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This  Motion  of  the  FEDERAL  REGISTER 
containt  regulatory  documents  having 
general  applicablity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
ptMshed  under  SO  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regultfons  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
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DEPARTMENT  OF  AGRICULTURE 
Rural  Electrification  Administration 
7  CFR  Parts  1745  and  1749 

Ganaral  PoNdas,  Types  of  Loans,  Loan 
Raquirsmsnta   Tsiaphons  Program; 
Proioan  Proeaduras  and 
Requiremants— Talaphona  Program 

agency:  Rural  Electrification 
Administration.  USDA. 

ACnow;  Final  rule. 

SUIMNARV:  The  Rural  ElectrificaUon 
Administration  hereby  amends  7  CFR 
Chapter  XVII  by  adding  Part  1745, 
General  PoUdes,  Types  of  Loans,  Loan 
Requirements,  and  Part  1749,  Preloan 
Procedures  and  Requirements.  These 
new  parts  consolidate,  revise,  and 
clarify  the  policies,  requirements,  and 
procedures  contained  in  the  following 
existing  REA  Bulletins: 

320-1    Preloan  Procedurea  for  Rural 

Telephone  Cooperatives 
320-4    Preloan  Procedures  for  Telephone 

Loan  Applicants 
320-14    Loans  for  Telephone  System    - 

Improvements  and  Extensions 
320-22    Guarantee  (A  Loans  for  Telephone 

Facihties 
321-2    Loan  Security  Requirements  for 

Telephone  Loans 
322-1    Area  Coverage  Survey 
322-2    Rural  Area  Coverage— Telephone 

Loans 
323-1    Determination  by  Administrator  with 

Respect  to  Nonduplication  of  Lines, 

Facilities,  or  Systems 
324-1    Loans  for  ReHnancing  Outstanding 

Indebtedness  of  Telephone  Borrowers 
325-1    Financing  Lines,  Facilities,  or  Systems 

Outside  of  Rural  Areas 
326-1    Acquisitions  of  Telephone  Padtities 

and  Systems 
360-1    Checklist  for  Review  of  a 

Supplemental  Loan  Proposal  or  an  Area 

Coverage  Design 
385-5    Loans  to  Finance  Radio  Equipment 

for  Subscriber  Service 


Bulletins  320-1, 320-14. 322-1, 324-1, 
and  360-1  will  be  rescinded  upon 
publication  of  the  final  lules.  The  other 
Bulletins  listed  above  contain  certain 
policies,  requirements,  and  procedures 
that  will  be  incorporated  into  other  CFR 
parts.  When  that  is  accomplished,  those 
Bulletins  will  also  be  rescinded. 

These  new  parts  contain  the 
provisions  and  requirements  of  the 
Rural  Electrification  Act,  as  amended 
(RE  Act),  and  the  administrative 
polioies.  requirements,  and  procedures . 
of  the  REA  telephone  program  for  first 
time  applicants  and  existing  borrowers 
seeking  financial  assistance  bom  REA 
to  famish  and  improve  telephone 
service  in  rural  areas.  The  primary 
objectives  of  the  final  rules  are  to 
update,  consolidate,  clarify,  and  simplify 
R£A  policies  and  procedures:  to 
facilitate  the  loan  application  process: 
and  to  decrease  processing  time  by 
REA. 

EFFECnVE  DATC  These  final  rules  are 
effective  April  3, 1989,  except  that  the 
provisions  of  §§  1745.22(f),  1745.43(a). 
and  174S.43(b)  with  respect  to  the  2  year 
principal  deferral  period  and  the  5  year 
loan  advance  period  shall  not  apply  to 
loans  currently  in  process  for  which 
REA  has,  as  of  the  effective  date  of 
these  rules,  sent  a  loan  characteristics 
letter  to  the  borrower  and  the  borrower 
has  concurred  in  said  characteristics 
and  other  conditions  specified  in  said 
letter  and  so  notified  REA  in  writing 
within  20  days  of  the  effective  date  of 
these  rules. 

FOR  FURTHEIl  MFORMATION  CONTACT: 

F.  Lament  Heppe,  Jr.,  Chief,  Loans  and 
Management  Branch, 
Telecommunications  Staff  Division, 
Rural  Electrification  Administration. 
Room  2250,  South  Building.  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250,  telephone  number  (202)  382- 
8530.  The  Final  Regulatory  Impact 
Analysis  describing  the  options 
considered  in  developing  these  rules  and 
the  impact  of  implementing  each  option 
is  available  on  request  from  the  above 
office. 

SUPPLEMENTARY  INFORMATION:  These 

rules  are  issued  in  conformity  with 
Executive  Order  12291,  Federal 
Regulation.  This  action  will  not  (1)  have 
an  aimual  effect  on  the  economy  of  $100 
million  or  more;  (2)  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 


Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
result  in  significant  adverse  effects  on 
competition,  employment,  investment  or 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based  — 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets  and  therefore  has  been 
determined  to  be  "not  major." 

This  action  does  not  fall  within  the 
scope  of  the  Regulatory  Flexibilify  Act. 
REA  has  concluded  that  promulgation  of 
these  rules  would  not  represent  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  under 
the  National  Environmental  Policy  Act 
of  1969  (42  US.C.  4321  et  seq.  (1976)) 
and,  therefore,  does  not  require  an 
environmental  impact  statement  or  an* 
environmental  assessment. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507), 
the  reporting  and  recordkeeping 
provisions  that  are  included  in  these 
final  rules  have  been  approved  by  the 
Office  of  Management  and  Budget 
(0MB).  The  OMB  approval  number  for 
these  requirements  is  0572-0079. 

Public  reporting  burden  of  this 
collection  of  information  is  estimated  to 
average  7.8  hours  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and     -^ 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  aiiy  other  aspect  of  this 
coUectipn  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Department  of  Agriculture,  Clearance 
Officer,  OIRM,  Room  404-W, 
Washington,  DC  20250;  and  to  the  Office 
of  Management  and  Budget  Paperwork 
Reduction  Project  (OMB  #0572-0079), 
Washington,  DC  20503. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.851,  Rural  Telephone  Loans  and 
Loan  Guarantees,  and  10.852,  Rural 
Telephone  Bank  Loans.  For  the  reasons 
set  forth  in  the  final  rule  related  to 
Notice  7  CFR  Part  3015,  Subpart  V  (50 
FR  47034,  November  14, 1985),  this 
program  is  excluded  from  the  scope  of 
Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 
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Cuirentiy,  the  policies  and 
requirements  concerning  telephone 
loans  and  the  administrative  policies, 
requirements  and  procedures  covering 
preloan  activities  are  contained  in 
numerous  REA  Bulletins,  several      | 
sections  of  the  REA  ' 

^Telecommvuilcations  Engineering  and 
'  Constructi«n  Manual  (TCftCM)  and  the 
REA  Telecommunications  Operations 
Manua'f  CfOMl,  and  REA  Staff 
Instructions  (internal  instructions  for 
REA  personnel).  Many  of  these  are 
outdated  and  contain  conflicting 
information.  It  is  necessary  to 
consolidate  the  information  and  make  it 
available  to  the  public  by  publishing  it 
in  the  Federal  Register. 

There  is  currently  considerable 
confusion  over  what  constitutes  an  Area 
Coverage  Design  (ACD)  or  a 
Supplemental  Loan  Proposal  [SIP]. 
These  are  replaced  with  a  streamlined 
-  Loan  Design  (LO)  which  will  be  the 
basis  for  determining  the  amount  and 
purposes  of  all  loans.  Most  of  the  items 
included  in  the  LD  are  similar  for  all 
loans.  There  are,  however,  certain  data 
requirements  that  apply  only  to  initial 
loans  and  loans  to  serve  areas  not 
previously  financed  by  REA  and  other 
data  requirements  that  apply  to 
subsequent  loans. 

Some  supplementary  information  is 
also  required  to  support  a  loan 
appUcation.  Currently,  this  information 
is  often  submitted  over  a  period  of  time. 
In  the  future,  it  will  all  be  submitted  at 
one  time,  with  the  LD.  This  will  end 
confusion  over  the  status  of  an 
application  and  when  all  of  the  required 
information  is  to  be  completed  and 
submitted.  REA  office  engineers  and 
loan  specialists  will  be  able  to  prepare  a 
cost  study  and  loan  recommendation 
without  having  to  wait  for  a  large 
amount  of  additional  information  to  be 
submitted.  With  all  the  information 
required  to  process  a  loan  received  at 
one  time,  financial  and  statistical  data 
will  all  be  as  of  the  same  date, 
simplifying  processing.  As  necessary, 
REA  staff  will  continue  to  assist 
borrowers  during  the  preloan  period. 

These  rules  eliminate  some  reporting 
requirements  and  streamline  others, 
reducing  the  borrowers'  burden. 
Generally,  borrowers  will  be  required  to 
submit  only  the  year-end  Financial  and 
Statistical  Report  (REA  Form  479).  They 
will  no  longer  have  to  submit  June  30 
reports  as  are  now  required  when  the 
loan  is  made  9  or  more  months  after  the 
date  of  the  last  year-end  report 
Borrowers  will  be  required  to  submit 
only  rate  schedules,  and  not  their  entire 
tariff.  Borrowers  are  ciurently  required 


to  submit  their  tariff  to  the  Area  Office. 
This  can  be  quite  a  large  document,  and 
to  send  a  copy  to  REA  costs  a  borrower 
a  significant  amount  for  copying  and 
postage.  The  rate  schedules  normally 
are  only  a  few  pages  and  generally 
provide  all  the  tariff  information 
necessary  to  prepare  a  feasibility  study. 
Borrowers  will  still  be  required  to  have 
their  tariff  available  for  review  by  the 
REA  field  representative,  as  necessary. 

Joint  use  agreemeiUS  will  no  longer 
have  to  be  submitt^to  REA  for  review — 
and  approval.  REA  Form  809,  ( 

"Fundamental  Plan  Information,"  is 
eliminated  Certain  of  the  information 
on  this  form  will  be  shown  on  the 
trunking  diagram  required  as  an  exhibit 
to  the  LD.  The  rest  of  the  information  is 
no  longer  needed.  Many  borrowers  now 
produce  equivalents  of  REA  Foims  569, 
"Area  Coverage  Survey  Report;"  495, 
"Construction  Cost  Estimates;"  and  494, 
"Loan  Design  Summary."  These 
equivalents  will  now  bie  accepted  by 
REA  which  will  save  the  borrower  the 
time  and  expense  of  transferring  the 
data  to  the  REA  forms. 

Recognizing  the  growing  experience  of 
borrowers  and  their  familiari^  with 
REA  design  criteria  and  construction 
standards,  greater  reliance  will  be 
placed  on  certifications  provided  by 
borrowers  and  their  engineers. 
Currently,  a  principal  of  the  engineering 
firm,  the  borrower  and  the  REA  field 
representative  all  sign  the  same 
certification  as  to  the  correctness  and 
reasonableness  of  the  LD.  In  the  future, 
only  the  engineer  and  borrower  will  sign 
the  certification,  which  has  been 
expanded  to  include  the  certification 
that  "this  Loan  Design  adheres  to  REA 
engineering  and  construction  standards 
and  practices."  This  places  a  greater 
responsibility  on  the  borrower  and 
engineer,  and  provides  REA  greater  loan 
security.  The  REA  field  representative 
will  now  review  and  recommend 
acceptance  of  the  LD  as  the  basis  for 
REA  financing.  Final  approval  of  the  LD 
will  rest  with  the  Area  Director. 

If  a  reconunended  LD  and  the  required 
supplementary  information  are  not 
submitted  within  1  year  of  the  date  of 
the  loan  application,  the  application 
generally  will  be  cancelled  by  REA 
There  currently  is  no  formal  procedure 
for  determining  when  a  loan  application 
should  be  cancelled.  The  borrower  will 
now  be  given  a  time  limit  to  complete  its 
loan  application.  One  year  is  an  ample 
amoimt  of  time  in  which  to  prepare  a 
LD. 

The  present  maximum  loan  period  is 
35  years,  with  a  32-year  amortization 
period.  With  rapidly  changing 
technology,  obsolescence  is  occurring 


more  quicldy;  therefore,  borrowers  are 
depreciating  their  facilities  at  a  faster 
rate.  New  plant  facilities,  especially 
digital  central  offices,  are  generally 
depreciated  at  a  higher  rate  than  the 
plant  replaced.  About  95  percent  of  REA 
telephone  borrowers  have  composite 
depreciation  rates  Tor  all  plant  of  at 
least  4  percent;  about  84  percent  have  a 
rate  of  at  least  4.5  percent.  The  median 
for  all  REA  telephone  borrowers  is  now 
5.6  percent 

If  plant  financed  by  an  REA  loan  is 
retired  and  replaced  by  new  plant 
before  the  loan  is  repaid,  earnings  from 
this  new  plant  will  have  to  be  used  to 
pay  the  old  loan  and  any  new  loan  used 
to  finance  the  replacement  facilities.  If 
the  loan  period  is  longer  than  the 
depreciation  period  and  the  capital 
recovered  through  depreciation  is  not 
used  to  replace  plant  the  loan  could  be 
undercoUateralized  and  the  borrower's 
rate  base  would  be  eroded. 

The  loan  period  will  now  approximate 
the  anticipated  useful  life  of  the 
facilities  financed.  The  maximum  loan 
period  for  all  loans  will  remain  at  35 
years,  with  a  32-year  amortization 
period. 

The  principal  deferment  period  will  be 
reduced  to  2  years.  Currently,  on 
advances  of  loan  funds  within  3  years  of 
the  date  of  the  note  representing  a  loan, 
borrowers  do  not  begin  repaying 
principal  until  the  first  basis  date.  This 
is  3  years  after  the  date  of  the  note.  For 
funds  advanced  fit>m  that  date  until  the 
second  basis  date,  6  years  after  the  date 
of  the  note,  borrowers  do  not  begin 
repaying  principal  until  that  second 
basis  date.  All  funds  advanced  during  a 
particular  basis  date  period  are 
amortized  at  the  same  rate.  Uidess  a 
new  basis  date  agreement  is  executed, 
the  borrower  cannot  draw  down  any 
unadvanced  loan  funds  after  the  second 
basis  date. 

The  new  system  would  set  the  basis 
date  2  years  after  the  date  of  the  note 
and  defer  the  start  of  principal 
repayments  until  then.  There  would  be 
no  second  basis  date.  Principal 
repayments  on  all  funds  advanced  after 
the  basis  date  would  begin  with  the  first 
billing  after  the  advance.  Thus,  each  of 
these  advances  would  have  a  different 
amortization  rate.  At  the 
Administrator's  discretion,  the  2-year 
deferment  could  be  altered. 

This  change  is  being  made  because  a 
significant  portion  of  loan  funds  should 
be  advanced  within  2  years  of  the  date 
of  the  note.  The  retention  of  a  deferment 
period  allows  the  borrower  to  have  a 
substantial  portion  of  the  new  plant  in 
place  and  earning  revenues  with  which 
to  repay  the  loan. 
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.    Under  the  current  form  df  note,  the 
Government  is  not  obligared  to  advance 
funds  after  6  years.  The  final  rule 
changes  this  to  5  years  and  established 
a  procedure  for  extending  this  period  in 
certain  cinnunstances. 

7  CFR  Part  1745  supersedes  any 
sections  of  REA  Bulletin  320-12,  "Loan 
Payments  and  Statements",  with  which 
it  is  in  conflict. 

Currently,  there  is  no  minimum  for 
REA  loans.  The  Rural  Telephone  Bank 
has  had  a  $504)00  minimum  for  a  number 
of  years.  Recognizing  the  increase  in 
plant  costs,  the  borrowers'  expenses  for 
system  design,  and  REA's 
administrative  costs.  REA  will  no  longer 
consider  applications  for  loans  of  less 
than  $50.00a 

Subsidized  loans  are  provided  to 
telephone  borrowers  for  the  purpose  of 
providing  and  improving  telephone 
service  in  rural  areas.  I^ese  subsidies 
are  not  provided  for  purposes  beyond 
those  unauthorized  by  the  RE  Act 

In  accordance  with  REA  Bulletins 
320-1. 320-4.  and  320-14,  REA  generally 
does  not  finance  (1)  headquarters 
facilities  other  than  warehouse  and 
garage  facilities.  (2)  office  equipment  (3) 
vehicles  and  other  work  equipment  (4) 
furniture,  and  (5)  station  apparatus  and 
associated  inside  wiring.  REA  will 
continue  to  finance  the  fint  four  items 
only  in  cases  of  financial  hardship,  as 
determined  by  the  Administrator.  REA 
will  no  longer  finance  the  last  item. 
These  changes  are  based  on 
considerations  of  loan  security  and  the 
borrowers'  net  worth  and  financial 
strength. 

Station  apparatus  and  inside  wiring 
have  been  deregulated  and  generally  are 
not  capitalized.  Borrowers  are  no  longer 
obligated  to  provide  these  items.  To 
improve  the  security  of  REA's  loans  and 
the  borrowers'  financial  position, 
borrowers  are  encouraged  to  invest 
internally  generated  funds  in  the  five 
items  listed  above. 

REA  will  continue  to  not  finance  any 
duplicative  facilities.  Additionally,  REA 
mil  not  finance  facilities  to  serve 
subscribers  outside  the  local  exchange 
service  areas  of  the  borrower  unless 
those  facilities  are  necessary  to 
furnishing  or  improving  telephone 
service  in  rural  areas.  This  restriction  is 
aimed  primarily  at  preventing  the 
financing  of  services  that  are  outside  of 
a  borrower's  territory  and  which 
primarily  serve  nonrural  subscribers. 
REA  will  still  finance  those  portions      ' 
serving  subscribers  within  the 
borrower's  territory. 

For  many  years  REA  has  had  a  policy 
of  not  making  a  loan  for  the  same 
purposes  twice.  The  intent  of  this  policy 
was  to  prevent  a  borrower  from 


rescinding  a  loan  solely  for  the  purpose 
of  refinancing  the  loan.  This  policy  is 
now  being  codified  in  clarified  form. 

Based  on  loan  security  considerations. 
REA  will  now  require  that  before  a  loan 
is  approved  by  REA  a  borrower  must 
meet  certain  Times  Interest  Earned 
Ratio  (TIER)  requirements,  except  when 
the  Administrator  determines  that  the 
borrower  would  experience  financial 
hardship.  For  a  loan  made  solely  by 
REA  a  borrower  must  have  a  TIER  of  at 
least  125  percent  on  all  of  its 
outstanding  and  proposed  loans  from 
REA  and  all  other  lenders  as  determined 
by  the  feasibility  study  prepared  in 
coimection  with  the  loan,  imless  the 
borrower  is  subject  to  the  provisions 
discussed  in  the  next  paragraph,  ilie 
mortgage  will  contain  a  provision 
requiring  the  borrower  to  maintain  a 
TIER  of  at  least  125  percent  The 
borrower  will  also  be  expected  to 
demonstrate  progress  toward  achieving 
a  TIER  of  150  percent 

For  a  loan  guaranteed  by  REA  made 
concurrently  by  REA  and  RTB,  or  made 
entirely  by  RTB.  a  borrower  must  have  a 
TIER  of  at  least  ISO  percent  on  all  of  its 
outstanding  and  proposed  loans  fitim 
REA  and  aU  other  lenders  as  determined 
by  the  feasibility  study  prepared  in 
connection  with  the  loan,  liie  mortgage 
will  contain  a  provision  requiring  the 
borrower  to  maintain  a  TIER  of  150 
percent 

A  new  policy  will  allow  REA  for  loan 
security  purposes,  to  require  a  new 
applicant  to  increase  its  net  worth  as  a 
percentage  of  assets  to  the  highest  level 
not  to  exceed  40  percent  recorded  at  the 
end  of  any  calendar  quarter  since  2 
years  prior  to  the  receipt  by  REA  of  the 
borrower's  loan  application  form  (REA 
Form  490).  This  restoration  to  the  higher 
level  of  net  worth  shall  take  place 
before  REA  will  determine  the 
feasibility  of  the  proposed  loan. 

REA  believes  these  revised  policies, 
requirements,  and  procedures  will 
lessen  the  burden  on  borrowers  and 
permit  REA  to  maintain  the  security  of 
the  Government's  loans. 

Comments 

In  the  proposed  ndes  published 
August  24. 1988  (53  FR  32235),  the  Rural 
Electrification  Adminstration  invited 
interested  parties  to  file  comments  on  or 
before  September  23, 1988. 

Comments  were  received  from:  37 
Members  of  Congress,  7  Telephone 
Trade  Associations,  68  Borrowers,  2 
Other  Interested  Parties. 

The  comments  received  addressed  the 
following  issues  and  Sections  of  the 
Rules: 


Extension  of  Time  for  Comments 

Several  respondents  requested  an 
extension  of  the  30  day  time  period  for 
submission  of  written  comments  on 
proposed  rules  7  CFR  Parts  1745  and 
1749.  The  30  day  public  comment  period 
was  chosen  because  of  the  time 
constraints  imposed  by  Pub.  L  100-203. 

Section  1745.2(e)  Definitions—Rural 
Areas 

One  respondent  stated  that  the 
definition  of  "rural  area"  should  make  It 
clear  that  "rural  area"  includes 
territories  and  possessions  of  (he  United 
States.  Accordingly  we  have  clarified 
the  definition  of  "rural  area"  in  §§1745.2 
and  1749.2  to  read:  "Rural  area"  means 
any  area  of  the  United  States,  its 
territories  and  insular  possessions  not 
included  within  the  boundaries  *  *  *. 

The  language  of  this  section  has  also 
been  modified  to  clearly  indicate  that 
the  data  sources  listed  are  not  intended 
to  be  exclusive  sources. 

Section  1745.2(g)  Definitions— Times 
Interest  Earned  Ratio 

One  respondent  noted  two  techcical 
corrections  in  this  definition  that  would 
put  it  in  conformance  with  the  way  the 
term  is  generally  defined  by  the 
financial  community.  The  first  is  that  a 
time  period,  namely  1  year,  needs  to  be 
included  in  the  definition.  The  second  is 
that  only  mterest  on  debt  with  a 
maturity  greater  than  one  year  should  be 
included  in  the  definition. 

Several  respondents  objected  to  the 
definition  of  'Times  Interest  Earned 
Ratio"  being  on  a  pre-tax  basis.  They 
note  that  Section  408(b)(4)(ii)  of  the  RE 
Act  uses  a  TIER  based  on  "net  income 
or  margins  before  interest"  and  interpret 
this  phrase  to  mean  after  taxes.  They 
also  note  that  the  RTB  has  historically 
used  an  after  tax  TIER  in  its  feasibility 
computation. 

The  technical  corrections  have  been 
made  as  suggested.  In  view  of  the 
historical  use  of  an  after  tax  TIER  by  the 
RTB  as  a  pro  forma  feasibility  test,  the 
definition  has  been  modified  to  an  after 
tax  TIER  for  purposes  of  Section 
408(b)(4)(ii)  of  the  RE  Act 

Section  1745.10  General 

One  respondent  requested  that 
§1745.10  be  modified  to  recognize  that 
REA  provides  funds  for  refiriancing  as 
well  as  financing  to  furnished  and 
improve  telephone  service  in  rural 
areas.  As  refinancing  is  addressed  in 
detail  under  §1745.21,  no  change  has 
been  made. 
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Section  INS.  11  Area  Coverage       \ 

Thirteen  respondents  objected  to  the 
use  of  the  phrue  "on  a  cost  effective 
basis"  in  the  section  on  area  coverage^ 
The  coounents  state  that  "cost  effective" 
is  not  defined  and  that  the  phrase  places 
a  new  requirement  on  borrowers  which 
will  result  in  fewer  loans  and  limit 
access  to  the  program.  It  was  not  the 
intent  of  REA  to  change  the  area 
coverage  policy  as  stated  in  the  Act.  The 
phrasing  of  the  Act  has  always  been 
interpreted  to  mean  on  a  "cost  effective 
basis".  Utese  words  were  used  to  reflect 
the  historic  practice  of  REA  and 
consequently  do  not  impose  any  new 
requirement  on  borrowers  Or  limit 
access  to  the  program. 

To  impose  the  area  coverage      I 
provision  when  the  costs  would  be 
exorbitant  would  be  burdensome  to 
-  borrowers  and  counter  productive  to 
achieving  the  objectives  of  the  RE  Act 
We  have  none  the  less  deleted  the 
phrase  "cost  effective"  because  it  is  not 
necessary.  The  provisions  of  the  loan 
contract  will  cover  the  implementation 
of  the  area  coverage  policy. 

Section  1745.13  Location  of  Facilities 
*  *  *  Nonrural  Subecriben  j 

Several  respondents  objected  to  the 
inclusion  of  "incidental"  as  a  test  for 
financing  facilities  in  nonrural  areas. 
The  test  for  financing  facilities  in 
nonrural  areas  reflects  REA 
interpretation  of  the  Act  as  it  has  been 
consisently  applied  since  die  inception 
of  the  REA  loan  program.  Section  201  of 

the  Act  provides: 

[ 
When  it  is  determined  by  the  ! 

Administrator  to  be  necessary  in  order  to 
furnish  or  improve  telephone  service  in  niral 
ueas.  such  loans  may  be  made  for  tlie 
improvement  expansioa  construction, 
acquisition  and  operation  of  telephone  lines, 
facilities,  or  systems  without  regard  to  their 
geographical  location. 

Pursuant  to  this  provision  the 
Administrator  has  included  in  loans 
funds  to  finance  urban  facilities  only 
where  the  primary  purpose  of  the  1^^  is 
furnishing  and  improving  service  to  rural 
areas  and  the  financing  of  urban 
fscilities  serves  only  as  an  incidental 
means  to  the  accomplishment  of  this 
primary  purpose.  TUs  determination  has 
and  can  be  made  only  on  a  case-by-case 
basis  considering  such  matters  as 
subscriber  ratios  and  cost  ratios.  A 
discussion  of  the  legal  principals 
underlying  this  interpretation  of  the  Act 
as  well  as  its  application  in  specific 
cases  is  set  forth  in  a  series  of  opinions 
to  the  Administrator  from  the  Office  of 
General  Counsel-Oepartment  of 
Agriculture.         \ 


One  respondent  suggested  that 
clarification  be  added  to  indicate  that 
financing  of  facilities  to  benefit  nonrural 
subscribers  is  not  limited  to  the 
examples  cited.  Clarification  has  been 
added. 

Section  174S.14  Borrower  Eligibility 

One  respondent  pointed  out  that  the 
last  sentence  of  §1745.14  inadvertently 
omits  start-up  telephone  systems  that 
profiose  to  serve  new  areas.  REA  apees 
that  new  systems  are  eligible  for  loans, 
as  stated  in  the  first  sentence  of 
§1745.14.  and  has  therefore  dianged  the 
last  sentence  to  read  *  *  *  To  be 
el^ble  for  a  loaa  a  borrower  must 
provide  or  propose  to  provide  the  basic 
local  exchange  telephone  service  needs 
of  rural  areas,  and  it  must  be 
incorporated. 

Section  1745.17(b)  Facilities  Financed 

A  number  of  respondents  objected  to 
the  restriction  placed  o^inancing  of 
facilities  listed  in  this  section  stating 
that  the  Act  clearly  allows  financing  of 
said  facilities.  This  section  is  a 
restatement  of  existing  regulations  that 
have  been  in  effect  for  a  number  of 
years.  The  section  does  not  eliminate 
financing  of  the  facilities  but  only  limits 
financing  to  cases  of  financial  hardship. 
REA  has  determined  diat  this  restriction 
is  appropriate  considering  that  the 
facilities  covered  generally  are  non- 
revenue  producing  or  have  short 
economic  lives,  or  are  hi^y  mobile  and 
represent  poor  collateral 

Section  1745.17(c)  Facilities  Financed 

A  number  of  respondents  objected  to 
eliminating  financing  of  the  fadlities 
listed  in  this  section  arguing  that  the  Act 
provides  for  such  financing. 

REA  considers  furniture,  which  is 
generally  expensed  rather  than 
capitalized,  and  is  highly  mobile  and 
thus  affords  poor  collateral  to  be  an 
inappropriate  item  for  long  term 
financiiig.  However,  it  has  been 
removed  from  this  list  of  items  not 
eligible  for  financing  and  added  to  the 
list  of,items  limited  to  finfincing  in  cases 
of  financial  hardship. 

Since  deregulation  of  station 
apparatus  and  associated  inside  wiring, 
it  is  the  responsibility  of  the  subscriber 
and  not  the  boirower  to  provide  station 
apparatus  and  associated  inside  wiring. 
As  the  borrower  no  longer  needs  to 
purchase  said  items  to  provide 
telephone  service,  REA  is  no  longer 
financing  such  items. 

A  number  of  respondents  questioned 
the  provision  that  REA  does  not  finance 
duplicative  toll  facilities.  REA  agrees 
that  toll  facilities  should  not  be  singled 


out  and  the  wording  has  been  changed 
to  "any  duplicative  facilities." 

Section  1745.17(d)  Facilities  Financed  ' 

Several  respondents  objected  to  this 
section  on  the  basis  that  it  could 
potentially  deny  benefits  to  intended 
beneficiaries  of  the  Act  The  purpose  of 
this  policy  has  always  been  to  prevent 
borrowera  from  rescinding  loans  in 
order  to  reapply  for  a  loan  that  may 
have  more  favorable  tenns.  This  would 
result  in  a  wasteful  and  imnecessary  use 
of  REA's  annual  lending  authority  and 
an  abuse  of  the  program.  REA  considers 
this  policy  necessary  for  the  effective 
application  of  the  eligibility  criteria  set 
forth  in  the  Act  for  the  various  loan 
programs  administered  by  the  Agency. 
To  clearly  state  this  policy  §  1745.17(d) 
has  been  modified  and  §  1745.47. 
rescission  of  loans  has  been  added. 
Section  1747.47(a)  is  a  statement  of 
existing  policy  based  on  the 
requirements  of  the  loan  documents. 

Section  1745.18  Additional  Equity 

Several  respondents  opposed 
§  174S.ia  believing  the  additional  equity 
requirement  to  be  arbitrary  in  terms  of 
time  frame  and  unnecessary  in  light  of - 
the  telephone  program's  no-defaidt 
history.  Most  respondents  assumed  this 
section  would  apply  to  all  borrowers. 
However,  the  section  was  intended  to 
apply  only  to  initial  loan  applicants  and 
wording  to  clarify  this  has  been  added. 
The  section  is  needed  to  prevent  a  new 
applicant  who  would  not  be  subject  to 
REA  mortgage  controls,  from 
intentionally  or  unintentionally 
degrading  the  viability  of  the  system 
and  the  security  of  the  facilities  to  be 
mortgaged  prior  to  approval  of  the  loan. 
A  cap  of  40  percent  has  been  set  on  the 
net  worth  restoration  required  in  this 
section  to  be  consistent  with  the 
maximum  net  worth  provision  of 
existing  mortgages. 

Section  1745.19  Mergers  and 
Consolidations 

There  were  two  comments  on 
§  1745.19.  One  comment  requested  that 
the  rule  state  that  additional  loans  are 
dependent  upon  continued  eligibility,  or 
be  deleted  while  the  other  recommended 
the  section  be  eliminated.  REA  believes 
this  section  to  be  necessary  and  clearly 
worded.  The  comment  suggesting  the 
rule  be  clarified  objected  to  the  phrase 
"REA  will  consider  making 
loans  *  *  *."  REA  has  retained  this 
phrase  because  loans  made  by  REA  are 
dependent  on  all  aspects  of  eligibility 
and  thus  it  is  inappropriate  to  state  that 
REA  will  make  a  loan  without 
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"considering"  all  aspects  of  a  surviving 
company's  eligibility. 

Section  1745.20  Acquisitions 

Several  respondents  objected  to  the 
inclusion  of  a  "necessary  and 
incidental"  test  for  acquisitions.  The  test 
for  financing  acquisitions  reflects  REA's 
biterpretation  of  the  Act  as  it  has  been 
consistently  applied  since  the  inception 
of  the  REA  loan  program.  Section  201  of 
the  Act  which  explicitiy  permits  loans 
for  the  acquisition  of  telephone 
facilities,  provides  that  the  primary 
purpose  of  die  loan  must  be  to  furnish 
and  improve  telephone  service  in  rural 
areas.  Pursuant  to  section  201,  the 
Administrator  has  approved  loans 
which  include  funds  for  acquiring 
facilities  only  where  the  Administrator 
determined  that  financing  the 
acquisition  of  facilities  is  a  necessary 
and  incidental  means  to  accomplishing 
the  primary  purpose  of  the  loan — 
furnishing  and  improving  telephone 
service  in  rural  areas.  This 
determination  can  be  made  only  on  a 
case-by-case  basis  taking  into  account 
such  matters  as  subscriber  ratios  and 
cost  ratios.  The  legal  principals 
underiying  this  interpretation  and  its 
application  to  certain  specific  cases  are 
set  forth  in  several  opinions  to  the 
Administrator  from  the  Office  of 
General  Counsel  Department  of 
Agrictdture. 

Section  1745.21(b)  Refinancing  Loans 

Two  respondents  objected  to  the 
provision  prohibiting  refinancing  solely 
to  enable  borrowers  to  lower  interest 
rates,  arguing  that  this  is  not  a  limitation 
authorized  by  Uie  RE  Act.  One  of  tiie 
test  specified  by  Uie  RE  Act  is  diat  the 
refinancing  must  be  necessary  to 
furnishing  or  improving  telephone 
service  in  rural  areas,  ff  a  borrower  can 
carry  the  debt  service  requirements  of 
existing  indebtedness  without 
jeopardizing  the  viability  of  the 
proposed  loan  project  refinancing  is  not 
"necessary"  as  provided  by  the  RE  Act 
Thus,  this  section  is  clearly  within  the 
terms  of  the  RE  Act 

One  respondent  objected  to  the 
provision  that  REA  could  require  the 
borrower  to  liquidate  existing 
indebtedness  with  its  own  funds.  This 
provision  is  necessary  in  conjunction 
with  the  other  provision  of  this  section 
to  prevent  REA  from  being  required  to 
refinance  indebtedness  that  does  not 
meet  the  requirements  of  the  RE  Act  or 
REA  regulations.  Without  this  control  a 
borrower  could  claim  eligibility  for 
purposes  clearly  outside  the  intent  of  the 
Act  by  firat  financing  them  with  non- 
REA  loans  and  then  invoking  the 
refinancing  of  the  Act 


Section  1745.21(c)  Refinancing  Loans 

Several  respondents  expressed 
concern  that  diis  section  does  not 
recognize  that  REA  may  accommodate 
or  subordinate  its  lien  to  permit  other 
lenders  to  provide  financing  to 
borrowers.  REA's  policy  on  lien 
accommodation  and  subordination  is 
contained  in  7  CFR  Part  1747.  Paragraph 
(c)  of  §  1745.21  applies  to  situations  not 
covered  under  7  CFR  Part  1747,  or  when 
the  other  lender  is  unwilling  to 
accommodate  or  subordinate  its  lien. 

Section  1745JZ1  (d)  and  (e)  Refinancing 
Loans 

Several  respondents  objected  to  the 
restriction  on  refinancing  contained  in 
these  parts.  Parts  (d)  and  (e)  rather  than 
being  restrictive,  allow  REA  flexibility 
to  determine  other  situations  where 
refinancing  could  be  "necessary"  under 
die  RE  Act 

Section  1745.22(f)  Loan  Security— TIER 

A  majority  of  respondents  objected  to 
this  provision.  They  claim  that  it  would 
disqualify  a  large  number  of  borrowers 
from  additional  financing.  Others  noted 
that  the  RE  Act  does  not  specifically 
provide  for  such  requirement 

The  TIER  requirements  in  the  final 
rule  of  1.25  for  REA  loans  and  1.5  for 
RTB  loans  will  not  have  the  severe 
impact  suggested  by  these  comments. 
For  example,  with  respect  to  the 
proposed  requirements  on  TIER  (times 
interest  earned  ratio),  the  vast  majority 
of  our  borrowera  already  meet  this 
requirement  Ninety-five  percent  of  our 
borrowers  have  a  TIER  of  125  or  greater, 
93  percent  have  a  TIER  of  150  or  greater. 
Those  borrowers  that  have  a  TIER 
below  these  nyjiimums  appear  to  be 
about  average  in  comparison  to  our 
pther  borrowers  in  terms  of  economic 
and  financial  characteristics,  such  as 
subscriber  density  (number  per  route   , 
mile),  net  profit  per  subscriber, 
operating  expense  per  subscriber,  etc.  It 
appears  that  most  of  these  borrowera 
would  not  have  anymore  difficulty  in 
meeting  the  minimum  requirements  for 
TIER  than  those  borrowers  that  already 
meet  the  requirements. 

Moreover,  under  this  rule  the 
Administrator  would  have  the  authority  « 
to  waive  the  TIER  requirements  if  they 
would  impose  a  financial  burden  on  the 
borrower. 

The  Rural  Electrification  Act  (RE  Act) 
requires  that  a  borrower  must  be  able  to 
meet  a  TIER  of  150  to  be  eligible  for  a 
RTB  loan.  The  rule  simply  provides 
assurance  that  RTB  borrowers  will 
continue  to  maintain  a  150  TIER.  Nor  is 
a  150  TIER  requirement  new  to  REA.  For 
yeara  the  electric  program  has  required 


its  borrowera  to  maintain  a  150  TIER. 
Moreover,  a  minimum  TIER  of  150  for 
telephone  loans  is  required  by  the  Rural 
Telephone  Finance  Cooperative,  which 
is  owned  by  REA  borrowers,  as  well  as 
by  virtually  all  other  private  lenders.  For 
these  reas(His  the  final  rule  includes  the 
TIER  requirements  as  proposed. 

Section  1745.22(f)  and  (g)  Loan 
Security— Net  Worth 

A  majority  of  respondents  objected  to 
the  provisions  for  a  minimum  net  worth 
requirement  REA  has  concluded  that 
this  additional  security  requirement  is 
not  needed  at  this  time.  Consequently 
S  1745.22(g)  has  been  deleted  from  tiie 
final  rule. 

Section  1745.31  RTB  Loans 

Several  respondents  objected  to  the 
provision  in  this  section  RTB  loans  be 
made  in  preference  to  REA  loans.  Such 
preference  is  required  by  section 
408(b)(2)  of  the  RE  Act 

One  respondent  questioned  the  legal 
authority  to  make  RTB  loans 
concurrentiy  with  a  guaranteed  loan. 
REA  concluded  that  such  concurrent 
loans  can  be  made  under  the  Act 

Section  1745.32(a)  Guaranteed  Loans 

One  respondent  found  "no  basis  for 
determining  that  applications  requiring 
$7  million  should  be  approved  as  loan 
guarantees."  The  regulation  does  not 
state  that  all  applications  over  S7  million 
will  be  approved  as  guaranteed  loans. 
This  level  is  oniy  one  criterion  for 
considering  the  application  as  a 
guarantee.  The  $7  million  level  is  a 
restatement  of  existing  policy  as 
published  in  a  Federal  Register  notice 
dated  September  8. 1975.  Vol.  40,  No. 
174. 

Section  1745.32  (a)  and  (b)  Guaranteed 
Loans 

One  respondent  expressed  concern 
that  these  parts  would  prohibit 
borrowers  from  obtaining  a  lean 
guarantee.  REA  did  not  intend  such 
restriction  and  has  added  language  to 
make  this  clear. 

Section  1745.42  Automatic  Rescissions 

The  majority  of  commentators 
objected  to  the  inclusion  of  §  1745.42 
which  institutes  automatic  rescissions  of 
all  telephone  loan  funds  not  encumbered 
5  years  after  the  date  of  the  note.  This 
provision  has  been  deleted  and  §  1745.42 
has  been  retitied  Extension  of 
Advances.  Tl^e  wording  of  §  1745.42(b) 
has  been  retained  ii.  modified  form  to 
provide  for  extension  of  advances  past  a 
5-year  period  (currently  6  years) 
provided  for  in  the  notes. 
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It  should  be  understood  that  the  loan 
contract  cunendy  used  by  REA  contains 
a  proviaioa  alovring  the  Administrator 
to  terminate  advances  of  loan  fands 
three  years  after  the  date  of  the  loan 
contract  or  most  recent  amendment 
thereto.  Also  under  the  current  form  of 
note,  the  Government  is  not  obligated  to 
advance  funds  after  6  years.  In  the  final 
rule  this  period  is  5  yean. 

Section  1745.43(a)  Paymenton  Loans 

A  majority  of  respondents  objected  to 
both  the  matching  of  the  loan  maturity 
to  the  economic  life  of  the  facilities  and 
the  reduction  of  the  maximum  loan 
period  to  22  years.  The  final  rule 
establishes  that  the  repayment  period 
will  be  based  on  the  approximate  useful 
life  of  the  facilities  financed.  Collateral 
for  REA  loans  rests  on  the  value  of  the 
facilities  financed.  REA  relies  on  the 
revenues  produced  by  the  facilities 
financed  for  repayment  of  the  loans.  If 
the  loan  repayment  period  is  greater 
than  the  economic  life  of  the  facilities 
financed  the  long  term  results  can  be 
undercollateralization  and  rate  base 
erosion. 

A  number  of  respondents  argued  that 
reducing  the  loan  amortization  period 
from  35  years  to  the  actual  depreciation 
period  would  increase  borrowers' 
capital  costs  and  thus  increase  rates  to 
subscribers.  As  the  regulation  ties  the 
loan  amortization  period  to  the 
borrowers'  actual  depreciation  period, 
the  capital  recovered  through 
depreciation  is  sufficient  to  meet  the 
principal  payments  without  any  increase 
in  rates.  In  hct,  if  die  loan  period 
exceeds  the  depreciation  period,  interest 
costs  over  the  life  of  the  loan  are 
increased  and  these  costs  are  ultimately 
borne  by  the  ratepayer. 

It  is  general  practice  for  lenders 
making  loans  for  capital  assets  to  set  the 
amortization  period  of  the  loan  equal  to 
the  expected  economic  life  of  the  items 
financed.  Consequently,  REA  is  not 
seeking  to  establish  a  unique 
requirement  in  this  area.  In  fact,  when 
the  term  for  REA  loans  was  originally 
established  at  35  years,  the  expected 
economic  life  of  typical  telephone 
facilities  closdy  approximated  this 
period.  REA  is  updating  its  policy  to 
recognize  changes  in  the  industry  that 
have  resulted  in  shorter  economic  lives 
for  many  types  of  telecommunications 
equipment. 


existing  principal  deferment  provision 
was  established  nearly  40  years  ago 
when  many  new  telephone  cooperatives 
were  being  started  from  scratch,  and 
these  systems  did  not  have  an  ongoing 
operation  generating  sufficient  revenues 
during  the  first  years  to  meet  payments 
on  both  principal  and  interest.  That 
situation  has  changed  greatly.  All  loans 
made  today  are  either  to  existing 
borrowers  or  new  borrowers  that  have 
established  telephone  systems  and  thus 
have  the  cash  flow  from  the  beginning  to 
meet  both  principal  and  interest 
payments.  In  the  past  25  years,  REA  has 
financed  the  establishment  of  only  three 
new  telephone  systems,  two 
cooperatives  in  Alaska  (1980)  and  a 
system  owned  by  an  Indian  bibe  in 
Arizona  (1985).  In  the  event  any  new 
systems  are  financed  in  the  future,  the 
Administrator  could  increase  the  2-year 
deferment  period  for  these  loans.  It 
should  also  be  noted  that  the  principal 
deferment  period  is  2  years  in  the 
electric  program. 


Section  1745.43(b)   Payment  on  Loans 

A  majority  of  respondents  objected  to 
a  single  tWbryear  deferment  period  on 
principal  ref  ayments  since  the  typical 
constnictioit  period  is  generally  longer. 

This  provision  is  entirely  consistent 
with  ihe  intent  of  die  RE  Act  The 


^^ 


Section  1745.46 
Documents 


Loan  Security 


One  respondent  stated  that  9 1745.46 
was  too  vague  regarding  the  sharing  of 
collateral  with  odier  lenders.  Part  1745  is 
intended  to  state  only  the  general 
policies  aitd  requirements  of  the  REA 
telephone  program.  The  specific  policy 
on  sharing  collateral  with  other  lenders 
is  contained  in  7  CFR  Part  1747.  Lien 
Accommodations.  Section  1745.46  has 
been  revised  to  reference  the  chapter  on 
lien  accommodation  and  subordination. 

Section  1745.51    Reqpired  Findings 

Four  respondents  objected  to  die 
factors  listed  for  considering  die 
security  ai  a  proposed  loan  on  the  basis 
that  they  are  not  objective  and/or  would 
exclude  numerous  borrowers  from 
obtaining  loans.  The  RE  Act  requires 
that  "Loans  under  this  section  (201)  shall 
not  be  made  unless  the  Administrator 
finds  and  certifies  that  in  his  Judgment 
(emphasis  added)  die  security  therefore 
is  reasonably  adequate  *  *  *".  This 
section  lists  the  factors  the 
Administrator  may  consider  in  making  a 
judgment  about  security  and  is  clearly 
within  the  authority  granted  to  the 
Administrator  by  the  RE  Act 

Section  1745.51(a)(3)    Required 
Findings 

Two  respondents  objected  to  the 
"appropriate"  local  service  rate 
provision  on  the  grounds  it  lacked 
objectivity  and  that  REA  lacks  the 
authority  to  regulate  rates. 

This  section  recognizes  that  REA  may 
consider  whether  local  service  rates  will 
yield  adequate  revenues  to  support  the 


proposed  loan.  If  REA  determines  diat 
an  increase  in  revenues  is  necessary  to 
support  the  loan,  die  borrower  can  be 
required  to  seek  said  increases  as  a 
condition  of  the  loan. 

Section  174&2(f)   Definitions— Interim 
Financing 

One  respondent  requested  a  clearer 
definition  of  interim  fipandng  to 
reference  the  fact  that  the  borrower  has 
applied  for  REA  financing  to  replace  the 
interim  financing.  Accon^ngly,  we  have 
changed  the  definition  to  clarify  this 
point  Further  explanation  of  the  interim 
financing  process  is  contained  in  7  CFR 
Part  1749,  Subpart  E,  "Interim  Financing 
of  Construction  of  Telephone  Facilities." 

Section  1749.2(h)    Definitions— Rural 
Areas 

See  i  1745.2(e). 

Section  1749.20    The  Loan  Application 
Form 

Several  respondents  objected  to  the 
cancellation  of  loan  applications  after  1 
year  if  the  Loan  Design  and 
supplementary  information  have  not 
been  received.  We  have  added  language 
to  clarify  that  the  application  is 
cancelled  without  prejudice  and  that  the 
prospective  borrower  may  reapply  at 
any  time  for  the  same  or  other  loan 
purposes,  llie  intent  of  this  section  is  to 
encourage  borrowers  to  prompdy  pursue 
completion  of  preloan  requirements  and 
to  effectively  manage  the  distribution  of 
the  woridoad  amongst  REA  staff. 

Section  1749.31(e)   Area  Coverage 
Survey 

Several  respondents  requested  that 
diis  section  be  changed  to  require  REA 
action  within  a  specified  time  frame. 

REA  will  carry  out  its  responsibilities 
in  a  timely  manner.  Due  to  the  different 
conditions  and  characteristics  of  each 
loan  proposal,  it  is  not  possible  to  set 
specific  time  frames  that  would  be 
appropriate  for  all  circumstances. 

Section  1749.40    General  (Interim 
Financing 

One  respondent  requested  that  this 
subpart  be  deleted  and  borrowers  be 
given  the  latitude  to  incur  short-term 
interim  debt  as  they  see  fit 

We  agree  that  borrowers  should  have 
the  flexibility  to  construct  plant  when 
they  need  to.  However,  if  the 
construction  must  proceed  prior  to  loan 
funds  becoming  available,  a  method  has 
to  be  establishing  to  allow  this  to 
happen  and  yet  assure  REA  that  the 
construction  will  be  qualified  for  REA 
financing  in  accordance  with  the  same 
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rules  that  pertain  to  all  post-loan  fimded 
construction. 

If  a  borrower  does  proper  long-range 
financial  and  construction  planning,  the 
need  for  interim  financing  should  be 
minimal.  ; 

We  feel  the  establishment  of  Subpart 
E  provides  more  flexibUity  for 
borrowers  to  meet  their  obligations  on  a 
timely  basis. 

Section  1749.41(c)(3)    Interim  Financing 

One  respondent  objected  to  the  open- 
ended  nature  and  lack  of  objectivity  of 
this  restriction.  Tliis  provision  is 
necessary  because  every  situation  of 
interim  &iancing  that  might  jeopardize 
loan  security  or  other  Act  requirements 
can't  be  identified  in  advance. 

List  of  Subjects  in  7  CFR  Parts  1745  and 
1749 

Loan  programs — communications. 
Telecommunications,  Telephone. 

Therefore,  REA  amends  7  CFR 
Chapter  XVII  by  adding  die  following 
new  Parts  1745  and  1749: 

PART  1745-GENERAL  POUCIES, 
TYPES  OF  LOANS.  LOAN 
REQUIREMENTS-TELEPHONE 
PROGRAM 

Sulipart  A— QsnarsI 

1745.1  General  statement 

1745.2  Definitions. 

1745.3  Availability  of  forms. 

Sulipsrt  B— Loan  Purposes  and  Basic 


1745.10  General 

1745.11  Area  coverage. 

1745.12  Nonduplication. 

1745.13  Location  of  facilities  and  service  for 
nonniral  subscribers. 

1745.14  Borrower  eligibility. 

1745.15  Civil  rights. 

1745.16  Minimum  loan  amount 

1745.17  Facilities  financed. 

1745.18  Additional  equity. 

1745.19  Mergers  and  consolidations. 

1745.20  Acquisitions. 

1746.21  Refinancing  loans. 

1745.22  Loan  security.. 

Subpart  C— Types  of  Loans 

1745.30  Insured  loans. 

1745.31  Rural  telephone  banlt  loans. 

1745.32  Guaranteed  loans. 

Sulipart  O— Tsrms  of  Loans 

1745.40  General. 

1745.41  Notes. 

1745.42  Extension  of  advances. 

1745.43  Payments  on  loans. 

1745.44  Prepayment  premiums. 

1745.45  Extension  of  payments. 

1745.46  Loan  security  documents. 

1745.47  Rescission  of  loans. 

Subpart  E— Rsqulrsments  for  Loan 
Approval 

1745.50    Administrative  findings. 


1745.51  Required  findings. 

1745.52  Findings  required  for  particular  loan 
purposes. 

Authority:  7  U.S.C.  901  et  seq.,  7  U.S.C.  1921 
etseq. 

Subpart  A— General 

S  1745.1    GsnsrsI  statsmsnt 

This  CFR  part  supersedes  all  portions 
of  the  following  REA  Btdletins  which  are 
in  conflict  %vith  it: 
320-4    Preloan  Procedures  for 

Telephone  Loan  Applicants 
320-22    Guarantee  of  Loans  for 

Telephone  Facilities 
321-2    Loan  Security  Requirements  for 

Telephone  Loans 
22-2    Rural  Area  Coverage — ^Telephone 

Loans 
323-1    Determination  by  Administrator 

with  Respect  to  Nonduplication  of 

Lines,  Facilities,  or  Systems 
325-1    Financing  Lines,  Facilities,  or 

Systems  Outside  of  Rural  Areas 
326-1    Acquisitions  of  Telephone 

Facilities  and  Systems 
385-5    Loans  to  Finance  Radio 

Equipment  for  Subscriber  Service 

S174S.2    DafMtions. 
As  used  in  this  part: 

(a)  "Administrator"  means  the 
Administrator  of  REA. 
.  (b)  "Borrower"  means  arfV 
organization  which  has  an  outstanding 
loan  made  or  guaranteed  by  REA  or 
which  is  seekkig  such  financing. 

(c)  "Feasibility  study"  means  the  pro 
forma  financial  analysis  performed  by 
REA  to  determine  the  economic 
feasibility  of  a  loan.  See  7  CFR  Part 
1751. 

(d)  "Loan"  means  any  loan  made  or 
guaranteed  by  REA 

(e)  "Rural  area"  means  any  area  of  the 
United  States,  its  territories  and  insular 
possessions  (including  any  area  within 
the  Federated  States  of  Micronesia,  the 
Marshall  Islands,  and  the  Republic  of 
Palau)  not  included  within  the 
boundaries  of  any  incorporated  or 
unincorporated  city,  village  or  borough 
having  a  population  exceeding  1,500. 
The  population  figure  is  obtained  from 
the  most  recent  data  available,  such  as 
from  the  Bureau  of  the  Census  and  Rand 
McNally  and  Company.  For  purposes  of 
the  "rural  area"  definition,  the  character 
of  an  area  is  determined  as  of  a  time  the 
initial  loan  for  the  system  is  made. 

(0  'Telephone  service"  means  any 
commimication  service  for  the 
transmission  of  voice,  sounds,  signals, 
pictures,  writing,  or  signs  of  all  kinds 
through  the  use  of  electricity  between 
the  transmitting  and  receiving 
apparatus,  and  includes  all  telephone 
lines,  facilities,  or  systems  used  to 


render  such  service.  It  does  not  mean  (1) 
message  telegram  service,  (2) 
community  antenna  television  system 
services  or  facilities  other  than  those 
intended  exclusively  for  educational 
purposes,  or  (3)  radio  broadcasting 
services  or  facilities  within  the  meaning 
of  section  3(o)  of  the  Communications 
Act  of  1934,  as  amended. 

(g) 'Times  Interest  Earned  Ratio" 
(TffiR)  means  the  ratio  of  a  borrower's 
net  income  plus  interest  expense  plus 
taxes  based  upon  income,  all  divided  by 
interest  expense,  except  that  for  the 
purposes  of  section  406(b)(4)(ii)  of  the 
geRB  Act  taxes  shall  not  be  included  in 
the  numerator  of  the  TIER  ratio.  For  the 
purpose  of  this  calculation,  all  amounts 
will  be  annual  figures  and  interest 
expense  will  include  only  interest  on 
debt  with  a  maturity  greater  than  one 
year. 

S174SJ    AvataMNty  of  f onns. 

Single  copies  of  REA  forms  and 
publications  cited  in  this  part  are 
available  from  Administrative  Services 
Division,  Rural  Electrification 
Administration,  United  States 
Department  of  Agriculture,  Washington, 
DC  20250.  These  REA  forms  and 
publications  may  be  reproduced. 

Subpart  B— Loan  Purposes  aiMl  Basic 


S  1745.10 

The  Rural  Electrification 
Administration  (REA)  makes  loans  fo* 
the  purpose  of  financing  the 
improvement  expansion,  construction, 
acquisition,  and  operation  of  telephone 
lines,  facilities,  or  systems  to  furnish 
and  improve  telephone  service  in  rural 
areas.  Loans  made  or  guaranteed  by  the 
Administrator  of  REA  will  be  made  in 
conformance  with  the  Rural 
Electinfication  Act  of  1936  (RE  Act),  as 
amended  (7  U.S.C.  901  et  seq.),  and  7 
CFR  Chapter  XVII.  REA  provides 
borrowers  specialized  and  technical 
accounting,  engineering,  and  other 
managerial  assistance  in  the 
construction  and  operation  of  their 
facilities  when  necessary  to  aid  the 
development  of  rural  telephone  service 
and  to  protect  loan  security. 

$1745.11    Area  coverage. 

Borrowers  must  make  adequate 
telephone  service  available  to  the 
widest  practical  number  of  rural 
subscribers  during  the  life  of  the  loan. 
Both  the  nature  of  the  service  area  and 
the  cost  per  subscriber  must  be  fully 
considered.  The  borrower  must  seek  to 
provide  service  to  all  interested 
potential  subscribers  in  the  service  area 
Borrowers  are  not  required  to  extend 
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MTrica  in  ritaalkmwhtn  the  coits 
would  be  exorbitant  The  loan  contract 
shall  contaia  aynioprlata  provitiont  to 
effect  ilia  nqairement  See  7  CFR 
I749.n(a);  PteappUcatioa 
Dctermtoationa;  Area  to  be  Served 


fi74ibia 

(a)  In  states  having  a  state  regulatory 
body  widi  aatfaority  to  regulate 
telephone  service  and  to  require 
certificates  of  convenience  and 
necesdty.  tiio  bocro%ver  must  obtain 
such  acertificata  before  REA  will  make 
a  loaa  Facilities  or  services  not 
spadfically  covered  by  such  certificate 
will  be  sabject  to  die  pmvisions  of 

1 1745.12(b). 

(b)  In  states  where  there  is  no  such 
regulatory  body,  a  loan  will  not  be  made 
unless  the  Adininistrator  determines 
that  no  duplication  of  lines,  facilities,  or 
systems  already  providing  reasonably 
adequate  servicea  shall  result  from  mch 
a  loan. 

(c)  REA  shall  conaider  the  foUovriag 
criteria  in  determining  whether  service 
is  reasonably  adequate: 

(1)  Availability  of  telephone  service  to 
coBunerdal  establiahmenta,  professional 
offices,  essential  community  servicea, 
and  residences  in  the  canunpinity. 

(2)  Reasonable  audibility  and  clarity 
of  sound  transmission  and  reception. 

(3)  Absence  of  frequent  intemiptians. 

(4)  Adequacy  of  line  drcuite  and 
central  office  facilities  to  permit 
i:easonably  frequent  subscriber  use 
without  unreasonable  delay. 

(5)  Availability  of  connections  wldi 
other  exchanges  and  with  the 
interexchange  facilities  of  the  NatioB. 

(6)  Any  oUier  criteria  the 
Adininistrator  determines  to  be 
applicable  to  the  particular  case. 


1 174i.13 

fof  noivunl  i 

(a)  When  it  is  determined  by  the  ' 
Administrator  to  be  necessary  in  order 
to  furnish  or  improve  telephone  service 
in  rural  areas,  loans  may  be  made  for 
the  improvement  expansion, 
construction,  acquisition,  and  operation 
of  telephone  lines,  facilities,  or  systems 
without  regard  to  their  geographical 
location.  I 

(b)  To  the  greatest  extent  practical 
loans  are  limited  to  providing  telejdione 
facilities  that  serve  subscribers  in  rural 
areas.  In  order  to  furnish  and  improve 
service  to  rural  subscribers  it  may  at 
times  be  necessary  to  provide  loan 
funds  to  finance  telephone  fadlitiea 
which  (1)  will  also  serve  nonmral  i 
subscribers,  or  (2)  are  located  in 
nonmral  areas.  Loans  may  be  approved 
to  finance  such  facilities  if  the 
Administrator  determines,  on  a  case-by- 


case  basis,  that  (i>  the  primary  purpose 
of  the  loan  is  to  provide  service  to  rural 
areas  and  (ii)  the  financing  of  fecHities 
for  nonrural  subscribers  is  necessary 
and  incidental  to  furnishing  or 
improving  telephone  service  in  rural 
areaa. 

(clLoan  funda  may  be  approved  for 
MSuHes  to  serve  nonrural  subscribers 
only  if  (1)  the  principal  purpose  of  the 
loan  is  to  fiimish  and  improve  rural 
service  and  (2)  the  use  ofloan  funds  to 
serve  nonrural  subscriben  ia  necessary 
and  incidental  to  the  principal  purpose 
of  the  loan.  The  following  are  examples 
of  purposes  for  which  such  bans  may  be 
made  (such  loans  are  not  limited  to 
thes^xamples): 

(i)£  the  case  of  construction  of  a  new 
system,  if  the  loan  would  not  be 
economically  feasible  and  self- 
liquidating  mdess  the  nonrural  as  well 
as  the  rural  portions  of  the  telephone 
service  area  are  included  in  the 
proposed  system,  the  loan  may  indude 
fiinds  forbodi  portions. 

(ii)  Where  the  acquisition  of  an 
existing  system  located  in  and  serving  a 
nonrural  area  is  necessary  to  serve  as 
the  nucleus  of  an  expanded  system  to 
furnish  area  coverage  service  in  rural 
areas,  the  loan  may  include  funds  to 
finance  the  acquisitian>  ^_^ 

(iii)  When  a  system  is  being  converted 
to  modem  service  for  rural  subscribers, 
the  loan  may  include  funds  for  die 
conversion  of  the  nonrural  facilities,  if 
the  rural  service  will  be  improved  as  a 
result  of  such  nonrural  improvements 
and  it  is  impractical  to  finance  and 
serve  the  nonrural  and  rural  areas 
separately. 

(4)  A  loan  may  include  funds  to  serve 
nonrural  subscribers  located  in 
community  centen  frequendy  called  by 
the  rural  subscriben  if  the  constracdon 
to  serve  such  nonrural  sidracribers  will 
be  incidental  to,  and  contribute 
substandahy  to,  the  provision  of 
adequate  service  for  the  rural 
subscribers.  i 


a  loan;  a  bonowar  imat  pnvida  or 
propose  to  provide  the  basic  local 
exdiange  t^sphone  service  needs  of 
rural  areas,  and  it  must  be  incorporated, 

I174S.1S    CMIrltMa. 

BorroweEK  are  required  to  comply 
widi  certain  regntatfama  on 
nmidiscrimiBatiaB  and  equal 
employment  opportunity.  See  REA 
Bulletin  320-19  and  REA  Bulletin  320-15, 
respectively. 


S174&W 

Recogniaing  plant  costs,  die 
borrower's  cost  of  system  design,  and 
REA's  administrative  costs,  REA  will 
not  consider  applications  for  loans  of 
less  than  SSaoOO.        , 


1 174S.14 
REA  makes  loans  to: 

(a)  Entities  providing,  or  who  may 
hereafter  provide,  telephone  service  in 
rural  areaa, 

(b)  Public  bodtes  providing  telephone 
service  in  rural  areas  as  of  October  2a 
1949,  and 

(c)  Cooperative,  nonprofit  limited 
dividend,  at  mutual  asaodattons.  REA 
does  not  make  loans  to  individual 
subscribers.  REA  gives  preference  to 
those  borrowen  (induding  initial  loan 
applicante)  already  providtog  telephone 
service  in  rural  areas,  and  to 
cooperative,  nonprofit  limited  dividend, 
or  mutual  assodations.  To  be  eligibte  for 


11748.17 

(a)  REA  makes  loans  to  finance  die 
improvement  expansion,  construction, 
acquisition,  and  operation  of  telephone 
lines,  facflities  or  systems  to  furnish  and 
improve  telephone  service  in  rural 
areas. 

(b)  Except  in  cases  of  financial 
hardrilip,  as  determined  by  the 
Administrator,  REA  does  not  make 
loans  to  finance  the  following  items: 

(1)  Headquarters  facilities,  other  than 
warehouse  and  garage  facilities. 

(2)  Office  equipment  induding 
computen. 

(3)  Vehicles  and  other  work 
equipment 

(4)  Furniture. 

(c)  REA  will  not  make  loans  to  finance 
the  following  items: 

(1)  Station  apparatus  and  associated 
inside  wiring. 

(2)  Any  duplicative  fadlities.  See  7 
CFR  1745.12. 

(3)  Facilities  to  serve  subscribers 
outside  die  local  exchange  service  area 
of  the  borrower  unless  those  facilities 
are  necessary  to  furnishing  or  improving 
telephone  service  in  rural  areas. 

(d)  If  an  unadvanced  loan,  or  portion 
thereof,  is  rescinded,  a  new  loan  shall 
not  be  made  for  the  same  purposes  as  in 
the  rescinded  loan,  except  as  provided 
in  S  1745.47. 

91745.10   AddMoMlaqully. 

If  determined  by  the  Adininistrator  to 
be  necessary  for  loan  security,  a 
borrower  applying  for  an  initial  loan 
shall  increase  ite  net  worth  as  a 
percentage  of  assete  to  the  highest  level 
recorded,  not  to  exceed  40  percent,  at 
the  end  of  any  calendar  quarter  in  the 
period  beginning  2  years  prior  to  the 
receipt  by  REA  of  the  borrower's  loan 
application  form  (REA  Form  490).  This 
restoration  to  die  higher  level  of  net 
worth  shall  take  place  before  REA  will 
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detenaine  die  feasibttity  of  the  proposed 
loan. 


f  1745.19 

REA  does  not  make  leans  for  the  sole 
purpose  of  merging  or  consoUdating 
telephone  oigaaizationa.  After  a  merger 
or  consolidation.  REA  will  consider 
making  loans  to  the  tdephone  ^stem  to 
finance  the  improvement  or  »(tension  of 
telephone  service  in  rural  areas.  See 
REA  Bulletins  320-4. 321-2,  32&-1,  and 
328-1. 

I174&20   Acquisitions. 

(a)  REA  finances  the  acquisition  by  a 
borrower  of  anodier  system,  lines,  or 
fadlities  only  when  thie  acquisition  is 
necessary  and  inddental  to  furnishing 
or  improving  rnral  telephone  service. 
See  7  CFR  1745.13. 

(b)  REA  determines  the  amount  it  wiO 
lend  for  each  acquisition.  If  the 
acquisition  price  exceeds  this  amount 
the  borrower  shall  provide  the 
remainder. 

(c)  For  additional  policies  on 
acquisitions,  see  REA  Bulletins  320-4, 
321-2. 325-1,  and  326-1. 

S174C.21    ReliMHiciRgieans. 

(a)  REA  makes  loans  to  refinance 
outetanding  indebtedness  of 
corporations  furnishing  telephone 
service  when  such  refinancing  is 
necessary  and  inddental  to  furnishing 
or  improving  telephone  service  in  rural 
areas.  Refinancing  may  not  constitute 
more  than  40  percent  of  the  loan. 

(b)  Loans  for  refinancing  are  not  made 
solely  to  enable  borrowers  to  obtain  a 
lower  interest  rate  or  a  longer 
amortization  period.  REA  requires 
borrowers,  to  the  greatest  extent 
possible,  to  liquidate  outstanding 
indebtedness  through  the  use  of  nonloan 
funds. 

(c)  If  deemed  necessary  by  REA  to 
provide  itself  with  adequate  security, 
REA  will  consider  loans  for  refinancing 
outetanding  indebtedness  secured  by  a 
lien  on  property  offered  as  security  for 
the  loan,  if  the  property  covered  by  the 
lien  is  integral  to  Aie  operation  of  the 
system. 

(d)  REA  will  consider  loans  for 
refinancing  when  the  borrower  would 
othenvise  be  unable  to  meet  paymento 
on  both  the  outstanding  indebtedness 
and  the  loan  as  they  become  due. 

(e)  REA  may  consider  loans  for 
refinancing  in  other  situations. 

§1745.22   l.oan  eacurity. 

(a)  REA  makes  loans  only  if,  in  the 
jud^ent  of  the  Administrator,  the 
security  therefor  is  reasonably  adequate 
and  the  loan  will  be  repaid  within  the 


time  agreed.  See  7  CFR  1745.18  and  7 
CFR  1745.51. 

(b)  REA  generally  requires  that 
borrowers  provide  it  with  a  first  lien  on 
cdl  of  the  borrower's  property.  See  7  CFR 
1745.46. 

(c)  bi  die  case  of  loans  that  indude 
the  financing  of  telefrfione  fadlities  that 
do  not  constitute  setf-contained 
operating  systems  or  units  (such  as  lines 
switched  by  other  systems),  the 
borrower  shall,  in  addition  to  the 
mortgage  lien  on  all  of  the  borrower's 
telephone  fadlities.  furnish  adequate 
assurance,  in  the  form  of  contractual  or 
other  security  arrangemente,  that 
continuous  and  effident  telephone 
service  will  be  rendered. 

(d)  The  borrower  shall  provide  REA 
with  a  satisfactory  Area  Coverage 
Survey.  See  7  CFR  1749.30and  1749.31. 

(e)  REA  makes  loans  only  if  the 
borrower's  entire  system,  including  the 
facihties  to  be  constructed  with  the 
proceeds  of  the  loan,  is  economically 
feasible,  as  determined  by  REA. 

(f)  To  obtain  a  loan  after  April  3, 1989, 
a  boiTOwer  shall  meet  the  following 
Tones  Interest  Earned  Ratio  (TIER) 
requreaiento,  except  when  the 
Administrator  determines  that  the 
borrower  would  experience  finandal 
hardship. 

(1)  For  a  100  percent  REA  loan,  that  is, 
a  loan  made  solely  under  Section  305  of 
the  RE  Act  a  borrower  must  have  a 
TIER  of  at  least  125  pprcent  on  all  of  ite 
outetanding  and  proposed  loans  from 
REA  and  all  other  lenders  as  determined 
by  the  feasibility  study  prepared  in 
connection  with  the  loan,  unless  the 
borrower  has  received  a  loan  subject  to 
die  provisions  of  7  CFR  1745.22(f)(2).  In 
the  latter  case,  the  borrower  must 
continue  to  meet  the  TIER  requirements 
of  7  CFR  1745.22(f)(2).  The  mortgage  will 
contain  a  provision  requiring  the 
borrower  to  maintain  a  TIER  of  at  least 
125  percent.  The  borrower  will  also  be 
expected  to  demonstrate  progress 
toward  achieving  a  TIER  of  150  percent 

^2]  For  a  loan  guaranteed  by  REA  or 
made  concurrently  by  REA  and  the 
Rural  Telephone  Bank  (RTB)  (and  for  a 
100  percent  RTB  loan],  a  borrower  must 
have  a  TIER  of  at  least  150  percent  on 
all  of  its  outetanding  and  proposed  loans 
from  REA  and  all  other  lenders  as 
determined  by  the  feasibility  study 
prepared  in  connection  with  the  loan. 
The  mortgage  will  contain  a  provision 
requiring  the  borrower  to  maintain  a 
TIER  of  150  percent 

(g)  Additional  financial,  investment, 
and  managerial  controls  appear  in  the 
loan  contract  and  mortgage  required  by 
REA. 


Subpart  C— Typaa  af  Loana 


S1746J0    liwuredl 

(a)  REA  makes  insured  loans  under 
section  306  of  die  RE  Act.  These  loans 
bear  interest  at  an  annual  rate  of  five 
percent  unless  the  Administrator  finds 
that  the  borrower 

(1)  Has  experienced  extreme  finandal 
haiYiship;  or 

(2)  Cannot  in  accordance  with 
generally  accepted  management  and 
accounting  principles  and  without 
charging  rates  to  ite  subscribers  so  high 
as  to  create  a  substantial  disparity 
between  its  rates  and  the  rates  charged 
for  similar  service  by  others  in  the  same 
or  nearby  areas,  provide  service 
consistent  with  objectives  of  the  RE  Act. 

(b)  If  the  Administrator  makes  a 
findkig  in  accordance  with  paragraph 
(a)(1)  or  (a)(2)  of  this  section.  REA  may 
make  an  insured  loan  at  an  interest  rate 
lower  than  5  percent  but  not  less  than  2 
percent 

J 1745J1    Rural  telephone  iMnk  loans. 

(a)  RTB  makes  loans  under  Section 
408  of  the  RE  Act  Rules  and  regulations 
of  the  RTB  are  conteined  in  Chapter  XVI 
of  this  tide. 

(b)  Loans  shall  be  made  by  RTB  in 
preference  to  being  made  by  REA.  if  the 
borrower  is  eligible  for  such  a  loan  and 
funds  are  available  therefor. 

(c)  Notwithstanding  paragraph  (b)  of 
■this  section,  if  a  borrower  has  an 
average  subscriber  density  of  three  or 
fewer  per  route  mile  of  line,  an  RTB  loan 
can  be  made  only  at  the  election  of  the 
borrower. 

(d)  RTB  loans  may  be  made 
concurrendy  with  either  insured  loans  or 
guaranteed  loans. 

§1745.32    Guarantaad  loans. 

(a)  General.  REA  provides  loan 
guarantees  pursuant  to  Section  306  of 
the  RE  Act  to  enable  borrowers  to 
secure  major  telephone  loans  from  non- 
REA  sources.  A  major  telephone  loan  is 
a  loan  requiring  over  7  million  dollars  or 
such  other  sum  as  may  be  determined 
from  time  to  time  by  the  Administrator. 
Guaranteed  loans  may  be  made 
concurrendy  with  insured  loans  or  RTB 
loans.  REA  will  consider  guaranteeing  a 
loan  if  the  borrower  meets  all 
requirements  set  forth  in  regulations 
apphcable  to  a  loan  made  by  REA.  No 
fees  or  charges  are  assessed  for  any 
guarantee  of  a  loan  provided  by  REA.  In 
view  of  the  Government's  guarantee. 
REA  generally  obtains  a  first  lien  on  all 
assets  of  the  borrowen  see  7  CFR 
1745.46.  REA  will  consider  applications 
less  than  $7  million  for  a  loan  guarantee 
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when  the  borrower  ipedflcally  requs&ts 
a  guarantee. 

(b)  New  worth  nquirement8.REA 
generally  requires  that  borrowers 
seeking  guaranteed  loans  have  a  net 
worth  in  excess  of  20  percent  of  assets. 
For  the  purpose  of  this  section,  the  term 
"net  worth"  means  'Total  Retained 
Earnings  or  Margins  and  Capital 
CrediU"  plus  either  'Total  Capital  Stock 
Outstanding  and  Subscribed"  or  'Total 
Membership  and  Capital  Certificates" 
as  reported  to  REA  pursuant  to  REA 
Telecommunications  Operations  Manual 
Section  180a  REA  will  consider  loan 
guarantees  for  borrowers  with  a  net 
worth  less  than  20  percent. 

(c)  Full  amount  guaranteed.  Loans  are 
guaranteed  in  the  full  amount  of 
principal  and  interest  Because  of  the 
Government's  full  faith  and  credit  100 
percent  guarantee  of  these  loans,  only 
REA  obtains  a  mortgage  on  the 
borrower's  assets. 

(d)  Federal  Register  notice.  After  REA 
has  reviewed  an  application  and 
determined  that  it  shall  consider 
guaranteeing  a  loan  for  the  proposed 
project  it  shall  publish  a  Notice  in  the 
Fadsral  Register.  The  Notice  will  indude 
a  description  of  the  proposed  project 
the  estimated  total  cost  the  estimated 
amount  of  the  guaranteed  loan,  a 
statement  that  the  Federal  Financing 
Bank'(FFB]  has  a  standing  loan 
commitment  agreement  with  REA  and 
the  name  and  address  of  the  borrower  to 
wliich  financing  proposals  may  be 
submitted. 

(e)  Qualifiedlenden.  REA  considers 
loan  guarantees  on  a  case  by  case  basis 
for  loans  made  by  the  FFB  and  any  other 
legally  organized  lending  agency  or  by  a 
combination  of  lenders  that  the 
Administrator  determines  to  be 
qualified  to  make,  hold  and  service  the- 
loan.  "Legally  organized  lending 
agency"  and  "lender"  include 
commercial  banks,  trust  companies, 
mortgage  banking  firms,  insurance 
companies,  and  any  other  institutional 
investor  authorized  by  law  to  loan 
money.  The  borrower  is  responsible  for 
evaluating  all  proposals  received  from 
lenders  odier  dian  FFB.  The  borrower 
furnishes  REA  with  a  report  on  the 
evaluations  and  its  choice  of  proposals. 
However,  at  the  request  of  the  borrower, 
the  guaranteed  loan  shall  be  made  by 
the  FFB. 

(f)  Interest  rate.  Guaranteed  loans 
shall  bear  interest  at  the  rate  agreed 
upon  by  the  borrower  and  tender. 
Guaranteed  FFB  loans  shall  be  at  a  rate 
of  Interest  that  is  not  more  than  the  rate 
of  interest  applicable  to  other  similar 
loans  then  being  made  or  purchased  by 
FFR 


(g)  Condition  of  guarantee.  REA  will 
not  guarantee  a  loan  if  the  income  from 
the  loan  or  the  income  from  obligations 
issued  by  the  holder  of  the  loan,  when 
the  obligations  are  created  by  the  loan, 
is  excluded  fit)m  gross  income  for  the 
purpose  of  Chapter  I  of  the  Internal 
Revenue  Code  of  1954. 

(h)  Contract  of  guarantee.  If  REA  is 
satisfied  with  the  engineering  and 
economic  feasibility  of  the  project  and 
approves  the  borrower's  choice  of 
proposal,  subject  to  the  submission  of 
satisfactory  financing  doomients  and  to 
the  satisfaction  Mother  pertinent  terms 
and  conditions,  REA  will  prepare  a 
contract  of  guarantee  to  be  executed  by 
the  borrower,  the  lender,  and  REA 
within  a  specified  time.  The  lender,  or 
its  representative,  shall  have  the  right  to 
examine  the  borrower's  application  and 
supporting  data  submitted  to  REA  Ln 
support  of  its  request  for  financial 
assistance. 

(i)  Loan  servicing.  The  contract' of 
guarantee  will  require  that 
arrangements  satisfactory  to  REA  be 
made  to  service  the  loan.  Required 
servicing  by  the  lender  will  include: 

(1)  Determining  that  all  prerequisites 
to  each  advance  of  loan  funds  by  the 
lender  under  the  terms  of  the  contract  of 
guarantee,  all  financing  documents,  and 
all  related  security  instruments  have 
been  fulfilled.  Sudi  determinations  may 
be  met  by  obtaining  REA  approval  of 
each  advance. 

(2)  Billing  and  collecting  loan 
payments  from  the  borrower. 

(3)  Notifying  the  Administrator 
promptly  of  any  default  in  the  payment 
of  principal  and  interest  on  the  loan  and 
submitting  a  report  as  soon  as  possible 
thereafter,  setting  forth  its  views  as  to 
the  reasons  for  the  default  how  long  it 
expects  the  borrower  will  be  in  default 
and  what  icorrective  actions  the 
borrower  states  it  is  taking  to  achieve  a 
current  debt  service  position. 

(4)  Notifying  the  Administrator  of  any 
known  violations  or  defaults  by  the 
borrower  under  the  lending  agreement 
contract  of  guarantee,  or  related  securify 
instruments,  or  conditions  of  which  the 
lender  is  aware  which  might  lead  to 
nonpayment,  violation,  or  other  default 

\j)  piayments  under  the  contract  of 
guarantee.  Upon  receipt  of  the 
nodfication  required  in  S  1745.32(i)(3)  of 
this  section,  REA  will  pay  the  lender  the 
amount  in  default  with  interest  to  the 
date  of  payment.  When  REA  has  made  a 
payment  under  a  contract  of  guarantee, 
it  will  establish  in  its  accounts  the 
amount  of  the  payment  as  due  and 
payable  from  the  borrower,  with  interest 
at  the  rate  of  interest  specified  in  the 
lending  agreement.  REA  will  work  with 
the  borrower  and  the  lender  in  an  effort 


o^r^ 


to  eUminate  the  borrower's  default  as 
soon  as  possible.  REA  may  also  proceed 
with  other  remedies  available  under  its 
securify  instruments. 

(k)  Pledging  of  contract  of  guarantee. 
Subject  to  applicable  law,  REA  will 
consider,  on  a  case  by  case  basis, 
permitting  pledging  of  the  contract  of 
guarantee  in  order  to  facilitate  the 
obtaining  of  funds  by  the  lending  agency 
to  make  the  guaranteed,  loan. 

8ut>|Mrt  D— Terme  of  Loene 


(174&40 

Terms  and  conditions  of  loans  are  set 
forth  in  a  mortgage,  note,  and  loan 
contract  Provisions  of  the  mortgage  and 
loan  contract  are  implemented  by 
provisions  in  REA  Bulletins  and 
Regulations.  Forms  of  the  mortgage, 
note,  and  loan  contract  can  be  obtained 
from  REA 


f174M1 

Loans  are  represented  by  one  or  more 
notes.  Interest  accrues  only  on  funds 
advanced.  There  are  no  loan 
commitment  fees  or  charges.  See  REA 
Bulletin  320-12  (or  7  CFR  Part  1786)  for 
additional  information.  This  CFR  Part 
supersedes  those  portions  of^REA 
Bidletin  320-12  "Loan  Payments  and 
Statements"  with  which  it  is  in  conflict 


§174M2   Eitensloneof) 

The  Administrator  may  agree  to  an 
extension  of  the  obligation  of  the 
Government  to  advance  funds  (see 
S  1745.43(b))  if  the  borrower 
demonstrates  to  the  satisfaction  of  the 
Administrator  diat  the  loan  funds  will 
be  needed  for  approved  loan  purposes.    . 
To  apply  for  an  extension,  Iwrrowers 
must  send  to  the  Area  Office,  at  least 
120  days  before  the  Government's 
obligation  to  advance  loan  funds 
terminates,  the  foUowiiig:  (a)  A  certified 
copy  of  a  board  resolution  requesting  an 
extension  of  the  obligation  of  the 
Government  to  advance  unencumbered 
loan  funds,  (b)  evidence  that  those  loan 
funds  continue  to  be  needed  for 
approved  loan  purposes,  and  (c)  notice 
of  the  estimated  date  for  completion  of 
construction  and  complete  drawdown  of 
the  loan  fimds.  If  the  Administrator 
approves  a  request  for  an  extension,  the 
Administrator  shall  notify  the  borrower 
in  writing  of  the  extension  and  the  terms 
and  conditions  thereof. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0572-0079] 

91745.43    Payments  en  Loans. 

(a)  Generally,  loans  approved  after 
April  3, 1989,  must  be  repaid  with 
interest  within  a  period,  up  to  a 
maximum  of  35  years,  that  approximates 


the  expected  useful  life  of  the  facilities 
to  be  financed.  The  expected  useful  life 
shall  be  based  on  the  composite 
depreciation  rates  that  tbe  borrower 
proposes  for  the  facilities  financed  by 
the  loan,  provided  that  these  rates  are 
deemed  appropriate  by  REA  In  states 
where  the  borrower  most  obtain  state 
regulatory  commission  approval  of 
depreciation  rates  for  rate  making 
purposes,  the  depreciation  rates  used 
shall  be  the  rates  currently  approved  by 
the  state  commission  or  rates  for  which 
the  borrower  shall  seek  state 
commission  approval,  provided  that 
these  rates  are  deemed  appropriate  by 
REA  In  cases  where  a  state  regulatory 
commission  does  not  approve 
depreciation  rates,  if  the  rates  proposed 
by  the  borrower  are  not  deemed 
appropriate  by  REA  REA  shall  base 
expected  useful  life  on  accepted 
industry  standards.  Borrowers  may 
request  a  repayment  period  that  is 
shorter  than  thie  expected  useful  life  of 
the  facilities  financied.  The 
Administrator  may  approve  a  longer 
period,  up  to  35  years,  if  the  borrower 
would  otherwise  experience  financial 
hardship. 

(b)  Principal  and  interest  will  be 
repaid  in  accordance  with  the  terms  of 
the  notes.  Generally,  interest  is  payable 
each  month  as  it  accrues.  Principal 
payments  on  each  note  generally  are 
scheduled  to  begin  2  years  after  the  date 
of  the  note.  After  this  deferral  period, 
interest  and  principal  payments  on  all 
funds  advanced  during  this  2-year 
period  are  scheduled  in  equal  monthly 
installments.  Principal  payments  on 
funds  advanced  2  years  or  more  after 
the  date  of  the  note  will  begin  with  the 
first  billing  after  the  advance.  Tbe 
interest  and  principal  payments  on  each 
of  these  advances  will  be  scheduled  in 
equal  monthly  installments.  Notes  for 
refinancing  and  acquisitions  generally 
provide  for  a  6-month  deferral  of 
principal  payments.  Notes  will  generally 
contain  a  provision  that  the  Government 
will  not  be  obligated  to  advance  fimds 
five  years  after  the  date  of  the  note 
unless  the  time  is  extended  in 
accordance  with  §  1745.42.  This  CFR 
part  supersedes  those  portions  of  REA 
Bulletin  320-12,  "Loan  Payments  and 
Statements"  with  which  it  is  in  conflict 

§  1745.44    Prapayineiil  prwniums. 

The  loan  documents  normally  provide 
that  REA  insured  loans  may  be  repaid  in 
full  at  any  time  without  prepayment 
preimums.  Depending  upon  the  lender, 
there  may  be  prepayment  premiums  on 
loans  guaranteed  by  REA.  See  7  CFR 
Part  1610  for  prepayment  premiums  on 
RTB  loans.  See  REA  Bulletin  320-12  (or  7 
CFR  Part  1785]  for  additional 


information.  This  CFR  part  supersedes 
those  portions  of  REA  Bulletin  320-12, 
"Loan  Payments  and  Statements",  with 
which  it  is  in  conflict 

§  1745.45   Extaiwton  of  peymenla. 

REA  may  extend  the  time  of  payment 
of  principal  or  interest  on  a  loan.  Under 
section  12  of  the  Rural  Electrification 
Act  as  amended,  this  extension  may  be 
up  to  5  years  after  such  payment  is  due. 
Under  section  236  of  the  Disaster  Relief 
Act  of  1970  (Pub.  L  91-606)  payment 
may  be  deferred  by  the  Secretary  of 
Agricidture  as  long  as  necessary  in 
disaster  situations  so  long  as  the  final 
maturify  date  is  not  later  than  40  years 
after  the  date  of  the  loan.  See  REA 
Bulletin  320-2  for  additional 
information. 

S  1745.46    Loan  security  documanls. 

Loans  are  to  be  repaid  according  to 
their  terms.  REA  generally  obtains  a 
first  lien  on  all  assets  of  the  borrower. 
This  lien  shcdl  be  in  the  form  of  a 
mortgage  by  the  borrower  to  the 
Government  or  a  deed  of  trust  made  by 
and  between  the  borrower  and  a  trustee, 
satisfactory  to  the  Administrator, 
together  with  such  securify  agreements, 
financing  statements,  or  other  securify 
documents  as  REA  may  deem  necessary 
in  a  particular  case.  Where  a  borrower 
is  unable  by  reason  of  pre-existing 
encumbrances,  or  otherwise,  to  fiunish  a 
first  mortgage  lien  on  its  entire  system 
the  Administrator  may,  if  he  determines 
such  securify  to  be  reasonably  adequate 
and  the  form  and  nature  thereof 
otherwise  appropriate,  accept  other 
forms  of  securify.  See  REA  Bulletins 
320-4. 320-22,  321-2,  322-2,  323-1.  and 
326-1  for  details.  See  7  CFR  Part  1747  for 
information  on  lien  accommodations 
and  subordinations. 

S174547    RMdaeionofkMfw. 

(a)  Rescissions  of  a  loan  may  be 
requested  by  a  borrower  at  any  time. 
REA  may  initiate  rescission  of  a  loan  at 
a  time  3  years  or  more  after  the  date  of 
the  last  amendment  of  the  loan  contract. 
The  party  initiating  the  rescission  must 
demonstrate  (1)  that  the  purposes  of  the 
loan  being  rescinded  have  been 
completed,  (2)  that  sufficient  funds  are 
available  from  sourcies  other  than  REA, 
RTB  or  FKB  to  complete  the  purposes  of 
the  loan  being  rescinded  or  (3)  the 
purposes  of  the  loan  are  no  longer 
required  to  extend  or  improve  telephone 
service  in  rural  areas,  (b)  REA  may  also 
terminate  advances,  after  one  year  for 
initial  loans  and  after  three  years  for 
subsequent  loans  as  provided  in  the 
loan  contract,  (c)  Borrowers  submitting 
loan  applications  containing  purposes 
previously  covered  by  a  loan  that  has 


been  rescinded  shall  include  in  the 
application  an  explanation  satisfactory 
to  REA,  of  the  change  of  conditions 
since  the  rescission  that  re-establishes 
the  need  for  these  purposes. 

Requirements  For 


SuliportI 
L4>an  Approval 

9 1745.50  AdmMstratiw  fIndinBa. 

The  RE  Act  requires  that  the 
Administrator  make  certain  findings  to 
approve  a  telephone  loan  or  loan 
guarantee.  The  borrower  shall  provide 
the  evidence  determined  by  the 
Administrator  to  he  necessary  to  make 
these  findings.  Details  on  the 
information  required  to  support  these 
findings  are  included  in  7  CFR  Part  1749. 

91745.51  Raqulrad  findinss. 

(a)  Feasibility  of  and  security  for  the 
Loan.  The  borrower  shall  provide  REA 
with  satisfactory  evidence  to  enable  the 
Administrator  to  determine  that  the 
security  for  the  loan  is  reasonably 
adequate  and  the  loan  will  l>e  repaid  on 
time.  This  finding  is  based  on  the 
following  factors: 

(1)  Self-liquidation  of  the  loan  within 
a  period  specified  by  REA;  this  requires 
that  there  be  sufficient  revenues  from 
the  borrower's  system,  in  excess  of 
operating  expenditures  (including 
maintenance  and  replacement),  to  repay     * 
the  loan  with  interest 

(2)  Reasonable  assurance  of  achieving 
the  telephone  market  projections  upon 
which  the  loan  is  based. 

(3)  Economic  feasibility  (based  on 
projected  revenues,  expenses,  net 
income,  maximum  debt  service,  and  rale 
of  return  oh  investment)  for  the 
proposed  system  using  local  service  rate 
schedules  appropriate  for  the  area 
served. 

(4)  Impact  of  the  proposed  loan  and 
construction  on  the  ratio  of  the 
borrower's  secured  debt  to  assets. 

(5)  Projected  growth  in  the  borrower's 
equity. 

(6)  Satisfactory  experience  and 
reputation  of  the  system's  principal 
owners  and  manager. 

(7)  A  first  lien  on  the  borrower's,  total 
system  or  other  adequate  security. 

(8)  Fair  maricet  value  of  the  borrower's 
assets  as  represented  in  its  financial 
reports  to  REA. 

(9)  Appropriate  financial  and 
jnanagerial  controls  included  in  the  loan 
documents. 

(10)  Other  factors  determined  to  be 
relevant  by  REA 

(b)  Area  coverage.  The  borrwAer  shall 
provide  REA  with  satisfactory  evidence 
to  enable  the  Administrator  to 
determine  that  adequate  telephone 
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service  «viU  be  made  available  to  the 
widest  practical  number  of  rural  usors 
during  the  life  of  the  loan. 

(c)  Nonduplication  or  certificate 
requirement  The  borrower  shall  provide 
REA  with  satisfactory  evidence  to 
enable  the  Administrator  to  determine 
that  no  duplication  of  service  shall 
result  from  a  particular  loan  for  those 
borrowers  not  required  by  the  state 
regulatory  commission  to  have  a 
oortificate  of  convenience  and  necessity 
(or  its  equivalent).  For  borrowers 
required  to  have  a  certificate  of 
convenience  and  necessity,  all  portions 
of  the  existing  and  proposed  system 
must  be  covered  by  the  certificate. 

f174SJ2    Rndta0irsqulr*dforpwticiilar 


(a)  Refinancing.  For  loans  that  include 
funds  to  refinance  outstanding 
indebtedness  of  the  borrower,  the 
borrower  shall  provide  REA  with     ' 
satisfactory  evidence  to  enable  the 
Administrator  to  determine  that  the 
inclusi(Hi  in  the  loan  of  such  funds  shall 
be  necessary  and  incidental  to        j 
furnishing  or  improving  telephone    ' 
service  in  rural  areas.  See  7  CFR  1745.21. 

(b)  Facilities  for  nonrural  areas. 
Whenever  a  borrower  proposes  to  use 
loan  funds  for  the  improvement 
expansion,  construction,  or  acquisition 
of  telephone  facilities  within  or  for 
nonrural  areas,  the  borrower  shall 
provide  REA  with  satisfactory  evidence 
to  enable  the  Administrator  to        I 
determine  that  such  funds  shall  be 
necessary  and  incidental  to  furnishing 
or  improving  telephone  service  in  rural 
areas. 

PART  1749-PRELOAN  PROCEDURES 
AND  RECMIIREMENTS-TELEPHONE 
PROGRAM 


Sec 

1749.1  General  statement 

1740.2  Definitions. 

1749.3  Availability  of  REA  forms. 


1749.10  Initial  contact 

1749.11  Preapplication  determinations. 
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1749.20  The  loan  application  fonn. 

1740.21  The  completed  loan  application. 

1740.22  Supplementary  information. 


Cewisraga  Survey  and  Loan  Daaign 

1749J0    General. 

1749.31  Area  Coverage  Survey  (ACS). 

1748.32  Loan  Design  [LO). 


I  rmanony  of 
Cmwliucllon  ol  Teiepliono  racMtleo 

1749.40  General. 

1749.41  Procedure  for  obtaining  approval. 

1749.42  Procedure  for  construction. 
Autfaotity:  7  U.S.C  901  et  seq..  7  U.S.C.  1921 

etseq. 

SubfMrt  A— Oonoral 

S  17491.1    General  statement 

This  part  prescribes  policies, 
procedures  and  responsibilities  relating 
to  applications  for  REA  loans  to  finance 
the  improvement  and  extension  of 
telephone  service  in  rural  areas. 
Requirements  for  both  initial  and 
subisequent  loans  are  discussed,  with 
differences  pointed  out. 

$1749.2    DeflnMona. 

As  used  in  this  part 

(a)  "Administrator  means  the 
Administrator  of  REA 

(b)  "Area  Coverage"  means  the 
provision  of  adequate  telephone  service 
to  the  widest  practical  ntunber  of  rural 
users  during  the  life  of  the  loan. 

(c)  "Borrower"  means  any 
organization  which  has  an  outstanding 
loan  made  or  guaranteed  by  REA.  on 
which  is  seeking  such  financing. 

(d)  "Initial  loan"  means  the  first  loan 
made  to  a  borrower. 

(e)  "Interim  construction"  means  the 
purdiase  of  equipment  or  the  conduct  of 
construction  under  an  REA-approved 
plan  of  interim  fintincing. 

(f)  "Interim  financing"  means  funding 
for  a  project  which  REA  has 
acknowledged  will  be  included  in  a 
loan,  should  said  loan  be  approved,  but 
for  which  REA  loan  funds  have  not  yet 
been  made  available. 

(g)  "Loan"  means  any  loan  made  or 
guaranteed  by  REA.    - 

Ol)  "Rural  area"  means  any  area  of  the 
United  States,  its  territories  and 
possessions  (including  any  area  within 
the  Federated  States  of  Micronesia,  the 
Marshall  Islands,  and  the  Republic  of 
Palau]  not  included  within  the 
boundaries  of  any  incorporated  or 
unincorporated  city,  village  or  borough 
having  a  population  exceeding  1,500. 
The  population  figure  is  obtained  from 
the  most  recent  data  available,  such  as 
from  the  Bureau  of  the  Census  and  Rand 
McNally  and  Company.  For  purposes  of 
the  "rural  area"  definition,  the  character 
of  an  area  is  determined  as  of  a  time  the 
initial  loan  for  the  system  is  made. 

(i)  "Subsequent  Loan"  means  any  loan 
to  a  borrower  which  has  already 
received  a  loan. 

91749J    AvaiabNIty  Of  REA  forma. 

Single  copies  of  REA  forms  and 
publications  cited  in  this  Part  are 


available  from  Administrative  Services 
Division,  Rural  Electrification 
Administration,  United  States    . 
Department  of  Agriculture.  Washington, 
DC  20250.  These  REA  forms  and 
publications  may  be  reproduced. 

Subpart  B—PrMppNcation  Stago 

§1749.10   inMaioomact 

Initial  loan  applicants  seeking 
assistance  should  write  the  Rural 
Electrification  Administration,  United   - 
States  Department  of  Agriculture, 
Washington.  DC  20250.  A  field 
representative  will  be  assigned  by  REA 
to  visit  the  appUcant  and  discuss  its 
financial  needs  and  eligibility.  Existing 
borrowers  initiate  the  contact  directiy 
with  their  assigned  field  representative. 
Borrowers  consult  with  REA  field 
representatives  and  headquarters  staff, 
as  necessary. 


9  1749.11 

Before  submitting  an  appUcation  to 
REA,  the  borrower  should  consider  the 
following: 

(a)  Areo  to  be  served.  The  proposed 
service  area  should  neither  include 
subscribers  already  receiving  adequate 
service  from  another  telephone  system 
nor  leave  out  unserved  pockets  of 
potential  subscribers  who  have 
indicated  an  interest  in  service  and  are 
located  between  the  proposed  system 
and  nei^boring  systems.  See  7  CFR 

1745.11  on  Area  Coverage  and  7  CFR 

1745.12  on  Nonduplication.  In 
establishing  service  area  boundaries, 
borrowers  should  consider  the  location 
of  adjoining  systems,  natural  botmdaries 
such  as  rivers  and  mountains,  and 
economic  and  cultural  features  such  as 
trading  and  community  centers. 

(b)  Number  of  subscribers.  The 
borrower  must  estimate  the  number  of 
subscribers  that  will  request  service 
bom  the  proposed  system. 

(c)  Acquisitions.  A  borrower 
considering  an  acquisition  should  refer 
to  7  CFR  1745.20  and  REA  Bulletins  320- 
4,  321-2,  325-1.  and  326-1. 

(d)  Mergers  and  consolidations.  A 
borrower  considering  a  merger  or 
consolidation  should  refer  to  7  CFR 
1745.19. 

(e)  Refinancing.  Restiictions  on  the 
use  of  loan  funds  for  refinancing  are 
contained  in  7  CFR  1745.21. 

(f)  Service  for  nonrural  subscribers.  In 
some  situations,  REA  loan  funds  may  be 
used  to  finance  facilities  to  serve 
nonrural  subscribers.  See  7  CFR  1745.13. 

(g)  Loan  amount.  The  initial  loan 
request  is  based  on  the  borrower's  best 
estimate  of  financing  needs.  REA 
requires  detailed  studies  by  the 
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borrower  to  complete  the  application 
and  the  initial  estimate  is  subject  to 
revision. 

(h)  Loans  for  partial  systems.  If  it  is 
impractical  in  a  single  loan  to  provide 
adequate  service  throughout  the 
borrower's  entire  telephone  service 
area.  REA  will  consider  a  loan 
application  to  finance  improvements  to 
a  portion  of  a  borrower's  system. 

Subpart  C— The  Loan  Application 

9 1749.20  Tho  loan  application  form. 

REA  Form  46a  "Application  for 
Telephone  Loan  or  Loan  Guarantee," 
shall  be  used  to  apply  to  REA  for  a  loan. 
The  application  must  be  submitted  in 
duplicate.  A  sketch  or  map  showing  the 
existing  and  proposed  service  areas 
must  be  attached  to  the  form.  (Where 
there  have  been  no  changes  in  the 
service  area  since  the  last  loan 
application  was  submitted,  and  none  are 
proposed,  the  map  may  be  omitted.) 
Form  490  serves  as  formal  notice  tolREA 
of  the  borrower's  application  for  REA 
financing  and  provides  information  REA 
uses  to  make  a  preliminary 
determination  of  the  borrower's 
eligibility  for  a  loan.  If  the  borrower  fails 
to  submit  a  Loan  Design  recommended 
by  the  REA  field  representative  and  all 
required  supplementary  information 
within  1  year  of  submission  of  the  Form 
490,  the  application  generally  will  be 
cancelled  and  returned  to  the  borrower. 
Extensions  of  time  will  be  granted  when 
the  borrower  can  demonstrate  that  it  is 
actively  pursuing  completion  of  all  items 
required  to  support  the  application. 
Cancellations  imder  this  section  are 
without  prejudice.  Borrowers  may 
reapply  at  any  time  for  the  same  or 
other  loan  purposes. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0572-0079) 

9 1749.21  Tho  ooniplolad  loan  appNcaUon. 

(a)  The  completed  loan  application 
consists  of  four  parts: 

(1)  A  completed  REA  Form  490. 

(2)  A  market  survey  called  the  Area 
Coverage  Survey  (ACS). 

(3)  The  plan  and  associated  costs  for 
the  proposed  construction,  called  the  ( 
Loan  Design  (LD). 

(4)  Various  supplementary 
information  specified  in  7  CFR  1749.22. 

(b)  The  REA  field  representative 
assists  the  borrower  in  assembling  this 
information.  Certain  information  is 
required  from  initial  loan  applicants  but 
usually  not  from  borrowers  seeking 
subsequent  loans. 

(Approved  by  the  Office  of  Management  and 
Budget  unuer  control  number  0672-0079) 


9 1749.22   Supptamontary  hifuiiiiaUoii. 

REA  requires  additional  information 
in  support  of  the  loan  application  form. 
The  information  listed  in  paragraphs  (a), 
(b),  and  (c)  of  this  section  must  be 
submitted  with  the  Loan  Design. 

(a)  The  following  must  be  submitted 
by  all  initial  loan  applicants.  Borrowers 
seeking  subsequent  loans  must  submit 
any  changes  in  these  items  since  they 
were  last  submitted. 

(1)  Name  of  attorney  and  manager, 
and  certified  copies  of  board  resolutions 
selecting  them. 

(2)  Certified  copy  of  articles  of 
incorporation  showing  evidence  of  filing 
with  the  Secretary  of  State  and  in 
cotmty  records. 

(3)  Certified  copies  of  bylaws  and 
board  minutes  showing  their  adoption. 

(4)  Certified  sample  stock  certificates. 

(5)  Amounts  of  common  and  preferred 
stock  issued  and  outstanding. 

(6)  Names,  addresses,  business 
affiliations,  and  stockholdings  of  the 
manager,  officers,  directors,  and  other 
principal  stockholders  (those  owning  at 
least  20  percent  of  borrower's  voting 
stock). 

(7)  Certified  copies  of  real  estate 
deeds  riiowing  all  recording 
information. 

(8)  Service  agreements,  such  as  for 
management  or  system  maintenance. 

(9)  Certified  copies  of  existing  leases, 
except  diose  for  vehicles,  fumittue  and 
office  equipment  and  computer 
equipment 

(10)  Certified  copies  of  existing 
fiwichises. 

(11)  Information  on  any  franchises 
required  as  a  result  of  the  proposed  loan 
project. 

(12)  Federal  Communications 
Commission  (FCC)  authorizations. 

(13)  Certified  copy  of  a  certificate  of 
convenience  and  necessity  (or  its 
eqtuvalent).  or  information 
demonstrating  the  nonduplication  of 
reasonably  adequate  facilities,  for  all 
areas  in  the  loan  project 

(14)  For  toll,  operator  office,  traffic 
and  EAS  agreements,  the  names  of  all 
parties  to  the  agreement  the  type  of 
agreement  and  the  effective  and 
termination  dates  of  the  agreement  and 
annexes,  and  the  exchanges  involved. 

(15)  Copies  of  rate  schedules.  (A  copy 
of  the  tariff  must  be  available  for  review 
by  the  REA  field  representative.) 

(16)  Executed  copy  of  REA  Form  291. 
"Certification  of  Nonsegregated 
Facilities". 

(b)  The  following  must  be  submitted 
by  all  initial  loan  applicants  and 
borrowers  seeking  subsequent  loans: 

(1)  Certified  financial  statements  for 
the  last  3  years. 


(2)  Toll  settlement  statements  and 
related  data. 

(3)  Present  exchange  rates  and  any 
pending  changes. 

(4)  Borrower's  Environmental  Report 
(BER)— See  7  CFR  Part  1794. 

(5)  Any  other  supporting  data  required 
by  the  Administrator. 

(c)  The  following  must  be  submitted 
for  all  borrowers  requesting  funds  for 
refinancing: 

(1)  Copies  of  all  bonds,  notes, 
mortgages,  and  contracts  covering 
outstanding  indebtedness  proposed  to 
be  refinanced. 

(2)  For  each  note  or  bond,  the  name  of 
the  creditor,  original  amount  of  debt  and 
amount  as  of  last  year-end.  purpose  of 
debt  dates  incurred  and  due.  interest 
rates,  and  repayment  terms. 

(3)  Justification  for  refinancing  and 
evidence  that  the  use  of  loan  funds  is 
necessary  and  incidental  to  furnishing 
or  improving  rural  telephone  service. 
See  7  CFR  1745.21. 

(d)  Borrowers  requesting  loan  funds 
for  acquisitions  should  refer  to  REA 
Bulletins  320-4.  321-2. 325-1.  and  326-1 
for  requirements. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0S72-00r0) 

Subpart  D    Preloan  Studioe   Area 
Coverage  Survey  and  Loan  Design 

91749.90   QenoraL 

In  support  of  a  loan  application,  the 
borrower  shall  prepare  and  submit  to 
REA  (a)  A  maiket  forecast  to  determine 
service  requirements  (the  Area 
Coverage  Survey)  and  (b)  engineering 
studies  to  determine  the  system  design 
that  provides  service  most  efficientiy 
(the  Loan  Design).  The  REA  field 
representative  confers  with  the 
borrower  and  its  engineer  to  schedule 
the  completion  and  submission  of  these 
studies. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0572-0079) 

91749J1    AraaCovarage  Survey  (ACS). 

(a)  The  Area  Coverage  Survey  (ACS) 
is  a  market  forecast  of  service 
requirements  of  subscribers  in  a 
proposed  service  area. 

(b)  The  objective  of  the  ACS  is  to 
determine  the  location,  number  and 
telephone  service  requirements  of 
subscribers  in  a  service  area.  REA  will 
use  the  ACS  to  appraise  the  proposed 
plan  for  area  coverage  and  to  determine 
the  largest  practicd  number  of  rural 
subscribers  which  can  be  served  on  an 
economically  feasible  basis.  Preparation 
of  the  ACS  requires: 

(1)  A  field  survey  of  the  service  area 
to  locate  and  identify  on  maps  all 
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business  and  residential  establishments, 
whether  currently  served  or  not  The 
location  and  identification  of  hiture 
^     establishments  are  also  recorded  on  the 
maps. 

(2)  A  forecast  of  the  number  of 
telephone  subscribers,  in  the  entire 
service  area,  by  exchange,  grade  and 
class  of  service.  pro)ected  for  the  end  of 
the  5-year  study  period* 

(c]  The  results  of  die  survey  and 
forecast  shall  be:  x" 

(1)  Shown  on  maps  (maps  raHboae^ 
service  areas  previously  ffaianced  by 
REA  do  not  have  to  be  included  in  the 
ACS  provided  that  the  borrower's 
records  contain  sufficient  information  as 
to  subscriber  development  to  enable 
cost  estimates  fw  the  proposed  facilities 
to  be  prepared): 

(2)  Tabulated  on  REA  Form  560  "Area 
Coverage  Survey  Report."  or  its       | 
equivalent;  and 

(3)  supported  by  a  narrative  (see 

S  1749.32(n(l)(ii))  containing  information 
on  the  bases  for  the  service  requirement 
forecasts  in  each  exchange. 

(d]  Guidelines  on  preparing  an  ACS 
are  provided  in  REA 
Telecommunications  Engineering  and 
Construction  Manual  Section  205. 

(e]  The  REA  field  repmentative 
reviews  and  approves  the  borrower's 
ACS.  The  borrower  should  make  sure 
this  is  done  before  proceeding  with  the  . 
Loan  Design  in  order  to  prevent 
unnecessary  expense  should  the  ACS 
not  be  approved.  The  borrower's 
engineer  must  use  the  REA-approved 
A^  in  preparing  the  Loan  Design. 

(Approved  by  tiie  Office  of  Management  and 
Budget  under  control  numlier  0572-0079) 


Sl74t.32   Lom  design  (LOV  , 

(a)  A  loan  application  requires     | 
supporting  data  collectively  called  a 
"Loan  Design."  The  ID  contains  a 
forecast  of  service  requirements  and  a 
narrative  with  supporting  exhibits.  Most 
of  the  items  included  in  the  LD  are 
similar  for  all  loan  applications. 
However,  as  noted  below,  there  are 
certain  additional  requirements  for 
initial  loans  and  for  any  exchange  areas 
not  previously  financed  by  REA,  and 
other  additional  requirements  for 
subsequent  loans  for  areas  previously 
financed  by  REA. 

(b)  Because  of  the  importance  and 
complexity  of  the  engineering  studies 
necessary  for  the  LD,  it  should  be 
prepared  by  a  competent  experienced 
telecommunications  engineer.  While  the 
LD  is  subject  to  REA  approval,  the 
borrower's  selection  of  an  engineer  to 
perform  preloan  work  is  not.  Note:  The 
borrower's  selection  of  an  engineer  to 
perform  position  work  is  subject  to  REA 
approvaL  This  should  be  considerec 


when  selecting  a  preloan  engineer,  if  the 
same  individual  or  company  is  to 
perform  both  services.  See  7  CFR 1763. 

(c)  An  LD  for  initial  loans  or  for  any 
Exchange  areas  not  previously  financed 

by  REA  requires  an  Outside  Plant 
Design  that  provides: 

(1)  The  most  economical  and  practical 
design  for  a  telephone  system  that  meets 
immediate  service  demands;  and 

(2)  The  basis  for  orderly  expansion  of 
the  system  to  serve  the  widest  practical 
number  of  rural  establishments. 

(d)  The  LD  for  a  subsequent  loan 
(whidi  only  includes  areas  previously 
financed  by  REA)  does  not  require  a 
detailed  Outside  Mant  Design.  The 
detailed  Outside  Plant  Design  for  these 
subsequent  loans  may  be  completed  for 
REA  review  and  approval  after  loan 
approval,  but  before  staking  is  started 
and  plans  and  specifications  are 
prepared.  By  scheduling  preparation  of 
the  outside  plant  design  closer  to 
preparation  for  construction,  the  need 
for  redesign  resulting  bom  changing 
conditions  and  its  attendant  costs  are 
reduced. 

(e)  Guidelines  on  preparing  an  LD  are 
provided  in  REA  Teleconummications 
Engineering  and  Construction  Manual 
Section  205. 

(f)  The  LD  shall  include  a  narrative, 
several  exhibits,  and  a  certification,  as 
explained  below: 

(1)  Narrative.  This  section  discusses 
the  following  topics,  as  appropriate. 

(i)  General.  The  purposes  and  amount 
of  the  proposed  construction  and  both 
immediate  and  long  range  plans  must  be 
covered.  The  source  and  amount  of  any 
nonloan  funds  to  be  used  for  this 
construction  must  be  discussed. 

(ii)  Subscriber  data.  The  basis  for  the 
subscriber  forecast,  including  any 
unusual  factors  expected  to  influence 
growth,  must  be  discussed.  Reasons  for 
growth  projections  which  vary  fi-om 
historic  trends  must  be  explained. 

(iii)  Proposed  construction.  All 
proposed  construction  must  be 
described  fully.  Reference  to  the  BER 
must  be  made  here. 

(iv)  Service  area.  For  subsequent 
loans  only,  proposed  construction  which 
is  not  within  the  boundaries  of  prior 
loan  projects  must  be  discussed.  New 
areas  to  be  served  (even  if  from  existing 
exchanges)  must  be  shown  on  maps 
submitted  with  the  proposal. 

(v)  Toll  and  EAS.  Proposed  new  toll  or 
extended  area  service  (EAS)  facilities, 
including  any  changes  from  the  existing 
trunking  arrangements,  must  be 
described  fully.  Minutes  of  meetings  and 
correspondence  with  connecting 
companies,  and  connecting  company 
concurrences,  if  any,  must  be  included. 


(vi)  Radio  telephone  service.  Proposed 
radio  telephone  service  must  be 
discussed.  Results  of  studies 
demonstrating  demand  and/or  need 
most  be  included  as  an  exhibit 

(vii)  Special  projects.  Facilities 
involving  investment  in  excess  of 
$100,000  for  any  single  subscriber  must 
be  discussed  fiilly.  Contractual 
arrangements  with  the  subscriber, 
including  a  termination  agreement 
providing  for  (A)  the  fidl  recovery  by  the 
borrower  of  its  capital  costs  of  the 
facilities  no  later  dian  the  maturity  date 
of  the  note  representing  the  loan,  (B)  the 
immediate  repayment  of  all  remaining 
capital  costs,  if  terminated,  and  (C) 
repayment  to  REA  of  the  outstanding 
amount  of  the  special  note  shall  be 
submitted.  Usually  a  separate  short-term 
note  is  prepared  for  loans  to  finance 
Special  Projects. 

(viii)  Investment  in  nonrural  areas. 
(A)  For  initial  loans  or  loans  for  areas 
not  previously  financed  by  REA, 
proposed  improvements  or  expansions 
in  an  exchange  serving  a  community  of 
over  1,500  population  (a  nonrural  area), 
must  be  discussed  fully.  The  name  of  die 
community,  the  number  of  existing  and 
projected  new  subscribers  by  grades  of 
service  within  the  community,  detailed 
cost  estimates  of  the  facilities  involved, 
and  information  sufficient  to  estabUsh 
the  necessity  for  the  use  of  loan  funds 
must  be  provided. 

(D)  For  subsequent  loans,  proposed 
improvements  or  expansions  in  an 
exchange  serving  a  community  of  over 
1,500  population  (a  nonrural  area)  which 
had  more  than  1,500  at  the  time  facilities 
to  serve  the  community  were  first 
financed  by  REA,  must  be  discussed  as 
in  paragraph  (f)(l)(viii)(A)  of  this 
section.  The  population  determination  is 
based  on  the  corporate  limits  or 
boundaries  of  unincorporated  areas  in 
existence  at  the  time  the  facilities  to 
serve  the  community  were  first  financed 
by  REA. 

(C)  For  subsequent  loans,  the 
borrower  shall  state  whether  the 
population  of  a  community  which 
currently  is  more  than  1,500  was  1,500  or 
less  at  the  time  REA  first  financed 
facilities  to  serve  the  community. 
Detailed  cost  estimates  are  not  required 
if  the  population  was  1,500  or  less  at  the 
time  REA  first  financed  facilities  to 
serve  the  community. 

(ix)  Pn'or  loan  project.  For  subsequent 
loans  only,  the  reason  for  and  amount  of 
additional  loan  funds  needed  to 
complete  construction  in  progress  which 
was  part  of  a  prior  loan  project  in 
central  Office  areas  not  included  in  the 
current  LD  must  be  discussed  fully. 
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(x)  Route  miles.  Route  miles  of  outside 
plant  in  central  office  areas  not  shown 
on  REA  Form  495  must  be  provided. 

(xi)  Future  plans.  Where  the  loan 
application  is  to  finance  part  of  a 
system-wide  upgrading  plan,  plans  for 
those  remaining  exchanges  not  included 
in  the  current  loan  proposal  must  be 
discussed. 

(2)  Exhibits,  (i)  An  REA  Form  569, 
"Area  Coverage  Survey  Report"  or  its 
equivalent  shall  be  included  for  the  total 
system  and  for  each  exchange  in  which 
system  improvements  or  additions  are 
proposed,  (ii)  An  REA  Form  495. 
"Construction  Cost  Estimates."  or  its 
equivalent  shall  be  prepared  for  each 
exchange  in  which  system 
improvements  or  additions  are    ^    . 
proposed.  An  explanation  of  the  method 
used  in  developing  these  cost  estimates 
must  be  included. 

(iii)  REA  Form  494,  "Loan  Design 
Summary,"  or  its  equivalent  shall  be 
prepared  for  each  loan.  This  must  show 
all  expected  5-year  construction  costs, 
loan  and  nonloan. ' 

(iv)  A  schematic  trunking  diagram 
shall  be  included  showing  the  number 
and  type,  length,  ownership  and  makeup 
of  existing  and  proposed  toll  and  EAS 
trunks,  plus  transmission  and  traffic 
data  for  each  trunk  group. 

(v)  Detailed  outside  plant  design  maps 
must  be  submitted  for  all  central  office 
areas  of  initial  loan  applicants  and  for 
areas  not  previously  served  by  existing 
borrowers  or  financed  by  REA.  These 
design  maps  must  be  in  sufficient  detail 
to  substantiate  the  construction  cost 
estimates. 

(vi)  For  subsequent  loans  only,  if  a 
change  in  system  boundaries  is 
proposedr  a  map  must  be  furnished 
showing  present  and  proposed 
boundaries,  and  existing  establishments 
and  subscribers  in  the  new  areas. 

(vii)  Any  other  special  exhibits 
needed  to  support  particular  items  in  the 
loan  proposal  must  be  included. 

(3)  Certification.  The  following 
certification  shall  be  signed  by  a 
principal  of  the  engineering  firm  and  the 
borrower 

We,  the  undersigned,  certify  that  the 
data  in  this  Loan  Design  are  correct  to 
the  best  of  our  knowledge  and  belief 
and  reasonably  reflect  die  cost  to  serve 
the  subscribers  as  proposed  on  the 
Forms  560.  "Area  Coverage  Survey 
Report"  which  are  integral  parts  hereof, 
and  that  this  Loan  Design  adheres  to 
REA  engineering  and  construction 
standards  and  practices.  ' 

(g)  The  REA  field  representative  shall 
review  and  make  a  recommendation  on 
each  LD. 

(1)  After  completion  of  the  LD,  the 
borrower  arranges  a  meeting  with  its 


engineer  and  REA's  field  representative 
to  review: 

(i)  Design  and  cost  estimates. 

(ii)  Reserves  available  from  prior 
loans,  if  any,  or  internally  generated 
funds  which  may  be  applied  against  the 
requirements  of  the  current  application. 

(2)  One  copy  of  REA  Form  XT, 
"Checklist  for  Review  of  Loan  Design," 
completed  and  signed  by  the  borrower's 
engineer  must  be  attached  to  the  LD 
submitted  to  the  REA  field 

■  representative. 

(3)  The  REA  field  representative 
recommends  acceptance  of  the  LD  as 
the  basis  for  REA  financing. 

(4)  Three  copies  of  the  final  LD  with 
the  REA  field  representative's 
recommendation  are  then  sent  to  the 
relevant  Area  O^ce  in  REA.  A  fourth 
copy  is  retained  by  the  REA  field 
representative. 

(5)  A  transmittal  letter  from  the 
borrower  must  accompany  the  LDs, 
requesting  that  the  application 
previously  submitted  be  amended  so  as 
to  be  consistent  with  the  approved  LD. 

(6)  Final  approval  of  the  LD  is  given 
by  the  relevant  Area  Office  in  REA.  To 
be  approved,  the  LD  must  be  cost 
effective,  include  appropriate 
technology,  and  provide  area  coverage. 

(7)  Upon  receipt  of  the  LD  and  any 
other  required  iiiformation,  REA  makes 
a  preliminary  analysis  of  the  loan 
proposaL  Before  final  consideration  of 
the  loan,  REA  reviews  the  results  of  its 
preliminary  analysis  with  the  borrower. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  numlier  0572-0079) 

Subpart  E— Interim  Financing  of 
Construction  of  TeieplMne  FacOtties 

$1749.40    GenmraL 

(a)  Under  special  circumstances  a 
borrower  may  request  that  REA  approve 
interim  financing  for  interim 
construction.  This  subpart  describes  the 
circumstances  in  which  REA  will 
consider  approving  interim  financing  of 
-construction,  the  information  to  be 
submitted  to  REA  to  support  the 
borrower's  request  REA's  requirements 
relating  to  interim  construction,  and 
related  matters. 

(b)  For  a  borrower  to  preserve  the 
option  of  obtaining  loan  funds  for 
reimbursement  of  interim  financing,  it 
must  obtain  prior  REA  approval  of  its 
interim  financing  plan  and  follow  the 
procedures  in  7  CFR  1749.41  and  7  CFR 
1749.42. 

(c)  REA  will  approve  interim  financing 
only  for  projects  which  must  be 
performed  immediately. 

(d)  REA  approval  of  interim  financing 
is  not  a  commitment  that  REA  will  make 
loan  funds  available. 


(e)  Equal  employment  opportunity 
requirements  apply  to  interim 
construction.  See  REA  Bulletbi  320-15. 

S  1749.41    Procedure  for  obtaining 


(a)  The  borrower  shall  submit  to  the 
REA  Area  Office  a  written  request  for 
approval  of  interim  financing.  This 
request  shall  include: 

(1)  A  description  of  the  construction 
proposed  under  interim  financing. 

(2)  An  explanation  of  the  urgency  of 
proceeding  with  the  proposed 
construction. 

(3)  An  estimate  of  the  cost 

(4)  The  source  of  funds  to  be  used  for 
interim  financing. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0572-0079). 

(b)  REA  will  not  approve  interim 
financing  until  it  has  reviewed  and 
found  acceptable  the  following 
docimients: 

(1)  The  loan  application  (REA  Form 
490). 

(2)  The  Loan  Design  (ID),  or  the 
portion  thereof  that  covers  the  proposed 
construction  if  the  completed  ID  is  not 
available.  See  7  CFR  1749.32. 

(3)  Evidence  that  the  borrower  has 
satisfied  the  requirements  of  7  CFR  Part 
1794  applying  to  the  proposed  interim 
construction. 

(c)  REA  will  not  approve  a  borrower's 
request  for  approval  of  interim  financing 
if,  in  REA's  judgment 

(1)  The  proposed  interim  financing 
does  not  comply  with  the  requirements 
of  this  Subpart 

(2)  The  proposed  interim  construction 
will  not  qualify  for  REA  financing. 

(3)  The  proposed  interim  financing 
presents  unacceptable  loan  security 
risks  to  REA,  or  otherwise  is  not  in  the 
best  interests  of  REA. 

S  1749.42    Procedure  for  construcMow. 

(a)  If  REA  approves  the  interim 
financing,  interim  construction  shall  be 
conducted  in  accordance  with  7  CFR 
Part  1763,  7  CFR  1788,  REA  Bulletin  320- 
15,  and  REA  Bulletiifs  381-1,  381-2.  381- 
4.  381-7,  381-8,  381-0.  381-10,  381-11, 
381-13,  382-1,  382-2,  382-3,  383-1,  383-4, 
384-1,  384-2,  384-3,  385-1.  385-2,  385-3, 
385-4,  385-5,  385-6.  387-1,  387-2.  387-3. 
387-4,  and  387-5)  except  for  the 
following: 

(1)  All  sellers  and  contractors  invited 
to  bid  must  be  informed  that  funds  from 
sources  other  than  REA  will  be  used  to 
pay  for  construction. 

(2)  Contracts  involving  the  interim 
construction  must  contain  a  provision,  in 
form  and  substance  satisfactory  to  REA. 
stating  that  REA  is  not  committed  to 
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lend  or  advance  funds  to  finance  the 
project 

(3]  Contract!  will  not  be  approved  by 
REA  will  the  borrower  demonstrates  to 
REA's  satisfaction  that  funds  from 
sources  other  than  REA  will  be 
avaiUbie  when  needed  to  pay  invoices 
submitted  in  accordance  with  contract 
payment  terms. 

(4)  The  borrower  shall  not  begin 
interim  construction  until  all  necessary 
licenses,  permits,  and  other 
governmental  approvals  have  been 
obtained. 

(b)  After  REA  loan  funds  are  released, 
the  borrower  can  obtain  reimbursement 
for  interim  financing  by  submitting  a 
Financial  Requiremoit  Statement  See  7 
CFR  Part  1754  (or  REA  Bulletin  327-1). 

(1)  The  first  advance  of  loan  funds  to 
a  borrower  that  has  received  interim 
financing  approval  generally  will  be 
limited  to  funds  to  repay  any  interim 
financing  indebtedness  and  such 
additional  amounts  as  REA  deems 
necessary.  REA  will  make  no  further 
advances  of  loan  funds  until  the 
borrower  has  submitted  evidence,  in 
form  and  substance  satisfactory  to  the 
Administrator,  that  (i)  any  indebtedness 
created  by  the  interim  financing  and  any 
hens  associated  therewith  have  been 
fully  discharged  of  record  and  (ii)  die 
borrower  has  satisfied  all  other 
conditions  on  the  advance  of  additional 
loan  funds. 

(2)  If  the  source  of  funds  for  interim 
financing  is  the  borrower's  internally 
generated  funds,  the  borrower  may 
request  reimbursement  of  those  funds 
along  with  advances  for  other  purposes 
on  the  first  Financial  Requirement 
Statement 

Date:  March  28, 1960. 
lackVaaMaik. 

Acting  Administrator,  Rural ElecUification 

Administration. 

[PR  Doc  80-7458  Filed  3-31-89;  8:45  am] 


DEPARTMEHT  OF  JUSTICE 

nraMQrmon  ana  PMnnamion 
Sorvte* 

•  CFRPwt245a 

(INS  Number  1020R-M1 

Ad|u«tnwnt  Of  Status  for  Cartain 


R  Immigration  and  Naturalization 
Service,  Justice. 
action:  Interim  rule. 


r:  This  rule  addresses  the 
submission  of  applications  by  temporary 
resident  aliens  to  adjust  their  status  to 


aliens  lawfully  admitted  for  permanent 
resident  At  present  applicants  can  only 
submit  their  applications  up  to  60  days 
prior  to  their  eligibility  to  file  date.  As  a 
convenience  to  the  pubUc  and  to 
eliminate  confusion  as  to  when  to 
submit  an  application,  this  rule  will 
allow  the  submission  of  applications  at 
anytime  after  an  alien  is  granted 
temporary  residence. 
Emcnvi  DATE  Interim  rule  is  effective 
April  3, 1989. 

MN  Rlimilll  MPONMATION  CONTACT: 
Raymond  B.  Penn,  Assistant 
Commissioner,  Legalization,  (202)  ^15-. 
3658. 

•U^fUMINTAIIV  wrowMATWN:  The 
Immigration  Reform  and  Control  Act  of 
1986  (IRCA),  Pub.  L.  99-603  was  enacted 
on  November  6, 1986.  The  Service 
published  implementing  regulations  at 
52  FR 16205.  May  1. 1987.  and  amending 
regulations  at  52  FR  43843,  November  17. 
1987;  53  PR  9274,  March  21, 1988;  53  FR 
9862,  March  28. 1988;  53  FR  23382,  June 
22, 1988,  and  at  54  FR  6504,  February  13. 
1989. 

The  Service  is  currently  completing 
woric  on  the  final  rule  addressing  the 
adjustment  of  status  of  temporary 
resident  aliens  to  permanent  residence 
and  is  presently  operating  under  the 
provisions  set  forth  in  an  interim  rule 
published  at  53  FR  43964  on  October  31. 
198a 

It  has  been  determined,  for  the 
reasons  set  forth  below,  to  publish  this 
interim  rule  affecting  the  provisions  of 
1 245a.3(a).  As  a  result  of  operational 
developments  in  the  Legalization 
Program  and  the  receipt  of  numerous 
comments  in  response  to  the  interim  rule 
published  at  53  FR  43984  on  October  31, 
1988,  the  Service  will  amend  f  245a.3(a) 
to  provide  for  submission  of 
appUcations  at  anytime  after  the 
granting  of  lawful  temporary  residence 
but  prior  to  the  end  of  an  applicant's 
twelve  month  period  of  eligibility  to 
apply  for  adjustment  to  permanent 
'  resident  status. 

Summary  of  the  Inteitin  Rule 

Due  to  the  statutory  construction  of 
the  Immigration  Reform  and  Control  Act 
of  1986.  an  applicant  is  not  eligible  to 
apply  for  permanent  residence  until 
after  an  le-month  period  of  temporary 
residence  is  completed.  The  Service  has 
been  operating  under  f  245a.3(a)  since 
November  7, 1988,  by  accepting  the 
submission  of  permanent  resident 
application  up  to  60  days  prior  to  an 
applicant's  eligibility  to  file  date. 

Aliens  adjusted  to  temporary 
residence  were  provided  with  a 
temporary  resident  card  (1-688).  The 
card  served  as  proper  identification  and 


employment  authorization  for  an  aUen 
throughout  the  temporary  residence 
period  and  the  eligibility  to  file  for 
permanent  residence  poiod.  The  card 
was  prepared  with  an  issuance  date  that 
refiected  the  date  of  filing  for  temporary 
resideowe  and  was  valid  for  a  period  of 
31  months.  The  31  month  validity  period 
was  arrived  at  by  combining  the  18 
month  period  of  temporary  residence 
and  die  12-month  eligibility  to  file  for 
permanent  residence  period,  plus  one 
month.  Toward  the  end  of  the 
application  period  for  temporary 
residence  (April  1988).  the  Service 
experienced  problems  with  certain 
automated  systems  which  allowed  for ' 
the  generation  of  cards  writh  ina(^rate 
issuance  dates  that  did  not  reflect  the 
filing  dates  for  temporary  residence.  The 
inaccurate  dates  on  the  cards  has  led  to 
confusion  for  those  affected  temporary 
residents  and  their  representatives, 
since  the  date  temporary  residence  was 
to  have  been  considered  granted  was  to 
have  been  die  same  as  the  original  filing 
date  of  the  application,  thus  enabling 
the  temporary  resident  to  easily 
determine  the  eligibility  date  for 
permanent  residence.  It  was  estimated 
that  less  than  5-6%  of  the  legalization 
temporary  resident  population  was 
affected  before  corrective  action  was 
taken. 

Notwithstanding  the  aforementioned 
situation,  the  Service  received  numerous 
comments  from  national  community 
agencies,  attorney  organizations,  and 
the  public  in  general  that  it  was  going  to 
be  difficult  for  the  temporary  resident 
population  to  understand  when  they 
were  supposed  to  apply  for  permanent 
residence.  A  temporary  resident  failing 
to  apply  for  permanent  residence  would 
not  only  lose  the  opportimity  for 
permanent  residence,  but  would  also 
lost  the  status  of  temporary  resident  and- 
revert  to  an  unlawful  status.  It  was  not 
and  is  not  the  Service's  intention  to  see . 
eligible  aliens  lose  the  opportunity  for 
permanent  residence  through  no  fault  of 
their  own.  Therefore,  the  Service  will, 
for  the  mutual  benefit  of  all  parties, 
accept  a{q>lications  at  any  time  between 
the  date  an  alien  is  granted  temporary 
residence  and  the  end  of  the  alien's  one- 
year  eligibility  period. 

The  Service  is  publishing  this  interim 
rule  in  order  to  implement  the  procedure 
as  soon  as  possible.  The  final  rule 
addressing  the  adjustment  from 
temporary  to  permanent  residence  will 
.    be  published  in  the  near  future. 

In  accordance  with  5  U.S.C  60S(b),  the 
Commissioner  of  the  Immigration  and 
Naturalization  Service  (INS)  certifies 
that  this  rule  does  not  have  a  significant 
adverse  economic  impact  on  a 
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substantial  number  of  small  entities. 
This  rule  is  not  a  major  rule  within  the 
meaning  of  section  1(b)  of  E.0. 12291. 
nor  does  tiiis  rule  have  federalism 
implications  warranting  the  preparation 
of  a  Federal  Assessment  in  accordance 
with  E.0. 12612. 

The  Informatian  Collection 
Requirements  contained  in  this 
regulation  have  been  cleared  by  the 
Office  of  Management  and  Budget  under 
the  provisions  of  the  Paperwork 
Reduction  Act  OMB  control  numbers 
for  these  collections  are  contained  in  8 
CFR  299.5. 

Ust  of  Subjects  in  •  CFR  Part  24Sa 

Aliens,  Temporary  resident  status. 
Permanent  resident  status. 

Accordingly,  Chapter  I  of  Titb  8  of  the 
Code  of  Federal  Regulaticms  is  amended 
as  follows: 

PART  245a— AOJUSiyENT  OF 
STATUS  TO  THAT  OF  PERSONS 
AOHITTEO  FOR  LAWFUL 
TEMPORARY  OR  PERMANENT 
RESIDENT  STATUS  UNDER  SECTION 
245A  OF  THE  IMMIQRATION  AND 
NATIONALITY  ACT,  AS  AMENDED  BY 
PUB.  L  99-603,  THE  IMMIGRATION 
REFORM  AND  CONTROL  ACT  OF 
1986,  AND  PUB.  L  100-204,  SECTION 
902 

1.  The  authority  citation  for  Part  245a 
continues  to  read  as  follows: 

AuOiority:  8  U.S.C  U03, 1255a,  1255a  note, 
and  8  CFR  2.1. 

2.  Section  245a.3(a)  is  ^vised  to  read 
as  follows: 


NUCLEAR  REGULATORY 
COMMISSION 

lOCFRPvtSO 
RIN:S150-AC73 

Flow  Control  Conditions  for  ttw 
Standliy  LiQuld  Control  Syatawi  In 
Boiling  Watar  Roactors 


$  245aJ   AppRcatlon  tor  Adiuslnwnt  from 
lempofwy  lo  pernwnwiiTBMiNin  ■i»iii»i 

(a)  Application  period  for  permanent 
residence.  An  application  for  permanent 
residence  under  section  245a(b)  of  the 
Act  may  be  submitted  with  fee  anytime 
subsequent  to  the  granting  of  lawful 
temporary  residence  but  prior  to  the  end 
of  the  alien's  twelve-month  period  of 
eligibility  to  apply  for  permanent 
resident  status.  Applications  received  at 
the  Regional  Processing  FadUties  prior 
to  the  beginning  of  an  alien's  twelve- 
month application  period  will  be 
administratively  processed  and  held  by 
the  Service,  but  will  not  be  considered 
filed  until  the  beginning  of  the 
applicant's  eligibility  period. 
*        *        *        *        * 

Dated:  March  28. 1989. 
Richard  B.  Norton, 

Associate  Commissioner,  Examinations. 
[FR  Doa  89-7844  Filed  3-31-88:  8:45  am] 
SlUJNa  coos  44W-1»4I    ' 


n  Nuclear  Regulatory 
CiHnmission. 
action:  Hnal  rule. 

summary:  The  NRC  is  amending  its 
r^^ations  to  set  forth  conditions  and 
considerations  for  determining  reactivity 
control  capacity  for  boiling  water 
reactor  standby  liquid  control  systems. 
The  changes  are  necessary  to  clarify  the 
existing  regulation. 
EFFECTIVE  DATE:  May  3, 1989. 
for  further  INFORMATION  CONTACT 
William  R.  Pearson,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  telephone  (301)  492-3764. 
SUPPLEMENTARY  INFORMATKNC  On 
Monday,  October  24, 1988,  the 
Commission  published  in  the  Federal 
Register  (53  FR  41007)  a  proposed  rule, 
entitled  "Flow  Control  Conditions  for 
the  Standby  Liquid  Control  System  in 
Boiling  Water  Ileactors,"  that  proposed 
amendments  to  10  CFR  50.62.  Interested 
parties  were  invited  to  submit  written 
comments  within  a  60-day  comment 
period,  which  ended  on  December  23, 
1988.  One  comment  was  received,  which 
agreed  with  the  proposed  clarification. 
No  change  to  the  proposed  rule  was 
tie  public  comment 
le  NRC.  The  Commission 
believes  th4t  the  proposed  rule 
adequately  clarifies  reactivity  control 
conditions  for  boiling  water  reactor 
standby  liquid  control  systems  (SLCS), 
thus,  a  final  rule  is  being  issued 
adopting  the  proposed  nile  without 
modification. 

Environmental  Impact:  Categorical 
Exclusion, 

The  NRC  has  determuied  that  this  rule 
is  the  type  of  action  described  as  a 
categorical  exclusion  in  10  CFR 
51.22(c)(2).  Thus,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared. 

Paperwork  Reduction  Act  Statement 

This  rule  does  not  contain  a  new  or 
amended  information  collection 
requirement  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501  et 
seq.).  Existing  requirements  were 
approved  by  the  Office  of  Management 


N^^^  /       kuggested  in 
-  -^7^        Received  by 


and  Budget  undCT  control  number  31S&- 
0011. 

Regnlatocy  Analysis 

Because  this  rule  is  of  a  clarifying 
nature  and  does  not  substantially 
change  existing  regulatory  requirements, 
the  regulatory  analysis  prepared  for  the 
final  mle  entitled  "Reduction  of  Risk 
bom  Anticipated  Transients  Without 
Scram  (ATWS)  EvenU  for  Light-Water- 
Cooled  Nuclear  Power  Plants." 
published  June  28. 1964  (49  FR  26036)  is 
still  valid  for  this  rule,  llie  analysis  is 
available  for  inspection  in  the  Public 
Document  Room,  2120  L  Stieet  NW., 
Washington,  DC  Lower  Level.  Single 
copies  of  the  analysis  may  be  obtained 
from  William  R.  Pearson.  Office  of 
Nuclear  Regulatory  Research.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  telephone  (301) 
492-3764. 

Regulatory  Flexibility  Act  Certificatioii 

In  accordance  with  the  Regulatory 
FlexibiUty  Act  of  1960  (5  U.S.C  605(b)), 
the  Commission  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  munber  of  small 
entities  and  that  therefore  a  regulatory 
flexibility  analysis  is  not  needed.  This 
rulemaking  action  affects  only  Ucensees 
that  own  and  operate  nuclear  utilization 
facilities  licensed  under  sections  103 
and  104  of  the  Atomic  Energy  Act  of 
1954,  as  amended.  These  licensees  do 
not  fall  within  the  definition  of  small 
businesses  set  forth  in  section  3  of  the 
Small  Business  Act  (15  U.S.C  632)  or 
within  the  Small  Business  Size 
Standards  set  forth  in  the  regulations 
issued  for  the  Small  Business 
Adminisbation  at  13  CFR  Part  121. 

Backfit  Analysb 

The  NRC  has  determined  that  Uie 
backfit  rule,  10  CFR  50.109,  does  not 
apply  to  this  rule,  and  therefore,  that  a 
backfit  analysis  is  not  required,  because 
these  amendments  do  not  involve  any 
provisions  which  impose  backfits  as 
defined  in  10  CFR  50.109(a)(1). 

List  of  Subjects  in  10  CFR  Part  50 

Antitrust  Classified  information.  Fire 
protection.  Incorporation  by  reference. 
Intergovernmental  relations.  Nuclear 
power  plants  and  reactors.  Penalty, 
Radiation  protection.  Reactor  siting 
criteria,  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C  552  and  553. 
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the  NRC  if  adopting  the  foUowina 
amendment  to  10  CPR  Part  sa      | 

PART  SO-DOMESTIC  UCENSINQ  OF 
PnOOUCnOM  AND  UTILIZATION 
FACtUTIES 

1.  The  authority  citation  for  Part  50 
continues  to  read  as  follows:  - 

AntlMrity:  Sees.  102. 103. 104. 106, 161. 182. 
183. 186,  laa  68  Stat  936. 937.  e«a.  963. 964. 
965. 966,  ••  amaided.  mc.  234. 83  Stat  1244. 
as  aiRanded  (42  U.&C  2132, 2133, 2134. 2135. 
2201. 2232. 2233. 2236. 2238. 2282);  Mca.  201. 
ai  «iMnd0d.  202. 206. 88  SUt  1242.  ■• 
ainend«dM244. 1246  (42  U.&C  8841. 5842. 
8846). 

Section  sar  also  iuuad  under  Pub.  L  96- 
801.  MC  la  92  SUt  2961  (42  U-S-C.  8851). 
Saction  SaiO  alao  issued  under  sees.  101. 185, 
68  Stat  936, 966.  as  amended  (42  U.S.C  2131, 
2235):  sec  102.  Pub.  L  91-19a  83  SUt  863  (42 
U.8.C  4332).  Sections  50.13  and  8a54(dd)  also 
issued  under  sec  106. 68  SUt  939,  as 
amended^  US.C  2138).  Sections  8023, 
80.35. 5055.  and  5056  also  issued  under  sec. 
185. 66  SUt  965  (42  U.S.C  2235).  Sections 
8033a.  8055a  and  Appendix  Q  also  issued 
under  sec  102.  Pub.  L  91-190  83  SUt  8S3<42 
U.8.C  4332).  Sections  8034  and  8054  also 
issued  under  sec  204. 88  SUt  1245  (42  U.S.C. 
5844).  Sections  8058. 50Jn  and  5092  also 
issued  under  Pub.  L  97-415. 98  Sut  2073  (42 
U.S.C  2239),  Section  S078  also  issued  under 
sec  122. 66  SUt  939  (42  U.S.C  2152).  Sections 
8080-50-81  also  issued  under  sec.  184, 68 
SUt  964.  as  amended  (42  U.S.C.  2234). 
Section  BO103  also  issued  under  t«c.  lOO  66 
Sut  939,  as  amended  (42  U.&C.  2138). 
Appendix  P  also  issued  under  tec.  187, 68 
SUt  955  (42  U.S.C  2237). 

For  the  purposes  of  sec  223, 68  Sut  958,  as 
amended  (42  U.&C  2273),  \\  80.46(8)  aiid  (b), 
and  a044(c)  are  issued  under  sec  161b.  66 
SUt  848.  as  amendedl(42  U.&C  2201(b)): 
ii  807(a).  50.10  (a)-(c),  80.34(a)  and  (e). 
80.44(a)-{c).  8046(a)  and  (b).  S047(b). . 
8048(a).  (c).  (d).  and  (e).  80.49(a).  8054(a).(i), 
(i)(l).  (IHn).  (p).  (q).  (t).  (V).  and  (y).  5055(f). 
8055a(a).  (c)-(e).  (g).  and  (h).  SOS8(c). 
8060(a),  8062(c).  80.64(b).  and  S0.80(a)  and 
(b)  are  issued  under  sec.  161i.  68  Stat  949.  as 
amended  (42  U.&C.  2201  (i));  and  (i  S0.49(d), 
(h).  and  ()).  8054(w),(z),(bb).(ce).  and  (dd). 
50i5(e).  60.S9(bh  8061(b).  8062(b).  8070(a), 
807i(a>-<c)  and  (e),  S072(a),  8073(a),  and  (b), 
8074,'8078.  and  80.90  are  issued  under  tec. 
161a  68  SUt  950.  as  amended  (42  U.&C 
2201(^)). 

2.  In  I  50.62,  paragraph  (c)(4)  is 
revised  to  read  as  follows: 


iSOJl 

(ATWS) 


na^uwviiiOTiis  ivr  rvcaiGiion  of 
trenetente  wWMut  serein 
for  HQnl  weler  ^cooled 


(c)  •  •  • 

(4)  Each  boiling  water  reactor  must 
have  a  standby  liquid  control  system 
(SLCS)  with  the  capability  of  injecting 
into  the  reactor  pressure  vessel  a 
borated  water  solution  at  such  a  flow 
rate,  level  of  boron  concentration  and 


boron-10  isotope  enrichment,  and 
accounting  for  reactor  pressure  vessel 
volume,  that  the  resulting  reactivity 
control  is  at  least  equivalent  to  that 
resulting  from  injection  of  86  gallons  per 
minute  of  13  weight  percent  sodium 
pentaborate  decahydrate  solution  at  the 
natural  boron-10  isotope  abundance  into 
a  251-inch  inside  diameter  reactor 
pressure  vessel  for  a  given  core  design. 
The  SLCS  and  its  injection  location  must 
be  designed  to  perform  its  function  in  a 
reliable  manner.  The  SLCS  initiation 
must  be  automatic  and  must  be  designed 
to  perform  iU  function  in  a  reliable 
manner  for  plants  granted  a  construction 
permit  after  July  28, 1984,  and  for  plants 
granted  a  conatruction  permit  prior  to 
July  28, 1984.  that  have  already  been 
designed  and  built  to  include  this 
feature. 
*       •       •       *       * 

Dated  RockviUe.  Maryland,  thia  21st  day  of 
March.  1068. 
Victor  Stallo,  Jr., 

Executive  Dinctor  for  Operatioiu. 
[PR  Doc  88-7822  Filed  3-31-80;  8.'45  am] 
aajjM  COOK  TSia-ei-«i 


RAILROAD  RETIREMENT  BOARD 

20CFRFirts817 

RIN:  3220-AA16 

AppRcation  for  Annuity  or  Lump  Sum 

AOmcv:  Railroad  Retirement  Board. 
action:  Final  rule. 


r.  The  Railroad  Retirement 
Board  (Board)  amends  Part  217  of  iU 
regulations  to  incorporate  amendments 
made  to  the  Railroad  Retirement  Act  in 
1981  and  1983.  In  addition,  the  Board 
amends  this  part  to  incorporate  internal 
procedures  with  respect  to  applications 
for  beneflts  under  the  Railroad 
Retirement  Act  and  to  make  various 
changes  in  terminology  and  technical 
changes  for  purposes  of  consistency 
throughout  the  part 
■mVCnVI  OATK  April  3, 1989. 
ADOmss:  Secretary  to  the  Board. 
Railroad  Retirement  Board.  844  Rush 
Street.  Chicago,  Illinois  60611. 
FOM  niRTHIII  INFORMATION  CONTACT: 
Marguerite  P.  Dadabo,  General 
Attorney,  Railroad  Retirement  Board. 
844  Rush  Street,  Chicago,  Illinois  60611, 
(312)  751-4945  (FTS  366-4945). 
•URfLIIMNTARV  MPORMATION:  Part  217 
was  added  to  the  Railroad  Retirement 
Board's  regulations  effective  February 
22, 1982.  and  was  bitended  to  update  the 
regulations  pursuant  to  the  requiremenU 
imposed  under  the  Railroad  Retirement 
Act  of  1974  (Act).  Amendments  to  the 


Act  in  1961  and  1963  require  amendment 
of  Part  217.  In  addition,  the  Board  has 
determined  that  certain  internal 
procedures  concerning  applications  for 
beneflu  which  were  not  yet  established 
when  Part  217  was  published  should  be 
incorporated  into  this  part. 

On  October  19. 1988.  the  Board 
published  this  rule  as  a  proposed  rule 
and  invited  comments  for  30  days 
ending  on  November  18. 1988  (53  FR 
40901-40903).  No  conunents  were 
received. 

Public  Law  97-35.  the  Omnibus  Budget 
Reconciliation  Act  of  1981,  provided  for 
the  first  time  for  benefits  for  divorced 
spouses,  surviving  divorced  spouses, 
and  remarried  widow(er)s  which  are 
like  those  provided  under  the  Social 
Security  Act  Sections  217.8  and 
217.9(b)(2)  are  amended  to  reflect  these 
additional  categories  of  applicants. 

The  Railroad  Retirement  Solvency  Act 
of  1983  [Public  Law  98-76]  narrowed  the 
category  of  student  beneficiaries  under 
the  Railroad  Retirement  Act  to  those 
who  are  less  than  19  years  old  and  full- 
time  elementary  or  secondary  school 
students.  Section  217.17(a)  is  amended 
to  delete  the  present  second  sentence, 
which  permito  a  parent  or  person 
standing  in  place  of  a  parent  to  sign  an 
application  for  a  student  under  22  years 
of  age. 

Under  authority  conferred  on  the 
Board  by  section  7(d)  of  the  Railroad 
Retirement  Act  (45  U.S.C.  231f(d]),  an 
application  for  an  employee  disability 
annuity  under  that  Act  is  also 
considered  to  be  an  application  for  a 
period  of  disability  under  the  provisions 
of  the  Social  Security  Act.  Section 
217.9(c)(4]  reflects  regulations  of  the 
Social  Security  Administration 
concerning  when  an  appUcation  for  a 
period  of  disability  must  be  filed. 

Section  217.17  currentiy  establishes 
who  may  sign  an  application  for  benefiU 
under  the  Raiboad  Retirement  Act  The 
current  regulation  does  Hot^ecognize 
"good  cause"  to  allow  for  someone  other 
than  a  competent  claimant  or  the 
claimant's  representative  (in  the  case  of 
an  incompetent  claimant)  to  sign  an 
application,  when  necessary,  to  prevent 
loss  of  benefits.  This  lack  of  a  provision 
for  signature  by  another  person  for  good 
cause  has  been  a  source  of  trouble 
which  has  resulted  in  a  number  of 
unfavorable  decisions  over  the  years. 
The  relations  of  the  Social  Security 
Administration,  which  administers  a 
benefit  program  similar  to  that 
administered  by  the  Board,  do  recognize 
good  cause  to  allow  for  someone  other 
than  the  claimant  to  sign  an  application. 
Typically,  illness  of  the  claimant  is  cited 
as  the  reason  for  good  cause,  and  good 


cause  can  only  be  invoked  when  a  loss 
of  beneRts  would  otherwise  result 
Usually,  it  is  the  claimant's  spouse  or 
friend  who  is  allowed  to  sign  the 
appUcation.  Thus,  a  new  paragraph  (e) 
is  added  to  §  217.17  in  order  to  permit 
someone  other  than  the  claimant  to  sign 
an  application  where  good  cause  is 
established. 

A  new  paragraph  (c)  is  added  to 
S  217.20  so  as  to  provide  for  the 
preparation  of  a  written  statement  by 
Board  personnel  on  behalf  of  a  claimant 
who  telephones  a  Board  office  but  who 
cannot  actually  file  an  application 
before  the  end  of  the  month.  The 
regulation  would  allow  the  date  of  the 
telephone  contact  to  be  used  to  protect 
the  application  filing  date  when  it 
appears  that  a  loss  of  benefito  would 
otherwise  result  This  amendment 
reflects  an  internal  Board  procedure 
which  has  been  in  e^ect  since  1983. 

Finally,  a  number  of  changes  in 
terminology  have  been  made  so  that 
references  to  the  various  categories  of 
applicants  are  uniform  throughout  Part 
217.  Section  217.1  is  amended  to  clarify 
that  part  217  deals  only  with 
applications. 

The  information  collections  imposed 
by  the  amendmenU  to  Part  217  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  control 
numbers  3220-0002.  322O-003a  3220- 
0031.  and  3220-0042. 

The  Board  has  determined  that  this  is 
not  a  major  rule  under  Executive  Order 
No.  12291;  therefore,  no  regulatory 
impact  analysis  is  required. 

List  of  Subjecto  in  20  CFR  Part  217  ^ 

Railroad  employees.  Railroad 
retirement 

For  the  reasons  set  out  in  the 
preamble.  Tide  20.  Chapter  II  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  217— APPLICATION  FOR 
ANNUITY  OR  LUMP  SUM 

1.  The  authority  citation  for  Part  217  is 
revised  to  read  as  follows: 

Authority:  45  U.&C  231d  and  45  U.S.C. 
231f. 

2.  Section  217.1  is  revised  to  read  as 
follows: 

fi  217.1    kitroductton. 

This  part  prescribes  how  to  apply  for 
an  annuify  or  lump-sum  payment  under 
this  chapter.  It  contains  the  rules  for  the 
filing  and  cancellation  of  an  application 
and  the  period  of  time  the  application  is 
in  efiect.  Eligibility  requirements  for  an 
annuity  and  for  a  lump-sum  payment  are 
found  respectively  in  Parts  216  and  234 
of  this  chapter. 


3.  Section  217.8  is  amended  by 
revising  paragraph  (d):  by  redesignating 
and  revising  paragraph  U)  as  paragraph 
(s);  by  revising  paragraphs  (e)  tiuvngh  (i) 
and  redesignating  themes  paragraphs 
(f).  (h),  (i),  U)  and  (k).  respectively;  and 
by  adding  new  paragraphs  (e),  (g).  and 
(1)  throu^  (r)  to  read  as  follows: 

§  217.8   When  one  applcatlon  eaUalles 


(d)  A  widow(er)'s  annuity  if  the 
widow(er)  was  entitied  to  a  spouse 
annuify  in  the  month  before  the  month 
the  employee  died 

(e)  A  widow(er)'s  annuify  if  the 
widow(er)  was  included  in  the 
computation  of  the  employee's  annuify 
under  the  social  security  overall 
minimum  provision  of  the  Railroad 
Retirement  Act  in  the  month  before  the 
month  the  employee  died. 

(0  A  child's  annuify  if  the  spouse  of 
the  employee  had  the  child  "in  care" 
and  was  entitled  to  a  spouse  annuify  in 
the  month  before  the  month  the 
employee  died. 

(g)  A  child's  annuity  or  child's  full- 
time  student  annuify  if  the  child  of  the 
employee  was  included  in  the 
computation  of  the  employee's  annuity 
under  the  social  securify  overall 
minimiun  provision  of  the  Railroad 
Retirement  Act  in  the  month  before  the 
month  the  employee  died. 

(h)  A  widow(er)'8  annuity  based  on 
age  if  the  widow(er)  was  entitled  to  a 
widow(er)'s  annuify  based  on  disability 
in  the  month  before  the  month  in  which 
he  or  she  attains  age  60. 

(i)  A  widow(er)'s  annuity  based  on 
age  or  disabilify  if  a  widow(er),  who 
was  receiving  an  annuity  because  he  or 
she  had  the  employee's  child  "in  care", 
is  eligible  for  an  age  or  disabilify 
annuify  when  he  or  she  no  longer  has  an 
eligible  child  "in  care". 

0)  A  spouse  annuity  based  on  age  if  a 
spouse,  who  was  receiving  an  annuify 
because  he  or  she  had  the  employee's 
child  "in  care",  is  eligible  for  an 
unreduced  age  annuity  when  he  or  she 
no  longer  has  an  eligible  child  "in  care". 

(k)  A  widow(er)'s  annuify  based  upon 
having  the  employee's  child  "in  care"  if 
during  the  time  the  widow(er)  is  entitled 
to  an  annuify  based  on  disability,  he  or 
she  has  "in  care"  a  child  of  the  deceased 
employee. 

(1)  A  divorced  spouse  annuify  if  the 
divorced  spouse  was  entitled  to  a 
spouse  annuify  reduced  for  age  in  the 
month  before  the  month  of  the  effective 
date  of  the  final  decree  of  divorce. 

(m)  A  divorced  spouse  annuify  if  the 
divorced  spouse  was  entiUed  to  a 
spouse  annuity  not  reduced  for  age  in 
the  month  before  the  month  of  the 
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effective  date  of  the  final  decree  of 
divorce  and  would  also  be  entitied  to  a 
divorced  spouse  annuify  not  reduced  for 
age. 

(n)  A  surviving  divorced  spouse 
annuify  if  the  surviving  divorced  spouse 
was  entitied  to  a  divorced  spouse 
annuify  in  the  month  before  the  month 
the  employee  died 

(o)  A  remarried  widow(er)'s  annuify  if 
the  remarried  widow(er)  was  entitied  to 
a  widow(er)'8  annuify  in  the  month 
before  the  month  of  remarriage. 

(p)  A  remarried  widow(er)'s  annuify 
or  a  surviving  divorced  spouse  annuity 
based  on  age  or  disability  if  the 
remarried  widow(er)  or  surviving 
divorced  spouse,  who  was  receiving  an 
annuify  because  he  or  she  had  the 
employee's  child  "in  care",  is  eligible  for 
an  age  or  disabilify  annuify  when  he  or 
she  no  longer  has  an  eligible  child  "ih 
care". 

(q)  A  remarried  widow(er)'s  annuify 
or  a  surviving  divorced  spouse  annuify 
based  on  age  if  the  remarried  %vidow(er) 
or  the  surviving  divorced  spouse  was 
entitled  to  an  annuify  based  on  the 
disability  in  the  month  before  the  month 
in  which  he  or  she  attains  age  65. 

(r)  A  remarried  widow(er)'s  annuify  or 
a  surviving  divorced  spouse  annuify 
based  on  age  if  the  remarried  widow(er) 
or  surviving  divorced  spouse,  who  was 
receiving  an  annuify  based  on  disabilify. 
is  60  years  old  or  older  when  he  or  she 
recovers  fit>m  the  disability. 

(s)  A  benefit  under  Tide  II  of  die 
Social  Securify  Act  unless  the  applicant 
restricts  the  appUcation  only  to  an 
annuify  pay^Ue  under  the  Railroad 
RetiremepTAct. 

4.  Urf  217.9.  paragraph  (b)(2)  is 
revised,  and  paragraph  (c)(-i)  and  an 
0MB  number  are  added  to  read  as 
follows: 

S217.9    EffecOva  period  of  appScadon. 
•        •     .  •        •        • 

(b)  •  *  * 

(2)  Application  for  disability  annuity. 
If  the  Board  determines  that  a  claimant 
for  a  disability  annuify  is  disabled  under 
Part  220  of  this  chapter,  beginning  with  a 
date  after  the  appUcation  is  filed  and 
before  a  final  decision  is  made,  the 
application  is  treated  as  though  it  were 
filed  on  the  date  the  claimant  became 
disabled.  The  claimant  may  be  an 
employee,  widow(er),  surviving  divorced 
spouse,  remarried  widow(er).  or 
surviving  child. 

(c)  •  *  • 

(4)  Application  for  a  period  of 
disability.  In  order  to  be  entitled  to  a 
period  of  disabilify  under  Part  220  of  this 
chapter,  an  employee  must  apply  while 
he  or  she  is  disabled  under  Part  220  or 
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not  later  than  12  months  after  the  month 
in  which  die  period  of  disability  ends 
except  that  an  employee  who  is  unable 
to  apply  within  the  12-month  period 
after  the  period  of  disabUity  ends 
because  his  or  her  physical  condition 
limited  his  or  her  activities  to  the  extent 
that  he  or  she  could  not  complete  and 
sign  an  application  or  because  he  or  she 
was  mentally  incompetent  may  apply 
no  later  than  36  months  after  the  period 
of  disability  ends. 

(Approved  by  the  Office  of  Management  and 
Bu^t  under  control  number  3220-0002) 

5.  In  1 217.ia  the  introductory 
paragraph  is  removed  and  paragraph  (c) 
is  revised  to  read  as  follows: 

ft17.10   i>pptca«on«ladanerdeaBt 

•       •       *       *       * 

(c)  A  widow{er)  or  surviving  divorced 
spouse  may  file  an  application  for  a 
spouse  or  divorced  spouse  annuity  after 
the  death  of  the  employee  if  the 
widower(er)  or  surviving  divorced 
spouse  was  eligible  for  a  spouse  or 
divorced  spouse  annuity  in  any  month 
before  the  month  the  employee  died. 
The  spouse  or  divorced  spouse  annuity 
is  payable  from  the  beginning  date  set 
forth  in  Part  218  of  this  chapter. 

8.  Section  217.17  is  amended  by 
revising  paragraph  (a)  and  adding 
paragraph  (e)  and  an  0MB  number  to 
read  as  follows: 

1 217.17    Who  nay  sipn  an  appNcstion. 

(a)  A  claimant  who  is  18  years  old  or 
older,  competent  (able  to  handle  his  or 
her  own  affairs),  and  physically  able  to 
sign  the  application,  must  sign  in  his  or 
her  own  handwriting,  except  as 
provided  in  paragraph  (e)  of  this  section. 
A  parent  or  a  person  standing  in  place 
of  a  parent  must  sign  the  application  for 
a  child  who  is  not  yet  18  years  old, 
except  as  shown  in  paragraph  (d)  of  this 
section. 


(e)  If  it  is  necessary  to  protect  a 
claimant  from  losing  benefits  and  there 
is  good  cause  for  the  claimant  not 
personally  signing  the  application,  the 
Board  may  accept  an  application  signed 
by  someone  other  than  a  person 
described  in  paragraphs  (a),  (b),  (c).  and 
(d)  of  this  section.  A  person  who  signs 
an  application  for  someone  else  will  be 
required  to  provide  evidence  of  his  or 
her  authority  to  sign  the  application  for 
the  person  claiming  benefits  under  the 
following  rules: 

(1)  If  the  person  who  signs  is  a  court- 
appointed  representative,  he  or  she  must 
submit  a  certificate  issued  by  the  court 
showing  authority  to  act  for  the 
claimant. 


(2)  If  the  person  who  signs  is  not  a 
court-appointed  representative,  he  or 
she  must  submit  a  statement  describing 
his  or  her  relationship  to  the  claimant. 
The  statement  must  also  describe  the 
extentiMwhich  the  person  is 
respQ>sttne  for  the  care  of  the  claimant. 

'  the  person  who  signs  is  the 
manager  or  principal  officer  of  an 
instihtion  which  is  responsible  for  the 
care  of  the  claimant,  he  or  she  must 
submit  a  statement  indicating  the 
person's  position  of  responsibility  at  the 
institution. 

(4)  The  Board  n^y,  at  any  time,  in  Its 
sole  discretion  require  additional 
evidence  to  establish  the  authority  of  a 
person  to  sign  an  application  for 
someone  else. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  numbers  322O-00Q2. 
3220-003a  3220-0031  and  3220-0042) 

7.  Section  217.20  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 


{  217jn    Wlwil  a  WlHlMl 
■■iBDMn  Die  nnng  one. 


(c)  Telephone  contact  with  the  Board. 
If  an  individual  telephones  a  Board 
office  and  advises  a  Board  employee 
that  he  or  she  intends  to  fil6  an 
apphcation  but  cannot  do  so  before  the 
end  of  the  month,  the  Board  employee 
will  prepare  and  sign  a  written 
statement  which  may  be  used  to 
estabUsh  the  filing  date  of  an 
application  if  all  of  the  following 
requirements  are  met: 

(1)  The  inquirer  expresses  a  clear  and 
positive  intent  to  claim  benefits  for 
himself  or  herself  or  for  some  other 
person; 

(2)  The  prescribed  application  cannot 
be  ^ed  by  the  end  of  the  current  month; 

(3)  The  inquirer  is  either  the  potential 
claimant  or  the  person  who  will  file  an 
application  as  representative  payee 
therefor 

(4)  The  inquiry  is  received  by  an  office 
of  the  Board  no  more  than  3  months 
before  eligibility  exists; 

(5)  It  appears  that  a  loss  of  benefits 
might  otherwise  result; 

(6)  The  telephone  inquirer  files  an 
appUcation  with  the  Board  on  one  of  the 
forms  described  in  Part  200  of  this 
chapter  within  90  days  after  the  date  a 
notice  is  sent  advising  the  person  of  the 
need  to  file  an  application;  and 

(7)  The  claimant  is  alive  when  the 
application  is  filed,  except  as  provided 
in  8  217.10  of  the  part. 

Dated:  March  23, 1980. 


By  Authority  of  tK^fioard. 
Beatrice  Esaraki. 
Secretary  to  the  Board. 
(FR  Do&  8^7864  Filed  3-31-89;  8:45  am| 


DEPARTMENT  OF  STATE 

22CFRPart34 

Collection  of  Delits  by  the 
Qovemment  Under  ttie  Peht  Cotection 
Acts 

AOmev:  Department  of  State.  ,?4   ' '  ' 
ACnow;  rtnal  rule. "" 

■UMMAWy.  The  Department  of  State 
adds  Part  34  of  22  CFR  establishing  rules 
for  the  collection  of  debts  owed  to  the 
State  Department  and  the  United  States. 
These  rules  are  published  pursuant  to  31 
U.S.C  3711(e)(1)  and  implement  the 
collection  prooe<hu«s  authorized  by  the 
Federal  Qaims  Collection  Act  (31  U.S.C 
3701-3719)  as  amended  by  the  Debt 
Collection  Act  of  1982  (Pub.  L  97-365 
Stat  1749).  These  laws  have  been 
implemented  by  the  Federal  Claims 
Collection  Standards  issued  jointly  by 
the  General  Accounting  Office  and  the 
Department  of  Justice  (4  CFR  Parts  101- 
105),  regulations  issued  by  the  Office  of 
Personnel  Management  (5  CFR  Part  550) 
and  the  procedures  prescribed  by  the 
Office  of  Management  and  Budget  in 
Circular  A-129  (revised)  of  November 
25, 1988.  The  proposed  rules  as 
published  on  November  21, 1988 
received  no  comments  by  deadline  of 
January  5, 1989. 
KFFCCnVC  DATE  April  3,  1989. 

ran  miNTNai  iNramiATiON  contact: 
Ramon  A.  Evon,  United  States 
Department  of  State,  Room  4709,  Annex 
15,  Washington,  DC  20520,  phone  (703) 
875-6880. 

SWfLEMDlTAIIV  liroiWtATlON;  Hie  Debt 
Collection  Act  of  1982  (the  Act) 
authorizes  procedures  for  the  collection 
of  debts  owed  to  the  United  States, 
including  (1)  contracting  for  collection 
services  to  recover  debts  pursuant  to 
section  13  of  the  Debt  Collection  Act 
(codified  at  31  U.S.C.  3718);  (2) 
administrative  offset  pursuant  to  section 
10  of  the  Debt  Collection  Act  (codified 
at  31  U.S.C.  3716);  and  (3)  salary  offset 
pursuant  to  section  5  of  the  Debt 
Collection  Act  (codified  at  5  U.S.C. 
5514).  Although  these  are  separate 
procedures,  any  procedure  may  be  used 
by  itself  or  in  ccmjunction  with  other 
procedures. 

Executive  Order  12291 

This  rule  is  not  a  "major  rule"  as 
defined  under  Executive  Order  12291  as 


Federal  Register  /  Vol.  54.  No.  62  /  Monday.  April  3,  1989  /  Rules  jand  Regulations  13365 


it  will  not  result  in  (1)  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
(2)  a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal  State,  or  local  government 
agencies  or  geographical  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States  based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
markets.  Accordingly,  no  regulatory 
impact  analysis  is  required. 

Regulatory  Flexibility  Act 

State  finds  this  rule  will  have  no 
significant  economic  impact  upon  a 
substantial  number  of  small  entities 
within  the  meaning  of  section  3(a)  of  the 
Regulatory  Flexib^ty  Act  Pub.  L  96- 
354, 94  Stat  1164  (5  U.S.C.  605(b)).  This 
conclusion  has  been  reached  because 
the  rule  does  not  in  itself  impose  any 
additional  requirements  upon  small 
entities.  Accordingly,  no  regulatory 
flexibility  analysis  is  required. 

Paperwoik  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511), 
any  reporting  recordkeeping  provisions 
that  are  included  in  this  rule  have  been 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (OMB). 

List  of  Subjects  in  22  CFR  Part  34 

Administrative  practices,  procedures, 
debt,  claims.  Accordingly  Tide  22  CFR, 
Subchapter  D  is  amended  by  the 
addition  of  Part  34  which  reads  as 
follows: 

PART  34-COLLECTION  OF  DEBTS 

Subpart  A— Qanaral  Provisions 

34.1  Purpose. 

34.2  Scope. 

34.3  Definitions. 

34.4  Interest  penalty  and  administrative 
charges. 

34.5  Exceptions. 

34.6  Use  of  procedures. 

34.7  Other  procedures  or  actions. 

Subpart  B—Admintotratlv«  Offaat  and 
Referral  to  Collection  AQandea 

Sec. 

34.8  Demand  for  payment. 

34.9  Collection  by  administrative  offset 

34.10  Administrative  offset  against  amounts 
-  payable  for  Civil  Service  Retirement  and 

Disability  Fund. 

34.11  Collection  in  installments. 

34.12  Exploration  of  compromise. 

34.13  Suspending  or  terminating  collection 
action. 

34.14  Referrals  to  the  Department  of  justice 
or  the  General  Accounting  Office. 

34.15  Collection  services. 


Subpart  C— Salary  Offset 

Sec 

34.16  Scope. 

34.17  Coordinating  offset  with  another 
federal  agency. 

34.18  Notice  requirements  before  offset 

34.19  Request  for  a  hearing. 

34.20  Hearings. 

34.21  Review  of  STATE  records  rela  ted  to 
the  debt. 

34.22  Wrinen  agreement  to  repay  as 
alternative  to  salary  offset 

34.23  Procedures  for  salary  offset 

34.24  Non-waiver  of  rights  by  payments. 

34.25  Refunds. 

Authority:  31  U.S.C  3701-3719;  5  U.S.C 
SS14:  22  U.S.C  2658:  22  U.&C.  3926: 4  CFR 
Parts  101-105;  5  CFR  Part  SSO 

Sul>psrt  A-MSeneral  Provisions 

S  34.1    Purpoae. 

These  regulations  prescribe  the 
procedures  to  be  used  by  the  United 
States  Department  of  State  (STATE)  in 
the  collection  of  claims  owed  to  STATE 
and  to  the  United  States. 

834.2  Seoea;. 

(a)  Applicability  of  Federal  Claims 
Collection  Standards  (FCCS).  Except  as 
set  forth  in  this  part  or  otherwise 
provided  by  law,  STATE  will  conduct 
administrative  actions  to  collect  claims 
(including  offset  compromise, 
suspension,  termination,  disclosure  and 
referral)  in  accordance  with  the  FCCS  of 
the  General  Accounting  Office  and 
Department  of  Justice,  4  CFR  Parts  101- 
105. 

(b)  This  part  is  not  applicable  to: 

(1)  Claims  against  any  foreign  country 
or  any  political  subdivision  thereof,  or 
any  public  international  organization. 

(2)  Claims  where  the  STATE 
Comptroller  or  his  designee  determines 
that  the  achievement  of  the  purposes  of. 
any  provision  of  law  administered  by 
STATE  require  a  different  course  of 
action. 

534.3  DtfMtiona. 

(a)  A  "debt"  or  "claim"  refers  to  an 
amount  of  money  which  has  been 
determined  to  be  owed  to  the  United 
States  from  any  person,  organization  or 
entity,  except  another  Federal  Agency. 
A  debtor's  liability  arising  from  a 
particular  contract  or  transaction  shall 
be  considered  a  single  claim  for 
purposes  of  the  monetary  ceilings  of  the 
FCCS. 

(b)  "Delinquent"  means  a  debt  that 
has  not  been  paid  by  the  date  specified 
in  STATE'S  written  notification  or 
applicable  contractual  agreement 
unless  other  satisfactory  arrangements 
have  been  made  by  that  date,  or  that 
has  not  been  in  accordance  with  a 
payment  agreement  with  STATE. 


(c)  "Disposable  pay"  means  the 
amount  that  remains  from  an  employee's 
Federal  pay  after  required  deductions 
for  Federal,  State  and  local  income 
taxes;  Social  Security  taxes,  including 
Medicare  taxes;  Federal  retirement 
programs;  premiums  for  life  and  health 
insurance  benefits  and  such  other 
deductions  that  are  required  by  law  to 
be  withheld  including  garnishments. 

44.4    NiiwaM,  panany,  ana  wiwimwmumwn 


(a)  Except  as  otherwise  provided  by 
statute,  contract  or  excluded  in 
accordance  witii  FCCS,  STATE  will 
assess: 

(1)  Interest  on  unpaid  claims  in 
accordance  with  existing  Treasury  rules 
and  regulations. 

(2)  Penalty  charges  at  6  percent  a  year 
on  any  portion  of  a  claim  that  is 
delinquent  for  more  than  90  days. 

(3)  Administrative  charges  to-cover 
the  costs  of  processing  and  calculating 
delinquent  claims. 

(4)  Late  payment  charges  shall  be 
computed  frt>m  the  date  of  mailing  or 
hand  delivery  of  the  notice  of  the  claim 
and  interest  requirements. 

(5)  When  a  debt  is  paid  in  partial  or 
installment  payments,  amounts  received 
shall  be  applied  first  to  outstanding 
penalty  and  administrative  cost  charges, 
second  to  accrued  interest  and  then  to 
outstanding  principal 

(6)  Waiver.  STATE  shall  consider 
waiver  of  interest  penalty  charges  and/ 
or  administrative  charges  in  accordance 
witii  die  FCCS.  4  CFR  102.13(g). 

934.5    Excaptiont. 

(a)  Claims  arising  from  the  audit  of 
transportation  accounts  pursuant  to  31 
U.S.C.  3728  shall  be  determined, 
collected,  compromised,  terminated,  or 
settied  in  accordance  with  the 
regulations  pubUshed  under  31  U.S.C 
3728  (see  41  CFR  Part  101-41). 

(b)  Claims  arising  out  of  acquisition 
contracts  subject  to  the  Federal 
Acquisition  Regulation  (FAR)  shall  be 
determined,  collected  compromised, 
terminated,  or  setUed  in  accordance 
witii  those  regulations  (see  48  CFR  Part 
32). 

(c)  Claims  based  in  whole  or  in  part 
on  conduct  in  violation  of  the  antitrust 
laws,  or  in  regard  to  which  there  is  an 
indication  of  fraud,  presentation  of  a 
false  claim,  or  misrepresentation  on  the 
part  of  the  debtor  or  any  other  party 
having  an  interest  in  the  claim,  shall  be 
referred  to  the  Department  of  Justice  for 
compromise,  suspension,  or  termination 
of  collection  action. 

(d)  Tax  claims  are  excluded  from  the 
coverage  of  this  regulation.  ._ 
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f34.S   UmoIi 

Procedures  authorized  by  this 
regulation  (including  but  not  limited  to 
referral  to  a  debt  coUection  agency, 
administrative  ofibet,  or  salary  offset) 
may  be  used  singly  or  in  combination. 

(34.7   Other proeedurss or actlons.| 

(a)  Nothing  contained  in  this 
regulation  is  intended  to  require  STATE 
to  duplicate  administrative  proceedings 
required  by  contract  or  other  laws  or 
regulations. 

(b)  Nothing  in  this  regulation  is 
intended  to  preclude  utilization  of  | 
informal  administrative  actions  (Ml 
remedies  which  may  be  availablej 

lb]  Nothing  contained  in  this 
relation  is  intended  to  deter  STATE 
from  demanding  the  return  of  speciflc 
property  or  from  demanding  the  return 
of  th^property  or  the  payment  of  its 
valufi 

(d)  ThWailure  of  STATE  to  comply 
with  any  provision  in  this  regulation 
sh^U-^iotserve  as  defense  to  the  debt 

I B— "AonMHMianve  uiiiei  ana 
I  to  CoHection  Agendee 

fMiS   Demand  for  payment. 

(a)  A  total  of  three  progressively 
stronger  written  demands  at 
approximately  30-day  intervals  will 
normally  be  made,  unless  a  response  or 
other  information  indicates  that 
additional  written  demands  would 
either  be  unnecessary  or  futile.  When 
necessary  to  protect  the  Government's 
interest  written  demand  may  be 
preceded  by  other  appropriate  actions 
under  the  FCCS,  including  immediate 
referral  for  litigation  and/or  offset. 

(b)  The  initial  written  demand  for 
payment  shall  inform  the  debtor  of: 

(1)  The  basis  of  the  claim:         i 

(2)  The  amount  of  the  claim: 

(3)  The  date  when  payment  is  due  30- 
days  from  the  date  of  mailing  or  hand 
delivery  of  the  initial  demand  for 
payment 

(4)  The  provision  for  late  payment 
(interest),  penalty  and  administrative 
charges,  if  payment  is  not  received  by 
the  due  date. 


934J   ColMtlenby 

(a)  Offset  will  be  used  whenever 
feasible  and  not  otherwise  prohibited. 
Offset  is  not  required  to  be  used  in 
every  instance  and  consideration  should 
be  given  to  the  debtor's  financial 
condition  and  the  impact  of  offset  on 
STATE  programs  or  projects. 

(b)  The  procedures  for  offset  in  this 
section  do  not  apply  to  the  offset  of 
FederaUalaQes  under  5  U.S.C.  5514. 

(c|3^oreoffiBet  is  made,  STATE  will 
provide  the  deptor  with  written  notice 
informing  the  djebtor  of: 


(1)  The  nature  and  amount  of  the 
claim: 

(2)  The  intent  of  STATE  to  collect  by 
adndnistrative  offset  including  asking 
the  assistance  of  other  Federal  agencies 
to  help  in  the  offset  whenever  possible, 
if  the  debtor  has  not  made  payment  by 
the  payment  due  date  or  has  not  made 
an  arrangement  for  pajrment  by  the 
payment  due  date: 

(3)  The  right  of  the  debtor  to  inspect 
and  copy  STATE'S  records  of  the  claim; 

(4)  The  right  of  the  debtor  to  a  review 
of  the  claim  within  STATE.  If  the  claim 
is  disputed  in  full  or  part  the  debtor 
shall  respond  to  the  demand  in  writing 
by  making  a  request  by  the  payment  due 
date  stated  within  the  notice  to  the 
billing  office  for  a  review  of  the  claim 
within  STATE.  The  debtor's  vmtten 
response  shall  state  the  basis  foi-  the 
dispute.  If  only  part  of  the  claim  is 
disputed,  the  undisputed  portion  must 
be  paid  by  the  date  stated  in  the  notice 
to  avoid  late  payment  penalty  and 
administrative  charges.  If  STATE  either 
sustains  or  amends  its  determination,  it 
shall  notify  the  debtor  of  its  intent  to 
collect  the  claim,  with  any  adjustments 
based  on  the  debtor's  response  by 
administrative  offset  imless  payment  is 
received  within  30-days  of  the  mailing  of 
the  notification  of  its  decision  following 
a  review  of  the  claim. 

(5)  The  right  of  the  debtor  to  offer  to 
make  a  written  agreement  to  repay  the 
amount  of  the  claim. 

(8)  The  notice  of  offset  need  not 
include  the  requirements  of  paragraphs 
(c)  (3),  (4).  or  (5)  of  this  section  if  the 
debtor  has  been  informed  of  the 
requirements  at  an  earher  stage  in  the 
administrative  proceedings,  e.g^  if  they 
were  included  in  a  final  contracting 
officer's  decision. 

(d)  STATE  will  promptly  make 
requests  for  offset  to  otfier  agencies 
known  to  be  holding  funds  payable  to  a 
debtor  and,  when  appropriate,  place  the 
name  of  the  debtor  on  the  "List  of 
Contractors  Indebted  to  the  United 
States".  STATE  will  provide  instructions 
for  the  transfer  of  funds. 

(e)  STATE  will  promptly  process 
requests  for  offset  from  other  agencies 
and  transfer  funds  to  the  requesting 
agency  upon  receipt  of  the  written 
certification  that  the  person  owes  the 
debt  and  that  if  a  Federal  employee,  the 
employee  has  been  given  the  procedural 
rights  required  by  5  USC  5514  and  5  CFR 
Part  550.  Subpart  K. 


834.10 

amomm  pcymnv  nM  vivb  BMTviG* 

RetirwiMnt  and  DiMbMty  fund. 

(a)  Unless  otherwise  prohibited  by 
law,  STATE  may  request  that  monies 
that  are  due  and  payable  to  a  debtor 


from  the  Civil  Service  Retirement  and 
Disability  Fund,  Federal  Employee 
Retirement  Fund,  or  the  Foreign  Service 
Retirement  Fund  be  administratively 
offset  in  reasonable  amounts  in  order  to 
collect  in  one  full  payment  or  a  minimal 
number  of  payments,  debts  owed  the 
United  States  by  the  debtor.  Such 
requests  shall  be  made  to  the 
appropriate  officials  of  the  respective 
fund  servicing  agency  in  accordance 
with  such  regulations  as  may  be 
prescribed  by  the  Director  of  that 
agency. 

(b)  When  making  a  request  for 
administrative  offset  under  paragraph 
(a)  of  this  section,  STATE  shall  include 
written  statements  that: 

(1)  The  debtor  owes  the  United  States 
a  debt  including  the  amount  of  the  debt 

(2)  STATE  has  complied  with  the 
applicable  statutes,  regulations,  and 
procedures  of  the  respective  fund 
servicing  agencies. 

(3)  STATE  has  complied  with  the 
requirements  of  S  34.9  of  this  part. 

(c)  Once  STATE  decides  to  request 
offset  under  paragraph  (a)  of  this 
section,  it  will  make  the  request  as  soon 
as  practical  after  completion  of  the 
applicable  procedures  in  order  that  the 
fiuid  servicing  agency  may  identify  the 
debtor's  account  in  anticipation  of  the 
time  when  the  debtor  requests  or 
becomes  eligible  to  receive  payments 
horn  the  frmd.  This  will  satisfy  any 
requirements  that  offset  will  be  initiated 
prior  to  expiration  of  the  applicable 
statute  of  limitations. 

(d)  If  STATE  collects  part  or  a^  of  the 
debt  by  other  means  before  deductions 
are  made  or  completed  pursuant  to 
paragraph  (a)  of  this  section.  STATE 
shall  act  promptly  to  modify  or 
terminate  its  request  for  offset  under  T 
paragraph  (a)  of  this  section. 

(e)  This  section  does  not  require  or 
authorize  the  fimd  servicing  agency  ^o 
review  the  merits  of  the  STATE 
determination  relative  to  the  amount     ) 
and  validity  of  the  debt  its 
determination  on  waiver  under  an 
applicable  statute,  or  its  determination 
whether  to  provide  an  oral  hearing. 

$34.11    CoMscHon  In  InstaWmsnts. 

Whenever  feasible,  and  except  as 
required  otherwise  by  law,  debts  owed 
to  the  United  States,  together  with 
interest,  penalties,  and  administrative 
costs  as  required  by  this  regulation, 
should  be  collected  in  one  lump  sum. 
liiis  is  true  whether  the  debt  is  being 
collected  under  administrative  offset  or 
by  another  method,  including  voluntary 
payment.  However,  if  the  debtor  is 
financially  unable  to  pay  the 
indebtedness  in  one  lump  sum,  payment 


may  be  accepted  in  regular  installments. 
If  STATE  agrees  to  accept  payment  in 
installments,  it  will  obtain  a  legally 
enforceable  written  agreement  from  the 
debtor  that  specifies  all  of  the  terms  of 
the  arrangement  and  which  contains  a 
provision  accelerating  the  debt  in  the 
event  the  debtor  defaults.  The  size  and 
frequency  of  the  payments  should  bear  a 
reasonable  relation  to  the  size  of  the 
debt  and  ability  of  the  debtor  to  pay.  If 
possible  the  installment  payments 
should  be  sufficient  in  size  and 
frequency  to  liquidate  the  Government's 
claim  within  3  years. 

S  34.12   Eiptoiatton  of  compromisa. 

STATE  may  attempt  to  effect 
ccHnpromise  in  accordance  with  the 
standards  set  forth  in  Part  103  of  the 
FCCS  (4  CFR  Part  103). 

934.13    SuaoMMflno  ar  tarmlnallna 


The  suspension  or  termination  of 
collection  action  shall  be  made  in 
accordance  with  the  standards  set  forth 
in  Part  104  of  the  FCCS  (4  CFR  Part  104). 

$34.14    Rafsnals  to  ttw  Mpartmsnt  of 
jJustlca  or  itM  Gansral  Accounting  Offlca. 

Referrals  to  the  Department  of  Justice 
or  the  General  Accounting  Office  shall 
be  made  in  accordance  with  the 
standards  set  forth  in  Part  105  of  the 
FCCS  (4  CFR  Part  105). 

9  34.15   Colaellon  sanrtcas^ 

(a)  STATE  has  authority  to  contract 
for  coUection  services  to  recover 
delinquent  debts  in  accordance  with  31 
U.S.C.  3718(c)  and  Part  102  of  the  FCCS 
(4  CFR  Part  102). 

(b)  STATE  may  disclose  delinquent 
debts,  other  than  delinquent  debts  6f 
ciurent  Federal  employees,  to  consumer 
reporting  agencies  in  accordance  with  31 
U.S.C  3711(f)  and  the  FCCS. 

(c)  STATE  will  not  use  a  collection 
agency  to  collect  a  debt  owed  by  a 
currently  employed  or  retired  Federal 
employee,  if  coUection  by  salary  or 
annuity  offset  is  available. 

Subpart  C— Salary  Offaot 

S  34.16   Seopa. 

(a)  This  subpart  sets  forth  STATE's 
procedures  for  the  coUection  of  a 
Federal  employee's  pay  by  salary  offset 
to  satisfy  certain  valid  and  past  due 
debts  owed  the  United  States 
Government 

(b)  This  subpart  applies  to: 

(1)  Current  employees  of  STATE  and 
other  agencies  who  owe  debts  to 
STATE: 

(2)  Current  employees  of  STATE  who 
owe  debts  to  other  agencies. 


(c)  This  subpart  does  not  apply  to 
debts  or  claims  arising  under  the 
Internal  Revenue  Code  of  1954  (26  U.S.C. 
1  et  seq.);  the  Social  Security  Act  (42 
U.S.C.  301  et  seq.);  the  tariff  laws  of  the 
United  States;  or  to  any  case  where 
coUection  of  a  debt  by  salary  offset  is 
explicitly  provided  for  or  prohibited  by 
another  statute  (e.g.  travel  advances  in  5 
U.S.C.  5705  and  employee  training 
expenses  in  5  U.S.C.  4108). 

(d)  This  subpart  does  not  apply  to  any 
adjustment  to  pay  arising  out  of  an 
employee's  election  of  coverage  or  a 
change  in  coverage  under  a  Federal 
benefits  program  requiring  periodic 
deductions  from  pay  or  ministerial 
adjustments  in  pay,  if  the  amount  to  be 
recovered  was  accumulated  over  four 
pay  periods  or  less. 

(e)  These  regulations  do  not  preclude 
an  employee  from: 

(1)  Requesting  waiver  of  erroneous 
payment  of  salary,  travel,  transportation 
or  relocation  expense  and  allowances; 

(2)  Requesting  waiver  of  any  other 
type  of  debt  if  waiver  is  avaUable  by 
statute;  or 

(3)  Questioning  the  amount  or  validity 
of  a  debt  by  submitting  a  subsequent 
claim  to  the  General  Accounting  Office. 

(f)  Nothing  in  these  regulations 
precludes  the  compromise,  suspension 
or  termination  of  coUection  actions 
where  appropriate  under  Subpart  A  or 
other  regulations. 

f  34.17   Coordbtating  offset  witti  another 


(a)  When  STATE  is  owed  a  debt  by 
an  employee  of  another  agency,  the 
other  agency  shaU  not  initiate  the 
requested  offset  untU  STATE  provides 
the  agency  with  a  written  certification 
that  the  debtor  owes  STATE  a  debt 
(including  the  amount  and  basis  of  the 
debt  and  the  due  date  of  payment)  and 
that  STATE  has  complied  with  these 
regulations. 

(b)  When  another  agency  is  owed  the 
debt  STATE  may  use  salary  offset 
against  one  of  its  employees  who  is 
indebted  to  another  agency,  if  requested 
to  do  so  by  that  agency.  Such  request 
must  be  accompanied  by  a  certification 
that  the  person  owes  the  debt  (including 
the  amount  and  basis  of  the  debt  and 
the  due  date  of  payment)  and  that  the 
agency  has  complied  with  its  regulations 
as  required  by  5  U.S.C.  5514  and  5  CFR 
Part  550,  Stibpart  K. 

44.1B    mnicw  iwi|wrwnwna  Derore  OTTsn. 

Except  as  provided  in  S  34.16,  salary 
offset  deductions  wiU  not  be  made 
unless  STATE  first  provides  the  * 
employee  with  a  written  notice  that  he/ 
she  owes  a  debt  to  the  Federal 
Government  at  least  30  calendar  days 


before  salary  offset  is  to  be  initiated. 
When  STATE  is  the  creditor  agency, 
this  notice  of  intent  to  offset  an 
employee's  salary  shall  be  hand- 
delivered  or  sent  by  certified  mail  to  the 
most  current  address  that  is  available  to 
the  Department  and  wiU  state: 

(a)  That  STATE  has  reviewed  the 
records  relating  to  the  debt  and  has 
determined  that  the  debt  is  owed,  its 
origin  and  nature,  and  the  amount  due: 

(b)  The  intention  of  STATE  to  collect 
the  debt  by  means  of  deduction  from  the 
employee's  ciurent  disposable  pay  untU 
the  debt  and  aU  accumulated  interest 
are  paid  in  fu^; 

(c)  The  amount  frequency, 
approximate  beginning  date,  and 
duration  of  the  intended  deductions; 

(d)  The  requirement  to  assess  and 
collect  interest,  penalties,  and 
administrative  costs  in  accordance  with 
S  34.4,  unless  excused  in  accordance 
with  S  34.4(d); 

(e)  The  employee's  right  to  inspect 
and  copy  any  STATE  records  relating  to 
the  debt  or,  if  the  employee  or  their 
representative  cannot  personaUy  inspect 
the  records,  to  request  and  receive  a 
copy  of  such  records; 

(f)  The  opportunity  (under  terms 
agreeable  to  STATE)  to  enter  into  a 
written  agreement  estabUshing  a 
repayment  schedule  of  the  debt  in  lieu  of 
offset 

(g)  The  ri^t  to  a  hearing  conducted 
by  an  official  (administrative  law  judge 
or  a  hearing  official  not  under  the 
control  of  ^ATE)  with  respect  to  the 
existence  of  the  debt  the  amount  of  the 
debt  or  the  repayment  schedule  (i.e.  the 
percentage  of  disposable  pay  to  be 
deducted  each  pay  period),  so  long  as  a 
request  for  a  hearing  is  filed  by  the 
employee  as  prescribed  in  9  34.19; 

(h)  'That  the  timely  filing  of  a  request 
for  hearing  within  30  calendar  days  after 
receipt  of  the  notice  of  intent  to  offset 
wiU  stay  the  commencement  of 
coUection  proceedings; 

(i)  That  the  Department  wiU  initiate 
procedures  to  implement  a  salary  offset 
as  appropriate,  (which  may  not  exceed 
15  percent  of  the  employee's  disposable 
pay)  not  less  than  thirty  (30)  days  from 
the  date  of  receipt  of  the  notice  of  debt 
unless  the  employee  files  a  timely 
petition  for  a  hearing: 

(j)  That  a  final  decision  on  the  hearing 
(if  one  is  requested)  will  be  issued  at  the 
earhest  practical  date,  but  not  later  than 
60  days  after  the  filing  of  the  request  for 
a  hearing  imless  the  employee  requests 
and  the  hearing  official  grants  a  delay  in 
the  proceedings: 

(k)  That  any  knowingly  false  or 
frivolous  statements,  representation,  or 
evidence  may  subject  the  employee  to 
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disciplinary  procedures  (S  U.S.C 
Chapter  75. 5  CFR  Part  752  or  other 
applicable  statutes  or  regulations); 
penalties  (31  U.S.C  3729-3731  or  other 
applicable  statutes  or  regulations);  or 
criminal  penalties  (18  II.S.C.  288. 287. 
1001,  and  1002  or  other  applicable 
statutes  or  regulations); 

(1)  Any  other  rights  and  remedies 
available  to  the  employee  under  statutes 
or  regulations  governing  the  program  for 
which  the  coUmtion  is  being  made: 

(m)  That  the  amounts  paid  on  or 
deducted  from  the  debt  which  are  later 
waived  or  found  not  owed  to  the  United 
States  will  be  promptly  refunded  to  the 
empioyecv  unless  there  are  applicable 
contractual  or  statutory  provisions  to 
tlie  contrary: 

(n)  The  method  and  time  period  for 
requesting  a  hearing;  and 

(0)  The  name  andaddress  of  the 
STATE  ofRcia!  to  whom 
communications  should  be  directed. 

1 34.19   nSQusst  for  s  iMsnnQ.      | 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  an  employee  must  file 
a  request  for  a  hearing  that  is  received 
by  STATE  not  later  than  30  calendar 
days  from  the  date  of  STATE'S  notice 
described  in  S  34.18  if  an  employee 
wants  a  hearing  concerning: 

(1)  The  existence  or  amount  of  the 
debt:  or 

(2)  STATE'S  proposed  offset  schedule. 

(b)  The  request  must  be  signed  by  the 
employee  and  should  identify  and 
explain  with  reasonable  specificity  and 
brevity  the  facts,  evidence  and 
witnesses  which  the  employee  believes 
support  his  or  her  position.  If  the 
employee  obiects  to  the  percentage  of 
disposable  pay  to  be  deducted  from 
each  check,  the  request  should  state  the 
objection  and  the  reasons  for  it 

(c)  The  employee  must  also  specify 
whether  an  oral  or  paper  hearing  is 
requested.  If  an  oral  hearing  is  desired, 
the  request  should  explain  why  the 
matter  cannot  be  resolved  by  review  of 
the  documentary  evidence  alone. 

(d)  If  the  employee  files  a  request  for 
hearing  later  tfian  the  required  30 
calendar  days  as  described  in  paragraph 
(a)  of  this  section,  the  hearing  officer 
may  accept  the  request  if  the  employee 
can  show  that  the  delay  was  because  of 
circumstances  beyond  his  or  her  control 
or  because  of  failure  to  receive  notice  of 
the  filing  deadline  (unless  the  employee 
has  actual  notice  of  the  filing  deadline). 

(e)  An  employee  waives  the  right  to  a 
hearing  and  will  have  his  or  her 
disposable  pay  offset  if  the  employee 
fails  to  file  a  petition  for  a  hearing  as 
prescribed  in  paragraph  (a)  of  this 
section  or  fails  to  appear  at  the 
scheduled  hearing. 


{34.20    llssrtngs. 

(a)  If  an  employee  timely  files  a 
request  for  a  hearing  under  {  34.19. 
STATE  shall  select  the  time.  date,  and 
location  of  the  hearing. 

(b)  Hearings  shall  be  conducted  by  a 
hearing  official  not  under  the  control  or 
authorify  of  STATE. 

(c)  Procedure. 

(1)  After  the  employee  requests  a 
hearing,  the  hearing  official  or 
administrative  law  judge  shall  notify  the 
employee  of  the  form  of  the  hearing  to 
be  provided,  ff  the  hearing  will  be  oral, 
notice  shall  set  forth  the  date,  time  and 
location  of  the  hearing.  If  the  hearing 
will  be  paper,  the  employee  shall  be 
notified  that  he  or  she  should  submit 
arguments  in  writing  to  the  hearing 
official  or  administrative  law  judge  by  a 
specified  date  after  which  the  record 
shall  be  closed.  This  date  shall  give  the 
employee  reasonable  time  to  submit 
documentation. 

(2)  Oral  hearing.  An  employee  who 
requests  an  oral  hearing  shall  be 
provided  an  oral  hearing  if  the  hearing 
official  or  administrative  law  judge 
determines  that  the  matter  cannot  be 
resolved  by  review  of  documentary 
evidence  alone  (e.g  when  an  issue  of 
credibilify  or  veracity  is  involved).  The 
bearing  is  not  an  adversarial 
adjudication,  and  need  not  take  the  form 
of  an  evidentiary  hearing.  Oral  hearings 
may  take  the  form  of,  but  are  not  limited 
to: 

(i)  Informal  conferences  with  the 
hearing  official  or  administrative  law 
judge,  in  which  the  employee  and 
agency  representative  wiU  be  given  full 
opportunity  to  present  evidence, 
witnesses,  and  argument; 

(ii)  Informal  meetings  with  an 
interview  of  the  employee:  or 

(iii)  Formal  written  submissions,  writh 
an  opportunify  for  oral  presentation. 

(3)  Paper  hearing.  If  the  hearing 
official  or  administrative  law  judge 
determines  that  an  oral  hearing  is  not 
necessary,  he  or  she  will  make  the 
determination  based  upon  a  review  of 
the  available  written  record  (5  U.S.C 
5514). 

(4)  Record.  The  hearing  official  must 
maintain  a  summary  record  of  any 
hearing  provided  by  this  subpart.  See 
4  CFR  102.3.  Witnesses  who  testify  in 
oral  hearings  will  do  so  under  oath  or 
affirmation. 

(5)  Content  of  decision.  The  written 
decision  shall  include: 

(i)  A  statement  of  the  facts  presented 
to  support  the  origin,  nature,  and 
amount  of  the  debt: 

(ii)  The  hearing  official's  findings, 
analysis,  and  conclusions;  and 

(iii)  The  terms  of  any  repayment 
schedules,  if  applicable. 


(6)  Failure  to  appear.  In  the  absence  of 
good  cause  shown  (e.g.  excused  illness), 
an  employee  who  fails  to  appear  at  a 
hearing  shall-be  deenied..for  the  purpose 
of  this  subpart,  to  admit  the  existence 
and  amount  of  the  debt  as  described  in 
the  notice  of  intent.  If  the  representative 
of  the  creditor  agency  fails  to  appear, 
the  hearing  official  shall  schedule  a  new 
hearing  date  upon  the  request  of  the 
agency  representative.  Both  parties  shall 
be  given  reasonable  notice  of  the  time 
and  place  of  the  new  hearing. 

934.21    Review  of  STATE  rscerds  re Istsd 
tothedsM. 

(a)  Notification  by  employee.  An 
employee  who  intends  to  inspect  or 
copy  agency  records  related  to  the  debt 
must  send  a  letter  to  the  official 
designated  in  §  34.18(o)  stating  his  or 
her  intention.  The  letter  must  be 
received  by  STATE  within  30  calendar 
days  after  receipt  of  the  notice  of  intent 
to  offset. 

(b)  STATE'S  response.  In  response  to 
a  timely  notice  submitted  by  the  debtor 
as  described  in  paragraph  (a)  of  this 
section,  STATE  *vill  notify  the  employee 
of  the  location  and  time  when  the 
employee  may  inspect  and  copy  STATE 
records  related  to  the  debt 


S  34.22    Wrttlsn 
altsmatlvslo 


lorspayss 


OflWI. 


(a)  Notification  by  employee.  The 
employee  may  propose,  in  response  to 
the  notice  of  intent  to  offset,  a  written 
agreement  to  repay  the  debt  as  an 
alternative  to  salary  offset  The  proposal 
shall  admit  the  existence  of  the  debt  and 
set  forth  a  proposed  repayment  • 
schedule.  Any  employee  who  wishes  to 
do  this  must  submit  a  proposed  written 
agreement  to  repay  the  debt  which  is 
received  by  STATE  within  30  calendar 
days  of  the  notice. 

(b)  STATE'S  response.  STATE  will 
notify  the  employee  whether  the 
proposed  written  agreement  for 
repayment  is  acceptable.  It  is  within 
STATE'S  discretion  to  accept  a 
repayment  agreement  instead  of 
proceeding  by  offset. 

(c)  Procedures,  tf  the  employee  and 
STATE  enter  into  a  written  agreement  to 
repay  instead  of  salary  offset  the  debt 
wUI  be  repaid  in  accordance  with  the 
agreement  provisions  and  the 
procedures  of  S  34.23  will  not  apply. 

§34.23    Pracedurss for ssiary offset 

Unless  STATE  agrees  and  regulations 
do  not  provide  otherwise,  the  following 
procedures  apply: 

(a)  Method.  Salar>-  offset  will  be  made 
by  deduction  at  one  or  more  officially 
established  pay  intervals  from  the 


current  pay  account  of  the  employee 
without  his  or  her  consent 

(Ijj  Source.  The  source  of  salary  offset 
is  current  disposable  pay  which  is  that 
part  of  current  basic  pay,  special  pay, 
retainer  pay,  or  in  the  case  of  an 
employee  not  entitled  to  pay,  other  . 
autiiorized  pay  remaining  after  the 
deduction  of  any  amount  required  by 
law  to  be  withheld 

(c)  Types  of  collection — (1)  Lump  sum 
payment  Ordinarily  debts  will  be 
coUected  by  salary  offset  in  (me  lump 
sum  if  possible.  However,  if  the 
employee  is  financially  unable  to  pay  in 
one  lump  sum  or  the  amount  of  the  debt 
exceeds  IS  percent  of  disposable  pay  for 
an  officially  established  pay  interval, 
the  oollection  by  salary  offset  must  be 
made  in  installment  deductions. 

(2)  Installment  deductions,  (i)  The  size 
of  installment  deductions  must  bear,  a 
reasonable  relation  to  the  size  of  the 
debt  and  the  employee's  abilify  to  pay. 
If  possible  the  size  of  the  deduction  will 
be  that  necessary  to  liquidate  the  debt 
in  no  more  than  1  year.  However,  the 
amount  deducted  for  any  period  must 
not  exceed  15  percent  of  the  disposable 
pay  fit>m  which  the  deduction  is  made, 
except  as  provided  by  other  regulations 
or  unless  Uie  employee  has  agreed  in 
writing  to  a  greater  amoimt 

(ii)  Installment  payments  of  less  than 
$25  per  pay  period  will  be  accepted  only 
in  the  most  unusual  circumstances. 

(iii)  Installment  deductions  will  be 
made  over  a  period  of  not  greater  than 
the  anticipated  period  of  employment 

(d)  When  deductions  may  begin.  (1) 
Salary  offset  will  begin  on  the  date 
stated  in  the  notice  as  provided  in 

§  34.18,  unless  a  liearing  is  requested. 

(2)  ff  there  has  been  a  timely  request 
for  a  hearing,  salary  offset  will  begin  as 
of  the  date  stated  in  the  written 
decision. 

(e)  Additional  offset  provisions — (1) 
Liquidation  from  final  check.  Vt 
employment  ends  before  salary  offset  is 
completed,  the  remaining  debt  will  be 
liquidated  by  offset  from  payment  of 
any  nature  due  the  employee  from 
STATE  (e.g.  final  salary  payment  lump- 
sum leave,  etc.). 

(2)  Offset  from  other  payments.  If  the 
debt  caimot  be  liquidated  by  offset  from 
any  final  check,  the  remaining  debt  will 
be  liquidated  by  offset  from  later 
payments  of  any  kind  due  the  former 
employee  from  the  United  States, 
inclusive  of  retirement  or  disabilify 
funds  pursuant  to  S  34.10  of  this 
regulation. 

S  34.24   Non-waiver  of  rights  by  paymsnts. 

So  long  as  there  are  no  statutory  or 
contractual  provision  to  the  contrary,  no 
employee  payment  (of  all  or  a  portion  of 


a  debt)  collected  under  this  subpart  will 
be  interpreted  as  a  waiver  of  any  rights 
that  the  employee  may  have  under  5 
U.S.C.  5514. 

S34.25    Refunds. 

(a)  STATE  wiH  refund  promptly  to  the 
appropriate  individual  amounts  offset 
under  this  regulation  when: 

(1)  A  debt  is  waived  or  otherwise 
found  not  owing  the  United  States 
(unless  expressly  prohibited  by  statute 
or  regulation):  or 

(2)  STATE  is  directed  by  an 
administrative  or  judicial  order  to  make 
a  refund. 

(b)  Refunds  do  not  bear  interest 
unless  required  or  permitted  by  law  or 
contract. 

February  3, 1989. 
Elizabelfa  A.  Gibbou, 

Associate  Comptroller,  Financial 

Management 
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DEPAfmiENT  OF  TRANSPORTA-HON 
Federal  Higtmsy  Administration 
23  CFR  Part  646 

Rallroadt;  Authority  Correction 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTKM:  Final  rule:  technical  correction. 

summary:  This  document  corrects  the 
authority  citation  on  railroads  that 
appeared  at  page  9039  in  the  Federal 
Register  of  Friday,  March  3, 1989  (54  FR 
9039).  This  action  is  necessary  to 
remove  the  reference  to  23  U.S.C.  405 
which  was  repealed  by  section  135(c)  of 
Pub.  L  94-280, 90  Stat  44^ 

EFFECnVE  DATE  April  3, 1989. 

FOft  FURTHER  INFORMATION  CONTACT: 

Michael  ].  Laska,  Office  of  the  Chief 
Counsel,  202-366-1383.  Fed^  Highway 
Administration,  400  Seventh  Street  SW., 
Washington,  DC  20590.  Office  hours  are 
fitjm  7:45  a.m.  to  4:15  p.m.,  e.t..  Monday 
through  Friday. 

PART  646-[AMENDED] 

The  FHWA  hereby  amends  23  CFR 
646  by  correcting  the  authorify  citation 
to  read  as  follows: 

Authority:  23  U.S.C.  109(e).  120(d).  130.  and 
315;  49  CFR  1.48(b). 


Issued  on:  March  29. 1989. 
Michael ).  Laska, 

Deputy  Assistant  Chief  Counsel  for 
Legislation  and  Regulations,  Federal 
Midway  Administration. 
(FR  Doc.  89-7761  Hied  3-31-80;  8.-45  am] 
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DEPARTMENT  OF  DEFENSE 
Office  of  Ihe-Secretary 
32  CFR  Part'so 

[OoO  Instruction  6060.2]  ' 

CtiiM  Development  Programs  ' 

AQENCY:  Office  of  the  Secretary,  OoO. 
action:  Final  rule. 

summary:  This  document  establishes 
policies,  assigns  responsibilities  and 
prescribes  standards  and  operational 
requirements  for  child  case  programs  for 
eligible  minor  children  of  the 
Department  of  Defense  military  and 
civihan  personnel.  Included  in  this  part 
are  procedures  for  inspection  and 
certification  of  child  development 
programs,  establishment  of  parent 
advisory  groups,  and  facility 
requirements.  Also  to  ensure  quality 
care  is  provided  at  both  center  based 
and  family  child  care  and/or  day  care 
homes,  this  part  establishes  standards 
as  well  as  caregiver-per-child  ratios. 

EFFECTHfE  DATE:  March  3, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  A.  Mahboubi,  Office  of  the 
Assistant  Secretary  of  Defenu  (Force 
Management  and  Personnel),  Room 
3A272,  the  Pentagon,  Washington.  DC 
20301,  telephone  202-097-7191. 

SUPPtEMENTARY  INFORMATMN: 

List  of  SubjecU  in  32  CFR  Part  80 

Child  care:  Military  and  civilian 
'  personnel. 

Accordingly,  Title  32,  Subchapter  B.  is 
amended  to  add  Part  80  to  read  as 
follows: 

PART  80-CHILO  DEVELOPMENT 
PROGRAMS 

80.1  Purpose. 

80.2  Applicability. 

80.3  Definitions. 

80.4  Policy. 

80.5  Responsibilities. 

Appendix  A — DoD  Standards  for  the 
Establishment  and  Operation  of  Child 
Development  Programs 

Appendix  B — DoD  Standards  for  the 
Establishment  and  Operation  of  Family  Child 
Care/Family  Day  Care  Homes 
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Authority:  10  U.&C  2809  and  40  U.S.C. 
4eob. 

|ML1     PuipOM. 

This  document:  (a)  Establishes 
policies,  assigns  responsibilities,  and 
prescribes  standards  and  operational 
requirements  for  child  development 
services  for  eligible  minor  children  of 
DoD  military  and  civilian  personnel  in 
accordance  with  references  in  DoD 
Directives  1342.17,  >  4001.1.*  and  5124.2.* 

(b]  Authorizes  the  publication  of  child 
development  service  manuals  under 
DoD  e060.1-M,  consistent  with  DoD 
S025.1-M. 


This  part  applies  to  the  Office  of  the 
Secretary  of  Defense  (OSD),  the  Military 
Departments,  the  Joint  Chiefs  of  Staff, 
the  Unified  and  Specified  Commands, 
the  Defense  Agencies,  and  the  DoD 
Field  Activities  (hereafter  referred  to 
collectively  as  "DoD  Components").  The 
term  "Military  Service."  as  used  herein, 
refers  to  the  Army,  Navy.  Air  Force, 
Marine  Corps,  and  the  Coast  Guard 
when  it  is  operating  as  a  Service  of  the 
Navy,  or  when  it  is  operating  as  a 
Service  of  the  Department  of 
Transportation  (DoT]  by  agreement  with 
the  DoT. 


L 


Saoa    DtfMtiont. 

Certification  Process.  See  Append! 
A.  section  F. 

Chiid  Development  Sen-ices.  Child 
care  services  for  DoD  personnel 
provided  in  child  development  centers, 
family  child  care/family  day  care 
homes,  and  alternative  child  care 
options.  The  care  provided  is  on  a  full- 
day,  part-day,  or  hourly  basis.  Care  is 
designed  to  protect  the  health  and  safety 
of  children  and  promote  their  physical, 
social,  emotional,  and  intellectual 
development. 

(a)  Full-day  care.  This  care  meets  the 
needs  of  parents  requiring  child  care 
services  5  hours  or  more  per  day  on  a 
regular  basis. 

(b)  Part-day  care.  This  care  meets  the 
needs  of  parents  requiring  child  care 
services  on  a  seasonal  or  regularly 
scheduled  part-day  basis. 

(c)  Hourly  care.  This  care  meets  the 
needs  of  parents  requiring  short-term 
child  care  services  on  an  intermittent 
basis. 

(d)  Alternative  care.  On-  and  off-post 
chjld  care  programs  and  services  that 

fient  and  support  child  development 


■  CopiM  may  bt  obtained.  If  needed,  from  the 
U.S.  Naval  Pubilcationt  and  Formi.  Center.  Attn: 
Code  10S3.  SSOl  Tabor  Avenue.  Philadelphia.  PA 
19120. 

'  See  footnote  1  to  f  SO.I(a). 
*  See  footnote  1  to  |  aai(a). 


centers  and  family  day  care/family  child 
care  home  programs  to  increase  the 
availability  of  child  care  for  military  and 
civilian  DoD  employees.  These  may 
include,  but  are  not  limited  to.  resource 
and  referral  services,  parent  co-ops,  off- 
post  consortiums  and  interagency 
initiatives. 

Child  Development  Center.  An 
installation  facility  or  part  of  a  facility 
used  for  child  care. 

Developmental  Program.  A  plaimed  . 
program  of  developmentally  appropriate 
activities  which  promotes  the  social, 
emotional,  physical,  and  intellectual 
development  of  children  in  each  age 
group.  Activities  shall  include  child- 
initiated  and  staff-directed  activities. 

DoD  Facilities.  All  or  any  portion  of 
buildings  occupied  by  DoD  personnel. 

DoD  Installation.  A  group  of  DoD 
facilities  located  in  the  same  vicinity 
that  supports  particular  functions.  A 
local  geographical  area  under  the 
jurisdiction  of  a  military  commander. 

Family  Advocacy  Program.  As 
defmed  in  DoD  Directive  6400.1*. 

Family  Child  Care/Family  Day  Care. 
Quarters-based  child  care  provided  in 
Government  quarters,  owned  or  leased, 
in  which  care  is  provided  on  a  regular 
basis  for  compensation,  usually  for  more 
than  10  hours  a  week,  to  one  or  more  (up 
to  six)  children!  including  the  provider's 
own  children  under  8  years  of  age. 

Family  Child  Care/Family  Day  Care 
Coordinator.  The  individual  responsible 
for  administering  the  family  day  care 
program.  This  individual  shall  be  either 
the  child  development  center  director  or 
an  employee  of  the  child  development 
program  and  shall  have  professional 
expertise  in  family  day  care.  In  large 
family  child  care/family  day  care 
programs,  additional  program  monitors 
shall  be  supervised  by  the  coordinator. 

Family  Child  Care/Family  Day  Care 
Provider.  An  individual  who  provides 
care  in  his  or  her  Government  quarters 
with  the  approval  and  certiflcation  of 
the  Commanding  OfTicer  on  a 
reimbursable  basis  and  has 
responsibility  for  planning  and  carrying 
out  a  program  that  meets  the  children's 
needs  at  the  various  stages  of 
development  and  growth. 

Handicapped  Person.  As  defined  in 
DoD  Instruction  1020.1*. 

Staff-Per-Child  Ratio.  The  number  of 
children  for  whom  one  caregiver  or 
provider  will  be  responsible.  Staff-per- 
child  ratio  varies  according  to  different 
age  groups  (Appendices  A  and  B). 

Support  Staff.  Per8on(s)  responsible 
for  providing  services  that  are  not 
directly  related  to  caregiver  services. 


*  See  footnote  1  to  |  80.1(a) 

*  See  footnote  1  to  |  sai(a) 


such  as,  but  not  limited  to,  fanitorial. 
food  service,  clerical,  and  administrative 
duties. 

9M.4   Poiey. 

It  is  DoD  policy  that  on  military 
installations  and  in  their  DoD  facilities 
and  for  the  benefit  of  miUtary  and    . 
civilian  dependents: 

(a)  Child  development  services  shall 
be  provided  as  needed  for  effective 
operation  and  for  accomplishment  of 
assigned  mission  and  tasks. 

(b)  Child  development  services  shall 
promote  the  intellectual,  social, 
emotional,  and  physical  development  of 
children. 

(c)  Child  development  services  shall 
be  provided  by  competent  and  trained 
personnel  under  safe  and  sanitary 
conditions. 

(d)  Child  development  services  that 
are  staffed  and  operated  by  DoD 
personnel  shall  comply  with  DoD 
Directive  6400.1  and  DoD  6060.1-M-18. 
This  is  consistent  with  DoD  policy  to 
provide  comprehensive  and  coordinated 
programs  to  prevent  child  abuse  and 
promote  early  identification  and 
intervention  in  case  of  alleged  child 
abuse. 

(e)  The  need  for  child  development 
services  for  military  members  and  DoD 
civilian  employees  shall  be  determined 
by  local  needs  and  such  factors  as: 

(1)  The  number  of  military  and 
civilian  personnel  needing  child  care 
services. 

(2)  The  need  to  support  readiness  by 
addressing  military  child  care  needs 
during  deployments,  mobilization,  and 
other  missions  of  the  military 
installation. 

(3)  Problems  in  recruitment  or 
retention  of  military  and  civilian 
personnel  resulting  from  a  lack  of  child 
care  services. 

(4)  Absenteeism  or  productivity 
problems  that  could  be  alleviated  by 
reliable  child  care  services. 

(5)  Availability  of  comparable 
services  at  comparable  rates  in  the 
private  sector. 

(f)  The  primary  sources  for  DoD- 
sponsored  child  development  services 
shall  be  child  development  centers  and 
family  child  care/family  day  care 
homes.  Alternative  child  care  options 
should  be  encouraged  and  may  include, 
but  are  not  limited  to.  resource  and 
referral  services  regarding  availability 
of  care,  before  and  after  school 
programs,  and  parent  cooperatives. 

(g)  Programs  and  activities  conducted 
under  this  Instruction  shall  comply  with 
DoD  Directive  1020.1.  No  handicapped 
person  who  meets  the  essential 
eligibility  requirements  for  receiving 


services  under  DoD  Directive  1020.1 
may,  solely  on  the  basis  of  handicap,  be 
excluded  from  participation  in,  be 
denied  the  benefits  of,  or  otherwise  be 
subjected  to,  discrimination  with  regard 
to  sucJi  services  when  suu:h  programs 
and  activities  can  reasonably 
accommodate  the  special  needs  of  the 
child. 

(h)  Child  development  centers  that  are 
staffed  and  operated  by  DoD  personnel 
are  Category  B.  "Morale,  Welfare,  and 
Recreation  Activities,"  in  accordance 
with  DoD  Directive  1015.6,*  and  shall  be 
operated,  maintained,  and  funded  by  a 
substantial  amount  of  appropriated  fund 
support  but  shall  retain  the  ability  to 
generate  nonappropriated  fund  revenues 
from  parent  user-fees.  Appropriated 
funds  shall  be  used  for  child 
development  center  construction: 
renovation;  meeting  such  operating  costs 
as  equipment,  supplies,  utilities, 
custodial  and  maintenance  services, 
administrative  and  supervisory 
personnel:  trdining  and  travel:  and  other 
authorized  uses. 

(i)  Under  10  U.S.C,  section  2809  DoD 
Components  may  consider,  apply  for,  or, 
as  appropriate,  contract  for  the 
construction,  management,  and 
operation  of  child  development  centers 
in  response  to  the  need  for  child  care 
facilities  for  personnel  at  DoD 
installations  and  facilities.  Appropriated 
fund  support  of  such  child  development 
centers  may  include,  but  not  be  limited 
to,  provision  of  the  building  and  those 
services  permitted  under  40  U.S.C.  490b. 

(j)  Components,  except  for  those  in 
the  National  Capital  Region  (NCR),  shall 
be  authorized,  in  accordance  with  40 
U.S.C.  Section  490b.  to  apply  to  the 
General  Services  Administration  (GSA) 
for  building  space  for  use  in  providing 
child  care  for  DoD  personnel  when  such 
activities  are  housed  in  GSA  facilities. 
The  GSA  is  authorized,  in  accordance 
with  40  U.S.C.,  Section  490b.  to  provide 
space  within  GSA-leased  or  -managed 
facilities  for  use  in  supporting  child  care 
operations  for  DoD  personnel  when  at 
least  50  percent  of  those  receiving 
services  are  DoD  personnel  or  other 
Federal  employees.  Space,  furnishings, 
and  accompanying  services  such  as 
maintenance,  Ughting,  heating,  cooling, 
and  electricity  may  be  made  without 
charge  to  the  center.  Likewise,  space  in 
DoD  buildings  may  be  made  available  to 
support  child  care  services  under  this 
same  authority.  DoD  Components  in  the 
NCR  shall  utilize  the  space  acquisition 
procedures  contained  in  DoD  Instruction 
5305.5  ^  to  gain  the  assignment  of  space, 


*  See  footnote  I  to  |  ao.l(a). 
'  See  footnote  1  to  i  8ai(a). 


either  Government-owned  and  or 
-leased,  from  the  GSA 

(k)  Service  Secretaries.  Agency 
Directors,  or  their  duly  delegated 
representatives  shall  be  responsible  for 
approving  and  funding  all  child 
development  centers  located  in  non- 
DoD-ovmed  facilities.  In  such  locations, 
the  necessary  space  allocations  for 
these  centers  may.  with  the  approval  of 
the  appropriate  level  space  manager, 
safety  officer,  building  manager,  and 
lessor,  be  located  within  existing  space 
allocations.  If  additional  leased  space  is 
necessary  to  accommodate  such 
facilities,  this  requirement  shall  be 
managed,  processed,  and  acquired  in 
accordance  with  the  lease  acquisition 
procedures  of  the  local  area. 

(1)  All  child  development  services 
provided  in  GSA  facilities  or  DoD- 
leased  buildings  shall  comply  with  the 
standards  and  operational  requirements 
prescribed  in  this  part  and,  when 
required,  with  all  the  applicable  State 
and  local  standards  and  operational 
requirements. 

(m)  All  child  development  services 
provided  on  DoD  installations  or  in  DoD 
facilities  receiving  DoD  fimding  or 
oversight  shall  comply  with  die 
standards  and  operational  requirements 
prescribed  in  Appendix  A  and  those  of 
the  Service  with  responsibility  for  the 
installation  or  facility  where  the  child 
care  services  are  provided.  Service 
military  design  construction  criteria  or 
acceptable  state  and  local  standards 
shall  be  used  when  child  development 
centers  are  constructed  under  the 
authority  of  10  U.S.C,  section  2809  or  40 
U.S.C,  Section  490b.  Child  development 
centers,  provided  and  operated  by 
service  contract  under  the  authority  of 
10  U.S.C,  section  2809  or  40  U.S.C, 
section  490b,  shall  comply  with  the 
standards  and  operational  requirements 
prescribed  in  this  part  and,  when 
required,  vnth  all  the  applicable  State 
and  local  standards  and  operational 
requirements. 

S80.5   RMponsibMliM. 

(a)  The  Assistant  Secretary  of 
Defense  (Force  Management  and 
Personnel)  (ASD(FM&P)),  or  designee, 
shall  prescribe  policies  and  guidelines 
for  child  development  services  on  DoD 
installations,  monitor  compliance  with 
child  development  standards,  and 
ensure  that  all  DoD  manuals  are 
published  in  accordance  with  this  part 
and  DoD  5025.1-M. 

(b)  The  Heads  of  DoD  Components, 
except  the  Joint  Staff  and  the  Unified 
and  Specified  Commands,  shall  ensure 
that: 

(1)  Child  development  services  are 
operated  in  accordance  with  this  pari 


and  shall  periodically  monitor  local 
compliance  with  DoD  and  Service 
standards  and  guidelines. 

(2)  DoD  Manuals  issued  pursuant  to 
this  part  are  distributed  or  otherwise 
made  available  to  all  child  development 
personnel  on  military  installations  and 
in  DoD  facilities  and  that  these  manuals 
are  used  in  the  conduct  of  periodical 
regional  and  inter-Service  workshops, 
seminars,  and  training -sessions. 

Appendix  A — DoD  Standaids  for  the 
Establishment  and  Operation  of  Child 
Development  Programs 

A.  Facility  Requirements 
1.  Capacity 

a.  Child  development  centefs  may  be 
established  to  provide  child  development  and 
care  for  children  6  weeks  to  12  years  of  age  - 
for  full-day,  part-day,  and  hourly  care.  Each 
facility  shall  accommodate  no  fewer  than  25 
children  and  no  more  than  305.  Centers' 
programs  may  provide  room/space  for 
infants,  toddlers,  preschool-age.  and  school- 
age  children;  isolation/ toilet:  lobby/ 
reception;  food  service/kitchen,  ofRces, 
children's  toilets,  staff/public  toilet;  laundrjr: 
janitorial  service;  storage  (indoor/outdoor); 
and  Aechanical/electrical. 

b.  Facility  capacity  shall  be  validated 
through  a  needs  assessment  that  includes  a 
survey  of  installation  population  and  an 
examination  of  installation  demographics,  to 
include  historical  data;  i.e.,  waiting  list  unset 
demand,  projected  installation  population, 
alternative  care  available,  changes  in 
mission,  and  planned  requirement  based  on 
the  mobilization  role  of  the  installation. 

c.  There  shall  be  35  square  feet  (SF)  of 
usable  space  per  diild  in  activity  rooms  used 
for  care.  A  minimum  of  75  square  feet  of 
outdoor  play  area  shall  be  provided  per  child 
using  the  playground  during  any  period.  This 
area  shall  be  capable  of  supporting  a 
minimum  of  SO  percent  of  the  children  in  a 
center  with  a  capacity  of  100  or  more  children 
and  ail  the  children  in  smaller  centers. 

d.  Additional  SF  may  t>e  added  to 
accommodate  administrative  requirements 
for  family  child  care/family  day  care, 
alternative  care,  program  oversight,  and/or 
consolidation  of  installation  child 
development  services. 

2.  Fire,  Safety,  and  Health 

All  child  development  facilities  must  be  in 
compliance  with  applicable  Service  fire, 
safety,  and  health  standards  or  when 
required  with  all  applicable  State  and  local 
standards. 

B.  Program  for  Child  Development  Activities 

Each  child  development  center  shall 
establish  a  planned  program  of 
developmentally  appropriate  activities  that 
promote  the  intellectual,  social,  emotional, 
and  physical  development  of  the  children  it 
serves.  The  planned  program  shall  be  in 
%vriting  and  shall  be  made  available  to 
parents.  The  plan  shall  contain  a  description 
of  activities  children  engage  in  and  an 
explanation  of  how  these  activities  meet  their 
developmental  needs.  Implementing 
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documenU  shall  include,  but  not  be  limited 
to,  requirementt  for  equipment  and  supplies, 
staffing  plans  that  provide  for  continuity  of 
staff,  parental  involvement  plans,  facilities. 
child  guidance  techniques,  and  daily      i 
activities  schedules  that  promote  the      I 
intellectual,  social,  emotional,  and  physical 
development  of  the  children. 

C  Child  Development  Program  Standards 

1.  Staff-Per-Child  Ratios 

a.  In  child  development  centers  the  number 
of  children  assigned  to  each  caregiver  shall 
be  limited  The  following  stafTing 
requirements  apply  to  all  cihlld  development 
GMters, 


AgaolchiM 


-+- 


Maximum  numtMf 

ot  cMdren  per 

caregiver 


0  weeks  v^lz  monitis 

12  morttw  10  24  moottis.. 
24  months  to  3  years  . 
3  to  5  yean.. 
5  to  9  years.. 
9  to  12] 


¥ 


4 
5 

7 
12 
15 
IB 


b.  Child  development  centers  shall  meet 
the  staffing  requirement  for  each  age  group  of 
children,  except  during  rest  time.  During  rest 
time,  the  child-per-slaff  ratio  may  be  doubled 
except  for  infants  aged  6  weeks  tol2  months 
if  the  staff  required  for  the  above  ratios  are 
involved  in  staff  or  program  development  in 
the  building  in  which  children  are  sleeping  or 
resting.  Volunteers  and  student  help  under  18 
years  of  age  may  not  be  counted  in 
determining  compliance  with  stafT-per-child 
ratios. 

c.  Child  development  centers  shall  meet  the 
StafTing  requirements  for  the  age  of  the 
youngest  child  in  the  group  if  children  in  the 
youngest  age  category  make  up  20  percent  or 
more  of  the  group.  If  children  in  the  youngest 
Ry,e  category  make  up  less  than  20  percent  of 
the  group,  the  staff-p^r-child  ratio 
requirement  for  the  next  higher  category  shall 
be  used.  At  least  two  caregivers  must  be 
present  with  each  group  of  children  at  all 
times.  When  this  is  not  possible,  due  to 
limited  room  capacity,  children  must  be 
supervised  through  closed  circuit  television' 
or  other  comparable  observation  measures 
taken  to  ensure  oversight  by  more  than  one 
adult.  This  does  not  alter  the  required  staff- 
per-child  ratio. 

2.  Group  Size 

a.  The  number  of  children  assigned  to  a 
group  shall  be  limited.  The  following  group 
size  requirements  shall  be  met  at  all  times  of 
the  day.  except  during  arrival  and  departure 
times,  rest  time,  and  special  activities  (such 
as  field  tfipe  and  playground  activities). 


AgeoicMd 

Maximum  oroup 
size 

e  wMtts  to  12  months ..._ 

s 

10 

StoSyMTS 

Sto9yean.    — 

9  to  12  yaara 

14 
24 
30 
36 

b.  For  mixed  age  groups,  a  child 
development  center  shall  meet  the  group  size 
requirement  for  the  age  of  the  youngest  child 
in  the  group  if  the  children  in  the  youngest 
age  category  make  up  20  percent  or  more  of 


the  group.  If  children  in  the  youngest  age 
category  make  up  less  than  20  percent  of  the 
group,  the  group  size  requirement  for  the  next 
higher  age  category  shall  be  used.  If  more 
than  one  group  occupies  a  single  room,  each 
group  must  have  its  own  clearly  defined 
physical  space. 

3.  Qualifications  of  Staff 

a.  Staff  shall  t>e  selected  on  their 
demonstrated  ability  to  work  with  children  in 
a  group  and  their  understanding  of  children's 
needs.  All  pereonnel  shall  be  screened  to 
ensure  that  they  are  suitable  to  provide 
services  under  this  Instruction.  Personal, 
professional,  and  educational  references  for 
all  staff  membera  shall  be  checked  prior  to 
employment.  Police  and  other  pertinent 
records  shall  be  examined  for  conviction  of 
crimes  reflecting  upon  the  applicant's 
suitability. 

b.  Caregivers  shall  be  at  least  18  yean  of 
age:  hold  a  high  school  diploma  or  equivalent: 
and  have  the  ability  to  speak,  read,  and  write 
English.  Caregivers  shall  be  able  and  willing 
to  undergo  prescribed  training.  It  is  DoD 
policy  that  training,  education,  and 
experience  shall  influence  progression  from 
entry  level  to  positions  of  greater 
responsibility. 

c.  All  newly  hired  center  directors  shall 
have  at  a  minimum  a  baccalaureate  degree 
from  an  accredited  college  in  child 
development,  early  childhood  education,  or  a 
related  field  including,  but  not  limited  to, 
education,  social  work,  home  economics,  or 
psychology,  or  with  3  years'  equivalent 
experience.  Each  Military  Department  shall 
implement  a  plan  for  ensuring  that  all  newly 
hired  center  directors  meet  the  above 
requirement  within  2  years  from  the  date  of 
this  Instruction.  Military  Departments  shall 
implement  plans  to  provide  training  to  center 
directore  on  the  unique  requirements  of  the 
military  environment. 

4.  Staff  Training 

a.  Caregivers  providing  child  development 
services  in  DoD-operated  child  development 
centers  shall  receive  training  and  periodic 
updates  on  the  latest  child  care  techniques 
and  procedures  for  providing  safe 
developmental  care. 

b.  Each  Military  Department  shall  ensure 
that  a  training  program  is  developed  for  all 
center  staff.  The  program  must  specify  the 
nature  and  extent  of  the  training  required  for 
caregiving  personnel  and  address,  at  a 
minimum,  the  subjects  listed  below  and 
alternatives  for  delivery  of  the  training.  DoD 
Components  shall  direct  center  directore  to 
encourage  regular  volunteere  to  undergo       , 
prescribed  caregiving  staff  training.  Each 
DoD  Component  shall  biennially  assess  its   .. 
training  program  to  ensure  it  includes: 

(1)  Applicable  regulations 

(2)  Child  growth  and  development 

(3)  Child  care  programming  and  activities 

(4)  Health  practices,  first  aid.  and 
cardiopulmonary  resuscitation 

(5)  Nutrition  and  meal  service 

(6)  Design  and  use  of  physical  space 

(7)  Working  with  parents 

(8)  Safety  and  emergency  procedures 

(9)  Child  guidance  techniques 

(10)  Child  abuse  and/or  neglect  prevention, 
detection,  and  reporting 


c.  Each  caregiver  shall  regularly  participate 
in  specialized  training  related  to  child  care. 
All  newly  hired  caregivere  shall  receive  an 
orientation  covering  the  subjects  listed  in 
paragraph  C.4.b,  above,  before  working  with 
chil(fi«n. 

d.  Center  directore  and  supervisora  shall 
participate  in  training  related  to  the  latest 
techniques  and  procedures  in  child  care,  to 
include  family  advocacy  programs  and  center 
administration/management. 

D.  Food  Services 

Child  development  centere  shall  provide 
adequate  and  nutritious  meals  that  follow 
United  States  Department  of  Agriculture 
(USDA)  guidelines,  prepared  in  a  safe  and 
sanitary  manner.  When  cost-effective,  each 
military  installation  shall  participate  in  the 
USDA  child  care  food  program.  Each  Military 
Department  must  ensure  that  the  nutritional 
and  health  needs  of  children  are  met  and  that 
the  food  service  program  contributes  to  the 
development  of  good  eating  habits. 

E.  Funding  of  Child  Development  Centers 

1.  Child  development  programs  are 
Category  B.  "Morale.  Welfare,  and 
Recreation  (MWR)  activities."  and.  when 
operated  and  staffed  by  DoD  pereonnel.  shall 
be  constructed  and  funded  in  accordance 
with  DoD  Directive  1015.6. 

2.  Fees  and  Charges.  Quality  care  shall  be 
provided  in  child  development  centere  for 
reasonable  fees  and  shall  be  made  affordable 
to  lower  ranking  pereonnel  and  hardship 
cases.  In  child  development  centere  that  are 
staffed  and  operated  by  DoD  personnel,  fees 
shall  not  be  established  to  earn  a  profit  (i.e.. 
net  income)  or  to  provide  for  capital 
requirements  (buildings  and  equipment).  Fees 
and  charges  shall  be  set  to  cover 
nonappropriated  fund  operational  costs. 
Nonappropriated  funds  generated  outside 
child  development  centere  (e.g..  military 
exchange  dividends  or  dividends  from 
civilian  recreation  and/or  welfare  funds)  and 
contributions  or  donations  from  individuals 
or  private  organizations  may  be  used  to 
provide  supplementary  funding  or  for  special 
equipment  or  supplies. 

3.  Funding  of  child  development  centere. 
operated  in  accordance  with  10  U.S.C.  2809. 
shall  be  the  responsibility  of  the  installation 
commander  and/or  the  major  command.  The 
installation  commander  may.  subject  to 
availability  of  appropriations  and  consistent 
with  DoD  policy  and  Federal  statutes  and 
regulations,  use  operations  and  maintenance 
funds  for  such  contracts,  which  term  may  not 
exceed  32  yeare.  When  computing  the 
contract  term,  contracting  ofTicere  should 
review  applicable  depreciation  schedules  to 
determine  the  most  advantageous  situation 
for  the  Government. 

4.  The  Secretaries  of  the  Military 
Departments  may  provide  support  for  child 
development  centere  for  the  children  of 
civilian  employees  by  authorizing  the 
allotment  of  space  under  their  control  in 
Government  buildings  and  may  do  so  without 
charge.  The  support  provided  may  include  the 
cost  of  making  the  space  suitable  for  child 
care  facilities,  including  the  cost  of 
renovations,  modiHcation,  or  expansion  of 
existing  Government-owned  or  -leased  space 


and  may  include  payment  for  utilities  and 
maintenance.  Further,  this  authority  extends 
to  the  expansion  of  existing  space  in  military 
child  development  centere  in  Government 
buildings  to  accommodate  the  children  of 
civilian  employees.  Installation  commanders 
are  encouraged,  within  the  constraints  of 
efficient  fiscal  management  and  appropriate 
utilization  levels,  to  provide  services  during 
inactive  duty  training  to  membere  of  the 
Guard  and  Reserve.  Any  and  all  lease 
charges  or  fees  incurred  in  the  acquisition, 
design,  and  construction  of  child 
development  facilities  in  non-Government 
owned  space  shall  be  the  responsibility  of  the 
requesting  DoD  Component  or  as  designated 
by  the  Secretary  of  Defense. 

F.  Certification  of  Child  Development 
Programs 

Secretaries  of  the  MiUtary  Departments 
shall  establish  procedures  for  inspection  of 
Child  Development  Programs  and  certify 
compliance  with  the  standards  established  in 
this  Instruction.  Initial  inspections  and 
certifications  shall  take  place  within  2  yeare 
of  the  date  of  this  Instruction  and  be  repeated 
thereafter  on  a  biennial  basis.  These  initial 
and  subsequent  biennial  certifications  and 
inspections  shall  be  unannounced  on-site 
visits  by  higher  headquartere  staff.  Results  of 
inspection  and  certification  visits  shall  be 
forwarded  within  90  days  of  completion  to 
ASD(FM&P)  for  review.  In  addition, 
installation  commandere  shall,  on  an  annual 
basis,  forward  a  confirmation  of  compUance 
with  standards  to  Service  Headquartere.  If  at 
any  time  it  is  determined  that  a  program  is 
not  in  compliance  with  this  Instruction,  the 
Services  shall  notify  the  ASD(FM&P)  or 
designee  and  advise  the  installation  that  it 
must  meet  the  standards  in  the  time  specified 
by  the  Service.  DoD  shall  periodically,  but  at 
least  twice  aiuiually,  make  unannotmced 
visits  to  selected  installations  to  review 
compliance  with  this  part.  ASD(FM&P)  may 
use  other  means  in  addition  to  the  procedures 
in  this  section  to  monitor  child  development 
programs  and  ensure  compliance  with 
standards. 

G.  Parent  Advisory  Group 

Each  DoD  child  development  program  shall 
establish  an  advisory  group  that  includes 
parents  who  have  children  using  the  program 
on  a  regular  basis.  A  majority  of  the  membera 
must  be  parents.  One  parent  shall  be  selected 
as  chairperson.  The  center  director,  family 
advocacy  program  manager,  installation 
commander  or  designee,  and  other 
representatives  of  installation  offices  may  be 
included.  The  group  shall  act  only  in  an 
advisory  capacity,  providing 
recommendations  for  improving  services  and 
operations  and  input  on  the  center's 
operations.  The  group's  recommendations 
shall  be  forwarded  through  the  program 
director  to  the  installation  commander  for 
review  and  disposition.  Parent  advisory 
groups  are  not  advisory  committees  under  the 
Federal  Advisory  Committee  Act  (reference 
(n)).  pureuant  to  section  805  of  the  Military 
Family  Act  of  1965,  as  amended,  (10  U.S.C. 
113  note). 


Appendix  B— DoD  Standards  for  the 
EsUblishnMnt  and  Opsratkn  of  Family  Child 
Can/Family  Day  Care  Homm 

A.  DOD  Components  shall  regulate  family 
child  care/family  day  care  to  include,  but  not 
be  limited  to,  the  following: 

1.  Screening  of  all  potential  providera  and 
their  family  membere  to  ancertain  suitability 
for  providing  care.  This  screening  shall 
include  at  a  minimum  a  review  of  mental 
health  and  criminal  records  and  a 
determination  of  any  history  of  drug  or 
alcohol  abuse. 

2.  Training  of  potential  providera  on  child 
development  and  guidance,  health  and  safety, 
nutrition,  child  abuse  identification  and 
reporting,  firet  aid.  and  cardiopulmonary 
resuscitation.  Training  of  providere  should  be 
updated  at  least  annually.  Training  of  those 
responsible  for  program  management  on 
program  administration,  observation,  and 
interviewing  of  potential  providere,  adult 
education,  communication,  nutrition,  health 
and  safety,  and  child  growth  and 
development. 

3.  Establishing  fire,  safety,  structural,  and 
other  requirements  for  quartera  to  be  utilized 
for  family  child  care/family  da^  care  and 
procedures  for  unannounced  and  annual 
inspections  of  all  approved  homes. 

4.  Providing  operational  overeight  of  family 
child  care/family  day  care  homes  including 
conducting  unannounced  inspections  and 
periodic  recertification.  In  order  to  ensure 
adequate  supervision,  the  number  of  homes 
assigned  per  family  child  care/family  day 
care  staff  member  may  not  exceed  40. 
Ensuring  headquartere  oversight  of 
installation  family  child  care/family  day  care 
programs  including  periodic  on-site  and 
unannounced  inspections  of  the  conduct  of 
the  programs. 

5.  Requiring  providere  to  be  at  least  18 
yeare  of  age:  have  the  ability  to  speak,  read, 
and  write  English:  be  physically  and  mentally 
capable  of  providing  care  for  children;  and  be 
free  of  communicable  diseases.  Services  must 
establish  procedures  for  ensuring  that  only 
the  best  qualified  among  those  who  meet  the 
minimum  standards  are  certified  as 
providere.  Providing  child  care  in  military 
quartera  is  a  privilege  which  may  be 
extended  to  family  membere  of  military 
membere  at  the  discretion  of  the  local 
commander. 

6.  Requiring  that  providere  serve  meals  and 
snacks  that  meet  the  United  States 
Department  of  Agriculture  Child  Care  Food 
Program  standards  and  facilitate  their 
participation  in  food  subsidy  programs, 
where  they  are  available. 

B.  Appropriated  fund  support  for  family 
child  care/family  day  care  is  authorized  for 
provider  training,  toys,  resource  library, 
miscellaneous  expenses,  and  for  operational 
overeight  provided  by  a  coordinator  or 
program  monitor. 

LM.  BUrnum, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

March  28, 1989. 

|FR  Doc.  89-7768  Filed  3-31-89:  8:45  amj 
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32  CFR  Part  169 
(OoO  Dtr*ctiv«  410ai5] 
Commercial  Activities  Program 

AOENCV:  Office  of  the  Secretary.  DoD. 
ACTKNC  Final  rule. 

summary:  The  Department  of  Defense 
revised  its  rules  regarding  the 
Commercial  Activities  Program  to 
incorporate  substantive  changes  to  Part 
169  required  by  OfTice  of  Management 
and  Budget  (OMB)  Circular  A-76. 
"Performance  of  Commercial 
Activities,"  August  3, 1983.  The 
Department  of  Defense  reaffirms  the 
Government's  general  policy  of  reliance 
on  the  private  sector  for  commercial 
activities  while  recognizing  that 
Government  personnel  must  perform 
intrinsic  governmental  functions  and 
must  consider  cost  effectiveness. 
EFFECTIVE  DATE:  March  10. 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Dom  Miglionico,  Office  of  the 
Assistant  Secretary  of  Defense 
(Production  and  Logistics)  Installations 
Support  Division.  Pentagon, 
Washington.  DC  20301-8000.  Telephone 
(202)  325-0537. 

SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  88-2248.  appearing  in  the  Federal 
Register  (53  FR  3218)  on  February  4. 
1988.  the  Office  of  the  Secretary  of 
Defense  published  part  169  as  a 
proposed  rule  to  provide  changes 
required  by  Pub.  L.  100-180.  "National 
Defense  Authorization  Act  for  Fiscal 
Years  1988  and  1989"  December  4. 1987. 
section  1111  and  Executive  Order  12615, 
"Performance  of  Commercial 
Activities."  November  19. 19^.  The 
Office  of  the  Secretary  of  Defense 
previously  published  Part  169  in  FR  Doc. 
67-10186  (32  FR  12607)  August  31, 1967; 
69-€li9  (34  FR  14184)  May  23, 1969;  71- 
10943  (36  FR  14184)  July  31, 1971;  8(>-«l~3 
(45  FR  17138  March  18, 1980  and  85- 
22064  (50  FR  37527]  September  16. 1965. 
Some  comments  and  editorial  changes 
received  from  the  private  sector  and 
internal  DoD  Components  were 
incorporated  into  the  final  rule. 

List  of  Subjects  in  32  CFR  Part  169 

Armed  Forces,  Government 
procurement. 

Accordingly.  32  CFR  Part  169  is 
revised  as  follows: 

PART  169— COMMERCIAL  ACTIVITIES 
PROGRAM 

Sec. 

169.1  Purpose. 

169.2  Applicability  and  Scope. 

169.3  Definitions. 
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Sec 

169.4    Policy. 
lee.S    RetpotuibiliHet. 
Autbotity.  S  U.S.C.  301  and  552  and  Pub.  L 

es-Ma 

|itt.i   Puipoae. 
This  dociunent: 

(a)  Revises  32  CFR  Part  168.         , 

(b)  Updates  DoD  policies  and  asngns 
responsibilities  for  conunercial  activities 
(CAs)  as  required  by  E.0. 12615,  Pub.  L 
lOO-iaa  Sec  1111.  and  0MB  Circular  A- 
76. 


II 


liUL^App 

Thispartr 


par 

(a)  Applies  to  the  Office  of  the 
Secretary  of  Defense  (OSD),  the  Military 
Departments,  and  the  Defense  Agencies 
(hereafter  referred  to  collectively  as 
"DoO  Components"). 

(b)  Encompasses  DoD  policy  for  CAs 
in  the  United  States,  its  territories  and 
possessions,  the  District  of  Columbia, 
and  the  Commonwealth  of  Puerto  Rico. 

(c)  Is  not  mandatory  for  CAs  staffed 
solely  with  DoO  civilian  personnel  paid 
by  nonappropriated  funds,  such  as 
ndlitary  exchanges.  However,  this  part 
is  mandatory  for  CAs  when  they  are 
staffed  partially  with  DoD  civilian 
personnel  paid  by  or  reimbursed  from 
appropriated  funds,  such  as  libraries, 
open  messes,  and  other  morale,  welfare, 
and  recreation  (MWR)  activities.  When 
related  installatioa  support  functions  are 
being  cost-compared  under  a  single 
solicitation,  a  DoD  Component  may 
decide  that  it  is  practical  to  include 
activities  staffed  solely  with  DoD 
civilian  personnel  paid  by 
nonappropriated  funds. 

(d)  Does  not  apply  to  DoD 
governmental  functions  as  deHned 
9  160.3. 

(e)  Does  not  apply  when  contrary  to 
law,  Executive  orders,  or  any  treaty  or 
international  agreement. 

(f)  Does  not  apply  in  times  of  a 
declared  war  or  military  mobilization. 

(g)  Does  not  provide  authority  to  enter 
into  contracts. 

(h)  Does  not  apply  to  the  conduct  of 
research  and  development  except  for 
severable  in-house  CAs  that  support 
research  and  development,  such  as 
those  listed  in  enclosure  3  of  DoD 
Instruction  4100.33  »  (32  CFR  Part  169a). 

(i)  Does  not  justify  conversion  to 
contract  solely  to  avoid  personnel 
ceilings  or  salary  limitations. 

(j)  Does  not  authorize  contracts  that 
establish  an  employer-employee 
relationship  between  the  Department  of 


■  Copin  may  be  obtained,  if  needed,  from  the 
U.S.  Naval  Publicationa  and  Forait  Canlar.  ATTN: 
Code  1053.  SSOl  Tabor  AvtOM.  MUdaiphia.  PA 
191 2a 


Defense  and  contractor  employees,  as 
described  in  FAR  37.104. 

S  16S,3   DeflnHlona, 

Commercial  Activity  Review.  The 
process  of  evaluating  CAs  for  the 
purpose  of  determining  whether  or  not  a 
cost  comparison  will  be  conducted. 

Commercial  Source.  A  business  or 
other  noft-Federal  activity  located  in  the 
United  States,  its  territories  and 
possessions,  the  District  of  Columbia,  or 
the  Commonwealth  of  Puerto  Rico  that 
provides  a  commercial  product  or 
service. 

Conversion  to  Contract  The 
changeover  of  a  CA  from  performance 
by  DoD  personnel  to  performance  under 
contract  by  a  commercial  source. 

Conversion  to  In-House.  The 
changeover  of  a  CA  from  performance 
under  contract  to  performance  by  DoD 
personnel. 

Core  Logistics.  Those  functions 
identified  as  core  logistics  activities 
pursuant  to  section  307  of  Pub.  L  98-525 
and  section  1231  of  Pub.  L  99-145, 
codified  at  section  2464,  Title  10  that  are 
necessary  to  maintain  a  logistics 
capability  (including  personnel 
equipment,  and  facilities)  to  ensure  a 
ready  and  controlled  source  of  technical 
competence  and  resources  necessary  to 
ensure  effective  and  timely  response  to 
a  mobilisation,  national  defease 
contingency  situatioa  and  other 
emergency  requirements. 

Cost  Comparison.  The  process  of 
developing  an  estimate  of  the  cost  of 
performance  of  a  CA  by  DoD  employees 
and  comparing  it.  in  accordance  with 
the  requirements  in  DoD  Instruction 
4100.33  to  the  cos]  of  performance  by 
contract. 

Direct-Conversion.  Conversion  to 
contract  performance  of  an  in-bouse 
commerical  activity  based  on  a 
simpUfied  cost  comparsion  or  the 
conversion  of  an  in-house  commercial 
activity  performed  exclusively  by 
military  personnel. 

Displaced  DoD  Employee.  Any  DoD 
employee  affected  by  conversion  to 
contract  operation  (including  such 
actions  as  job  dimination.  or  grade 
reduction).  It  includes  both  employees  in 
the  function  converted  to  contract  and 
employees  outside  the  function  who  are 
affected  adversely  by  conversion 
through  reassignment  or  the  exercise  of 
bumping  or  retreat  rights. 

DoD  Commercial  Activity  (CA).  An 
activity  that  provides  a  product  or 
service  obtainable  (or  obtained)  from  a 
commerical  source.  A  DoD  CA  may  be 
the  mission  of  an  organization  or  a 
function  within  the  organization.  It  must 
be  type  of  work  that  is  separable  from 
other jFunctions  or  activities  so  that  it  is 


suitable  for  performance  by  contract  A 
representative  Ust  of  the  fimctions 
performed  by  such  activities  is  provided 
in  enclosure  3  of  DoD  Instruction 
4100.33.  A  DoD  CA  falls  into  one  of  two 
categories: 

(a)  Contract  CA  A  DoD  CA  managed 
by  a  DoD  Component  but  operated  with 
contractor  personnel. 

(b)  In-House  CA.  A  DoD  CA  operated 
by  a  DoD  Component  with  DoD 
personnel. 

DoD  Employee.  CiviUan  personnel  of 
the  Department  of  Defense. 

DoD  Governmental  Function.  A 
function  that  is  related  so  intimately  to 
the  public  interest  as  to  mandate 
performance  by  DoD  personnel.  These 
functions  include  those  that  require 
either  the  exercise  of  discretion  in 
applying  Government  authority  or  the 
use  of  value  judgment  in  making  the 
decision  for  the  Department  of  Defense. 
Services  or  products  in  support  of 
Governmental  functions,  such  as  those 
listed  in  enclosure  3  of  DoD  Instruction 
4100.33,  are  CAs  and  are  subject  to  this 
part  and  its  implementing  Instructions. 
Governmental  functions  normally  fall 
into  two  categories: 

(a)  Act  of  Governing.  The 
discretionary  exercise  of  Governmental 
authority.  Examples  include  criminal 
investigations,  prosecutions,  and  other 
judicial  functions;  management  of 
Government  programs  requiring  value     ' 
judgments,  as  in  direction  of  the 
national  defense;  management  and 
direction  of  the  Armed  Services; 
activities  performed  exclusively  by 
military  personnel  who  are  subject  to 
deployment  in  a  combat,  combat 
support,  or  combat  service  support  role; 
conduct  of  foreign  relations;  selection  of 
program  priorities;  direction  of  Federal 
employees;  regulation  of  the  use  of 
space,  oceans,  navigable  rivers,  and 
other  natural  resoiu^es;  management  of 
natural  resources  on  Federal  Property; 
direction  of  intelligence  and 
counterintelligence  operations;  and 
regulation  of  industry  and  commerce, 
including  food  and  drugs. 

(b)  Monetary  Transactions  and 
Entitlements.  Refers  to  such  actions  as 
tax  collection  and  revenue 
disbursements;  control  of  treasury 
accounts  and  the  money  supply,  and  the 
administration  of  public  trusts. 

DoD  Personnel.  Military  and  civilian 
personnel  of  the  Department  of  Defense. 

Expansion.  The  modernization, 
replacement  upgrading,  or  enlargement 
of  a  DoD  CA  involving  a  cost  u.crease 
exceeding  either  30  percent  of  the  total 
capital  investment  or  30  percent  of  the 
annual  personnel  and  material  costs.  A 
consolidation  of  two  or  more  CAs  is  not 


an  expansion,  unless  the  proposed  total 
capital  investment  or  annual  personnel 
and  material  costs  of  the  consolidation 
exceeds  the  total  of  the  individual  CAs 
by  30  percent  or  more. 

Installation.  An  installation  is  the 
grouping  of  facilities,  collocated  in  the 
same  vicinity,  that  supports  particular 
functions.  Activities  collocated  and 
supported  by  an  installation  are 
considered  to  be  tenants. 

Installation  Commander.  The 
commanding  officer  or  head  of  an 
installation  or  a  tenant  activity,  who  has 
budget  and  supervisory  control  over 
resources  and  personnel. 

New  Requirement  A  recently 
established  need  for  a  commerical 
product  or  service.  A  new  requirement 
does  not  include  interim  in-house 
operation  of  essential  services  pending 
reacquisition  of  the  services  prompted 
by  such  action  as  the  termination  of  an 
existing  contract  operation. 

Preferential  Procurement  Programs. 
Preferential  procurement  programs 
include  mandatory  source  programs 
such  as  Federal  Prison  Industries  (FPI) 
and  the  woricshops  administered  by  the 
Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped  under 
Pub.  L  92-98.  Small  minority,  and 
disadvantaged  businesses;  and  labor 
surplus  area  set-asides  and  awards 
made  under  Pub.  L  85-536,  section  8(a) 
and  Pub.  L  95-507  are  included  under 
preferential  procurement  programs. 

Right  of  First  Refusal  of  Employment 
Contractors  provide  Government 
employees,  displaced  as  a  result  of  the 
conversion  to  contract  performance,  the 
right  of  first  refusal  for  employment 
openings  under  the  contract  in  positions 
for  which  they  are  quaUfied.  if  that 
employment  is  consistent  with  post- 
Government  employment  conflict  of 
interest  standards. 

SieM   PoHey. 

[a]  Ensure  DoD  Mission 
Accomplishment  When  comp^ng  with 
this  part  and  its  implementing 
Instruction.  DoD  Components  shall 
consider  the  overall  DoD  mission  and 
the  defense  objective  of  maintaining 
readiness  and  sustainability  to  ensure  a 
capability  for  mobilizing  the  defense 
and  support  structure. 

(b)  Achieve  Economy  and  Quality 
through  Competition.  Encourage 
competition  with  the  objective  of 
enhanciiig  quality,  economy,  and 
performance.  When  performance  by  a 
commerical  source  is  permissible,  a 
comparsion  of  the  cost  of  contracting 
and  the  cost  of  in-house  performance 
shall  be  performed  to  determine  who 
shall  provide  the  best  value  for  the 
Government  considering  price  and 


other  factors  included  in  the  solicitation. 
The  restriction  of  a  sohcitation  to  a 
preferential  procurement  program  does 
not  negate  the  requirement  to  perform  a 
cost  comparison.  Performance  history 
will  be  considered  in  the  source 
selection  process,  and  high  quahty 
performance  should  be  rewarded. 

(c)  Retain  Governmental  Functions  In- 
House.  Certain  functions  that  are 
inherentiy  governmental  in  natiu«,  and 
intimately  related  to  the  public  interest 
mandate  performance  by  DoD  personnel 
only.  These  functions  are  not  in 
competition  with  commercial  sources: 
therefore,  these  functions  shall  be 
performed  by  DoD  personnel. 

(d)  Rely  on  the  Commercial  Sector. 
DoD  Components  shall  rely  on 
commercially  available  soim^s  to 
provide  commercial  products  and 
services  except  when  required  for 
national  defense,  when  no  satisfactory 
commercial  source  is  available,  or  when 
in  the  best  interest  of  direct  patient  care. 
DoD  Components  shall  not  consider  an 
in-house  new  requirement  an  expansion 
of  an  in-house  requirement  conversion 
to  in-house.  or  otherwise  cany  on  any 
CAs  to  provide  commercial  products  or 
services  if  the  products  or  services  can 
be  procured  more  economically  from 
commercial  sources. 

(e)  Delegate  Decision  Authority  and 
Responsibility.  DoD  Components  shall 
delegate  decision  authority  and 
responsibility  to  lower  organization 
levels,  giving  more  authority  to  the 
doers,  and  linking  responsibility  with 
that  authority.  This  shall  facilities  the 
woric  that  installation  commanders  must 
perform  without  limiting  their  freedom 
to  do  their  jobs.  When  possible,  the 
installation  commanders  should  have 
the  freedom  to  make  intelligent  use  of 
their  resources,  while  preserving  the 
essential  wartime  capabilities  of  U.S. 
support  organizations  in  accordance 
with  DoD  Directive  4001.1.2 

(f)  Share  Resources  Saved.  When 
possible,  make  available  to  the 
installation  commander  a  share  of  any 
resources  saved  or  earned  so  that  the 
commander  can  improve  operations  or 
woiking  and  Uving  conditions  on  the 
installation. 

(g)  Provide  Placement  Assistance. 
Provide  a  variety  of  placement 
assistance  to  employees  whose  Federal 
jobs  are  eliminated  through  CA 
competitions. 


§169.5 

(a)  The  Assistant  Secretary  of 
Defense  (Production  and  Logistics) 
(ASD  (P&L)),  or  designee,  shall: 


*  See  footnote  1  to  i  ies.20i) 


(1)  Formulate  and  develop  policy 
consistent  with  this  part  for  the  DoD  CA 
program. 

(2)  Issue  Instructions  to  implement  the 
policies  of  this  part. 

(3)  Maintain  an  inventory  of  in-house 
DoD  CAs  and  the  Commercial  Activities 
Management  Information  System 
(CAMIS). 

(4)  Establish  criteria  for  determining 
whether  a  CA  is  required  to  be  retained 
in-house  for  national  defense. 

(5)  Approve  or  disapprove  core 
logistics  waiver  requests. 

(b)  The  Comptroller  of  the 
Department  of  Defense  (C.  DoD)  shall 
provide  inflation  factors  and/or  price 
indices  and  policy  guidance  to  the  DoD 
Components  on  procedures  and  systems 
for  obtaining  cost  data  for  use  in 
preparing  the  in-house  cost  estimate. 

[c]'The  Heads  of  DoD  Components    » 
shall: 

(1)  Comply  with  this  part  and  DoD 
Instruction  4100.33. 

(2)  Designate  an  official  at  the 
Military  Siervice  Assistant  Secretary 
level  or  equivalent  to  implement  this 
part. 

(3)  Establish  an  office  as  a  central 
point  of  contact  for  implementing  this 
part. 

(4)  Encourage  and  facilitate  CA 
competitions. 

(5)  Delegate,  as  much  as  practicable, 
broad  authority  to  installation 
commanders  to  decide  how  best  to  use 
the  CA  program  to  accomplish  the 
mission.  Minimally,  as  prescribed  by 
P.L  100-180,  section  1111  and  E.O. 
12815,  installation  commanders  shall 
have  the  authority  and  responsibility  to 
carry  out  the  following: 

(i)  Prepare  an  inventory  each  fiscal 
year  of  commercial  activities  carried  out 
by  Government  personnel  on  the 
military  installation  in  accordance  with 
DoD  Instruction  4100.33. 

(ii)  Decide  which  commercial 
activities  shall  be  reviewed  imder  the 
proceduires  and  requirements  of  E.O. 
12615.  OMB  Circular  A-76.  and  DoD 
Instruction  4100.33.  This  authority  shall 
not  be  applied  retroactively.  Cost 
comparisons  and  direct  conversions 
initiated,  as  of  December  4, 1987,  shall  ■ 
be  continued. 

(iii)  Conduct  a  cost  comparison  of 
those  commercial  activities  selected  for 
conversion  to  contractor  performance 
under  OMB  Circular  A-76. 

(iv)  To  the  maximum  extent 
practicable,  assist  in  finding  suitable 
employment  for  any  DoD  employee 
displaced  because  of  a  contract  entered 
into  with  a  contractor  for  performance 
of  a  commercial  activity  on  the  military 
installation. 
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(6)  Develop  specific  national  defense 
guidance  consistent  with  DoD 
Instruction  4100.33. 

(7)  EstabUsii  administrative  appeal 
procedures  consistent  with  DoD  i 
Instruction  4100.33.  ' 

(8)  Ensure  that  contracts  resulting 
from  cost  comparisons  conducted  under 
this  part  are  solicited  and  awarded  in 
acccodance  with  the  PAR  and  the     I 
DFARS.  I 

(9]  Ensure  that  all  notification  and 
reporting  requirements  established  in 
DoD  Instruction  4100.33  are  satisfied. 

(10)  Ensure  that  the  Freedom  of 
Information  Act  Pro-am  is  complied 
with  in  retpmiding  to  requests  for 
disclosure  of  contractor-supplied 
information  obtained  in  the  course  of 
procurement 

(11)  Ensure  that  high  standards  of 
objectivity  and  consistency  are 
maintained  in  compiling  and 
maintaining  the  CA  inventory  and 
conducting  the  reviews  and  cost 
comparisons. 

(12)  Provide,  when  requested, 
assistance  to  installation  commanders 
to  ensure  effective  CA  program 
implementation  and  technical 
competence  in  management  and 
implementation  of  the  CA  proffram. 

(13)  Ensure  that  maximiun  enorts  are 
exerted  to  assist  displaced  DoD 
employees  in  finding  suitable 
employment,  to  include,  as  appropriate: 

(i)  Ptoviding  priority  placement 
assistance  for  other  Federal  jobs. 

(ii)  Training  and  relocation  when 
these  shall  contribute  directly  to 
placement  I 

(iii)  Providing  outplacement  I 

assistance  for  employment  in  other 
sectors  of  the  economy  with  particular 
attention  to  assisting  eligible  employees 
to  exercise  their  right  of  first  refiisal 
with  the  successful  contractor. 

(14)  Maintain  the  technical  I 
competence  necessary  to  ensure      I 
effective  and  efficient  management  of 
the  CA  program. 

(15)  Ensure,  once  the  cost  comparison 
is  initiated,  that  the  milestones  are  met 
and  completion  of  the  cost  comparison 
is  without  unreasonable  delay. 
LAI  Bymim, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

March  2a  1989. 
[FR  Doc.  a»-77a9  FUed  3-31-09: 8:45  am] 
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action:  Ptnal  rule. 


32CFRPart372 
(DeOOIrecllveS122.10] 

American  Forces  Information  Service 
AOCNCV:  Department  of  Defense. 


r.  32  CFR  Part  372  is  revised  to 
reflect  the  transfer  of  the  Current  News 
Analysis  and  Research  Service  from  the 
Air  Force  to  the  staff  supervision  of  the 
Assistant  Secretary  of  Defense  (Public 
Affairs)  and  operational  control  of  the 
Director,  American  Forces  Information 
Service. 

EFncnvf  date:  March  13. 1989. 

KM  RJHTHOI  MrONMATKM  CONTACT: 

Mr.  R.  Furtner,  Office  of  the  Director  for 
Administration  and  Management 
Washington.  DC  20301-1155,  telephone 
202-605-4281        ' 

•UPfLomrrAiiv  mpommation: 

List  of  SubjecU  in  32  CFR  Part  372 

Organization  and  function 
(government  agencies). 

Accordingly.  32  CFR  Part  372  is 
revised  to  read  as  follows: 

PART  372-AMEmCAN  FORCES 
INFORMATION  SERVICE 

Sk. 

372.1  Ptttpose. 

372.2  Applicability. 

372.3  DefiniUons.  « 

372.4  Mission. 

372.5  Organization  and  management 
372.8  Responsibilities  and  hinctions. 

372.7  Relationsiiips. 

372.8  AathoriUes. 

372.9  Administration. 

Appendix  A— Ddegations  of  Authority 
AuthocUy:  10  U.S.C  131. 

S  372.1    Purpose. 

Under  the  authority  vested  in  the 
Secretary  of  Defense  by  Title  la  United 
States  Code,  this  part  revises  32  CFR 
part  372  to  update  the  mission, 
functions,  authorities,  and  relationships 
of  the  American  Forces  Information 
Service  (APIS)  and  is  the  authority  for 
the  existence  of  the  Department  of 
Defense  Internal  Information  Program. 
This  part  also  reestablishes  the 
American  Forces  Information  Council 
(AFIC)  and  adds  the  mission  of 
operating  and  managing  the  Current 
News  Analysis  and  Research  Service 
(CNARS). 


S372.2 

This  part  applies  to  the  Office  of  die 
Secretary  of  Defense  (OSD),  the  MiUtary 
Departments,  the  foint  Chiefs  of  Staff 
and  the  Joint  Staff,  the  Unified  and 
Specified  Commands,  the  Defense 
Agencies,  and  the  Department  of 
Defense  Field  Activities  (hereafter 
referred  to  collectively  as  "DoD 
Components"). 


S37Z3 

Acquisition.  The  process  throu^ 
whidi  equipment  programs,  materials, 
products,  and  services  are  obtained 
fiom  public  ami  commercial  sources. 

AFRTS  Activity.  Any  activity  in 
support  of  AFRTS  broadcast  operations; 
i.e.,  centralized  management  elements.  . 
regional  production  centers,  program 
duplicating  facilities,  etc.  "Support"  can 
be  in  many  forms — administrative, 
logistical,  equipment  maintenance,  etc. 

AFRTS  Broadcast  Center.  A  field 
activity  of  the  APIS  located  in  Los 
Angeles,  CA  that  provides  information 
and  entertainment  programming  to 
AFRTS  oudets. 

AFRTS  Mini-TV.  A  self-contained 
videotape  playback  system  used  in 
remote  or  isolated  areas  not  accessible 
to  an  AFRTS  television  signal. 

AFRTS  Network.  Two  or  more  AFRTS 
stations,  authorized  by  the  Director, 
APIS,  to  disseminate  programming 
through  intercmuiecting  broadcast- 
quality  transmission  circuits. 

AFRTS  Outlet  Any  facility  audiorized 
by  the  Director.  APIS,  in  accordance 
with  policy  to  disseminate  radio  or 
television  programming.  An  ouUet 
includes  AlFRTS  radio  and  television 
stations  and  networks,  relay  sites, 
translators.  Navy  and  Military  Sealift 
Command  ships  using  AFRTS  program 
materials.  mini-TV  sites,  and  any  other 
AFRTS  broadcast  facility. 

AFRTS  Regional  Production  Center. 
Regional  production  centers  (RPCs)  are 
radio  and  television  spot  production 
facilities  located  in  the  two  major 
overseas  theaters  (Pacific  and  Europe) 
and  managed  by  the  Air  Force 
Broadcasting  Service  (AFBS).  RPCs 
produce  internal  information  spot 
announcements  appropriate  to  their 
respective  theaters  to  supplement  the 
DoD  (APIS)  worldwide  spot  production 
effort.  Subjects,  concept  treatments,  and 
scripts  are  coordinated  duough  the 
appropriate  Unified  Command  and        .   ; 
approved  by  APIS  before  final  j 

production  and  release.  • 

Armed  Forces  Radio  and  Television 
Service  (AFRTS).  A  woridwide 
broadcast  organization  that  comprises 
an  AFRTS  headquarters  element  within 
APIS,  the  AFRTS  centralized  , 

management  elements  within  the 
Military  Departments,  AFRTS  outlets 
and  activities  around  the  world,  and  the 
AFRTS  Broadcast  Center  in  Los 
Angeles,  CA. 

Audiovisual  (A  V).  A  subset  of  VI 
relating  to  produced  motion  media  with 
sound 

Broadcast  Equipment  Items  of  a 
durable  nature  used  for  recording, 
producing,  mixing,  reproducing,  and 


broadcasting,  and  all  items  commmily 
used  in  the  broadcastiog  and  television 
industry  for  the  recording,  processing, 
distribution,  reproduction,  and 
transmission  of  radio  and  TV  signals. 

Internal  Information.  All  information 
that  is  intended  to  keep  DoD  military 
and  civilian  personnel  and  their  family 
members  well-informed  on  matters 
concerning  national  defense,  readiness, 
military  benefits,  American  and  military 
herita^s.  and  issues  affecting  their  own 
morale  and  well-beuig.  This  includes 
information  disseminated  through 
periodicals  and  other  pubUcatioos, 
radio,  television,  motion  pictures, 
videotape,  and  related  media. 

Joint  Visual  Information  Service 
(/VIS).  A  VI  service  operated  and 
maintained  by  a  DoD  Component  to 
support  more  than  one  DoD  Component 

Military  Department  Broadcasting 
Service.  Centralized  management  staff 
elements  within  the  Departments  of  die 
Arm'y,  Navy,  and  Air  Force,  that  are 
responsible  for  the  day-to-day 
management  and  operational  control  of 
all  AFRTS  oudets  and  activities  that 
haye  been  assigned  to  the  executive 
agency  of  their  Department 

Print  Media.  Printed  publications 
issued  in  support  of  the  internal 
information  program  of  the  Department 
of  Defense.  This  includes,  but  is  not 
limited  to.  newspapers,  periodicals, 
pamphlets,  booklets,  posters,  magazines, 
newsletters,  news  summaries,  and  news 
bulletins. 

Visual  Information  (VI).  Use  of  one  or 
more  of  the  various  visual  media  with  or 
without  intrinsic  sound  VI  includes  still 
photography,  motion  picture 
photography,  video  recording  (with  or 
without  sound),  graphic  arts,  visual  aids, 
models,  displays,  visual  presentation 
services,  and  the  support  processes. 

§372.4    Mission, 
(a)  The  APIS  shall: 

(1)  Advise  and  act  for  die  Assistant 
Secretary  of  Defense  (Public  Affabs) 
(ASD(PA))  in  die: 

(i)  Management  of  DoD  internal 
information  programs. 

(ii)  Development  of  policies, 
guidelines,  and  standards  for  the 
management  of  DoD  visual  information 
(VI)  activities  and  programs. 

(iii)  Development  of  policies, 
guidelines,  and  standards  for  the 
management  of  Armed  Forces  Radio 
and  Television  Service  (AFRTS)  outlets 
and  activities. 

(iv)  Operation  and  management  of  the 
CNARS. 

(2)  Provide  loint-interest  pllnt  radio, 
film,  and  television  materials  for  use  in 
the  internal  information  programs  of  the 


Military  Departments  and  other  DoD 
Components. 

(b)  The  AFIC  shall  provide  a  foram  for 
the  exchange  of  information  and  advice 
on  DoD  internal  information  matters. 

S  372.5   Organization  and  managsmanL 

(a)  The  APIS  is  established  as  a  DoD 
Field  Activity  under  the  direction, 
authority,  and  control  of  die  ASD(PA).  It 
shall  consist  of  a  Director  and  such 
subordinate  organizational  elements  as 
are  established  by  die  Director  to 
accomplish  the  APIS  mission  within 
resources  assigned  by  the  Secretary  of 
Defense. 

(b)  The  AFIC  is  established  as  a 
policy  committee  reporting  to  the 
ASD(PA).  It  shall  consist  of  the 
following: 

(1)  Director,  AFIS.  who  shall  serve  as 
Chairman. 

(2)  The  Chief  of  Public  Affairs  of  each 
of  the  Military  Departments. 

(3)  A  representative  of  the  Chairman, 
Joint  Chiefs  of  Staff  (CJCS). 

(4)  An  Executive  Secretary,  who  shall 
^  be  designated  by  the  Director,  AFIS. 

§372.6    RssponNhlWlM and lunctione. 

(a)  The  Director,  American  Forces 
Information  Service  (AFIS),  shall: 

(1)  Organize,  direct  and  manage  the 
AFIS  and  all  assigned  resources. 

(2)  Serve  as  Director  of  AFRTS. 

(3)  For  print  media  internal 
information  programs: 

(i)  Devebp  and  oversee  the 
implementation  of  policies  and 
procedures  pertaining  to  the 
management  content,  and  publications 
of  periodicals,  pamphlets,  armed  forces 
newspapers,  and  civilian  enterprise 
publications,  including  the  provisions  32 
CFR  Parts  248  and  297. 

(ii)  Serve  as  DoD  point  of  contact 
(POC)  in  die  United  States  for  Unified 
Command  newspaper  editorial  and 
business  policy,  business  guidance  and 
assistance,  and  other  matters. 

(iii)  Serve  as  DoD  POC  witii  tiie 
Congressional  Joint  Committee  on 
Printing  and  other  congressional  entities 
for  matters  pertaining  to  DoD 
periodicals,  armed  forces  newspapers, 
and  dviUan  enterprise  publications. 

(iv)  Develop,  publish,  or  procure 
appropriate  internal  information 
materials  of  a  DoD-wide,  joint-interest 
nature. 

(v)  Operate  and  manage  the  functions 
of  CNARS. 

(4)  For  AFHTS  radio  and  television 
internal  information  programs: 

(i)  Designate  geographic  areas  of 
responsibility  for  the  operation  of 
Military  Department  AFRTS  oudets  and 
activities,  and  exercise  program 
management  oontrol  of  AFRTS. 


(ii)  Develop  and  oversee  the 
implementation  of  policies  and 
procedures  pertaining  to  the 
management  and  operation  of  radio  and 
television  oudets  and  activities, 
including  the  provisions  of  32  CFR  Part 
372a. 

(iii)  Exercise  fiscal  and  manpower 
resource  control  through  the  Planning, 
Programming,  and  Budgeting  System 
(PPBS).  Provide  guidance  on,  review, 
and  approve  o^  revise  proposed 
resource  programs;  formulate  budget 
estimates;  recommend  resource 
allocations;  and  monitor  the 
implementation  of  approved  programs. 

(iv)  In  conjunction  with  the  CJCS. 
coordinate  contingency  and  wartime 
requirements  with  the  Commanders  in 
Chief  (CINCs). 

(v)  Administer  centralized 
management  information  and  resource 
management  systems,  in  accordance 
with  DoD  Directive  7750.5  *  and  DoD 
Directive  SOOail.* 

(vi)  Establish  guidelines  for  and 
authorize  the  establishment  of  new 
stations,  disestablishment  of  existing 
stations,  and  configuration  of  broadcast 
networks. 

(vii)  Develop  and  maintain  a  program 
for  the  standardization  of  broadcast 
equipment  Establish  broadcast 
equipment  technical  specifications  and 
performance  standards,  and  certify 
equipment  for  use. 

(viii)  Establish  manning  standards  for 
outlets  and  overhead  staffs,  and 
qualification  standards  for  broadcast 
and  technical  support  personnel.  Review 
and  concur  or  nonconcur  in  the  selection 
of  network  commanders. 

(ix)  Negotiate  for,  acquire,  and 
provide  commercial  program  materials, 
including  a  free  fiow  of  general  and 
military  news,  sports,  and  current  events 
programs.  Under  normal  circumstances, 
this  function  shall  be  carried  out  by  the 
Commander,  AFRTS  Broadcast  Center, 
Los  Angeles.  CA  under  the  authority, 
direction,  and  control  of  the  Director. 
AHS. 

(x)  Develop,  produce,  and  procure 
spot  announcements  and  public  service 
'  announcements  (PSAs)  in  support  of  the 
DoD  internal  information  program. 

(5)  For  VI  activities  and  programs: 

(i)  Develop,  promulgate,  and  monitor 
the  implementation  of  pobcies, 
procedures,  and  programs,  and  establish 
management  responsibilities  for  DoD  VI 


'  Copia  may  b«  obuinad.  if  needed.  fnm^M 
U.S.  Naval  Publications  and  Forms  Center.  Attn: 
Code  10S3,  5801  Tabor  Avenue.  Philadelphia,  PA 
19120. 

*  See  foolnole  1  to  1 3r2a(aH4Nv). 
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activities  and  resources  consistent  with 
DoD  Directive  5040.2.* 

(ii)  Operate  the  Federal  Audiovisual 
Contract  Management  Office  (FACMO) 
as  Executive  Agent  for  the  Office  of 
Federal  Procurement  Policy  (OFPP). 
Office  of  Management  and  Kidget 
(OMB). 

(iii)  Manage  necessary  information 
systems  to  support  those  requirements. 

(iv)  Develop  common  VI  formats  and 
standardization  guidelines. 

(6)  Exercise  management  oversi^t  of 
the  Joint  Visual  Information  Services 
(JVIS)  consistent  with  DoD  Directi^^e 
5040.3  in  addition  to  the  responsibilities 
established  in  i  372.6(a)(5)  to: 

(i)  Review  JVIS  plans,  programs, 
actions,  and  taskings  to  assure  that  JVIS 
programs  and  systems  accommodate 
operational  requirements. 

(ii)  Serve  as  program  review  authority 
for  jVlS-related  Program  Objectives 
Memorandum  (PON^  and  budget 
submissions. 

(iii)  Oversee  contract  quality  control 
and  assurance  responsibility  for 
audiovisual  (AV)  productions  obtained 
under  the  Federal  AV  contract 
management  system.  { 

(7)  Develop  and  provide  DoD 
information  training  requirements, 
policy,  and  guidance,  and  provide 
training  and  management  oversight  and 
assistance  on  behalf  of  the  ASD(PA)  for 
the  Defense  Information  School 
(DINFOS)  established  under  DoD 
Directive  5160.48.  * 

(8)  Provide  assistance  to  other  joint- 
service  VI  training  programs. 

(9)  Perform  other  related  internal 
information  functions  that  the  ASD(PA) 
may  assign.  i 

(b)  The  Assistant  Secretary  of  \ 
Defense  (Public  Affairs)  (ASD(PA)) 
shaU: 

(1)  Develop  broad  policy  guidelines 
and  objectives  for  DoD  internal 
information  programs.  | 

(2)  Provide  policy  and  operational 
direction  to  the  Director,  AFIS. 

(c)  The  Secretaries  of  the  Military 
Departments  shall: 

(1)  Conduct  internal  information 
activities  pertaining  to  their 
Department's  programs,  operations,  and 
activities. 

(2)  Operate  and  maintain  AFRTS 
outlets  and  activities  in  designated 
geographic  areas.  Continue  to  sustain 
broadcast  operations,  and  provide 
maiiitenance  and  administrative  support 
for  these  outlets  and  activities  during 
contingencies  when.their  operational 
control  has  been  temporarily  assumed 


by  a  Unified  Commander  in  accordance 
with  §  372.6(e)  (1)  and  (2). 

(3)  Centrally  manage  and  control  all 
AFRTS  outlets  and  activities  of  their 
Department 

(4)  Centrally  manage  and  control  all 
VI  activities  of  their  Department. 

(5)  Operate  VI  activities  in  support  of 
assigned  missions. 

(d)  The  Secretary  of  the  Air  Force 
shall  provide  printing  and  distribution 
support  to  CNARS  through  an  inter- 
service  support  agreement  (ISSA)  with 
AFIS. 

(e)  The  Commanders  of  the  Unified 
Commands  (CINCs)  shall: 

(1)  Develop  plans  for  and  assume 
operational  control  of  assigned  AFRTS 
facilities  within  their  respective 
geographic  areas  of  responsibility  during 
periods  of  military  contingency,  as 
required  to  ensure  a  coordinated 
internal  information  effort. 

(2)  Ensure  that  requirements  for  the 
provision  of  AFRTS  service  are 
considered  and  integrated  into  all 
military  contingency  and  deliberate 
wartime  planning  guidance  within  their 
respective  geographic  areas  of 
responsibility. 

(3)  Expeditiously  notify  the 
Secretaries  of  the  Military  Departments, 
the  CJCS,  and  tiie  ASD(PA)  of  military 
contingency  occurrences  requiring  the 
implementation  of  plans  for  assuming 
operational  control  of  AFRTS  outlets, 
and  again  upon  the  termination  of  the 
contingency  situation.  Return  control  of 
AFRTS  outiets  to  the  Military 
Departments  immediately  upon 
termination  of  the  contingency  situation. 

(4)  Provide  advice  with  respect  to 
host-country  sensitivities  concerning  the 
nature  and  content  of  radio  and 
television  programs. 

(5)  Conduct  internal  information 
activities  on  joint  matters  within 
assigned  areas  of  operation. 

(f)  The  Members  of  the  American 
Forces  Information  Council  shall  meet 
periodically  to: 

(1)  Consider  questions  of  policy  and 
advise  the  ASD(PA)  about  internal 
information  programs. 

(2)  Exchange  information  among  the 
membership. 


*  Sm  footnote  1  to  |  37ze(a)(4)(v). 

*  Sm  tootnoU  1  Is  1 3724(aM4Mv). 


1372.7 

(a)  In  the  performance  of  assigned 
functions,  the  Director,  AFIS,  shall: 

(1)  Coordinate  actions  with  other  DoD 
Components  having  collateral  or  related 
functions  in  the  field  of  assigned 
responsibilities. 

(2)  Maintain  appropriate  liaison  with 
DoD  Components  and  other 
governmental  and  non-Government 
Agencies  for  the  exchange  of 


information  and  advice  on  programs  in 
the  field  of  assigned  responsibilities. 

(3)  Make  use  of  established  facilities 
and  services  in  the  Department  of 
Defense  and  other  Government 
Agencies  to  avoid  duplication  and 
achieve  maximum  efficiency  and 
economy. 

(b)  Heads  of  DoD  Components  shall 
coordinate  with  the  Director,  AFIS,  on 
all  matters  related  to  the  mission, 
responsibilities,  and  functions  of  AFIS. 

S372J    AulliorMles. 
The  Director,  AFIS,  is  authorized  to: 

(a)  Obtain  from  DoD  Components, 
consistent  with  the  policies  and  criteria 
of  DoD  Directive  7750.5,  information, 
advice,  and  assistance  necessary  to 
carry  out  AFIS  programs  and  activities. 

(b)  Communicate  direcUy  with  the 
Military  Departments  and  other  DoD 
Components  on  matters  related  to  AFIS 
responsibilities,  programs,  and 
activities. 

(c)  Communicate  with  other 
Government  Agencies,  representatives 
of  the  legislative  branch,  and  members 
of  the  public,  as  appropriate,  in  carrying 
out  the  functions  assigned  under  this 
part. 

(d)  Communicate  with  representatives 
of  foreign  governments  and  commercial 
broadcast  agencies  regarding  broadcast 
fiequencies  and  the  rights  to  broadcast 
for  AFRTS  outiets  and  activities. 

(e)  Exercise  the  administrative 
authorities  contained  in  Appendix  A  of 
this  part. 

S372.9    AdmMstratlon. 

(a)  The  Director,  AFIS,  shall  be 
selected  by  the  ASD(PA). 

(b)  The  AFIS  shall  be  authorized  such 
personnel,  facilities,  funds,  and  other 
administrative  support  as  the  Secretary 
of  Defense  considers  necessary. 

(c)  The  Military  Departments  shall 
assign  military  personnel  to  AFIS  in 
accordance  with  approved 
authorizations  and  established 
procedures  for  assignment  to  joint  duty. 

(d)  Administrative  support  for  AFIS 
shall  be  provided  by  DoD  Components 
through  inter-service  support 
agreements  in  accordance  with  DoD 
Directive  4000.19.* 

Appendix  A — Delegations  of  Aodwrity 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Defense,  and  subject  to  the 
direction,  authority,  and  control  of  the 
Secretary  of  Defense,  and  in  accordance  with 
DoD  policies.  Directives,  and  Instructions,  the 
Director,  AFIS,  or.  in  the  absence  of  the 
Director,  the  person  acting  for  the  Director,  is 


*  See  fooinoia  1  to  i  37ZdfKaH4Hv). 


hereby  delegated  authority,  as  required  in  the 
administration  and  operation  of  AFIS.  ta 

1.  Perform  the  following  functions  in 
accordance  widi  S  U.S.C  7532;  Executive 
Orders  104S0, 123S9,  and  123Sa;  and  DoD 
Directive  5200Z  "DoD  VmtaaaA  Secnity 
Program.'*  December  20i  U79:   . 

a.  Desi^iate  tlie  security  sensitivity  of 
positions  within  AFIS. 

b.  Authorize,  in  case  of  an  emergency,  the 
appointment  of  a  person  to  a  sensitive 
position  in  AFIS  for  a  limited  period  for 
whom  a  full  field  investigaHon  or  other 
appropriate  investigatiao,  nidu^ng  the 
Nationai  Agency  Check,  has  not  been 
completed. 

c.  Authorize  the  suspension,  but  not 
terminate  the  services,  of  an  employee  in  the 
interest  of  national  security  in  positions 
within  APIS. 

2.  Anthorize  and  approve  overtime  work 
for  AFIS  civilian  employees,  in  accordance 
with  5  U.S.C.  Chapter  55,  Subchapter  V.  and 
applicable  Office  of  Personnel  Management 
regulations. 

3.  Develop,  establish,  and  maintain  an 
active  and  continuing  records  management 
program,  pursuant  to  44  U.S.C  3102  and  DoD 
Directive  5015.2.  "Records  Management 
Program,"  September  17, 1980. 

4.  Authorize  the  publication  of 
advertisements,  notices,  or  proposals  m 
public  periodicals,  as  reqaiied  for  the 
effective  administration  of  APIS,  consistent 
with  44  U.S.C  3702. 

5.  Establish  and  maintaia  for  the  functions 
assigned,  an  appropriate  putilication  system 
for  the  promulgation  of  common  supply  and 
service  regulations,  instructions,  reference 
documents,  and  changes  thereto,  pursuant  to 
the  policies  and  prooedwes  iftescribed  in 
DoD  5025.1-M.  'I)epai1ment  of  Defense 
Directives  System  ftocediaea."  April  1981. 

8.  Approve  faint  Service  Adaevement 
Medals  (JSAMs)  for  personnel  ass^pied  onder 
the  direct  organizational  authority  of  the 
Director.  AFIS,  as  delegated  by  ASD(PA) 
under  Chapter  3.  subparagraph  D.5.c.(2],  DoD 
1348.33-M,  "Manual  of  t^itaiy  Decorations 
and  Awards,"  August  1985. 

7.  Authorize  and  approve  nonnal  duty 
hours  for  AFIS  dvilian  employees  in 
accordance  with  the  diveiae  raiasioa 
requirements  of  AFIS  oisanizational 
activities. 
LMBynum. 

Alternate  OSD  Federal  Begister  Liaison 
Officer.  Depar^ent  of  Defense. 
March  28, 1980. 
[FR  Doa  89-7770  Filed  3-31-68;  8:45  am] 
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32  CFR  Part  384 
(DoO  OirscOve  S124.21 

Assistant  Ssoratary  Of  D«f«nM  <Fofce 
Management  and  ParaonnaO 

agency:  Department  (tf  Defense. 
action:  Final  rule. 

summary:  This  document  is  issued  to 
identify  the  Assistant  Secretary  of 


Defense  (Force  Management  and 
Persoimel)  charter.  It  also  shows 
additional  responsibilities  that  include 
the  DoD  counter-drug  program  aiul 
coordination  of  interagency  detection 
and  monitoring  of  maritime  and  aerial 
transit  of  illegid  drugs. 

EFFECTIVE  DATE:  March  13. 1989. 
FOII  FURTHER  INTORMMTION  CONTACT: 

Mr.  R.  Kennedy,  Office  of  the  Director 
for  Administration  and  Management 
Washington,  DC  20301-1155,  telephone 
202-697-0709. 
SUPFLEMENTARY  INFORMATKHt 

List  of  Subjects  in  32  CFR  Part  384 

Organization  and  management. 

Accordingly,  Title  32  of  the  Code  of 
Federal  Regulations.  Subchapter  R  is 
amended  to  add  Part  384  as  follows: 

PART  384— ASSISTANT  SECRETARY 
OF  DEFENSE  (FORCE  MANAGEMENT 
AND  PERSONNEL) 

384.1  Purpose.       " 

384.2  Definitions. 

384.3  Reapooaibilities. 

384.4  FunctioBS. 

384.5  Relationships. 

384.6  Authorities. 

Appendix  A— Delegations  of  Authority 
Authority:  10  U.S.C  136 


§384.1 

Under  Title  10U.S.C.  this  document 
establishes  the  position  of  Assistant 
Secretary  of  Defense  (Force 
Management  and  Personnel) 
(ASD(FM&P)).  with  responsibilities. 
functions,  relationships,  and  authorities, 
as  prescribed  herein. 

§384.2    Definitions. 

DoD  Components.  The  Office  of  the 
Secretary  of  Defense  (OSD);  the  Military 
Departments:  the  Joint  Chiefs  of  Staff 
QCS);  the  Joint  Staff;  Uie  Unified  and 
Specified  Commands;  the  Office  of  the 
Inspector  General  Department  of 
Defense  (OIG,  DoD):  die  Defense 
Agencies,  and  the  DoD  Field  Activities. 

Reserve  Components.  Refers 
collectively  to  the  Army  National  Guard. 
Army  Reserve.  Naval  Reserve,  Marine 
Corps  Reserve.  Air  National  Guard,  Air 
Force  Reserve,  and  Coast  Guard 
Reserve.  The  term  "Natitmal  Guard  and 
Reserve"  is  synonymous  with  the  term 
"Reserve  components." 

Total  Faroe.  The  organizations,  units, 
and  manpower  that  comprise  the 
Defense  Department's  resoiuxses  for 
meeting  the  military  strategy.  It  includes 
the  manpower  resources  of  DoD  Active 
and  Reserve  military  personnel,  DoD 
civilian  pers<moel.  contractor  staR,  and 
host-nation  support  personnel 


§384.3 

The  Assistant  Secretary  of  Defense 
(Force  Management  and  Personnel) 
(ASD(FMftP)),  as  the  Principal  Staff 
Assistant  and  advisor  to  the  Secretary 
of  Defense  for  Total  Fore*  management, 
military  and  civilian  manpower,  military 
and  civilian  personnel  matters,  military 
and  civilian  family  matters,  manpower 
requirements  for  weapons  support,  and 
DoD  drug  policy  and  enforcement 
support  shall: 

(a)  Develop  policies,  conduct 
analyses,  provide  advice,  make 
recommendations,  and  issue  guidance 
on  DoD  plans  and  programs. 

(b)  Develop  systems  and  standards  for 
the  administration  and  management  of 
approved  DoD  plans  and  programs. 

(c)  Develop  and  promulgate  plans, 
programs,  actions,  and  tanltinga  to 
ensiue  adherence  to  DoD  policies  aiul 
national  security  objectives,  including 
military  manpower  and  personnel 
mobilization  preparedness  objectives 
and  Total  Force  planning  objectives, 
and  to  ensure  that  military  and  dvilian 
manpower  and  personnel  programs  and 
systems  efficiently  and  effectively 
support  operational  requirements  and 
manpower  readiness  and  sustainability 
of  the  Total  Force. 

(d)  Review  and  evaluate  plaiu  and 
programs  to  ensure  adherence  to ' 
approved  policies  and  standards. 

(e)  Participate  in  planning, 
programming,  and  budgeting  activities 
related  to  ASD(FM&P)  functions. 

(f)  Promote  coordination,  cooperation, 
and  mutual  understanding  within  the 
Department  of  Defense  and  between  the 
Department  of  Defense  and  other 
Federal  Agencies,  State  and  local 
governments,  and  the  civilian 
community. 

(g)  Serve  on  boards,  committees,  and 
other  groups  pertaining  to  assigned 
functional  areas  and  represent  the 
Secretary  of  Defense  on  manpower  and 
personnel  matters  outside  the 
Department 

(h)  Set  manpower  requirements 
determination  policies,  procedures,  and 
standards. 

(i)  When  acting  as  the  functional 
proponent  or  participating  when  a 
system  has  a  major  impact  on  i^ftP 
functional  responsibitities.  review  and 
evaluate  the  requirements  for  major 
automated  information  systems  in 
coordination  vritfa  other  memtwrs  of  the 
Major  Automated  Infmmation  System 
Review  Coundi  (MAISRC). 

§384.4    Functions. 

The  ASD(FMAP)  shall  carry  out  the 
responsibilities  described  in  S  384  J.  for 
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the  foUowing  functional  areas  for  the 
Total  Force: 

(a)  Total  Force  structure  analysis  as 
related  to  quantitative  and  qualitative 
manpower  requirements,  utilization, 
readiness,  aid  support 

(b)  The  allocation  of  the  Total  Force 
structure  among  DoD  Qimponents  and 
between  the  Active  and  Reserve  » 
components  within  the  Military 
Departments. 

(c)  Development  of  civilian  and 
military  manpower,  personnel,  training, 
education,  and  safety  programs  and 
data  bases  to  meet  peacetime  readiness, 
wartime  sustainabiUty,  and  system 
acquisition  requirements  of  the 
Department  of  Defense. 

(d)  Military  and  civilian  manpower 
mobilization  planning  guidance  and 
coordination  of  manpower  mobilization 
plans  and  their  execution. 

(e)  Military  and  civilian  manpower 
requirements  analysis  and  related 
resource  distribution  in  support  of 
peacetime  operations  and  mobilization 
needs.  | 

(f)  Administration  and 
implementation  of  controls  on  military 
manpower  strengths. 

(g)  Recruiting,  advertising,  processing, 
and  retaining  military  personnel  of  the 
Armed  Forces  of  the  United  States. 

(h]  Compensation,  retired  pay.  per 
diem,  travel,  and  transportation 
allowances  for  military  and  civilian 
personnel. 

(i)  Taxation  of  military  personnel 
compensation  and  benefits. 

(i)  Personnel  management  systems. 

(k)  Labor-management  relations. 

(1)  Nonappropriated  fund  i 

instrumentalities.  | 

(m)  Commercial  affairs,  commissaries, 
and  post  exchanges. 

(n)  Morale,  discipline,  and  welfare. 

(o)  Personnel  requirements  and 
utilization. 

(p)  Community  services  for  DoD 
personnel  and  their  dependents. 

(q]  Equal  opportunity,  and  DoD 
contractor  compliance  with  equal 
employment  opportunity  requirements  in 
Government  contracts.  i 

(r)  Career  Development  | 

(s)  DoD  focal  point  for  the  provision  of 
DoD  resources  to  other  agencies  for  law 
enforcement  and  refugee  control. 

(t)  Review  and  evaluation  of  the 
requirements  of  Defense  System 
Acquisition  Review  Council  weapons 
programs  and  proposed  weapons 
systems  for  manpower,  personnel 
training,  and  safety  implications,  and 
the  implications  of  weapon  system 
maintainability  for  qualitative  and 
quantitative  manpower  requirements. 

(u)  Accident  prevention,  occupational 
health,  and  safety. 


(v)  Economic  adjustment 

(w)  Dependents  education. 

(x)  Manpower,  personnel,  and  training 
research  and  development 

(y)  Employee  motivation  policies  and 
programs,  including  efficiency  reviews, 
to  improve  overall  woridorce 
productivity. 

(z)  Development  of  programs, 
initiatives,  and  tools  to  ei^ance 
productivity  of  DoD  operations, 
including  the  Productivity-Enhancing 
Capital  Investment  Program. 

(aa)  Family  support  policy  and 
programs. 

(bb)  Defense  Explosives  Safety 
Program. 

(cc)  Coordination  and  direction  of  the 
DoD  counter-drug  support  programs,  to 
include  demand  reduction  programs 
within  the  Department  of  Defense, 
coordination  and  direction  of  DoD 
support  of  civilian  drug-law 
enforcement  and  coordination  of  inter- 
Agency  detection  and  monitoring  of 
maritime  and  aerial  transit  of  Ulegal 
drugs  into  the  United  States. 

(dd)  Development  of  Defense 
Guidance  and  program  and  budget  for 
the  DoD  mission  involving  drug 
detection  and  monitoring  in 
coordination  with  cognizant  OSD 
officials;  the  Chairman,  Joint  Chiefs  of 
Staff  (CJCS):  die  Military  Departments; 
and  appropriate  Defense  Agencies. 

(ee)  Equal  opporttmity  management 
training. 

(ff)  Inter-Agency  and 
intergovernmental  activities  stemming 
from  the  previous  functions,  and  special 
projects  or  external  requests  that  create 
a  demand  for  DoD  manpower  resources. 

(gg)  Productivity  improvement 
initiatives. 

9  384.5    Relalloiishlps. 

(a)  In  the  performance  of  assigned 
functions,  tiie  ASD(FM&P)  shall: 

(1)  Coordinate  and  exchange 
information  with  other  officials  in  the 
Department  of  Defense  exercising 
collateral  or  related  functions. 

(2)  Use  existing  facilities  and  services 
of  the  Department  of  Defense  or  other 
Federal  Agencies,  whenever  practicable, 
to  avoid  duplication  and  to  achieve 
maximum  efficiency  and  economy. 

(3)  Exercise  direction,  authority,  and 
control  over  the  Department  of  Defense 
Dependents  Schools,  Armed  Forces 
Chaplains  Board,  Armed  Forces  Tax 
Council  DoD  Explosives  Safety  Board, 
Defense  Equal  Opportunity  Council, 
Defense  Equal  Opportunity  Management 
Institute,  Defense  Advisory  Committee 
on  Women  in  the  Services,  Per  Diem, 
Transportation  and  Allowance 
Committee,  Office  of  Economic 
Adjustment,  and  the  activities  of  the 


President's  Economic  Adjustment 
Committee. 

(4)  Provide  policy  guidance,  goal- 
setting,  and  management  supervision  for 
the  Defense  Manpower  Data  Center, 
DoD  Office  of  die  Actuary,  DoD  Wage 
Fbdng  Autiiority,  NAF  Personnel  Office, 
DoD  Centralized  Referral  Activity,  DoD 
Military  Entrance  Processing  Command, 
Joint  Recruiting  and  Advertising  ' 
Program,  Defense  Productivity  Program 
Office,  Elefense  Training  and 
Performance  Data  Center,  and  Defense 
Activity  for  Non-Traditional  Education 
Support 

(b)  Otiier  OSD  officials  and  heads  of 
DoD  Components  shall  coordinate  with 
die  ASD(FM&P)  on  all  matters  related  to 
the  functions  in  {  384.4. 

S3844    AuthorMss. 

The  ASD(FM&P)  is  hereby  delegated 
authority  to: 

(a)  Issue  DoD  Instructions,  DoD 
publications,  and  one-time  directive- 
type  memoranda,  consistent  with  DoD 
5025.1^  that  implement  policies 
approved  by  the  Secretary  of  Defense  in 
the  functions  assigned  to  the 
ASD(FM&P).  Instructions  to  tiie  Military 
Departments  shall  be  issued  through  the 
Secretaries  of  those  Departments,  or 
their  designees.  Instructions  to  Unified 
and  Specified  Commands  shall  be 
issued  through  the  JCS. 

(b)  Establish  and  distribute  civilian 
manpower  authorization  of  the  DoD 
Components  and  review  and  approve 
military  and  civilian  manpower 
authorization  changes  during  program 
execution. 

(c)  Obtain  reports,  information, 
advice,  and  assistance,  consistent  widi 
DoD  Directive  7750.5  as  necessary,  in 
carrying  out  assigned  functions. 

(d)  Conmiunicate  directiy  with  the 
heads  of  DoD  Components, 
Communications  to  Commanders  of  the 
Unified  and  Specified  Commands  shall 
be  coordinated  with  the  JCS. 

(e)  Establish  arrangements  for  DoO 
participation  in  nondefense 
governmental  programs  for  which  the 
ASD(FM&P)  is  assigned  primary  DoD 
cognizance. 

(f)  Communicate  with  other 
Government  Agencies,  representatives 
of  the  legislative  branch,  and  members 
of  the  public,  as  appropriate,  in  carrying 
out  assigned  functions. 

(g)  Exercise  authorities  contained  in 
Appendix  A  of  this  part. 

Appendix  A— Delegations  of  Authority 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Defense,  and  subject  to  his 
direction,  authority,  and  control,  and  in 
accordance  with  DoD  policies.  Directives, 


and  Instructions,  the  ASD(FMftP),  or  in  the 
abeenoe  of  the  A93(FM&P),  the  person  acting 
for  the  ASD(FMftP)  is  hereby  delegated 
authority  to: 

1.  Serve  for  the  Secretary  of  Defense  as 
Qialnnan  of  the  President's  Economic 
Adjustment  Committee  in  accordance  with 
Executive  Order  (EO.)  12049,  March  27, 1978. 

2.  Exerdse  the  authorities  of  the  SecreUry 
of  Defense  to  assist  in  meeting  the  cost  of 
providing  increased  municipal  services  and 
fadlities  to  the  residents  of  communities 
located  near  major  new  DoD  installations 
(DoD  Instruction  3030Z  May  24, 1963). 

3.  Establish  advisory  groups  for  oversight 
of  morale,  welfare,  and  recreation  activities 
(DoD  Directive  1015.1,  August  19, 1981). 

4.  Monitor  vending  facilities  for  the  blind 
on  Federal  property  and  suspend  or  terminate 
a  permit  to  operate  a  vending  facility  (DoD 
Directive  11254,  April  7, 1978). 

5.  Review  annually  deviations  from  Armed 
Services  Exchange  Regulations  granted  by 
the  Military  Department  Secretaries  (DoD 
Directive  1330A  December  15. 1966). 

6.  Act  for  the  Secretary  of  Defense  as  the 
Secretary's  representative  on  the  Coiuumer 
Affaire  CouncU  (DoD  Directive  5030.56, 
August  12, 1962). 

7.  Extend  to  other  Military  Departments  the 
action  taken  by  an  installation  commander  to 
deny  or  revoke  the  privileges  of  a  company 
and  its  agents  to  conduct  commercial 
solicitation  activities,  after  consultation  with 
the  Department  concerned  (DoD  Directive 
1344.7,  February  13, 1966). 

8.  Act  as  the  official  liaison  between  the 
Department  of  Defense  and  tiie  American 
Red  Cross  (DoD  Directive  1330.5,  August  16, 
1969). 

9.  Act  as  liaison  between  the  Department 
of  Defense  and  the  Federal  Bureau  of 
Investigation  and  other  government  and  civil 
law  enforcement  agencies  on  absentee  and 
deserter  policy  matten  (DoD  Directive  1325.2, 
August  20, 1978). 

10.  Act  as  the  official  DoD  liaison  on  policy 
matters  concerning  relationships  between  the 
Department  of  Defense  and  the  United 
Service  Organizations  as  prescribed  in  DoD 
Directive  1330.12,  November  9, 1987. 

11.  Suspend  the  forward  movement  of  DoD 
noncombatants  to  any  danger  area  abroad 
(DoD  Directive  5100.51,  October  11, 1966). 

12.  Act  for  the  Secretary  of  Defense  to 
approve  or  disapprove  all  recommendations 
for  the  Defense  Superior  Service  Medal  other 
than  those  for  personnel  assigned  to  the  jCS 
(DoD  1348.33^^  August  26, 1965). 

13.  Determine  acts  or  operations  that 
warrant  award  of  the  Humanitarian  Service 
Medal  (DoD  1348.33-M.  August  28, 1985). 

14.  Award  the  Joint  Meritorious  Unit 
Award  for  joint  activities  that  report  to  a 
Principal  Staff  Assistant  to  the  Secretary  of 
Defense,  or  for  which  the  Secretary  of  the 
Military  Department  concerned  has  been 
designated  as  executive  agent  (DoD  1348.33- 
M,  August  26, 1965). 

15.  Act  for  the  Secretary  of  Defense  to 
approve  or  disapprove  recommendations  for 
the  Secretary  of  Defense  Award  for 
Productivity  Excellence. 

16.  EstabUsh  educator  positions;  develop, 
adopt  and  adjust  compensation  schedules: 
and  develop  regulatory  guidance  regarding 


orientation  of  educaton  employed  in  the  DoD 
Dependents  Schools  System  (DoD  Directive 
1400.13,  July  8, 1978). 

17.  Prescribe  initial  clothing  allowances  for 
enlisted  personnel  (DoD  Iiutroction  1338.18, 
July  29, 1985). 

18.  Approve  uniform  burial  allowance  (DoD 
Directive  1344A  September  25, 1978). 

19.  Act  for  the  Secretary  of  Defense  in 
conducting  a  review  of  the  military 
compensation  system  pursuant  to  Secretary 
of  Defense  Memorandum,  August  18, 1982. 

20.  Act  for  the  Secretary  of  Defense  in  the 
administration  of  the  Defense  Advisory 
Committee  on  Women  in  the  Service  (DoD 
Directive  5120.14,  April  3, 1987). 

21.  Determine  tiiat  recruiting  personnel  are 
being  barred  from  the  premises  of  institutions 
of  higher  learning  as  prescribed  in  Public  Law 
(Pub.  L)  92-436,  Department  of  Defense 
Authorization  Act  1973,  September  28, 1972 
(DoD  Directive  1322.13,  May  9. 1984). 

22.  Issue  DoD  issuances  pertaining  to  the 
management  of  commissioned  oHicera  that 
are  required  to  be  issued  by  the  Secretary  of 
Defense  under  those  sections  of  Titie  10. 
United  SUtes  Code,  added  by  Pub.  L  98-513. 
Defense  Officer  Persormel  Management  Act 
December  12, 1960,  as  amended  by  Pub.  L  97- 
22,  Defense  Officer  Personnel  Management 
Act  Technical  Corrections  Act  July  10, 1981. 
except  when  such  delegation  is  specifically 
prohibited  (Secretary  of  Defense  Delegation 
Memorandum,  March  5. 1982). 

23.  Resolve  all  conflicting  issues  among  the 
Discharge  Review  Boards  (DRBs)  of  the 
Mihtary  Departments,  ensure  uniformity  in 
rights  afforded  applicants  in  the  discharge 
review  process,  modify  enclosures  or 
supplements  to  governing  Directives,  and 
maintain  the  index  of  DRB  decisions  (DoD 
Directive  1332.28,  August  11, 1982). 

24.  Conduct  military  base  reuse  studies  and 
make  grants,  conclude  cooperative 
agreements,  and  supplement  funds  made 
available  under  other  Federal  programs  to 
assist  State  and  local  governments  in 
planning  community  adjustment  purauant  to 
Titie  la  United  States  Code,  service  2391 
(DoD  Instruction  3030.2,  May  24. 1983). 

25.  Coordinate  appropriate  DoD  Federal 
development  programs  and  activities  in  the 
United  States  with  State  and  local 
governments  and  Federal  Agencies,  and 
encourage  State  and  local  governments  and 
Federal  Agencies  to  coordinate  their 
programs  and  activities  with  the  Department 
of  Defense  (DoD  Directive  4165.61,  August  9, 
1983). 

28.  Act  for  the  Secretary  of  Defense  as  the 
designated  safety  and  occupational  health 
official  prescribed  in  E.G.  12196,  February  28. 
1980,  DoD  Directive  1000.3,  March  29. 1979; 
and  DoD  Directive  6055.9.  November  25, 1983, 
in  carrying  out  the  provisions  of  Pub.  L  91- 
596,  Occupational  Safety  and  Health  Act  of 
1970,  December  29, 1970  (Title  29,  United 
States  Code,  section  651  et  seq.),  and  is 
promulgating  explosive  safety  standards 
pursuant  to  Title  10,  United  States  Code, 
section  172. 

The  ASD(FM&P)  may  redelegate  Uiese 
authorities,  as  appropriate,  and  in  writing. 


except  as  otherwise  specifically  indicated 

above  or  prohibited  by  law  or  regulation. 

LALBymnn, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

March  2a  1966. 
[FR  Doc.  89-7767  Filed  3-31-89:  8:45  amj 
MUMQ  OOOC  SS1*-ai-M 


32  CFR  Part  392 
[DoO  DtrscUve  5134.31 

Director  of  SmaN  and  Disadvantaged 
Bualneea  Utilization 

AOCNCV:  Department  of  Defense. 
action:  Final  rule. 


:  This  document  implements  15 
U.S.C.  644(k)  tiiat  establishes  die 
Director  Small  and  Disadvantaged 
Business  Utilization  as  an  office  in  the 
Department  of  Defense  under  the 
director,  authority,  and  control  of  the 
Under  Secretary  of  Defense 
(Acquisition),  and  identifies  the 
responsibilities,  functions,  relationships, 
and  authorities  assigned  to  the  Director 
of  Small  and  Disadvantaged  Business 
Utilization  pursuant  to  15  U.S.C  644(k) 
and  the  authority  vested  in  the 
Secretary  of  Defense  by  10  U.S.C.  113. 
EFFECTIVE  DATE:  March  17, 1989. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  H.  Becker,  Office  of  the  Director  for 
Administration  and  Management 
Washington,  DC  20301-1155.  telephone 
202-695-4281. 
SUPPLEMENTARY  information: 

List  of  SubjecU  in  32  CFR  Part  392 

Organization  and  function 
(government  agencies). 

Accordingly,  Titie  32,  Subchapter  R  is 
amended  to  add  Part  392  to  read  as 
follows: 

PART  392— DIRECTOR  OF  SMALL  AND 
DISADVANTATED  BUSINESS 
UTILIZATION 

392.1  Purpose. 

392.2  Definition 

392.3  Responsibilities. 

392.4  Functions. 

392.5  Relationships. 

392.6  Authorities. 

Authorities:  10  U.S.C.  133 

§392.1    Purpose. 

This  part:  (a)  Implements  15  U.S.C. 
644(k)  that  establishes  the  position  of 
Director  of  Small  and  Disadvantaged 
Business  Utilization  (Director,  SADBU) 
under  the  direction,  authority,  and 
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control  of  the  Under  Secretary  of 
Defense  (Acquisition)  (USD(A)1. 

(b)  Assigns  responsibilities,  nmctions, 
relationships,  and  authorities,  as 
prescribed  herein,  to  die  Director, 
SAOBU,  pursuant  to  the  authority 
vested  in  the  Secretary  of  Deftmse  under 
section  10  U.S.C.  113. 

§  nimim   DeflnNlofi. 

DoD  Components.  The  OfRce  of  the 
Secretary  of  Defense  (OSD],  the  Mllitaiy 
Departments,  the  Joint  Qiiefs  of  Staff 
aCS),  the  Joint  Staff,  die  Unified  and 
Specified  Commands,  the  Defense 
Agencies,  and  the  DoD  Field  Activities. 


The  Director  of  SmaU  and         | 
Disadvantaged  Business  Utilization 
shall  serve  as  the  principal  staff 
assistant  and  advisor  to  the  USD(A]  for 
ensuring  that  a  fair  share  of  goods  and 
services  procured  by  the  Department  of 
Defense  is  acquired  from  small,  small 
disadvantaged,  and  women-owned 
small  businesses.  In  this  capacity,  the 
Director,  SADBU.  shall: 

(a)  Implement  and  execute  the 
functions  and  duties  assigned  by  15 
U.S.C.  636  and  644,  ss  they  relate  to  the 
Department  of  Defense. 

(d)  Conduct  analyses,  develop 
policies,  provide  advice,  make 
recommendations,  and  issue  guidance 
on  DoD  plans,  programs,  and 
requirepents.  | 

(c)  Develop  plans,  programs.      | 
procedures,  goals,  and  objectives,  and 
initiate  actions  and  taskings  to  ensure 
adherence  to  DoD  policies. 

(d)  Develop  systems  and  standards  for 
the  administration  of  approved  policies, 
plans,  and  programs. 

(e)  Conduct  reviews  (including 
compliance  reviews  of  DoD  Components 
and  major  prime  contractors)  and 
evaluate  programs  to  ensure  adherence 
to  approved  policies  and  standards. 

(f)  Participate  in  the  Planning, 
Programming,  and  Budgeting  System 
(PPBS)  and  the  Defense  Acquisition 
^stem,  and  in  development  of  the 
Federal  Acquisition  Regulation  (FAA) 
and  the  Defense  Federal  Acquisitidn 
Regulation  Supplement  (CFARS). 

(g)  Keep  appropriate  organizations 
and  officials  informed  of  significant 
trends  or  initiatives. 

(h)  Promote  coordination,  cooperation, 
and  mutual  understanding  writhbi  die 
Department  of  Defense  and  between  the 
Department  of  Defense,  congressional 
committees,  other  Government 
Agencies,  and  the  public. 

(i)  Serve  on  boards,  committees,  and 
other  groups  and  represent  the  Secretary 
of  Defense  and  USI)(A)  outside  the 
Department  of  Defense. 


(j)  Perform  other  duties  as  the 
Secretary  of  Defense  and  Uie  USD(  A) 
,may  prescribe. 

|3e8,4    Functions. 

The  Director,  SADBU,  shall  carry  out 
the  responsibilities  in  S  392.3  for  the 
following  functional  areas: 

(a)  Prime  contracts,  subcontracts,  and 
research  and  development  contracts  for 
small,  small  disadvantaged,  and  women- 
owned  small  businesses. 

(b)  Labor  Surplus  Area  Program. 

(c)  Historically  Black  Colleges  and 
Universities  and  Minority  Institutions. 

(d)  Small  and  Disadvantaged  Business 
Subcontracting  Program. 

(e)  Small  Business  Research  and 
Development  Program,  to  include  the 
Small  Business  Innovation  Research 
Program. 

(Q  Blind  and  Other  Severely 
Handicapped  Program. 

(g)  Procurement  Technical  Assistance 
Pro^tun. 

(h)  Small  Business  Set  Aside  Program. 

(i)  Small  Disadvantaged  Business 
Development  Program. 

U)  DoD  procurement  outreach 
publications. 

(k)  Programs  in  support  of  Area  Small 
Business  Councils;  Federal  procurement 
conferences  sponsored  by  members  of 
Congress  in  their  constituencies; 
economic  development  entities  of 
States,  counties,  and  municipalities;  and 
industry  trade  associations  promoting 
the  growth  of  small  businesses,  small 
disadvantaged  businesses,  and  women- 
owned  small  businesses. 

9392.S    RataUonsNps. 

(a)  In  the  performance  of  the  above 
functions,  the  Director,  SADBU,  shall: 

(1)  Coordinate  and  exchange 
information  with  officials  of  other  DoD 
Components  having  collateral  or  related 
functions. 

(2)  Use  existing  systems,  facilities, 
and  services  of  the  Department  of 
Defense  and  other  Federal  Agencies, 
whenever  practicable,  to  achieve 
maximum  efficiency  and  economy. 

(3)  Operate  a  Central  Procurement 
Information  Office  for  the  Department  of 
Defense. 

(I})  Odier  OSD  officials  and  die  Heads 
of  DoD  Components  shall  coordinate 
with  the  Director,  SADBU,  on  all  matters 
related  to  the  functions  in  i  302.4. 
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The  Director.  SADBU.  is  hereby 
delegated  authority  to: 

(a)  Issue  DoD  Instructions,  DoD 
publications,  and  one-time  directive- 
type  memoranda,  consistent  with  DoD 
5025.1-M,  that  implement  policies 
approved  by  the  Secretary  of  Defense  in 


the  functions  assigned  to  the  Director. 
SADBU.  Instructions  to  the  Military 
Departments  shall  be  issued  through  the 
Secretaries  of  those  Departments,  or 
their  designees.  Instructions  to  Unified 
and  ^)ecified  Commands  shall  be 
issued  throu^  die  Chairman,  JCS 
(CJCS). 

(bl  As  auUiorized  by  Section  15  U.S.C. 
644(k)(4),  exercise  supervisory  authority 
over  DoD  personnel  to  the  extent  that 
their  functions  and  duties  relate  to  the 
functions  and  duties  assigned  to  the 
Director,  SADBU.  by  15  U.S.C  Sections 
637  and  644. 

(c)  Assign  small  business  technical 
advisers  to  the  DoD  Components  in 
accordance  with  15  U.S.C.  Section 
644(k)(6). 

(d)  Obtain  reports,  information, 
advice,  and  assistance,  consistent  with 
DoD  Directive  7750.5,  as  necessary,  in 
carrying  out  assigned  functions. 

(e)  Communicate  directiy  with  the 
Heads  of  the  DoO  Components. 
Communication  to  Commanders  of  the 
Unified  and  Specified  Commands  shall 
be  coordinated  with  the  CJCS. 

(f)  Establish  arrangements  for  DoD 
participation  in  non-Defense 
governmental  programs  for  which  the 
Director,  SADBU,  is  assigned  primary 
staff  cognizance. 

(g)  Communicate  with  other 
Government  Agencies,  representatives 
of  the  legislative  branch,  and  members 
of  the  public  as  appropriate,  in  carrying 
out  assigned  functions. 

L.  M.  Bymim, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

March  2a  1988. 

[FR  Doc.  88-7765  Filed  3-31-80;  6:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 

[CG0  05-69-12] 

Reguiationa  for  Marine  Event  Norfolk 
HartMT.  Elitatwtti  River,  Norfolk  and 
Portsmouth.  Virginia;  Saturday  NigM 
AMve  Hreworfca  Diaplays 

AOemcv:  Coast  Guard.  DOT. 

action:  Notice  of  implementation  of  33 

CFR  100.SO1. 


;  This  notice  implements  33 
CFR  100.501  for  die  Saturday  Night 
Alive  Fireworks  Displays.  The  fireworks 
displays  will  be  launched  from  Banana 
Landmass  Parking  Lot,  Town  Point  Park, 
Norfqlk.  Virginia,  on  the  Elizabeth  River. 


adjacent  to  "Waterside",  between  die 
Norfolk  and  Portsmouth  dowmtown 
areas,  every  Saturday  night  from  9:45 
p.m.  to  lOKX)  p.m.  from  June  10. 1969  to 
July  29. 1989,  and  every  other  Saturday 
ni^t  firom  9:45  p.m.  to  10:00  p.m.  from 
July  29. 1989  to  August  26. 1989.  The 
regulations  in  33  CFR  100.501  are  needed 
to  control  vessel  traffic  within  the 
immediate  vicinity  of  the  event  due  to 
the  confined  nature  of  the  waterway  and 
the  expected  congestion  at  the  time  of 
the  event  The  regulations  restrict 
general  navigation  in  the  area  for  the 
safety  of  life  and  property  on  the 
navigable  waters  during  the  event 

trflCllVl  DATES:  The  regulations  in  33 
CFR  100.501  are  effective  from  8:45  p.m. 
to  UM)  pjn.  on  the  following  dates:  June 
la  17.  and  24. 1989.  July  1. 8, 15, 22,  and 
29. 1989.  August  12  and  28. 1988. 

FOR  PURTNOI INTOIIMATIOW  CONTACT: 

Billy  J.  Stephenson.  Chief,  Boating 
Affairs  Branch.  Boating  Safety  Division. 
Fifdi  Coast  Guard  Disbict  431  Crawford 
Sti«et  Portsmoudi.  Virginia  23704-5004 
(804)398-8204. 

SUPnCMCNTARV  mfomnation: 

Drafting  Infbimation 

The  drafters  of  this  notice  are  Billy  J. 
Stephenson,  project  officer.  Chief. 
Boating  Affairs  Branch,  Boating  Siafety 
Divisi(Hi,  nfdi  Coast  Guard  District  and 
Lieutenant  Commander  Robin  K.  Kutz. 
project  attorney.  Fifth  Coast  Guard 
District  Legal  Staff. 

Discussion  of  Regulation 

Norfolk  Festevents,  Ltd.  submitied  an 
application  on  January  19, 1989  to  hold  a 
fireworks  display  every  Saturday  night 
bom  9:45  p  jn.  to  10:00  p.m.  bom  June  10. 
1989  to  July  29, 1989,  and  every  other 
Saturday  night  from  9:45  p.m.  to  lOHK) 
p.m.  fitim  July  29, 1989  to  August  26. 1989 
in  the  "Waterside"  area  of  the  Elizabeth 
River  between  downtown  Norfolk,  and 
Portsmouth,  Virginia.  Since  many 
spectator  vessels  are  expected  to  be  in 
the  area  to  watch  the  fireworks  display, 
die  regulations  in  33  CFR  100.501  are 
being  implemented  for  these  events.  The 
fireworics  will  be  launched  from  within 
the  regulated  area.  The  waterway  will 
be  closed  during  the  firworks  display. 
Since  the  waterway  will  not  be  closed 
for  an  extended  period,  commercial 
traffic  should  not  be  severely  disrupted. 

Date:  March  24, 1989. 
AJ).  Breed. 

Rear  Admiral,  US.  Coast  Guard,  Commander, 
Fifth  Coast  Guard  District. 
(FR  Do&  8»-7845  Filed  3-^-89: 8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[FRL-354S-1) 

Approval  and  Promulgation  of 
Impleinentatlon  Plansj  Ohio 

AOCNCV:  United  States  Environmental 
Protection  Agency  (USEPA). 
action:  Final  rulemaking. 


r:  In  an  April  13, 1988,  (53  FR 
12161)  notice  of  proposed  rulemaking, 
USEPA  proposed  to  disapprove  two  site- 
specific  revisions  to  the  Ohio  State 
Implementation  Plan  (SIP)  for  ozone. 
These  revisions  are:  (1)  A  permanent 
relaxation  for  two  fabric  coating  lines 
(KOOl  and  K002)  at  die  B.F.  Goodrich 
Company  (BJ'.  Goodrich);  and  (2)  a 
permanent  relaxation  for  two  fabric 
coating  lines  at  the  Goodyear  Tire  and 
Rubber  Plant  I  (Goodyear  Plant  I).  These 
facihties  are  both  located  in  Summit 
County,  Ohio. 

In  today's  Final  Rulemaking,  USEPA 
is  disapproving  the  SIP  revision  for  BJ'. 
Goodridi  because  its  facility  is  located 
in  an  area  lacking  a  current  federally 
approved  ozone  attainment 
demonstration.  In  addition,  USEPA  is 
withdrawing  its  rulemaking  on  the 
Goodyear  Plant  I  revision  because  this 
facility  has  been  shut  down  since  April 
5, 1985.  Therefore,  no  revisions  to  the 
SIP  for  this  facility  are  warranted,  and 
Ohio  has  withdrawn  the  revision. 
EFFECTIVE  DATE:  This  final  rulemaking 
becomes  effective  on  May  3, 1989. 

addresses:  Copies  of  die  SIP  revision, 
public  comments  on  the  notice  of 
proposed  rulemaking  and  other 
materials  relating  to  this  rulemaking  «te 
available  for  inspection  at  the  following 
addresses:  (It  is  recommended  that  you 
telephone  Uylaine  E.  McMahan,  (312) 
886-6031,  before  visiting  the  Region  V 
office.) 
MS.  Environmental  Protection  Agency, 

Region  V,  Air  and  Radiation  Branch, 

230  South  Dearborn  Street  Chicago, 

Illinois  60604. 
Ohio  Environmental  Protection  Agency, 

Office  of  Air  PoUution  Contitil,  1800 

WaterMaric  Drive,  Columbus,  Ohio 

43216. 

A  copy  of  today's  revision  to  the  Ohio 
SIP  is  available  for  inspection  at: 
Environmental  Protection  Agency, 
Public  Information  Reference  Unit  401 
M  Sti«et  SW.,  Washington.  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Uylaine  E  McMahan,  Air  and  Radiation 
Branch  (5AR-26),  U.S.  Environmental 
Protection  Agency,  Region  V,  230  South 


Dearborn  Sti«et  Chicago,  Illinois  60604. 
(312)  886-6031. 

SUPPLEMENT  ARV  MFORaUTMN:  On 
August  19, 1983,  the  Ohio  Environmental 
Protection  Agency  (OEPA)  submitted  a 
site-specific  revision  to  its  ozone  SIP  for 
the  B.F.  Goodrich  facility  in  Summit 
County,  Ohio.  This  revision  consists  of  a 
facility-specific  redefinition  of 
reasonably  available  control  technology 
(RACT),*  which  would  be  a  relaxation 
from  the  present  SIP  limits. 

L  Emission  limits 

USEPA  approved  Ohio's  RACT I  and 
RACT  n  ndes  as  meeting  the  Clean  Air 
Act  RACT  requirements  on  October  31, 
1980  (45  FR  72122),  and  June  29, 1962  (47 
FR  28097),  respectively.  In  Ueu  of  the 
requirements  mentioned  above,  OEPA 
has  requested  a  relaxation  of  the  SIP  for' 
B.F.  Goodrich.  Under  this  revision,  the 
combined  emissions  from  KOOl  and  K002 
can  neither  exceed  500  pounds  per  day, 
nor  50  tons  per  year. 

Under  the  existing  federally  approved 
SIP.  each  fabric  coating  line  (KOOl  and 
K002)  at  BJ^.  Goodrich  is  subject  to  the 
control  requirements  contained  in  OAC 
Rule  3745-21-(»(G)  of  2.9  pounds  of 
VOC  per  gallon  of  coating.  OAC  Rule 
374&-21-04(C)(6)  required  final 
compliance  by  April  1, 1982. 

n.  SIP  Defidency-^ummit  County  . 

On  February  24, 1984,  die  USEPA 
notified  the  Governor  of  Ohio,  pursuant 
to  section  110(a)(2)(H)  of  the  Clean  Air 
Act  diat  the  Ohio  SIP  is  inadequate  to 
achieve  the  national  ambient  air  quality 
standards  (NAAQS)  for  ozone  in 
Summit  County.  "Hie  basis  for  the 
finding  of  inadequacy  is  USEPA's 
conclusion  that  even  through  this  area 
is  covered  by  a  fully  approved  Part  D 
Plan  which  assured  attainment  of  the 
ozone  NAAQS  by  1983,  Summit  County, 
is  still  experiencing  ozone  NAAQS 
violations.  In  the  SIP  inadequacy  letter, 
USEPA  called  upon  the  State  to  correct 
the  inadequate  by  revising  the  SIP 
within  1  year  from  the  date  of  the  letter. 
To  date,  the  State  of  Ohio  does  not  have 
a  re-approved  SIP  for  Summit  County. 

On  May  26, 1988,  USEPA  notified  die 
Governor  of  Ohio,  that  the  ozone  SIP  for 
the  Cleveland  area  (which,  as  proposed 
by  USEPA  would  include  Summit 
County)  is  substantially  inadequate  to 
assure  the  attainment  of  the  ozone 


■  A  definition  of  RACT  ia  conuined  in  a 
December  9, 1976,  memoranduiB  Erom  Roger 
Streknv.  former  AMittanI  Adminiatrator  for  Air  and 
Watte  ManagemenL  RACT  if  defined  ai  the  loweat 
emission  limitation  that  a  particular  source  ia 
capable  of  meeting  by  the  application  of  control 
technology  that  is  reasonably  available,  considering 
technological  and  economic  feasibility. 
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NAAQ8.  This  was  basMl  on  1985-1987 
monitoring  data.  In  addition,  multiple 
exceedances  of  the  osone  NAAQS  were 
recorded  in  Summit  County  in  1988. 

m.  Policy  for  Raviaw  of  SIP  Relaxations 

Under  USEPA's  July  2a  1983.  SIP 
reviaion  policy  memorandum  entitled 
"Source  Specific  SIP  Revisions"  from 
Sheldon  Meyers,  Director,  Office  of  Air 
Quality  Planning  and  Standards,  sources 
which  are  located  in  areas  lacking  a 
current  federally  approved  ozone 
attainment  demonstration  cannot  be 
considered  for  relaxations,  until  the  SIP 
has  been  revised  to  demonstrate     | 
attainment  and  maintenance  of  the 
NAAQS  for  ozone.  In  addition,  the  State 
must  demonstrate  reasonable  further 
progress  (RFP). 

IV.  Pwpoeed  SIP  Revision 

In  an  April  13, 1988,  (53  FR  12161) 
notice  of  proposed  rulemaking,  USEPA 
proposed  to  disapprove  two  site-specific 
revisions  to  Ohio  State  Implementation 
Plan  (SIP)  for  ozone.  These  revisions 
are:  (1)  A  permanent  relaxation  for  two 
fabric  coating  lines  (KOOl  and  K002)  at 
the  B.F.  Goodbrich:  and  (2)  a  permanent 
relaxation  for  two  fabric  coating  lines  at 
the  Goodyear  Plant  I.* 

V.  Cooiments  and  USEPA's  Response 

Comments  on  this  notice  of  proposed 
rulemaking  were  received  from  the 
OB>A  These  comments  and  USEPA's 
response  are  provided  below. 

A.  OEPA  '8  Comments 

Comment  1:  This  Agency  submitted  a 
revised  ozone  SIP  for  the  Akron  area  on 
July  29. 1965,  (in  response  to  a  Federal 
Register  notice  of  May  3, 1984),  and 
submitted  additional  data  on  April  11. 
1986.  (in  response  to  USEPA's  request  of 
March  4. 1986).  The  SIP  submittal 
contained  the  sfte-spedfic  revision  fw 
the  B.F.  Goodridi  Company.  In       j 
September  of  1986.  Region  V  had    ' 
recommended  approval  of  the  revised 
ozone  SIP.  Under  section  110(aM2)  of  the 
Clean  Air  Act  the  USEPA  Administrator 
is  required  to  approve  or  disapprove  a 
SIP  revision  within  4  months  after  die 
date  required  for  submission  of  the  SIP 
revision 

USEPA  Response:  Aldunigh  OEPA 
has  submitted  a  revised  ozone  SIP  for 
the  Akron  area  which  includes  this 
revision  for  Ef.  Goodrich,  the  revised 
SIP  has  not  been  approved  by  USEPA 
and  is  not  expected  to  be  approved.  See 
USEPA's  May  28. 1988.  notice  of  SIP 


■  USEPA  la  wHhdrawtaig  Its  nilmiaking  on  tlw 
CoodyMT  Piant  1  today  bacauM  diii  bdUty  hu 
bean  riitit  down  itaioa  April  S,  tSSS.  OEPA  has 
withdrawn  liia  raviaion  and  tharafera.  no  raviaion  to 
the  SIP  for  ihia  (adUty  ia  itiO  appUcabla. 


deficiency.  Although^Mction  110(aK2)  of 
the  Clean  Air  Act  establishes  a  4  month 
requirement  for  the  original  State  plans 
submitted  pursuant  to  section  110(a)(1), 
subsequent  revisions  are  governed  by 
section  110(a)(3)(A),  which  imposes  no 
statutory  deadline.  In  light  of  the 
absence  of  a  mandatory  review  deadline 
for  such  revisions,  the  Agency  contends 
that  its  obligation  under  the  Clean  Air 
Act  is  to  act  within  a  reasonable  time, 
as  determined  by  the  Administrator. 

Comment  2:  The  site-specific  revision 
meets  the  recommendations  contained- 
in  USEPA's  July  29, 1983,  policy 
memorandimi  from  Sheldon  Meyere, 
Director,  Office  of  Air  Quality  Manning 
and  Standards.  For  VOC  relaxations  in 
nonattainment  areas,  that  memorandum 
recommends  "...  a  data  base  and 
modeling  demonstration  consistent  with 
that  applied  in  extension  areas."  This 
Agency  has  submitted  the  data  base  and 
modeling  demonstration,  as  indicated  in 
OEPA's  Comment  1. 

USEPA  Response:  As  discussed  in  the 
response  to  Comment  1,  the 
demonstration  submitted  by  OEPA  for 
Summit  Cotmty  has  not  been  approved 
by  USEPA  Therefore,  the  revision  does 
not  satisfy  the  Jidy  29, 1983,  policy. 

Comment  3:  The  site-specific  revision 
meets  the  following  statements 
contained  in  the  September  1, 1983, 
letter  to  this  Division  from  David  Kee, 
Director,  Air  Management  Division: 
"...  a  State  is  required  to  submit  a 
modeling  demonstration  and  data  base 
consistent  with  that  required  for 
extension  areas."  and  ".  .  .  any  SIP 
revision  request  in  such  an  area  must 
also  consider  the  1983  quaUty  assiured 
ozone  monitoring  data  in  the  analysis." 

USEPA  Response:  The  statement 
contained  in  the  letter  referenced  above 
refen  to  the  requirements  of  the  July  29, 
1983,  policy.  As  discussed  in  the 
response  to  Comment  1,  this  poUcy  has 
not  been  satisfied. 

Comment  4:  There  is  no  USEPA 
requirement  that  an  area  must  be 
currently  attainment  in  order  to  process 
a  SIP  relaxation.  The  SIP  is  required  to 
demonstrate  attainment  in  a  planning 
sense.  This  issue  of  planning  is 
described  in  USEPA's  November  24. 
1987,  proposed  policy  on  po8t-1987 
ozone  SIPs  (52  FR  45044). 

USEPA  Response:  USEPA  does  not 
require  areas  to  be  in  attainment  before 
a  SIP  relaxation  can  be  approved. 
However,  a  nonattaimnent  area  must 
have  an  up-to-date  approved 
demonstration  of  attainment  for  a 
relaxation  to  be  approved. 

Comment  5:  A  Sn>  relaxation  based  on 
a  case-by-case  demonstration  of 
infeasibilify  (i.e.,  site-specific  RACT) 


should  be  allowed,  as  envisioned  in 
USEPA's  April  28. 1978.  policy 
memorandum  entitled  "Development  of 
Regulations  for  HC  RACT  from  CTG's" 
from  Walter  C  Barber,  Director,  Office 
of  Air  Quality  Planning  and  Standards. 

USEPA  Response:  Site-specific  RACT 
determinations  to  relax  a  SIP  can  be 
approved  based  on  a  case-by-case 
demonstration  of  infeasibility,  provided 
that  a  demonstration  is  made  that  such  a 
relaxation  will  not  jeopardize 
attainment  or  RFP.  This  requirement  is  . 
the  basis  of  die  July  29, 1983,  policy. 
OEPA  has  not  made  such  a 
demonstration. 

Conunent  6:  The  revised  ozone  SIP  for 
the  Akron  area  contains  a  commitment 
on  RFP.  This  Agency  submitted  RFP 
reports  to  Region  V  on  September  23, 
1987  and  April  11. 1988. 

USEPA  Response:  Although  Ohio's 
revised  plan  does  contain  an  analysis 
RFP,  it  has  not  yet  been  approved  by 
USEPA. 

Conclusion:  USEPA  is  disapproving 
this  SIP  revision  for  B.F.  Goodrich 
because  this  facility  is  located  in  an 
area  which  is  lacking  a  current  federally 
approved  ozone  attainment 
demonstration.  It  is  withdrawing  its 
rulemaking  concerning  Goodyear  Tire 
and  Rubber. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Coiul  of  Appeals  for  the  appropriate 
circuit  by  June  2. 1988.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(b)(2).) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  SubjecU  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control  Ozone.  Carbon 
monoxide.  Hydrocarbon, 
Intergovernmental  offices. 

Dated:  March  17, 1989. 
Flrank  M.  Covingtoo, 
Acting  Regional  Admau'strator. 
[FR  Doc.  8»-779S  Filed  3-31-89:  &4S  am] 
BNJJM  COOK  I 


40CFRPart60 
[AO-Fm.-3S48-41 

Review  of  Standards  of  Performance 
for  New  Stationary  Sources;  Coal 
Preparation  Plants 

aoincy:  Environmental  Protection 

Agency  (EPA). 

action:  Review  of  standards. 


SUNMIARy:  The  EPA  is  required  by  the 
Clean  Air  Act  to  review  standards  of 
performance  for  new,  moifified.  or 
reconstructed  stationary  sources  every  4 
years.  A  second  review  of  tlie  existing 
new  source  performance  standards 
(NS9)  for  coal  preparation  plants  (40 
CFR  Part  8a  Subput  Y)  has  been 
completed  to  determine  if  dianges  are 
needed.  The  Agency  has  concluded  that 
no  revision  to  die  standards  is 
appropriate  at  this  time. 
ADOWtfttS:  Information  Document-  The 
dociunent  summarizing  information 
gathered  diuing  the  review  may  be 
obtained  from  the  EPA  library  (MD-3S). 
Research  Trian^e  Park.  Nordi  Carolina 
27711.  telephone  niunber  (919)  541-2777. 
Mease  refer  to  "Second  Review  of  New 
Source  Performance  Standards  for  Coal 
Preparation  PlanU"  (EPA-4SO/3-88-001). 

Docket-  Docket  No.  A-87-08. 
containing  supporting  information 
gathered  during  the  review,  is  available 
for  public  inspection  and  copying 
between  SKX)  ajn.  and  3:30  p  jn..  Monday 
dirough  Friday,  at  EPA's  Central  Docket 
Section.  Soudi  Conference  Center,  Room 
4, 401 M  Street  SW.,  Washington.  DC 
2046a  A  reasonable  fee  may  be  charged 
for  copying. 

FOR  njRTHER  IMfOWMATION  CONTACT: 
Ms.  Elizabeth  Grainger,  Indtistrial 
Studies  Branch,  Emission  Standards 
Division  (MD-13),  U.S.  Environmental 
Protection  Agency.  Research  Triangle 
Park,  North  Carolina  27711,  telephone 
number  (919)  541-5435. 
SUPMiEMCNTARY  INTONMATMN: 

L  Background 

The  current  NSPS  for  coal  preparation 
plants  have  remained  unchanged  since 
they  were  proposed  in  1974  and 
reviewed  in  1961.  The  primary  purpose 
of  the  NSPS  was  to  control  particulate 
emissions  fiom  thermal  coal  dryera.  The 
NSPS  limit  particulate  emissions  from 
coal  dryers  to  0.031  grains  per  dry 
standard  cubic  foot  (gr/dscf)  and  20 
percent  opacity,  based  on  the  use  of 
venturi  scrubben.  They  also  limit ' 
particulate  emissions  from  pnetmtatic 
coal  cleaning  equipment  to  0.018  gr/dscf 
and  10  percent  opacity,  based  on  the  use 
of  fabric  filtera,  and  limit  fugitive 
partictilate  emissions  from  coal  process 
and  conveying  equipment,  coal  storage 
systems,  and  coal  transfer  and  loading 
systems  to  20  percent  opacity.  The  NSPS 
apply  to  all  facilities  that  process  at 
least  200  tons  of  coal  per  day. 

The  Gean  Air  Act  Amendments  of 
1977  require  that  the  Administrator 
review  and,  if  appropriate,  revise 
established  standards  of  performance 
for  new  stationary  sotuoes  at  least  every 
4  yean  (section  lll(bKl)(B)).  A  review 


of  the  coal  preparation  plant  standards 
was  conducted  previously  in  1981  (46  FR 
21766).  No  revisions  to  the  NSPS  were 
made  as  a  result  of  the  1981  review.  As 
part  of  this  second  review,  EPA 
Regional  Offices,  other  Federal 
agencies,  State  agencies,  and  companies 
with  plants  subject  to  the  NSPS  were 
contacted  to  gadier  available 
information  on  the  ntunbera  and 
locations  of  facilities  subject  to  die 
NSPS,  control  equipment  performance 
and  costs,  and  the  results  of  compliance 
tests.  In  addition,  site  visits  were  made 
to  eight  plants  to  observe  actual 
operating  conditions.  From  these 
sources,  an  information  document  was 
prepared  covering  the  current  status  of 
control  technology,  compliance  test 
data,  cost  and  cost  effectiveness  for 
representative  control  systems  at 
various  types  of  coal  preparation  plants. 
A  siunmary  of  the  review  findings 
follows. 

n.  Findings 

Industry  Growth 

The  production  of  coal  in  die  United 
States  has  been  growing  at  an  average 
annual  rate  of  about  3  percent  since 
promulgation  of  the  NSPS  in  1978. 
However,  current  projections  by  the  U.S. 
Department  of  Energy  indicate  that 
growth  will  decline  to  an  average 
annual  rate  of  2.3  percent  through  1995. 
Based  on  the  number  of  new  coal 
preparation  plants  and  increases  in 
annual  coal  production  from  1980  to 
1985.  it  is  projected  that  approximately 
85  new  coal  preparation  plants  per  year 
for  the  period  of  1985  to  1995  will  be 
constructed. 

The  economics  of  coal  preparation 
technology  favors  the  use  of  mechanical 
dewatering  rather  than  thermal  drying 
for  eastern  coals.  Western  coals  are  not 
typically  dried  either  thermally  or 
mechanically.  In  1974,  a  grow^  rate  of 
nine  new  thermal  dryers  per  year  was 
estimated.  Actual  construction  of 
thermal  dryers  averaged  three  per  year 
during  the  period  covered  by  the 
previous  review  (1974-1979).  and  has 
averaged  only  two  per  year  during  the 
period  covered  by  the  current  review 
(1980-1988).  even  though  360  new  coal 
preparation  plants  were  constructed 
during  that  time  period.  Current 
projections  are  for  a  continued  decline 
in  the  construction  of  new  thermal 
dryers. 

The  use  of  pneumatic  coal  cleaning 
equipment  has  also  been  declining.  Only 
three  pnetmiatic  coal  cleaning  facilities 
have  been  constructed  since 
promulgation  of  the  NSPS.  None  were 
constructed  during  the  period  covered 


by  this  review  and  no  new  pneumatic 
coal  cleaning  facilities  are  projected. 

Control  Technology 

The  current  NSPS  specify  emission 
limits  for  particulate  matter  from 
thermal  dryere  and  pneiunatic  coal 
cleaning  equipment.  No  changes  have 
occiured  in  the  types  of  control 
technology  for  thermal  dryere  and 
pneumatic-cleaning  equipment  since 
promulgation  of  the  NSPS.  The  best 
demonstrated  technology  [BUT)  for 
thermal  dryera  consists  of  centrifugal 
collectora  followed  by  the  use  of  high* 
efficiency  venturi-type  wet  scrubbers. 
The  BDT  for  pneumatic  coal  cleaning 
equipment  consists  of  centrifugal 
collectore  followed  by  fabric  filtration. 

The  current  NSPS  also  regulate  the 
opacify  of  fugitive  emissions  from  coal 
processing  and  conveying  equipment, 
coal  storage  systems,  and  coal  transfer 
and  loading  systems.  Historically, 
compliance  with  this  limit  has  been 
achieved  by  the  use  of  wet  suppression 
techniques  and/or  enclosing  potential 
sources  of  fugitive  particulate  emissions. 
Diuing  this  review,  however,  several  of 
the  coal  preparation  plants  visited  were 
found  to  be  controlling  sources  of 
fugitive  emissions  by  enclosing  the 
source  and  ventilating  the  captured 
emissions  to  a  particulate  control 
device. 

Emission  Levels  Achievable  with 
Demonstrated  Control  Technology 

The  principal  control  device  apphed 
to  thermal  dryere  is  a  cyclone  followed 
by  a  wet  scrubber.  Cyclones,  which  are 
installed  more  for  product  recovery  than 
for  pollution  control,  are  capable  of 
collecting  up  to  95  percent  of  the 
entrained  particulate  matter.  This 
material  is  returned  to  the  coal  product 
Cyclones,  however,  have  low  collection 
efficiencies  for  particles  smaller  than  10 
microns.  Consequently,  additional 
particidate  emission  control  is 
accomplished  with  high-efficiency 
venturi-type  wet  scrubbers.  Venturi 
scrubbera  associated  with  thermal 
dryere  normally  operate  at  pressure 
differentials  of  15  to  40  inches  water     ^ 
gauge.  Water  entrained  by  exhaust 
gases  from  the  scrubbera  is  removed 
using  mist  eliminatore. 

An  average  particulate  matter 
uncontrolled  emission  for  fiuid-bed 
diyere  equipped  with  cyclones  is  3.0  gr/ 
dscf.  Well-controlled  thermal  dryera 
with  hi^  efficiency  venturi-type  wet 
scrubben  are  capable  of  99  percent 
control  and  reduce  particulate  emissions 
topless  than  or  equal  to  the  NSPS,  which 
is  0.031  gr/dscf.  The  10  dryers  found  to 
be  subject  to  the  NSPS  were  in 
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compliance,  with  measured  emissions 
ran^ng  from  a006  to  a024  gr/dsd. 

Emissions  from  pneumatic  coal 
cleaning  equipment  consist  entirely  of 
particulate  mattfr.  Typically,  cyclones 
are  used  for  process  control  and 
emission  control  is  achieved  by  a  fabric 
filter.  The  existing  standard  of 
performance  for  pneumatic  coal 
cleaning  equipment  is  0.018  gr/dscl  No 
new  pneumatic  coal  cleaning  facilities 
have  become  subject  to  the  current 
NSPS  during  the  period  covered  by  this 
review  and  none  are  projected. 

Fugitive  emissions  for  coal  processing 
and  conveying  equipment,  storage 
systems,  and  transfer  and  loading 
facilities  may  not  exhibit  20  percent  or 
greater  opacity  under  the  existing  NSPS. 
Historically,  these  sources  have  been 
controlled  by  applying  wet  suppression 
techniques  and/or  enclosing  the  source. 
This  is  still  generally  true  for  most 
plants  processing  eastern  (bituminous) 
coal.  However,  some  eastern  and 
western  plants  are  now  applying 
controls  consisting  of  local  hooding  and 
ventilation  systems  for  emissions 
capture  and  particulate  control  devices 
for  collection.  The  test  data  available  for 
fabric  filter  control  of  fugitive  air 
emissions  from  crushers,  dryers,  storage 
sUos,  truck  dumps,  and  conveyor 
transfer  points  indicate  that  particulate 
grain  loadings  ranging  from  0.001  gr/dscf 
to  0.006  gr/(bcf  are  achievable.  V^e 
no  formal  Method  9  visible  emissions 
data  are  available  for  these  facilities, 
informal  observations  by  State  and  EPA 
personnel  indicate  that  no  visible 
emissions  have  been  observed  at  (he 
fugitive  emission  capture  points  and  no 
visible  emissions  have  been  observed  at 
the  exhausts  of  the  control  devices 
controlling  these  fugitive  emissions. 

Fugitive  emission  controls  which  are 
appropriate  at  one  plant  may  be 
unnecesary  or  inappropriate  at  another. 
During  this  review,  EPA  found  a  wide 
range  of  coal  types  and  numerous 
processing  methods  that  may  be  used  by 
the  approximately  1,400  coal 
preparation  plants  operating  in  the 
United  States.  For  example,  some 
western  lignite  plants  control  fugitive 
particulate  emissions  from  coal  crusher 
and  conveyer  transfer  points  using 
hooding,  ventilation,  and  fabric  filters. 
By  contrast,  coal  processed  at  many 
eastern  locations  comes  wet  from 
underground  mines,  thus  fugitive 
emissions  upstream  of  the  dryer  appear 
to  be  negligible  and  may  require  no 
further  control. 

Any  revised  regulation  established  to 
limit  fugitive  emissions  from  coal 
preparation  plant  should  accommodate 
selection  of  either  properiy  implemented 
wet  suppression  techniques  or  another 


control  strategy  of  comparable 
effectiveness  (e.g.,  hooding  followed  by 
fabric  filter  or  scrubber  control).  A  limit 
on  visible  emissions  or  opacity,  which  is 
the  format  of  the  existing  standards, 
could  achieve  this  objective.  In  addition, 
if  appUed  to  the  small  fabric  filters 
which  are  typical  of  many  dry  control 
appUcations,  such  a  regulation  would 
also  eliminate  much  of  the  expenses  of 
compliance  testing  as  compared  with 
testing  of  mass  emissions  under  a 
regulation  that  specifies  a  limit  on  the 
mass  concentration  of  particulate 
emissions.  Consequently,  the  regulation 
of  fugitive  emissions  from  transfer, 
storage,  and  handling  operations  on  the 
basis  of  visible  emissions  or  opacity  is 
appropriate. 

Since  some  plants  are  controlling 
visible  emissions  from  transfer, 
handling,  and  storage  to  a  greater  degree 
than  required  by  the  20  percent  opacity 
provision,  consideration  was  given  to 
revising  the  standard  to  increase  the 
stringency  of  the  regulation.  This  would 
need  to  be  supported  by  conducting 
visible  emission  measurements  at 
several  well-controlled  eastern  and 
western  facilities  using  the  two  control 
techniques.  Since  these  data  are  not 
avaUable  now,  a  project  to  revise  the 
NSPS  would  require  a  resource 
commitment  from  the  Agency 
approximating  the  resources  needed  to 
develop  new  NSPS. 

Lowering  the  opacity  limit  for  transfer, 
handling,  and  storage  faciUties  to  less 
than  10  percent  wodd  result  in  an 
industry-wide  emissions  reduction  of  an 
estimated  200-1,500  tons  of  particulate 
matter  per  year,  or  2-18  tons  per  year 
per  plant  (assuming  approximately  85 
plants  per  year  will  become  subject  to 
the  NSPS).  The  EPA  also  considered  the 
impact  that  the  contemplated  revision 
would  have  on  public  exposure  to 
emissions  of  particulate  matter  smaller 
than  10  microns  (I^m  emissions).  No 
coal  preparation  plants  subject  to  the 
NSPS  were  found  to  be  located  in  areas 
identified  by  EPA  as  likely  to  exceed  the 
PMio  levels  for  the  ambient  air  quality 
standard  ("Group  1"  areas). 

As  discussed  above,  improvements  in 
the  control  of  fugitive  emissions  within 
the  industry  since  promulgation  of  the 
NSPS  indicate  that  the  current  NSPS 
level  of  20  percent  opacity  may  not 
reflect  best  demonstrated  control. 
Considering  the  need  to  conserve 
resources  and  the  priorities  among  the 
Agency's  standards  setting  activities, 
the  Agency  intends  to  base  further 
assessments  of  revised  standards  on 
qualified  emission  data  that  are 
developed  during  compliance  testing, 
compliance  investigations,  or  continuous 
compliance  monitoring  at  sources  which 


may  be  subject  to  this  NSPS. 
Accordingly,  the  Agency  will  assure  that 
opacity  data  are  collected  and  recorded 
in  all  friture  compliance  test  reports  for 
these  sources  so  that  data  will  be 
available  to  characterize  best 
demonstrated  control  of  emissions  from 
coal  transfer,  handling  and  storage 
operations  at  coal  preparation  plants, 
liiis  will  make  it  possible  to  identify 
any  revisions  that  are  appropriate 
without  the  expenditure  of  BPA 
resources  to  develop  new  field  data. 
Opacity  measurements  historically  have 
not  been  collected  during  initial 
performance  testing  of  many  facilities 
subject  to  NSPS.  To  remedy  this,  EPA 
promulgated  amendments  to  the  opacity 
provisions  of  40  CFR  60.11  on  December 
27. 1985.  These  amendments  require  that 
official  EPA  opacity  measurements  be 
performed  before  compliance  status  is 
granted. 

Cost  Effectiveness  of  the  NSPS 

Data  siqiplied  by  the  plants  surveyed 
show  that  emissions  from  thermal 
dryers  are  currentiy  controlled  at  a  cost 
of  $10  to  $15  per  ton  of  particulate 
captured.  These  data  are  for  dryers 
which  use  scrubbers  to  control 
particulate  matter.  The  analysis  of  cost 
and  emissions  captured  did  not  include 
particulate  captured  by  the  cyclones 
which  are  considered  part  of  the  process 
rather  than  part  of  the  emission  control 
system.  Due  to  the  high  concentrations 
of  particulate  matter  collected  by  the 
control  equipment  and  the  attendant 
product  recovery  credits,  this  cost 
effectiveness  is  at  the  low  end  of  the 
cost  effectiveness  range  encountered  for 
most  NSPS  particulate  matter  controls. 
The  methods  of  controlling  fugitive 
emissions  from  transfer,  han^uig  and 
storage  operations  vary  nationwide 
depending  on  the  state  of  the  coal. 
Hence,  methods  of  fugitive  emission 
control  range  from  wet  suppression  to 
fabric  filtration.  The  cost  effectiveness 
for  controlling  fugitive  emissions  from 
transfer,  handling  and  storage 
operations  to  meet  a  20-percent  opacify 
requirement  is  estimated  from  about 
$100/ton  of  particulate  captured  for 
large  plants  to  about  $500/ton  for  small 
plants.  Because  only  three  pneumatic 
coal  cleaning  facilities  have  been  built 
since  the  NSPS  were  promulgated,  the 
cost  effectiveness  for  controlling 
particulate  emissions  from  this 
equipment  has  not  been  calculated. 

Monitoring,  Recordkeeping,  and 
Reporting  Requirements 

The  NSPS  as  currenUy  written  does 
not  define  an  excess  emission  with 
regard  to  the  required  monitoring  of 
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thermal  dryers.  Therefore,  the  need  for 
defining  excess  emissions  was 
investigated.  Because  pressure  drop  is  a 
control  device  parameter  for  which  the 
regulation  currently  requires  continuous 
monitoring,  excess  emissions  could  be 
based  upon  any  significant  decrease  in 
the  pressure  drop  across  the  scrubber. 
However,  the  environmental  benefits 
associated  with  a  revision  that  would 
require  teporta  of  excess  emissions 
appear  to  be  small  This  conclusion  is 
based  on  the  fact  that  thermal  drying  is 
declining  at  coal  preparation  plants  and 
few  new  dryers  are  e^qmcted  to  be  built 
in  the  future.  Also,  for  the  dryers  subject 
to  the  NSPS,  there  is  no  history  of 
compliance  problems.  Since  little 
environmental  benefit  would  be  realized 
by  defining  excess  emissions  for  a 
source  where  there  is  low  growth 
potential  and  for  which  tiiere  is  no 
indication  of  non-compliance,  the 
Agency  has  concluded  that  the 
monitoring  and  recordkeeping 
requirements  should  remain  unchanged. 

nL  ConclusJons 

Based  on  die  above  findings.  EPA  is 
recommending  no  changes  at  this  time 
to  the  level  of  control  required  by  the 
NSPS  for  coal  preparation  plants.  A 
review  of  the  cost  effectiveness  of  the 
NSPS  found  that  the  costs  relative  to  the 
emissions  controlled  are  reasonable. 
Also,  the  monitoring,  recordkeeping  and 
reporting  requirements  are  reasonable. 
Therefore.  tPA  has  concluded  that  the 
emission  limits  for  particulate  matter 
and  opacify  from  coal  preparation 
plants  should  remain  at  the  current 
NSPS  level,  and  that  the  existing 
monitoring,  recordkeeping,  and  reporting 
requirements  should  not  be  changed. 
However,  special  attention  will  be  given 
to  enforcement  and  documentation  of 
the  opacify  limit  for  coal  transfer  and 
handling  and  storage  operations,  so  that 
the  data  will  be  available  for  the  next  4- 
year  review.  This  will  provide  a  better 
basis  for  assessing  the  need  for  revision 
of  this  opacify  limit,  and  should  provide 
the  emission  data  for  implementing  any 
appropriate  revisions. 

IV.  Paperworic  Reduction  Act 

The  information  collection 
requirements  (ICR)  for  the  standards 
were  recentiy  reapproved  by  the  Office 
of  Management  and  Budget  (OMB) 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  3501  et 
seq.  and  have  been  assigned  OMB 
control  number  2060-0122.  The 
expiration  date  of  the  ICR  is  January  31, 
1992. 


List  of  SubjecU  in  40  CFR  Part  M 

Air  pollution  control  Coal  Coal 
preparation  plants.  Intergovernmental 
relations,  Reporting  and  recordkeeping. 

Date:  March  3, 190a 
DonlLaay, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

[FR  Doc  8B-77B3  Filed  3-31-a9;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WNdRfe  Service 

50  CFR  Part  23 

Cttange  in  Ust  of  Speciee  in 
Appendicea  to  the  Convention  on 
iiiefiiauonei  Traoe  n  cnoangefva 
Spedea  of  WHd  Feuna  and  Flora 

AOCNCV:  Fish  and  Wildlife  Service, 
Interior. 

action:  Notice  of  decisioiL 


r:  The  Convention  on 
International  Trade  in  Endangered 
^>ecie8  of  Wild  Fauna  and  Flora 
(Convention]  regalalea  international 
trade  in  certain  aniaial  and  plant 
species.  Appendices  I H  and  III  of  the 
Convention  list  those  species  for  which 
trade  is  controlled.  This  notice 
announces  a  recent  decision  of  the 
Parties  to  the  Convention  to  amend  the 
annual  export  quotas  for  the  populations 
of  the  Nile  crocodile  [CrocodyJus 
niloticus)  in  the  Democratic  Republic  of 
Madagascar  and  the  Republic  of 
Malawi.  The  notice  also  declares  that 
the  VS.  Fish  and  Wildlife  Service 
(Service)  has  decided  not  to  recommend 
that  the  United  States  enter  a 
reservation  on  these  amendments. 

DATES:  The  amendment  described  in 
this  action  entered  into  effect  on 
February  18, 1989,  under  the  terms  of  die 
Convention. 

addresses:  Please  send 
correspondence  concerning  this  final 
decision  to  the  Chief,  Office  of  Scientific 
Authorify;  Mail  Stop:  Room  725, 
Arlington  Square;  U.S.  Fish  and  Wildlife 
Service;  Department  of  the  Interior 
Washington,  DC  20240.  Background 
materials,  as  well  as  materials  received, 
will  be  available  for  public  inspection 
from  8  a.m.  to  4  p.m.,  Monday  through 
Friday,  in  Room  750, 4401  Fairfax  Drive, 
Arlington,  Virginia. 

FOR  FURTHER  INFORMATION  CONTACR 

Dr.  Charles  W.  Dane  at  the  address 
given  above  or  telephone  (703)  35&-1708. 


•SUFW  PMf  NTaWV  WyORIIIITION: 
Background 

The  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora  (Convention]  regulates 
trade  in  certain  animal  and  plant 
species.  Appendices  L  H  and  III  to  the 
Convention  list  those  species  for  which 
trade  is  controlled.  Previous  actions  of 
the  Parties  have  adopted  the  transfer  of 
populations  of  the  Nile  crocodile 
[Crocodylus  niloticus)  in  specific 
countries  bom  Appendix  I  to  Appendix 
n  subject  to  specified  annual  export 
quotas  adopted  by  the  Parties. 

Postal  procedures  for  amending  the 
lists  of  animal  and  plant  species 
included  in  Appendices  I  and  II  of  the 
Convention  are  provided  in  Article  XV. 
Under  this  article,  any  Party  may 
propose  an  ameitdment  tor 
consideration  between  the  meetings  of 
the  Conference  of  the  Parties.  In 
response,  any  Party  may  transmit 
comments,  information,  and  data  to  the 
Convention's  Secretariat  within  60  days 
of  the  date  when  the  Secretariat 
communicated  its  recommendation  on 
such  a  proposal  to  the  Parties.  As  soon 
as  possible  thereafter,  the  Secretariat 
vriU  communicate  the  replies  received 
together  with  its  own  recommendations 
to  the  Parties.  If  the  Secretariat  receives 
no  objection  witliin  30  days  of 
communicating  these  repUes  and 
recommendations,  the  proposal  is 
adopted  and  enters  into  effect  90  days 
later.  If  any  Party  objects  during  the  30- 
day  period,  the  proposal  then  could  be 
adopted  only  by  a  two-thirds  majorify  of 
those  Parties  casting  an  affirmative  or 
negative  vote,  provided  that  at  least 
one-half  of  all  Parties  cast  a  vote  or 
indicate  their  abstention  witliin  60  days. 

The  Democratic  Republic  of 
Madagascar  and  the  Republic  of  Malawi 
proposed  an  increase  in  their  export 
quotas  for  the  Nile  crocodiles  in  their 
countries.  Currentiy,  this  quota  for     • 
Madagascar  is  1,000  in  1988  and  1.300  in 
1989.  Madagascar  now  has  proposed 
increasing  its  quota  to  3,784  specimens 
in  1988,  and  Malawi  has  proposed 
increases  to  1,700  in  1988  and  2,300  in 
1989. 

The  Convention's  Secretariat 
supported  the  requests  of  both  nations 
and  recommended  adoption  of  their 
proposed  amendments.  Although  the 
species  has  declined  in  Madagascar 
during  the  20th  centiiry,  the  proposal 
stated  that  it  remains  common  in  some 
places.  The  area  in  which  commercial 
exploitation  occurs  was  estimated  to 
(Ahtain  20,000-30,000  individuals.  This 
area  was  stated  to  encompass  only  a 
small  part  of  the  total  range  of  the 
species  in  the  country.  Moreover, 
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Madagascar  recently  has  taken  several 
steps  toward  crocodile  conservation  and 
protection,  as  it  was  requested  to  do  by 
the  Convention's  Conference  of  the 
Parties  in  July  1987. 

The  Malawi  proposal  would  affect 
only  the  ranched  population.  The 
request  for  an  increased  quota  is 
considered  Justified  by  a  higher  ranching 
production  Aan  expected.  The  portion 
of  the  quota  consisting  of  wild  animals 
will  remain  unchanged.  i.e..  700         . 
specimens. 

Comments  on  these  two  proposals 
were  solicited  in  the  October  3, 1988. 
FodanlRegistar  (54  FR  39855).  I 

Comments  solicited  included  i 

information  that  might  be  useful  in 
developing  a  response  to  the  Secretariat 
and  in  developing  the  final  United 
States  position  on  the  proposed 
amendments  as  ivell  as  whether  the 
United  States  should  enter  a  reservation 
if  ^e  export  quota  changes  were 
adopted  by  the  Parties.  An  assessment 
of  the  proposals  was  received  from  die 
C3iairman  of  the  Crocodile  Specialist 
Group  of  the  International  Union  for 
Conservation  of  Nature  and  Natural 
Resources.  The  Crocodile  Specialist 
Group  supported  the  proposals. 

Comments  received  by  the  Secretariat 
were  distributed  to  all  Parties  on 
October  21. 198&  Of  the  seven  Parties 
submitting  coBunents.  one  indicated  it 
would  abstain  in  any  voting  and  the 
other  six  supported  the  proposal  by 
Malawi.  Four  Parties  supported  the 
proposal  by  Madagascar  and  two  did 
not  support  the  proposal  because  they 
felt  that  adequate  scientific  data  were 
not  available.  The  Secretariat,  in 
summarizing  comments  of  others,  noted 
that  Madagascar  had  initiated  new 
programs  (including  regulatory 
protection,  licensing,  censusing,  and 
ranching)  and  has  thereby  demonstrated 
its  commitinent  to  developing  a 
professional  management  program. 

Following  this  notification  from  the 
Secretariat,  die  United  States  did  not 
enter  an  objection,  and  no  objections  by 
other  Parties  were  received  by  the 
Secretariat  within  \he  specified  30-day 
time  period.  Therefore,  on  November  24, 
1988,  the  Secretariat  notified  the  Parties 


r 


that  the  amendment  would  enter  into 
force  on  February  18, 1989. 

Article  XV  of  the  Convention  enables 
any  Party  to  enter  a  reservation  with 
respect  to  any  amendment  Parties  that 
enter  reservations  will  be  treated  as 
States  not  a  Party  to  the  Convention 
with  respect  to  trade  in  the  species 
concerned.  Resolution  Conf.  4.25 
adopted  by  the  Conference  of  the  Parties 
addresses  die  issue  Uiat  Parties  entering 
reservations  on  a  transfer  of  species 
firom  Appendix  0  to  Appendix  I  or 
additions  to  Appendix  I  are  to  treat  die 
species  as  if  on  Appendix  0.  The 
significance  of  a  reservation  on  an 
amendment  to  change  the  quota  is 
uncertain. 

Regardless  of  whether  or  not  the 
UnitMl  States  were  to  enter  a 
reservation,  this  would  not  alter  the 
status  of  the  species  under  the  U.S. 
Endangered  Species  Act  of  1973.  as 
amended.  Therefore,  these  stricter 
domestic  measures  continue  to  apply  to 
possession  and  trade  in  this  species.  In 
the  case  of  a  nation  diat  is  a  Party  at  the 
time  an  amendment  is  adopted,  a 
reservation  may  be  entered  only  during 
die  period  of  90  days  after  the  Parties 
voted  to  place  the  species  in  Appendix  I 
or  n.  The  Service  did  not  recommend 
diat  the  United  States  enter  a 
reservation  with  respect  to  the  NUe 
crooKlile  populations  affected  by  these 
recendy  adopted  amendments. 

Note.— The  Department  has  determined 
that  amendments  to  the  Convention's 
appendices,  which  result  bom  actions  of  the 
Partiea  to  the  Convention,  do  not  require  the 
preparati<m  of  Environmental  Assessments 
as  defined  under  authority  of  the  National 
Environmental  Policy  Act  (42  U.S.C  4321- 
4347).  The  Department  also  has  determined 
that  this  Ustiog  action  is  not  a  rule  for 
purposes  of  Executive  Order  12291.  and  that 
the  Regulatory  Flexibility  Act  (5  U.S.C  601) 
and  the  Paperwork  Reduction  Act  of  1980 
(Pub.  L  96-511)  do  not  apply  to  this  listing 
process. 

This  document  announces  changes  in 
the  annual  export  quotas  of  the  Nile 
crocodile  in  the  Democratic  Republic  of 
Madagascar  and  the  Republic  of  Malawi 
in  Appendices  of  the  Convention  that 
were  accepted  by  the  Parties  and  that 
the  United  States  is  bound  to  accept 


unless  it  enters  a  reservation,  ff  the 
United  States  were  to  enter  a 
reservation,  the  United  States  would  be 
treated  as  a  state  not  a  Party  to  the 
Convention  for  this  particular 
population.  Even  if  the  United  States 
were  to  enter  a  reservatioa  under  the 
Lacey  Act  Amendments  of  1981  (10 
U.S.C.  3371  et  seq.)  Convention  export 
permits,  certificates  of  origin,  or 
certificates  of  re-export,  as  appropriate, 
may  be  required  fiom  other  Parties  that 
do  not  enter  reservations,  and  these 
Parties  may  require  similar  certificates 
for  exports  from  the  United  States.  It  is 
not  the  intent  of  the  amendment  or  the 
desire  of  the  Service  to  provide  less 
protection  dian  afforded  by  the  listing  in 
Appendix  D. 

'The  Department  of  State,  as  a  matter 
of  general  policy,  does  not  favor  the 
United  States  taking  reservations  under 
any  treaty  except  in  those  cases  where 
absent  a  reservation,  die  treaty  would 
conflict  widi  U.S.  law  or  be  impossible 
to  implement  The  Service  does  not 
believe  that  implementation  of  these 
amendments  would  be  contrary  to  the 
interests  or  law  of  die  United  States. 

The  listing  of  species  in  Appendices  I, 
n.  and  in  is  codified  in  Part  23.23(f)  of 
die  Code  of  Federal  Regulations.  With 
regard  to  the  listing  of  Crocodylus 
niloUcua  in  Madagascar  and  Malawi, 
the  listing  reads  "C  niloticua 
(populations  in  Botswana.  Cameroon. 
Congo.  Kenya,  Madagascar,  Malawi. 
Mozambique.  Sudan.  Tanzania,  and 
Zambia  subject  to  export  quotas 
described  by  die  Secretariat).  The 
Secretariat  has  revised  the  Appendices 
to  reflect  the  newly  adopted  annual 
export  quotas:  thus,  no  revision  of  the 
Code  of  Federal  Regulations  is 
warranted. 

This  notice  was  prepared  by  Dr. 
Charles  W.  Dane,  Chief.  Office  of 
Scientific  Audiority,  under  the  authority 
of  the  Endangered  Species  Act  of  1973, 
as  amended  (18  U.S.C.  1531  et  seq.). 

Date:  March  18, 1989. 
Becky  Nortoo  Dunhip, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 
[PR  Doc.  89-7635  Filed  3-31-89;  8:45  am] 
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TNs  section  of  ttw  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  njles  and 
regulalions.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
malting  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

CoastGuard 

33  CFR  Part  165 

[COTP  San  Diego  Reg  88-1 1  ] 

Safaty  Zona  Regulations;  San 
Clanwnta  Mand,  CA,  Pacific  Ocean 

AQENCV:  Coast  Guard,  DOT. 
ACnON:  Proposed  nde,  withdrawal. 


r.  Coast  Guard  published  a 
notice  of  proposed  rule  making  in  the 
Federal  Ref^ster  on  July  28, 1988  (53  FR 
28019).  The  proposal  was  to  establish  a 
permanent  safety  zone  in  the  vicinity  of 
Castie  Rock,  on  San  Clemente  Island, 
where  the  U.S.  Navy  was  constructing  a 
small  arms  range.  No  public  comments 
were  received  about  the  proposal. 

After  further  discussions  on  the  issue, 
it  is  felt  that  it  would  not  be  in  the  best 
interest  of  the  U.S.  Navy,  or  the  safety  of 
the  public  for  the  Coast  Guard  to 
establish  a  safety  zone.  Due  to  the 
remote  location  of  San  Clemente  Island, 
enforcement  of  the  safety  zone  would  be 
difficult.  Since  the  U.S.  Navy  would  be 
the  primary  enforcement  authority  over 
such  a  zone,  it  was  felt  the  public  could 
best  be  served  by  the  establishment  of  a 
U.S.  Army  Corps  of  Engineers  restricted 
area  or  danger  zone. 

FOR  FURTHER  INFORMATION  CONTACT: 

LT  Tom  Orzech,  USCG  c/o  U.S.  Coast 
Guard  Captain  of  the  Port.  2710  North 
Harbor  Drive,  San  Diego,  CA  92101- 
1064,  telephone  (619)  557-5877. 
SUPPLEMENTARY  INFORMATION:  Drafting 
information:  The  drafters  of  this 
withdrawal  are  LT  Tom  Orzech,  Project 
Officer  for  the  Captain  of  the  Port,  and 
LCDR  Gerald  Wheatiey,  Project 
Attorney,  Eleventh  Coast  Guard  District 
Legal  Office. 

Dated:  March  9. 1989. 
I.W.Scarborough, 

Commander,  U.S.  Coast  Guard,  Captain  of  the 

Port,  San  Diego.  California. 

(FR  Doc.  89-7846  Filed  3-31-89: 8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

IFRL-3S47-7] 

Approval  and  Promulgation  Of 
Implamantation  Plans;  Otiio  Stata 
Imptementation  Plan;  Extansion  of 
Comment  Period 

AOENCV:  U.S.  Environmental  Protection 
Agency  (USEPA). 
ACTION:  Notice  of  extension  of  the 
public  comment  period. 


f:  USEPA  is  giving  notice  that 
the  public  comment  period  for  a  notice 
of  proposed  rulemaking  published 
February  14, 1989  (54  FR  6733).  has  been 
extended  30  days  fitim  the  date  of 
publication.  This  notice  proposed  to 
disapprove  a  request  from  the  State  of 
Ohio  to  revise  the  attainment  status 
designation,  at  40  Code  of  Federal 
Regulations  81.336,  for  Mahoning  and 
Trumbull  Counties  in  Ohio  from 
nonattainment  to  attainment  relative  to 
the  ozone  National  Ambient  Air  Quality 
Standards.  USEPA  is  taking  this  action 
based  on  an  extension  request  by  a 
commentor. 

date:  Comments  are  now  due  on  or 
before  April  17, 1989. 
FOR  FURTHER  INFORMATION  PLEASE 

contact:  Uylaine  E.  McMahan. 
Air  and  Radiation  Branch  (5AR-26).  U.S. 
Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street. 
Chicago.  Illinois  60604,  (312)  888-6031. 

Date:  March  2a  19eu. 
Frank  M.  Covington, 
Acting  Regional  Administrator. 
(FR  Doc.  89-7798  Filed  3-31-88;  8:45  am) 
sauNacooci 


40  CFR  Part  S2 


[FRL-3548-8] 


Approval  and  Promulgation  of 
Implementation  Plans;  Ohio 

agency:  U.S.  Environmental  Protection 
Agency  (USEPA). 

ACTION:  Extension  of  public  comment 
period. 

summary:  On  January  24, 1989  (54  FR 


3495),  die  USEPA  proposed  to 
disapprove  a  revision  to  the  ozone 
portion  of  the  Ohio  State 
Implementation  Plan  for  the  Steel  City 
Corporation  in  Youngstown,  Ohio. 

At  the  time  of  the  proposed 
rulemaking,  a  30-day  comment  period 
was  provided.  Steel  City  Corporation 
requested  an  extension  of  the  public 
comment  period.  USEPA  is  extending 
the  public  comment  period  for  an 
additional  30  days  to  March  27. 1969. 

DATE:  Comments  must  be  postmarked 
on  or  before  March  27, 1989. 

ADDRESSES:  If  possible,  please  send  an 
original  and  three  copies  of  all 
comments.  Comments  should  be 
submitted  to:  Gary  Gulezian,  Regulatory 
Analysis  Section  (5AR-26),  Air  and 
Radiation  Branch,  Region  V,  U.S. 
Environmental  Protection  Agency.  230 
South  Dearborn  Street.  Chicago.  Illinois 
60604. 

FOR  FURTHER  INFORMATION  CONTACT: 
Maggie  Greene,  Air  and  Radiation 
Branch  (5AR-26).  U.S.  Environmental 
Protection  Agency,  230  South  Dearborn 
Sti%et  Chicago,  Illinois  60604.  (312)  886- 
608& 

Authority:  42  U.S.C.  7401-7B42. 

Dated:  March  23. 1968. 
Valdas  V.  Adamkus, 
Regional  Administrator. 
[FR  Doc.  89-7791  Filed  3-31-88: 8:45  am) 

1LUWG  COOe  «M0  WM 

40  CFR  Part  52 
IFRL  3547-81 

Approval  and  Promulgation  of 
Implementation  Plans;  Wisconsin  State 
Implementation  Plan;  Extension  of 
Comment  Period 

AGENCY:  United  States  Environmental 
Protection  Agency  (USEPA). 
action:  Notice  of  extension  of  the 
public  comment  period. 

summary:  USEPA  is  giving  notice  that 
the  public  comment  period  for  a  notice 
of  proposed  rulemaking  published 
December  27, 1988  (53  FR  52202).  has 
been  extended  an  additional  30  days 
from  that  provided  by  a  February  9, 1989 
(54  FR  6307),  public  comment  extension 
notice,  which  extended  the  comment 
period  to  February  27. 1989.  The 

\ 
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December  27, 1988,  notice  proposed  to 
approve  a  revision  to  the  Wisconsin 
State  Implementation  Plan  (SIP),  which 
consists  of  the  addition  of  Section 
Natural  Resources  154.12(10)  of  the 
Wisconsin  Administrative  Code.      i 
Rothschild  Reasonably  Available     | 
Control  Technology  Sulfur  Limitations, 
to  the  Wisconsin  SIP.  The  revision  sets 
sulfur  dioxide  emission  limits  for 
sources  in  the  City  of  Rothschild  and  the 
Town  of  Weston.  These  sources  are 
located  in  Marathon  County,  Wisconsin. 
USEPA  is  taking  this  action  based  on  an 
extension  request  by  a  commentor. 
OATi:  Comments  are  now  due  on  or 
before  March  27. 1989. 
TON  RINTNBI  mranMATKM  UAM 
contact:  Uylaine  E.  McMahan.  Air  and 
Radiation  Branch  (5AR-2e),  U.S. 
Environmental  Protection  Agency. 
Region  V.  230  South  Dearborn  Street, 
Chicago.  Illinois  60004,  (312)  886-8031. 

Date:  March  2a  1989. 
Fmik  M.  Covinttaii, 
Acting  Regional  Administrator. 
(FR  Doc.  89-7797  Filed  »-31-a9;  8:45  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPwt«7 

IPR  Docket  Na  tft-es;  FCC  fg-ca;  mi- 
65121 

AmalMir  Radto  Scfvie*;  PropoMd 
Amendment  of  the  Amateur  S«rvic« 
Rulaa  Concaming  Fraquandaa 
Authorind  for  Automattcaly- 
Controllad  Statlona  Hi  Deacon    ' 
Operation 

AOINCV:  Federal  Communications 

Commission. 

ACnoN:  Proposed  rule. 


UM 


r.  This  action  proposes  to 
relocate  certain  beacon  operations  in 
segments  of  the  2  meter  (m)  and  70 
centimeter  (cm], bands.  The  2  m  bond 
beacon  segment  would  be  relocated 
from  144.05-1444)6  MHz  tq  144.275- 
144.300  MHz  and  the  70  cm  bend       i 
segment  would  be  relocated  from      | 
432.07-432.08  MHz  to  432,300-432.400 
MHz.  The  proposed  rule  change  is 
necessary  in  order  to  lessen  the        I 
possibility  of  interference  to  ' 

moonbounce  and  other  weak-signal 
experimentation.  The  proposed  rule 
change  would  allow  experimenters  to 
obtain  propagation  information  that  they 
regularly  use  in  their  operations. 
DATis:  Comments  due  June  12, 1080: 
Reply  comments  due  to  July  14. 1088. 


ADOniSS:  Federal  Cooununications 
Commission,  1919  M  Street.  NW.. 
Washington,  DC  20554. 
RM  FUHTHIR  INFONMATION  CONTACT: 
Maurice  I.  DePont,  Federal 
Communications  Commission,  Private 
Radio  Bureau.  Washington.  DC  20554. 
(202)  632-4964. 

tUPPt4»»NTAllv  information:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  adopted  March 
6 1989,  and  released  March  15, 1989. 
The  complete  text  of  this  Notice  of 
Proposed  Rule  Making,  including  the 
proposed  rule  amendment,  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Docketo  Branch  (Room  239),  1919  M 
SUeet,  NW..  Washington,  DC  The 
complete  text  of  this  Notice  of  Proposed 
Rule  Making,  including  the  proposed 
rule  amendment,  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Services. 
Inc.,  (202)  857-3800, 2100  M  Street.  NW.. 
Suite  140.  Washington,  DC  20037. 

Summary  of  Notice  of  Proposed  Rule 
Making 

1.  The  proposal  to  relocate 
automatically-controlled  beacon 
operations  in  certain  amateur  subbands 
responds,  in  part  to  a  petition  for  rule 
making  (RM-6512)  filed  by  The 
American  Radio  Relay  League,  Inc. 
(ARRL).  The  ARRL  had  requested  that 
segments  for  beacon  operations  in  the  2 
m.  1.25  m  and  70  cm  bands  be  relocated 
because  the  current  segments  are  too 
close  to  segments  where  weak-signal 
experimentation  takes  place. 

2.  The  Commission  proposed  to 
relocate  the  2  m  and  70  cm  band 
segments  for  beacon  operation  in  order 
to  preclude  interference  to  propagation 
information  used  for  moonbounce  and 
other  weak-signal  communications.  The 
Commission  declined,  however,  to 
propose  a  change  for  beacons  in  the  1.25 
m  band  segment  because  the  beacon 
segment  requested  by  ARRL  for 
relocation  is  between  220-222  MHz. 
That  segment  of  the  220  MHz  band  is  to 
be  removed  from  the  amateur  service 
rules  and  incorporated  into  the  land 
mobile  service  rules. 

3.  The  Commission  seeks  comments 
on  the  proposed  relocation  of  beacon 
operations  in  the  2  m  and  70  cm  bands. 

4.  The  proposed  rule  is  set  forth  at  the 
end  of  this  document 

5.  This  is  a  non-restricted  notice  and 
comment  rule  making  proceeding.  See 
Section  1.1206(a)  of  the  Commission's 
Rules,  47  CFR  1.12aB(a).  for  rules 
governing  permissible  ex  parte  contacts. 


6.  In  accordance  with  section  805  of 
the  Regulatory  Flexibility  Act  of  1980. 5 
U.S.C.  605,  the  Commission  certifies  that 
this  rule  would  not  if  promulgated,  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  business 
entities  because  these  entities  may  not 
use  the  amateur  radio  service  for 
commercial  radio  communication.  See 
47  CFR  97.3(b). 

7.  The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperworic  Reduction  Act  of  1980. 44 
U.S.C  3501  et  seq.,  and  found  to  contain 
no  new  or  modified  form,  information 
collection  and/or  record  keeping, 
labeling,  disclosure,  or  record  retention 
requirements  and  will  not  increase  or 
decrease  burden  hours  imposed  on  the 
public. 

8.  This  Notice  of  Proposed  Rule 
Making  and  the  proposed  rule 
amendment  are  issued  under  the 
authority  of  sections  4{i)  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended.  47  U.S.C.  154(i)  and  303(r). 

9.  Pursuant  to  applicable  procedures 
set  forth  in  9S  1-415  and  1.419  of  the 
Commission's  Rules.  47  CFR  1.415  and 
1.419.  interested  parties  may  file 
comments  on  or  before  June  12. 1989. 
and  reply  comments  on  or  before  July  14, 
1989.  "rhe  Commission  will  consider  all 
relevant  and  timely  comments  before 
taking  final  action  in  this  proceeding. 

10.  A  copy  of  this  Notice  of  Proposed 
Rule  Making  will  be  forwarded  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

List  of  Subjects  in  47  CFR  Part  97  _ 

Amateur  radio.  Frequencies. 
Federal  Communicationa  Commission. 
Donna  R.  Searcy, 

Secretary. 

Proposed  Rule 

Part  97  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  would  be 
amended  as  follows: 

PART  97— [AMENDED] 

1.  The  authority  citation  for  Part  97 
would  continue  to  read  as  follows: 

Autbofity:  48  Stat  1086, 1062.  as  amended; 
47  U.S.C.  154, 303.  Interpret  or  apply  48  Stat. 
10e4-10ea  lOei-llOS.  as  amended:  47  U.S.C 
151-155, 301-808,  unless  otherwise  noted. 

2.  Section  97.87(e)  would  be  revised  to 
read  as  follows: 
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automatically-controlled  beaom 
operation:  28J20-28-30  MHz.  50.06-80.08 
MHz,  144.275-144.300  MHz.  220X)5- 
22DM  MHz.  222.05-222.08  MHz  and 
432.300-432.400  MHz  using  type  NON. 
Al  A  FlB.  or  J2A  emissions  (when  type 
FIB  or  J2A  emissions  are  employed  in 
these  bands,  the  radio  or  audio 
firequency  shift  as  appropriate,  shall  not 
exceed  1000  Hz).  AdditionaUy.  all 
amateur  frequency  bands  above  450 
MHz  are  available  for  automatically- 
controlled  beacon  operation  using 
emission  types  authorized  under  {  97.81. 
provided  Uiat  the  licensee  is  authorized 
to  operate  on  the  frequency  under  §  97.7. 

[FR  Doc.  89-7807  Hied  3-31-80;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48CFRPart3 

Fadanrt  Acquialtlon  Ragulation  (FAR); 
Procurement  Integrity;  Correction 

•agency:  Department  of  Defense  (DoD). 
General  Services  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Proposed  rule;  correction. 

SUmsANVrThis  document  corrects  a 
proposed  rule  published  in  the  Fedoal 
Re^^ster  on  Monday.  March  27, 1989  (54 
FR  12556). 
FON  FUNTim  aiFONMATION  CONTACT: 

Ms.  Margaret  A.  Willis,  FAR  Secretariat 
Room  4041.  GS  Building.  Washington. 
DC  20405.  (202)  523-4755. 

SUPFLEMENTARY  MFORMATION:  In  FR 
Doc.  89-7128  beginning  on  page  12556, 
make  the  following  correction: 

3.104-3    [Corrected) 

1.  On  page  12557,  in  the  first  column, 
paragra^  (a)(1)  is  corrected  to  read: 

(a)  *  *  * 

(1)  Make  directiy  or  indirectiy,  any 
offer  or  promise  of  future  employment  or 
business  opportunity  to,  or  engage, 
directly  or  indirectiy.  in  any  discussion 
of  future  employment  or  business 
opportunity  witii,  any  procurement 
official  of  such  agency; 


Dated  March  28, 1989. 
Harry  S.  Roainski, 

Acting  Director,  Office  of  Federal  Acquisition 
and  Regulatory  Policy. 
[FR  Doc.  80-7746  Filed  3-31-80;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATK^N 
Federal  Higliway  Adminiatration 
49  CFR  Parte  350  and  390 
[FHWA  Docket  Na  IIC-89-51 
Rm:2125-ACZ7 

Federal  Motor  Carrier  Safety 
RagulatkHia;  General;  Commercial 
Motor  Vehicle  Definition 

AOENCV:  Federal  Highway 
Adminisb-ation  (FHWA).  DOT. 
action:  Extension  of  comment  period 


r.  The  FHWA  issued  an 
advance  notice  of  proposed  rulemaking 
(ANPRM)  which  was  published  in  the 
Fedoel  Register  on  February  17, 1989 
(54  FR  7224).  Through  this  ANPRM,  the 
FHWA  requested  comments  fiom  all 
interested  and/or  affected  parties 
regarding  the  issue  of  the  gross  vehicle 
weight  rating  (GVWR)  criterion  used  to 
define  a  "commercial  motor  vehicle" 
subject  to  the  Federal  Motor  Carrier 
Safety  Regulations  (FMCSRs).  The 
comment  period  is  presentiy  scheduled 
to  close  on  April  18, 1989.  The  FHWA 
has  received  a  formal  request  hom  the 
Maryland  Department  of  Transportation 
for  extension  of  the  comment  period  and 
has  been  advised  that  additional 
requests  will  be  forthcoming.  Because  of 
the  significance  of  this  ANPRM,  the 
FHWA  is  granting  this  request  for  an 
extension.  The  comment  period  is. 
therefore,  being  extended  60  days.  No 
further  requests  for  extensions  will  be 
considered  on  this  rulemaking  action. 
DATE:  Comments  must  be  received  on  or 
before  June  19, 1989. 
ADORESS:  Submit  vsrritten,  signed 
comments  to  FHWA  Docket  No.  MC-89- 
5.  Room  4332,  HCG-10,  Office  of  the 
Chief  Counsel,  Federal  Highway 
Administration,  400  Seventh  Street  SW.. 
Washington.  DC  20590.  Conunenters 
may,  in  addition  to  submitting  "hard 
copies"  of  their  comments,  submit  a 
floppy  disk  (either  1.2Mb  or  360Kb 
density)  in  a  format  that  is  compatible 
with  either  word  processing  programs. 
Word  Perfect  or  WordStar.  All 


comments  received  will  be  available  for 
examination  at  the  above  address  from 
8:30  a.m.  to  3:30  p.m.  ET.  Monday 
through  Friday,  except  legal  holidays. 
Those  desiring  notification  of  receipt  of 
comments  must  include  a  self- 
addressed,  stamped  postcard. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Thomas  P.  Kozlowski,  Office  of 
Motor  Carrier  Standards,  (202)  366-2981, 
or  Mr.  Thomas  P.  Holian,  Office  of  the 
Chief  Counsel.  (202)  366-1350.  Federal 
Highway  Administration.  Department  of 
Transportation.  400  Seventh  Street  SW.. 
Washington.  DC  20590.  Office  hours  are 
from  7:45  a.m.  to  4:15  p.m..  ET.  Monday 
through  Friday,  except  legal  holidays. 

SUFFtEMENTARV  WTORMATION:  The 
Maryland  Department  of  Transportation 
has  requested  a  60-day  extension.  That 
agency  stated  also  that  an  extension 
would  provide  each  State  indiyidually. 
as  well  as  the  States  collectively 
through  the  Commercial  Vehicle  Safety 
Alliance  (CVSA),  time  to  thoroughly 
study  the  impact  of  the  proposed 
regulation  and  to  provide  more 
meaningful  comments.  Other  informal 
conunenters  cited  the  perplexity  and 
controversial  nature  of  the  rulemaking 
as  the  reasons  for  needing  additional 
time  to  prepare  substantive  responses. 
The  FHWA  anticipates  receiving  similar 
requests  bom  other  States  and 
organizations  within  the  transportation 
industry. 

This  rulemaking  action  will  greatly 
afi^ect  enforcement  and  compatibility  of 
State  and  Federal  regulations  as  well  as 
establish  a  weight  threshold  for 
commercial  motor  vehicles  in  both 
intrastate  and  interstate  commerce.  The 
FHWA  therefore,  concludes  that  the 
request  to  extend  the  comment  period 
has  merit  Accordingly,  the  comment 
period  for  this  docket  is  being  extended 
until  Monday,  June  19, 1989. 

Authority:  49  U.S.C.  2391-2404: 49  U.S.C 
App.  2S05: 49  U.S.C  3102:  49  CFR  1.48. 

List  of  Subjects  in  49  CFR  Parts  350  and 
390 

Grant  Programs — transportation. 
Highway  safety,  Highways  and  Roads. 
Motor  Carriers,  Motor  Vehicle  Safety. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Niunlief  20.217,  Motor  Carrier 
Safety) 

Issued  on:  March  28, 1989. 
R.  D.  Morgan. 
Executive  Director. 

(FR  Doc.  89^7852  Filed  3-31-80;  8:45  am] 
MUJNQ  CODE  4»1»41-M 
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(e)  The  following  amateur  fi«quency 
bands  and  emissions  are  available  for 
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DEPARTMENT  OF  AQRICULTURE 
Office  of  the  Secretary 


Privaey  Act  of  1974;  RevMon  of  an 
ExMIng  Syetem  of  Recorde 


r.  Department  of  Agriculture. 
action:  Notice  of  reviaion:  request  for 
commenta. 


v:  Notice  ia  hereby  given  that 
the  U.S.  Department  of  Apiculture 
(USDA).  in  accordance  with  the  Privacy 
Act  of  1974  (5  U.S.C  552a),  propoaea  to 
revise  an  existing  system  of  records 
known  aa  USDA/FS-a  Check-Before- 
Using  Pilot  List,  in  its  entirety.  This 
revision  is  necessary  to  reflect  changes 
in:  (1)  The  system  location.  (2)  routine 
uses,  (3)  storage  procedures,  (4) 
retrievability  methods,  (5)  safeguard 
procedures,  (6)  system  manager's 
mailing  addrlBss.  and  (7)  records  source 
categories. 

DATe  Public  comments  must  be  received 
in  writing  by  May  3. 1989.  Unless 
comments  are  received  that  would 
require  a  contrary  determination,  this 
amendment  shall  be  effective  as 
proposed  without  further  notice  on  June 
2, 1969.  Although  the  Privacy  Act 
requires  only  that  the  portion  of  the 
system  which  describes  the  "routine 
uses"  of  that  system  be  published  for 
comment  USDA  invites  comment  on  all 
aspects  of  this  system  of  records  as, 
described  in  this  notice.  j 

NDONiiiii.  Send  written  comments  to: 
Eddie  L  Wade,  Privacy  Act  Officer. 
Forest  Service.  USDA.  P.O.  Box  96090. 
Washington,  DC  20090-6090.  The  public 
may  inspect  comments  received  on  this 
proposed  notice  in  the  Office  of  the 
Director,  Information  Systems  Staff, 
Room  809  at  1621  North  Kent  Street, 
Rosslyn  Plaza  East.  Arlington.  Vii^ia 
22209,  between  the  hours  of  8:30  a.m. 
and  5:00  p.m. 

rem  niRTHiN  mfoimatkmi  contact: 
Eddie  L  Wade,  Forest  Service  Privacy 
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Act  Officer.  Information  Systems  Stafi^ 
(703)  235-2523  (not  a  toll-free  number). 

•WMJMINTARV  MTONMATION:  The 
Office  of  Management  and  Budget 
(0MB)  Circular  A-130,  Appendix  I, 
requires  government  agencies  to  review 
annually  each  Privacy  Act  system  of 
records  to  ensure  that  it  accurately 
describes  the  system. 

The  purpose  of  the  system  of  records, 
entiUed  USDA/FS-B.  Check-Before- 
Using  Pilot  List  is  to  identify  pilots  who 
have  performed  unsatisfactorily  while 
working  under  a  federal  contract  for 
services.  The  system  as  proposed  to  be 
revised  appears  at  the  end  of  this  notice. 
Claytoo  Ymttw. 
Secretary. 
March  28. 1988. 

USOA/FS-8 


USDA/FS-6,  Check-Before-Using  Pilot 
Ust 

svsTm  location: 

The  records  in  this  system  are 
maintained  at  the  USDA.  Forest  Service 
Headquarters,  P.O.  Box  9609a 
Washington.  DC  20090-6090:  and 
Regional  Offices  as  listed  in  36  CFR 
200.2.  Subpart  A. 


CA- 


OTMOenDUAtS 


Pilots  who  have  performed 
unsatisfactorily  wUle  working  under  a 
federal  contract  for  services. 

CATMomis  or  wcoHoe  m  thi  svsme 
This  system  consists  of  the  pilot's 
name,  social  security  number.  FAA 
pilot's  license  number,  and  the  Region  or 
area  which  reported  the  unsatisfactory 
performance. 

AUTMomrv  KM  MAMTmANCS  or  svtme 
5  U.S.C  301,  and  E.0. 9397. 


The  Department  of  Agriculture  uses 
information  in  this  system  of  records  to 
identify  pilots  who  have  performed 
unsatisfactorily  while  working  under  a 
federal  contract  for  services. 

MUTeauenor 


AND  MMMMe  or  SUCH  ueiS: 

(I)  The  Department  of  Agriculture 
(USDA)  may  disclose  information  in  this 
system  of  records  to  the  Department  of 
Justice  (DOJ)  for  use  in  litigation,  if 


USDA.  or  any  component  thereofk 
determines  that  the  use  of  such  records 
by  DO)  is  relevant  and  necessary  to  the 
conduct  of  the  litigation  and  that 
disclosure  of  the  information  to  DOJ  is 
compatible  with  the  purpose(s)  for 
which  the  records  were  collected  where 
any  of  the  following  are  parties  to  the 
litigation  or  have  interests  that  would  be 
affected  by  the  litigation: 

(a)  USDA.  or  any  component  thereof; 

(b)  Any  USDA  employee  acting  in  an 
official  capacity; 

(c)  Any  USDA  employee  acting  in  an 
individual  capacity  whom  DOJ  has 
agreed  to  represent  or 

(d)  The  United  States,  if  USDA 
determines  that  the  litigation  is  likely  to 
affect  USDA  or  any  of  its  components. 

(2)  USDA  may  disclose  information  in 
this  system  of  records  in  a  proceeding 
before  a  court  or  other  adjudicative 
body  before  which  USDA  is  authorized 
to  appear,  if  USDA  or  any  component 
thereof  determines  that  disclosure  of  the 
records  to  the  court  or  other 
adjudicative  body  is  a  use  that  ia 
compatible  with  the  purpose(s)  for 
which  the  records  were  collected,  where 
USDA  determines  that  the  information 
is  relevant  and  necessary  to  the  conduct 
of  the  litigation  and  any  of  the  following 
are  parties  to  the  proceeding  or  have 
interests  that  woidd  be  affected  by  the 
proceeding: 

(a)  USDA.  or  any  component  thereof; 

(b)  Any  USDA  employee  acting  in  an 
official  capacity; 

(c)  Any  USDA  employee  acting  in  an 
individual  capacity  whom  U^A  has    ^ 
agreed  to  represent;  or 

(d)  The  United  States,  if  USDA 
determines  that  the  litigation  is  likely  to 
affect  USDA  or  any  of  its  components. 

(3)  When  available  information 
indicates  a  violation  or  potential 
violation  of  civil,  criminal,  or 
administrative  law  arising  by  statute  or 
rule,  regulation,  or  order.  USDA  may 
refer  any  record  fvithin  this  system  to 
the  appropriate  Federal.  State,  local,  or 
foreign  agency  charged  with  the 
responsibility  of  investigating  or 
prosecuting  a  violation  of  law  or  of 
enforcing  or  implementing  a  statute,  or 
rule,  regulation,  or  order  issued  pursuant 
thereto. 

(4)  USDA  may  disclose  information 
from  the  record  of  an  individual 
contained  in  this  system  in  response  to 
an  inquiry  from  a  congressional  office 
made  at  the  request  of  that  individual. 


(5)  If  USDA  deems  it  desirable  or 
necessary  in  order  to  determine  whether 
particular  records  are  required  to  be 
disclosed  under  the  Freedom  of 
Information  Act  the  Department  may 
disclose  the  records  to  the  Department 
of  Justice  for  the  purpose  of  obtaining  its 
advice. 

(6)  USDA  may  disclose  information 
from  this  system  of  records  in  response 
to  a  request  for  discovery  or  for  the 
appearance  of  a  witness,  to  the  extent 
that  what  is  disclosed  is  relevant  to  the 
subject  matter  at  issue  in  a  pending 
judicial  or  administrative  proceeding. 

(7)  USDA  may  refer  information  from 
this  system  of  records  to  the  appropriate 
officials  of  the  Department  of  the 
Interior,  Office  of  Aircraft  Services,  for 
their  use  in  monitoring  pilot  proficiency. 

POUCV  AND  MACnCCS  POH  STOmNQ, 


OlSrOSNIQ  or  HSCOWPB  NI  TMC  SVSitM: 
storage: 

Records  are  maintained  on  magnetic 
tapes,  disk,  or  other  format  as  well  as 
file  folders. 

RETMEVAMUTV: 

Records  are  indexed  by  name,  FAA 
pilot's  license  number,  or  social  seciuity 
number. 


All  records  containing  personal 
information  are  maintained  in  secured 
file  cabinets  and  secured  computer 
rooms  or  tape  library  which  can  only  be 
accessed  by  authorized  personnel. 


Records  are  retained  or  disposed  of  in 
accordance  with  the  retention  periods 
contained  in  Forest  Service  Handbook, 
FSH  6209.11.  Records  Management 
Handbook. 


Director,  Fire  and  Aviation 
Management  USDA  Forest  Service,  P.O. 
Box  96090,  Washington,  DC  20000-«09a 
and  the  Regnal  Air  Officers  at 
Regional  Offices  as  listed  in  36  CFR 
200.2.  Subpart  A. 

NOnnCATION  mOCEOUNC 

Individuals  may  request  information 
regarding  this  system  of  records,  or 
information  as  to  whether  the  system 
contains  records  pertaining  to  them  from 
the  system  manager  listed  in  the 
preceding  paragraph.  A  request  for 
information  should  contain  name, 
address.  FAA  pilot's  license  number, 
previous  employer  while  performing 
services  for  the  agency,  and  particulars 
involved  (for  example,  the  date  of  action 
giving  rise  to  the  inquiry  or  complaint). 


Individuals  w^  wish  to  gain  access 
to  or  amend  records  pertaining  to 
themselves  should  submit  a  written 
request  to  the  system  manager  as  set 
forth  in  the  preceding  paragraph.  The 
envelope  ami  letter  should  be  mariced 
"PRIVACY  ACT  request;' 

cowTesTWM  eEcowD  rwoctDuiiee: 
Same  as  records  access  procedures. 


Information  in  this  system  comes  fit)m 
Regional  Aviation  Officers,  Contracting 
Officers,  and  pilot  inspectors. 
[FR  Doc.  8&-7801  Filed  3-31-80;  8:45  am] 
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Federal  Grain  Inspection  Service 

Designation  Renewal  of  ttie  Detroit 
(Mi),  Keokuk  (IA),  and  MtetHgan  (Ml) 
Agencies 

agency:  Federal  Grain  Inspection 
Service  (Service). 
ACTWN:  Notice. 

SUMMARY:  This  notice  announces  the 
designation  renewal  of  Detroit  Grain 
Inspection  Service,  Inc.  (Detroit),  John  H. 
Oliver,  Inc.,  dba  Keokuk  Grain 
Inspection  Service  (Keokuk)  and 
Michigan  Grain  Inspection  Service,  Inc. 
(Michigan),  as  official  agencies 
responsible  for  providing  official 
services  under  the  U.S.  Grain  Standards 
Act  as  Amended  (Act). 
EFFECTIVE  DATE:  May  1, 1989. 
ADORESS:  James  R.  Conrad,  Chief, 
Review  Branch,  Comphance  Division, 
FGIS,  USDA.  Room  1647  Soutii  Building, 
P.O.  Box  96454,  Washington,  DC  20090- 
6454. 
FOR  FURTHER  INFORMATION  CONTACT 

James  R.  Conrad,  telephone  (202)  447- 

8525. 

SUPPLEMENTARY  information: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

The  Service  announced  that  the 
Detroit  Keokuk,  and  Michigan 
designations  terminate  on  April  30, 1989, 
and  requested  applications  for  official 
agency  designation  to  provide  official 
services  within  specified  geographic 
areas  in  the  November  1, 1988,  Federal 
Register  (53  FR  44052).  Applications 
were  to  be  postmarked  by  December  1, 
1988.  Detroit  Keokuk,  and  Michgan 
were  the  only  applicants  for  designation 
in  their  area  and  each  applied  for 
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designation  renewal  in  the  entire  area 
currentiy  assigned  to  each  agency.  The 
Service  announced  the  applicant  names 
in  the  January  4. 1989.  Fediaral  Register 
(54  FR  162]  and  requested  comments  on 
the  apphcants  for  designation. 
Comments  were  to  be  postmarked  by 
February  21, 1988.  No  comments  were 
received  regarding  Keokuk's  and 
Michigan's  designation  renewal;  one 
comment  was  received  from  a  grain 
firm,  which  recommended  Detroit  for 
designation  renewal. 

The  Service  evaluated  all  available 
information  regarding  the  designation 
criteria  in  section  7(f)(l](A]  of  the  Act 
and  in  accordance  «vith  section 
7(f)(1)(B),  determined  that  Detroit 
Keokuk,  and  Michgan  are  able  to 
provide  official  services  in  the 
geographic  areas  for  which  the  Service 
in  renewing  their  designations.  Effective 
May  1, 1989,  and  terminating  April  30, 
1992,  Detroit  Keokuk,  and  Michigan  are 
designated  to  provide  official  inspection 
functions  in  their  specified  geogrpahic 
areas,  as  previously  described  in  the 
November  1  Federal  Register. 

Interested  persons  may  obtain  official 
service  by  contacting  the  agencies  at  the 
following  telephone  numbers:  Detroit  at 
(313)  395-2105,  Keokuk  at  (319)  524-6482 
and  Michigan  at  (616)  781-2711. 

(Pub.  L  94-582. 90  StaL  2867.  as  amended  (7 
U&C.  n  el  seq.]) 

Date:  March  6. 1989. 
J.T.  AlMiiier, 

Director,  Compliance  Division. 
(PR  Doc.  89-7802  Filed  3-31-89: 8:45  am] 
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Request  for  Comments  on  Designation 
Applicant  in  ttie  Geograpfiic  Area 
Currently  Assigned  to  tfie  Eastern 
Iowa  (IA)  Agency 

agency:  Federal  Grain  Inspection 
Service  (Service). 

action:  Notice. 

SUMMARY:  This  notice  requests 
comments  fit>m  interested  parties  on  the 
applicant  for  official  agency  designation 
in  the  geographic  area  currentiy 
assigned  to  Eastern  Iowa  Grain 
Inspection  and  Weighing  Service,  In& 
(Eastern  Iowa). 

DATE:  Comments  must  be  postmarked 
on  or  before  May  18, 1988. 

ADDRESS:  Comments  must  be  submitted 
in  writing  to  Lewis  Lebakken,  )r..  RM, 
FGIS,  USDA,  Room  0628  South  Building. 
P.O.  Box  96454,  Washington.  DC  20090- 
6454.  Telemail  users  may  respond  to 
[LLEBAKKEN/FGIS/USDA]  telemail. 
Telex  users  may  respond  as  follows: 
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TO:  Lewis  Lebakken 
TLX:7a07351,  AN8JX:iS  UC. 
All  comments  receive  will  be  made 
available  for  public  inspection  at  the 
above  address  located  at  1400 
Independence  Avenue,  SW.,  during 
regular  business  hours  (7  CFR  l.^(b)). 


iTWN  contact: 
Lewis  Lebakken.  Jr..  telephone  (202) 
475-3428. 


fmimnpomiation:  This 
action  has  beenr^ewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
thereffwe.  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

The  Service  requested  applications  for 
official  agency  designation  to  provide 
official  services  «vitnin  specified 
geographic  areas  in  the  February  1,  IflOO, 
Fadaral  Raglslar  (54  FR  5101). 
Applications  were  to  be  postmariced  by 
Msrch  3. 1960.  Eastern  Iowa  was  the 
only  appUcant  for  designation  in  that 
area  and  applied  for  designation 
renewal  in  the  entire  area  cturently 
assigned  to  that  agency. 

TUs  notice  provides  interested 
persons  the  opportunity  to  present  their 
comments  concerning  the  appUcant  for 
designation.  Commenters  are 
encouraged  to  submit  reasons  for 
support  or  objection  to  this  designation 
action  and  include  pertient  data  to 
support  their  views  and  comments.  All 
cemments  must  be  submitted  to  the 
Resources  Management  Division,  at  the 
above  address. 

Comments  and  other  available 
information  will  be  considoed  in 
making  a  final  decision.  Notice  of  \he 
final  decision  will  be  published  in  the 
PManl  Sagistar,  and  the  applicant  will 
be  informed  to  the  decision  in  writing. 

(Pub.  L  94-M2. 90  SUL  2867.  at  amended  [7 

Date:  March  6, 1988. 
F.T.Abalte. 

Dinctor,  Compliance  Divi$ion. 
^  Do&  80-7809  Piled  9-31-88: 8:45  aii] 
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r.  Federal  Grain  Inspection 
Service  (Service). 
;  Notice. 


T.  Pursuant  to  the  provisions  of 
the  U3.  Grain  Standards  Act.  as 


Amended  (Act),  official  agency 
designations  shall  terminate  not  later 
than  triennially  and  may  be  renewed 
according  to  the  criteria  and  procedures 
prescribed  in  the  Act.  This  notice 
announces  that  the  designation  of  three 
agencies  will  terminate,  in  accordance 
with  the  Act  and  requests  applications 
bom  parties  interested  in  being 
designated  as  the  official  agency  to 
provide  official  services  in  the 
geographic  area  currently  assigned  to 
the  specified  agencies.  The  official 
agencies  are  Robert  B.  Whitta  dba 
Fostoria  Grain  Inspection  (Fostoria). 
Louisiana  Department  of  Agriculture 
(Louisiana),  and  North  Carolina 
Department  of  Agriculture  (North 
Carolina). 

DATK  Applications  must  be  postmariced 
cm  or  before  May  3, 1989. 
AOOIIM0;  Applications  must  be 
submitted  to  James  R.  Conrad,  Chief. 
Review  Branch.  Compliance  Division. 
FGI&  USDA  Room  1647  South  Building. 
P.O.  Box  96454.  Washington.  DC  20080- 
6454.  All  applications  received  will  be 
made  available  for  public  inspection  at 
this  address  located  at  1400 
Independence  Avenue.  SW.,  during 
regular  business  houn. 


hTMN  contact: 
lames  R.  Conrad,  telephone  (202)  447- 
8525. 

•ummiNTAiiv  wfowiiation:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1: 
ther^ore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

Section  7(f)(1)  of  die  Act  specifies  that 
the  Administrator  of  the  Service  is 
authorized,  upon  application  by  any 
qualified  agency  or  person,  to  designate 
such  agency  or  person  to  provide  official 
services  after  a  determination  is  made 
that  the  applicant  is  better  able  than  any 
other  applicant  to  provide  official 
services  in  an  assigned  geographic  area. 

Fostoria,  located  at  626  West  Fourth 
Street  Fostoria.  OH  44830,  North 
Carolina,  located  at  1  West  Edenton  St^ 
Raleigh,  NC  27601,  and  Louisiana, 
located  at  Highway  28  West  Rapides 
Parish  Coliseum,  Alexandria,  LA  71301; 
were  each  designated  under  the  Act  as 
an  official  agency  on  October  1. 1986. 
Fostoria  and  North  Carolina  were 
designated  to  provide  official  inspection 
functions,  and  Louisiana  was  designated 
to  provide  o^dal  inspection  and 
weighingfunctions. 

The  official  agencies'  designations 
terminate  on  September  30, 1989. 
Section  7(g)(1)  of  die  Act  states  tiiat 
designations  of  official  agencies  shall 


• '-^, 


terminate  not  later  than  trienniaUy  and 
may  be  renewed  according  to  the 
criteria  and  procedures  prescribed  in  the 
Act. 

The  geographic  area  presentiy 
assigned  to  Fostoria,  in  the  State  of 
Ohio,  pursuant  to  section  7(f)(2)  of  the 
Act  which  may  be  assigned  to  the 
applicant  selected  for  designation  is  as 
follows: 

Bounded  on  the  North  by  the  northern 
and  eastern  Fulton  County  lines;  the 
eastern  Henry  County  line;  the  northern 
and  eastern  Wood  Couity  lines:  the 
northern  Sandusky  County  line  east  to 
State  Route  590; 

Bounded  on  the  East  by  State  Route 
590  south  to  Seneca  County;  the 
northern  Seneca  Coimty  line  east  to 
State  Route  53;  State  Route  53  soutii  to 
Wyandot  Coimty;  the  northern  Wyandot 
County  line;  the  northern  Crawford 
County  line  east  to  State  Route  19;  State 
Route  19  south  to  U.S.  Route  3(H^ 

Bounded  on  the  South  by  U.&  Route 
30  west  to  the  western  Hancock  County 
line;  and 

Bounded  on  the  West  by  the  western 
Hancock  County  line;  the  southern 
Henry  County  line  west  to  State  Route 
108;  State  Route  108  north  to  U.S.  Route 
24;  U.S.  Route  24  south%vest  to  the  Henry 
County  line;  the  western  Henry  and 
Pulton  County  Unes. 

The  geographic  area  presently 
assigneid  to  Louisiana,  pursuant  to 
aection  7(0(2)  of  the  Act  which  may  be 
assigned  to  the  applicant  selected  for 
designation,  is  the  entire  State  of 
Louisiana,  except  those  export  port 
locations  within  the  State  which  are 
serviced  by  the  Service. 

The  geographic  area  presentiy 
assigned  to  North  Carolina,  pursuant  to 
section  7(f)(2)  of  the  Act  which  may  be 
assigned  to  the  applicant  selected  for 
designation,  is  the  entire  State  of  North 
Carolina,  except  those  export  port 
locations  within  the  State  which  are 
serviced  by  the  Service. 

Interested  parties,  including  Fostoria. 
Louisiana,  and  North  Carolina,  are 
hereby  given  opportunity  to  apply  for 
official  agency  designation  to  provide 
the  official  services  in  the  geographic 
area,  as  speidfied  above,  under  the 
provisions  of  section  7(f)  of  the  Act  and 
section  800.198(d)  of  the  regulations 
issued  thereunder.  Designation  in  each 
specified  geographic  area  is  for  the 
period  beginning  October  1, 1989,  and 
ending  S^tember  30, 1992.  Parties 
wishing  to  apply  for  designation  should 
contact  the  Review  Branch,  Compliance 
Division,  at  the  address  listed  above  for 
forms  and  information. 

Applications  and  other  available 
information  will  be  considered  in 
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determining  which  applicant  will  be 
designated  to  provide  official  services  in 
a  geographic  area. 

(Pub.  L  94-582. 90  SUt  2867.  aa  amended  (7 
UMLTietseq.) 

Date:  March  6. 1988. 
|.T.AbaU». 

Dinctor,  Compliance  Division. 
[FR  Do&  8&-7804  Filed  3-31-89;  8:45  am) 


Forest  Service 

Katica  Peak  Timber  Sale* 


:  Forest  Service,  USDA 
action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement 

SUMMANV:  The  notice  is  hereby  given 
that  the  Forest  Service  is  gathering 
information  in  order  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
for  a  proposal  to  harvest  timber  and 
build  roads  in  the  Katka  Peak  area.  The 
area  is  located  approximately  eight  air 
miles  east  of  Bonners  Ferry,  Idaho.  Part 
of  the  proposed  timber  harvest  and  road 
construction  are  proposed  within  the 
Katka  Peak  Roadless  Area  (No.  1-157). 
These  management  activities  would  be 
administered  by  the  Bonners  Ferry 
Ranger  District  of  the  Idaho  Panhandle 
National  Forests  in  Boundary  County, 
Idaho. 

This  EIS  will  tier  to  the  Forest  Plan 
(September  1987)  which  provides  the 
overall  guidance  (Goals,  Objectives, 
Standards  and  Guidelines,  and 
Management  Area  direction)  in 
achieving  the  desired  future  condition 
for  this  area.  The  purpose  and  goal  for 
the  proposed  action  is  to  provide  a 
sustained  timber  yield  that  is  responsive 
to  local  industry  and  national  needs. 

The  Forest  Service  also  serves  notice 
that  the  agency  is  seeking  information 
and  comments  from  Federal.  State,  and 
local  agencies  and  other  individuals  or 
organizations  who  may  be  interested  in 
or  affected  by  the  proposed  action.  This 
input  will  be  used  in  preparing  the  Draft 
EIS.  This  process  will  include: 

1.  Identification  of  potential  issues. 

2.  Identification  of  issues  to  be 
analyzed  in  depth. 

3.  Elimination  of  insignificant  issues 
or  those  which  have  been  covered  by  a 
relevant  previous  environmental 
analysis.' 

4.  Identification  of  additional 
reasonable  alternatives. 

5.  Identification  of  potential 
environmental  effects  of  the 
alternatives. 

B.  Determination  of  potential 
cooperating  agencies  and  task 
assignments. 


The  agency  invites  written  comments 
and  suggestions  on  the  issues  and 
management  opportunities  in  the  area 
being  analyzed. 

DATC  Comments  concerning  the  scope 
of  the  analysis  must  be  received  by 
April  30, 1989. 

ADOHESSCS:  Send  writien  comments  to 
District  Ranger,  Bonnera  Ferry  Ranger 
District  Route  4,  Box  4860.  Bonners 
Ferry,  ID  83805. 

rem  RMTHCR  mramiATiON  contact: 
Questions  about  the  proposed  action 
and  environmental  impact  statement 
should  be  directed  to  Allen  Chrisman, 
Timber  Management  Assistant  Bonners 
Ferry  Ranger  District,  Idaho  Panhandle 
National  Forests,  Route  4,  Box  4860. 
Bonners  Ferry,  ID  83805.  Phone:  (208) 
267-5561. 

SUPPLEMENTARY  mFORMATKM: 
Management  activities  under 
consideration  would  occur  in  an  area 
encompassing  approximately  29,000 
acres  of  National  Forest  lands  on  the 
Bonners  Ferry  Ranger  District.  Included 
in  the  area  of  analysis  are  all  or  portions 
of  die  following:  section  31,  T62N,  R3E; 
sections  35  and  36,  T62N,  R2E;  sections 
5-9. 15-22.  and  27-34,  T61N.  R3E; 
sections  1,  2, 10-17,  and  19-36,  T81N, 
R2E;  and  sections  5-8,  T60N,  R2E.  BM. 
Boundary  County,  State  of  Idaho.  The 
Forest  Plan  provides  the  overall 
guidance  for  management  activities  in 
the  potentially  affected  area  through  its 
Goals,  Objectives,  Standards  and 
Guidelines,  and  Management  Area 
direction.  The  potentially  affected  area 
is  within  the  following  Management 
Areas: 

Management  Area  2:  Manage 
identified  grizzly  bear  habitat  to  support 
a  recovered  grizzly  bear  population 
while  providGig  for  the  long-term  growth 
and  production  of  commercially 
valuable  wood  products. 

Management  Area  3:  Manage 
identified  grizzly  bear  habitat  to  support 
the  Idaho  Panhandle  National  Forests' 
share  of  a  recovered  grizzly  bear 
population  (25  animals)  while  providing 
sufficient  winter  forage  to  support 
projected  big  game  populations  through 
scheduled  timber  harvest 

Management  Area  9:  Consists  of  non- 
forest  lands  or  lands  not  capable  of 
timber  production.  Management  goals 
are  to  maintain  and  protect  existing 
improvements  and  resource  productive 
potentials.  No  timber  harvest  will  occur, 
but  roads  constructed  to  access  harvest 
areas  in  the  other  management  areas 
may  cross  portions  of  this  management 
area. 

Management  Area  16:  Consists  of 
lands  that  are  comprised  of  an  aquatic 
ecosystem  and  adjacent  upland  areas 


that  have  direct  relationships  with  the 
aquatic  system.  Management  goals  are 
to  manage  riparian  areas  to  feature 
riparian-dependent  resources  while 
producing  other  resource  outputs  at 
levels  compatible  with  the  objectives  for 
dependent  resources.  Timt)er  harvesting 
may  occur,  and  roads  constructed  to 
access  harvest  areas  in  the  other 
management  areas  may  cross  portions 
of  this  management  area. 

Management  Area  19:  Manage  for  a 
semi-primitive  recreation  setting  while 
providing  low  levels  of  timber  harvest 
with  minimum  standard  roads. 

A  range  of  alternatives  will  be 
considered.  One  of  these  will  be  the 
"no-action"  alternative,  in  which  the 
roadless  character  of  the  Katka  Peak 
Roadless  Area  would  be  maintained  and 
timber  harvest  and  associated  road  / 
building  would  be  deferred.  Other 
alternatives  will  examine  timber  harvest 
and  road  construction  in  different   ■ 
locations  and  varied  cutting  methods 
and  timber  management  intensities  to . 
achieve  management  area  goals. 

The  Forest  Service  will  analyze  and 
document  the  direct,  indirect,  and 
cimiulative  environmental  effects  of  the 
alternatives.  This  will  include  an 
analysis  of  the  effecta  of  the  alternatives 
on  the  roadless  character  of  the  area 
affected.  In  addition,  the  EIS  will 
contain  an  analysis  of  site-specific 
mitigation  measures. 

Public  participation  will  be  important 
during  the  analysis.  People  may  visit 
with  Forest  Service  officials  at  any  time 
during  the  analysis  and  prior  to  the 
decision;  howeverriwo  periods  of  time 
are  identified  for  the  receipt  of 
comments  on  the  analysis.  The  two 
public  comment  periods  are  during  the 
scoping  process  (now  until  April  30, 
1989)  and  during  the  review  of  the  Draft 
EIS  (September  1989). 

The  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  will  l>e 
informally  consulted  throughout  the 
analysis.  To  meet  the  requirements  of 
the  Endangered  Species  Act,  the  Fish 
and  Wildlife  Service  will  review  the  EIS 
and  biological  evaluation  and,  if 
necessary,  render  a  formal  Biological 
Opinion  of  the  effects  on  the  Threatened 
and  Endangered  Species,  including  the 
grizzly  bear. 

The  Draft  Environmental  Impact 
Statement  (DEIS)  is  expected  to  be 
available  for  public  review  in  September 
1989.  After  a  45-day  public  comment 
period,  the  comments  received  will  be 
analyzed  and  considered  by  the  Forest 
Service  in  preparing  the  Final 
Environmental  impact  Statement  (FEIS). 
The  FEIS  is  scheduled  to  be  completed 
by  |une  1990.  The  Forest  Service  will 
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respond  to  the  comments  received  in  the 
FEIS.  The  District  Ranger,  who  is  the 
responsible  official  for  (his  EIS,  «viU 
make  a  decision  regarding  this  proposal, 
considering  the  comments  and 
responses,  environmental  consequences 
discussed  in  the  FEIS.  and  applicable 
laws,  regulations,  and  policies.  The 
decision  and  reasons  for  the  decision 
will  be  documented  in  a  Record  of 
Decision. 

Charles  Prausa.  District  Ranger  for  the 
Bonners  Ferry  Ranger  District  is  the 
responsible  official. 
iPiMMa, 


District  Ranger,  Bonners  Ferry  Ranger 
District  Idaho  Panhandle  National  Forests. 

Date:  March  24. 1908. 
(PR  Doc.  80-7857  FU«d  3-31-a8;  8:45  an] 
I  coot  Mi»-il-M 


South  Foffc  Sebnofi  Rfvec  Roed 
ffeconewuciiofi  irojecii  Kuno 


r.  Forest  Service,  USDA. 
I  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 


r.  The  Department  of 
Agriculture.  Forest  Service  will  prepare 
an  environmental  impact  statement  for 
reconstructing  the  South  Fork  Salmon 
River  Road  which  is  within  the  Krassel 
Ranger  District  and  Cascade  Ranger 
^strict.  Payette  National  Forest  and 
Boise  National  Forest.  Valley  County, 
Idaho. 

The  Payette  National  Forest  Final 
Environmental  Impact  Statement  and 
Forest  Plan,  released  in  May,  1988. 
directed  that  19  miles  of  the  South  Fork 
Salmon  River  Road  would  be  physically 
closed  and  converted  to  a  trail.  Several 
appeals  were  filed  on  the  Forest  Plan 
and  EIS. 

Through  language  of  the  Congress 
Committee  Report  supporting  the  1989 
Appropriations  Act  $i  million  was 
appropriated  to  rehabilitate  the  South 
Foric  Salmon  River  Road  to  reduce 
sediment  production  and  maintain 
vehicle  access.  Through  this  Act  of 
Congress,  the  decision  to  convert  19 
miles  of  the  Road  to  a  trail  was  set  aside 
by  the  Regional  Forester  Stan  Tixier  on 
December  16, 1968.  The  Payette  Forest 
Supervisor  was  directed  to  conduct  an 
environmental  analysis  for  long  term 
management  of  the  road  system  to 
comply  with  the  intent  of  Congress. 

Analysis  will  focus  on  reconstructing 
the  road  so  it  can  remain  open  to  traffic 
year  aroimd,  while  reducing  sediment 
production  from  the  road  to  the  greatest 
possible  extent. 

The  Road  Project  begins  at  the  Warm 
L^ke  Highway  and  continues  to  the 
rivers  confluence  with  the  East  Fork  of 


the  South  Fork  Salmon  River, 
approximately  33  miles.  It  includes  the 
area  from  the  river  to  the  top  of  the  cut 
slope. 

Preliminary  alternatives  are  to  pave 
the  road  using  a  variety  of  design 
standards  depending  on  the  location,  or 
to  use  a  multi-surface  treatment  using  a 
variety  of  design  standards  depending 
on  the  location.  Snow  plowing  will  be 
considered  with  each  alternative. 

Federal,  State,  and  local  agencies: 
potential  users  of  the  area:  and  other 
individuals  or  organizations  Yiho  may  be 
interested  in.  or  affected  by  the  decision 
are  invited  to  participate  in  the  scoping 
process  by  sending  comments  on 
concerns  or  issues.  This  process  will 
include: 

1.  Identification  of  potential  issues. 

2.  Identification  of  issues  to  be 
analyzed  in  depth. 

3.  Elimination  of  insignificant  issues 
or  those  which  can  not  be  applied  due  to 
the  direction  established,  or  through 
previous  environmental  review. 

4.  Determination  of  potential 
cooperating  agencies  and  assignment  of 
responsibilities. 

The  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  will  be 
invited  to  participate  as  a  cooperating 
agency  to  evaluate  potential  impacts  on 
thieatened  and  endangered  species 
habitat. 

Veto  J.  LaSalle,  Payette  Forest 
Supervisor  and  Dave  Rittersbacher, 
Boise  Forest  Supervisor  are  the 
responsible  officials. 

The  analysis  is  expected  to  take  about 
three  months.  A  draft  environmental 
impact  statement  will  be  filed  with  the 
Environmental  Protection  Agency  and 
be  available  for  review  in  July.  At  that 
time  the  EPA  will  publish  a  notice  of 
availability  of  the  DEIS  in  the  Federal 
Register,  llie  comment  period  on  the 
drafi  environmental  impact  statement 
would  be  45  days  fit)m  the  date  the  EPA 
notice  of  availability  appears  in  the 
Federal  Register.  The  Final 
Environmental  Impact  Statement  is 
scheduled  to  be  completed  by  October. 

DATE  Written  comments  and 
suggestions  concerning  the  scope  of  the 
analysis  must  be  received  by  April  21, 
1989. 

ADDRESS:  Submit  written  comments  and 
suggestions  concerning  the  scope  of  the 
analysis  or  issues  and  concerns  to  John 
Hooper,  Project  Leader,  Payette 
National  Forest,  P.O.  Box  1026,  McCall, 
ID,  83638. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Questions  about  the  proposed  action 


should  be  directed  to  John  Hooper, 

phone  206-634-8151. 

V«lo|.USdk. 

Payette  Forest  Supervisor. 

Date:  March  22, 1969. 
IFR  Doc.  89-7858  Filed  »-31-89;  8:45  am) 
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COMMISSION  ON  CIVIL  RIGHTS 

Dnmci  Of  coMinHNB  Aovieofy 
CoRNnlttee;  Poelponement  of  Public 


Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rdes  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  District  of 
Columbia  Advisory  Committee  to  the 
Commission  which  was  to  have  been 
convened  at  1:30  pjn.  and  adjourned  at 
4:30  p.m.  on  Mardi  30, 1969,  in  the  5th 
Floor  Conference  Room  of  the  U.S. 
Commission  on  Civil  Rights,  1121 
Vermont  Avenue  NW.,  Washington  DC 
is  postponed  and  will  be  rescheduled  at 
a  later  date. 

The  original  notice  for  the  March  30, 
1980  meeting  was  published  at  54  FR 
9537  (March  7, 1989).  The  new  date  and 
time  for  the  meeting  will  be  announced 
at  a  later  date,  and  the  location  will  be 
5th  Floor  Conference  Room,  1121 
Vermont  Avenue  NW.,  Washington,  DC. 
The  business  segment  of  the  meeting 
will  begin  with  orientation  for  new 
members  and  will  be  followed  by 
activity  planning. 

Persons  desiring  additional 
information,  should  contact  Chairperson 
James  G.  Banks  or  John  I.  Binkley. 
Director  of  the  Eastern  Regional 
Division  of  the  Commission  at  (202/523- 
5264  or  TDD  202/37fr-8117). 

Dated  at  Washington.  DC  March  28. 1989. 
Melvin  L.  Jenkins. 

Acting  Staff  Director. 

[FR  Doa  89-7756  Filed  3-3-89;  8:45  am] 

MLUNO  COOC  •33S-01-« 


New  HampeMre  Advisory  Committee 
Agends  end  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
Uiat  a  meeting  of  the  New  Hampshire 
Advisory  Committee  to  the  Commission 
will  convene  at  3KX)  p.m.  and  adjourn  at 
6:00  p.m.  on  Thursday,  April  20, 1989,  at 
the  McLane,  Graf,  Raulerson  & 
Middleton  Bldg..  Conference  Room.  40 
Stark  Street,  Manchester,  NH  03105.  The 
purpose  of  the  meeting  is  (1)  to  receive  a 
briefing  on  the  Regional  Conference  of 
SAC  Chairs  held  in  Atlanta,  GA,  on 


November  4  and  5, 1968;  (2)  receive  an 
update  on  Commission  activities  and 
regional  program  guidelines;  and  (3) 
plan  a  community  forum  on  police 
commimity  relations. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Robert  A.  Wells 
603/625-6464  or  John  I.  Binkley,  Director 
of  the  Eastern  Regional  Division  of  the 
Commission  at  202/523-5264.  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter  should  contact 
the  regional  division  at  least  five  (5) 
woridng  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC,  March  28. 1989. 
Melvin  L.  JenkiBS. 
Acting  Staff  Director. 
[PR  Doc.  89-7754  Filed  3-31-69;  8:45  amj 
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New  York  State  Advisory  Committee; 
Agenda  and  PubHc  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rides  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  York  State 
Advisory  Committee  to  the 
Commisssion  will  convene  at  12:30  p.m. 
and  adjourn  at  5KX)  p.m.  on  April  27, 
1989,  in  Room  238,  Jacob  K.  Javits 
Federal  Building,  26  Federal  Plaza,  New 
York,  New  York.  The  purpose  is  to 
discuss:  (1)  A  November  1988  Regional 
Conference  in  which  the  Advisory 
Committee  was  represented,  and  (2) 
topics  being  researched  by  neighboring 
Advisory  Committees.  Also  on  the 
agenda  is  the  release  of  Census 
Undercounts  and  Preparations  for  the 
1990  Census,  a  report  on  the  New  York 
State  Advisory  Committee's  November 
1987  forum,  and  a  follow-up  forum  on 
the  same  subject  which  will  begin  at 
1:30  p.m.  in  the  same  location. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Walter  Y.  Oi 
(716/275-9034)  or  John  I.  Binkley, 
Director  of  the  Eastern  Regional 
Division  (202/523-5264  or  TDD  202/376- 
8117).  Hearing  impaired  persons  who 
will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Eastern  Regional 
Division  at  least  five  (5)  working  days 
before  the  scheduled  date  of  the 
meeting.  The  meeting  will  be  conducted 


pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  DC  March  27. 1969. 
Mdvin  L.  lenUns. 
Acting  Staff  Director. 
[FR  Doc  80-7755  FUed  3-31-89: 8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Presidential  Dedakm:  Plastie  Iniectlon 
Molding  MachineSi  Section  232 
National  Securtty  Import  Investigation 

AOENCV:  Department  of  Commerce, 

Bureau  of  Export  Administration,  Export 

Administration,  Office  of  Industrial 

Resource  Administration. 

action:  Announcement  of  Presidential 

Decision. 

summary:  The  President  has  determined 
that  no  action  is  necessary  to  adjust 
imports  of  plastic  injection  molding 
machines  under  authority  of  section  232 
of  the  Trade  Expansion  Act  of  1962,  as 
amended.  Included  herein  is  the 
Executive  Summary  of  the  Department 
of  Commerce's  January  1989  section  232 
report  to  the  President 

FOR  FURTHER  INFORMATION  CONTACT: 
John  A  Richards,  Deputy  Assistant 
Secretary  for  Industrial  Resource 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230,  (202) 
377-4506. 

SUPPLEMENTARY  INFORMATION:  On 
January  11, 1988,  the  Domestic  Injection 
Molding  Machinery  Trade  Group  of  the 
Society  of  the  Plastics  Industry 
petitioned  the  Department  of  Commerce 
(DOC)  to  conduct  an  investigation  under 
section  232  of  the  Trade  Expansion  Act 
of  1962,  as  amended,  to  determine  the 
effect  of  imports  of  plastic  injection 
molding  machines  on  the  national 
security. 

The  DOC  announced  its  initiation  of 
an  investigation,  and  solicited  public 
comments  in  the  Federal  Register  on 
March  4, 1988. 

On  January  11, 1989,  the  Department 
submitted  its  investigation  report  to  the 
President.  The  investigation  found  that, 
at  the  present  time,  supplies  of  plastic 
injection  molding  machines  will  be 
sufficient  to  meet  anticipated 
requirements  during  a  national  security 
emergency.  The  Secretary,  therefore, 
found  that  the  machines  were  not  being 
imported  into  the  United  States  in  such 
quantities  or  under  such  circumstances 
as  to  represent  a  threat  to  the  national 
security,  and  recommended  that  the 
President  take  no  action  to  adjust 


imports  under  authority  of  section  iZ32  of 
the  Trade  Expansion  Act  of  1962,  as 
amended.  On  February  17, 1989,  the 
President  announced  that  he  accepted 
the  Department's  recommendation. 

In  a  February  17, 1989  statement 
Secretary  of  Commerce  Mosbacher 
recommended  that  a  number  of  steps  be 
take'n  to  support  the  industry's  ability  to 
respond  to  current  and  future  defense 
requirements.  First  he  directed  the 
DOCs  National  Institute  of  Standards 
and  Technology  to  cooperate  with  the 
injection  molding  industry  to  develop 
sensors  and  an  improved  engineering 
understanding  of  the  injection  molding 
process.  This  would  help  to  evaluate 
and  control  the  microstructure  and 
production  accuracies  of  injection 
molded  parts  while  still  in  Uie  mold, 
increasing  the  industry's  productivity 
and  reliability. 

Next  he  will  be  working  with  the 
Attorney  General  to  identify  measures 
which  American  industry,  including  the 
plastic  injection  molding  industry,  can 
take  to  strengthen  its  international 
competitiveness.  Finally,  he  is 
requesting  that  Defense  Department 
officials  meet  with  injection  molding 
industry  representatives  to  explore 
possible  ways  to  support  the  industry's 
revitalization  efforts. 

The  Executive  Summary  of 
Commerce's  January  11, 1969,  section 
232  report  is  reproduced  below.  A 
declassified  version  of  the  Commerce 
report  will  be  available  for  public 
review  and  duplication  in  the  Bureau  of 
Export  Administration's  Office  of 
Security  and  Management  Support. 
Room  4886,  U.S.  Department  of 
Commerce.  Washington.  DC  20230,  (202) 
377-2593. 
Paul  Fraedenberg. 
Undersecretary  for  Export  Administration. 

Executive  Summary 

Background 

On  January  11, 1968,  the  Domestic 
Injection  Molding  Machinery  Trade 
Group  of  the  Society  of  the  Plastics 
Industry,  (SPI)  of  Washington,  DC 
petitioned  the  Department  of  Commerce 
(DOC)  to  conduct  an  investigation  under 
Section  232  of  the  Trade  Expansion  Act 
of  1962,  as  amended,  to  determine  the 
effect  of  imports  of  thermoplastic 
injection  molding  machines  (PIMM)  on 
the  national  security. 

Under  the  statute,  the  President  has 
authority  to  "adjust  imports"  based  on 
recommendations  from  the  Secretary  of 
Commerce.  Under  then-existing  law.  the 
DOC  had  one  year  in  which  to  complete 
its  investigation  and  forward  its  report 
to  the  President.  (Congress  has  recently 
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amended  the  statute  to  require  that 
future  investigations  be  completed 
within  ZTOBtaL) 

In  its  petidQ^the  SPI  asserted  that 
"import  peneti^on  has  drastically 
endangered  the  health  of  the  injection 
molding  machinery  industry  .  .  .  (and 
the]  continued  and  uncontrolled 
importation  (of  injection  molding 
machines]  is  a  threat  to  the  national 
security." 

The  Significance  ofPtMNTg  to  National 
Security 

Quantifying  defense  use  of  injection 
molded  plastic  products  is  extremely 
^difficult  Many  plastic  parts  may  have 
military  as  well  as  commercial 
application,  althou^  military  use  may 
be  minor  relative  to  total  peacetime 
consumption.  One  recent  study  found 
that  the  Department  of  Defense  (DOD)  is 
the  largest  single  consumer  of  plastic 
parts  (as  it  is  for  many  industrial 
products],  accounting  for  approximately 
four  percent  of  the  value  of  all  parts 
consumed.  Over  one-third  of  DOD's 
consumption  was  of  more  sophisticated 
^specialty  plastics,"  significantly  hi^er 
than  the  three  percent  specialty  plastics 
consumption  in  the  economy  as  a  whole. 
Injection  molding  machines  are  used  to 
manufacture  defense  and  essential 
civilian  products  in  much  the  same  ratio 
as  in  the  economy  as  a  whole. 

Investigation  Methodology 

Available  supply  of  PIMM'S  was 
determined  by  considering 

•  The  ability  of  the  domestic  industry 
to  expand  production  during  emergency 
conditions: 

•  The  ability  to  convert  the  existing 
stock  of  PIMMs  from  civilian  to  defense 
use: 

•  Imports  available  from  rehable 
sources;  and 

•  The  ability  to  substitute  other 
processes  or  products  for  injection 
molding. 

•  The  ability  to  convert  the  existing 
stock  of  PIMMs  from  civilian  to  defense 
use; 

•  Imports  available  from  reliable 
sources;  and 

•  An  evaluation  of  industry  economic 
trends  to  determine  whether  it  can  be 
anticipated  that  the  domestic  production 
base  will  shrink,  expand,  or  remain 
constant  in  the  years  ahead. 

Unlike  previous  Section  232 
investigations  (machine  tools,  bearings) 
requirements  (demand)  for  HMMs  are 
not  directly  obtainable  from  the  1964 
NSC  Stockpile  Shidy.  In  order  to 
estimate  national  security  requirements 
in  a  one  year  mobilization  period 


follo%ved  by  one  year  of  a  major 
conventiooal  coidlict,  the  Department 
pursued  the  following  approaches  as  the 
best  means  available  to  analyze  demand 
for  parts  manufactured  by  PIMMs: 

•  Deriving  PIMM  requirements  from 
Stockpile  Study  required  outputs  for  the 
more  aggregate  Special  Industry 
Machinery  category,  and  from  the 
Plastic  Materials  category  which 
includes  PIMM  feedstocks: 

•  Estimating  national  security  PIMM 
requirements  by  extrapolating  from  data 
on  annual  consumptirai  of  plastic  resins: 

•  Conducting  a  series  of  focused 
interviews  with  PIMM  users;  and 

•  Consulting  with  the  Department  of 
Defense  to  estimate  future  trends  in 
PIMM  requirements  expected  to  result 
from  research  and  development  and 
from  projected  weapon  systems 
proctirements. 

Step  n 

If  a  supply  shortfall  is  found,  the 
Department  then  determines  whether 
imports  have  been  a  significant  cause  of 
the  industry's  inability  to  meet  national 
security  requirements. 

Significant  Industry  Trends 

In  order  to  determine  the  prospective 
production  and  technological 
capabilities  of  the  domestic  industry  in 
the  coming  years,  the  Department 
evaluated  recent  trends  that  affect  the 
industry's  overall  industrial 
competitiveness. 

Domestic  shipments  have  varied 
significantiy  from  year  to  year. 
Shipments  peaked  in  1984,  fell  sharply  in 
1985  and  have  been  static  through  1967. 

Employment  has  declined  11  percent 
since  1984.  Employment  of  production 
workers  has  fallen  16  percent  over  the 
period,  while  the  number  of  engineen 
increased  by  8  percent 

Exports  have  been  volatile,  increasing 
since  1984  after  bottoming  out  in  1963 
and  1984.  The  largest  markets  for  U.S. 
exports  have  continued  to  be  our 
neighbors  in  Canada  and  Mexico. 

Imports  have  increased  dramatically 
since  1982,  growing  700%  by  value  and 
350%  by  units.  Import  penetration 
appears  to  have  stabilized,  however, 
thus  far  in  1988.  Japan  currentiy  supplies 
over  55  percent  of  imports  in  both  unit 
and  value  terms,  and  has  been 
responsibile  for  the  overwhelming 
majority  of  increased  import  penetration 
in  recent  years. 

Competitiveness 

The  domestic  industry's 
competitiveness  has  deteriorated  in 
recent  years,  ptirticularly  relative  to 


Japanese  manufacturers.  There  are 
encouraging  signs,  however,  that  this 
trend  has  begim  to  reverse. 

Although  quaHty  and  technical 
capabilities  are  believed  to  be  the  most 
important  factors  considered  by  PIMM 
purchasers,  recent  devaluation  of  the 
dollar  should  allow  U.S.  builders  to 
increase  their  price  competitiveness. 
The  petitioner  alleges  that  dumping  by 
foreign  stipphers  has  limited  U.S. 
producers'  ability  to  benefit  from 
exchange  rate  fluctuations. 

Recent  introductions  of  new  PIMM 
product  lines  by  U.S.  manufacturers 
have  successfully  sought  to  replicate 
Japanese  success  with  building 
"standard"  machines  in  large  production 
runs.  While  the  competitiveness  of 
larger  U.S.  producers  is  expected  to 
improve  in  the  near  to  mid-term,  smaller 
firms  are  likely  to  either  remain 
successful  in  niche  markets  or  see 
continuing  deterioration. 

Supply  Shortfall  Analysis 

Using  all  the  methods  described 
above  for  determining  defense 
recfuirements  for  PIMMs  in  a  national 
emergency,  no  shortfalls  in  the 
availability  of  PIMMs  were  found.  U.S. 
producers  have  the  ability  to  expand 
production  by  about  100  percent  within 
the  one  year  of  mobilization  and  one 
year  of  war,  nearly  meeting  estimated 
defense  requirements  for  PIMMs.  When 
the  approximately  80.000  existing 
machines  currentiy  used  in  produce  non- 
critical  items  and  reliable  imports  are 
included  in  the  available  supply, 
estimated  defense  requirements  for 
PIMMs  are  easily  met 

Finding 

Therefore,  we  have  determined  that 
available  suppUes  of  plastic  injection 
molding  machines  will  be  sufficient  to 
meet  anticipated  requirements  during  a 
Rational  security  emergency.  The 
Department  therefore  finds  that  plastic 
injection  molding  machines  are  not 
being  imported  into  the  United  States  in 
such  quantities  or  under  such 
circumstances  as  to  represent  a  threat  to 
the  national  security. 

Recommendation 

The  Department  recommends  that  the 
President  take  no  action  to  adjust 
imports  under  authority  of  Section  232  of 
the  Trade  Expansion  Act  of  1962.  as 
amended.  j 

[FR  Doc.  80-7827  Filed  3-31-89;  8:45  am] 
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Intemetlonei  Trade  Admbiietration 

[A-580-S01] 


Photo  AMnjuw  and  FHer  Pagee,  From 
the  Republic  of  Koraa;  Final  ReauN*  of 
Antkkiinping  Duty  Admbtietrative 
Review 

AQENCv:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 
action:  Notice  of  final  resulu  of 
antidumping  duty  administrative  review. 

aUMMARV:  On  May  23. 1988.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  die  antidumping  duty  order  on 
photo  albums  and  filler  pages  from  the 
Republic  of  Korea.  The  review  covers 
ei^teen  purported  manufacturers  and/ 
or  exporters  and  one  third-countiy 
reseller  of  this  merchandise  to  the 
United  States  and  the  period  July  16. 
1965  through  November  30, 1986. 
We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  Based  on  our 
analysis  of  comments  received,  the  final 
results  of  review  are  unchanged  from 
those  presented  in  the  preliminary 
results. 

EFFECTIVE  DATE:  April  3, 1989. 
FOR  FUNTHER  INFORMATION  CONTACT: 
Michael  Rill  or  Maureen  Flannery, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC  20230: 
telephone:  (202)  377-3601/2923. 
aUPPLEMENTARV  INFORMATION: . 

Background 

On  May  23, 1968,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (53  FR 
18322]  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  duty  order  on  photo  albums 
and  filler  pages  from  the  Republic  of 
Korea  (50  PR  51273,  December  16. 1985), 
The  Department  has  now  completed  that 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

Scope  of  the  Review 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  system  of  custcHns 
nomenclature.  On  January  1, 1989,  the 
United  States  fully  converted  to  the 
Harmonized  Tariff  Schedule  (HTS),  as 
provided  for  in  section  1201  et  seq.  of 
the  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  All 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  that  date  is  now  classified  solely 


according  to  the  appropriate  HTS  item 
number(8). 

s^    Imports  covered  by  this  review  are 
lltipments  of  phclo  albums  and  photo 
albuQ^ler  pag^s  from  the  Republic  of 
Korea.  During  the  review  period,  such 
merchandise  was  classifiable  under  item 
256.60,  256.87, 256.90  or  744.55  of  tiie 
Tariff  Schedules  of  the  United  States 
Annotated.  This  merchandise  is 
currentiy  classifiable  under  HTS  item 
3920,  3921. 3926.90. 4819.50, 4820.50. 
482a90  or  4823.90.  The  HTS  item 
numbers  are  provided  for  convenience 
and  Customs  purposes.  The  wraitten 
description  remains  dispositive. 

Binders  which  are  not  sold  as 
components  of  unassembled  Korean 
albums  are  not  within  the  scope  of  the 
order.  However,  binders  need  not  be 
shipped  together  with  filler  pages  to  be 
considered  components  of  unassembled 
Korean  albums  and  thus  within  the 
scope  of  the  order.  This  clarifies  our 
preliminary  determination  that  binders 
which  are  not  sold  as  components  of 
unassembled  albums  are  not  within  the 
scope  of  the  order. 

Albums  which  contain  pages 
manufactiu«d  in  Korea  are  included 
within  the  scope  of  the  order. 

The  review  covers  eighteen  purported 
manufacturers/exporters  and  one  third- 
country  reseller  and  the  period  July  16. 
1985  through  November  3a  1986. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportimity  to  comment  on  the 
preliminary  results.  We  received  timely 
comments  from  two  respondents.  Three 
Leaf  and  Dong  In,  two  importers,  MBI 
and  Pioneer  and  petitioners.  At  the 
request  of  Three  Leaf  and  petitioners, 
we  held  a  pubUc  hearing  on  Jime  27, 
198& 

Comment  1:  Three  Leaf.  MBI  and 
Pioneer  contend  that  photo  albums 
"manufactured"  in  Taiwan  and 
containing  pages  made  in  Korea  are 
products  of'Taiwan  and  thus  not  subject 
to  the  AD  order.  They  argue  that  if  the 
pages  are  the  essence  of  an  album,  as 
the  Department's  preliminary 
determination  indicates,  then  pages 
should  fall  under  tiie  TSUSA 
classification  for  albums,  which  would 
be  contrary  to  a  previous  judicial        i 
decision.  The  essence  of  a  photograph 
album  is,  rather,  that  it  is  a  book. 
Combining  a  binder  with  photo  album 
pages  creates  an  article  different  from 
pages  themselves  and  having  a  tariff 
identity  separate  and  distinct  from 
pages.  The  merchandise  at  issue 
consists  of  albiuns  and  not  merely 
pages.  Further,  calling  these  albums 
products  of  Korea  dismisses  the 
importance  of  the  production  of  the 


binder  and  disregards  the  precept  of 
customs  law  that  goods  must  be  deated 
for  customs  purposes  in  their  condition 
as  imported.  Also,  the  ITC  never  made, 
as  the  Department  suggests,  a 
determination  of  country  of  origin  based 
on  the  origin  of  the  pages. 

Petitioners  argue  that  placing  filler 
pages  in  binders  does  not  substantially 
transform  the  pages,  as  Customs 
recognized  when  it  determined  that 
album  covers  imported  into  the  U.S. 
were  not  substantially  transformed  by 
being  assembled  with  other  parts,  and 
again  when  it  determined  that 
assembling  albums  in  Taiwan  with 
Korean  pages  did  not  transform  the 
Korean  pages  into  a  Taiwanese  album. 
The  tariff  classification  of  filler  pages 
alone  is  irrelevant  since  the  tariff 
numbers  for  albums  and  for  pages  are 
cited  in  the  scope  of  the  order. 
Furthermore,  the  scope  is  defined  in 
terms  of  the  merchandise,  not  TSUSA 
classifications.  Excluding  albiuns  with 
Korean  pages  would  effectively  allow 
circumvention  by  mere  repackaging  of 
pages  ih  third  countries.  The 
Department  recognized  this  problem  in 
the  Japanese  EPROMS  case  and  found 
that  semiconductors  assembled  in  third 
countries  using  Japanese  components 
were  within  the  scope  of  the 
antidumping  order. 

Department's  Position:  We  agree  wiib 
Three  Leaf  that  photo  albums  and  album 
pages  are  distinct  articles.  However,  the 
fact  that  pages  and  albums  have 
separate  TUSUSA  classifications  has  no 
bearing  on  our  determination  of  the 
origin  of  an  album.  The  issue  is  what 
single  country  should  be  considered  the 
origin  of  albums  having  binders  and 
pages  of  different  origins.  While  Three 
Leaf  claims  we  have  dismissed  the 
importance  of  the  binder.  Three  Leaf 
itself  appears  to  dismiss  the  importance 
of  the  pages.  The  pages  provide  the 
essential  function  of  an  album  and  are 
thus  the  essence  of  an  album.  Photo 
album  filler  pages  have  no  purpose  other 
than  the  function  they  provide  in  photo 
albums.  Assembling  pages  in  a  binder  is 
a  simple  operation  which  does  09! 
change  the  country  of  origin.  Our  • 

reference  to  the  ITC  in  the  notice  of 
preliminary  results  did  not  imply  that 
the  ITC  made  any  determination  of 
country  of  origin.  We  merely  cited  the 
rrC's  characterization  of  the 
relationship  between  pages  and  albums. 

Our  decision  in  this  case  is  in 
accordance  with  EPROMS  from  Japan 
(51  FR  39680,  October  30, 1986],  in  which 
we  determined  that  EPROMS  assembled 
in  third  countries  using  wafers  or  dice 
processed  in  Japan  were  included  within 
the  scope  of  the  investigation.  We 
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detennined  that  wafer*  and  dke  are  not 
Bubatantially  traaafcmned  wben 
assembled  into  BPROMS  in  part 
because  a  wafer  or  die  is  tbe  essential 
active  component  which  defines  tiie 
merchandise  (an  EFROM). 

Comment  2:  Three  Leat  MBI  and 
Pioneer  argue  that  the  Department  fauled 
to  inform  Three  Leaf  that  albums  with 
pages  made  in  Korea  are  within  the 
scope  of  the  order.  Despite  MBI's 
request  that  deposits  of  estimated 
antidumping  duties  on  photo  albums 
exported  by  Three  Leaf  be  refunded. 
Commerce  gave  no  indication  that  it 
would  deem  photo  albums 
manufactured  in  Taiwan  with  Korean 
pages  to  be  of  Korean  origin.  Three  Leaf 
argues  that  manufactwers  in  third 
countries  have  no  obligation  to  respond 
to  questionnaires  or  otherwise  to  suffer 
legal  disabilities  by  virtue  of  petitioners' 
acts  urging  the  Department  to  include 
such  products  in  the  scope  of  the  order. 
Should  the  Department  maintain  its 
position  that  albums  containing  Korean 
pages  are  subject  to  the  order.  Three 
Leaf  requests  that  the  I!)epartment 
provide  it  with  a  questionnaire  and  the 
opportunity  to  participate  meaningfully 
in  the  review. 

Petitioners  argue  that  Three  Leaf 
knew  of  Customs'  ruling  that  albums 
with  Korean  pages  were  Korean  albums 
and  was  aware  that  the  Department 
might  reach  the  same  decision. 
Accordingly.  Three  Leaf  had  an 
opportunity  to  respond  to  die 
questionnaire  and  failed  to  do  so. 

Department's  Position:  The 
Department  sent  Three  Leaf  an 
antidumping  qoestionnaire  on  August  7. 
1987.  Three  Leafs  response  to  our 
questionnaire  was  merely  a  letter 
asserting  that  albums  having  Taiwanese 
binders  and  Korean  pages  are  products 
of  Taiwan,  not  Korea,  ^bsequently.  on 
October  10, 1967  we  informed  Three 
Leaf  that  we  had  not  yet  determined 
whether  albums  assembled  outside  of 
Korea  with  Korean  filler  pages  are 
within  the  scope  of  the  order  but  ttiat  we 
required  a  questionnaire  response  to 
determine  the  amount  of  duties  should 
our  scope  decision  be  affirmative.  Three 
Leaf  still  failed  to  respond  to  the 
questionnaire.  Therefore,  we  determined 
the  dumping  margins  for  Three  Leafs 
shipments  based  on  the  best  information 
available,  which  was  the  rate  for  all 
firms  published  in  the  antidumping  duty 
order  (SO  FR  51273.  December  16, 1965). 

Comment  3:  Three  Leaf,  MBI  and 
Pioneer  argue  that  the  Department  failed 
to  conduct  a  lawful  inqui^  to  ascertain   ' 
FMV  and  USP.  Commerce  must  use 
Three  Leafs  home  market  or  third 
country  sales,  not  those  of  a  Korean 
producer,  as  the  basis  for  foreign  market 


value.  The  Department  did  not  inform 
Three  Leaf  that  its  merchandise  was 
within  the  scope  of  the  order. 

Petitiooers  argue  that  a  dispute  over 
the  scope  of  an  order  does  not  justify  a 
firm's  refusal  to  respond.  This  would 
undercut  the  Department's  ability  to 
obtain  infotmation.  Furthermore,  Three 
Leafs  refiisal  to  respond  denied  the 
Department  information  that  might  have 
been  relevant  to  the  scope  decision. 

Department's  Position:  We  agree  with 
the  petitionos.  We  requested  bom 
Three  Leaf  infbrmatian  regarding  its 
home  market  (Taiwan)  and  third- 
country  sales.  However,  we  could  not 
use  Three  Leafs  home  market  or  third- 
country  sales  as  the  basis  of  foreign 
market  value  since  Three  Leaf  failed  to 
submit  a  timely  and  verifiable  response. 
See  response  to  Comment  2. 

Comment  4:  Pioneer  argues  that  the 
Department's  use  of  the  best  information 
available  «vith  respect  to  Chinsung  was 
arbitrary  and  capricious.  Chinsung 
submitted  a  substantial  response  to 
Commerce's  questionnaire,  and 
Commerce  merely  requested  certain 
clarifications  and  minor  additional  data. 
Chinsimg's  response  contained  222 
pages  of  detailed  information,  computer 
tapes  with  all  information  requested, 
computer  fnrintonts  for  release  under 
administrative  protective  order,  and 
replacement  tapes  to  facilitate  the 
Department's  retrieval  and  analysis  of 
data.  Those  actions  are  not  those  of  an 
uncooperative  party  and  certainly 
provide  no  basis  for  Commerce  to  use 
the  best  infonnation  available  or  to 
claim  its  efforts  to  complete  the  review 
were  impeded. 

Petitioners  aigue  that  Chinstmg  failed 
to  correct  deficiencies  in  its  response 
and  withdrew  fiom  the  proceeding, 
disallowing  verification.  Chinsung's 
withdrawal  caused  the  Department  and 
petitioners  to  cease  consideration  of  its 
information.  In  sum.  Chinsung's 
information  was  flawed,  incomplete  and 
unverified.  The  Department  has 
statutory  authority  to  disregard  such 
responses  and  has  a  practice  of  doing 
so. 

Department's  Position:  We  agree  with 
the  petitioners.  Chinsung's  questionnaire 
response  was  deficient,  and  we 
therefore  requested  additional 
information.  Because  Chinstmg  failed  to 
remedy  those  deficiencies,  we  deemed 
the  response  inadequate.  While  some  of 
the  deficiencies  may  have  been 
relatively  minor,  some  seriously 
hindered  our  understanding  of  the 
information  provided  and  proper  use  of 
that  information.  Therefore,  we  did  not 
use  any  of  the  response. 

Comment  &  Pioneer  argues  that  for 
Chinsung  and  Keywon,  the  best 


information  available  is  the  infonnation 
submitted  by  Chinsung.  Even  if  the 
Department  considers  Chinsung's 
response  deficient,  it  should  use.  as  the 
best  information  available,  information 
submitted  by  Chinsung  or  by  another 
producer,  Dong  In.  Company-specific 
and  industry-specific  information  should 
be  preferred  as  the  best  infonnation 
availaUe. 

Department 's  Position:  Chinsung's 
response  was  inadequate  and  therefore 
none  of  it  was  used.  (See  response  to 
Comment  4.)  Keywon,  another  Korean 
exporter,  is  out  of  business.  The  rates 
for  these  firms  were  determined  in 
accordance  with  our  policy  for 
determining  rates  for  firms  diat  refuse  or 
are  unable  to  provide  information 
requested.  The  test  information 
available  for  determining  rates  for  those 
firms  which  did  not  or  could  not  respond 
adequately  in  this  review  was  each 
firm's  own  previous  rate.  Applying  the 
responsive  firm's  rate  to  Chinsung 
would  lower  Chinsung's  rate,  thereby 
effectively  rewarding  Chinsung  for  its 
failure  to  respond  fuBy.  Such  a  policy 
would  undermine  the  incentive  for 
respondents  to  provide  the  information 
we  require.  For  Keywon,  we  cannot 
presume  that  the  average  dumping 
margin  is  less  than  that  determined  for 
Keywon  in  the  most  recent  prior  period. 

Comment  &-  Petitioners  argue  that  the 
Department  should  reject  Dong  In's 
submissions  and  use  the  best 
information  available  to  assess 
antidumping  duties.  The  facts  and 
circumstances  represent  substantial 
evidence  that  Dong  In  either  knew  or 
should  have  known  its  albums  and  filler 
pages  were  being  transshipped  to  the 
U.S.  as  part  of  a  sdieme  to  unlawfully 
circumvent  the  order. 

A  variety  of  evidence  indicates 
widespread  circumvention  of  the  order. 
After  the  order  wrent  into  effect  Korea 
began  shipping  unprecedented  volumes 
of  albums  and  pages  to  nontraditional 
markets  in  various  Asian  countries, 
while  at  the  same  time  those  countries 
began  to  increase  dramatically  their 
exports  to  the  U.S.  These  new  exporting 
countries  lacked  the  capacity  to  produce 
the  volume  of  albimis  and  pages  being 
sent  to  the  U.S.  Some  third-country  firms 
admitted  transshipping  Korean  albums 
and  pages,  and  an  importer  pleaded 
guilty  to  a  charge  of  transshipping 
Korean  albums  and  pages  tluough 
Taiwan.  Also,  Canada  imposed 
antidumping  duties  to  prevent 
circumvention  of  its  antidumping  order. 

The  petitioners  allege  that  against 
this  backgnrand,  Dong  In  cannot  escape 
responsibility  for  participating  in 
schemes  to  circumvent  the  order  by 
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claiming  H  had  "no  qiedfic  knowledge 
of  whaler  or  where  •  perttcnlar  sale  is 
further  exported."  The  petUkmeiB  allege 
that  Dong  In's  involvenmt  is  evidenced 
by  (1)  the  motive  to  transship  presented 
by  antidomping  duties  impost  by  both 
Canada  and  the  United  States,  (2)  the 
sudden  emergency  of  majat  Atiaa 
markets  where  no  previous  maricet 
existed  and  none  should  exist  (3)  tbe 
lack  of  any  evidence  that  Dong  In  made 
efforts  to  develop  these  new  markets, 
and  (4)  three  instances  where  Hong 
Kong  and  Taiwan  customers  requested 
that  no  country-of-origin  markings  be 
put  on  albums. 

Because  of  Dong  In's  direct  or  indirect 
circumvention  of  the  AD  order,  the 
company  lacks  credibility.  Although  the 
Department  verified  selected  details  of 
Dong  In's  response,  every  detail  cannot 
be  verified,  and  the  Department  cannot 
accept  a  response  from  a  firm  that  has 
evaded  the  order.  The  Department 
cannot  allow  firms  to  use  a  scheme  of 
selling  small  quantities  to  the  U.S.  at 
carefudly  rigged  prices  to  lower  the 
dumping  margin  while  transhipping 
their  normal  voliunes  and  circumventing 
the  order.  Therefore,  the  Department 
should  reject  Dong  In's  respcmse  and  use 
the  best  information  availabie.  The 
Department  must  send  an  unmistakable 
signal  to  unfair  traders  that  evasion  oi 
an  antidunq)ing  duty  order  will  have 
serious  ccmsequences.  Fmlhermore,  die 
Department  should  not  set  an 
unreasonable  evidentiary  burden  in 
view  of  limited  time  and  resources. 
Rather,  based  on  the  history  of  this  case, 
the  unexplained  surges  in  Dong  In's 
shipments  to  nontraditioaal  marketa, 
and  Dong  In's  willingness  not  to  mark 
the  country  of  origin  on  its  products. 
Commerce  should  find  that  Dong  In 
failed  to  meet  its  burden  of  establishittg 
its  credibility. 

Dong  In  argues  that  it  has  no  reason  to 
know  and  no  obligation  to  inquire  abont 
what  third-country  customers  do  with 
products  purchased  from  Dong  In. 
Petitimiers'  allegations  of  Dong  In's 
involvemoit  in  circumvention  are 
conjectural,  being  based  on  general 
circumstantial  evidence  and  not  on  any 
information  q;>ecifically  implicating 
Dong  In.  Any  evidence  of  circumvention 
is  either  misunderstood  or  equally 
susceptible  of  the  view  that  Dong  in 
acted  ai^noftfiately.  The  Department 
verified  Doc^  In's  response  and  found 
no  evidence  that  Dong  In  knew  or 
should  have  known  of  transshipments  to 
the  U.S.  Developments  suggested  by 
petitioners  as  reasons  to  suspect  Dong 
In  of  involvement  in  circamvention  of 
the  order  instead  reflect  appropriate 
behavior  by  Dong  In.  Bffectivdy  cut  off 


from  the  Canadian  and  U.S.  markets. 
Dong  In  reduced  capacity  and 
prodocdon  and  found  new  maritets. 
New  maricets  were  found  diroqgft  both 
Korean  trading  conpanies  and  Dong  In's 
own  efforts,  even  tlrangh  not  noted  in 
the  verification  report.  Customers  who 
requested  no  "made  in  Korea"  marking 
may  have  sold  no  albums  to  the  U.S.  or. 
if  they  did,  may  have  sold  the  unmarked 
albums  to  traditional  customers  in  other 
countries  without  origin  markings  to 
conceal  the  source  and  maintain  their 
traditional  customer  base.  This  would 
allow  these  firms  to  divert  their  own 
albums  to  the  U.S. 

Department's  Position-.  Although  there 
is  evidence  that  suggests  transshipment 
and  false  entry  into  the  United  Slates  by 
some  firms  may  have  occurred,  the 
evidence  does  not  prove  or  otherwise 
persuade  us  to  conclude  that  Dong  In 
was  involved  in  any  circumvention  of 
the  order.  It  is  plausible  that  albmns 
fi'om  third  countries  were  diverted  to  the 
U.S.  market  while  Dong  In's  albums 
were  used  to  sui^ly  markets  previously 
supplied  with  third-country  albums. 

Furthermore,  we  satisfactorily  verified 
Dong  In's  response.  Therefore,  we  find 
no  reason  to  conclude  that  Dong  In's 
resptmse  lacks  credibility  and  to  reject 
that  response.  We  have  sent  a  signal  to 
foreign  firms  and  governments  dirou^ 
other  measures  taken  that  we  are 
serious  about  preventing  circumvention. 
But  we  most  balance  this  need  with  our 
interest  in  acting  fairiy  and  not  harming 
legitimate  trade.  We  will  continue  to 
request  and  examine  information 
concerning  the  issue  of  transshipment  - 
to  cocqwrate  with  the  Customs  Service 
and  to  take  any  reasonable  measures  to 
prevent  circumvention  of  the  order. 

All  resales,  including  third-country 
resales  of  Dong  In's  albums,  require  a 
response  from  the  reseller.  Lacking  such 
responses,  merchandise  purchased  from 
Dong  In  and  sold  to  the  U.S.  by  resellers 
will  be  assessed  antidiunping  duties 
based  on  the  best  information  available. 
We  did  not  receive  responses  from  KMB 
and  Saangyong,  two  firms  that  resold 
Dong  In's  i»odiicts  to  the  U.S.  Therefore, 
we  have  used  the  best  information 
available  to  determine  rates  for  Dong 
In's  shipments  through  KMB  and 
Ssangyong.  Other  resellers  of  Dong  In's 
merchandise  will  be  covered  by  the 
second  preliminary  and  final  results  for 
this  review  period. 

Comment  7:  Petitioners  argue  that  the 
Department  should  reject  Dong  In's 
response  because  the  Department  does 
not  need  to  prove  a  company  guilty  of 
transshipment  beyond  a  reasonable 
doubt  or  even  by  dear  and  convincing 
evidence,  nor  to  estaMish  specific  intent 


to  circtHBvent  the  AD  order. 
Antidumping  investigations  and 
administrative  reviews  are  civil 
administrative  proceedings,  and 
therefore  Commerce's  decisions  need 
only  be  supported  by  substantial 
evidence  on  the  record.  In  Dong's  case, 
the  absence  of  normal  commercial 
contacts  and  efforts  to  develop  the 
sudden  new  markets  it  found  is  more 
probative  than  the  absence  of 
documentary  evidence  of  Dong  In's 
specific  knowledge  of  transshipment. 
Improper  apphcation  of  criminal 
standards  of  proof  will  allow  firms  to 
circumvent  the  antidumping  law  by  not 
leaving  an  obvious  ".paper  trail."  which 
would  be  a  logical  precaution  under  the 
circumstances. 

Department's  Position:  We  agree  with 
the  petitioners  that  the  test  for 
determining  whether  an  order  has  been 
circumvented  is  substantial  evidence  in 
the  record  to  support  am  determination. 
In  this  case,  we  conclude  that  there  is 
not  substantial  evidence  that  any  of 
Dong  In's  merchandise  was 
transshipped  to  the  U.S.  and  falsely 
entered  to  evade  the  order,  much  less 
that  Dong  In  knew  or  should  have 
known  that  circumvention  of  the  order 
was  taking  place  involving  its 
merchandise.  There  is  no  evidence 
indicating  that  shipments  to  other  Asian 
markets  could  not  have  been  resold  to 
other  non-U.S.  markets.  In  addition,  we 
have  made  inquiries  directly  of  third- 
country  firms  possibly  involved  in 
transshipment  and  will  take  appropriate 
actions  with  respect  to  those  firms. 

Comment  8:  Petitioners  argue  that  the 
Department  should  prevent  Dong  fai 
from  becoming  a  condnit  for 
merchandise  of  other  firms  being 
shipped  to  the  U.S.  The  final  results  of 
review  should  make  clear  that  if  Dong  In 
ships  another  firm's  merchandise  as  its 
own.  the  Department  will  regard  that 
deception  as  grounds  to  reject  any  Dong 
In  response  submitted  in  a  subsequent 
administrative  review.  In  addition,  the 
Department  should  request  and  verify 
detailed  information  abont  Dong  In's 
capacity  and  shipment  patterns  and 
instruct  Customs  to  monitor  the  level  of 
entries  from  Dong  In.  Customs  should 
immediately  investigate  quantities 
entered  in  excess  of  known  capacity  or 
contrary  to  traditional  trade  patterns 
and,  where  appropriate,  collect 
estimated  antidumping  duties  of  64.81 
percent. 

Dong  In  argues  that  it  would  not  want 
to  jeopardize  its  business  advantage  of 
having  the  lowest  deposit  rate  by  aiding 
other  firms  to  export  goods  to  the  United 
States.  There  is  nothing  to  suggest  that 
Dong  In  would  deceptively  ship  another 
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Rnn'i  merchandiM  aa  ita  own  to  avoid  a 
higher  duty  rate  nor  that  such  action 
could  not  be  diacovered  in  a  timely 
faahion  if  it  occurred.  In  another  caae, 
the  Department  decided  not  to  require 
daim-of-title  certification  to  prevent 
misrepresentation  of  producer.  [See 
Certain  Stainless  Steel  Butt-  Weld  Pipe 
and  Tube  Fittings  from  Japan  (53  FR 
3227,  February  4, 1988).]  A  similar 
requirement  here,  together  with  the 
draconian  sanctions  suggested  by 
petitioners,  would  be  a  much  more 
onerous  restriction  on  trade. 
Furthermore,  allowing  Customs  to 
change  the  deposit  rate  would  be 
inappropriate  because  the  Department's 
authority  would  be  delegated  to 
Customs  and  Dong  In  denied  due 
process.  There  are  no  facta  on  the  record 
justifying  such  action  nor  any  authority 
under  law  permitting  such  a  delegation. 

Department's  Position:  Our 
acceptance  of  any  future  response  by 
Dong  In  will  be  based  on  any 
verification  of  that  response  and  the 
facts  on  the  record  of  the  administrative 
review  being  conducted.  Even  if  imports 
from  Dong  In  were  monitored,  it  would 
be  inappropriate  to  change  the  deposit 
rate  without  having  completed  an 
administrative  review.  Furthermore,  any 
misrepresentation  of  facts  concerning  an 
entry  into  the  U.S.  is  a  violation  of 
Customs  regtilations.  Therefore,  there  is 
no  need  for  the  Department  to  take 
additional  measures  to  prevent  such 
actions. 

Comment  9:  Petitioners  argue  that  the 
deposit  rate  for  new  exporters  should  be 
the  rate  established  by  the  original 
investigation,  not  Dong  In's 
substantially  lower  rate.  The  lower  rate 
would  create  a  loophole  in  the  order  that 
would  make  the  order  meaningless.  It 
would  create  enormous  potential  for 
abuse  by  firms  that  change  their  names 
or  Crete  shell  corporations.  To  prevent 
such  abuse,  the  deposit  rate  for  new 
exporters  should  be  set  at  64.81  percent 
Since  the  rate  is  only  for  deposits  of 
estimated  duties,  any  legitimate 
company  can  participate  in  an 
administrative  review  and  establish  a 
separate  rate  for  itself.  Illegitimate 
companies  probably  will  not  participate 
and  should  have  the  same  rate  as 
uncooperative  firms  in  the  original 
investigation.  Second,  neither  the  law 
nor  Department  practice  requires  the 
Department  to  apply  Dong  In's  rate  to 
new  exporters.  The  Department's 
normal  practice  is  to  give  new  exporters 
the  highest  rate  for  firms  with  shipments 
the  Department  reviewed.  Because 
Chinsung  submitted  a  substantial 
response,  Chinsung's  rate,  no  matter 
how  determined,  may  be  used  for  new 


exporters.  This  is  fundamentally 
different  from  cases  in  which  the 
Department  receives  no  information 
from  nonresponding  firms.  Furthermore, 
because  only  one  f^  out  of  many 
provided  a  complete  response,  the 
Department  has  no  basis  for  concluding 
that  that  response  reflects  a  change  in 
underlying  economic  conditions  or  the 
noncooperative  attitude  of  the  Korean 
industry  generaUy.  The  Department 
caimot  conclude  that  Dong  In's 
particular  experience  will  approximate 
the  dumping  by  new  exporters. 

Department's  Position:  We  disagree. 
The  Department's  practice  is  to 
determine  the  rate  for  new  exporters 
based  on  the  highest  rate  for  firms  that 
provide  an  adequate  verifiable  response. 
As  petitioners  point  out,  this  rate 
initially  is  used  only  for  deposit 
purposes.  Any  interested  party, 
including  petitioners,  may  request  an 
administrative  review,  in  accordance 
with  our  regulations,  to  determine  the 
actual  assessment  of  antidumping  duties 
and  future  deposit  rates.  Exports  from 
nonresponsive  firms  will  be  assessed 
duties  based  on  the  best  information 
available. 

We  have  made  significant  efforts  to 
identify  and  remedy  circumvention  and 
haVe  been  working  closely  with  the 
Customs  Service  on  this  case.  Should 
the  Department  receive  any  information 
regarding  possible  fraudulent  activity  by 
firms  manufacturing  or  exporting  photo 
albums  sold  to  the  United  States,  the 
Department  will  immediately  refer  that 
information  to  the  Customs  Service  for 
appropriate  action.  We  view  these 
actions  as  a  more  appropriate  meana  of 
addressing  potential  fraudulent  activity 
than  disregarding  our  practice 
concerning  the  new  exporter  rate. 

We  also  disagree  with  petitioners  that 
Chinsung's  situation  is  fundamentally 
different  inm  that  of  a  firm  that  submits 
no  information  and  that  Chinsung  may 
be  viewed  as  a  responsive  firm  for 
purposes  of  determining  the  rate  for  new 
exporters.  Chinsung's  response  was  not 
adequate,  and  we  used  none  of  the 
information  submitted  in  determining 
the  dumping  margins  for  shipments  by 
Chinsung. 

Comment  10:  Dong  In  argues  the 
Department  double-counted  certain 
direct  selling  expenses  in  its  calculation 
of  product  costs. 

Department's  Position:  Section  353.15 
of  the  Commerce  Regulations  requires 
that  we  make  adjustments  for 
differences  in  circumstances  of  sale. 
Therefore,  we  added  actual  U.S.  direct 
selling  expenses  to  the  constructed 
value  of  Dong  In's  merchandise.  We 
were  unable,  however,  to  deduct  the 


amount  of  direct  selling  expenses 
included  in  the  constructed  value.  Dong 
In's  questionnaire  response  did  not 
indicate  the  amount  of  direct  selling 
expenses  included  in  the  SGA  portion  of 
the  cost  of  production,  nor  could  we 
calculate  the  amount  based  on  the 
information  provided  in  the  response  to 
make  the  appropriate  adjustments.  In 
addition,  we  will  not  accept  additional 
information  that  was  submitted  after 
pubUcation  of  the  preliminary  results. 

Final  Ratults  of  the  Review 

Based  on  our  analysis,  the  final 
results  of  review  are  the  same  as  those 
presented  in  the  preliminary  results  of 
review  and  we  determine  that  the 
following  margins  exist: 


Msnufsctunf/<wportsf/thwt.couney 
-    (country) 


Ctiiniung.^ 
Oonsfn ....... 

Don|^»ng.. 

Dong  In 

Dong  tn/KMB.. 
Dong  In/Saangyong.. 

Oong  Won 

DongMRio*.~~._~.~._. 

Euffn 

Kaywon.. 

KMB  ...:.■.„■■-..■..■■„ 

Kofoa  Enl8rpriM........... 

Koraa  TranapoftaUon* . 

Sam  Bang  Trading 

Sanwang* 

Saangyong 

Sunkyong 

TIVM  LMf  (Taiwan) — 
Weslam  As»wi»>y  — 

YangilM ..._ ~ 

Yonaai  SNpping*...~~~ 


(parcant) 


64.81 
64.81 
64.81 
"8.37 
64.81 
64.81 
64.81 

• 

64.81 
64.81 
64.81 
64.81 

64J1 

• 

64.81 
64.81 
64.81 
64A1 
64J1 


NO  mipnwnu  ounng  ma  panoo.  rioi  a  wiown 
manufacturac  of  aMPonaf  . 

"  For  amriaa  oi  marctiandiae  manufactured  and 
exportad  by  Oong  In  only. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  For  Dong  In,  individual 
differences  between  United  States  price 
and  foreign  market  value  may  vary  fit>m 
the  percentage  stated  above.  The 
Department  will  issue  appraisement 
instructions  direcdy  to  the  Customs 
Service. 

As  provided  for  by  section  751(a)(1)  of 
the  Tariff  Act.  a  cash  deposit  of 
estimated  antidumping  duties  based  on 
the  above  margins  shall  be  required  for 
shipments  from  these  firms.  For  any 
fiiture  entries  of  this  msrehandise  from  a 
new  exporter  not  covered  in  this  or  prior 
administrative  reviews,  whose  first 
shipments  occurred  after  November  30, 
1986  and  who  is  unrelated  to  the 
reviewed  firm,  a  caah  deposit  of  8.37 
percent  shall  be  required.  These  cash 
deposit  requirements  are  effective  for  all 
shipments  of  Korean  photo  albums  and 


filler  pages  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  ot  after 
the  date  of  publication  of  this  notice  and 
will  remain  in  effect  until  the  final 
results  of  the  next  administrative 
review. 

As  indicated  in  our  notice  of 
preliminary  results,  based  on 
information  that  ahipments  of  photo 
albums  and  filler  pages  from  certain 
third  countries  may  be  merchandise  of 
Korean  origin  for  lantidumping  purposes, 
the  Department  requested  the  Customs 
Service  to  extend  liquidation  of  entries 
of  photo  albums  and  filler  pages 
exported  bom,  or  purported  to  be 
merehandise  of,  Taiwan,  Singapore  or 
Malaysia,  and  entries  of  photo  albums 
and  filler  pages  exported  bam  Hong 
Kong  but  purported  to  be  merchandise 
of  another  country.  We  requested 
information  fit>m  certain  firms  in 
Taiwan,  Singapore,  Malaysia  and  Hong 
Kong  to  help  ua  identify  entries  of 
Korean  merchandise  subject  to  the 
antidumping^uty  order.  Certain  firms 
listed  in  the  notice  of  preliminary  results 
as  being  nonresponsive  or  providing 
inadequate  information  have  now 
provided  adequate  information  or  could 
not  be  located.  The  firms  listed  below, 
however,  have  not  responded  or  have 
failed  to  provide  adequate  information. 
Therefore,  as  best  information  availeble, 
we  will  regard  all  photo  albums  and 
filler  pages  exported,  or  purported  to  be  . 
manufactured,  by  these  firms  as 
products  of  Korea  and  will  instruct  the 
Customs  Service  to  suspend  liquidation 
of  entries  of  such  photo  albums  and 
filler  pages  and  to  collect  cash  deposits 
of  estimated  antidumping  duties  of  65.81 
percent  for  all  such  entries.  This  deposit 
requirement  is  effective  on  the  date  of 
pubUcation  of  this  notice  for  the 
following  firms: 

Taiwan 

Bright  Bag 
Flomo  Plastics 
Pan  Asiaworld 
Walson  Enterprises 

Hong  Kong 

Aico  Industries 
Perfect  Leatherware 
S  &  C  Import  Export 

Actual  assessments  of  antidumping 
duties  will  be  based  on  the  final  results 
of  any  administrative  review  requested 
in  accordance  with  our  regulations. 

This  administrative  review  and  notice 
are  in  accordance  tvith  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
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and  1 353.53a  oi  the  Commerce 

Regulations  (19  CFR  353.53a). 

laaW.Maiaa. 

Assistant  Secretary  for  Import  Adminstration. 

Dated:  March  24,  iggo. 
FR  Doc.  80-7839  Filed  3-31-80: 8:45  am] 
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Tnaniuin  Sponge  Ffom  Japan; 
ReeuitaofAntidumpIng  Duty 
AdntMatrattve  Review  and  Tentative 
Determination  To  Revoke  In  Part 

AOENCV:  International  Trade 
Administrative/Import  Administration 
Department  of  Commerce. 

action:  Notice  of  final  results  of 
antidumping  duty  adminiatrative  review 
and  tentative  determination  to  revoke  in 
part 

summary:  On  July  11, 198a  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
titanium  sponge  bom  Japan.  The  review 
covers  two  manufacturers  and  their 
exporters  of  this  merchandise  and  the 
period  November  1, 1985  through 
October  31, 1986. 

We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results.  A  hearing  was  held 
on  September  20, 198&  Based  on  our 
analysis  of  the  comments  received  and 
the  correction  of  certain  clerical  errors, 
we  have  changed  the  final  results  from 
those  presented  in  our  preliminary 
results  of  review. 

As  a  result  of  the  review,  the 
Department  has  tentatively  determined 
to  revoke  the  antidumping  duty  order 
with  respect  to  Osaka  Titanium. 

EFFECnVC  DATE:  April  3, 1989. 

PON  nmTHER  MFORMATKM  CONTACH 
G.  Leon  McNeill  or  Maureen  Flannery. 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC  20230; 
telephone:  (202)  377-3601/2923. 

SUPPLEMENTARY  mFORMATKNC 

Background 

On  July  11, 1988,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (53  FR 
26099)  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  duty  order  on  titanium 
sponge  from  Japan  (49  FR  47053, 
November  30, 1984).  We  have  now 
completed  that  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"). 


Scope  of  te  Review 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1, 
1988,  the  United  States  fully  converted 
to  the  Harmonized  Tariff  Schedule 
(HTS),  as  provided  for  in  section  1201  eL 
seq.  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  All 
merchandise  entered,  or  withdrawn 
warehouse,  for  consumption  on  or 
that  date  is  now  classified  solely 
according  to  the  appropriate  HTS  item 
number(s). 

Imports  covered  by  the  review  are 
shipments  of  unwroii^t  titanium 
sponge,  which  is  a  porous,  brittle  metal 
which  has  a  hl^  strength-to- weight 
ratio  and  ia  hi^tly  ductile.  It  is  an 
intermediate  product  used  to  produce 
titanium  ingots,  slabs,  billets,  plates,  and 
sheets.  During  the  review  period,  such 
merchandise  was  classifiable  under  item 
629.1420  of  the  Tariff  Schedule  of  the 
United  States  Annotated.  This 
merchandise  is  currently  classifiable 
under  HTS  item  8180.10.50.  The  HTS 
item  numbers  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 

The  review  covers  two  manufacturers 
and  their  exporters  of  Japanese  titanium 
sponge  to  the  United  States  and  the 
period  November  1. 1985  through 
October  31. 1966. 

Analysis  of  ComnMnts  Recrivad 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  We 
received  commenta  from  the  petitioner. 
RMI  Company  ("RMT'),  and  two 
respondents,  Osaka  Titanium  Ox.  Ltd. 
("Osaka")  and  Toho  Titanium  Co^  (Ltd.) 
('Toho").  At  the  request  of  petitioner 
and  respondents,  we  held  a  public 
hearing  on  September  20, 198a 

Comment  1:  Petitioner  aigues  that  the 
Department  erred  in  using  Uie  date  of 
the  long-term  contract  between  Toho 
and  ita  U.S.  custom^'  as  the  date  of  sale 
because  the  quantities  to  be  purchased 
were  not  fixed  until  placement  of  the 
purchase  order,  and  urges  the 
Department  to  use  as  the  date  of  sale 
the  date  of  the  purchase  order. 
Petitioner  bases  its  argument  oq  the    ' 
existence  of  a  cancellation  clause  in  the 
contract,  which,  in  petitioner's  view, 
causes  the  contract  to  be  an  options       ~~ 
contract  (rather  than  a  contract  for  sale) 
by  which  Toho  only  offered  to  sell  up  to 
a  certain  amount  of  the  product  at  a  set 
price. 

Petitioner  additionally  argues  that 
given  these  circumstances,  the  quantity 
factor  in  the  coi^ct  is  not  fixed  and. 
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dierafofe,  the  contract  does  not  contain 
all  of  the  necessary  elements  to 
coaeltale  a  sale  for  dunpiiQ  poipoees. 

Toln  auinlains  diet  tiie  Department 
was  oonect  in  asing  the  date  of  the 
coBAracI  as  die  date  of  sele,  becanse  it 
was  boaad  to  sell  at  least  tlw  mininnnn 
quantity  b«l  no  OMte  than  die  maxinnun 
^aaafUty  estaUiahed  in  die  contract 
Toho  contends  diet  die  contract 
suffidentiy  fixed  quantity,  and  die 
DepartBMBt  slioald  treat  die  ninininin/ 
naxiBaBB  oootraot  no  diCTerenUy  dian 
reqpiranieBts  cantracts  or  contracts  that 
estaUUfa  a  mechanisBi  for  detetmining 
price. 

Dtpartnent's  Position:  As  we  staled 
in  die  preliminary  resolts.  fai  order  to 
rasolsa  dais  of  sale  issoes.  the 
Depsi  tiiel  is  gaided  pitawrfly  by  die 
date  when  die  sssentiai  tenns  of  the 
sale,  partloulaily  quanttty  and  price,  ara 
aslahiahad.  wadk  dMt  die  parties  have 
nodriag  left  lo  negotiate  or  to  agree  on. 
SiripaHBts  by  Tolio  to  the  United  States 
during  the  review  pettod  %vere  made 
pursuant  te  a  ioag  tena  contract  diet 
predatae  the  review  period,  m  onr 
preliaiaary  resalts.  wre  concluded  diat 
the  date  of  eale  for  diose  siiipments 
CBwersd  by  die  oontract  was  die 
exacalioB  date  of  tin  contract  becaase 
d»  essential  tsnae  ware  aet  when  dw 
parties  enlsced  into  die  ooatrsct 
Specifically,  we  fannd  dat  Toho  was 
committed  to  a  price,  as  well  as  a  total 
volume,  at  die  contract  date. 

After  can&illy  considering  the 
extensive  comments  received  on  this 
issue  and  exasrining  the  terms  of  T<^'8 
long-tana  oontract  wa  have  determined 
diet  (he  date  of  dM  oontract  is  die  date 
of  sale  only  for  the  i»hi<m^in  quantity 
specified  in  dte  contract;  for  any 
qaaBtlty  sold  above  the  minimum,  we 
used  the  date  off  dw  daliveiy 
instructiaBB  (i^..  the  pwcfaasa  ordeia)  es 
die  date  of  aala.  TUs  decision  is  based 
on  dte  foct  that.  aldMNah  die  contract 
providee  for  the  sale  of  litaniun  spoi^ 
at  a  fixed  price  for  each  of  dw  yeen 
covered  by  the  oontract  (and  dras  die 
price  tems  were  fixed  as  of  dw  date  of 
die  contract),  dw  qiHntity  term  waa 
firmly  estebUsited  only  as  to  the 
miniaaia  aaumt  of  Utaniom  sponge  to 
be  sold  under  the  contract  The 
customer  wes  nhligstsd  to  parchase 
only  the  adaJaiaai  qoaatity  apecified  in 
the  contract:  any  titanium  sponge  sold 
ebove  the  aniniBaai.  iq>  to  the  mexianm 
enuiut  spedfled  in  dw  contract  was 
left  to  the  nistniei's  discretion.  Thas. 
widi  regard  to  the  miBimttffl  qoantity. 
the  amount  was  esteblished  at  the  time 
of  execution  of  the  contract  and  then 
was  aodiing  left  for  dw  parties  to 
negotieteor  to  agree  on.  On  dw 


execution  date  of  the  contract  however, 
the  customer  had  not  yet  agreed  to 
purchase  any  quantities  above  the 
mtaimiun  aaid  the  quantity  actnally 
purchased  was  not  to  be  determined  by 
factors  outside  the  parties'  control  sudi 
as  maricet  forces.  See  Voss  International 
Corp.  V.  United  States.  828  F.2d  1328 
(CCPA 1980):  Braaa  Sheet  and  Strip  from 
nonce.  52  PR  812  (1987):  CelluJar 
Mobile  Telephones  and  Subassemblies 
from  Japan.  <0  FR  45M7  (1986). 

Petitioner  has  piaoed  much  eaiphaais 
on  the  existence  of  o  caneallatiort  daose 
in  the  loag-tann  contract  at  iaaae.  Thie 
Department  disagrees  with  Petitioner  is 
to  the  signifioaiioe  of  this  dense,  and 
indeed  does  not  consider  the 
cancellation  clause  to  be  a  foctor  in 
determining  the  date  of  sale  to  this  case. 
Under  gansnd  oontnct  law,  a 
canoellatiaa  daaae  does  not  transform  a 
contract  for  sale  into  an  options  contract 
or  otherwise  effect  the  validity  of  the 
contract.  See  lA  A.  CorUn,  0)tbin  on 
GDa&ncte  S 104  (IMS);  1 S.  WilUston,  >1 
TnattmonthaLamofContracta^VK 
(3d  ed.  19S7).  Indeed,  under  Califomie 
law.  which  governs  lUa  particular 
contract  a  oontract  containing  a 
proviaion  that  tiw  boyer  has  s  unileterel 
right  to  tandnate  on  notice  is  s  velid 
contract  for  sale  and  not  an  options 
contract  when  dw  partiea  do  not  intend 
to  create  an  option.  Miligee  Investment 
Co^  lac.  v.  Medrich.  2S4  CaL  App.  2d 
802. 82  CaL  Sptr.  730  (1987).  In  diis  case, 
disra  is  noddag  to  indicate  diat  either 
party  intaMded  to  enter  Into  any  type  of 
agreemsnt  otiwr  tiua  an  agreement  for 
sale.  Moreover,  an  options  contract 
would  require  further  action  on  dw  pert 
of  die  buyer  to  exerdse  dw  option  to 
buy:  in  tUs  case,  no  snch  farther  action 
is  required  as  to  the  —^wj*""—  quantity. 
Thus,  die  ooolract  ie  a  vahd  contract  for 
sale. 

Contrary  to  Toho's  assertions,  die 
contract  at  Issne  in  dds  case  is  unlike  a 
reqnifeBents  contract  in  which  the 
absolute  quantity  is  not  known  but  die 
quantity  is  tbced"  in  die  sense  that  all 
or  some  specified  portion  of  what  die 
customer  "requires"  most  be  purchased 
fivm  die  one  sapplter.  SimOarty,  diis 
case  differs  from  diose  in  whidi  the 
price  is  not  absolutely  set  but  is  pegged 
to  a  pobiidy  qaolad  price  to  be  uaed 
within  a  spectBed  tiaae  frame.  In  cases 
involving  bodi  of  dMwe  typee  of 
contracts,  the  Dapartawut  haa 
recognized  die  data  of  execation  of  die 
contract  as  ilw  date  of  sale  because, 
aldiough  dw  contract  term  at  issue  (Le., 
price  or  qoantity)  was  not  firmly 
estebhshad  in  the  oontract  the  oontract 
provided  a  awdianism  for  detennining 
price  or  quantity  diet  was  oatside  of  £e 


parties'  control.  See  Bmss  Sheet  and 
Strip  from  Fnmce.  52  FR  812  (1987): 
(Mlalar  Mobile  Telephones  and 
Subaswembiies  from  Japan,  50  PR  45447 
(1985).  in  dris  caae,  however,  die 
decision  as  to  whether  to  order  any 
titanium  iqwige  aixive  the  miniinura 
was  totally  left  to  the  customer's 
discretion  and.  diaa.  was  not  detenained 
by  factors  outsids  of  the  parties'  control 

Comment  Z  Petitioner  aigoea  that  if 
the  contrad  date  is  used  as  date  of  sale 
for  entries  parsuant  to  the  kM^teim 
contract  the  price  established  in  die 
long-term  contrad  ahould  not  be 
compared  to  home  market  prices  for 
"spot"  sales  because  spot  sales  are  not 
comparable  to  sales  under  a  long-term 
contract  Sfaice  home  maricet  sales  thus 
provide  an  inadequate  basis  for 
calculating  foreign  maricet  vdue,  the 
Department  can  and  should  use 
constructed  vahie  as  die  basis  of  foreign 
maricet  vahie. 

Department's  Position:  Petitioner  has 
not  demonstrated  tfiat  spot  sales  in  die 
home  ineiket  are  out  of  the  or^ary 
oourae  of  trade  or  not  in  usual 
comnwrdal  qoentities.  Therefore,  we 
have  no  basis  on  ndddi  to  tue 
construded  vahw  in  the  calcnlation  of 
foreign  maricet  vahw.  Aldiongh  it  might 
have  been  peeCsralile  to  oonpare  long- 
term  contrad  sales  in  the  United  States 
to  long-term  contrad  aalaa  in  the  home 
market  each  a  oooqwrison  was  not 
poseible  in  this  tostanoe. 

Comment  S:  Petitioner  ergues  that 
Osaka's  aooonnting  system  undentates 
material  loss  when  pradnction  is 
declining  bocaaae  (a)  recycled  materials 
are  pnxfoced  in  safBciwit  quantities  to 
replace  losses  in  autasials,  and  (b) 
crude  titaniam  sponge  woA^Brpnoess 
inventories  may  be  oonvarted  to  a  final 
produd  at  relatively  little  cost 
Petitioner  also  argues  that  Osaka's 
accounting  system  understates  ita 
magnesium  material  loss  rates, 
understates  utilization  rates,  understates 
costs,  and  overstates  output  when 
production  is  declining.  Furdier, 
petitioner  argues  that  Osaka  based  its 
utilization  rates  on  prodnction  of  crude 
titanium  sponge  before  crushing  and,  as 
a  result  has  undentated  cost  Petitioner 
advocates  certain  adjustmenta  to  cost  o^ 
production  based  on  these  concerns. 

Department's  Position:  Osaka's 
reported  costo  accounted  for  all  recyded 
materials  used  in  titanium  sponge 
prodncdon.  Petitioner's  assumptions 
regarding  magneshnn  material  loss  rates 
do  not  inclade  additions  to  raw 
materials  associated  with  Osaka's 
suboonlractiBg  atrangemento  with  a 
third  party  regarding  magnesiian 
chloride. 


Contrary  to  petitioner's  assertion, 
Osaka's  accounting  system  does  adjust 
for  differences  between  beginning  work- 
in-process  inventory  and  ending  work- 
in-process  inventory:  thus,  it  is  dear  diet 
costa  are  not  understated  during  a 
period  of  declining  production.  The 
respondent's  accounting  practice 
follows  generally  accepted  accounting 
prindples,  and  the  Department  has 
based  ita  cost  of  production  on  verified 
actual  costo. 

Comment  4:  Petitioner  states  that  it 
caimot  determine  (1)  whether  the 
calculation  of  long-term  financing 
expense  matches  the  interest  expense 
reported  in  the  Ministry  of  Finance 
(MOF)  reports,  (2)  whedier  die 
calculation  of  titanium  sponge  fixed 
asseta  relative  to  consolidated  fixed 
asseta  is  accurate,  and  (3)  whether  the 
selling  expenses  which  Osaka  reported 
as  dired  expenses  have  been  captured 
as  movement  and  packing  expenses  and 
been  fiiUy  deduded  from  foreign  market 
value  and  United  States  price. 

Department's  Position:  The  MOF 
reporta  do  not  show  e  breakdown  of 
long-term  finandng  expenses  relative  to 
titanium  sponge.  During  verification,  we 
seleded  representative  expenses  to 
trace  from  production  records  of  MOF 
reporta.  We  verified  that  die  reported 
ratio  of  titanium  sponge  fixed  asseta  to 
consolidated  fixed  asseta  was  accurate. 
All  movement  and  packing  expenses 
have  been  appropriately  deducted  from 
foreign  market  value  and  United  States 
price. 

Comment  5:  Osaka  contends  diat  die 
Department  incorrectiy  allocated 
research  and  development  expenses 
over  titanium  sponge  sold  only  to 
outaide  third  parties.  First  research  and 
development  expense  is  more  direcdy 
related  to  production  activity  than  to 
sales  activity,  and  thus  should  be 
allocated  over  production  quantity.  If 
the  allocation  is  done  on  the  basis  of 
shipments  from  inventory,  the  allocation 
base  should  indude  all  titanium  sponge, 
whether  sold  to  third  parties  or  used 
internally. 

Department's  Position:  We  disagree 
that  research  and  development 
expenses  should  be  allocated  on  the 
basis  of  production  during  the  period 
rather  than  sales  during  the  period. 
Research  and  development  expenses  are 
treated  as  an  element  of  selling,  general 
and  administrative  expensesin  Osaka's 
accounting  records  and,  as  such,  are 
charged  as  an  expense  against  sales 
occurring  in  the  corresponding  period. 
Moreover,  allocation  of  period  expenses 
on  the  basis  of  production  rather  than 
sales  would  result  in  assigning  a  portion 
of  those  expenses  to  goods  remaining  in 
inventory.  If  those  goods  are  sold  in  the 


next  period,  the  cost  assigned  to  them  in 
the  current  period  will  not  be  captured. 
We  agree  with  Osaka,  however,  that  the 
allocation  base  should  indude  not  only 
the  current  period's  sales  of  titanium 
sponge,  but  also  the  current  period's 
internal  consumption  of  titanium  sponge 
in  the  manufacture  of  titanium  mill 
producta.  The  Department  has  made  this 
revision  in  the  cost-of-production 
calculation  for  these  final  resulta. 

Comment  &  Osaka  argues  diat  die 
Department  erred  in  induding  selling, 
general  and  administrative  expenses 
(SG&A)  related  solely  to  silicon 
production  of  its  subsidiary  with  those 
expenses  direcdy  related  to  the  titanium 
sponge  production  facility. 

Department's  Position:  In  this  review, 
we  allocated  SG&A  on  the  basis  of  sales 
revenue,  because  we  had  no  reliable 
cost  of  sales  figure  for  titanium  sponge. 

Because  all  of  Kyushu's  (Osaka's 
silicon  manufacturing  subsidiary)  sales 
are  made  through  Osaka,  revenue  from 
silicon  sales  is  induded  in  Osaka's 
unconsolidated  revenues.  There  is  no 
difference  between  sales  revenue  on  the 
Osaka  corporate  level  and  sales  revenue 
on  the  Kyushu — induded  consolidated 
basis.  For  the  reason  that  the  allocation 
base  is  consolidated,  it  is  appropriate 
and  reasonable  to  allocate  all 
consolidated  SG&A  expenses. 

Comment  7:  Osaka  contends  that  the 
Department  erred  in  refusing  to  offset 
long-term  interest  expense  by  the 
corresponding  interest  income  in  the 
calculation  of  cost  of  production.  It 
claims  that  the  Department  was  wrong 
to  have  considered  long-term  interest 
income  insuffidendy  related  to  the 
business  of  producing  and  selling 
titanium  sponge,  because  long-term  debt 
instrumenta  are,  in  fact  available  to 
finance  daily  operations. 

Department's  Position:  Short-term 
interest  income  shown  to  be  related  to 
the  ordinary  course  of  business  is 
accepted  as  an  offset  to  short-term 
interest  expense  (See  Final  Resulta  of 
Administrative  Review,  Titanium 
Sponge  from  Japan,  February  17, 1987, 52 
FR  4799).  Long-term  instrumenta 
generating  income  are  typically  more  in 
the  nature  of  investments  and  are  not 
related  to  the  financing  of  daily  business 
activity.  Therefore,  it  is  not  appropriate 
to  adjust  the  cost  of  production  for  long- 
term  interest  income,  and  we  have 
continued  to  deny  Osaka's  claim  for 
such  an  adjustment 

Comment  8:  Osaka  maintains  that 
because  the  calculation  of  its  dumping 
margin  for  the  preliminary  results  of  this 
administrative  review  was  based  on 
ranged  data  from  ita  public  response  for 
certain  shipment  information,  the 


Department  should  corred  such  data  to 
reflect  the  accurate  verified  information. 

Department's  Position:  We  agree,  and 
have  made  the  correction  for  the  final 
resulta. 

Comments:  Osaka  maintains  that  the 
Department  should  issue  a  tentative 
revocation  with  respect  to  Osaka.  It  is 
the  Department's  practice  to  issue 
tentative  revocations  based  only  upon 
preliminary  resulta  of  a  second  annual 
review  showing  no  margins  or  de 
minimis  sales  of  less  than  fair  value. 
Further,  current  information  indicates 
that  Osaka  is  not  likely  to  make  sales  at 
less  than  fair  value. 

Petitioner  contends  that  the 
Department  correcUy  denied  Osaka's 
request  for  a  tentative  revocation 
because  Osaka  has  not  changed  ita 
pricing  practicing,  but  rather,  has 
demonstrated  no  less  than  fair  value 
sales  during  the  fint  and  second  review 
periods  by  manipulating  its  accounting 
data  and  by  reducing  per  unit 
production  costa  through  prodnction  for 
inventory.  Petitioner  also  contends  that 
the  evidence  suggests  that  if  the  older  is 
revoked  with  regard  to  Osaka,  it  is 
likely  that  Osaka  will  resume  sales  at 
less  than  fair  value.  The  data  for  the  two 
most  recendy  completed  fiscal  years 
show  (1)  below  cost  sales  of  titanium 
sponge  by  Osaka,  (2)  Japanese  home 
market  prices  for  titanium  sponge  that 
are  higher  than  U.S.  prices,  (3)  a  rising 
value  for  the  yen  relative  to  the  U.S. 
dollar,  and  (4)  substantial  inventories  of 
titanium  sponge. 

Department's  Position:  Osaka  has  met 
the  requirementa  set  forth  in  §  353.54(b) 
of  our  regulations  showing  that  it  has     ' 
made  no  less  than  fair  value  sales  in  the 
U.S.  maricet  for  two  years.  The 
Department  in  ita  cost-of-production 
investigation  did  find  below-cost  sales 
for  the  last  two  years,  but  these  sales 
were  negligible  when  compared  to 
Osaka's  total  home  market  sales  for 
these  review  periods.  Osaka  adjusted  its 
prices  to  compensate  for  any  decline  in 
the  purchasing  power  of  the  dollar 
against  the  Japanese  yen  during  this 
review  period,  and  reduced  ita  titanium 
sponge  inventories  substantially  since 
the  last  review.  Based  on  the  foregoing, 
the  Department  has  tentatively 
determined  to  revoke  the  order  with 
respect  to  this  firm.  The  Department  will 
issue  a  final  revocation  only  if  satisfied 
that  there  is  no  likelihood  that  Osaka 
will  resume  sales  at  less  than  fair  value. 

Comment  10:  Toho  claims  that  the 
Department  failed  to  deduct  indirect 
selling  expenses  from  the  home  market 
price  up  to  the  amount  of  the  indirect 
selling  expenses  inciured  on  U.S. 
exporter's  sales  price  (ESP)  sales.    > 
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Dtfoiimaptt't  PotitioK  W«  agree  that 
an  adtmlMeBt  to  fcfeipi  ouricet  vdue 
aheuU  be  allowed  for  indiract  aelling 
expiMaa  tecmad  in  tfaa  iMMBa  nancet 
up  to  the  amount  of  the  indirect  aeiling 
•xpanaea  tecorrad  oo  ita  U5.  ESP  safes. 
We  haWt  iMfenm.  reviaed  our  ibnign 
nMoket  vahM  calculation  for  dw  final 
results  to  tadade  thia  acymtment 

CoiBiewl  II:  Toho  aisues  diat  die 
Depaitmant  inoocrectly  interpreted  its 
revocadoa  request  as  lelatiac  to  die 
third  aitaiinistrative  review  rather  than 
the  aacond  adaiinistrBtive  review,  and 
requaats  that  the  OqMrtment  issue  a 
tentative  determination  to  revoke  the 
antidumping  duty  order  with  respect  to 
Toho. 

D^nxtmeat'%  PouUon-  Toho's 
revocation  requeat.  dated  Uarch  3t 
1988,  refisrenoed  only  the  third 
admiaistrativa  review  covering  the 
period  November  1, 1988  through 
October  31, 1987.  Moreover,  since 
dumping  margins  of  greater  than  de 
minimit  were  found  on  Toho's  sales 
during  the  current  review  period.  Toho 
has  not  met  the  requirements  for 
requesting  revocation  as  set  forth  fa  our 
regulations,  which  state  that  a  party 
requesting  a  revocation  must 
demonstrate  that  it  made  no  sales  at 
less  ttan  fair  value  for  two  years. 

Final  Rasrita  of  the  Review 

As  a  result  of  the  comments  received, 
and  conection  of  clerical  errors,  we 
have  revised  our  preliminary  residts, 
and  we  determine  that  the  following 
margins  exist  for  the  period  November  1, 
1985  duongh  October  31. 1988: 


'/Ei^ortv 
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Osaka  has  requested  diat  we  revoke 
the  antidumping  duty  order  with  respect 
todiatfirm. 

As  provided  for  in  1 35S.54(e)  of  the 
Commerce  Regulations,  Osaka  has 
agreed  in  writing  to  an  immediate      « 
suspension  of  bqoidation  and       i 
reiintatement  of  die  order  if         | 
drcuBStances  develop  whioi  indicate 
that  Japanese  titanium  sponge  exported 
to  die  United  Statea  by  Osaka  is  being 
sold  at  less  than  feir  value.  Osaka  has 
^    had  BO  saJes  at  less  than  fair  value  for 
'    two  years.  Therefore,  we  tentatively 
determine  to  revirfce  die  antidumping 
duty  order  on  lapanese  titamiura  sponge 
with  lespect  to  Osaka.  If  this  partial 
revocatton  is  made  final  it  will  apply  to 
all  unliquidated  entries  of  this 
merchandise  produced  by  Osaka  and 
exported  to  the  United  States  entered  or 


withdrawa  froHi  warehouse,  for 
umseiaptliwi  on  or  after  October  31, 

1987,  die  end  of  the  subsequent 
adsriniatrative  review  period  for  Osaka. 

The  Deparlment  vrill  instruct  the 
CustoBM  Service  to  assess  antidumping 
dudes  OB  aD  appropriate  entries. 
IndividBnl  differences  between  United 
States  price  and  foreign  market  value 
may  vary  fron  the  percentage  stated 
above  for  Toho  Titcoiinm/Mitsui.  The 
Department  wiH  issue  qipraisement 
instwctioBa  directly  to  die  Customs 
Service. 

Further,  as  provided  for  fa  oectf  on 
7Sl(aXl)  of  the  Tariff  Act  a  carii  depoait 
at  aatiiaated  antidumping  duties  shall  be 
required  on  entries  of  this  merchandise 
frtan  Tobo  Titanium  based  on  the  above 
marofa.  Since  the  dumping  margfa  for 
Ossica  ia  lero,  no  cash  deposit  shall  be 
laqulrad  on  entries  of  this  merchandise 
fromOeaka, 

For  any  farther  entries  of  this 
merdmndise  from  a  new  exporter  not 
covered  in  dds  or  die  prior 
administrative  review,  whose  first 
ridpments  occurred  after  October  31, 

1988,  and  who  is  unrelated  to  any 
reviewed  firm  or  any  previously 
reviewed  flra^  a  carii  deposit  of  0.83 
percent  shad  be  reqaired.  These  cash 
deposit  reqairements  are  effective  for  all 
shipments  of  Japanese  titanium  spoagt 
entered,  or  arithdrawn  from  warehouse, 
for  oonsaaiption  on  or  after  the  date  of 
publicadoB  of  this  notice  and  shall 
remafa  fa  eflisct  until  ptdiHcatioa  of  the 
final  resahs  of  the  next  administrative 
review. 

This  aihahiistiative  review,  tentative 
revocatton  fa  part,  and  notice  are  fa 
accordaaos  adth  sectiona  7S1  (aKl)  and 
(c)  of  die  Tariff  Act  (19  U.S.C  1675 
(a)(1),  (c))  and  ||3S3.S3a  and  353.54  of 
the  Commerce  Regulations  (19  CFR 
35353a,  353.54). 
laW.MsMs. 

Assistant  Saentaryforla^fort 
Administration. 

Date:  Mardi  M.  1989. 
[FR  Doc  8B-7840  Rled  S-31-89: 8:45  am] 
BRian  coca  wi«-os-a 
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action:  Notice. 


n  fa  separate  favestigations 
concerning  3.5'  microdisks  and  coated 
media  dienof  from  Japan,  the  United 
States  Department  of  Commerce  (the 
Department)  and  die  United  States 
fatematioMd  TYade  Commission  (the 


rrC)  have  determined  diat  3.5* 
microdisks  and  coated  media  thereof 
from  J^;»n  are  being  sold  at  less  than 
fair  valae  and  diat  sales  of  X5' 
microdtoks  and  coated  media  thereof 
from  Japan  are  materially  fajuring  a  U.S. 
fadustry.  Therefore,  based  on  these 
findings,  all  unliqiddated  entries,  or 
warehouse  wididrawab  of  3.5' 
microdisks  and  coated  meifia  diereof  for 
consumption  from  Japan,  made  on  or 
after  September  29, 1868.  die  date  on 
which  the  OqiartmaBt  published  its 
"Prelimiaary  fletermination"  notice  fa 
die  Fodacd  R^iatar.  wdl  be  liabfe  for 
the  possibfe  assessment  of  antidumping 
duties.  Further,  a  caah  deposit  of 
estioiated  antidumping  duties  must  be 
made  on  all  sach  entries,  and 
withdrawals  from  warehouse,  for 
conawnptian  made  on  or  after  the  date 
(rf  publication  of  this  antidiunping  duty 
order  fa  die  Federal  RagMsr. 

OAn:  April  3, 1969. 


ITWN  contact: 
Loc  Nguyen  (202)  377^3530  or  Louis 
Apide  (202)  377-1786,  Office  of 
Antidumping  favestigations, 
fatemational  Trade  Administration.  U.S. 
Department  of  Coaunerce.  14di  Street 
and  Constitution  Avenue.  NW. 
Washington.  DC  2023a 

prodkKts  covnad  by  dds  order  are  3.5' 
raicro(fisks  and  coated  media  thereof 
and  are  ouirendy  provided  for  under 
subheading  8523.20.0000  of  die  HTS. 
Tliese  products  were  prevtonsly 
provided  f<H-  fa  item  724.4570  of  die 
TSUSA 

A  3.5'  microdidi  is  a  tested  or 
untested  magnetically  coated  polyester 
disk  «vith  a  steel  hub  encased  m  a  hard 
plastic  jacket.  3.5*  microdisks  are  used 
to  record  and  store  encoded  digital 
computer  information  for  access  by  a 
3.5'  floppy  didc  drive.  They  include 
single-sided,  double-sided  or  high 
density  formats. 

Coated  media  is  the  flexible  recording 
material  aaed  fa  the  finished  microdisk. 
Media  consists  of  a  polyester  base  fibn 
to  wUch  a  coating  ol  magnetically 
charged  particles  is  bonded.  It  is 
fatended  for  use  specifically  fa  a  3.5' 
floppy  disk  drive. 

fa  aocordance  arith  section  735(a)  of 
die  Tniff  Act  of  1830,  as  amended  (19 
U.S.C  1673d(a))  (die  Act),  on  February 
8, 1980,  die  DqMrtment  made  its  final 
delemdnation  diet  3.5'  microdisks' and 
coated  media  thereof  from  Japan  are 
being  add  at  less  dian  fair  value  (54  FR 
8433,  February  la  1989).  On  March  22. 
1986,  fa  accordance  widi  section  735(d) 
of  the  Act  die  ITC  notified  the 
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Departmeot  that  such  imports  auterially 
fajura  a  U,S.  industry. 

Therefore,  fa  accordance  widi  section 
736  of  die  Act  (19  U.S.C  1873e),  die 
Department  directs  United  States 
Customs  officers  to  assess,  upon  further 
advice  by  the  administering  audiority 
pursuant  to  section  736(a)(1)  of  die  Act 
(19  U.S.C.  1673e{a)(l)).  antidumping 
duties  equal  to  die  amount  by  which  the 
foreign  market  value  of  the  merchandise 
exceeds  the  United  States  price  for  all 
entries  of  3.5'  microdisks  and  coated 
media  thereof  from  Japan.  These 
antidumping  duties  will  be  assessed  on 
all  unliquidated  entries  of  3.5' 
microdisks  and  coated  media  thereof 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  September 
29, 1988,  the  date  on  which  die 
Department  published  its  "Preliminary 
Determination"  notice  in  the  Fadetal 
Register  (53  FR  38045). 

On  and  after  the  date  of  publication  of 
this  notice.  United  States  Customs 
ofRcers  must  require,  at  the  same  time 
as  importers  would  normally  deposit 
estimated  duties  on  this  merchandise,  a 
cash  deposit  equal  to  the  estimated 
weighted-average  antidumping  duty 
margins  noted  below: 


iforOmy^nwCnlryof 
SdaiHHic  Inatruwaiiu,  Mntmt  County 
■ataL 


Mvpn 
psromtiBM 

Sony  Coipimian 

«1  (VI 

HaKhiUanSlM                                             «•» 

Fup  PtMo  Fan  Compwy.  Ud. .      

AlOihm ......:..„.      _.. 

50.52 

49  05 

This  determination  constitutes  an 
antidumping  duty  order  with  respect  to 
3.5'  microdisks  and  coated  media 
thereof  from  Japan,  pursuant  to  section 
736(a)  of  die  Act  (19  U.S.C.  1673e(a))  and 
S  353.48  of  the  Commerce  Regulations 
(19  CFR  353.48).  We^have  deleted  bom 
the  Commerce  Regulations  Annex  I  of  19 
CFR  Part  353,  which  listed  antidumping 
duty  findings  and  orders  currendy  fa 
effect  fastead,  faterested  parties  may 
contact  the  Central  Records  Unit  Room 
B-099,  Import  Administration,  for  copies 
of  die  updated  list  of  orders  conendy  fa 
effect 

This  notice  is  published  fa  accordance 
widi  section  736(a)  of  die  Act  (19  U.S.C. 
1673e(a))  and  1 353.48  of  die  Commerce 
Regulations  (19  CFR  353.48.) 
Tlmodiy  N.  BaigaB. 

Acting  Assistant  Secretary  for  Import 
Administration. 

Dated:  March  28. 1969. 

[FR  Doc.  60-7841  Filed  3-31-89;  8:45  am] 


Pursuant  to  section  6(c)  of  die 
Educational  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651;  80  Stat.  897;  15  CFR  Part  301), 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
§  301.5(a]  (3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff.  U.S. 
Department  of  Commerce,  Washington, 
DC  20230.  Applications  may  be 
examined  between  a-30  a.m.  and  5:00 
p.m.  in  Room  2841,  U.S.  Department  of 
Commerce,  14di  and  Constitiition 
Avenue  NW.,  Washington,  DC. 
Docket  Number  89-082. 
Applicant  Nassau  County  Medical 
Center,  2201  Hempstead  Turnpike, 
East  Meadow,  NY  11554. 
Instrument-  Electron  Microscope,  Model 

EM109. 
Manufacturer  Cari  Zeiss,  fac.  West 

Germany. 
Intended  Use:  The  mstrument  will  be 
used  for  on-going  research  of  tissues 
derived  from  patients  «vidi  AIDS,  fa 
particular,  hvet  specimens  %vill  be 
evaluated  m  order  to  identify  the 
causative  virus  fa  the  liver  tissue  and 
to  characterize  the  iron-containing 
pigment  in  those  patients  with  overt 
hemophagocytosis.  These  and  related 
objectives  of  diis  research  should  help 
to  clarify  die  role  of  Kupffer  cells  and 
other  phagocytic  cells  in  the  liver  as 
they  may  relate  to  the  pathogenesis  of 
hepatic  structural  and  functional 
alterations  fa  AIDS  patients,  fa 
addition,  the  instrument  will  be  used 
to  educate  pathology  residents  m  the 
proper  use  of  a  transmission  electron 
microscqpe. 
Application  Received  by  Commissioner 

of  Customs:  February  10, 1988. 
Docket  Number  89-083. 
Applicant  NOAA.  National  Ocean 
Service.  8010  Executive  Boulevard. 
Rockville,  MD  20852. 
Instrument  Analytical  Stereoplotier 

System. 
Manufacturer  Ottico  Meccanica 

ItaUana,  Italy. 
Intended  Use:  The  insbxunent  will  be 
used  in  experiments  m  support  of  the 
development  of  such  capability  as  the 
utilization  of  imagery  of  the  earth 
from  any  remote  sensor  fa  space  for 
the  purpose  of  digital  mapping  for 
nautical  and  aeronautical  charts. 


Application  Received  by  Commissioner 
of  Customs:  February  14, 1968. 

Docket  Number  88-084. 

Applicant  St  Josefdi's  Hospital  and 
Medical  Center,  Barrow  Neurological 
Institiite,  350  W.  Thomas  Road, 
Phoenix.  AZ  85013. 

Instrument  Electron  Microscope,  Model 
CM12. 

Manufacturer  N.V.  PhiUps,  The 
Netherlands. 

Intended  Use:  The  instrument  will  be 
used  for  studies  of  biological 
specimens;  mostly  human  (autopsy, 
biopsy)  nerves,  brain,  spinal  cord  and 
neoplasms.  These  studies  will  involve 
investigations  of  the  types  of  changes 
in  the  structural  composition  of  ceUs 
dnd  tissues  fa  the  course  of  a  disease 
process,  fa  addition,  the  instrument 
will  be  used  for  postgraduate  training 
of  neuropathology  fellows  and 
selected  neurology  and  neurosurgery 
residents.  The  objectives  will  be  to 
familiarize  such  fellows/residents 
with  the  various  research  applications 
of  electron  microscopy  and 
neuroscience  research  with  emphasis 
on  morphometric  applications  in 
electron  microscopy. 

Application  Received  by  Commissioner 
of  Customs:  FehmBTy  14, 1969. 

Docket  Number  89-085. 

Applicant  Purdue  University.  West 
Lafayette,  DM  47907. 

Instrument  Plasma  Desorption  Mass 
Spectrometer,  Model  BIOION  20. 

Manufacturer  Bio  Ion  Nordic  AB, 
Sweden. 

Intended  Use:  The  instrument  will  be 
used  fa  the  analysis  of  polymers  under 
50kD,  generally  consisting  of  peptides, 
glycopeptides  and  oligosaccharides. 
The  experiments  to  be  conducted  will 
faclude  the  following: 

1.  The  identification  of  proteins  and 
peptides  separated  by  liquid 
chromatographic  and  capillary 
electrophoretic  systems. 

2.  The  analysis  of  ribose  binding 
proteins  mvolved  fa  chemotaxis  and 
transport 

3.  Identification  of  modified  ammo  acids 
fa  proteins. 

4.  The  analysis  of  somatostatfa  and 
somatostatm  analogues. 

5.  Analysis  of  phospholipids. 

8.  Plasma  desorption  mass  spectrometry 
fa  the  study  of  specific  cleavage 
methods  for  peptides  and  proteins. 

7.  The  analysis  of  hydroc^bon-DNA 
fateractions. 

8.  The  analysis  of  high  molecular  weight 
immunogens  fa  insulfa  preparations. 

9.  The  analysis  of  neuropeptides. 
Application  Received  by 

Commissioner  of  Customs:  February  17, 
1989. 
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Dockut  Number.  d9-(X7. 

Applicant  West  Virginia  University. 
Division  of  Plant  and  Soil  SdencM. 
1080  Agriculture  Science  Building, 
P.O.  Box  eiOB,  Morgantown.  WV 
26505-8108. 

InttrumanL'  Insect  Suction  Trap.  Model 
Vl-12'. 

Manufacturer  Burkard  Manufacturing 
Ca.  Ltd.,  United  Kingdom. 

Intended  Use:  The  instrument  will  be 
used  in  studies  to  identify  airborne 
mites,  determine  tlieir  seasonal  and 
temporal  activity,  and  determine  their 
density  in  air.  In  addition,  the 
instrument  will  be  used  in  the  courses 
Entomology  204 — Pripdples  of 
Entomology,  and  bromology  30M] 
Acarology  to  teaa  students  the 
principles  of  emomology  and  about 
mites. 


Application  Received  by 
Commissioner  of  Customs:  February  23. 
1980. 

Dinctor,  Statutory  Import  Program  Staff. 
(FR  Doc.  ae-7M2  FUed  3-31-89;  8:45  am] 
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Coeettt  Zone  MeneQeinenls  Feoefw 
woimsmicy  MppwH  of  w  •  neny  vvfWf 
Jf  n  Freni  en  O0|ectlon  by  the  South 
CeroHne  Coeetel  Cound 


AOenCY:  National  Oceanic  and 

Atmospheric  Administration, 

Commerce. 

action:  Notice  of  appeal. 


On  March  13. 1989,  W.  Harry  Cone.  Jr. 
(Appellant)  filed  with  the  Secretary  of 
Commerce  a  notice  of  appeal  under 
section  307(c](3](A]  of  the  Coastal  Zone 
Management  Act  of  1972, 16  U.S.C. 
1456(c)(3)(A),  and  the  Department  of 
Commerce's  (Department)  implementing 
regulations,  15  CFR  Part  93a  Subpart  H. 
The  appeal  arises  from  an  objection  by 
the  South  Carolina  Coastal  Council 
(State)  to  the  Appellant's  consistency 
certification  for  a  U.S.  Army  Corps  of 
Engineers  (Corps)  permit  to  fill 
freshwater  wetlands  to  reroute  the  flow 
of  storm  water  runoff.  The  State's 
objection  precludes  the  Corps  from 
issuing  the  permit  pending  the  outcome 
of  the  Appellant's  appeal. 

If  the  Appellant  perfects  the  appeal  by 
filing  the  supporting  data  and 
information  required  by  the 
Department's  implenenting  regulations, 
public  comments  wifi  be  solicited  by  a 
notice  in  the  Fadefal  Register  and  a 
local  newspaper. 


PCM  ^tMM»MiM*i  iMPniimTinii  coMracr: 

Sydney  Anne  Minnerly,  Attorney- 
Adviser,  Office  of  the  Assistant  General 
Counsel  for  Ocean  Services,  National 
Oceanic  and  Atmospheric 
Administration,  U.S.  Department  of 
Commerce,  1825  Connecticut  Avenue 
NW.,  Suite  603,  Washington,  DC  20235. 
(202)  673-520a 

Date:  March  27. 1989. 

B.  Kaot  BartOB. 

Asaistant  Secretary  for  Oceana  and 
Atmoaptiere. 

(Federal  Domestic  Assistance  Catalog  Na 
11.419  Coastal  Zone  Management  Program 
Assistance) 

[FR  Doc  89-7799  Filed  3-31-88;  8:45  am] 


i^ow ^ev^p  ^^eoBV 9 eV I e^e^^^^  i^p^p^p^^e ^^^^p  ^^a 

ModHlcetion;  See-Areme,  Inc  (PMO) 


Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  1 21&33(d)  and  (e)  of 
the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (SO 
CFR  Part  216),  Public  Display  Permit  Na 
622  issued  to  Sea-Arama.  Ina, 
Galveston,  Texas  77552  (53  FR  1814)  is 
modified  as  follows: 
Special  Condition  B.5  is  added: 

"5.  Of  the  animals  autliorized  in  Section 
A.1  above,  one  (1)  pregnant  false  killer  whale 
[Paeudorca  craaaidena]  may  be  imported  as 
authorized  by  1 102(b)  of  the  Marine  Mammal 
Protection  Act 

Issuance  of  this  modification  is  based 
on  a  finding  that  the  proposed  taking  is 
consistent  with  the  puprposes  and 
policies  of  the  Marine  Mammal 
Protection  Act 

Documents  associated  with  this 
modification  are  available  for  review  in 
the  following  offices: 

Office  of  Protected  Resources  and 
Habitat  Programs  (F/PRl),  National 
Marine  Fisheries  Service,  1335  East 
West  Highway.  Room  7324.  Silver 
Spring,  Maryland,  20910; 

Director,  Southwest  Region.  National 
Marine  Fisheries  Service,  NOAA,  300 
South  Ferry  Street,  Terminal  Island. 
California  90731-7451:  and 

Director,  Northwest  Region,  National 
Marine  Fisheries  Service,  NCAA.  7600 
Sand  Point  Way.  NE..  BIN  Cl570a 
Seattle,  Washington,  98115. 

Date:  March  27, 1969. 
Nancy  Foster, 

Director,  Office  of  Protected  Reaourcea  and 

Habitat  Programa. 

(FR  Doc.  89-7855  Filed  3-31-89;  8:45  am] 

lOOMISK 


Pemrit  Seelend  Of  Cepe  Cod,  Inc. 
(P14SB) 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mamnuds  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant  Sealand  of  Cape  Cod,  Ina, 
Route  6A.  West  Brewster, 
Massachusetts  02631 

2.  Type  of  Permit  Public  Display 

3.  Name  and  Number  of  Marine 
Mammals:  Four  (4)  bottlenose 
dolphins  [Tursiops  truncatus], 

4.  Type  of  Take:  Capture  and  maintain 
for  public  display  at  Sealand  of  Cape 
Cod.  Inc. 

5.  Location  and  Duration  of  Activity: 
Primarily  within  the  area  between 
Chariotte  Harbor  and  Sarasota, 
Florida.  If  the  area  proves  unsuitable 
at  the  time  of  collection,  the  operation 
will  not  extend  further  north  than 
Crystal  River.  Florida.  Duration  of 
activity  is  requested  for  a  period  of 
three  (3)  years. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Silver  Spring, 
Maryland  20910,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  applications  are 
available  for  review  by  interested 
persons  in  the  following  offices: 

Office  of  Protected  Resources  and 
Habitat  Programs,  National  Marine 
Fisheries  Service,  1335  East  West 
Highway,  Room  7330.  Silver  Spring. 
Maryland  20910; 

Director.  Northeast  Region,  National 
Marine  Fisheries  Service,  NOAA,  One 


Blackburn  Drive.  Gloucester, 
Massachusetts  01920. 

Director,  Southeast  Region.  National 
Marine  Fisheries  Service,  NOAA.  9450 
Koger  Boulevard.  St  Petersburg,  Florida 
33702. 

Date:  March  27, 1989. 
Nancy  Foatar, 

Director,  Office  of  Protected  Reaourcea  and 

Habitat.Progroma. 

[FR  Doc  89-7856  Hied  3-31-89;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Pui»Bc  kifonnetlon  Collection 
Requirement  SulMnitted  to  0MB  for 


action:  Notice. 

The  Department  of  Defense  has 
submitted  to  0MB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperworic  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title.  Applicable  Form,  and  Applicable 
OMB  Control  Number:  DoD  FAR 
Supplements.  Part  222,  Acquisition  of 
Labor  Laws  to  Government 
Acquisition;  DD  Forms  879  and  1565; 
and  OMB  Control  0704-0213. 
Type  of  Request  Revision. 
Average  Burden  Hours/Minutes  Per 

Response:  .81  hours. 
Frequency  of  Response:  On  occasion. 
Number  of  Respondents:  300. 
Annual  Burden  Hours:  243. 
Annual  Responses:  300. 
Needs  and  Uses:  This  request  concerns 
information  collection  requirements 
related  to  compliance  with  various 
labor  laws. 
Affected  Public:  Businesses  or  other  for- 
profit;  Non-profit  institutions;  and 
Small  businesses  or  organizations. 
Frequency:  On  occasion. 
Jlespondent's  Obligation:  Mandatory. 
OMB  Desk  Officer  Ms.  Eyvette  R. 
Flynn. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Ms.  Eyvette  R.  Flynn  at  Office  of 
Management  and  Budget,  Desk  Officer, 
Room  3235,  New  Executive  Office 
Building,  Washington,  DC  20503. 
DOD  Clearance  Officer  Ms.  Pearl 
Rascoe-Harrison 
Written  requests  for  copies  of  the 
information  collection  proposal  may  be 
obtained  from  Ms.  Rascoe-Harrison, 
WHS/DIOR.  1215  Jefferson  Davis 


Highway.  Suite  1204.  Arlington.  Virginia 
22202-4302. 

LALBymmn. 

Alternate  OSD  Federal  Regiater  Liaison 
Officer.  Department  of  Defense. 

March  28. 1989. 
(FR  Doc  8»-77e2  Filed  3-31-89;  8:45  am] 


Public  Informetion  CoMection 
Requirement  Sutmiitted  to  OMB  for 
Review 

action:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  imder  the  provisions  of  the 
Paperworic  Reduction  Act  (44U.S.C. 
Chapter  35). 

Title,  Applicable  Form,  and  Applicable 
OMB  Control  Number 
Reimbursement  Information, 
Psychiatric  Residential  Treatment 
Centers  Serving  Children  and 
Adolescents;  CHAMPUS  Form  771 
Type  of  Request  New  Collection. 
Average  Burden  Hours/Minutes  Per 

Response:  12  hours. 
Frequency  of  Response:  One  Time  Basis. 
Number  of  Respondents:  85. 
Annual  burden  Hours:  102a. 
Aimual  Responses:  B5. 
Needs  and  Uses:  The  Reimbursement 
Information.  Psychiatric  Residential 
Treatment  Centers  Serving  Children 
and  Adolescents  is  needed  in  order  to 
obtain  individual  RTC  data  for  a 
revised  base  period  Quly  1. 1987. 
through  June  30, 1988). 
The  data  collected  from  this  form  will 
be  used  in  calculating  new  prospective 
all-inclusive  per  diem  rates  for 
CHAMPUS  authorized  RTCs  and 
capped  amoimt 
i4^ecte(/ AiMc  Businesses  (Residential 

Treatment  Centers). 
Frequency:  One  Time  Basis. 
Respondent's  Obligation:  Required  to 

obtain  or  retain  a  benefit. 
OMB  Desk  Officer  Dr.  J.  Timothy 
Sprehe 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Dr.  J.  Timothy  Sprehe  at  Office  of 
Management  and  Budget  Desk  Officer, 
Room  3235,  New  Excecutive  Office 
Building.  Washington,  DC  20503. 
DOD  Clearance  Officer  Ms.  Pearl 
Rascoe-Harrison 
Written  request  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Ms.  Rascoe-Harrison.  WHS/ 
DIOR.  1215  Jefferson  Davis  Highway. 


Suite  1204,  Arlington.  Virginia  22202- 
4302. 

LM.Bynura, 

Alternate  OSD  Federal  Regiater  Liaiaon 
Officer,  Department  of  Defense. 

March  Za  1989. 
[FR  Doc.  89-7763  Filed  3-31-89;  8:45  am] 


Office  Of  the  Secretery 

Defence  Advieory  Penel  on 
Qovemment-lnduetry  Relattons; 
Subpenel  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  that  a  meeting  of  the 
Defense  Advisory  Panel  on 
Government-Industry  Relations 
PAPGIR),  Subpanel  on  Self-governance 
and  Ethics,  is  scheduled  to  be  held  fiom 
9:15  a.m.  to  5  p.m  on  April  12, 1989.  The 
meeting  will  be  held  at  the  U.S. 
Chamber  of  Commerce  Building.  1615  H 
Street  NW.,  Washington.  DC.  The 
agenda  will  focus  on  finalizing  terms  of 
reference  and  outlining  study  plans.  An 
industry  presentation  mil  also  be 
included. 

The  DAPGIR  was  established 
pursuant  to  Section  808,  Pub.  L  100-456 
to  study  and  make  recommendations  to 
the  Sea«tary  of  Defense  on  ways  to 
enhance  cooperation  between  the 
Department  of  Defense  and  industry 
regarding  matters  of  mutual  interest, 
including  (1)  procedures  governing  the 
debarment  and  suspension  of 
contractors  fiom  doing  business  with  the 
Department  of  Defense;  (2)  the  role  of 
self-governing  oversight  programs 
established  by  defense  contractors;  and 
(3)  expandedoise  of  alternative  disputes 
resolution  procedures.  The  Panel  will 
also  study  and  make  recommendations 
on  the  desirability  of  establishing  a 
permanent  panel.  Membership  of  the 
DAPGIR  is  comprised  of  senior 
government  acquisition  officials, 
prominent  academicians  and  senior 
executives  fiom  private  industry. 

Persons  desiring  to  attend  the 
Subpanel  meeting  should  contact  Ms. 
Regina  Bacon,  Defense  Advisory  Panel 
on  Government-Industry  Relations. 
ATTN:  DLA-L,  Cameron  Station. 
Alexandria,  VA  22304,  telephone  (202) 
274-7146,  no  later  than  April  la  1989. 
LAf.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
March  28, 1969. 

[FR  Doc.  89-7764  Filed  3-^1-88:  8:45  am) 
BNXINQ  COOC  JSW-OMI 


IMIO 


Fadhnd  Rigbtoc  /  Vol  54.  Na  82  /  Monday.  April  3.  1969  /  Notices 


Federal  Regbtei  /  VoL  54.  No.  62  /  Monday.  April  3. 1999  /  Notices 


13411 


UMI 


DepflrtHMM  01  vw  Afwy 


Aniiy  Science  BoMrtf{Open  MeetlnQ 

In  accordance  widi  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-M3),  announcement  is  made 
of  the  following  Committee  Meeting: 
Name  of  the  Committee:  Army  Science 

Board  (ASB). 
Datee  of  Meeting:  28-27  April  1969. 
Time:  0600-1730  hours,  daUy. 
Place:  The  Pentagon.  WashLigton,  DC 
Agenda:  The  1960  Army  Science  Board 
Summer  Studv  on  Maintaining  State 
of  the  Art  in  the  Amfy  Command  and 
Control  System  will  meet  to  dlscoss 
the  following  topics:  Research, 
Development  and  Acquisition  process, 
the  testing  process.  Army  Command 
and  Control  Sytem  future 
requirenents  development  process, 
and  technology  base  propams  for 
connand  and  control.  This  meeting 
will  be  open  to  the  puUic.  Any 
interested  person  may  attend,  appear 
before,  or  file  statements  with  the 
committee  at  the  time  and  fai  the 
manner  permitted  by  the  committee. 
The  ASB  Administrative  Officer,  Sally 
Warner,  may  be  contacted  for  furdier 
information  at  (202)  665-3039/7046. 
WlrhMril.1 


CokmeLC^Bxacattn  Secretary. 

(FR  Dm.  M-7W2  FIM  S-n-«B;  ft45  am) 


DEPARTMENT  OF  EDUCATION 
nvpoMQ  HnofiMnion  wqivciioii 


R  Department  of  Education. 
:  Notice  of  proposed  information 
ooUectfon  requests. 


v:  The  Director.  Office  of 
Information  Resources  Management, 
invites  comments  on  proposed 


V 


informatioQ  collection  requests  as 
required  by  the  Paperworic  Reduction 
Act  of  196a 

DATES:  An  expedited  review  has  been 
requested  in  accordance  with  the  Act, 
since  allowing  for  the  normal  review 
period  would  adversely  affect  the  public 
interest  Approval  by  the  Office  of 
Management  and  Budget  (OMB)  has 
been  requested  by  April  21, 1989. 
AOONCSSit:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  lim  Houser,  Desk  Officer, 
Department  of  Education.  Office  of 
ManageflMnt  and  Budget.  728  Jackson 
Place  NW^  Room  3208.  New  Executive 
Office  Building.  Washington.  DC  20503. 
Requests  for  copies  of  the  proposed 
informatioo  collection  requests  should 
be  addressed  to  Margaret  E  Webster. 
Department  of  Education.  400  Maryland 
Avenue  SW.,  Room  5824.  Regional 
Office  Building  3.  Washington,  DC 
20202. 


ITMM  CONTACTS 
Maigaret  E  Webster  (202)  732-3915. 
SUPMJiMMTiUiv  ■wwwiATioii;  Section 
3517  of  the  Papwwork  Reduction  Act  of 
1980  (44  U.EC.  Chapter  3517)  requires 
that  the  Director  of  OMB  provide 
interested  Federal  agencies  and  persons 
an  eariy  opportunity  to  comment  on 
information  collection  requests.  OMB 
may  amend  or  waive  the  requirement 
for  pabbc  consultation  to  the  extent  that 
public  participation  in  the  a|q)roval 
process  would  defeat  the  purpose  of  the 
infawmatioo  collection,  violate  State  or 
Federal  law,  or  sabstantially  interfere 
with  any  aaency's  ability  to  perform  its 
statutory  obligatioos. 

The  Director.  Office  of  Information 
Resources  Management,  publishes  this 


notice  with  attadied  proposed 
information  collection  requests  prior  to 
submission  of  these  requests  to  OME 
For  each  proposed  information 
collection  request,  grouped  by  office. 


this  notice  contains  the  following 
information:  (1)  Type  of  review 
requested.  e.g^  new.  revision,  extension, 
existing,  or  reinstatement;  (2)  Title;  (3) 
frequency  of  collection;  (4)  The  affected 
public;  (5)  Reporting  and/or 
Recordkeeping  burdnn;  and  (6)  Abstract. 
Because  an  e^qiedited  review  is 
requested,  the  information  collection 
request  is  also  included  as  an 
attachment  to  Uiis  notice. 

Dated:  March  29. 1969. 
CariotU.Rke. 

Director  for  Office  (^Information  Resources 
Management 

Office  of  Postsacoodaiy  Education 

Type  of  Review:  Eiqiedited 

r/^/e;  Application  for  Grants  under 
Ronald  E.  McNair  Post-Baccalaureate 
Achievement  Program 

Abstract  This  form  will  be  used  by 
eligible  applicants  to  apply  for  grants 
under  the  Ronald  E.  McNair 
Achievement  Program.  The 
Department  needs  this  information  to 
make  grant  awards  to  insure  that 
inoposed  profects  meet  the 
requirement  of  regulations.  This 
application  contains  die  following 
Standard  Forms:  SF424.  ^424A.  and 
SF42B 

Additional  Infonnation:  The  Ronald  E  - 
McNair  Post-Baccalaureate 
Achievement  program  is  requesting 
this  expedited  review  in  order  for  the 
Secretary  to  make  FY  1989  grants. 

Frequency:  Annually 

Affected  Public:  State  or  local 
governments;  Nonprofit  institutions 

'Reporting  Burden: 

Responses:  200 

Burden  Hoars:  5,000 

Recordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0 


BORDEN     STATEHElfT 


Ptibllc  reportlqg  burden  for  this  collection  of  Infonetion  1«  estlatted 
to  average  25  hours  per  response,  includlog  the  tiae  for  revlewiqg 
Instructions,  searching  existing  data  soirees,  gstherlng  and  aalntalnlng 
the  data  needed,  and  completing  and  reviewing  the  collection  of  Infor- 
■Btlon.     Send  coHwnts  regarding  this  burden  estlaate  or  any  other  aspect 
of  this  collection  of  Infonatlon,  Including  suggestions  for  reducing 
this  burden,  toVtUft  ll>S.  Departaant  of  Education,  Infonatlon  Hanageamt 


and  Compliance 
of  Nanagenent  a 
Washington,  D.C 


,  Washington,  D.C.  20202-4651;  and  to  the  Office 
t.  Paperwork  Reduction  Project  iS^O-Mew^ 
3. 


IWSTRDCTIONS  FOR  PART  III  -  Application  Hatrative 

Before  pceparii^  the  ApplicatioA  Narrative,  an  applicant  should  read 
carefully  the  Description  of  Progriuakd  the  Selection  Criteria  the 
Secretary  uses  to  evaluate  appliiffitiojB\ 

The  narrative  ahould  encompass  each  function  or  activity  for  which  funds 
are  being  requested  and  should  ■— 

1.  Begin  with  an  Abstract;  that  is,  a  summary  of  the  proposed 

project; 

2.  Describe  the  proposed  project  In  light  of 
by  the  program  legislation  (See  Description  of  Pro( 
each  of  the  selection  criteria  in  the  order  in  which  the  criteria  are 
listed  in  this  application  package;  and 

3.  Include  axsj  other  pertinent  Information  that  might  assist  the 
Secretary  in  reviewing  the  application.  f  \ 
Please  limit  the  implication  Narrative  to  no  more  than  25  double-specJM 
typed  pages  (on  one  side  only). 


nformatlon  required 
(1)  -  (ill))  and 
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SDUNCIS-IOII(a.O  I.   MelUZI  POST-iACOHLAiniEATB  AOHEVIMEMT  FtOGlAH 


As  tiM  4vly  anthDrlatd  MfnaraUtltm  cC  tht  appIiesBt,  X  cmvtitj  ktet 
tte  aypllMst  will  esBplj  with  tte  ttatutocy  r«qolnMBtt  thtti 

!•    lot  iMt  thn  tue-thirdt  «C  tte  Isdividaalc  partleipttiaf  la  tht 
pr<9«€t  iropOMd  to  te  earriad  ovt  nter  this  tppllcatloa  te  loir^ 


«te  ar*  fint»0n«ratloa  eollap  •tadntss 

a*  part lelpat lag  ia  tka  pr^aet  fropesad  to  ba 
oa  a  groop  that  it  iBdarrapratoatad  ia  padata 


3*    Fartieipaats  ba  aarollad  ia  a  dograa  progria  at  aa  allglbla  iastitu- 
tioD  ia  aeeordraea  idth  tha  frovisioat  of  Saetioa  487  of  tht  Highor 
Idneatioa  Act  of  1965,  as  aandad;  aod 

4.    Portieipsats  ia  suoMr  rosaarch  iataroships,  if  any,  hata  coaplatod 
tbsir  Kphoaora  yaar  ia  post-oaeondaij  oducatloa. 


Slgoatura  of  AttCtorUod  CsrtlfMng  Official       I  TiUa 


Applicant  Orgaaisatioa 


Data  Subaittad 


Aa  tbaaa  taraa  ara  uaad  abow. 


1-A  "lov-iaceaa  iadividual"  aaaaa  aa  iadivid! 
tanhla  iacoai  ^^  aot  «caod  150  parcaat 
(dataainad  bv  Bsii«  eritaria  of  povarty 
of  tha  Oaasus)  ia  tha  ealaadar  jaar  prac 
tha  iadlTidual  partieipataa  ia  tha  projaet. 


aa  fiidlj'a 
fovartj  lavil 
11  shad  bjr  tha  Boraau 
tha  laar  ia  idiich 


2-A  "first  gniaratioB  eolloga  stadsat*  aaaaa  aa  ladiTidaal  both  of 
whoso  paraats  did  aot  coaploto  a  baeealaaraata  dagraa;  or  ia  tha 
caaa  of  aoy  iadividoal  wbo  ragolarly  raaidad  idth  aad  racaivad 
avpport  frea  ottly  oao  paraat,  aa  iadividval  «ho:40  oaly  aueh  aaryit 
did  aot  coaploto  a  baccalairaata  dagraa.  jT  > 

(FR  Oo&  80-7887  FUcd  3-31-W:  845  unl 


DUE  TO  PATTERNS  COVER  I N€  PRINT,  NANY| 
PAGES  010  NOT  REPRODUCE  MELL.     THIS 
REPRODUCTION  IS  fUDE  FROM  THE  BEST 
COPY  AVAILABLE. 
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Office  of 


Education  and 
Affairs;  CSrants 


and  CoopefBUve 

AOCNCV:  Department  of  Education. 
ACTKM:  Notice  of  request  for  data  and 
information  under  die  KUngual 
Education;  State  Education  Agency 
Program  for  fiscal  year  1987. 

PWOOWAMMATIC IHWWIIATIOH;  This 
program  provides  financial  assistance  to 
State  educational  agencies  (SEAs)  to 
collect  and  report  data  and  information 
on  limited  English  proficient  (I£P) 
persons  under  section  7032  of  the 
Bilingual  Education  Act  (20  U.S.C  3302). 
and  34  CFR  Part  548.  published  in  the 
Federal  Repster  on  August  16, 1985  at  50 
FR  33204.  SEAs  are  required  to  report 
data  and  information  to  the  Secretary  in 
accordance  with  section  7032(b)  of  the 
Act  and  34  CFR  548.10. 
DATE  FOR  auaaMTTINO  DATA  AND 

mPORMATKM:  SEA  grantees  are  required 
to  submit  Fiscal  Year  1987  data  and 
information  on  I£P  persons  to  the  U.S. 
Department  of  Education  by  April  28, 
a9o0. 


;  Information  should  be  sent 
to  Luis  A  Catarineau,  U.S.  Department 
of  Education.  Ofiice  of  Bilingual 
Education  and  Minority  Language 
AHairs.  400  Maryland  Avenue  SW. 
(Room  5086,  Switzer  Building), 
Washington.  DC  20202. 
FOn  RMTHER  IWrOWMATlOW  CONTACT: 

Luis  A  Catarineau.  Telephone:  (202) 
732-6707. 

Authority:  20  U.S.C.  3302. 
Dated:  March  28, 1989. 
ABdaCofo. 

Acting  Director.  Office  of  Bilingual  Education 

and  Minority  Languages  Affairs. 

[FR  Do&  89-7868  FUed  3-31-88: 8:45  am] 


DEPARTMENT  OF  ENERGY 

Fadaral  Energy  Regulatory 
Commiasion 

[Dockst  Na  RPt7-3IMa3] 

Colorado  Intaratate  Gaa  Co.; 
bonipaance  rning 

March  29, 1989. 

Take  note  that  on  March  23, 1989, 
Colorado  Interstate  Gas  Company 
("CIG")  submitted  hi  Docket  No.  RP87- 
30  the  following  tariff  sheets: 

Thirty-ninth  Revised  Sheet  No.  7 
Thirty-ninth  Revised  Sheet  No.  8 

CIG  states  these  sheets  are  in 


response  to  the  Orders  issued  February 
13, 1987  and  February  27, 1989  in  tide 
dodiet  and  the  February  27, 1987  and 
March  8, 1980  extensions  of  time.  In  die 
February  13, 1987  and  February  27, 1989 
Orders,  the  Commission  required  diat 
QG  modify  its  ''as  filed"  rates  in  this 
case  to  reflect  certain  fixed  costs 
associated  with  certificated  production 
and  gathering  facilities  and  take-or-pay 
carrying  costs  in  the  sales  commodity 
rates  rather  than  the  demand  rates. 
QG  states  that  since  its  February  13, 

1988  compliance  filing  made  pursuant  to 
Opinion  Nos.  290  and  290-A  included 
the  take-or-pay  carrying  costs  in  die 
sales  commodity  charge  for  prospective 
appUcation.  CIG  is  not  making  any  tariff 
change  to  reflect  that  reclassification, 
but  is  reflecting  the  reclassification  of 
certificated  gathering  facilities  costs  to 
the  sales  commodity  rate. 

CIG  states  that,  pending  action  on  a 
motion  filed  March  10. 1989,  it  has  not 
included  retroactive  tariff  adjustments 
in  this  filing,  and  requests  any  necessary 
waivers  of  the  February  13, 1987  and 
February  27, 1989  otdets  that  may  be 
required  with  respect  to  the 
"prospective  only"  nature  of  the  instant 
filing. 

CIG  states  it  is  proposing  a  May  1, 

1989  effective  date  for  these  tariff  sheets 
in  order  to  allow  CIG's  customers  an 
opportunity  to  make  necessary  "pass 
through"  filings  and  in  order  that  the 
revised  rates  will  become  effective  at 
the  beginning  of  a  billing  cycle. 

Copies  of  this  filing  are  being  served 
on  all  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  stud  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  §S  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  5, 1969.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubhc  inspection  in  the  Public 
Reference  Room. 
LoisaCuheU, 
Secretary. 

[FR  Doc.  89-7810  Filed  3-31-89;  8:45  am] 
BiUMO  CODE  srir-oi-M 


BEST  COPY  AVAILABLE 


[Deckel  No.  RPe»-S7-00i]     . 

El  Paao  Natural  Qaa  Co.;  Complanca 
lann  nang 

March  2a  1988L 

Take  notice  diat  on  March  23, 1989,  El 
Paso  Natural  Gas  Company  ("EI  Paso") 
tendered  for  filing  in  compliance  with 
the  Fednal  Energy  Regulatory 
Commission's  ("Commission")  order 
issued  February  28, 1989,  at  Docket  No. 
RP89-57-000,  certain  tariff  sheets  for 
inclusion  in  El  Paso's  FERC  Gas  Tariff, 
Original  Volume  No.  1-A  and  Third 
Revised  Volume  No.  2,  which  reflect  die 
changes  specified  by  the  Commission  in 
said  order.  Such  tariff  sheets  delineated 
changes  in  El  Paso's  procedures  for 
scheduling  transportation  services 
through  its  interstate  pipeline  system. 

El  Paso  states  that  the  filing  reflects 
changes  required  by  the  Commission's 
order  by:  (i)  Clarifying  that  when 
additional  capacity  exists  on  Day  2, 
Shippers  will  have  the  opportunity  on  a 
first  come/first  served  basis  to  request 
additional  supplies  in  accordance  with 
the  scheduling  sequence  otherwise  set 
forth  in  Paragraph  4.3  of  El  Paso's 
Original  Volume  No.  1-A  Tariff,  and 
section  4.2(b)  of  El  Paso's  Third  Revised 
Volume  No.  2  Tariff  (ii)  revising  and 
clarifying  the  language  which  referred  to 
"appropriate  reductions":  (iii) 
eliminating  the  language  which 
permitted  El  Paso  to  modify  the 
scheduling  procedures  after  no  less  than 
thirty  (30)  days  notice:  and  (iv) 
eliminating  the  nomination  penalty 
provisions  from  the  Transportation 
General  Terms  and  Conditions 
contained  in  El  Paso's  Original  Volume 
No.  1-A  Tariff. 

El  Paso  requests  the  tendered  tariff 
sheets  become  effective  March  1, 1989. 

Copies  of  the  filing  were  ser\'ed  upon 
all  shippers  utilizing  El  Paso's  system 
and  all  interested  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE^  Washington. 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  5, 1989.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  orufile 
with  the  Commission  and  are  available 
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for  public  inspection  in  the  Public 
Reference  Room. 
LoiaD.Caihril. 
Secretary. 

[FR  Doc  80-7811  Filed  »-n-80;  t4&  am] 
I  eoH  i7i7-e«4i 


(Docket  Na  TOW  ■  11-0001 


QrwrtLakM 

Piop< 

Tariff 


TranomiMion  C04 
CtMmgM  In  FERC  Qm 


Mardi  28, 1988. 

Take  notice  that  Great  Laket  Gaa 
TransmiMion  Company  ("Great  Lakes") 
on  March  23. 1989  tendered  for  filing 
Third  Substitute  Nineteenth  Revised 
Sheet  Nos.  57(i)  and  57(ii).  Sixth-A 
Revised  Sheet  No.  57(v)  and  Substitute 
Seventh  Revised  Sheet  No.  57(v)  to 
Great  Lakes  Gas  Transmission 
Company's  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1. 

Great  Lakes  states  that  Third 
Substitute  Nineteenth  Revised  Sheet 
Nos.  57(i)  and  57(ii)  and  Sixth-A  Revised 
Sheet  No.  57(v)  reflect  revised  current 
PGA  rates  for  the  months  of  March  and 
April.  1989.  The  tariff  sheets  were  Sled 
as  an  Out  of  Cycle  PGA  to  reflect  the 
latest  estimateil  gas  cost  as  provided  to 
Great  Lakes  by  its  sole  supplier  of 
natural  gas.  TransCanada  PipeLines 
Limited  ("TransCanada").  These  pricing 
arrangements  were  the  result  of  contract 
renegotiation  between  each  of  Great 
Lakes'  resale  customen  and  the 
supplier.  I 

Great  Lakes  states  Substitute  Seventh 
Revised  Sheet  No.  57(v)  was  filed  to 
reflect  Rate  Schedule  T-23  for 
intemiptible  transportation  service  for 
Unicorp  Energy  Inc.  Such  service  was 
authorized  by  the  Commission  order 
issued  February  17. 1989  in  Docket  No. 
CP88-599-000.  Great  Ukes  filed  initial 
tariff  sheets  to  implement  such  service 
on  March  6, 1989. 

Great  Lakes  requested  waiver  of  the 
notice  requirements  of  the  provisions  of 
1 154.308  of  the  Commission's 
Regulations  and  any  other  necessary 
waivers  so  as  to  permit  the  above  tariff 
.  sheets  to  become  effective  as  requested 
in  order  to  implement  the  gas  pricing 
agreements  between  Great  Lakes'  resale 
ciutomers  and  TransCanada  on  a  timely 
basis. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20420.  in  accordance  with  Rules  211 
and  214  0/  the  Commission's  Rules  of 
Practice  and  Procedure.  AU  such 
petitions  or  protests  should  be  filed  on 


or  before  April  5, 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

LatoD.CadMO. 

Secntary. 

(FR  Doc  88-7812  Filed  »-31-ae;  8:4S  am] 
\oom.9tn-*%-m 


(Dodwl  Na  RP89-1 12-0001 

Jupiter  EiMrgy  Corp^  Propo— d 
CttanoM  in  FERC  Qm  Tariff 

March  29, 1989. 

Take  notice  that  on  March  23, 1989 
Jupiter  Energy  Corporation  (Jupiter) 
tendered  for  filing  as  a  part  of  its  FERC 
Gas  Tariff,  Original  Volume  No.  1.  six 
copies  eadi  of  Original  Sheet  No.  7  and 
Original  Sheet  No.  &  Jupiter  proposes 
April  1, 1989  as  the  effective  date  for  the 
tariff  sheets.  These  sheets,  which  are 
filed  in  compliance  with  Order  Nos.  509 
and  509-A.  set  forth  new  tariff 
provisions  assuring  future  shippera  non- 
discriminatory access  to  any  firm 
capacity  that  is  available  on  Jupiter's 
Outer  Continental  Shelf  (OCS)  pipeline 
facilities.  In  this  filing,  Jupiter  has  also 
notified  the  Commission  that  it  elects  to 
continue  to  use  its  currently  effective 
rates  for  transportation  services  on  the 
OCS  performed  pursuant  to  individually 
issued  certificates. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Secretary, 
Federal  Energy  Regulatory  Conunission, 
825  North  Capitol  Street  NE. 
Washington,  DC  20426,  in  accordance 
with  Rules  2ll  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214). 
Such  motions  or  protests  should  be  filed 
on  or  before  April  5, 1989.  Such  motions 
or  protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  desiring  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
LobaCaahall. 
Secretary. 

(PR  Doc  89-7813  Filed  3-31-88;  8:45  am] 
■UMQ  COOC  e717'01-ll 


(DoelMt  Na  CPOO-1001-0001 

RIngwood  QatfiarInQ  Co.,  PallUon  for 
Dadaratory  Ordar 

March  29, 1988. 

Take  notice  that  on  March  13, 1989, 
Ringwood  Gathering  Company 
(Ringwood),  4828  Loop  Central  Drive, 
Houston.  Texas  77081,  filed  in  Docket 
No.  CP89-1001-000  a  petition  pursuant 
to  S  385.207  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR      ' 
385.207)  for  a  declaratory  order 
declaring  that  certain  of  its  facilities 
behind  the  Mesa  Operating  Limited 
Partnership  plant  (Mesa  plant)  and 
operations  described  in  this  petition  are 
gathering  facilities  and  activities  exempt 
from  the  Commission's  jurisdiction 
under  1(b)  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  petition  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

It  is  stated  that  Ringwood  is  a  non- 
major  interstate  pipeUne  located  in 
Major  County,  Oklahoma,  owned  by 
South  Timben  Limited  Partnership,  a 
natural  gas  producer.  It  is  stated  that 
Ringwood  currently  makes  sales  subject 
to  the  Commission's  Natural  Gas  Act 
(NGA)  jurisdiciton  to  Williams  Natural 
Gas  Company  (Williams)  and  Oklahoma 
Natural  Gas  Company  (ONG)  and 
provides  open-access  transportation 
service  pursuant  to  Part  284  of  the 
Commission's  regulations.  It  is  stated 
that  all  gas  on  die  Ringwood  system  is 
processed  at  a  plant  wholly-owned  and 
operated  by  the  Mesa  plant  Ringwood 
states  that  it  has  operated  as  an 
interatate  pipeline  since  commencing 
service  to  Williams  in  1962,  then  Cities 
Service  Gas  Company,  dting  Oklahoma 
Natural  Gas  Gathering  Corp.,  27  FPC 
652  (1962).  At  that  time.  Ringwood 
states,  it  was  owned  by  ONG,  which 
was  otherwise  an  intrastate  operation, 
and  that  ONG  evidently  sought 
certification  of  Ringwood's  facilities, 
despite  their  primary  gathering 
characteristics,  in  order  to  protect  its 
intrastate  system  from  federal 
regulation.  Ringwood  states  that 
historically,  Williams  (and  its 
predecessors)  have  been  Ringwood's 
primary  customer,  purchasing  originally 
4a000  Mcf  per  day  and  later  55.000  Mcf 
per  day  from  Ringwood  and  that 
despite  its  jurisdictional  status. 
Ringwood's  primary  function  always 
has  been  gathering,  citing  Ringeood 
Gathering  Company,  35  FERC  \  61,033  at 
61.080  (1986). 

Ringwood  states  that  since 
commencing  open-access  transportation 
service,  it  has  become  primarily  a 
transporter  of  gas,  transportation  now 
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being  Uw  predominant  service  on  the 
pipeline.  Ringwood  states  that 
currently,  Williams  purchases  only  5.000 
Mcf  per  day  on  an  interim  basis  until 
September  30. 1900.  and  that  upon  the 
expiration  of  the  current  agreement 
between  Williams  and  Ringwood, 
Williams  could  cease  to  piuchase  any 
gas  from  Ringwood. 

Ringwood  indicates  ttiat  physically, 
Its  sjrstem  will  undergo  a  further 
significant  change  in  the  near  future,  in 
that  Ringwood  currently  intends  to 
trransfer  the  26-mile,  12-inch  pipeline 
downstream  of  the  Mesa  plant  to  an 
unaffiliated  third-party.  Ringwood 
claims  that  this  pipeline  moves  gas  from 
the  tailgate  of  the  Mesa  plant  to 
interconnects  with  Williams,  ONG,  and 
Panhandle  Eastern  Pipe  Line  Company 
and,  as  a  result  Ringwood's  only 
facilities  will  be  located  behind  the 
Mesa  plant  Ringwood  states  that  it  does 
not  seek,  in  ttiis  petition,  any  change  in 
status  of  die  28-mile  pipeline 
dovmstream  of  the  Mesa  plant  Only  the 
network  of  small  diameter  low  pressure 
lines  behind  the  plant  is  the  subject  of 
this  petidon.  it  is  stated. 

Ringwood  states  that  the  facilities  that 
will  remain,  after  Ringwood  sells  the 
pipeline  downstream  of  the  Mesa  plant 
would  consist  of  approximately  275 
miles  of  3-  to  12-inch  lines  connecting 
509  low-deliverability  wells  (randomly 
dispersed  throughout  the  Ringwood 
Field)  with  the  Mesa  plant  and  that  gas 
moves  throng  the  lii:^  at  wellhead 
pressure,  widiout  field  compression. 
Ringwood  explains  diat  Exhibit  A  of  the 
petition  demonstrates  that  the  lines  form 
a  network  or  grid  behind  die  plant  that 
is  typical  of  fteld  gadiering.  M 
remaining  facilities  will  be  located 
upstream  of  the  Mesa  plant  Ringwood 
further  explains. 

Ringwood  states  that  section  1(b)  of 
the  NGA  defines  die  scope  of  the 
Commission's  Jurisdiction  to  regulate  the 
interstate  movement  of  natural  gas  and 
that  to  determine  whether  the 
Commission's  NGA  Jurisdiction  extends 
to  a  particular  fadli^  used  to  move  gas. 
die  Commissimi  applies  the  "primary 
function"  test  as  first  applied  in  Ben 
Bolt  Gathering  Co^  26  FPC  825  (1961). 
affd  323  F.  2d  610  (5di  Cir.  1963).  and 
further  refined  in  Farmland  Industries, 
Inc..  23  FERC  1 61,063  (1983).  Ringwood 
asserts  that  the  primary  function  test 
evolved  bam.  the  Commission's  previous 
tests:  die  "behind  die  plant"  test  and  die 
"central  point  in  die  field"  test 
Ringwood  cites:  Brooks  Gas  Corp.  v. 
FPC.  363  F.  2d  503  (D.C  Cir.  1967)  (die 
bdiind  the  plant  test  requires  the 
determination  of  non-jurisdictional 
gatibering  status  if  the  pipeline  facility  in 


question  is  located  behind  a  processing 
plant):  Barnes  Transportation  Co.,  18 
FPC  366  (1957)  (as  applied,  the  central 
point  in  the  field  test  exempts  fivm  NGA 
jurisdiction  the  separate  and  various 
lateral  lines  diat  bring  gas  to  a  central 
point  in  die  field  for  delivery  to  a  sin^e 
downstream  transmission  line). 
Ringwood  ccmcludes  that  under  die 
primary  function  analysis,  the  ultimate 
test  in  determining  whether  a  particular 
facility  is  jurisdictional  is  whether  the 
primary  function  of  the  facility  is 
transportation  or  gathering.  Id. 

Ringwood  explains  that  in  Farmland 
the  Commission  delineated  the  several 
factore  it  wei^  in  determining  the 
primary  function  of  a  facility:  (i)  The 
diameter  and  length  of  the  facility;  (ii) 
the  location  of  die  compressors  and 
processing  plants  in  relation  to  the 
Eadlity:  (iii)  the  extension  of  the  facility 
b^ond  the  central  point  in  the  field:  (iv) 
the  location  of  the  wells  along  all  or 
parts  of  the  facility:  and  (v)  the 
geo9«phic  configuration  of  the  system. 
Id.  These  factors,  however,  Ringwood 
argues,  are  only  guidelines  and  the 
CommiseiMi  considers  all  of  the  facts 
and  circamstances  of  each  case  when 
distinguishing  transportation  pipelines 
from  gathering  facilities.  Ringwood  cites: 
Id;  teie,  e.g„  locust  Ridge  Gas  Co.,  37 
FERC  1 61,295  (1906);  Mississippi  Fuel 
Co..  31  FERC  1 61,051  (1985);  Shell  Gas 
Pipeline  Co..  37  FERC  1 61.150  (1986): 
Dorchester  Gas  Producing  Co..  32  FERC 
1 61.408  further  considered.  32  FERC 
161,916(1965). 

Ringwood  claims  that  for  the  reasons 
set  forth  below,  the  Commission  should 
conclude  that  the  fadlities  at  issue  here 
quaUfy  as  non-Jurisdictional  gathering 
fedlittes. 

First,  Ringwood  states,  the  dimensions 
of  the  lines  behind  the  Mesa  plant  are 
similar  to  those  of  other  facilities  that 
the  Commission  has  found  to  be  exempt 
from  NGA  Jurisdiction.  Ringwood  cites: 
Locust  Rid^  Gas  Company.  37  FERC 
1 61, 295  at  61382  n.3  (1936)  (88.32  miles 
of  2-  to  8-inch  pipeline);  Beacon 
Gasoline  Co..  30  FERC  1 61,041  at  61,065 
(1985)  (136  miles  of  2- to  6-inch 
pipelkie). 

Second.  Ringwood  states,  all  of  the 
facilities  are  located  behind  the  Mesa 
plant  which  is  the  central  point  in  the 
field.  It  is  stated  diat  the  lines  are 
operated  at  low  pressure  and  that  gas  is 
not  compressed  until  it  reaches  the 
perimeter  of  the  Mesa  plant  Ringwood 
dtes:  Locust  Ridge  at  n.3. 

Ringwood  asserts  that  the  facilities  at 
issue  also  are  indicative  of  a  gathering 
function  under  the  third  and  fourth 
Farmland  criteria.  i.e.,  the  location  of 
the  central  point  in  the  field  and  the 


location  of  producing  wells  throu^bout 
the  system.  Ringwood  claims  in  the  field 
and  that  all  lines  eventually  flow  into 
the  plant  Randomly  dispereed  well 
locations  also  are  consistent  with  a 
gathering  classification,  it  is  stated, 
citing  Locust  Ridge  at  61.883.  Moreover, 
Ringwood  argues,  it  serves  only  one 
discrete  producing  area,  unlike  many  of 
the  offshore  projects  recendy  found  to 
be  jurisdictional  transmission  systems. 
Ringwood  cites:  Oklahoma  Gas  Pipeline 
Co.,  42  FERC  1 61,066  at  61.266  (1988). 
citing  Southern  Union  Gathering  Co..  47 
FPC  1177  (1972). 

Finally,  die  fifdi  factor,  die 
geographical  configuration  of  the 
facilities  is  indicative  of  a  gathering 
function,  Ringwood  states.  It  is  stated 
that  the  facilities  at  issue  do  not 
resemble  a  long  line,  large  diameter 
jurisdiction  transmission  fadUty. 
Ringwood  states  that  the  facilities  are 
located  wholly  within  the  Ringwood 
Field  and  covenge  6n  the  Mesa  plant 
for  processing  and  ultimate  delivery  at 
the  plant  tailgate.  Louisiana  Gas 
System,  Inc..  72  FERC  1 61,308  at  61.534 
(1983).  Ringwood  states  diat  die 
principal  function  of  the  facilities 
involvra  here  is  to  deUver  gas  from 
numerous  wellheads  to  the  plant 
Ringwood  states,  not  to  transport  gas  to 
serve  consumers  directiy. 

Ringwood  claims  that  the  activities 
and  facilities  described  herein  constitute 
exempt  gathering  operations  under  the 
Natural  Gas  Act  under  die  primary 
function  test  and  criteria  set  out  in 
Farmland,  Locust  Ridge  and  elsewhere. 
Moreover,  Ringwood  states,  the 
Commission's  long-standing  regulation 
of  Ringi^ood  as  an  interstate  pipeline 
should  not  overshadow  the  obvious 
primary  function  of  Ringwood's 
facilities.  Ringwood  fordier  states  that 
by  divesting  the  one  facility  which 
extends  beyond  the  central  point  in  the 
field  from  consideration,  it  will 
eliminate  the  only  possible  basis  for 
continuing  NGA  jurisdiction  and 
considering  its  fadlities  to  be 
transmission.  Ringwood  submits  that 
this  significant  change  in  the  native  of 
its  system,  tog^dier  with  its  conversion 
from  merchant  to  shipper,  constitute 
changed  drcumstanoes  suffident  to 
support  the  determination  sought  herein. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  for  declaratory  order  should  on 
or  before  April  19, 1969,  file  widi  die 
Federal  Energy  Regulatory  Commission, 
Washington.  DC  20428,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
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All  protetU  filed  with  the  Commission 
wiU  bt  oonsidered  by  it  in  determining 
the  apiffopriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules.  , 

Lotoarirtin.  f 

Secntary. 

[FR  Doc  80-7814  FUed  9-31-8S;  8:45  am] 


Offloe  of  HeerinQe  and  Appede 

Caaoe  Fled;  Week  dJanuary  17 
Through  FObniary  3, 19M 

During  the  Week  of  January  27 
through  February  3, 1989.  the  appeals 
and  applications  for  other  relief  listed  in 
the  Appendix  to  this  Notice  were  filed 
with  the  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energy. 
Submissions  inadvertently  omitted  from 
an  earlier  list  have  also  been  included. 

Under  DOE  procedural  regulations.  10 
CFR  Part  205.  any  person  who  will  be 
aggrieved  by  the  DOE  action  soi^t  in 


these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington.  DC  20585. 

March  24. 1969. 
Ridind  W.  Dugud. 

Acting  Director,  Office  of  Hearings  and 
Appeals. 
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imadoculonr.  N  grantad  Vm  Mlar  of  Mctwal  Lannan.  formar  Chairmwi  of  me 
Kanaaa  CwpwaSon  Cominlaaluii.  «*ouW  to  alricfcan  from  the  record  in  ihe 
procaaang  concatning  eia  ftopoaad  RamadM  Order  iaaued  to  Gear  Patrote- 
um,  be  (Caaa  Na  HRO-0144). 

MoSon  tor  DJaooMiy.  N  granted:  Dtaoovery  anuM  to  granted  to  tto  Economic 
ReguWory  AdmWaSallon  in  oonnocion  wMh  tto  Propoaed  Remedial  Order 
iaauad  to  Gear  Palrotaum.  Inc.  (Caaa  Na  HnO-0144). 

Intarlooutoiy.  N  grantod:  Tto  AflidaMlt  of  Kiatora  Parakj,  an  EcxxKxnic  Regulatory 
AdminMraion  PaMaum  Engineer,  would  to  atricken  from  tto  record  of  tto 
prooeadbig  oonoeming  ttw  Propoaed  RemedM  Order  issued  to  Qeer  Petrole- 
um, bK.  (Caaa  Na  HRO-0144). 

bnplemenMion  of  Special  Refund  Piooedurea.  H  granted:  Tto  Office  of  Hearings 
and  Appaola  anuld  implement  Special  Refund  Procedures  pursuant  to  10  CFR. 
Part  205,  Subpart  V,  bt  connection  with  tto  January  18.  1989  Order  of 
DM)u»aemert  ieaued  by  tto  United  States  District  Court  for  tto  District  of 


bnpfemenlaSon  of  Spedai  Refund  Prooedurea.  If  granted  Tto  Office  of  Hewings 
and  Appaafi  wouM  bnpismont  Special  Refund  Prooedurea  purauam  to  10  CFR. 
Part  206.  Subpart  V,  bi  oonnadlon  witti  tto  October  26. 1968  Coneent  Order 
eriHrao  aao  wan  Kavar  miernaaonai  vXvporaDort 

bnptamamilun  of  Spadat  Refund  Rrooeduwa.  ff  granted:  Tto  Office  of  Hearings 
and  Appaala  would  bnplemeni  Special  Retold  Prooedurea  pursuant  to  10  CFR, 
Pirt  206.  Subpart  V,  bt  oonnadlon  wiSt  Sta  July  5.  1965  Consent  Order 
entered  bttoaMiCentwy  Reeomea  Development,  btc 

bnptantantMon  of  Special  Refund  Proceduraa.  M  granted:  Tto  Office  of  Hearings 
and  Appaala  would  bnplament  Special  Repaid  Prooeduraa  pursuant  to  10  CFR, 
Part  205,  Subpart  V,  bt  connection  wMh  tto  AprI  7.  1967  settlement  agree- 


Appeal  of  an  bttoimallon  Requeat  Denial.  If  granted  Tto  Jenuaiy  19,  1969 
Freedom  of  bitormalion  Requeet  Denial  iaeued  by  tto  Oak  RUge  Operationa 
OMoawMM  toraacbtdad  and  MA  MaHi  would  receive  aoceaa  to  cert^ 
UndiMlaad  OontroSed  Nuclear  hifunnaUon  documanta. 

Appail  of  an  btformaion  Requeet  DaniaL  H  Granted  Tto  Government  Account- 
abety  Proiad  wouW  receive  accasa  to  recorda  rsMng  to  an  experimental 
Skatagle  Defanaa  btWdive  at  tto  BrooMtavan  Naltonal  Lab  and  thoee  rec- 
ords reWbig  to  SanaportMlon  of  an  armed  nudear  wartiaad. 

Appeal  of  an  bSormatton  Requeat  DeniaL  M  Granted  Tto  Govemmem  Account- 
abiMy  Pioiad  wouU  receive  acoeaa  to  varioua  DOE  documents.    . 

Appeal  of  an  btformaSon  Request  Denial.  If  Granted  Tto  Government  Account- 
abWy  Proied  wouM  recekw  acceaa  to  records  bt  connection  with  an  expert- 

IIMfnM  SHraNQK*  UOWnM  WWMDVO. 


Refund  Applications  Received 


27.1988. 


January  27, 1988  tau  FMniary  3, 1960 . 
Do™ 


Name  of  retotd  proceedbtg/Name  of  rototd  application 


J.E  Dawbi,  btc 

GuN  Oil  Retotd  AppScabona  Received.. 


Cnide  01  Refund  Appicaliona  Received.. 


Caaa  Nurtoer 


RF311-4 
RF300-10676 

thru 
RF30O-10666 
RF272-75247 

thni 
RF272-75265 


Refund  Applications  Received— Continued 


Oo- 
Do.. 
Oo_ 


January  30, 1989.. 
Do- 
Do- 


Do.. 
Do. 


Name  of  lafund  prooaedbig/Name  of  raSatd 


Murphy  01  Refund  Appicalterta  Reoebred . 


AUanSc  RichlieU  Refund  Applcaltona  Received.. 


Exxon  ftelund  Appicaliona  Racelved- 


Bi^  ^  PfiHpe. 


Do. 


Febnwy  1, 1969.. 
Do.- 
Do- 


Do~ 
Do.. 


Oo_ 
Do- 
Do- 


Do- 


Do- 
Do- 


Margao  Petroleum  Company., 
Petroleum  Purchasing,  btc  ~._ 

DAE  Aiaqclataa.  btc 

Jftck  C<  PMcnol  Oi  .......M...wi-.. 


unnM  \M  MiipornonMH.. 
Echolt  01  Company.  Inc- 
BruraweVs  Fuol  Sonrtoo-. 


RonttM  A  PhyMs  Mc^fl* 
Vano't  ORMm 


Inc. 


BaWrRoadOroiivn.. 
Poironufi  Inc. 


MflrtOK  Polroloutn,  Inc.. 
H.E  Graham 


btdapertdent  01- 

cJW.  riflynoSt  Jff  Kic «.* 


RF309-832. 

thru 
RF30a.aS3 

RF304-7780 

Sn 
RF304-7790 
RF307-7Sa2 

Ihni 
RF307.S142 
RF300-1067S 
RF313-33 
RF313-34 
RF313-36 
RF313-M 
RF313-OT 
RF313-38 
RF313-39 
RF31 3-638 
RF313-40 
RF313-41 
RF313-42 
RF311-6 
RF311-8 
RF311-7 
RF313-43 
RF313-44 
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laaiiance  of  Peclalon  end  Orders- 
Week  of  December  12  Through 
December  16, 198S 

During  the  week  of  December  12 
through  December  16, 1988,  the 
decisions  and  orders  summarized  below 
were  issued  with  respect  to  applications 
for  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Refund  Applications 

Atlantic  Richfield  Company/Bill's 
Richfield  Area,  et  al.  12/lZl66i 
RF304-^t83,  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  ten  Applications  for  Refund 
filed  by  five  claimants  fit)m  a  consent 
order  fund  made  available  by  the 
Adantic  Richfield  Company.  As 
resellers/retailers  applying  for  small 
claims  refunds,  these  firms  were 
presumed  to  have  been  injured  The 
DOE  concluded  that  these  firms  should 
receive  refunds  totalling  $10,585, 
representing  $8,369  in  principal  and 
$2,216  in  accrued  interest. 

Atlantic  Richfield  Company/Graebel 
Eastern  Movers,  Incorporated,  et 
al,  12/15/88;  RF304-1500,  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  fifty  applications  for  refund 
filed  in  the  Adantic  Richfield  Company 


special  refund  proceeding.  All  of  the 
applicants  documented  the  volume  of 
their  ARCO  purchases  and  were  end- 
users  or  reseller/retailers  requesting 
refuncU  of  $5,000  or  less.  Therefore,  each 
applicant  was  presiuned  injured.  The 
refunds  granted  in  this  decision  totalled 
$48,219,  including  $12,778  in  accrued 
interest. 

Atlantic  Richfield  Company /H  Sr  H 
Arco,  et  al..  12/14/88;  RF304-369,  et 
al. 
The  DOE  issued  a  Decision  and  Order 
concerning  eighty-nine  Applications  for 
Refimd  filed  in  the  Adantic  Richfield 
Company  special  refund  proceeding.  All 
of  the  applicants  were  either  end-users 
or  reseller/retailers  that  applied  for 
small  claims  presumption  refunds.  In 
addition,  each  applicant  doctunented  the 
volume  of  its  purchases  fivm  ARCO  and 
was  therefore  presumed  to  have  been 
injured  and  entitled  to  a  refund.  The 
DOE  concluded  that  the  applicants 
should  receive  refunds  totalling 
$129,199,  representing  $102,135  in 
principal  and  $27,064  in  accrued  interest 

Atlantic  Richfield  Company/fack's 
Arco,  et  al..  12/13/88;  RF304-1347. 
etal. 
Hie  DOE  issued  a  Decision  and  Order 
concerning  forty  Applications  for 
Refund  filed  by  thirty-seven  claimants 
from  a  consent  order  fund  made 
available  by  the  Atlantic  Richfield 
Company.  As  end-users  or  resellers/ 
retailers  applying  for  small  claims 
refimds,  these  finns  were  presumed  to 
have  been  injured.  The  DOE  concluded 
that  these  firms  should  receive  refunds 


totalling  $51,496,  representing  $4a710  in 
principal  and  $10,786  in  accrued  interest 

Atlantic  Richfield  Company/ferry  Slutts 
Area,  et  al..  12/15/88;  RF3O4-1701. 
etal. 
The  DOE  issued  a  Decision  and  Order 
concerning  68  Applications  for  Refund 
filed  in  the  Atiantic  Richfield  Company 
(ARCO)  special  refund  proceeding.  As 
end-users  or  reseller/retailers  claiming 
refunds  of  less  than  $5,000  in  principal 
each  applicant  is  presumed  to  have  been 
injured  by  ARCO's  alleged  overcharges. 
After  examining  the  applications  and 
supporting  documentation,  the  DOE 
determined  that  the  firms  should  receive 
refunds  of  $92,782,  representing  $73,348 
in  principal  and  $19,434  in  interest 

Atlantic  Richfield  Company /Ringwood 
Propane,  et  al..  12/12/88;  RF304- 
1223.  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  thirteen  Applications  for 
Refund  filed  in  the  Atiantic  Richfield 
Company  special  refund  proceeding.  As 
resellers/retailers  applying  for  small 
claims  refunds,  these  firms  were 
presiuned  to  have  been  injured.  The 
DOE  concluded  that  these  firms  should 
receive  refunds  totalling  $7,614, 
representing  $6,020  in  principal  and  . 
$1,594  in  accrued  interest. 

Atlantic  Richfield  Company/The  Auto 
Scrubber.  lZlW/ea:RF304-1003; 
RF304-1094:  RF304-109S;  RF304- 
1096:  RF304-1097. 
The  DOE  issued  a  Decision  and  Order 
concerning  five  Applications  for  Refimd 
filed  in  the  Atiantic  Richfield  Company 
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•pedal  refund  proceeding.  The  applicant 
was  a  retailer  that  elected  to  limit  its 
refdnd  to  $5,000  in  principal  After 
considering  documentation  provided  by 
the  firm,  the  DOE  conchided  that  the 
applicant  should  receive  a  refimd 
totalling  88.324.  representing  $5,000  in 
principal  and  $1,324  in  accrued  interest 

Coca-Cola  Bottling  Company  of  Los 
Angeles.  Mid-South  Bottling 
Company.  12/14/88;  RR272-14: 
RR272-1S. 
A  group  of  thirty  States  and  two 
Territories  of  the  United  States 
(collectively  "the  State")  Hied  Motions 
for  Reconsideration  of  a  Decision  and 
Order  issued  by  the  Office  of  Hearings 
and  Appeals  (OHA)  of  the  Department 
of  Energy  on  August  25, 1988.  Royal 
Crown  of  Angela.  Inc.  et  al..  17  DOE 
1 85,734  (1988)  [Hoyal  Crown].  In  Royal 
Crown.  OHA  approved  Applications  for 
Refund  filed  by  seventeen  domestic 
bottling  companies  based  upon  their 
purchases  of  refined  petroleum  products 
during  the  period  August  19. 1973 
through  January  27, 1981.  OHA  directed 
that  the  Applicants  receive  refunds  from 
the  crude  oil  monies  currently  available 
for  disbursement  by  OHA  pursuant  to  10 
CFR  Part  205,  Subpart  V.  In  reaching  its 
determination.  OHA  denied  a  "States' 
Ob|ecti(m  to  Application  for  Refund" 
(States'  Objection)  filed  by  the  States  in 
two  of  the  refund  proceedings,  involving 
Coca-Cola  Bottling  Company  of  Los 
Angeles  (COLA),  Case  No.  RF272-288. 
and  Mid-iSouth  Bottling  Company  (Mid- 
South).  Case  No.  RF272-329.  In  their 
Motions  for  Reconsideration,  the  States 
requested  that  OHA  reconsider  its 
determination  with  respect  to  CCLA  and 
Mid-South  in  light  of  certain  new 
material  submitted  with  the  States' 
motions.  In  considering  the  Motions  for 
Reconsideration,  the  IX)E  determined 
that  the  States  had  failed  to  show  the 
existence  of  significantly  changed 
circumstances  or  other  compelling 
reasons  sufficient  to  justify 
reconsideration  of  DOE'S  prior  decision 
and.  in  any  event,  the  DOE  had  already 
considered  and  rejected  the  States'  new 
material  in  a  similar  proceeding 
involving  a  bottling  company. 
Accordingly,  the  States'  Motions  for 
Reconsideration  were  denied.     { 

East  Richland  Community  Unit  #7,  et 
oL  12/13/88:  RF272-6129,  etal. 
The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  crude  oil 
overcharge  funds  to  nine  applicants 
based  upon  their  respective  purchases 
of  refined  petroleum  products  during  the 
period  Atigust  19, 1973,  through  January 
27, 1961.  Each  applicant  provided 
various  actual  records  and/or 


conservative  estimates  to  document 
their  gallonage  claims.  Eadi  applicant 
was  an  end-user  of  the  products  it 
claimed  and  was  therefore  presumed  to 
have  been  injured.  The  sum  of  the 
refunds  granted  in  this  Decision  is 
$2,600.  All  of  the  claimants  will  be 
eligible  for  additional  refunds  as 
additional  crude  oil  overcharge  funds 
become  available. 

Exxon  Corporation/Abilene  Reporter- 
News,  et  al,  12/15/88:  RF3O7-3S00. 
etal.  \ 

The  DOE  issued  a  Decision  and  Order 
concerning  76  Applications  for  Refund 
filed  in  the  Exxon  Corporation  special 
refund  proceeding.  Each  of  the 
Applicants  purchased  directly  from 
Exxon  and  was  either  an  end-user  or  a 
reseller  whose  allocable  share  is  less 
than  $5,000.  The  DOE  determined  that 
each  applicant  was  eligible  to  receive  a 
refund  equal  to  its  full  allocable  share. 
The  sum  of  the  refunds  granted  in  this 
Decision  is  $49,252  ($42,817  principal 
plus  $6,435  interest). 

Exxon  Corporation/Creech's  Cash  » 
Carry,  et  at..  12/15/88:  RF307-422. 
etal. 

The  DOE  issued  a  Decision  and  Order 
concerning  SO  AppUcations  for  Refund 
filed  in  the  Exxon  Corporation  special 
refund  proceeding.  Each  of  the 
Applicants  purchased  directly  from 
Exxon  and  was  either  an  end-user  or  a 
reseller  whose  allocable  share  is  less 
than  $5,000.  Each  applicant  was  eligible 
to  receive  a  refund  equal  to  its  full 
allocable  share.  The  sum  of  the  refunds 
granted  in  this  Decis'im  is  $20,212 
($17,574  principal  pits  $2,638  interest). 

Exxon  Corporation/ E.  James  Gillespie 
Jim's  Exxon,  et  al,  12/14/88:  RF307- 
8998:  RF307-e099. 

The  DOE  issued  a  Supplemental 
Decision  and  Order  in  the  Exxon 
Corporation  special  refund  proceeding 
to  E  James  Gillespie  (Gillespie)  and 
Jim's  Exxon  (Jim's),  appUcants  in  Exxon 
Corp./Beheler  Exxon,  Case  Nos.  RF307- 
211,  et  al.  (December  2, 1988).  In  that 
Decision,  Gillespie  (Case  No.  RF307- 
1186)  and  Jim's  (Case  No.  RF307-1129) 
were  granted  refunds  of  $1,915  and  $110 
respectively,  based  on  their  purchases  of 
refbed  petroleum  products.  However, 
both  Gillespie  and  Jim's  had  previously 
been  granted  refunds  in  the  Exxon 
proceeding  under  the  same  case 
numbers  and  based  upon  the  exact  same 
purchase  volumes.  Accordingly,  the 
DOE  rescinded  the  duplicate  refunds 
that  were  inadvertently  granted  to  the 
claimants. 


Exxon  Corporation/James  Dickson  Fuel 
Oils,  et  al..  12/13/88:  RF307~i201.  et 
al. 

The  DOE  issued  a  Decision  and  Order 
concerning  77  AppUcations  for  Refund 
filed  in  the  Exxon  Corporation  special 
refund  proceeding.  Each  of  the 
Applicants  purchased  directly  from 
Exxon  and  was  either  an  end-user  or  a 
reseller  whose  allocable  share  is  less 
than  $5,000.  The  DOE  determined  that 
each  applicant  was  eligible  to  receive  a 
refund  equal  to  its  fiill  allocable  share. 
The  sum  of  the  refunds  granted  in  this 
Decision  is  $51,646  ($44,901  principal 
plus  $6,745  interest). 

Getty  Oil  Company,  A.E.  Staley  Mfg. 
Co..  Mallard  Seed  Co.,  Inc..  12/14/ 
88:  RF2e5-2756:  RF265-2758:  RF265- 
2759:  RF265-2760. 

A.E.  Staley  Mfg.  Co.  (Staley)  and 
Mallard  Seed  Co.,  Inc.  (Mallard)  filed 
Applications  for  Refund  seeking  a 
portion  of  the  fund  obtained  by  the  DOE 
through  a  consent  order  entered  into 
with  the  Getty  Oil  Company,  both 
applicants  documented  the  volumes  of 
Getty  motor  gasoline,  middle  distillates 
and  propane  purchased  during  the 
consent  order  period.  Staley  and 
Mallard  were  end-uaers.  Under  the 
procedures  outlined  in  Getty  Oil 
Company.  15  Doe  185,064  (1986)  both 
applicants  were  eUgible  for  a  full 
volumetric  refund.  The  total  amount  of 
the  refund  is  $19,292,  representing  $9,363 
in  principal  and  $9,929  in  accrued 
interest. 

Getty  Oil  Company/Dale  Gas  and  Oil 
Company.  Inc.  12/14/88:  RF265- 
822:  RF265-823. 

The  DOE  issued  a  Decision  and  Order 
concemingi^two  Applications  for  Refund 
filed  by  the  reseller  of  refined  petroleum 
products  covered  by  a  Consent  Order 
that  the  DOE  entered  into  with  Getty  Oil 
Company.  The  applicant  submitted 
information  indicating  the  volume  of  its 
Getty  purchases  of  motor  gasoline  and 
middle  distillates  and  it  elected  to  limit 
its  claim  to  $5,000.  The  total  refund 
amount  approved  in  this  Decision  is 
$10,301,  representing  $5,000  in  principal 
and  $5,301  in  accrued  interest. 

Gulf  Oil  Corporation/Associated 
Grocers  Co-Op,  Inc..  et  al..  12/15/ 
88:RF300-S01.etal. 

The  DOE  issued  a  Decision  and  Order 
concerning  82  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  Each 
application  was  approved  using  a 
presumption  of  injury.  The  sum  of  the 
refunds  granted  in  this  Decision, 
including  accrued  interest,  is  $91,310. 


Gulf  Oil  Corporaiion/Dallas  Gulf 
Service,  et  al^  12/15/88:  RF900- 
1967,  etal. 
The  DOE  issued  a  Decision  and  Order 
concerning  134  ^plications  for  Refund 
soboittsd  hi  die  Golf  Oil  Corporation 
special  refund  proceeding.  Each 
application  was  approved  using  a 
presumption  of  injury.  The  sum  of  die 
refunds  granted  in  this  Decision, 
including  accrued  interest,  is  $204,197. 

Gulf  Oil  Corporation/Joseph  Stertx  and 
Louis  DeNioola,  12/12/88:  RF40- 
3709. 
Joseph  Stertz  and  Lous  DeNicda 
sought  a  portion  of  the  Gulf  Oil 
Corporation  consent  order  fund  based 
upon  the  setdement  of  a  private  claim 
by  Stertz  and  DeNicola  wising  out  of 
aUegerd  cost  violations  by  Gulf  during 
die  consent  order  period.  The  refund 
procedures  allow  for  consideration  of 
applications  of  this  type,  provided  that 
the  amount  of  the  setdement  is 
approved  by  the  Office  of  the  Chief 
Counsel  fm-  Enforcement  Litigation  of 
the  Economic  Regulatory 
Administration.  After  verifying  that  the 
Ai^cation  meets  die  criteria 
estatdished  in  the  refund  procedures,  the 
DOE  concluded  that  Stertz  and 
DeNicola  ^ould  receive  a  refund  based 
on  the  amount  of  their  setdement  widi 
Gulf. 

Gulf  (XI  Coip./aB.  Parris.  iHUjMi 
RF300-10e04 
The  DOE  issued  a  Decision 
concerning  50  Applications  for  Refund  in 
the  Gulf  OU  Corporation  refund 
proceeding.  White  Mountain  Oil 

Company.  etaL\b  DOE  | 

(Case  Nos.  RF300-730a  et  al.) 
(November  9, 1988).  In  that  Decision. 
Red's  Freeway  Gulf  (Case  Na  RF  300- 
7407)  (Red's)  was  granted  a  refund  of 
$5,295.  However,  the  firm  should  have 
received  a  refund,  including  accrued 
interest,  of  $5,687,  based  on  purchases  of 
6.934.953  gallons  of  Gulf  product.  In 
order  to  provide  Red's  with  its  proper 
refund  amount,  the  OHA  approved  a 
supplemental  refund  of  $3SZ. 

Gulf  Oil  Corporadon/Pearland  Gulf 
Service,  et  al^  12/12/88;  RF300-376, 
etal. 
The  DOE  issued  a  Decision  and  Order 
concerning  22  Applications  for  Refund 
submitted  in  the  Gulf  OU  Corporation 
special  refund  proceeding.  Eadi 
application  was  approved  using  a 
presumption  of  injury.  The  sum  of  the 
refimds  granted  in  this  Decision  is 
$77,957. 

Gulf  Oil  Corporation/Scott  Petroleum 
Corporation,  et  al.,  12/12/86; 
RF300-1528.  et  al. 


The  DCK  issued  a  Decision  and  Order 
conoendng  IS  AppUcations  for  Refund 
suboBitted  in  die  G«df  OU  Corporation 
special  refund  proceeding.  Eadi 
application  was  approved  using  a 
presumption  of  injury.  The  sum  of  the 
refunds  granted  in  this  Decision  is 
$96,090. 

Gulf  Oil  Cotporation/Stinson  Aviation 
Cwp.,  et  aL  12/13/88;  RF300-5900, 
etal. 
The  DOE  issued  a  Decision  and  Order 
concerning  62  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  Each 
application  was  approved  using  a 
presumption  of  injury  standard.  The  sum 
of  the  refunds  granted  in  this  Decision  is 

$ioa86a 

Murphy  Oil  Corporation/Barcoat 
Blacktop  Co..  et  al..  VllViIWi 
RF309-400,  et  al. 
Hie  DOE  issued  a  Decision  and  Order 
granting  50  Applications  for  Refund  filed 
in  the  Murphy  Oil  Corporation  special 
refund  proceeding.  Each  of  the 
Applicants  purchased  directly  from 
Murphy  and  was  either  an  end-user  or  a 
reseller  whose  allocable  share  was  less 
than  $54Xn.  Accordingly,  each  applicant 
was  granted  a  refund  equal  to  its  full 
allocable  share  plus  a  proportionate 
share  of  the  interest  that  has  accrued  on 
the  Murphy  escrow  account  The  sum  of 
the  refunds  granted  in  the  Decision  was 
$59,925  ($53,081  principal  plus  $8,844 
interest). 

Murphy  OU  Corporation/James 

Peterson  Sons,  Inc.  et  al:  12/13/88: 
RF309-ll.etal. 
The  DOE  issued  a  Decision  and  Order 
granting  25  Applications  for  Refund  filed 
in  die  Murphy  Oil  Corporation  special 
refund  proceeding.  Each  of  die 
^plicants  purchased  direcdy  from 
Murphy  and  was  either  an  end-user  or  a 
reseller  whose  allocable  share  was  less 
than  $5,000  or  an  end-user  of  Murphy 
products.  Accordingly,  each  applicant 
was  granted  a  refund  equal  to  its  full 
allocable  share  plus  a  proportionate 
share  of  the  interest  that  has  accrued  on 
the  Murphy  escrow  account  The  sum  of 
the  refunds  granted  in  the  Decision  was 
$48,218  ($42,712  principal  plus  $5,506 
interest). 

Murphy  Oil  Corporation/Seedorff  Oil 
Co..  Inc  et  al.:  12/14/88:  RF309-475, 
etal. 
The  DC^  issued  a  Decision  and  Order 
granting  14  Applications  for  Refund  filed 
in  the  Mun^y  Oil  Corporation  special 
refund  proceeding.  Each  of  the 
Applicants  purchased  directiy  from 
Murphy  was  either  an  end-user  or  a 
reseller  whose  allocable  share  was  less 


than  $SflOO.  AoconUn^y.  each  applicant 
was  granted  a  refund  equal  to  its  full 
allocable  share  plus  a  proportionate 
share  of  die  interest  that  has  accrued  on 
the  Murphy  escrow  account  The  sum  of 
the  refunds  granted  in  the  Decision  was 
$14,960  ($13,258  principal  plus  $1,711 
interest). 

Plaquemines  Oil  Sales  Corp./Shell  Oil 
Corp.:  12/14/88:  RP30S-1S. 

The  DOE  issued  a  Decision  and  Order 
denying  an  Application  for  Refund  filed 
by  die  Shell  Oil  Corp.  (Shell)  in  die 
Plaquemines  Oil  Sales  Corp.  (POSC) 
special  refund  proceeding.  Shell  claimed 
that  because  it  had  used  its  purchases 
from  POSC  in  its  offshore  drilling 
operations,  it  was  an  end-user  for  the 
purposes  of  this  proceeding  and  should 
be  granted  a  ref^ind  based  on  the  end- 
user  presumption  of  injury.  Because 
Shell  had  failed  to  answer  queries 
raised  in  Plaquemines  Oil  Sales  Corp., 
17  DOE  1 85,059  at  88,124  n.4  (1968) 
regarding  Shell's  relationship  ¥ridi  POSC 
as  its  supplier  and  primary  purchaser. 
Hie  DOE  found  that  Shell  exercised  a 
large  degree  of  discretionary  judgment 
in  making  its  purchases  from  POSC  and 
thus  had  operated  in  a  manner  similar  to 
a  spot  purchaser,  for  whom  the  DOE  has 
established  a  presumption  of 
ineligibility.  Furthermore,  die  DOE  . 
concluded  that  Shell's  purchasing  from 
POSC  was  functionally  equivalent  to  its 
own  servicing  of  its  offshore  operations 
and  therefore  Shell  was  not  injured  in 
those  transactions,  llie  DOE  also 
determined  that  the  equities  of  the 
situation  did  not  favor  the  approval  of 
Shell's  claim.  Accordingly,  die 
Applicatioo  for  Refund  was  denied. 

Ralph  Maider  Br  Sons.  Dedham.  et  al.: 
12/15/88:  RF272-62328.  et  al. 

The  DOE  issued  a  Decision  and  Order 
denying  39  AppUcations  for  Refund  filed 
in  the  Subpart  V  crude  oil  refund 
proceedings.  Each  appUcant  was  a 
reseUer  or  retailer  during  the  period 
August  19, 197S.  through  January  27. 
1981.  Because  none  of  the  appUcants 
demonstrated  that  it  was  injured  due  to 
the  crude  od  overcharges,  each 
applicant  was  ineligible  for  a  crude  od 
refund 

Richard  Kor,  et  al.:  12/14/88:  RC272^ 
etal 

The  DOE  determined  that  five 
claimants  had  received  dupUcate 
refunds  in  the  Subpart  V  erode  oU 
refund  proceedings.  Each  appUcant 
submitted  two  refund  appUcations. 
Accordingly,  the  DOE  issued  a 
Supplemental  Order  rescinding  the 
second  refund  granted  to  each  appUcant. 
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South  Lewi$  Schools,  at  al.;  12/13/88: 
RF272-31523.etaL 

The  DOB  issued  a  Decision  and  Order 
granting  refunds  from  crude  oil 
overcharge  funds  to  22  public  school 
districts,  one  public  university  and  one 
private  college  based  on  their  respective 
purchases  of  refined  petroleum  products 
during  August  19, 1973,  through  January 
27, 1961.  Each  appUcant  used  the 
'products  for  heating  school  facilities  or 
transportation  of  students.  Therefore, 
each  applicant  was  an  end-user  of  the 
products  it  claimed  and  was  found 
injured  based  upon  the  end-user 


presumption  of  injury.  With  the 
exception  of  some  applicants  who  used 
estimates  to  determine  their  volume 
claims,  all  of  the  applicants  relied  upon 
actual  purchase  records  for  the  crude  oil 
price  control  period.  The  sum  of  the 
refunds  granted  in  this  Decision  is 
$12,277. 

Total  Petroleum,  Inc/Admiral 
Petroleum  Co..  etal;  12/13/88: 
RF310-7e,etol. 

The  DOE  issued  a  Decision  and  Order 
concerning  ten  Applications  for  Refund 
filed  by  purchasers  of  motor  gasoline 
and/or  No.  2  oils  from  Total  Petroleum. 


Inc.  The  applicants  sought  a  portion  of 
the  settlement  fund  obtained  by  the 
DOE  through  a  consent  order  entered 
into  with  Total.  Under  the  standards 
established  in  Total  Petroleum,  Inc.,  17 
DOE  Par.  85.542  (1988),  the  DOE  granted 
refunds  in  this  proceeding  which  total 
$100,799  ($87,773  principal  and  $13,026 
interest). 

Grade  GO  End-Usets 

The  Office  of  Hearings  and  Appeals 
granted  crude  oil  overcharge  refunds  to 
end-user  applicants  in  the  following 
Decision  and  Order 


LaMmetQsnsralHoipiM,afat  (SMaMchtdM)- 


Case  Ma 


RF272-30473 


Date 


12/12/88 


No.01 

MOS- 


46 


Total 
refund 


$14,023 


The  following  submissions  were 
dismissed: 


Bwtng  Salaa  Amxiallon 

CNy  of  Qianbum 

CNyofOwMla 

CSyotPorW— 

CNyotTutn. 

CRyolTulta. 

cayoiTijaa. 

CMlf  of  \MMpom  ««.»• 
OoMns  01  Oomptny.. 
Enron  CofpOfiton..*» 
FrotftOutf 


Qrady  Mtmortil  HotpM.. 
Qrooni  Rosd  Exxon 


nvivnonvi  oonnoo  gwoon> 

HofereokOuN.. 

MmohOIQuN.. 


NaMnan  a  Cowpany 

noaabufQ  Ltfiiear  Cofvipany.H. 
UnNad  ^aaodaiion  Local  412„ 


CaaaNa 


RF130-1OO 
RF13S-1S7 
RF130-2O3 
RF130-2OO 
nF138-188 
RF13e-iei 
nF13»-202 
RF13»-19e 

RF300-«2ei 
RF138-401 

RF300-84ee 

Rf300-a638 
RF307-ae9 

Rn04-3610 

RF300-1M 

RF13e-199 

nF900-10S82 

RF272-71972 

KFA-0242 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building.  1000  Independence 
Avenue  SW.,  Washington,  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  IKX)  p.m.  and  5:00  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Cuidelinea,  a  commercially  published 
loose  leaf  reporter  system. 

March  24, 1960. 
Richard  W.Dusan. 

Acting  Dinctor.  Office  of  Hearings  and 

Ai^)ealB. 

[FR  Doc.  80-7840  Piled  3-31-80;  8:45  am] 


NnplenwnMion  of  Specisi  Refund 
Proceduree 

AOfNCv:  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 

ACnow  Notice  of  proposed 
implementation  of  special  refund 
procedures. 

UIMMARY:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Qiergy 
announces  proposed  procedures  for  the 
disbursement  of  $1,198  billion  (plus 
accrued  interest)  that  Texaco  Inc.  is 
required  to  remit  to  the  DOE  pursuant  to 
a  consent  order.  The  funds  will  be 
distributed  in  accordance  with  the 
DOE'S  special  refund  procedures,  10 
CFR  Part  205.  Subpart  V. 

DAT!  AND  AOOMSS:  CommenU  must  be 
filed  in  duplicate  within  30  days  of  the 
date  of  publication  in  the  Fedml 
Register  and  should  be  addressed  to: 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585.  All  commento 
should  conspicuously  display  a 
reference  to  Case  Number  KEF-0119. 

TOR  PUfrrHni  inknimation  contact: 
Richard  W.  Dugan,  Asociate  Director, 
Victor ).  Miller,  Staff  Analyst,  Office  of 
Hearings  and  Appeals,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585  (202)  586-2860 
(Dugan).  (202)  586-4921  (Miller). 

•UPi>unieNTARY  infonmation:  In 
accordance  with  {  205.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy  (DOE),  10  CFR 
205.282(b),  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 


Decision  and  Order  sets  forth  the 
procedures  that  the  DOE  has  tentatively 
formulated  to  distribute  monies  that 
have  been  and  will  be  remitted  by 
Texaco  Inc.  to  the  DOE  to  settle  possible 
pricing  and  allocation  violations  with 
respect  to  its  sale  of  crude  oil  and 
refined  petroleum  products.  The  DOE  is 
currently  holding  Texaco's  first  payment 
of  $348  million  in  an  interest-bearing 
escrow  account  pending  distribution. 
Subsequent  payments  totalling  $850 
million  plus  interest  will  also  be 
distributed  pursuant  to  the  procedures 
established  in  this  proceeding. 

Applications  for  Refund  should  not  be 
filed  at  this  time.  Appropriate  public 
notice  will  be  given  when  the 
submission  of  claims  is  authorized.  Any 
member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  the  publication  of  this  notice 
in  the  Federal  Register,  and  should  be 
sent  to  the  address  set  forth  at  the 
beginning  of  this  notice.  All  comments 
received  will  be  available  for  public 
inspection  between  the  hours  of  1:00 
p.m.  and  5:00  p.m.,  Monday  through 
Friday,  except  federal  holidays,  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
lE-234, 1000  Independence  Avenue, 
SW.,  Washington.  DC  20565.  If 
commenters  express  sufficient  interest 
in  presenting  their  views  orally,  the  DOE 
will  convene  a  public  hearing.  In  the 
event  we  determine  to  hold  a  hearing, 
notice  will  be  given  in  the  Federal 
Register. 


Dalad:  March  24. 1880. 

IW.l 


Adii^  Director,  Office  ofHearingt  and 
Appeaie. 

Implamentatioo  of  Spedal  Refund 
Piooediues 


MaiuiM,^ 

Miine  of  Case:  Texeco  Inc. 

Date  of  Idling:  September  28, 1988 

Case  Number.  KBF-0119 

On  September  28. 1988h  the  Economic 
Regnlatoiy  AdministFatioo  (ERA)  of.  the 
DqMrtaent  of  Eoeigy  (DOE)  filed  with 
the  Office  of  Hearings  and  ^ipeals 
(OHA)  a  Petition  for  the  ImpleeBentation 
of  Special  ReAmd  lYocedores  to 
disttiirate  fnnds  received  from  Texaco 
In&  ^Bxaoo)  under  the  teems  of  e 
consent  order  between  the  DOE  and 
Texaca  in  acoocdanoe  widi  the 
provisioos  of  the  procedural  regulations 
at  10  CFR  Pert  206,  Subpart  V  ^bpert 
V).  die  ERA  requests  jn  its  petitkn  that 
the  (WA  estaUisli  spedal  procedures  to 
make  refioids  in  ovdar  to  remedy  die 
effects  of  alleged  regnletoiy  vi(dations  t 
whidi  were  setded  by  die  Texaco 
consent  order. 

LBackgraund 

TexBoo  is  s  me}or  integrated  refiner 
which  produced  end  sold  crude  oil  and  a 
fiiU  raage  of  refined  petroleum  products 
duiteg  the  peitod  of  federal  price 
controls.  The  firm  was  dierefore  subject 
to  the  Mendetoiy  Petroleum  Price  and 
Allocation  Regulations  set  fbrdi  in  10 
CFR  Parts  aa  211  and  212,  and 
predecessor  regulations  in  6  CFR  Part 
ISO.  During  wb  course  of  controls,  the 
ERA  conducted  an  extensive  audit  of 
Texaco's  operatioiis  and  alleged  in 
several  jndMal  and  administrative 
proceedings  diat  Texaco  has  vidated 
certain  appUceUe  DOB  price  and 
allocetion  regulations  in  its  sales  of 
crude  oil  and  r^ned  petroleum 
products.  Setdement  discussions  were 
held,  and  on  March  10. 1968.  the  ERA 
and  Texaco  entered  into  a  consent  order 
(Na  RTXE006A1Z)  diet  resolved  issues 
pertaining  to  Texaco's  crude  oil  end 
refined  petrdemn  product  operations 
during  the  period  January  1. 1973 
throng  Januaiy  27, 1081  (die  consent 
order  poiod).*  After  the  QIA  reviewed 


(GaMyOfl 
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written  coflimants  from  the  public,  and 
oral  testiaony  at  a  public  bearing,  die 
consent  order  was  finahxed  on  August 
29, 1988.  See  S3  FR.  32929  (August  29, 
19861  (die  August  29  Notice).  Pursuant  to 
the  consent  order,  Texaco  is  required  to 
remit  a  total  of  $L2S  billion  *  pursuant 
to  the  following  timetable  as  specified  in 
the  consent  ordn: 

(a)  $St  million  within  five  days  of  the 
consent  order  date 

(b)  $348  million  widiin  30  days  of  die 
consent  order  (kte 

(c)  $190  million  plus  accrued  interest 
witUn  18  months  of  the  consent  order 
date 

(d)  4  annual  payments  of  $165  million 
plus  accrued  interest 

As  of  the  date  of  the  issuance  of  diis 
Proposed  Decision  and  Order,  Texaco 
has  remitted  $348  million  to  the  DOE' 
These  funds  and  future  payments 
comprising  the  consent  order  fund  are 
and  will  be  held  in  an  interest-bearing 
escrow  account  maintained  at  the 
Department  of  the  Treasury  pending  a 
determination  regarding  their  proper 
distribution  dirouj^  Subpart  V. 

//.  JuriaiUctkm  and  Authority 

the  Subpart  V  regulations  set  forth 
general  gukidines  vdrich  may  be  used 
by  the  OHA  in  fimnulating  and 
inq)lementing  a  plan  of  distribution  of 
funds  received  as  a  result  of  an 
enforcement  proceeding.  The  DOE 
policy  is  to  use  te  Subpart  V  process  to 
disti'fliute  oil  overcharge  funds.  For  a 
more  detailed  discussion  of  Subpart  V 
and  the  audiority  of  OHA  to  foshion 
procedures  to  distribute  refunds,  see 
C^'oe  ofEnforcxmeat,  9  DOE  y  82,508 
(1981);  Offhe  ef  Enforcement,  8  DOE 
1 82,507  (IseiX  Vfcfcere). 

We  have  oonridered  the  EKA's 
petition  that  we  implement  a  Subpart  V 
proceeding  with  respect  to  die  Texaco 
consent  o^der  fend  and  have  determined 
that  such  a  proceeding  is  appropriate. 
Ihis  ftoposed  Decision  and  Order  sets 
forth  the  OHA's  tentative  plan  to 
distribute  this  fund.  Conments  are 
solicited. 

m.  Proposed  Refund  Procedures 

Because  the  consent  order  resolves 
alleged  violatians  involving  both  sales 
of  crade  oU  and  refined  petroleum 


t  npNaaaHa  Tncaco't  payment 


obligitlM  aMiMfM  of  intanat  SiMM  tht  rffKtivt 
date  of  the  ooaani  otdac  MaiMl  kaa  bMM  aocning 
on  the  uapaid  balaaee  of  the  cooMBl  ofitar 
■iDauat-«an«al)y  SSn  Brinaii— at  a  rate  of  BjBS 
par  «aMl  par  aaBBBL  TtMBBOo  OoaaaBt  Older  1 4M. 
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products,  we  propose  to  divide  the 
consent  order  fund  into  two  pools.  See 
Shell  Oil  Co..  IB  DOE  f  85.492 
(1989H5Ae//).  According  to  die  ERA 
$120,000,000  of  the  consent  order  fund  is 
attributable  to  refined  product  issues 
and  the  remaining  $1,078,000,000  is 
attributable  to  crude  oil  and  related 
issues.  See  August  29  Notice  at  32931. 
This  allocation  was  based  upon  the 
ERA'S  assessment  of  the  'litigation  risks 
involved  in  the  various  crude  and 
refined  product  cases  that  have  ted  to 
this  consent  order,  tlie  linkage  of  certain 
refined  prodact  issues  which  could 
substantially  alter  dollar  liability 
amounts  and  tlie  relatively  early  stages 
of  litigation  for  many  of  tiie  refined 
product  issues  as  compared  with  the 
crude  oil  pricing  issues."  id.  While  the 
ERA  has  deferred  adjudication  of  the 
final  division  of  the  consent  order  fund 
to  die  OHA  we  find  no  reeson  to  alter 
this  division.*  According,  we  propose 
that  $120  milhon.  idns  interest  accraed 
on  that  amount,  be  made  available  for 
distribution  to  pordiasers  of  Texaco 
refined  petroleum  products  who 
demonstrate  that  dtey  were  injured  as  a 
result  of  Texaco's  alleged  regulatory 
violations.  Additionally,  to  speed  action 
in  diis  proceeding,  we  propose  that  the 
principal  amount  of  $120  million  be 
taken  in  its  entirety  from  the  initial 
payment  of  $348  million  made  by 
Texaco  to  die  DOE.  We  further  propose 
that  the  remaining  portion  of  the  consent 
order  fund,  or  $228  million  from 
Texaco's  initial  payment  and  all  foture 
payments  and  accumulated  interest  on 
both  the  $228  niUion  and  thoae  future 
payments,  be  set  eside  as  a  pool  of 
crude  oU  overcharge  funds  available  for 
disbursement  The  specific  distribution 
procedures  for  those  funds  are  proposed 
in  detail  in  the  following  section. 

A.  Crude  Oil  Claims 

We  propose  diet  the  funds  in  the 
crude  oil  pool  be  distributed  in 
accordance  with  the  Modified  Statement 
of  Restitutionary  Policy  (MSRP).  which 
was  issued  by  die  DOE  on  July  2a  198& 


*  We  have  peMrriljr  nAed  apon  the  BtA't 
divieioM  «f  oeaaaal  oidar  fandi  into  reHned 
product  and  cnrfe  od  poola  when  ERA  haa  made  e 
renaewable  wtaaUea  of  the  »arioae  elrangtha  and 
weaknaasea  of  dM  MMaalian  iaaaee  eompoemg  the 
baaia  ef  the  cooaent  Older.  See  SMf  Or/ Co..  S2  PR 
47BS7, 47HI  (Propoaed  Dadaioa  and  Order), 
finaliied.  IS  DOB  1 SB4K  (isas).  tai  eoM  casea 
were  dw  ERA  haa  Ml  pNpoaed  a  dMatan  of  Aa 

I  asd  cnMle  ail  poda* 

I  uafMRjr  for  Rnneo 
pradocta  and  crade  ofl  in  order  to  divide  the  conaenl 
order  had  prapoillenateljr.  Sec  »«..  E»Mi  0»T>.  S2 
Fed.  Rag.  SSnS.  SSn4  (Prapoeed  DadatOR  and 
Order).  finaUsad.  17  DOE  1 SMW  (tSSS)  (firxon). 
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51  PR  27809  (Augu«t  4.  lOSe}.*  The 
MSRP,  which  was  iMued  as  a  result  of  a 
coart<approved  Settlement  Agreement  in 
The  Department  of  Energy  Stripper  Well 
Litigatioa.  Mi).L  378  (D.  Kan.  1986). 
provides  that  crude  oil  overcharge 
payments  will  be  distributed  among  the 
States,  the  United  States  Treasury,  and 
eligible  purchasers  of  crude  oil  and 
refLaed  products.*  Under  the  MSRP,  up 
to  20  pncent  of  these  crude  oil 
overdiarge  funds  may  be  reserved  to  * 
satisfy  valid  claims  by  eligible 
purchasers  of  crude  oil  and  refined 
petroleum  products.  Remaining  funds 
are  to  be  disbursed  to  the  state  and 
federal  government  for  indirect 
restitution  as  directed  by  the  MSRP.  In 
the  present  case,  we  have  decided  to 
reserve  the  full  20  percent,  or  $46 J 
million  of  the  $228  million  crude  oil  pool, 
plus  proportionate  share  of  the  accrued 
interest  on  that  amount  for  direct 
refunds  to  purchasen  of  crude  oil  and 
refined  petroleum  products  who  prove 
that  they  were  injured  as  a  result  of 
aUesed  crude  oil  violations.'' 

The  process  which  the  OHA  %vill  use 
to  evaluate  claims  based  on  alleged 
crude  oil  violations  will  be  modeled 
after  the  process  the  OHA  has  used  in 
Subpart  V  proceedings  to  evaluate 
claims  based  upon  alleged  overcharges 
involving  refined  products.  See 
Mountain  Fuel  Supply  Co.,  14  DOE 
\  85,475  (1086). 

As  in  non-crude  oil  cases,  applicants 
will  be  required  to  document  their 
purchase  volumes  and  prove  that  they 
were  injured  as  a  result  of  alleged 
violations  (i.e..  that  they  did  not  pass  on 
the  alleged  overcharges  to  their 
customers).  We  propose  to  utilise 
standards  for  the  showing  of  injury 
which  OHA  has  developed  for  analyzing 


*  In  Iht  Onlw  impitmmtiiii  tha  MSRP.  th*  OHA 
loUdlad  ooauBmU  rafutttni  tfa*  pn|Mr  appUcatloa 
of  iIm  MSRP  lo  OHA  rtfund  praoMdinfli  invoWiiig 
•llaa«d  crwk  oil  vtoiattom.  On  April  h.  1SB7,  the 
OHA  iwuM)  •  Dottca  which  uialyiM  th«  oomnient* 
that  wart  nibmittad  and  txplalna  ifaa  pfaoa<hina 
which  tha  Offiot  will  follow  in  procaaaiat 
applicationa  fllad  undar  Subpart  V  ragulationa  for 
rahmds  from  tha  ouda  oil  ovareharga  hinda.  52  PR 
11737  (Apr.  la  19S7).  Sinca  tha  Drocadwaa  apply  to 
all  cnida  oil  funda  rab)acl  to  Subpart  V.  wa  naad 
not  diflarantiala  batwaon  tha  varioua  cnida  oil 
tranaactiaaa  (Inchiding  thoaa  involving  GeHy) 
aattlad  by  tha  Taxaco  conaant  ordar. 

*  Undar  tha  Sattlamant  Atraamant  Anna  which 
apply  for  a  portioa  of  certain  aaoow  funda 
aatahMahad  undar  tha  Sattlamant  ganarally  muat 
•ifB  a  waivar  rataatina  thair  daima  to  any  cruda  oil 
funda  to  ba  diatilbutad  by  tha  OHA  undar  Subpart 
V.  Accordincly,  thoaa  flmw  will  not  ba  aUgibla  for  a 
tafund  from  tha  Taxaco  cruda  oil  pool 

*  Tha  allocation  of  Booiaa  in  tha  cruda  oil  pool  ia 
baaad  upon  Iha  amount  of  cnida  oil  talatad  (unda 
currtPtly  avallabia  in  tha  Taxaco  conaant  ordar 
fund.  Wlian  additional  paymanU  ara  racaivad  from 
Taxaco.  Ihay  will  ba  addad  to  tha  cruda  oil  pool  and 
20  parcant  of  aach  paymant  will  ba  raaarvad  for 
diract  ciaimanla. 


non-crude  oil  claims.  See,  e.g., 
Dorchester  Gas  Corp.,  14  DOE  1 85,240 
(1906).  These  standards  indude  a 
presumption  that  end-users  (i.e., 
ultimate  consumera)  whose  businesses 
are  unrelated  to  the  petroleum  industry 
absorbed  the  increased  costs  resulting 
from  a  consent  order  firm's  alleged 
overcharges.  See  A.  Tarricone,  Inc.,  15 
DOE  1 65,495  at  88,864-696  (1987). 
However,  reseller  and  retailer  claimants 
must  submit  detailed  evidence  of  injury, 
and  may  not  rely  upon  the  presumptions 
of  injury  utilized  in  refund  cases 
involving  refined  petroleum  products.  Id 
They  can,  however,  use  econometric 
evidence  of  the  type  employed  in  the 
OHA  Report  in  In  Re:  The  Department 
of  Energy  Stripper  Well  Exemption 
Litigation,  6  Fed.  Energy  Guidelines 
I6a507. 

Refunds  to  eligible  claimants  will  be 
calculated  on  the  basis  of  a  volumetric 
refund  amount  derived  by  dividing  the 
20  percent  of  the  crude  oil  pool  currently 
available  which  is  reserved  for  crude  oil 
claimants  ($45.6  million)  by  the  total 
consumption  of  petroleum  products  in 
the  United  States  during  the  period  of 
price  controls  (2.020.997.335.000  gallons). 
Based  upon  the  amount  of  the  crude  oil 
pool  currently  available,  the  crude  oil 
volumetric  refund  amount  in  this 
proceeding  is  $0.000022563  per  gallon. 
This  volumetric  refund  amount  will 
increase  as  interest  accrues  on  the 
consent  order  fund  and  as  subsequent 
payments  are  made  by  Texaco.  After  all 
valid  claims  are  paid,  unclaimed  funds 
from  the  20  percent  claims  reserve  will 
be  divided  equally  between  federal  and 
state  governments.  The  federal 
government's  share  of  the  unclaimed 
funds  will  ultimately  be  deposited  into 
the  general  fund  of  the  Treasury  of  the 
United  States. 

We  propose  that  the  remaining  80 
percent  of  the  currently  available  crude 
oil  pool  ($162.4  million)  and  80  percent 
of  accumulated  interest  and  future 
payments  made  by  Texaco  be  disbursed 
in  equal  shares  to  the  federal  and  state 
governments  for  indirect  restitution.  See 
Shell.  If  this  proposal  is  adopted,  we 
will  direct  the  OOE's  Office  of  the 
Controller  to  segregate  the  crude  oil 
share  of  Texaco's  initial  payment  and 
distribute  $61.2  million,  plus  appropriate 
interest  to  the  States  and  the  same 
amoimt  to  the  federal  government 
Refunds  to  the  States  will  be  in 
proportion  to  the  consumption  of 
petroleum  products  in  each  state  during 
the  period  of  price  controls.  The  share 
(ratio)  of  the  funds  in  the  accoimt  which 
each  State  will  receive  if  these 
procedures  are  adopted  is  contained  in 
Exhibit  H  of  the  Stripper  Well 


Settlement  Agreement  These  funds  will 
be  subject  to  the  same  limitations  and 
reportiiog  requirements  as  all  other  crude 
oil  monies  received  by  the  States  under 
the  Settlement  Agreement 

B.  Refined  Product  Claims 

The  remainder  of  the  Texaco  consent 
order  fund  ($120  million  plus  interest 
accrued  on  that  amount]  shall  be  made 
available  to  injured  purchasers  of 
Texaco  refined  products.  We  propose  to 
implement  a  two-stage  refund  process 
by  which  purchasen  of  Texaco  refined 
products  during  the  consent  order  period 
may  submit  Applications  for  Refund  in 
this  initial  stage.*  From  our  experience 
with  Subpart  V  proceedings,  we  expect 
that  potential  applicants  generally  will 
fall  into  the  following  categories:  (i)  End- 
usera;  (ii)  regulated  entities,  such  as 
public  utilities,  and  cooperatives;  and 
(iii)  refinera,  resellers  and  retailers 
(hereinafter  collectively  referred  to  as 
"reseUen"). 

In  order  to  receive  a  refund,  each 
claimant  will  be  required  to  submit  a 
schedule  of  its  piuvhases  of  Texaco 
refined  petroletun  products  during  the 
consent  order  period.  See  "Proposed 
Application  Procedures,"  infra.  If  the 
product  was  not  directiy  purchased  from 
Texaco,  the  claimant  must  establish  that 
the  product  originated  with  Texaco.* 

In  addition,  a  reseller  claimant,  except 
one  who  chooses  to  utilize  the  injury 
presumptions  set  forth  below,  will  be 
required  to  make  a  detailed  showing 
that  it  was  injured  by  Texaco's  alleged 
overcharges.  This  showing  will 
generally  consist  of  two  distinct 
elements.  Firet  a  reseller  claimant  will  . 


■  OHA  will  not  aocapl  Applicatioiu  for  Refund  on 
behalf  of  clauea  of  appiicanla.  We  have  previously 
determined  that  auch  daima  are  inappropriate  in  the 
"first  stase"  claima  procaaa  in  which  we  review 
daima  of  diract  iniwy,  bacanae  they  amount  to  a 
propoaal  for  "indirect"  reatitution,  i.e.,  specifically 
identified  by  the  TOR  Saa  Standard  Oil  Co. 
(Indiana)/Die»el  Automotive  A»$ociation,  11  DOE 
1 8S.2S0  (196«):  Offict  of  Special  Counsel.  10  DOE 
l86MSat8&214(igB2). 

*  Although  Taxaco  now  owna  Getty  Oil. 
purchase*  made  frtmi  Getty  are  not  eligible  for 
refunds  in  this  proceeding.  Pirns  which  purchased 
refined  products  from  Getty  were  generally  eligible 
for  refunds  in  a  separate  Subpart  V  proceeding 
involving  a  Getty  consent  order.  See  Getty  Oil  Co„ 
IS  DOE  1  aSMt  (ISSS).  TIm  consent  order 
underlying  tiie  Gatty  Subpart  V  proceeding 
axduiied  issue*  relating  to  tha  propriety  of  costs 
reported  by  Getty  for  inlerafflliate  transfers  of 
natural  gas  liquids  (NGLs)  and  natural  gas  liquid 
product*  and  tha  computation  of  shrinkage  costs  of 
NGLs  assodated  with  the  production  of  refined 
petroleum  prodocta.  Theae  iasues,  however,  were 
settled  by  a  later  Getty  conaant  order  which 
remitted  the  fimda  to  the  DOE  for  deposit  directly 
into  the  U.S.  Treasury.  Thua.  these  funds  were  not 
made  available  for  direct  reatitution  under  Subpart 
v.  See  Notice  of  Propoaad  Consent  Order,  Getty  Oil 
Co..  47  PR  20347  (May  12, 1902). 


be  required  to  show  that  it  had  "banks" 
of  unrecouped  increased  product  costs 
in  excess  of  the  refund  claimed.  *° 
Second,  because  a  showing  of  banked 
costs  alone  is  not  sufficient  to  establish 
injury,  a  claimant  must  provide  evidence 
that  maricet  conditions  precluded  it  fiom 
increasing  its  prices  to  pass  through  the 
additional  costs  associated  with  the 
alleged  overcharges.  See  Vickers  Energy 
Corp./Hutchens  Oil  Co..  11  DOE  1 65,070 
at  86,105  (1963).  Such  a  showing  could 
consist  of  a  demonstration  that  a  firm 
suffered  a  competitive  disadvantage  as 
a  result  of  its  purchases  from  Texaco. 
See  National  Helium  Co./ Atlantic 
Richfield  Co.,  11  DOE  \  85,257  (1984). 
affd  sub  nom.  Atlantic  Richfield  Co.  v. 
DOE  618  F.  Supp.  1199  (D.  Del.  1965). 

1.  Presumptions  for  Claims  Based 
upon  Refined  Product  Purchases.  Our 
experience  also  indicates  that  the  use  of 
certain  presumptions  permits  claimants 
to  participate  in  the  refund  process 
without  incurring  inordinate  expense 
and  ensures  that  refund  claims  are 
evaluated  in  the  most  efficient  manner 
possible.  See,  e.g.,  Marathon  Petroleum 
Co.,  14  DOE  1 85,289  (1986)  [Marathon]. 
Presumptions  in  refund  cases  are 
specifically  authorized  by  the  applicable 
DOE  procedural  regulations  at  10  CFR 
205.282(e).  Accordingly,  we  proi>ose  to 
adopt  the  presumptions  set  forth  below. 

Firat  we  will  adopt  a  presumption 
that  the  alleged  overcharges  were 
dispersed  equally  in  all  of  Texaco's 
sales  of  refined  petroletmi  products 
during  the  consent  order  period.  In 
accoidance  with  this  presumption, 
refrmds  are  made  on  a  pro-rata  or 
volumetric  basis.  ^*  In  the  absence  of 
better  information,  a  volumetric  refund 
is  appropriate  because  the  DOE  price 
regulations  generally  required  a 
regulated  finn  to  accotmt  for  increased 
costs  on  a  firm-wide  basis  in 
determining  its  prices. 


"  daimants  who  have  previously  relied  upon 
their  iMnked  costs  in  order  to  obtain  refund*  in 
other  special  refund  proceedings  should  subtract 
those  refunds  from  the  ctunulaiive  banlied  costs 
submitted  in  this  proceeding.  See  Husky  Oil  Co./ 
Metro  Oil  Products,  Inc.  16  DOE  f  85.080  at  88.179 
(1967).  Additionally,  a  daimant  may  not  receive  a 
refund  for  any  month  in  which  it  has  a  negative 
cumulative  bank  (for  that  product)  or  for  any 
preceding  month.  See  Standard  Oil  (Indiana)/ 
Suburban  Propane  Gas  Corp.,  13  DOE  1 85,030  at 
88X)82  (1985).  If  a  claimant  no  longer  has  records 
showing  its  banked  costs,  the  OHA  may  use  its 
discretion  to  allow  approximations  of  those  banks 
prepared  by  the  applicant  See  e.g..  Gulf  Oil  Corp./ 
Sturdy  Oil  Co.,  IS  DOE  1 85,187  (1988). 

■  ■  Because  we  realize  that  the  impact  on  an 
individual  daimant  may  have  been  greater  than  the 
volumetric  refund  amount  we  will  allow  any 
purchaser  to  file  a  refund  application  based  upon  a 
claim  that  it  suffered  a  disproportionate  share  of 
Texaco's  alleged  overcharges.  See  e.g.,  Standard  Oil 
Co.  (Indiana/Army)  and  Air  Force  Exchange 
Service.  12  DOE  1 85,015  (1984). 


Under  the  volumetric  approach,  a 
claimant's  "allocable  share"  of  the 
refineil  product  pool  is  equal  to  the 
number  of  gallons  purchased  from  the 
consent  order  firm  during  the  appUcable 
consent  order  period  times  the  per 
gallon  refund  amount  In  the  present 
case,  the  per  gallon  refund  amoimt  is 
$0.001136.  We  derived  this  figure  by 
dividing  the  conset  order  funds  in  the 
refined  product  pool  ($120  million)  by 
105.590,045,356  gallons,  the  approximate 
number  of  gallons  of  covered  products 
other  than  crude  oil  which  Texaco  sold 
from  March  6. 1973,  the  date  that  Texaco 
became  subject  to  the  Federal  price 
controls  under  Special  Rule  No.  1  (36 
Fed.  Reg.  6283)  (March  8, 1973),  tiirough 
the  date  of  decontrol  of  the  relevant 
product.**  A  firm  that  establishes  its 
entitlement  to  a  refund  will  receive  all 
or  a  portion  of  its  allocable  share  plus  a 
pro-rata  share  of  the  accured  interest.** 
In  addition  to  the  volumetric 
presumption,  we  also  propose  to  adopt  a 
number  of  presumptions  regarding  injury 
for  claimants  in  each  category  listed 
below. 

a.  End-users.  In  accordance  with  prior 
Subpart  V  proceedings,  we  propose  to 
adopt  the  presumption  that  an  end-user 
or  ultimate  consumer  of  Texaco 
petroleum  products  whose  business  is 
unrelated  to  the  petroleum  industry  was 
injured  by  the  alleged  overcharges 
settled  by  the  consent  order.  See  e.g.. 
Texas  Oil  and  Gas  Corp..  12  DOE 
1 85,069  at  88,209  (1984)  (TOGCO). 
Unlike  regulated  firms  in  the  petroleum 
-  industry,  membere  of  this  group 
generally  were  not  subject  to  price 
controls  during  the  consent  order  period, 
and  were  not  reqtiired  to  keep  records 
which  justified  selling  price  increases  by 
reference  to  cost  increases. 
ConsequenUy,  analysis  of  the  impact  of 
the  alleged  overcharges  on  the  final 
prices  of  goods  and  services  produced 
by  members  of  this  group  would  be 


"  Although  die  Texaco  conaent  order  period 
begin*  January  1, 1973.  refund  applications  may  only 
be  based  upon  purchases  of  refmed  products 
between  March  6, 1973  and  the  relevant  decontrol 
date  for  each  product  as  summarized  below: 
Ethane  and  Liquid  Asphalt— April  1, 1974 
Residual  Fuel— june  1. 1976 
No.  1  and  No.  2  Heating  Oil:  Diesel  Fuel  and 
Kerosene — July  1, 1976 
Naphthas— September  1, 1076 
Naphtha  Based  Jet  Fuel— October  1, 1976 
Aviation  Gas  and  Kerosene:  Based  Jet  Fuel- 
February  26. 1979 
Butane  and  Natural  Gasoline— {■■»»i7  !■  l^BO 
Motor  Gasoline  and  Propane— January  28, 1961 
"  As  in  previous  cases,  we  propose  to  estabUsh  a 
minimum  refund  amount  of  $154X).  We  have  found 
through  our  experience  that  the  cost  of  processing 
claims  in  which  refunds  for  amounts  less  than 
SlSXn  are  sought  outweighs  the  benefits  of 
restitution  in  those  instances.  See  Exxon  at  86,150. 


beyond  the  scope  of  the  refund 
proceeding.  Id.  We  therefore  propose 
that  the  end-usen  of  Texaco  refined 
petroleum  products  need  only  document 
their  purchase  volumes  from  Texaco 
during  the  consent  order  period  to  make 
a  sufficient  showing  that  they  were 
injured  by  the  alleged  overcharges. 

b.  Refiners.  Resellers,  and  Retailers 
Seeking  Refunds  of  $10,000  or  Less.  We 
propose  to  adopt  a  presimiption  that  a 
firm  which  resold  Texaco  products  and 
requests  a  small  refimd  was  injured  by 
the  alleged  regulatory  violations.  Under 
the  small  claims  presumption,  a  reseller 
seeking  a  small  refund  will  not  be 
required  to  submit  evidence  of  injury 
beyond  documentation  of  the  volume  of 
Texaco  covered  products  it  purchased 
during  the  consent  order  period.  See 
TOGCO  at  88,210.  As  we  have  noted  in 
numerous  prior  proceedings,  there  may 
be  considerable  expense  involved  in 
gathering  the  types  of  data  necessary  to 
support  a  detailed  claim  of  injury;  in 
some  cases,  the  expense  might  possibly 
exceed  the  expected  refund. 
Consequently,  failive  to  allow  simplified 
application  procedures  for  small  claims 
could  therefore  deprive  injured  parties 
of  their  opportimity  to  obtain  a  refimd. 
Furthermore,  use  of  the  small  claim 
presumption  is  desirable  in  that  it 
allows  the  OHA  to  process  the  large 
number  of  routine  refund  claims 
expected  in  an  efficient  manner. 
In  many  prior  cases,  we  have 
established  a  small  claims  threshold  of 
$5,000.  In  the  present  case,  however,  in 
order  to  minimize  the  burden  upon 
individual  applicants  and  this  Office,  we 
have  tentatively  decided  to  establish  the 
small  claims  tiireshold  at  $10,000.  This 
determination  is  based  on  a  number  of 
considerations.  In  this  proceeding,  the 
volumetric  factor  is  significanUy  higher 
than  the  amount  in  most  other 
proceedings;  in  fact,  in  is  double  the 
average  volumetric  refund  amoimt 
.  available  in  the  seven  most  recent 
Subpart  V  proceedings  involving  globa! 
consent  orders  with  major  integrated  oil 
companies.  As  a  result,  the  allocable 
share  of  many  small  retailers  and 
resellere  who  would  typically  quaUfy  for 
a  refund  at  or  below  the  small  claims 
threshold  will  be  well  above  $5,000  in 
this  case.  If  we  were  to  keep  the  small 
claims  threshold  at  $5,000  in  this  case,  it 
would  significantly  increase  the  number 
of  fuTOS.  especially  very  small  firms,  that 
would  be  faced  with  the  burden  of 
making  a  detailed  showing  of  injury  in 
order  to  receive  their  allocable  share.  It 
would  also  very  significantiy  increase 
the  burden  on  this  Office  because  of  the 
need  to  analyze  many  more  detailed 
injury  showings  and  would  thus  slow 
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tMMIOS  sr  ItM  wfll  b«  pmonadl  feifved 
uid  HMiBnHV  nnd  wK  pnnos  m  iMftMr 
dsnonstnwNi  of  hijvy  to  ncstw  ncir 
fnUaltocsUtibair 

c  Aiwdi'iuiF  Kangt  /tefiimr.  Ratethr 
and  Bataihr  Ckaaiantt,  In  ttra  of 
nuking  a  detailed  tiiowinf  of  lafory, » 
retailer  daioMnt  whoea  attocable  share 
exceeds  fllMno  may  elect  to  receive  as 
its  rcfcnd  the  larger  of  SlOCOO  or  40 
percent  of  its  allocsble  share  up  to 
SSaooa'*  The  nee  of  tMa  presumption 
reflects  our  ooovietion  that  these  larger 
claimants  were  bkely  to  hare 
experienced  soma  injury  aa  a  resolt  of 
the  aDeged  overdtatgea.  See  MaraUian, 
14  DOe  at  88.515.  In  saaM  prior  special 
refand  proceedings,  we  have  perfumed 
detailed  economic  analysis  in  order  to 
detennine  product-specific  Icvela  of 
injury.  See.  e.g.,  hlobi!  Oil  Corp,,  13  DCS 
1 85.330  (1985).  However,  in  cHUfOil 
Coipi.  10  DOB  1 85.381  at  88,737  tl987). 
we  detinninod  that  based  apon  the 
available  data,  it  was  ■ere  accvate 
and  eflident  to  adopt  a  single 
presonptiva  level  ^  injvy  of  40  percent 

regardless  of  tt»  leflBetf  pmhKt  that 
they  purchaaed.  based  apoB  the  results 
of  our  aaalysaa  to  prior  pffOcaediBp.  We 
believe  tet  approach  ganaralty  to  ba 


of  its 
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injury  for  < 
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appUcaat  in  thia  group  will « 

required  to  provide  < 
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petroleum  pi  udnuta  daring  the  i 

order  period  in  order  to  ba  digMs  to 

receive  a  refand  of  40  percent  of  its  total 

volumetric  sharSr  or  tl04l80v  ^ 

is  greater.** 


hM  (bui  aSBBJBS 


fiilaas  of  Tnaaa 


.  TWa  arikn^i  la  jMt  •U^ily  BOW 
than  tha  avarasa  aallnnasa  naoaaaary  to  obtain  a 
fanaaa  at  Ika  anan  daiBa  tflnanottto  Ina  Moott 
.  Callr.  Calf  a  AllHUc  RKAMA  Knoa 
rataid  praaaadii«a  (MSUTS^ttaa^ 
>*  Ikat  \m,  dakaanta  wto  >!■  ihaaad  batwaaa 
SJOa.OOOSaBoB*andllttOMaiHalloBaofTaxaao 
fannao  paBuwani  pnxftocla  tluilui  tlia  oonaant  oraar 
>  daiaaata)  mmf  aiact  t» 


U  aaltaa  aav  aiact  la  UhM 
lhair  daiai  to  IBOjno. 

'*  A  dalmanta  wto  attampta  tomaka  a  detaflad 
ahowtns  av  tefaiy  to  ofdar  to  ootate  ISO  pafoant  of 
ita  ailaaaUa  ihM*  bat  toalMd  snwtdaaaaWaaeo 

Ikat  laada  aa  to  cawtoaa  SMt  a  paaaad  Aaoiitb  aO 
of  liM  aUatMl  ovatrhartai  or  ia  aiiglbla  for  a  lafimd 
of  laaa  Ibaa  tha  appHcabia  praanmptioa-laval  rafuad 
wiO  not  Ibaa  ba  ai^iiUa  far  a  I 


d.  il^guAifMr  Ahnvona  Cmj|W1  utfmss. 
We  fhittw  prtqwas  tliat^  faionlBrto 
recaiw  a  fUt  volomatrfc  reftmd  a 
cbtBiant  uriiose  prices  fiv  goods  and 
servicea  are  regiJated  by  a 
governmental  agency*  e^  a  pubBc 
utiBty.  or  by  terns  of  a  cooperatiwa 
agreement,  needs  only  to  submit 
documentation  of  puicbasas  used  by 
itself  or,  in  the  case  of  a  cooperative; 
sold  to  its  members.  However,  a 
regulated  firm  or  a  cooperative  whose 
altocable  share  ia  greater  than  $10,000 
wiM  also  be  required  to  certify  that  it 
will  pass  any  refund  received  tfasoo^  to 
its  customers  or  member-customers, 
provide  us  with  a  faU  explanatton  <rf 
how  it  plans  to  accomplish  the 
restitution,  and  certify  that  H  wiU  notify 
the  appropriate  regulatory  bo<fy  or 
Bwmbership  group  of  die  receipt  of  die 
refiHid.  This  requirement  is  based  upon 
the  presumption  that,  with  respect  to  a 
regulated  firm,  any  overcharges  wonid 
have  been  rootinefy  passed  through  to 
its  customers.  Similariy.  any  refunds 
received  would  be  passed  through  to  its 
customers.  Ytlih  respect  to  a 
cooperative,  in  general,  the  cooperative 
agreements  which  control  prices  would 
ensure  that  the  alleged  overcharges,  and 
similariy  refimds,  would  be  passed 
throu^  to  its  member-customers. 
Accordingly,  these  firms  witt  not  bo 
required  to  aiaka  a  detailed 
di'iuoaatiatkai  of  ii^ary.** 

e.  Spo<  AucAosent  We  propose  to 
adopt  a  r^Mttable  lavstmqitton  that  a 
reseller  that  made  only  spot  purehaaaa 
from  Texaco  did  not  so&r  tofary  as  a 
raanlt  tf  thoaa  punhaafls  Aa  wv haw 
ptavioftsly  stated,  spot  purchasers 
generally  had  coosidsrable  discretion  as 
to  ttia  timing  and  market  in  wtrich  tey 
made  their  purchases,  and  therefore 
woold  not  have  made  spot  maricet 
purchases  from  a  firm  at  increased 
prices  unless  they  were  able  to  pass 
thnM^  te  fall  ansoont  of  tha  firm's 
seniBg  price  to  their  own  ctistomers.  Soe 
Vickers  8  DOE  at  85JO6-07. 
Accordingly,  a  spot  parchaaer  claimant 
must  snlMsil  specific  and  detailed 
evidence  to  rebut  the  spot  pnrdiasain 
prestanption  and  to  estobKsh  the  extent 


refund,  iaataad.  aack  a  dafaaaat  wUl  Mcaiv*  a 
refund  wbkb  idlacto  tha  lavai  of  tojag  aata'ulidifd 
In  ita  AppUcatioa  No  refand  will  be  appraaaA  iltti 
lubwiailnahidlfataaiaatttwaaaattoiiidaaa 
raaait  olltapaicbaaaa  froaaTaiiaaa.  Saaauw  17 
DOB  at  m,ia0  a-lft  Quadwr  Stale  Otf  Jle)EMi« 
Caiy /Caiayfcatf  QJ  Cii.  IS  D0R1 1 

"  A  eeoparatlve'*  puiebaaia  af  Tc 
whicb  ware  reeoio  to  sou  laenbare  w0  ba  tiaataQ 
In  ■  manner  conatafent  wttft  pnrcnaeaa  made  ojr 
other  raaeOefa.  See  Maralban.  M  DOB  at  8B.S15. 


to  vrfiich  It  was  bijiirad  as  a  result  of  tts 
spot  pmcfaaaas  fkon  Tsxaco. '* 

LComtgnee.  A  consignee  agent  is  a 
firm  that  dbfrifantsd  covered  products 
pmvuant  to  a  contractual  agreement 
with  a  refiner,  under  ndiich  flie  refiner 
retahied  title  to  the  products,  specified 
die  prica  to  ba  paid  by  the  purchaser, 
and  paid  tha  consignee  a  commission 
based  upon  the  voliune  of  covered 
producU  it  distributed.  10  CTR  212.31 
(definition  of  "Consignee  agent").  As  in 
many  previous  cases,  we  propose  to 
adopt  tha  rebuttable  presemption  that 
consignees  of  Texaco  refined  petroleiun 
products  were  not  injured  as  a  lesult  of 
their  arrangement  with  their  refiner/ 
supplier.  See  e.g.,  Exxon  17  DOE  at 
80,151.  A  consignee,  however,  may  rebut 
this  presumption  of  non-ii^ury  by 
establishing  that  "[itsl  sales  volumes, 
and  (its)  corresponding  commission 
revenues,  declined  due  to  the  aOeged 
uncompetitivencss  of  (the  consent  order 
firm's)  practices^  See  Gulf  Oil  Corp./CS. 
CcuUei- Oi/ G).,  13  DOE  1 85.388  at  8BJ»2 
(198eV 

2.  AJJoeatioa  Claiam.  We  any  also 
receive  claims  based  upon  Texaco's 
aUc^ed  failtne  to  furnish  petroleum 
piodacts  that  it  waa  obliged  to  sopiriy 
under  the  DOE  allocation  regulations 
that  became  affectiva  in  {anuay  1974. 
See  lOCFR  Part  211.  Any  such 
applications  will  be  evahiatad  with 
reference  to  the  standafda  set  fortii  in 
Subpart  V  iatplessentationcaacs  sudt  as 
Office  of  Special  Couaa^  10  DOE 
1 85.048  at  8a220  (1982),  and  refund 
applicatiaa  cases  such  aa  OKC  Corp/ 
Town  »  Country  Markka,  too.  12  U0& 
1 854104  (1984):  MofoiAon  Petroleum 
Coi./Reaetach  Fi/ele,  bta.  Case  No. 
FR250-2885  (Aprfl  291 1088)  {Proposed 
Dedaia^  These  staadarda  genmfiy 
require  an  allocatton  daiannt  to 
demonstrate  the  exiatance  of  a  anppliar/ 
purchaser  relationship  with  the  consent 
order  firm  and  the  likelihood  that  the 
consent  order  firm  failed  to  teniah 
patroleiui  prodocta  tfMt  it  waa  obliged 
to  snppfy  to  the  claimant  ander  10  CFR 
Part  211.  In  adifition.  the  claimant 
should  provide  evidence  that  it  had 
contsmporaaeoasly  Kitificd  die  DOE  or 
otherwise  sought  rethess  rruui  me 
alleged  allocation  violation.  Haally,  the 
claamani  muat  eatabliah  Uiat  it  waa 


'•  b  pijar  pR>caadii«a  we  bawa  Btatad  that 
leAmda  wiH  ba  appfovad  for  ipet  pucekaaara  who 
deBoaatiata  that  n)  they  made  the  apot  pnrdkaaaa 
for  tha  porpoae  of  eaanniig  a  aoppiy  far  their  l>aaa 
period  caatonei*  rather  Otan  to  antkipatian  of 
finandal  adaantate  aa  a  aaaoh  of  Oeae  poiduaea, 
and  tH)  they  were  fbroad  by  market  oonditiaiia  to 
naallthe  product  at  a  loaa  that  waa  not 
fubaeqnentialfy  recovped  throiigblfte  draw  down  of 
bank*.  See  Quaker  Slate  (XIH^ing  Coip./ 
Certified  Gasoline  Co,  14  DOE  1  e5,«86  tlSBB). 

■&■'.-• 


injured  and  document  the  extent  of  the 
injury. 

3.  Proposed  Application  Procedures. 
We  propose  to  accept  applications  fiom 
claimants  who  purchased  Texaco 
refined  products  between  March  6. 1973 
and  January  27. 1961.  At  this  time,  we 
will  not  accept  Applications  for  Refund. 
Also  as  in  prior  refund  proceedings,  we 
do  not  at  this  time  propose  to  reqtiire  a 
specific  application  form.  However,  all 
applications  will  be  required  to  contain 
certain  information  specified  in  a 
suggested  format  that  will  be  aiq>ended 
to  the  final  Decision  and  Ot&et 
implementing  refund  procedtires  in  the 
Texaco  proceeding.  At  the  minimiim, 
this  information  will  consist  of  the 
following  items: 

(1)  A  conspicuous  reference  to 
'Texaco  Refimd  Proceeding— Case  No. 
KEF— 0119"  and  the  name  and  address 
of  the  applicant  during  the  period  for 
which  the  claim  is  filed,  as  well  as  the 
name  to  whom  the  refund  check  should 
be  made  out  and  the  address  to  whidi 
the  check  should  be  sent  If  the  chedc  is 
to  be  sent  to  a  party  other  than  the 
applicant  the  applicant  shall  also 
provide  its  current  address. 

(2)  The  name,  title,  and  telephone 
ntunber  of  a  person  who  may  be 
contracted  for  additional  information 
concerning  the  Application. 

(3)  The  manner  in  which  the  applicant 
used  the  Texaco  product  e.g.,  vriiether 
the  applicant  was  a  refiner,  petroleum 
jobber,  gas  station,  end-user  or 
consumer,  consignee  agent  public 
utility,  or  cooperative.** 

(4)  lif  the  applicant  was  supplied 
directly  by  Texaco,  it  must  provide  its 
Texaco  customer  ntunber.  If  the 
applicant  was  an  indirect  purchaser,  it 
must  submit  the  name  and  address  of  its 
immediate  supplier  and  indicate  why  it 
believes  that  the  covered  product  was 
originally  sold  by  Texaco. 

(5)  A  statement  that  neither  it  nor  a 
related  firm  has  filed,  or  authorized  any 
individual  to  file  on  its  behalf,  any  other 
refund  application  in  die  Texaco 
proceeding.  This  statement  must  be 
signed  by  the  applicant  and  may  not  be 
signed  by  its  representative  (outside 
counsel,  filing  service,  etc.).*° 

(6)  If  the  applicant  is  or  was  entirely 
or  partly  owned  by  Texaco,  it  must 
explain  the  natiue  of  the  affiliation.** 


>•  Retailer  applicants  muat  file  a  aeparate  form 
(with  supporting  sdiedule  of  purdtaaea)  for  eadi 
retail  station  far  whidi  a  refand  is  raqueeted. 

*•  If  duplicate  Applicationa  noBtainii^  tfaia 
statement  are  filed,  both  Applicationa  may  be 
summarily  denied  or  dismissed.  See  Aaron  Corp./ 
William  H.  Abbott,  18  DOE  1 85.406  (ISBS);  Getty 
Oil  CoJDale  Com  fr  Oil  Co,  18  DOE  1 86,376  (1988). 

■■  We  have  previously  held  that  affiliates  or 
subsidiaries  of  a  consent  order  firm  are  not  eligible 


(7)  If  the  applicant  has  been  involved 
in  an  enforcement  proceeding  brought 
by  the  DOE  or  a  private  action  under 
Section  210  of  the  Ectmomic 
Stablilization  Act  of  1970,  it  should 
describe  the  action  and  its  current 
status.  If  the  applicant  was  a  party  to 
any  such  action  which  is  no  longer 
pending,  it  should  indicate  how  the 
proceeding  was  resolved.  The  applicant 
must  keep  the  OHA  informed  of  any 
change  in  status  of  the  proceeding 
during  the  pendency  of  its  ^)plication 
for  Refund  For  a  more  detailed 
explanation  of  the  considerationa 
involved  in  our  evaluating  responses  to 
this  item,  see  Office  of  Enforcement.  9 
DOE  1 82.506  at  85,052-4  (1981). 

(8)  The  applicant  must  state  whether 
the  ownership  of  its  business  has 
changed  during  or  since  the  refund 
period.  If  ownership  has  changed,  it 
should  indicate  when  and  provide  this 
Office  with  the  names  and  addresses  of 
the  other  parties  included  in  that 
transaction.** 

(9)  The  Application  should  also 
contain  the  following  statement  signed 
by  the  individual  applicant  or  a 
responsible  official  of  a  corporate  or 
other  organizational  applicant  "1  swear 
(or  affirm)  that  the  information 
contained  in  this  application  and  its 
attachments  is  true  and  correct  to  the 
best  of  my  knowledge  and  belief.  I 
imderstand  that  anyone  who  is 
convicted  of  providing  false  information 
to  the  federal  government  may  be 
subject  to  a  fine,  a  jail  sentence,  or  both, 
ptirsuant  to  18  U.S.C.  1001. 1  tmderstand 
that  the  information  contained  in  this 
application  is  subject  to  public 
disclosure.  I  have  enclosed  a  duplicate 
of  this  entire  application  which  will  be 


for  refunds  baaed  upon  tha  presumption  that  they 
were  not  tofured.  See,  e..^  Marothim  Petroleum 
Q>./£MRO  Aivone  Ox.  16  DOE  f  86JS8  et  8S.S2S 
(19S7).  Thia  proeanption  appbea  to  finna  affiliated 
with  Texaco  during  the  oonaent  order  period  but  no 
longer  affiliated  with  the  firm.  See  Cotby  OH  Co./ 
Yucca  VaUey  Liquor  Store.  13  DOE  1 85402  et 
88.98S  (1988).  H  alao  appiiee  to  finna  that  have 
becone  affiliated  with  Texaco  after  the  conaent 
order  period,  becauae  their  receipt  of  a  refund 
would  allow  the  oonaent  order  finn  to  benefit  bom 
this  proceeding.  See.  e.g.,  Marathon  Petrokum  Co./ 
Webtter  Service  Statioim,  17  DOE  1 8SXB8  (1988). 
.  For  a  partial  Uat  of  Texaoo  affiliatea.  that  we 
propoae  to  find  ineligible  under  this  presumption, 
see  the  Appendix  to  this  IVoposed  Dtedsion  end 
Order. 

"  The  OHA  has  held  that  the  party  diat  actually 
pwchaaed  the  producta  from  a  conaent  order  firm 
waa  to  all  Ukaiibood  the  party  injarad  by  any 
aUeged  ovardiaigas.  Hiarefoffa.  this  party  ia 
generally  the  proper  recipient  of  the  Sobpart  V 
refund,  abaent  a  demonatration  that  die  right  to  a 
refund  has  been  tranafeiTed  to  the  preaeni  owner. 
See.  e.g..  Gulf  Oil  Coip./Stiubet  Propane,  Inc  IS 
DOE  185314(1987). 


placed  in  the  OHA  Public  Reference 
Room."  *» 

Applications  based  on  alleged 
overdiarges  will  also  have  to  include 
the  following  information: 

(1)  Monthly  schedules  of  the 
appUcant's  purchases  of  each  refined 
petroleum  product  that  it  purchased 
from  Texaco  from  March  6, 1973  through 
the  date  of  decontrol  of  that  product. 
Yearly  schedides  will  only  be  accepted 
if  they  are  accompanied  by  a  Texaco- 
generated  printout  or  adequate 
supporting  documentation  from  the 
firm's  own  records.  Estimated  volumes 
will  only  be  accepted  if  they  are 
reasonable  and  if  the  applicant  (a) 
certifies  that  actual  records  are 
unavailable,  (b)  indicates  the  source  of 
the  information  upon  which  the 
Application  is  based  and  (c)  clearly 
explains  how  the  estimates  are  derived. 

(2)  If  the  applicant  is  a  refiner, 
reseller,  or  retailer  whose  allocable 
share  exceeds  $10,000,  it  must  indicate 
whether  it  elects  to  receive  as  its  refund 
the  larger  of  $10,000  or  40  percent  of  its 
allocable  share  up  to  $50,000.  If  it  does 
not  elect  to  receive  a  presumption 
refund,  it  must  submit  a  detailed 
showing  that  is  was  injured  by  the 
aUeged  overcharges.  See  Part  niB,  supra. 

We  solicit  comments  on  these 
proposed  Application  procedures  for  the 
distribution  of  the  refined  products 
portion  of  the  consent  order  fund. 

rv.  Filing  Services 

In  addition  to  the  general  procediu«s 
outlined  above,  the  OHA  proposes  other 
procediu«s  due  to  the  proliferation  of 
firms  seeking  to  represent  potential 
claimants  in  Subpart  V  proceedings.  In 
some  Subpart  V  proceedings,  filing 
services  have  provided  a  useful  service 
by  informing  many  potential  applicants 
about  the  Subpart  V  process  and 
preparing  refiuid  claims  on  their  behalf. 
However,  some  filing  services  have 
increasingly  become  engaged  in 
questionable  solicitation  practices  and 
have  committed  many  unnecessary 
errors.  Those  actions,  usually  caused  by 
negligence  or  overzealous  solicitation 
practices,  have  delayed  the  evaluation 
of  refimd  claims  and  have  necessitated 
the  Office's  use  of  increased  resoiuces 
to  screen  and  process  incomplete. 


**  An  applicant  may  requaet  that  confidential 
information  be  withhold  from  diacloaure.  bat  the 
OHA  retains  tite  right  to  make  its  own 
determinatioa  with  regard  to  any  dajm  of 
oonfidentiaHty.  See  10  C3K  2Ki(f)(2).  to  view  of  the 
length  of  time  that  has  elapeed  since  the  Texaco 
conaent  order  period,  it  may  be  difficult  for  an 
applicant  to  establish  that  the  infonnation  that  it 
submits  is  exempt  from  public  disclosure  under  the 
fteedom  of  tafbrmation  Act.  See  Vinton  »  Elkint,  S 
DOE  I8ai50  (1982). 
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nnautfaorixed  or  duplicate  AppUcadons 
tat  Refund.  In  many  cases,  these  errors 
occur  because  a  fiUng  service  does  not 
submit  all  of  the  information  required  by 
the  OHA  in  each  Application  or  has 
prepared  the  Application  well  in 
advance  of  any  notice  from  OHA 
regarding  the  proper  application 
procedures  in  the  proceeding.  Other 
problems  have  occurred  because 
services  have  adopted  inadequate 
procedures  to  obtain  autboriziBtion  from 
applicants  and  because  they  have  not 
been  knowledgeable  regarding  the 
procedural  and  substantive 
requirements  for  refund  applications. 
These  problems  have  led  us  to  consider 
taking  corrective  actions  in  other 
proceedings.'*  Based  upon  the 
continued  problems  caused  by  these 
services  in  recent  proceedings,  we 
propose  the  following  actions  in  an 
attempt  to  limit  possible  abuses  by  such 
firms: 

(i)  Submission  by  the  filing  service  of 
a  statement  indicating  the  finn's 
qualifications  to  represent  applicants 
and  containing  a  detailed  description  of 
the  solicitation  practices  and  application 
procedures  that  it  plans  to  use.  This 
statement  must  be  approved  by  OHA 
prior  to  the  approval  of  any  applications 
filed  by  the  firm.  This  statement  should 
include  the  following  information: 

(a)  A  description  of  the  procedures 
used  to  solicit  clients  and  copies  of  any 
solicitation  materials  mailed  to      I 
prospective  dients;  I 

(b)  A  description  of  how  the  firm 
obtains  authorization  from  its  clients  to 
file  a  refund  application,  including 
copies  of  any  type  of  authorization  form 
signed  by  clients; 

(c)  A  copy  of  the  standard  fee 
agreement  that  the  firm  enters  into  with 
clients: 

(d)  A  description  of  how  the  firm 
obtains  and  verifies  the  informaticm 
contained  in  refund  applications; 


■*  In  a  recnt  caae.  bacauae  of  oar  lack  of 
oonfidenoa  in  tha  intapHty  of  a  filing  aatvica, 
Fadaral  Rafiinda.  In&.  wa  datanniaad  that  it  waa 
appfopriala  to  diatwna  itfonda  diiacUy  to  iha  finM 
that  it  purported  to  rapraaant  Sea  Keti't 
PnfeuionatWaltipfoopiig.  tiD(X\      .Cam 
Na  RFZTS-anB  (March  U,  ISH).  See  abo /ZOnoir 
Coaofim  Itaafcn  iUKidattoi,  U  DOE  1  as.114 
(198S)  (OMlara*  aaaodatiaa  wapandaH  for  filing 
franthilant  lafnnd  appBcationa);  Hubert  L  Tanner, 
IS  DOB  1 8B.106  (IflS^  (Order  10  Show  Canae  iaaoed 
to  a  fiUng  •arrtca.  P AA.  Inc.  and  ita  Praaidant.  due 
to  rapeatad  amra);  Lafayette  8' GnmviJJe  Bat 
OMMr>  iOaocMtWN,  IS  DOE  1  SB.137  (ISSS) 
(preaUant  of  a  filing  aarvioe.  Patrolattni  Raaovrcea 
Aaaodataa.  Inc.  warned  that  blaa  atatamenta  in 
fntare  anbaalaaiona  OMy  leault  in  the  atupanafcin  of 
Ua  privilege  to  partdpata  in  refund  pcoraadlnga); 
OuaaCaePraceeeingl/Quoa  Butane  Ok  IS  UOK 
1  Saiei  (188B)  (preaident  of  a  filing  aanrica.  Energy 
Rafaoda,  Inc.  warned  that  failuta  to  VMify 
atataneota  of  clieBta  ouy  raault  in  euapauioa  of  hia 
pnviiaga  to  partictpaia  n  reiuna  prooeaanii  ij. 


(e)  A  description  of  the  procedures  the 
firm  uses  to  forward  refunds  to  its 
clients; 

(f)  A  description  of  the  procedures  Ike 
firm  uses  to  avoid  duplicate  filings; 

(g)  A  statement  that  the  firm  will  not 
file  any  refimd  application  for  which  it 
does  not  have  written  authorization 
from  the  applicant 

(U)  Strict  compliance  with  the  filing 
requirements  as  specified  in  10  CFR 
205.283,  particulariy  the  requirement 
that  applications  and  certification  be 
signed  by  "the  applicant." 

(iii)  The  posting  of  a  bond,  in  an 
amoimt  to  be  specified,  by  all  &ms  or 
individuals  who  plan  to  fUe  Applications 
in  the  Texaco  refund  proceedmg  on 
behalf  of  another  party  where  the  total 
allocable  share  of  their  clients  is  greater 
than  $50,00a" 

(iv)  A  certification,  dated  after  the 
issuance  of  the  Texaco  Final  Decision 
and  Order,  signed  by  each  applicant 
whose  authorization  of  a  filing  service 
or  Application  for  Refund  has  been 
signed  and  dated  before  the  issuance  of 
that  final  Decision,  that  it  has  not  filed 
any  other  Application  for  Refund  in  the 
Texaco  refund  proceeding  and  that  it 
still  authorizes  that  filing  service  or 
attorney  to  represent  iL  * 

We  solicit  comments  on  the  above 
proposals  and  request  alternative 
suggestions. 

V.  Distribution  (^Product  Funda 
Remcuning  after  Pint  Stage 

We  propose  that  any  refined  imxiuct 
funds  that  remain  after  all  first  stage 
daims  have  been  dedded  be  distributed 
in  accordance  with  the  provisions  of  the 
Petroletnn  Overcharge  Distribution  and 
Restitution  Act  of  1986  (PODRA),  15 
U.S.C.  4501-07.  PODRA  requires  that  die 
Secretary  of  Energy  determine  aimually 
the  amount  of  oil  overcharge  funds  that 
will  not  be  required  to  refund  monies  to 
injuried  parties  in  Subpart  V 
proceedings  and  make  those  finds 
available  to  state  governments  for  use  in 
four  energy  conservation  programs.  The 
Secretary  has  delegated  these 
responsibilities  to  the  OHA  and  any 
refined  product  pool  funds  in  the  Texaco 
consent  order  escrow  accotmt  that  the 
OHA  determines  will  not  be  needed  to 
effect  direct  restitution  to  injured 
Texaco  customers  will  be  distributed  in 


**  Alteraatively.  we  may  require  auch  filing 
aervlcaa  to  place  a  auffldent  amount  of  (iinda  in  an 
eacrow  account  in  order  to  protect  their  clianta  from 
any  impropriety.  In  other  procaedinga  before  thia 
Office,  we  have  conditiaaad  the  panting  of  the 
requeeted  relief  upon  the  petitioner'a  eaubliahing  an 
Irrevocable  eacrow  with  the  bank.  See  04^  Baeeet 
Oa»BquJpmentC(K6FEA\aMa2litTrj:BoydOil 
Owp.  5  FEA 1 86,032  (1077):  CMiara/ Cmda  Otf  Co. 
3FEAfSfi4M0(lS7B). 


accordance  with  the  provisions  of 
PODRA. 

VI.  Solicitation  of  Comments 

As  indicated  above,  no  refund 
applications  should  be  filed  at  the 
present  time.  Before  disposing  of  any  of 
the  funds  received  as  a  result  of  the 
Texaco  consent  order,  we  intend  to 
publicize  the  distribution  process  in 
order  to  solidt  comments  on  all  aspects 
of  the  foregoing  Proposed  Dedsion  and 
Order  from  interested  parties.  All 
comments  must  be  filed  within  30  days 
of  the  publication  of  this  Proposed 
Dedsion  in  the  Federal  Register. 

The  OHA  proposes  to  hold  a  hearing 
on  this  Proposed  Decision  if  suffident 
interest  is  expressed  on  any  of  these 
matters.  Hie  date,  location  and  subject 
of  such  a  hearing  may  be  suggested  by 
interested  parties  in  their  comments. 

It  Is  Therefore  Ordered,  That 

The  payments  remitted  to  the 
Department  of  Energy  by  Texaco.  Ina 
pursuant  to  Consent  Order  No. 
RTXEOO6AIZ.  finalized  on  August  29, 
1988,  will  be  distributed  in  accordance 
with  the  foregoing  Dedsion. 

Appendix 

Texaco  Affiliatea  and  Subsidiaries 
Presumptively  Ineligible 

Aero  Oil 

Arbuckle  Pipeline  Co. 

Badger  Pipdine 

Bay  Drilling  Corp. 

Clay  Oil  Tenninal 

Colonial  Pipeline 

DonnaOil 

Bxpk)rer  Pipeline 

Gaaway,  Ina 

Getty  Oil  Co. 

The  Harrison,  Ltd. 

Huelva  Pyrites,  Ina 

Iricon  Agency,  Ltd. 

KAW  Pipeline  Ca 

Kingston  Oil 

Kwik  Farms,  Inc. 

Levemllts  Petroleum,  Inc. 

Loop,  Inc. 

Minnehoma  Cotton  Inc. 

Minnehoma  Land  and  Fanning  Co. 

Nuclear  Fuel  Services 

Olympic  Pipeline  Ca 

Osage  Pipeline  Co. 

P.T.  Pstro  Corp. 

Petronomics  Co. 

The  Pipelines  of  Puerto  Rico 

Power-Test  Distributors 

Sabine  Pipeline  Ca 

Sehrille  Metals  Corp. 

SkeUy  Leasing  Co. 

Thnms,  Long  Beach.  CA 

Vancouver  Plywood  Ca 

Vanply.  Inc. 

[FR  Doc.  8»-78S0  Filed  3-31-88: 8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-3S4t-51 

Agenqr  brfonnatton  Collection 
AcHvlUeSi  Under  ( 


AOENCr.  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


f.  In  compliance  with  the 
Paperworic  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Mana^ment  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument. 

FOR  RIRTHER  INRMIMATION  CONTACn 

Sandy  Farmer  at  EPA,  (202  382-2740). 
DATE:  Comments  must  be  submitted  on 
or  before  May  3, 1989. 

SUPPLEMENTARY  information: 

Office  of  Pestiddes  and  Toxic 
Substances 

Title:  Asbestos  Information  Act: 
Requirement  to  Submit  Summary  Data 
(EPA  ICR  #  1498).  This  is  a  new 
collection. 

Abstract-  The  Asbestos  Information 
Act  (AIA)  requires  asbestos 
manufacttu«rs  and  processors  to  submit 
certain  identifying  information  about 
their  asbestos  or  asbestos-containing 
products  to  EPA  To  help  the  Agency 
organize  this  information,  EPA  has 
asked  respondents  to  furnish  a  summary 
of  the  data  required  by  the  AIA. 

Burden  Statement-  The  public 
reporting  biutlen  for  this  collection  of 
information  is  estimated  to  average  1.5 
hours  per  response.  This  estimate 
indudes  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Respondents:  Asbestos  manufacturers 
and  processors. 

Estimated  No.  of  Respondents:  460. 

Estimated  Total  Annual  Burden  on 
Respondents:  690  hours. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  these 
information  collections,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer.  U.S.  Environmental 

Protection  Agency,  Information  Policy 

Branch  (PM-223),  401  M  Street  SW.. 

Washington,  DC  20460. 
and 


Tim  Hunt,  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs,  728  Jackson  Place 
NW.,  Washington,  DC  20530. 

Date:  March  24. 1969. 

PaulL^Mley, 

Director,  Information  and  Regulatory  Systems 
Division. 

|FR  Doc.  89-7790  Filed  3-31-69:  8:45  am] 


(AMS-Fm.-3S4e-3] 

CeNfomia  State  Motor  Vehicle 
Pollution  Control  Standerds;  Waiver  of 
Federal  Preemption  Notice  of 
Determination 

AOENCV:  Environmental  Protection 
Agency. 

ACTKNC  Notice  of  determination 
regarding  waiver  of  Federal  preemption. 

summary:  EPA  has  determined  that  no 
waiver  of  Federal  preemption  under 
se.ction  209(b)  of  the  Clean  Air  Act,  as 
amended.  42  U.S.C.  7543(b)  (Act)  is 
required  before  California  can  enforce 
various  amendments  to  its  Tune-up 
Label  Specifications.  They  are 
enforceable  without  fiulher  action  by 
the  administrator. 

DATES:  The  Agency's  determination  was 
made  by  the  Acting  Assistant 
Administrator  for  Air  and  Radiation  on 
March  22, 1989.  This  decision  became 
final  on  that  date. 


:  A  copy  of  the  determination 
as  well  as  all  documents  submitted  by 
the  California  Air  Resources  Board  are 
available  for  public  inspection  during 
normal  working  hours  (8:00  a.m.  to  3:30 
pjn.)  at  the  U.S.  Environmental 
Protection  Agency,  Air  Docket  (Docket 
EN-88-09).  Room  M-1500.  Waterside 
Mall,  401 M  Street,  SW.,  Washington, 
DC  20460.  Copies  of  the  determination 
can  be  obtained  from  EPA's 
Manufacturers  Operations  Division  by 
contacting  John  Hannon,  as  noted 
below. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Hannon,  Attorney/ Advisor, 
Manufacturers  Operations  Division 
(EN-34GF).  U.S.  Environmental 
Protection  Agency.  401  M  Street  SW., 
Washington,  DC  20460.  Telephone:  (202) 
475-8656. 

SUPPtEMENTARV  INTORMATION.  I  have 
determined  that  the  California  Air 
Resources  Board  does  not  need  a  waiver 
of  Federal  preemption  under  section 
209(b)  of  the  Act  to  enforce  various 
amendments  to  California's  Tune-up 
Label  Specifications  and  that  these 
amendments  are  enforceable  without 
ftirther  action  by  the  Administrator.  The 


amendments  apply  to  1990  and 
subsequent  model  year  passenger  cars, 
light-duty  trucks,  motorcycles,  medium- 
duty  vehicles  and  heavy-duty  gasoline 
and  diesel  engines  and  vehicles. 

The  amendments  are  conditions 
precedent  within  the  meaning  of  section 
209(a)  of  the  Act  since  the  sale,  titling  or 
registration  of  the  affected  new  motor 
vehicles  or  engines  is  contingent  upon 
compliance  with  these  Specifications. 
They  are  neither  standards  nor 
enforcement  procedures.  EPA's  prior 
issuance  of  waivers  for  the  affected 
classes  of  vehicles  and  engines,  based 
on  California's  standards  and/or 
accompanying  enforcement  procedures, 
removes  the  prohibitions  of  section 
209(a)  regarding  such  conditions 
precedent  for  these  classes.  Hence  no 
waiver  under  section  209(b)  is  required 
for  California  to  enforce  the  amended 
Tune-Up  Label  Specifications. 

My  decision  will  affect  not  only 
persons  in  California  but  also  the 
manufacturers  outside  the  State  who 
must  comply  with  California's 
requirements  in  order  to  produce  motor 
vechicles  for  sale  in  California.  For  this 
reason,  I  hereby  determine  and  find  that 
this  is  a  final  action  of  national 
applicability.  Under  section  307(b)(1)  of 
the  Act,  judicial  review  of  this  final 
action  may  be  sought  only  in  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia.  Petitions  for  review  must 
be  filed  within  sixty  days  from  the  date 
this  notice  is  published  in  the  Federal 
Register.  Pursuant  to  section  307(b)(2)  of 
the  Act,  judicial  review  of  this  final 
action  may  not  be  obtained  in  civil  or 
criminal  proceedings  for  enforcement 

This  action  is  not  a  rule  as  defined  by 
section  1(a)  of  Executive  Order  12291,  46 
FR 13193  (February  12, 1981).  Therefore, 
it  is  exempt  from  review  by  the  Office  of 
Management  and  Budget  as  required  for 
rules  and  regulations  by  Executive 
Order  12291.  Nor  is  a  Regulatory  Impact 
Analysis  being  prepared  under 
Executive  Order  12291  for  this 
determination,  since  it  is  not  a  rule. 

In  addition,  this  action  is  not  a  rule  as 
defined  in  the  Regulatory  Flexibility  Act, 
5  U.S.C.  601(2).  Therefore,  EPA  has  not 
prepared  a  supporting  regulatory 
flexibility  analysis  addressing  the 
impact  of  this  action  on  small  business 
entities. 

Finally,  the  Administrator  has 
delegated  the  authority  to  make 
determinations  regarding  waivers  of 
Federal  preemption  under  section  209(b) 
of  the  Act  to  the  Assistant 
Administrator  for  Air  and  Radiation. 
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Pn 


wtictwi  WaMew 


K  EnviwHimimtal  Protection 
Agency  (EPA). 
AcnoHE  Notioe. 


r.  Section  5(a)(1)  of  die  Toxic 
Sabetancet  Control  Act  (TSCA)  requires 
any  penon  who  intends  to  manufacture 
or  izqwrt  a  new  diendcal  substance  to 
submit  a  premanufactnie  notice  P>MN) 
to  EPA  at  ^mt  90  days  before 
manufaQrere  or  inqwft  connences. 
Statutory  tequirenwots  for  section 
5(a)(1)  pwanafacture  notices  mn 
discussed  in  tlie  final  rale  pabiished  in 
the  ForfanI  ti^ilii  of  May  13, 1983  (46 
FR  21722).  lUa  notice  annoances  receipt 
of  sevaaly-five  andi  FMNs  and  provides 
a  summary  el  eadL 
wans,  dose  of  Review  Periods: 

P  89-964. 09-306. 89-3S7, 89-370,  89- 
371. 89-874— May  7, 1989. 

P  89-87S,  89-870, 89-877, 89-370, 09- 
379. 89-180, 09-381. 89-862. 89-383, 89- 
384. 89-S8lk  89-386. 89-887— May  18. 
1900. 

P  89-800. 09-309. 0»-300-May  14. 
1909. 

P  89-391. 89-302. 09-391  09-391 09- 
305    MSJT  Iwb  X9B0L 

P  89-300. 09-397. 89-399-May  17, 
1989.  , 

P  09-300. 0»-4aO-May2tl90a  [ 

P  8»402. 09-403. 09-401 89-405.  te- 
400. 09-407. 09-I0&  00  400    May  22. 
1909. 

P  09-410. 0»-41t  09-412, 89-413. 89- 
411  00-415-^^y  23. 1900. 

P  09-4ia  89-417.  89-418— May  21 
1900. 

P  09-419— May  23. 1909. 

P  89-4201 89-421. 89^22. 89-423. 89- 
424— May  27. 1989. 

P89-nS.  89-426, 89-427— May  20. 
1900. 

.  P  00-420, 00-420. 00-430. 80-431, 09- 
432. 09-433. 89-431 89^435,  8»-430. 09- 
437— May  29. 1989. 

P  89-430, 8»-«3a  80-442, 89-443. 09- 

*At    ai%   tarn   •a,^JA__kJa«  4(1   lOflQ 

Written  oonments  by: 
1900. 

P  80-304. 09-306,  89-367.  88-37a  89- 
371.  89-374— April  7. 1989. 


P  89-87S.  09-476. 09-377. 09-370, 69- 
379, 09-80a  09-301. 09-302. 09-383. 09- 
391 00-305. 09-800.  fl»^387— April  & 
1909. 

P  09-388, 09-389,  89-3flC>-nApril  14, 
1909. 

P  09-391. 00-302. 09-393. 09-394,  09- 
395— April  16, 1900. 

P  09-390, 09-397. 89-390— April  17. 
1900. 

P  09-399.  Oe-40(>-April  21, 1900. 

P  00-402. 89-403. 09-401 89-406. 89- 
400, 09-407. 00-400— April  22, 1980. 

P  09-4ia  00-411. 09-412. 00-413, 89- 
411  Oe-415-A8ril  28.  lOOa 

P  89-tli,  89-417, 80-4ia-nApril  21 
1909. 

P  09-419— ^ril  23. 1909. 

P  09-42a  00-421, 09-422. 89-423. 09- 
424— April  27, 1800. 

P  89-425,  09-420, 09-427— April  20. 
1909. 

P  89-420, 09-429, 0fr-43a  09-431,  89- 
432. 89-433. 89-431 89-435. 89-438. 89- 
437— Apra  28. 1980. 

P  09-430. 89-439. 09-442. 09-443,  09- 
444. 00-445. 00-440— Afffil  3a  1909. 
ADOWgM;  Written  coaunents,  identified 
by  the  document  control  number 
"IOPTS-51729J"  and  the  specific  PMN 
number  should  be  sent  to:  Docimient 
Control  Office  (TS-790].  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  401  M  Street  SW..  Room  201 
East  Tower,  Washington,  DC  204Qa 
(202)382-3532. 

KM  MHrTMBI  MPOmUTIOM  contact: 
Michael  M  Stahl,  Director,  TCA 
Assistance  Office  (T8-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  EB-41 401 M 
Stnet.  SW..  Wa^ington.  DC  20M0  (202) 
554-1401 IDD  (202)  554-0651. 
SUWtmilfTiMIV  WFOWMATIOW:  The 
following  notice  contains  information 
extracted  firom  the  nonconfidential 
version  of  the  submission  ]Ht)vided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA  The  complete  nonconfidential 
document  is  available  in  the  Public 
Reading  Room  NE-G004  at  the  above 
address  between  0:00  a.m.  and  4:00  p.m.. 
Monday  ttureugh  Friday,  excluding  legal 
holidays. 

P89-364 

MamifacttMw.  Confidential. 

Chemical  (G)  Aromatic  substituted 
aldehyde. 

Uaa/Pndactioa.  (G)  Hif^  dispersive 
use.  Prod,  range:  CeofidentiaL 

Toxieity  Deka.  Eye  irritation:  none 
species  (Rabbit).  Skte  irritation:  sU^ 
species  (Rabbit).  Mirtagenicity:  negative. 
Sttdn  Sensitization:  negative  species 
(Guinea  pig).  Phototoxicity:  negative 
species  (G^nea  pig).  PliotoaUergenicity: 
negative  species  (Guinea  pig). 


Pa»-365 

Importer.  Huls  America  Inc. 

Chemical.  (G)  1-Amino-l-deoxy-d- 
glucitol. 

Use/Import  (S)  Fhannaceatical 
intermediate.  lB|Mrt  range  2jaO0-2DJ0O0 
kg/yr. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  3.000  mg/kg  species  (Rat).  Eye 
irritation:  moderate.  Skin  irritation: 
negligible  species  (Rabbit). 

P89-3ey 

Manufacturer.  ConfidentiaL 
Chemical  (S)  Acrylate  capped 

polyurethane  dioL 
Use/Production.  (S)  Component  of 

radiation-cuiable  coating.  Prod,  range: 

Confidential. 

P89-370 

Manufacturer.  Confidential. 

Chemical  (C)  Fluorinated 
polyurethane. 

Use/Production.  (G)  Open 
nondispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  5  g/kg  species  (Rat).  Eye  irritation: 
sli^t  species  (Rabbit).  Skin  irritation: 
slight  species  (Rabbit). 

P  89^71 

Manufacturer.  American  Cyaitaniid 
Company. 

Ommical.  (G)  Substituted 
dicarboxylic  add. 

Uae/ProdaetioH.  (G)  Monomer.  Prod, 
range:  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  >  5j000  ng/kg  species  (Rat). 
Acute  dermal  toxi<^  LD50  >  2.000 
mg/kg  species  (Rabbit).  Eye  irritation: 
strong  species  (RsibUt).  Skin  irritation: 
moderate  species  (Rabbit). 
Mutagenicity:  negative.  Skin 
sensitization:  positive  species  (Mouse). 

P  89-374 

Manufacturer.  Confidential. 

Chemical  (G)  Aromatic  substituted 
aldehyde. 

Use/Production.  (G)  Ifi^y  dispersive 
use.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  >  24)00  mg/kg  qwdes  (Rat).  Eye 
irritation:  none  spedes  (Rabbit).  Skin 
irritation:  negligible  species  (Rabbit). 
Mutagenicity:  negative.  Skin 
sensitizatioiu  negative  species  (Guinea 
pig).  Fhototoxidty:  negative  spedes 
(Guinea  pig).  FliotoaUeigenidty: 
negative  spedes  (Guinea  pig). 

P89-37S 

Manufacturer.  E.L  Da  Pont  De 
Nemours  &  Co.,  Inc. 


Chemical  (G)  Alkyl-aryl  (polyester- 
urethane). 

Use/Production.  (G)  Open 
nondispersive.  Prod,  range:  Confidential. 

P  89-378 

Importer.  E.I.  Du  Pont  De  Nemours  ft 
Co..  Inc. 

Chemical  (G)  Polyester-urethane 
amine  salt 

Use/Import.  (G)  Open,  nondispersive 
use.  Import  range:  ConfidentiaL 

P89-377 

Manufacturer.  Confidential. 

Chemical  (G)  Disubstituted 
cyclopentanone. 

Use/Production.  (S)  Intermediate  for 
polymer  synthesis.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  >  5.000  mg/kg  species  (Rat). 
Acute  dermal  toxicity:  LDSO  >  2,000 
mg/kg  species  (Rabbit).  Eye  irritation: 
none  species  (Rabbit).  Skin  irritation: 
negligible  species  (Rabbit). 
Mutagenidty:  negative. 

P  89-378 

Manufacturer.  Confidential. 

Chemical  (G)  Substituted  pyrylium 
salt 

Use/Production.  (G)  Antistat  for 
fibers,  yams,  fabrics.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxidty:    '■■ 
LDSO  >  5,000  mg/kg  species  (Rat). 
Acute  dermal  toxicity:  LDSO  >  2,000 
mg/kg  species  (Rabbit).  Eye  irritation: 
none  species  (Rabbit).  Skin  irritation: 
negligible  species  (Rabbit).. 
Mutagenicity:  negative. 

P  89-379 

Manufacturer.  Confidential. 

Chemical  (G)  Substituted  pyrylium 
based  squaryliiun  dye. 

Use/Production.  (G)  Fluorescent 
whitten  for  textile.  Prod,  rtuige: 
Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  4,488  mg/kg  species  (Rat).  Acute 
dermal  toxicity:  LDSO  >  2.000  mg/kg 
species  (Rabbit).  Static  acute  toxicity: 
LCSO  .70  ppm  time  96h  species  (zebra 
fish).  Eye  irritation:  none  species 
(Rabbit).  Skin  irritation:  negligible 
species  (Rabbit).  Mutagenicity:  negative. 
Skin  sensitization:  negative  species 
(Guinea  pig). 

P89-380 

Manufacturer.  Confidential. 

Chemical  (G)  Substituted  pyrylium 
salt 

Use/Production.  (G)  Antistat  for 
fibers,  yams,  fabrics.  Prod,  range: 
Confidential. 
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P  89-381 

Manufacturer.  Confidential. 

Chemical  (G)  Substituted  4H-pyran. 

Use/Production.  (S)  Industrial  anionic 
wetting  agent.  Prod,  range:  Confidential. 

Toxicity  Data.  Static  acute  toxicity: 
LCSO  >  1,000  mg/kg  time  46h  species 
(Golden  orfe). 

P89-382 

Manufacturer.  ConfidentiaL 
Chemical  [G]  Aliphatic  dione. 
Use/Production.  (G)  Printing  bath 
additives.  Prod,  range:  Confidential. 

P89-383 

Manufacturer.  Confidential. 

Chemical  (G)  Substituted 
thiopyrylium  salt. 

Use/Production.  (G)  Antistat  for 
fibers,  yams,  or  fabrics.  Prod,  range: 
15,000-20.000  kg/yr. 

P 89-384 

Manufacturer.  ConfidentiaL 
'     Chemical  (G)  Substituted 
thiopyrylium  based  squarylium  dye. 

Use/Production.  (G)  Antistat  for  fiber, 
yams,  or  fabrics.  Prod,  range:  15.000- 
20,000  kg/yr. 

P89-385 

Importer  Confidential. 
Chemical  (G)  Copolyacrylester. 
Use/Import  (G)  Open,  nondispersive. 
Import  range:  Confidential. 

P89-386 

Manufacturer.  Dow  Coming 
Corporation. 

Chemical  (G)  Amino-functional 
poly(organo)8iloxane. 

Use/Production.  (G)  Open, 
nondispersive  use.  Prod,  range: 
Confidential. 

P 89-387  ~ 

Manufacturer.  Dow  Coming      ' 
Corporation. 

Chemical  (G)  Acrylamide-functional 
poly(organo)siloxane. 

Use/Production.  (G)  Open, 
nondispersive.  Prod,  range:  Confidential. 

P89-388 

Manufacturer.  Amoco  Petroleum 
Additive  Company. 

Chemical  (G)  Alkyleneamine 
alkylphenol  mannish. 

Use/Production.  [G]  Gasoline 
additive.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  dermal  toxidty: 
LDSO  >  2  g/kg  species(Rabbit).  Eye 
irratation:  none  species(Rabbit).  Skin 
irritation:  slight  species(Rabbit). 

P89-389 

Manufacturer.  Confidential. 


Chemical  (S)  Phosphoric  acid  diester 
of  C24-28  branched  alcohols. 

Use/Production.  (G)  Detergent 
additive.  Prod,  range:  Confidential. 

P89-390 


Manufacturer.  R.T.  Vanderbilt 
Company.  Inc. 

Chemical.  (G)  Alkylamine  compounds 
with  (3H-)-benzothiazoletherthione. 

Use/Production.  (S)  Color  stabilizer 
and  extemal  pressure  agent  for 
lubricants.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  1.47  ml/kg  8pecie8(Rat).  Acute 
dermal  toxidty:  LDSO  2.15-10  ml/kg 
8pecies(Rabbit).  Eye  irritation:  moderate 
8pecies(Rabbit). 

P  89-391 

Importer.  Organic  Dyestuff 
Corporation. 

Chemical  (G)  CL  dispersive  blue  79. 

Use/Import  (S)  Resale  as  is  and 
physical  mixtures  other  shading  colors. 
Import  range:  2,000-6.000  kg/yr. 

P  89-392 

Manufacturer.  Confidential. 

Chemical  (G)  Modified  acrylic  ~~ 

polymer. 

Use/Production.  (S)  Polymeric 
component  of  barrier  coating  and  of 
caulk  sand  sealant.  Prod,  range: 
Confidential. 

P89-393 

Manufacturer.  Confidential. 

Chemical  (G)  Alkaline  earth  metal 
salt  of  mineral  add  alkoxide. 

Use/Production.  (S)  Alkoxylation 
catalyst  Prod,  range:  ConfidentiaL 

P89-394 

Manufacturer.  Confidential. 

Chemical  (G)  Alkaline  earth  metal- 
mineral  acid  alkoxide  salt 

Use/Production.  (S)  Alkoxylation 
catalyst.  Prod,  range:  ConfidentiaL 

P89-395 

Manufacturer.  ConfidentiaL 
Chemical  (G)  Alkaline  earth  metal- 
mineral  acid  alkoxide  salt 

Use /Production.  (S)  Alkoxylation 
catalyst.  IVod.  range:  ConfidentiaL 

P89-396 

Manufacturer.  Confidential. 

Chemical.  (G)  Sulfur  bridged 
substituted  phenols. 

Use/Production.  (G)  Lubricant 
additive.  Prod,  range:  Confidential. 

P89-397 

Manufacturer.  Confidential. 
Chemical  (S)  l-N,N-Dimethylamino-3- 
aminopropane  formates,  disubstituted. 
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Um/Productioa.  (G)  Catalyst  for 
contained  uaa.  Prod,  renga:  ConfidentiaL 

P8»-39e 

Manufacturer.  Confidential. 

Chemical.  (S)  l-N.N-dimethylaiidno-3- 
aminopropana:  diaubetituted. 

Use/Production.  (G)  Catalyst  for 
contained  use.  Prod,  rangr.  Confidential. 

P89-da9 

mouujVMimr.  Vaonuoenuai. 

Chemical.  (G)  Amine  functional  epoxy 
salted  with  an  organic  add. 

UM/PeoducUon.  (G)  Resin.  Prod, 
range:  Confidential. 

Pa»-400 

Importer.  Qba-Geigy  Corporation. 

Chemical.  (G)  Triazine-sulfanilate. 

Uae/lmport  (G]  Textile  chemicaL 
Import  range:  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxicity: 
LOlO  >  S4X»  ag/ki  spedes(Rat).  Acute 
dermal  toxicity:  LDN  >  2A»ii«/kg 
spacMRabbil).  Static  aorte  tooclc^ 
LC50 1.000  ppn  time  safa  species  (Zebra 
fish).  Eye  irritation:  none 
species(Rabbit).  Skin  irritation: 
negligible  spodea(Rabbit).  Mutagenicity: 
negative.  Sldn  sensltliation:  negative 
8pecie8(Guinea  pig). 

P89^402 

Manufacturer.  ConfidentiaL 

Chemical.  [C]  Substituted 
aminobenxoic  acid. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  0 J-5  g/kg  apecies(Rat).  Acuta 
dermal  toxicity:  LOSO  2i)  g/kg 
species(Rabbit).  Eye  irriution:  moderate 
species(Rabbit).  9dn  irritation:  slight 
species(Rabbit).  Mutagenicity,  negative. 

Pa9~403 


Manufacturer.  Confidential. 

Chemical.  (C)  All^l  substituted , 
aminobenxoic  acid. 

Use/Production.  (G)  Organic 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LOSO  >  0  J  g/kg  species(Rat).  Acute 
dermal  toxicity:  LOSO  >  2.0  g/kg 
8pecies(Rabbit).  Eye  irritation:  none 
8pecies(Rabbit).  Skin  irritation:  sli^t 
speciesCRabbit). 

P89-404 

Manufacturer  Confidential. 

Chemical  (G)  AUcylamine  modified 
polyether. 

Uae/Protbxtioa.  (G)  Intermediate  for 
manufacture  of  polyurethane  foam  and 
polyurethane  elastomer.  Prod,  range: 
ConfidentiaL 


Chemical.  (G)  Polyurethane  based  on 
polyols,  poly  iaocyanates  and  aoiines. 

Uae/Productioa.  (G)  Dispersive  use. 
Prod,  range:  ConfidentiaL 

Pi 


P8»-4m 
Mamrfacturer.  Saancor  Industries,  Inc. 


Manufacturer  ConfidentiaL 

Chemical.  (G)  Di  fatty  acid 
condensate. 

Use/Production.  (G)  Textile  softener. 
Prod,  range;  Confidential. 

Manufacturer.  EX  Du  Pont  De 
Nemours  &  Co.,  Inc. 

Chemical.  (G)  Styrene  acrylate 
copolymer. 

Use/Production.  (G)  Open, 
nondispersive  use.  Prod,  range: 
ConfidentiaL 

P89-4im 

Manufacturer.  E.L  Du  Pont  De 
NemouTs  k  Co.,  Inc. 

ChemicaL  (G)  Methacrylate 
copolymer. 

Uae/J^oductioa.  ((^  Destructive  use. 
I^od.  range:  Confidential. 

P89^«09 

Manufacturer.  Sanncor  Industries,  Inc. 

Chemical.  (G)  Polyurethane  based  on 
polyols  isocyanater,  and  polyamines. 

Use/Prodactioa.  (G)  Dispersive  use. 
Prod,  range:  ConfidentiaL 

P89-410 

Manufacturer.  Eastman  Kodak 
Company. 

Chemical.  (G) 
SubstitutedtpbenykUoroheterocycle)* 
aromatic  substituted  aikanamide. 

Use/Production  (G)  Contained  use  in 
article.  Prod,  range:  4AX>-14,000  kg/yr. 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  >  5,000  kg/yr  specie8(Rat).  Acute 
dermal  toxicity:  LDSO  >  2,000  kg/yr 
speciesCRabbit).  Ejre  irritation:  slight 
species(Rabbitj.  Skin  irritation:  sl^t 
8pecies(Rabbit).  Slcin  sensitization: 
negative  8pecie8(Guinea  pig). 

P89^11 

Manufacturer  Eastman  Kodak 
Company. 

ChemicaL  (G) 
Sub8tituted(phenylchloroheterocycle)- 
aromatic  substituted  aikanamide. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  4,000-144)00 
kg/yr. 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  >  S.000  species(Rat).  Acute 
dermal  toxicity:  LDSO  >  ZJOfOO  mg/kg 
8pecies(R^>bit).  Eye  irriUtion.-sli^t 
species(Rabbit).  Skin  irritation:  slight 
species(Rabbit).  Skin  sensitization: 
positive  spedestGuinea  pig). 


P  99^12 

Manufacturer.  Eastman  Kodak 
Company. 

ChemicaL  (G)  Aromatic  azo 
substituted  phenol.  •     • 

U$e/Prodaotion.  ^)  Chemical 
intermediate.  Prod,  range:  60,000-190,000 

k«/yr- 

Toxicity  Data.  Acute  oral  toxidty: 
LDSO  >  SAM  mg/kg  spedes(Rat).  Acute 
dermal  toxictty:  LOSO  >  ISXKi  mg/kd 
spedes(Rabbit).  Eye  irritation:  none 
spedes(Rabbit).  9dn  irritation: 
negligible  spedes(Rabbit).  Skin 
sensitization:  negative  spedes(Guinea 
pig)- 
P  89-913 

Manufacturer.  Eastman  Kodak 
Company. 

ChemicaL  (G)  Alkyl  hydroxy 
substituted  benzen^aine. 

Uee/ProductioH.  (G)  Contains  use  in 
on  artfde.  Prod,  range:  S0,000-1SOXXN) 
kg/yr- 

Toxicity  Data.  Acute  oral  toxidty: 
LDSO  >  5,000  kg/yr  species(Rat).  Acute 
dermal  toxidty:  LDSO  >  18,310  mg/kg 
speciestRabbit).  Eye  initation:  s^t 
8pecies(Rabbitj.  Skin  irritation:  Ali^t 
spedes(Rabbit).  Skin  sensitization: 
negative  species  (Guinea  pig). 

P  89-414 

Manufacturer.  DSM  Resins  U.S.,  Inc. 

ChemicaL  (G)  Dibasic  add/gylcol 
ester. 

Use/ProducticHL  (G)  R^sin.  Prod, 
range:  ConfidentiaL 

P89-41S 

Manufacturer  Schnee-Morehead,  Ina 
ChemicaL  (G)  Bisphenol-alpha-based 

epoxy  resin  derivative. 
Use/Production.  (S)  Primer.  Prod. 

range:  ConfidentiaL 

P  89-416 

Manufacturer  Huls  America  Inc. 
ChemicaL  (G)  Alkyl  grignard  reagent. 
Uae/Prodaction.  (G)  Chemical 
intennediate.  ftod.  raage:  Confidential. 

P  89-417 

Importer.  Huls  America  Inc. 

ChemicaL  (G)  Potyaatw  resin  of 
aryldicarboxyhc  adds,  alkane  diols,  and 
dimeric  fatty  adds. 

Use/Import  (G)  Resin  for  paint. 
Import  range:  ConfidentiaL 

P89~4ia 

Manufacturer.  EL  Du  Pont  De 
Nemours  A  Co.,  Inc 

ChemicaL  (G)  HaloaDcyl  sulfonic  add 
salt. 
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Use/Prodaetiom.  (G)  Polymer 
procession  agenL  Prod,  raage: 
Confidential. 

P 89-419 

Manufacturer.  ConfidentiaL 
Chenaical.  (G)  Poly  (vinyl  ester  co- 

unsaturated  dicarboxyUc  add  ester)  co- 

olefin. 
Use/Production.  (G)  Water  ased 

indusMal  polymer.  Prod,  range: 

ConfidentiaL 

P89-420 

Manufacturer.  ConfidentiaL 
ChemicaL  (S)  Porraald^jNie;  urea; 

dicyandianide;  phosphoric  add; 

monoethanolaaine. 
Ite/RnadbctibiL  (S)  Mynwr  for  flame 

retardant.  Prod,  range:  lSOAX>-6aa;a0O 

kg/yr. 

P89^t21 

Manufacturer.  Kfiimesota  Min&ig  ft 
Manufacture  Co.,  (3M). 

ChemicaL  (S)  Sodium  snlfonisoirfitalic 
add;  isophthalic  add;  sebadc  add;  5-t- 
butyl  jsophthalic  add;  aeapeatfi  ^rcol; 
ethylene. 

Use/Prodactioa,  (G>  Myomic  binder. 
Prod,  range:  Confidential. 

P89-4a 

Importer.  Cbnfidential. 

ChemicaL  (G)  2-Propenoic  add,  2- 
alkyl-,alkyl  ester. 

Use/tmpoit  (S)  Raw  material  for 
manufacture  of  syndetic  resbw.  bnport 
range:  Confidential. 

Toxicity  Data.  Acate  oral  toxidty: 
LDSO  >  5i»  g/kg  species  (Rat).  Acute 
dermal  toxidty:  LDSO  >  2Ji  g/kg  spedes 
(Rabbit).  Skni  uritation:  moderate 
specief  (Rabbit).  Mutagenicity:  negative. 

P  89-423 

Manufacturer.  ConfidentiaL 
ChemicaL  (G)Organo-funclional 

silylamine. 
Use/Production.  (G)  A  formalation 

component  for  open,  noadiq>ersive  use. 

Prod,  range:  ConfidoitiaL 

P89-424 

Manufacturer.  Confidential. 

ChemicaL  (G)  Snbstitnted 
alkylsilylpropenoate  ester  of  carbamic 
add. 

Uee/Proouctwn.  (G)  A  uirnniiatiuii 
component  for  open,  nomfispersive  use. 
Prod,  range:  CbndRdentiaL 

P89-42S 

Importer.  Slun-Estu  Silicones  of 
America,  Inc. 

ChemicaL  (G)  Organosiloxane. 

Use/Import  (S)  Ingredient  forstficone 
rubber  compounds.  Import  range:  1,000- 
3,000  kg/yr. 


P89^4Z8 

Importer.  Orgmic  Dyeetuff 
Corporation. 

Ckemicot.  (G)  Reactive  yellow  15. 

Uke/Jmport  (S)  Resale  as  is  and 
physical  mixtures  other  shading  caion. 
Import  rangr.  iJOOO-kJOOO  kg/yr. 

P89-427 

/iTiporter.  Organic  Dyestaff 
Corporation. 

CAemicaL  (G)  Reactive  bhie  21. 

Use/ImporL  (S)  Resale  as  is  and 
physical  mixtures  other  shading  cdors. 
Import  range:  4,000-8,000  kg/yr. 

P89-428 

Maaafactarer.  The  Dow  Chwaical 
Company. 

ChemicaL  (G)  Blocked  aromatic 
isocyanate. 

Use/Production.  (G)  Coating.  Prod, 
range:  Confidffntial. 

P89-429 

Manufacturer.  The  Dow  Chemical 
Company. 

ChemicaL  (G)  Blocked  aromatic 
isocyanate. 

Use/Production.  (G)  Coating.  nt>d. 
range:  Confidential. 

P89-430 

Manufacturer.  The  Dow  Chemical 
Company. 

ChemicaL  (G)  Blocked  aromatic 
isocyanate. 

Use/Production.  (G)  Coating.  Prod, 
range:  ConfidentiaL 

P89-431 

Manufacturer.  The  Dow  Qiemical 
Company. 

ChemicaL  (G)  Blodced  aromatic 
isocyanate.  > 

Uee/Production.  (G)  Coatinjf  Prod, 
range:  Confidential. 

P89-432 

Manufacturer.  The  Dow  Chemical 
CoBipany. 

ChemicaL  (G)  locked  aromatic 
isocyanate. 

Use/Production.  (G)  Coating  Prod, 
range:  Confidential. 

P  89-433 

Manufacturer,  The  Dow  Qiemical 
Company. 

ChemicaL  (G)  Blocked  aromatic 
isocyanate 

Uae/Productioa.  (G)  Coating.  Prod, 
range:  Confidential^ 

P  89-434 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical  (G)  Blocked  aromatic 
isocyanate. 


Use/Productioa.  (G)  Coating.  Prod, 
range:  ConfidentiaL 

P89-435 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Blodied  aromatic 
isocyanate. 

Use/Productioa.  (G)  Coating.  Prod. 
range:  Confidential.  ~~ 

P89-4X 

Manufacturer.  The  Dow  Chemical 
Company. 

ChemicaL  (G)  Blocked  aromatic 
isocyanate. 

Use/Production.  (G)  Coating.  Prod, 
range:  ConfidentiaL 

P89-437 

Manufacturer.  The  Dow  Chemical 
Company. 

ChemicaL  (G)  Blocked  aromatic 
isocyanate. 

Use/Production.  (G)  Coating.  Prod. 
,range:  ConfidentiaL 

P89-438 

Manufacturer.  Confidential. 

ChemicaL  (G)  Polymethylene 
polyphenyl  isocyanate. 

Use/ProductioB.  (G)  Coatings  and 
adhesives.  Prod,  range:  ConfidentiaL 

P89-439 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkylaryl 
(polyethoxyethyl)  phosphate  ester. 

Use/Production.  (G)  Intermediate  for 
the  preparation  of  potassium  salt 
sokUion.  Prod,  range:  ConfidentiaL 

P89-442 

Manufacturer.  Manchem.  Inc. 

ChemicaL  (G)  Amino-functional 
zirconium/aluminum  chloride  hydroxide 
polymer. 

Use/Production.  (S)  Adhesive 
promoter  for  adhesive.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxidty: 
LDSO  >  5  g/kg  specieslRat). 

P89-443 

Manufacturer,  ^^anchem.  Inc. 

ChemicaL  (G)  Amino-functianal 
zirconium/atunlinum  chloride  hydroxide 
polymer. 

Use/Production.  (S)  Adhesive 
promoter  for  adhesive.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxidty: 
LDSO  >  5g/kgspecies(Rat). 

P89-4U 

Motmfacturer.  Manchem.  bic 

Chemical.  (G)  Amino-functional 
zirconium/ aluminum  cblonde  hydroxide 
polymer. 
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U$9/ProducUon.  (S)  Adhesive 
promoter  for  adhesive.  Prod,  range; 
Confidential. 

Pa9-445 

Manufacturer.  Manchem.  Ina 

Chemical.  (G)  Methacrylato/ 
oleophilic  functional  tircoaluminate 
chloride  hydroxide  polymer. 

U»9/Production.  (S)  Adhesive 
promoter  for  adhesive.  Prod,  range: 
Confidential 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  >  5  g/kg  specie8(Rat). 

P89~44e 

Manufacturer.  Mandiem,  Inc. 

Chemical  (G)  Mercapto-functional 
sirconium/aluminum  chloride  hydroxide 
polymer.  , 

U$»/Production.  (S)  Adhesive 
promoter  for  adhesive.  Prod,  ranger 
Confidential. 


Datr.  March  24. 1968. 
Slev  WewbiMg  Wliiii, 
Acting  Director,  Information  Management 
Divieioa.  Office  of  Toxic  Subetancee. 
[FR  Doc  89-7790  FUad  9-91-68;  845  ami 


EQUAL  EMPLOYMENT  OPPORTUNITY 


AQMioy  Report  FofnwUndif 


n 


r.  Equal  Employment  Opportunity 
Commission.  , 

action:  Request  for  comments.      I 


r:  Under  the  provisions  of  the 
Paperworic  Reduction  Act  (44  U.S.C 
Chapter  35),  agencies  are  required  to 
submit  proposed  information  collection 
requests  to  0MB  for  review  and 
approval  and  to  publish  a  notice  in  the 
Federal  Raslstar  notifying  the  public  that 
the  agency  has  made  sudn  a  submission. 
The  proposed  report  form  under  review 
is  listed  below. 

DATC  Comments  must  be  received  on  or 
before  May  18, 1989.  If  you  anticipate 
commenting  on  a  report  form  but  find 
that  time  to  prepare  will  prevent  you 
from  submitting  comments  promptly, 
you  should  advise  the  0MB  Reviewer 
and  Agency  Clearance  Officer  of  your 
intent  as  early  as  possible. 
AOOfWM:  Copies  of  the  proposed  report 
forms,  the  request  for  clearance 
(Standard  Form  83),  supporting, 
statement  and  other  docimients 
submitted  to  0MB  for  review  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comments  on  the  item  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  0MB 
Reviewer. 


PON  WWTmH  INFORMATION  CONTACT: 

EEOC  Agency  Clearance  Officer 
Margaret  P.  Uhner,  Office  of 
Management;  2401 E  Street  NW.— Aoom 
386,  Washington,  DC  20507;  Telephone 
(202)663^4279. 

0MB  Reviewer  Joseph  Lackey, 
Human  Resources  and  Housing  Branch, 
Office  of  Information,  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  New  Executive  Office 
Building— Room  3206;  Washington,  DC 
20503;  Telephone  (202)  395-7316. 

Type  of  Request:  Extension  (No 
change). 

Title:  Elementary-Secondary  Staff 
Information  EEO-5. 

Form  Number  EEOC  FORMS  166A 

andieea 

Frequency  of  Report  Biennially. 

Type  of  Respondent:  Public 
elementary  and  secondary  school 
districts  and  systems  with  100  or  more 
employees  and  a  sample  of  those 
districts  and  systems  with  15-09 
employees. 

Standard  Industrial  Classification 
(SIC)  Code:  921. 

Description  of  Affected  Public:  State 
or  local  governments. 

Responses:  58,509. 

Reporting  Hours:  292,545. 

Federal  Cost-  $60,000.00. 

Applicable  under  section  3504(h)  of 
Public  Law  96-511:  Not  applicable. 

Number  of  Forms:  2. 

Abstract-Needs/Users:  EEO-5  data 
are  used  by  EEOC  to  investigate  charges 
of  discrimination  against  employers  in 
public  elementary  and  secondary  school 
districts  and  systems.  Data  are  shared 
with  the  Department  of  Education 
(Office  for  Civil  Rights  and  the  National 
Center  for  Education  Statistics)  and  Uie 
Department  of  Justice.  EEO-5  data  are 
also  shared  with  approximately  23  State 
and  56  local  FEPC  agencies. 

For  the  CommiMion. 
lohaSeeL 

Management  Director,  Equal  Employment 
Opportunity  Commission. 
[PR  Doc.  80-7843  Filed  3-31-88;  8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

rVOHQ  HIIUIIIMUUII  MNWCaQn 

R<Qulf<Hi<nt>  SubHilttxl  to  tlMOtfiOC 
of  MfliMQMn#nt  and  BuoQOt  fOr  Rovww 

March  16. 196e. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirements  to 


0MB  for  review  and  clearance  under 
die  Paperwork  Reduction  Act  of  1980, 44 
U.S.C  3507. 

Copies  of  these  submissions  may  be 
purchased  from  the  Commission's 
duplicating  contractor.  International 
Transcription  Service,  2100  M  Street 
NW.,  Suite  140,  Washington.  DC  20037. 
or  telephone  (202)  857-3815.  Persons 
wishing  to  comment  on  an  information 
collection  should  contact  Eyvette  Flynn, 
Office  of  Management  and  Budget 
Room  3235  NEOE  Washington.  DC 
20503,  telephone  (202)  305-3785.  Copies 
of  these  comments  should  also  be  sent 
to  the  Commission.  For  further 
information  contact  Doris  Benz,  Federal 
Communications  Commission,  telephone 
(202)  632-7513. 

OAfBM?.;  3060-0027 

Title:  Application  for  Construction 
Permit  for  Commercial  Broadcast 
Station 

Form  JVo..- FCC  301 

Action:  Revision 

Respondents:  Business  (including 
small  business) 

Frequency  of  Response:  On  occasion 

Estimated  Annual  Burden:  1,997 
Responses,  110  hours  each  (average) 

Needs  and  Uses:  Filing  is  required  to 
apply  for  authority  to  construct  a  new 
commercial  AM.  FM  or  TV  broadcast 
station,  or  to  maJce  changes  in  the 
existing  facilities.  The  data  is  used  by 
FCC  staff  to  determine  whether  the 
applicant  meets  basic  statutory 
requirements  to  become  a  licensee. 

QMS  M).;  3060-0067 

Title:  Application  for  Equipment 
Authorization 

Form  No.:  FCC  731 

Action:  Revision 

Respondents:  Business 

Frequency  of  Response:  On  occasion 

Estimated  Annual  Burden:  8,600 
Responses,  24  hours  each 

Needs  and  Uses:  Filing  is  required  to 
apply  for  equipment  authorization.  A 
completed  application,  combined  with 
desoiptive  information,  test  data,  and 
occasionally  a  test  sample,  provides 
information  necessary  to  determine  if 
the  equipment  is  in  compliance  with 
Commission  rules,  thereby  controlling 
interference  to  radio  communications. 
The  data  may  also  be  used  to  aid  in 
enforcement  of  the  rules. 

Federal  Communicationa  Commission. 
Donna  R.  Searcy, 
Secretary. 

(FR  Do&  8»-7606  Filed  3-31-89;  6:45  am] 
\cootetn-et-m 


March  28. 1989. 

Information  Colaction  RoquiramMrt 
ApprovM  by  Offlco  of  MwMigofnMit 
•ndBudgtt 

The  following  information  collection 
requirement  has  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  Paperworic  Reduction  Act  of  1960  (44 
U.S.C.  3507).  For  furtiier  information 
contact  Doris  Benz,  Federal 
Communications  Commission,  telephone 
(202)  632-7513. 

OMB  No.:  aOdO-OOOS 

Title:  Cable  Television  Annual 
Employment  Report 

Form  No  J  FCC  395-A 

A  revised  form  FCC  395-A  has  been 
approved  for  use  through  1/31/92.  This 
revised  edition  is  being  implemented 
with  the  reports  which  are  due  on  May 
1.1989. 

Federal  Communications  Commission. 
Daana  R.  Seaicy. 
Secretary. 

[FR  Doc.  89-7806  Filed  3-31-89: 8:45  am] 
SajJNQ  CODE  STIMTHi 


FEDERAL  HOME  LOAN  BANK  BOARD 

FMonI  Savings  and  Loan  Advisory 
CouncH;  AnnouncsflMnt  of  Msnibsrs 

AOfNCV:  Federal  Home  Loan  Bank 
Board,  1700  G  Street  NW.,  Washington, 
DC  20552.. 
ACTION:  Notice  of  1989  members. 

summary:  See  supplemental 
information. 

FOR  nmTHER  INFORMATION  CONTACT. 

Debra  J.  Aheam  (202)  906-6924. 
SUPPlEMfNTARY  INFORMATION:  The 
Federal  Home  Loan  Bank  Board  hereby 
announces  the  members  of  the  1989 
Federal  Savings  and  Loan  Advisory 
Council.  They  are  as  follows: 

Elected  Members 

John  F.  Murphy,  President  and  Chief 
Executive  Officer,  Bay  State  Federal 
Savings  Bank,  Brookline, 
Massachusetts  02146,  District 
Representative:  Federal  Home  Loan 
Bank  of  Boston 

Gilbert  G.  Roessner,  Chairman,  CityFed 
Financial  Corporation,  Long  Beach, 
Florida  33480,  District  Representative: 
Federal  Home  Loan  Bank  Board  of 
New  York 

Matthew  T.  Welde,  Chairman  of  tiie 
Board  and  Chief  Executive  Officer, 
Commonwealth  Federal  Savings  and 
Loan  Association,  Valley  Forge, 
Pennsylvania  19482-2100,  District 
Representative:  Federal  Home  Loan 
Bank  of  Pittsburgh 
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William  G.  White.  Jr.,  President  First 
Federal  Savings  Bank,  Winston- 
Salem,  NC  27101-3910,  District       .  \ 
Representative:  Federal  Home  Loan 
Bank  of  Atianta 

Howard  T.  Glover,  President  The 
Conneaut  Saving  and  Loan  Company, 
Conneaut  Ohio  44030,  District 
Representative:  Federal  Home  Loan 
Bank  of  Cincinnati 

Robert  H.  Becker,  President,  Capitol 
Federal  Savings  Bank,  Lansing, 
Michigan  48933,  District 
Representative:  Federal  Home  Loan 
Bank  of  Indianapolis 

John  C.  Schlosser,  Chairman  of  the 
Board  and  President  St  Francis 
Savings  and  Loan  Association,  St 
Francis,  Wisconsin  53207,  District 
Representative:  Federal  Home  Loan 
Bank  of  Chicago 

William  Turner,  President  Great 
Southern  Savings  and  Loan 
Association,  Springfield,  Missouri 
65804,  District  Representative:  Federal 
Home  Loan  Bank  of  Des  Moines 

Milton  H.  Thomas,  Ih«sident  and  Chief 
Executive  Officer,  First  American 
Savings  Bank,  Hurst  Texas  76053, 
District  Representative:  Federal  Home 
Loan  Bank  of  Dallas 

Duane  H.  Hall,  President,  Franklin 
Savings  Association,  Ottawa,  Kansas 
66067,  District  Representative:  Federal 
Home  Loan  Bank  of  Topeka 

James  C.  Schmidt,  Vice  Chairman  and 
Managing  Officer,  Great  American 
First  Savings  Bank,  San  Diego, 
California  92183,  District 
Representative:  Federal  Home  Loan 
Bank  of  San  Francisco 

Wayne  E.  Jack,  Chairman  of  the  Board, 
President  and  Chief  Executive  Officer, 
First  Federal  Savings  and  Loan 
Association  of  America,  Honolulu, 
Hawaii  96813,  District  Representative: 
Federal  Home  Loan  Bank  of  Seattie 

Appointed  Members 

Robert  R.  Bench,  Price  Waterhuse, 

Washington,  DC  20006 
John  T.  Collins,  Steptoe  and  Johnson, 

Washington,  DC  20036 
Howard  D.  Curlett  JP  Morgan 

Securities,  New  York.  New  York  10015 
Stuart  I.  Greenbaum,  Kellogg  Graduate 

School  of  Management  Northwestern 

University,  Evanston,  Illinois  60201 
Bill  R.  Harman,  Morgan  Stanley,  New 

York.  New  York  10020 
Don  Hovde,  Hovde  Financial,  Inc., 

Washington,  DC  20037 
C.F.  Muckenfuss,  III,  Gibson,  Dunn  & 

Crutcher.  Washington,  DC  20036 
Larry  S.  Okinaga,  Carlsmith,  Wichman, 

Case,  Mukai  and  Ichaki,  Honolulu, 

Hawaii  96813 
John  J.  Oros,  Goldman  Sachs,  New  York, 

New  York  10004 


Ken  Rosen,  Chairman  and  Professor, 
Center  for  Real  Estate  and  Urtian 
Economics,  Bericeley,  California  94720 

George  H.  Sorter,  New  York  University, 
New  York,  New  York  10003 

Tim  S.  Wahl,  CitiBank  New  York,  New 
York  10043 

Robert  H.  Wilson,  Chairman  and 
President,  R.H.  Wilson  Group.  Ltd., 
Lake  Forrest  Illinois  60045 

Ex  Officio  Members 

Kenneth  Abt  President  First  Federal 

Savings  and  Loan  Association  of 

Middletown,  Middletown,  New  York 

10940 
Pete  Allison,  President  Mutual  Savings 

and  Loan  Association,  Durham,  North 

Carolina  27702 
Brent  Beesley,  Farm  Credit  Corporation 

of  America,  Denver,  Colorado  80215 
James  Butera,  Washington,  DC.  20016 
Dean  Cannon,  President  California 

League  of  Savings  Institutions,  Los 

Angeles,  California  90045 
Larry  Fink,  The  Blackstone  Group,  New 

York.  New  Yoric  10154 
Patrick  Forte,  President  Association  of 

Thrift  Holding  Companies, 

Washington.  D.C.  20006 
David  Glenn,  Executive  Vice  President 

and  Chief  Financial  Officer,  Federal 

Home  Loan  Mortgage  Corporation, 

Reston,  Virginia  22090 
Mary  Grigsby,  Houston,  Texas  77024 
Rick  Hohlt,  U.S.  League  of  Savings 

Institutions,  Washingotn,  DC.  20006 
Takuro  Isoda,  OIAWA  Securities 

America,  Inc.,  New  York,  New  York 

10281 
Anne  Jones,  Partner,  Sutherland,  Asbill 

&  Brennan,  Washington,  D.C.  20004 
Tom  Long,  Jones,  Day,  Reavis,  Pogue, 

Washington,  DC.  20005 
Maurice  Mann,  Chairman  and  Chief 

Executive  Officer,  Pacific  Stock 

Exchange,  San  Francisco,  California 

94104 
Anita  Miller,  Chairman,  Chief  Executive 

Officer  and  President  AmeriFederal 

Savings  Bank,  Lawrenceville,  New 

Jersey  08648 
John  T.  Morgan,  Chairman  and  Chief 

Executive  Officer,  American  Savings 

Bank,  FSB,  White  Plains,  New  York 

10601 
Lee  Peckarsky,  National  Council  of 

Savings  Institutions,  Washington,  D.C. 

20005 
Theo  Pitt  North  Carolina  League  of 

Savings,  Rocky  Mount,  North  Carolina 

27804 
Dick  Pratt,  Merrill  Lynch  Worid 

Headquarters,  New  York,  New  York 

10281-1206 
Norman  Raiden,  Esquire,  McKenna, 

Conner  &  Cuneo,  Los  Angeles, 

California  90017     ■ 


BEST  COPY  AVAILABLE 
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Steve  teberts,  KFMC  Peat  Mamick. 
WaaUi^ftoaaCnBB 

MklHMl  SaatK,  MoRteoB  and  Foentar. 

Lea  AfWelaa.  CaMioniia  «n7l-31te 
Tom  a  Scott,  fr,  Uofftrat  Bank  for 

Sevinii.  lacboa.  MMiaippi  aoan 
Dale  Stuara,  Stuard  Industries,  Newport 

Beach.  CaliComUateao 
Jim  'nenor.  I^esidaBt,  Kansas  leeBlm  of 

Savings  Institutions.  Topeka.  Kansas 

66603 
Tom  Vartanian,  Fried,  Ftank,  Harris, 

Schtiver  and  Jacobsen.  Washington. 

D.C  20004 
L  Scott  Walshaw,  Commissioner, 

Financial  Investment  Division.  Carson 

Qty.  Nevada  89710 
Nestor  Wicnand.  JP.  Vfiegand  and  Sons, 

Inc.,  Widrita,  Kansas  07202 


lohBM.BMkiqr.ift. 

Maickmun. 

(FR  Doc  8i-7ns  FQwl  s-n-at; 


J 


■m) 


Aomcv:  Federal  Home  Loan  Bank 
Board.  1700  G  Street,  NW..  Washington. 
DC  20522. 
action:  Notke  of  BMetiog. 


r:  This  notice  sets  forth  the  date 
of  the  forthcoming  meeting  of  the 
Federal  Savings  and  Loan  Advisory 
Council  Notice  of  the  meeting  is 
required  under  die  Federal  Advisory 
Committee  Act 

OATl(^  Tuesday.  April  11. 1960:  MO 
a.m.— 4d0  pjB.,  Wednesday.  April  12. 
1968: 9Sn  a  jn.— 12  noon.  i 


Meeting  addraas:  Federal  Home  Loan 

Bank  Boaid.  Building  #2, 

Aa^iUtheatef,  801 17th  Street.  NW.. 

Washington,  DC  20S22. 
Topic  Cunent  issues  relating  to  the 

Thrift  Industry. 

TON  HMTMR  MMMNATWN  CONTACTS 
John  M.  Buckley.  )r.  (202)  006-0677 
Oebre  I  Abeam  (202)  908-6824 
)oha  M.  BeeUoy,  |r.. 
Stfcrvtafy  to  Ino  Amta 
March  29. 1960. 

(Ft  Doc  m-Tta/tFOBdi-n-Mi  8:45  aa) 


FEDERAL  RESERVE  SYSTEM 


I  lflC4  FM  llMliOfl 
of.  AeoUtaMon  bv.  or  Meroer  of  Bank 


secHoB  9  of  ^  Bsnk  HoMng  Conmany 
Act  (12UJBJC 18421  and  1 225.14  of  the 
Board's  ■egaia<ieeYfl2CPR22SJ4)  to 
iMOBafM  e  Mnk  mMhh  conpany  or  to 
acquire  a  bank  or  bank  holing 
compaay .  Tee  lacAofs  that  are 
ooasidersd  In  acting  en  the  applications 
are  set  fbrdi  In  eecAion  S(c)  of  die  Act  (12 
U.S.C  1842(c)). 

The  application  is  available  for 
immediale  inspectioB  at  the  Federal 
Reserve  Bbiik  indicated.  Once  nie 
application  has  been  accepted  for 
processing,  it  vrffl  dso  be  avaflabb  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  mav 
express  dieir  views  in  writlis  to  the 
Reseive  Benk  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  reque^  a  hearing  must 
indude  a  statement  of  ifdiy  a  written 
presentation  wondd  not  smfice  fai  lieu  of 
a  hearing,  identifying  spedficaOy  ai^ 
questions  of  fact  diet  are  in  dispute  and 
summaiixing  die  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  dds  application 
must  be  received  not  later  dian  April  21, 
1969. 

A  Federal  Reserve  Bank  of  Adanta 
(Robert  E.  Hedc  Vice  President)  104 
Marietta  Street.  NW..  Atlanta.  Geotgia 
30S0S: 

1.  JeffenoD  Bancabareg,  Ina, 
LotdsvUle,  Georgia:  to  become  a  bank 
holding  cotapuqf  bry  acquiring  100 
percent  of  the  votiivi  shares  of  Bank  of 
Jefferson  County,  Louisville,  Georgia. 

Board  of  Governaa  of  tb«  Fadsral  Reaerre 
Systam.  Manh  27.  UMl 

AMtocial*  Sacniarycfdm  Board 

(FR  Doc  »-77n  Mod  S-n-«(  8)4$  am) 


Marino  Midtand  Bmha,  Irie.,  ol  M4 


reniaeeeiie  noiaHnnnB  McuvnNe 


The  coipeny  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 


The  ooopanies  Ksled  in  dds  notice 
have  filed  an  applicatioB  imder 
i  225.23(a)(1)  of  Hm  Boerd's  Regulation 
T  (12  CFR  22U3(aNl))  for  die  Board's 
approval  ooder  seoUon  4(cN8)  of  the 
Baidc  HoMbii  Ceaqieny  Act  (12  U.S.C 
1843(c)m)  and  1 22S.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  ooomence  or  to 
engage  de  novo,  either  directly  or 
throu^  a  sidisMfaiy,  in  a  nonbenking 
activity  Uiat  is  listed  in  f  225.25  of 
RegidatioB  Y  aa  doeely  releted  to 
banking  and  permissibie  for  bank 
holdiBg  companies.  Unless  odiervnse 
noted,  such  scUvities  will  ot  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  tlie  Federal 


Reserve  Bank  indicated.  Once  the 
application  has  beea  accepted  for 
procMshig.  it  will  also  be  available  for 
inspection  at  the  offices  of  die  Board  of 
Governors.  Interested  persons  may 
expreas  nair  eiewe  in  wttting  on  tlie 
queatjoo  whuihsi  i:  n— iMsintinn  of  die 
propoeel  ceo  "leasuoafeiy  be  expected 
to  pradnse  baoefils  to  Hw  public  such 
as  greeter  coovenieaoe.  increased 
competition,  sr  ga^  in  efficiency,  that 
'  ~  I  adverse  effects,  such 
as  undue  concentration  of  lesoeroes. 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  onsoend 
banking  practices."  Any  request  for  a 
hearing  on  this  qaesltaB  nrast  be 
accoaipsHhid  by  a  etotanentefthe 
reesons  e  written  pieeentation  wodd 
not  saffioe  in  liee  of  a  haerfng. 
identifyiBg  specificelly  any  questicms  of 
fact  diat  are  in  dispute,  summarizing  die 
evidence  that  would  be  i»esented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

Unless  odierwise  noted,  comments ' 
regarding  die  applications  must  be 
received  et  die  Reserve  Bank  indicated 
or  the  offices  of  the  Boaid  of  Governors 
not  later  than  April  17, 1989. 

A.  ndmd  B a  Banli  of  New  YoA 

(WiOiMi  L  RndediB.  Vfase  nestdent)  33 
Liberty  Street.  New  Yoric.  New  Yorii 
10045: 

1.  Marine  Midhnd  Banks.  Inc.. 
Buffalo,  New  Yoric  The  Hong  Kong  and 
aian^aiEtoaidngCeq)oration.Hwig 
Kong;  HSBC  HoUQngs  B.V.,  Amsterdam. 
The  Nedieriands;  and  Kellett  N.V., 
Curacao,  Netheriands  Antilles;  to 
engage  ds  Jioni  throo^  dieir  subsidJaTy, 
Carroll  McBotee  end  McGinley 
Incorparatod,  New  Yortc  New  Toik,  in 
secaritiBS  hwdrwragB  activities  parsoant 
to  8  22S.2S(b)(lS)  of  the  Board's 
Regulation  Y. 

Board  of  Govemon  of  dw  Federal  Reserve 
System,  March  27, 1989. 
Ioaiiifw).)ahaaaa. 
AatociatB  Seenlaij  of  the  Board. 
[PR  Doc  a»-77S2  FBed  3nn-8«  «i«S  am] 


ChMMO  In  BhA  Control  NoUcoo: 
AcquWBons  of  Shams  of  Banks  or 


The  notiucants  listed  below  have 
applied  under  the  Change  in  Baidc 
Control  Act  (12  U.SXr  18170))  and 
S  225.41  of  dm  Board's  Regulation  Y  (12 
CFR  22541)  to  acquire  a  ^nk  or  bank 
holding  oompa^.  Tin  bctors  diat  are 
consiifered  in  acting  on  the  notices  are 
set  fordi  in  paragraph  7  of  the  Act  (12 
U.S.C  1817lj){7)).  - 


The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  die 
notices  have  been  accepted  for 
processing,  diey  will  also  be  available 
for  inspection  at  the  offices  of  die  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  April  14, 1960. 

A.  Federal  Reserve  Baidi  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  George  and  Ruth  Pingrey.  Sac  City, 
Iowa;  to  acquire  62  percent  of  the  voting 
shares  of  Aurelia  FT  ft  S  Bankshares, 
Inc.,  Aurelia,  Iowa,  and  thereby 
indirecdy  acquire  First  Trust  ft  Savings 
Bank,  Aurelia,  Iowa. 

E  Federal  Reserve  Bank  of  Dallas 
(Vy.  Arthur  Tribble.  Vice  Presisent)  400 
South  Akard  Street  Dallas,  Texas  75222: 

L/oeM.  Bennatte,  Hempstead,  Texas, 
to  acquire  50  percent;  Dave  C.  Swalm, 
Houston,  Texas,  to  acquire  20  percent; 
John  T.  Shelton,  Houston,  Texas,  to 
acquire  10  percent;  David  Clarkston 
Swalm,  Jr.,  Houston,  Texas,  to  acquire 
10  percent;  and  Ronald  W.  Wolvier, 
Houston,  Texas,  to  acquire  10  percent  of 
the  voting  shares  of  Community  Bank, 
Katy,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  27, 1969. 

Jeanifar  |.  lolmaao. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  89-7753  Filed  3-31-88;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

(Program  Announcement  916] 

Pulillc  Health  Conference  Support 
Grant  Program;  AvailabWty  of  Funds 
for  Fiscal  Year  1989 

Introduction 

The  Centers  for  Disease  Control 
(CDC)  announces  that  grant  applications 
are  to  be  accepted  for  the  Public  Health 
Conference  Support  Grant  Program. 

Authority 

This  program  is  authorized  under 
section  301  of  the  Public  Health  Service 
Act  (42  U.S.G  241).  Applicable 
regulations  are  set  forth  in  42  CFR  52, 
Giants  for  Research  Projects. 


Eligible  Applicants 

Eligible  applicants  include  nonprofit 
and  for-profit  organizations.  Thus, 
universities,  colleges,  research 
institutions,  hospitals,  public  and  private 
orgranizations.  State  and  local  health 
departments,  and  small,  minority  and/or 
woman-owned  businesses  are  eligible 
for  these  grants. 

Availability  of  Funds 

Approximately  $150,000  will  be 
avaUable  in  Fiscal  Year  1989  to  fund 
approximately  15  awards.  The  awards 
will  range  bom  $5,000  to  $50,000  with 
the  average  award  being  approximately 
$10,000.  The  award  will  be  funded  with 
a  12-month  aimual  budget  and  project 
period.  The  funding  estimate  outiined 
above  may  vary  and  is  subject  to 
change.  Continuation  awards  within  the 
project  period  are  made  on  the  basis  of 
satisfactory  progress  and  availabiUty  of 
funds. 

The  following  are  examples  of  the 
most  frequently  encountered  costs 
which  may  or  may  not  be  charged  to  the 
grant: 

1.  Grant  funds  may  be  used  for  direct 
cost  expenditures:  salaries,  speaker  fees, 
rental  of  necessary  equipment, 
registration  fees,  transportation  costs 
(not  to  exceed  economical  class  fare) 
and  travel  of  non-Federal  employees. 

2.  Funds  may  not  be  used  for  the 
purchase  of  equipment,  payments  of 
honoraria,  indirect  costs,  organizational 
dues,  entertainment/personal  expenses, 
cost  of  travel  and  payment  of  a  full-time 
Federal  employee  or  for  per  diem  or 
expenses  other  than  local  mileage  for 
local  participants. 

Purpose 

The  purpose  of  the  conference  support 
grants  are  to  provide  partial  support  for 
non-Federal  conferences  on  disease 
prevention,  health  promotion  and 
information/education  projects. 

Program  Requirements 

The  programmatic  areas  of  interest  in 
which  applications  are  being  solicited 
by  CDC  for  conferences  are:  (1)  disease 
prevention;  (2)  chronic  disease;  (3) 
infectious  disease;  (4)  environmental 
health;  (5)  occupational  safety  and 
health;  (6)  health  education  and 
promotion;  (7)  laboratory  practices;  and, 
(6)  injury  control. 

Evaluation  Criteria 

1.  Public  health  importance  and 
significance  of  the  conference.  (20%) 

2.  Likelihood  of  accomplishing 
conference  objectives  as  they  relate  to 
disease  prevention  and  health 
promotion  goals.  (20%) 


3.  Capability  of  the  proposed  staff  in 
relationship  to  the  type  conference. 
(15%) 

4.  Feasibility  of  the  project  in  terms  of 
operational  plan.  (15%) 

5.  Method  of  evaluating  the  results  of 
the  conference.  (15%) 

6.  Adequacy  of  applicant's  resources 
available  for  the  project\l5%) 

7.  The  appropriateness  df  the  budget 
request.  (Not  Scored)  V  ^ 

E.0. 12372  Review 

Applications  are  not  subject  to  review 
as  governed  by  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 

Programs  (45  CFR  100). 

> 

CFDA  Number 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  13.283. 

Application  Submission  and  Deadline 

The  original  and  two  copies  of  the 
application  shall  be  submitied  on  Form 
PHS  5161-1  in  accordance  with  the 
following  schedule.  The  schedule  also 
sets  forth  the  anticipated  award  date: 

Deadline  Date 

Application:  June  1 
Award  Date:  September  1 

Applications  must  be  submitted  on  or 
before  the  deadline  date  to:  Mr.  Henry  S. 
Cassell  III,  Grants  Management  Officer, 
Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control,  255  East  Paces 
Ferry  Road  NE.,  Room  300,  Mailstop  E- 
14,  Adanta,  Georgia  30305. 

Deadlines:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either 

1.  Received  on  or  before  the  deadline 
date,  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  should  request  a  legibly- 
dated  postmark  or  obtain  a  legibly- 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  be  acceptable  as  proof 
of  timely  mailing.) 

Late  Applications:  Applications  which 
do  not  meet  the  Deadline  criteria, 
outiined  in  the  paragraph  immediately 
above,  are  considered  late  applications, 
will  not  be  considered  in  the  current 
competition,  and  will  be  returned  to  the 
applicant. 

Where  to  Obtain  Additional  Information 

A  complete  program  description, 
information  on  application  procedures 
and  application  package  may  be 
obtained  from  Ms.  Donna  M.  Rushin. 
Grants  Management  Specialist,  Grants 
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and 

Granti  Ottoa,  CaalHB  Cor  DiMMt 
ControL  28S  But  PacM  Feny  Road  NE^ 
Roooi  aoa  Mallatap  B-U  Adanta. 
Gaorgia  30906.  (4011 M2-4875  or  FTS 


Pleaaa  refer  to  Aiwonanrniant 
Numbar  916  wheo  raquattiDg 
infonnatlaB  and  lubmittiog  any 
appUcatkm  on  the  Raqneat  for 
Asrittanca. 

Dated  Much  27. 1M0. 
lobwtLFortw. 
AdiKg  Oracaac  Offiot  ofProgiwo  Support, 
Cmmn  far  tUmtm  CtmttvL 
(FR  Dae.  «-77i7  PiM  S-31-«(  ft45  aa] 


OfRM  of  Vm 


[PocfcaHlB.  W'^^WT;  VR  2i06] 


pofrminodjjyHUO  To  Bo  SuitoMo  for 
I  for  FOcHUoo  To  AooM 


:  OEBca  of  the  Aaaiatant 
Seeretaiy  for  Houaiaf-Federal  Hooaing 
Commiasioner,  HUD. 

ACnoH:  Notice. 


r:  This  Notice  identifies 
unotilizad  and  nnderutilixed  Federal 
property  determined  by  HUD  to  be 
suitable  for  possible  use  for  facilities  to 
assist  the  honelesa. 


DATK  April  3. 1960. 
ADOWm.  For  further  informction. 
contact  Moiria  Bourne,  Director, 
Traaaitional  Housing  Development 
Staff,  Room  9140.  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SW..  Washington.  DC 
20410:  telq>hone  (202)  75&-«075;  TDD 
number  for  the  hearing-  and  speech- 
impaired  (202)  428-0015.  (These 
telephone  numbers  are  not  toll-free.) 

accordance  with  die  December  12. 1988, 
court  order  in  National  Coalition  for  the 
Hoamlen  v.  Veterans  Adminiatratioo, 
D.CD.C  No.  ae-2S03-OG,  HUD 
puMishes  a  Notice,  on  a  weekly  basis, 
identifying  unutilized  and  underutilized 
Federal  buildings  and  real  property 
detei  mined  by  HUD  to  be  suitable  for 
use  for  fadUtiaa  to  aaaiat  die  homeless. 
Today's  Notice  ia  for  die  purpose  of 
announdag  that  bo  additional  properties 
have  baan  determined  suitable  this 


Dated:  March  r.  1988. 

General  Deputy.  Aeeietant  Secretary  for 
HouBi'ng— Federal  Homing  Commiasioner. 
(FR  Doc  as-TSVFfladS-n-aec  8:45  am] 


DEP/UITMEIir  OF  THE  INTERIOR 


1W  fiaUowdqg  aiiplicanta  have  applied 
for  pemila  to  ooadwt  certain  actii^tiea 
with  aodaagered  apedea.  This  notice  is 
provided  pursuoit  to  aection  ia(c)  of  the 
EndangawdSpeciea  Act  off  1973.  aa 
amewied  (IS  U.8jC  lS3t  et  $eq.Y. 

PRT-73ei04 

Applicant:  Robert  Wright  Wlllingham. 
Dalks.TX 

The  applicant  requests  a  permit  to 
impart  the  petsooal  sport-hunted  trophy 
of  one  aHda  boolabak  ((AmNii!wcits 
dbncoa  dwnis|.  cwliwd  frosn  a  captive- 
herd  maintained  in  the  Republic  of 
Sootfa  Africa,  for  the  porpoae  of 
aBhanoaasat  of  aarvival  of  the  species. 

PRT-736238 

i4pp/Kan<r  Natural  Gardena.  Oak  Ridge. 

TN 

The  appUcant  reqaeats  a  permit  to  sell 
artificial^  propagated  Tennessee 
coneflowera  {Bohiaacae  tennesseensis) 
in  interatate  < 


PRT-736126 

AppUcaat  A.  B.  Cauthen,  fr..  Austin.  TX 

The  applicant  requests  a  permit  to 
import  the  personal  sport-hunted  trophy 
of  one  male  bootebok  [Damaliscua 
dorcas  dorcas).  culled  from  the  captive- 
herd  maintained  by  Mr.  Kelly  Davis. 
Howick.  Natal.  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of 
survival  of  the  species. 

PRT-73©102 

Applicant:  William  T.  Wyatt  Bend.  OR 

thie  ajqdicaiit  reqoests  a  permit  to 
import  three  OMle  Md  three  female 
captiva  hatched  white  eared  pheasants 
[Croseoptiloo  cameoptilon)  and  one 
male  and  one  female  captive-hatched 
M&ado  pheasant  (Syrmaticua  taikado). 
from  South  View  Aviaries,  Bomaby,  BC, 
Canada,  for  the  purpose  of  enhancement 
of  propagation. 

DocuBMota  and  ollwr  iolormatini 
submitted  widi  these  applications  are 
available  to  the  public  during  nonul 
busiiiess  hoan  (^45  am  to  4:15  pm) 
Room  403, 1375  K.  Street  NW.. 
Washington,  DC  20006.  or  by  writing  to 


die  Director.  US.  Office  off  Management 
Audmrity,  P.a  Bbk  27Uil  CaBtawi 
Station,  WaiUi^ta,  DC  200l»-7S2a 

Interested  paraaoa  auy  ooounent  on 
any  off  ttnae  appBoattoos  within  30  days 
of  dw  date  off  ids  poUhxtion  by 
subodttiDg  wiiltan  view*,  argonents,  or 
data  to  die  Direotor  at  Hm  above 
addnaa.  Haaae  laiBr  la  the  appropriate 
PRT  numli 


Date:  March  a,  1988. 
RJCBbMihsm. 

Chief,  Branch  offermits.  US.  (^ce  of 
Management  nuthoniy* 
[FR  Doc  80-7880  Filed  »-41-«e;  8:46  am] 


On/oa.  4, 1999.  a  aodoe  was 
publiahed  in  the  Fadacri  BiCistar  (VoL 
54.  No.  2.  piige  112)  diatOB  qjplication 
had  been  filed  with  dte  Flah  and 
WMlfe  Service  by  our  AlaiJcanOfBce 
of  Fish  A  WndUfe  Researdi  (PRT- 
60003q  for  a  pemdt  to  iaaport.  expwt 
and  reexport  polar  bear  (Usiis 
aiaritimus)  specimen  materials. 

Notice  is  ksreby  givea  diat  on  March 
22. 1980,  as  authorized  by  die  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972  (16  use  1381-1407).  die  Fish  and 
Wildlife  Service  issued  a  permit  subject 
to  certain  conditions  set  lortn  therein. 

The  permits  are  available  for  public 
inspecdon  during  normal  business  hours 
at  die  OfBce  of  lianngasMnt  Authority. 
1375  K  Street,  NW..  Washington.  DC 
Room  400. 

Dated:  March  24, 1988. 

Chi^.  Breach  of  Permits,  US.  Officeof 

Management  Authority. 

[FR  Doc.  80-7870  Filed  3-31-89;  8:45  am] 


National  Parte  Sorvico 

Moofkig  of  NoVonai  ParitSystom 
Advisory  Bowd 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (86  Stat  77a  S  U.S£.  App.  1,  as 
aaaended  by  lite  Act  of  SepteaHier  13, 
107«,  90  Stat  1247).  diat  a  meeting  of  die 
National  Park  Syatea  Advisory  Board 
will  be  held  at  die  Old  I>08t  Office 
Building.  12th  Street  and  Pennsylvania 
Avenne,  NW,.  Waahingtoa  DC  on  April 
24  9BA3&I  1900. 

The  general  baataesa  aession  will  start 
at  8:30  a jd..  Monday  laorning,  April  24; 
and  condude  alioat  noon  on  Tuesday, 
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April  25.  All  seaaioQS  will  be  held  in 
meeting  room  Moot  which  is  near  die 
12di  Street  antranoe. 

Hie  Board  will  consider  potential 
National  Historic  Landmaric 
nominationa,  pfau  a  variety  off  matters 
relating  to  die  National  Paric  ^tem. 
The  meeting  will  follow  an  orientation 
tour  and  briefiqgi  on  issnes  in  die 
Service's  National  Capital  Resion. 

Tlie  boaineaa  meetings  vrill  be  open  to 
the  public  Space  and  facilities  to 
accommodate  members  of  the  pubUc  are 
limited  and  persona  will  be 
accommodated  on  a  firat-oome,  first- 
served  baaia. 

Ajqrone  may  file  with  the  Board  a 
writteo  atatement  concerning  matters  to 
be  discussed.  Pers«is  wishii^  further 
informalioa  oooceming  this  meeting  or 
who  wiah  to  aubmit  written  statements 
may  contact  Mr.  David  L  Jervis, 
National  Park  Service,  P.O.  Box  37127. 
Washington,  DC  20013-7127  (tel^hone 
202-443-4030). 

Draft  svminaiy  minutes  of  the  meeting 
will  be  available  for  public  inspection 
about  8  weeka  after  the  meeting  in  room 
122a  Main  Interior  Building.  18di  and  C 
Streets.  NW..  Washington.  DC 
neeisV.GMek. 

Deputy  Director.  National  Park  Service. 
(FR  D0&  88-7861  Filed  S-n-80;  8:45  am] 


Offloo  Of  Siirfaco  Minino  Rodamation 


Intormaaon  Coloctlon  Submitted  to 
ttio  OfHco  of  ManaBemant  and  Budget 
for  Review  Under  Itia  Paparwoili 
ReducdonAct 

The  prapoeal  for  die  collection  of 
information  listed  below  has  been 
sidmdtted  to  Hie  OfBce  of  Management 
and  Budget  for  approval  under  ^e 
provisiooa  of  the  Paperworic  Reduction 
Ad  (44  USXl  Chapter  35).  Copies  of  die 
proposed  collection  of  information  and 
related  forma  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  ofBcer  at  ^  phone 
number  listed  below.  Comments  and 
suggestions  on  the  proposal  should  be 
made  directly  to  the  bureau  dearence 
officer  and  to  the  Office  of  Management 
and  Budget  Paperworic  Reduction 
Proied  (1O2O-00S7).  Washington,  DC 
20503.  telephone  (202)  395-7340. 

Title:  3&CFR  Part  882-^edamation 
on  Private  Land. 

OMB  A/^uvval  Number:  1029-0057. 

AbsttacL  Section  406  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977,  IHib.  L  95-^,  provides  that  under 
certain  circumstances  a  lien  may  be 
levied  on  private  property  that  has  been 


reclaimed.  Part  882  establishes 
procedarea  for  recovery  of  the  cost  of 
redamation  activities  conducted  on 
private^  owned  land  and  is  intended  to 
ensure  diet  landowners  wbo  acquired 
the  land  after  a  spadfied  date  or  «vho 
benefited  Cram  the  mining  operation  will 
not  realize  a  windfall  from  die 
redamation. 

Bureau  Form  Number  None. 

Ae^ueocy:  Aa  required. 

Descripdoa  of  Reapoiuients:  States 
and  Indian  tribes. 

Estimated  Completion  Time:  One 
hour. 

Annual  Responses:  One. 

Annual  Burden  Hours:  One. 

Bureau  Clearance  Officer:  Nancy  Ann 
Bake  (202)  343-5864. 

Date:  March  m  1988. 


Acting  Chief,  Division  (^Regulatory 

Develc^ment 

[FR  Doc.  80-7758  Filed  3-81-80t  6:45  am] 
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INTERSTATE  COMMERCE 


(Hnanoa  Ooekal  Na  31428] 


I  Weatem  Railway  Co.; 
Traokape  RigMa  Exemption;  Southern 


Southern  Railway  Company 
(Southern)  has  agreed  to  grant  overhead 
trackage  rights  to  Norfolk  and  Western 
Railway  Company  (NW)  over  the 
following  lines:  (1)  Between  milepost 
174.6  at  Lynchbuig.  VA,  and  milepost 
32.6  at  Manassas,  VA  at  the  junction  of 
Southern's  Manassas  Branch,  a  distance 
of  approximately  142  miles;  and  (2) 
between  milepost  B-0.0  at  Manassas, 
VA  and  milepost  B-SO.0  at  Riverton 
Junction.  VA,  a  distance  of 
approximately  SO  miles.  The  trackage 
rights  became  effective  when  NW 
commenced  operations  on  or  after 
March  21, 1989. 

Southern  and  NW  are  rail  carriers 
commonly  controlled  by  Norfolk 
Southern  Corporation.  

This  notice  is  filed  under  49  CFR 
1180.2(d)  (3)  and  (7).  It  is  a  transaction 
within  a  corporate  family  that  will  not 
result  in  adverse  changes  in  sovice 
levels,  significant  operational  changes, 
or  a  change  in  the  competitive  balance 
with  carriers  outside  tlie  corporate 
family  of  the  type  specifically  exempted 
&t>m  prior  review  and  approval  under  49 
CFR  1180.2(dM3).  This  acquisition  of 
tradcage  rights  is  also  an  exempt 
transaction  under  49  CFR  1180.2(d)(7). 
Petitions  to  revoke  the  exemption  under 
49  U.S.C.  10505(d)  may  be  filed  at  any 


time.  Hie  filing  of  a  petition  to  revoke 
will  not  atay  Ae  transaction.  Pleadings 
must  be  filed  with  the  Commission  and 
served  on:  MS.  Pleisdiinan,  Norfolk 
Southern  Corporation.  Three 
Commercial  Place,  Norfolk.  VA  235ia 

As  a  condition  to  tiie  use  of  this 
exemption,  any  empkiyees  affected  by 
the  trackage  ri^ts  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Rights— BN.  354 1.C.C 
605  (1978),  as  modified  in  Mendocino 
Coast  RY.,  Inc. — Lease  and  Operate,  360 
I.C.C.  653  (1900). 

Dated:  March  27, 1989. 

By  tl>e  ComaiiMiaii.  Jane  F.  MadcalL 
Director,  Office  of  Proceedings. 
Nocvta  K.  hlcGoo. 
Secretary. 

[FR  Doc  80-7772  Filed  3-31-80: 8:45  am] 
aaxaw  cooa  TtM-tMi 


[Docket  No.  AB-301  (Sub-No.  3X)] 


SouttwaM  CorpL4  i 
Examntion:  Joiiea  WMfJaaoar 


AOENCV:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 


:  The  Commission  exempts 
from  the  prior  approval  requirements  of 
49  U.S.C.  10903,  etseq..  die 
abandonment  by  SouthRaiL Corporation 
of  17.77  miles  of  rail  line  intones  and 
Jasper  Counties,  MS,  subject  to  standard 
labor  protective  conditions. 

IMTEO:  l^vided  no  fomal-expression  of 
intent  to  file  an  offer  of  finandal 
assistance  has  been  received,  this 
exemption  will  be  effective  on  April  13, 
1989.  Formal  expressions  of  intent  to  file 
an  offer  >  of  financial  assistance  under 
49  CFR  1152.27(cX2)  must  be  filed  by 
April  10. 1980:  and  petitions  for 
reconsideration  must  be  filed  by  April 
28, 1988.  Requests  for  a  public  use 
condition  must  be  filed  by  April  10, 1989. 

AOORCaacs:  Send  pleadings  referring  to 
Docket  No.  AB-^01  (Sub-No.  3X)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstete  Commerce 
Commission.  Washington.  DC  20423. 

(2)  Petitioner's  representative:  Kevin  M. 
Sheys,  Weiner.  McCaffrey,  Brodsky  ft 
Kaplan,  P.C,  Suite  80a  1350  New  Yoric 
Ave.,  NW.,  Washington,  DC  20005- 
4797. 


■  See  Exen^  of  Rail  Attam/onment — Offers  of 
Finan.  Assist.  4 1.CC  2d  164  [19671.  and  final  nile* 
published  in  the  FadKal  lagtelar  on  December  22. 
1987  (52  FR  46440  4S446). 
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FOR  nMTIWI  MPOMIATION  CONTACT: 
Jooeph  R  Dettmar.  (202)  275-7245.  (IDD 
for  hearing  impaired:  (202)  275-1721) 

Additional  information  is  contained  in 
the  Commisaion'a  dedaion.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts.  Inc  Room  2229,  Interstate 
Commerce  Commission  Building. 
Washington.  DC  20423.  Telephone  (202) 
280-4357/4359.  (Assistance  for  the  v 
hearing  impaired  is  available  through 
TDD  services  (202)  275-1721.) 


Decided-  March  22, 1988. 

By  the  CommiMion.  Chainnan  Gradison. 
Vice  Chainnan  Simmons.  Commiaaionen 
Andre,  Lamboley,  and  Phillipa.  Comraiuioner 
Lamboley  concivred  with  a  separate 
expression. 
Nonta  R.  McCae. 
Secretary.  ' 

(FR  Doc  80-7771  Filed  3-31-80;  8:45  am] 


(Hnanc*  Doekal  No.  314031 


wisoonain  and  Calumet  RaHroad  Cc 
Inc;  Modified  Ran  Certificate 

On  January  24, 1989,  as  supplemented 
en  February  27. 1989,  a  notice  was  filed 
by  the  Wisconsin  and  Calumet  Railroad 
Company,  Inc.  (WftC),  for  a  modified 
certificate  of  public  convenience  and 
necessity  under  49  CFR  1150.23.  By 
egreement  with  the  Wisconsin  River 
Rail  Transit  Commission  (WRRTC)  and 
the  Wisconsin  Department  of 
Transportation  (WDOT).  WaC  is 
authorized  to  operate  over  rail  lines 
between  Fox  Lake,  IL  (milepost  49,7B), 
and  Janesville,  WI  (milepost  94.40).  a 
distance  of  44.73  miles;  and  between 
Elkhom,  WI  (milepost  39.84),  and 
Bardwell  Junction.  WI  (milepost  53.0),  a 
distance  of  13.36  miles. 

Prior  to  abandonment,  the  lines  were 
owned  and  operated  by  the  former 
Chicago.  Milwaukee.  St  Paul  and  Pacific 
Railroad  Company,  Debtor  (KOLW).  The 
Fox  Lake— Janesville  line  was 
abandoned  in  three  segments.  The  25.5- 
mile  segment  between  Fox  Lake,  IL.  and 
Walworth.  WL  was  recommended  for 
abandonment  in  Docket  No.  AB-7  (Sub. 
No.  103).  Chicago.  M.  SL  P. »  Paa  R. 
Co.-Aband-Fox  Lake.  IL  to  Walworth. 
WI  (not  printed),  served  November  4. 
1982;  KflLWs  Reorganization  Court 
audiorized  abandonment  in  Order  No. 
610C  dated  November  17. 1982.  The  13.5- 
mile  segment  between  Walworth  and 
Avalon,  WL  was  recommended  for 
ebandonment  in  Docket  No.  AB-7  (Sub- 
No.  85).  Chicago.  M.  SL  P.  »Pac.  R.  Co.- 
Aband-Walworth  to  Avalon.  VV7(not 
printed),  served  December  28, 1979; 


MILWs  Reorganization  Court 
authorized  abandonment  in  Order  Nos. 
281A  dated  February  19, 198a  and  281B 
dated  March  la  1980.  The  5.8-mile 
segment  between  Avalon  and  Janesville. 
WL  was  also  authorized  for 
abandoment  by  MILWs  Reorganization 
Court  in  Orders  Nos.  281A.  and  281B. 
The  13.36-mile  line  between  Elkhom  and 
Bardwell  Junction.  WI.  is  a  part  of  the 
line  recommended  for  abandonment  in 
Docket  No.  AB-7  (Sub-No.  101). 
Chicago.  M.  SL  P.  »Pac  R.  Co.-Aband- 
Janesville  to  Madifon.  Wland 
Burlington  to  BeloiL  WI  (not  printed), 
served  September  17. 1082;  MILW's 
Reorganization  Court  authorized 
abandonment  in  Order  No.  606B  dated 
December  17. 1982. 

The  lines  were  acquired  fitim  MILW 
by  WDOT.  Operation  of  the  lines  is  the 
responsibility  of  die  WRRTC  a  public 
agency  within  the  State  of  Wisconsin. 
WRRTC  contracted  with  W&C  to 
operate  the  lines.* 

This  notice  involves  the  lease  of 
property,  which  is  defined  by  the 
regulations  of  the  Advisory  Council  on 
Historic  Preservation  as  potentially 
having  an  adverse  effect  on  historic 
properties.  To  ensure  compliance  with 
the  National  Hisforic  Preservation  Act. 
16  U.S.C  470  (NHPA).  W&C  is  directed 
to  preserve  intact  all  sites  and  structures 
more  than  50  years  old  until  compliance 
with  the  requirements  of  NHPA  is 
achieved. 

This  notice  must  be  served  on  the 
Assoication  of  American  Railroads  (Car 
Service  Division)  as  agent  of  aU 
railroads  subscribing  to  the  car-service 
and  car-hire  agreement,  and  on  the 
American  Short  Line  Railroad 
Association. 

Dated:  March  28. 1980. 

By  the  (Commission.  Jane  F.  Mackall. 
Director,  Office  of  Proceedings. 
Noceta  R.  MoGoa. 
Secretary. 
[FR  Doc  80-7773  Filed  3-31-80;  8:45  am] 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Coneent  Decree 

In  accordance  with  the  policy  of  the 
Department  of  Justice.  28  CFR  50.7. 


>  The  Railway  Labor  BxacutivM'  AModatJoo  and 
the  Unitad  TrantporUtion  Union  teeic  die 
imposition  of  employae  protactivt  conditioat.  In 
Common  Carrier  Statu»  ofStatat,  Stale  Agendee, 
383  ICC  132. 135  (19S0).  affdSimmoiw  v.  KX.  697 
F,2d  328. 334-342  (D.C  Or,  1982)  w«  tlatMi  tliat 
modified  certiflcala  operaton  wrtll  not  be  tubiacted 
to  employee  protective  conditione.  MILW 
employee*  were  granted  employee  protection  by  the 
Reorganization  Court  when  it  approved 
ebandonment 


notice  is  hereby  given  that  on  February 
8, 1989.  a  proposed  consent  decree  in 
United  States  v.  Antilles  Electroplating. 
Inc..  Civil  Action  No.  8»-00280(cc).  was 
lodged  with  the  United  States  District 
Court  for  the  District  of  Puerto  Rico. 
This  consent  decree  setties  the  United 
States'  claims  in  a  lawsuit  filed 
February  11. 1988,  pursuant  to  section 
309  of  the  Gean  Water  Act  (the  "Act"). 
33  U.S.C.  1319.  for  injunctive  relief  and 
for  the  assessment  of  civil  penalties 
against  Antilles  Electroplating,  In&. 
("Antilles").  The  complaint  is  based  on, 
among  other  things.  Antilles'  discharge 
of  wastewater  containing  poUutants 
from  its  electroplating  plant  located  at  D 
Street  No.  75,  Minillas  Industrial  Paric, 
Bayamon.  Puerto  Rico,  into  a  publicly 
owned  treatment  worics  ("POTW") 
violation  of  the  Act  and  applicable 
pretreatment  standards.  42  U.S.C  1317; 
40  CFR  Part  413. 

Hie  proposed  consent  decree  required 
Antilles  to  pay  a  dvil  penalty  of  $50,000 
for  past  violations,  and  to  continue  to 
maintain  compliance  with  the  general 
and  categorical  pretreatment  standards, 
40  CFR  Parts  403  and  413,  and  the  Puerto 
Rico  Sewer  Authority's  ("PRASA") 
Rtiles  and  Regulations  Relating  to  the 
Use  of  the  Public  Sewers.  AntUles  is 
required  to  take  composite  samples  of 
the  Wastewater  it  discharges  to  the 
POTW  in  accordance  with  the 
monitoring  and  sampling  provisions  of 
the  decree.  The  proposed  consent  decree 
also  requires  Antilles  to  submit  monthly 
reports  to  the  Environmental  Protection 
Agency  ("EPA")  and  PRASA  that 
contain  the  results  of  sampling  and 
monitoring  required  under  the  decree, 
discharge  and  flow  information,  plant 
modifications,  and  pretreatment 
compliance  certification. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  thirty  (30) 
days  from  the  date  of  this  publication. 
Comments  shoidd  be  addressed  to  the 
Assistant  Attorney  General  of  die  Land 
and  Natural  Resources  Division,  United 
States  Department  of  Justice,  P.O.  Box 
7611.  Washington.  DC  20044-7611.  All 
comments  should  refer  to  United  States 
V.  Antilles  Electroplating.  Inc.,  D.J.  Ref. 
90-5-1-1-2937. 

The  proposed  consent  decree  may  be 
examined  at  the  following  offices  of  the 
United  States  Attorney  and  the 
Environmental  Protection  Agency: 
EPA  Region  II,  Contact:  David  Brook. 

Office  of  the  Regional  Counsel.  U.S. 

Environmental  ^taction  Agency. 

Region  D.  26  Federal  Plaza.  New  Yoric, 

New  Yoric  10278.  (212)  264-0444. 
United  States  Attorney's  Office. 

Contact:  Eduardo  E.  Toro  Font. 
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Assistant  United  States  Attorney. 
District  of  Puerto  Rico,  Frederico 
Degetau  Federal  Building.  Carios 
Chardon  Avenue,  Hato  Rey,  Puerto 
Rico  00918.  (809)  753^1656. 
Copies  of  the  proposed  consent  decree 
may  also  be  examined  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resouraea  Division, 
United  States  Department  of  Justice. 
Room  125a  Nindi  Street  and 
Pennsylvania  Avenue.  NW..^ 
Washh^n.  DC  20044-7611.  A  copy  of 
the  proposed  consent  decree  may  be 
obtained  by  mall  from  the 
Environmental  l^orcement  Section. 
Land  and  Natural  Resources  Division. 
United  States  Dq>artment  of  Justice. 
When  requesting  a  copy  of  the  proposed 
consent  decree,  please  enclose  a  check 
for  copying  costs  in  the  amotmt  of  $1.90 
(10  cents  per  page)  payable  to  the 
Treasurer  of  die  United  States. 
DoiwUA.Cair. 

Acting  Assistant  Attorney  General  Land  and 
Natural  Resources  Division. 
[FR  Doc  88-7883  Filed  3-31-80:0:45  am] 
I COOE  44ia-»i-ll 


DEPARTMENT  OF  LABOR 

Eofiployaieiit  aHo  Training 


bemicaiiona  oi  sagaiaiiy  to  Appiy  tot 
\  Aaolotaitct;  kAJF. 


etaL 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  onder  section  221(e) 
of  die  Trade  Act  of  1974  C^he  Act")  and 
are  identified  in  die  Appendix  to  tids 
notice.  Upon  receipt  of  these  petitions, 
die  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act 

The  purpose  of  each  of  the 
investigations  is  to  determine  whedier 
the  workers  are  riigible  to  apply  for 
adjustment  assistance  imder  Title  IL 
Chapter  2.  of  die  Act  The  investigatic:is 
will  further  relate,  as  appropriate,  to  the 
detennination  of  the  date  on  wfaichHtal 
or  partial  separations  began  or 

Appenooc 


threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  widi  the 
Director.  Office  of  Trade  Adjaatment 
Assistance,  at  the  address  shown  below, 
not  later  than . 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  dian,^ . 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor,  601 D  Street  NW..  Washington. 
DC  20213. 

Signed  at  Waahioglaa.  DC  tida  20th  day  of 
Mardiieeo. 

Director.  Office  of  Trade  Adfuttment 

Assistance. 
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ApPENOtx— Continued 
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[FR  Do&  80-7836  Fllml  >-31-80;  8:48  am] 


Mine  Sefely  end  HeeNn  Adntinisif  etion 

SuRMW^  of  Decielone  QrannnQ 

Wnon  VI  ml  rmn  reUHUnV  lOr 

n 

Aomev:  Mine  Safety  and  Health 
Administration  (M8HA),  Labor. 

action:  Notice  of  afRrmative  decisions 
issued  by  the  Administrators  for  Coal 
Mine  Safety  and  Health  and  Metal  and 
Nonmetal  Mine  Safety  and  Health  on 
petitions  for  modification  of  the 
application  of  mandatory  safety 
standards. 


r.  Under  section  lOl(c)  of  the 
Federal  Mine  Safety  and  Healdi  Act  of 
1077,  the  Secretary  of  Labor  may  modify 
the  application  of  a  mandatory  safety 
standard  to  a  mine  if  the  Secretary 
determines  either  or  both  of  the 
following:  Than  an  alternate  method 
exists  at  the  petitioner's  mine  that  will 
guarantee  no  less  protection  for  the 
miners  affected  than  that  provided  by 
the  standard,  or  that  the  application  of 
the  standard  to  the  petitioner's  mine  will 
result  in  a  diminution  of  safety  to  the 
affected  miners. 

Summaries  of  petitions  received  by 
the  Secretary  appear  periodically  in  the 
Federal  Regbter.  Final  decisions  on 
these  petitions  are  based  upon  the 
petitioner's  statements,  comments  and 
information  submitted  by  interested 
persons  and  a  field  investigation  of  the 
conditions  at  the  petitioner's  mine.  The 
Secretary  has  granted  or  partially 
granted  the  requests  for  modification 
submitted  by  the  petitioners  listed 
below.  In  some  instances  the  decisions 
are  conditioned  upon  the  petitioner's 
compliance  with  stipulations  stated  in 
the  decision. 

TON  FURTNCR  IMTOWMATIOW  CONTACT: 

The  petitions  and  copies  of  the  flnal 
decisions  are  available  for  examination 
by  the  public  in  the  Office  of  Standards, 
Regulations  and  Variances,  MSHA 
Room  627, 4015  Wilson  Boulevard. 
Arlington,  Virginia  22203. 


Date:  March  14, 1980. 
Patricia  W.Sihray. 

Director.  Offica  of  Standards,  Regulations 
and  Variances. 

AfHimative  Decisioos  on  Petitions  for 
ModUlcatioa 

Docket  No.:  M-65-197-C. 

fnA^ot/'c8;5lFRee04. 

Petitioner:  Peabody  Coal  Company. 

Reg.  Affected:  30  CFR  75.305. 

Summary  of  Findings:  Due  to 
deteriorating  roof  conditions  in  the 
return  aircourses  and  seals,  certain 
areas  of  the  mine  cannot  be  safely 
traveled.  Petitioner's  proposal  to 
monitor  the  seals  and  aircourses  on  a 
daily  basis  from  a  safe  location  between 
the  seals  and  the  exhaust  fan  considered 
acceptable  alternate  method.  Granted 
with  conditions. 

Docket  No.:  M-87-5-C. 

^M7(/ce;52FR6241. 

Petitioner.  AMAX  Coal  Company. 

Reg.  Affected:  30  CFR  75.503. 

Summary  of  Findings:  Use  of  metal 
locking  devices,  each  consisting  of  a 
hinged  fabricated  metal  bracket  in  lieu 
of  padlocks  for  the  purpose  of  securing 
battery  nips  to  machine-mounted 
battery  receptacles  on  permissible, 
mobile,  battery-powered  machines, 
considered  acceptable  alternate  method. 
Granted  with  conditions. 

Docket  No.:  M-«7-»-C. 

FR  Notice:  52  FR  6242. 

Petitioner  Clinchfield  Coal  Company. 

Reg.  Affected:  30  CFR  75.305. 

Summary  of  Findings:  Due  to  the 
structural  characteristics  of  the  mine 
roof  in  certain  areas  of  the  intake  and 
the  abutment  pressures  created  from  the 
adjacent  mined-out  longwall  panel, 
certain  areas  cannot  be  safely 
examined.  Petitioner's  proposal  to 
establish  an  evaluation  checkpoint 
where  a  certified  person  will  make 
weekly  examinations  of  the  air  quantity, 
and  test  for  methane  and  oxygen 
deficiency  considered  acceptable 
alternate  method.  Granted  with 
conditions. 

Docket  No.:  M-87-23-C 

FR  Notice:  52  FR  9073. 

Petitioner  Mid-Continent  Resources, 
Inc. 

Reg.  Affected:  30  CFR  75.326. 


Summary  of  Findings:  Petitioner's 
proposal  to  use  the  belt  haulage  entry  to 
ventilate  active  working  places,  and  to 
install  a  low-level  carbon  monoxide 
(CO)  detection  system  in  all  belt  entries 
used  as  intake  entries  with  specific 
conditions  considered  acceptable 
alternate  method.  Granted  with 
conditions. 

Docket  No.:  M-V7-41-C. 

FR  Notice:  52  FR  9976. 

Petitioner  Western  Mingo  Coal 
Company. 

^.  i4)5fecte</;  30  CFR  75.900. 

Summary  of  Findings:  Petitioner's 
proposal  to  use  contractors  in  lieu  of 
circuit  breakers  to  obtain  undervoltage 
protection  with  specific  conditions  as 
outiined  in  petition,  considered 
acceptable  alternate  method.  Granted 
with  conditions. 

Docket  No.:  M-«7-i2rC. 

FR  Notice:  52FR9Sf72. 

Petitioner  Eastern  Mingo  Coal 
Company. 

Reg.  Affected:  30  CFR  75.900. 

Summary  of  Findings:  Petitioner's 
proposal  to  use  contractors  in  heu  of  ^ 
circuit  breakers  to  obtain  undervoltage 
protection  with  specific  conditions  as 
outiined  in  petition,  considered 
acceptable  alternate  method.  Granted 
with  conditions. 

Docket  No.:  M-«7-43-C. 

f7?  Ato/ice;  52  FR  9975. 

Petitioner  Southern  Mingo  Coal 
Company. 

Reg.  Affected:  30  CFR  75.900. 

Summary  of  Findings:  Petitioner's 
proposal  to  use  contractors  in  lieu  of 
circuit  breakers  to  obtain  undervoltage 
protection  with  specific  conditions  as 
outiined  in  petition,  considered 
acceptable  alternate  method.  Granted 
with  conditions. 

Docket  No.:  M-87-44-C. 

FRNoUce:  52  FR  11770. 

Petitioner  Rushton  Mining  Company. 

Reg.  Affected:  30  CFR  77.900. 

Summary  of  Findings:  Petitioner's 
proposal  to  utilize  a  combination  motor 
controller,  of  adequate  interrupting 
capacity,  to  function  as  a  suitable  circuit 
breaker  and  to  utilize  a  ground 
monitoring  device  which  drops  out  at  40 
to  60  percent  voltage  to  act  as  the 
undervoltage  protectiooidf  the  circuit 


considered  acceptable  alternate  method. 
Granted  with  conditions. 
Docket  No.:  M-e7-48-C. 
fR  Notice;  52  FR  22551. 
Petitioner  Mingo  Coal  Company.  Inc. 
Reg.  Affected:  30  CFR  75.313. 
Summary  of  Findings:  Petitioner's 
proposal  to  use  hand-held  continuous 
oxygen  and  methane  monitors  in  lieu  of 
methane  monitors  on  three-wheel 
tractors  considered  acceptable  alternate 
method.  Granted  with  conditions. 
Docket  No.:  M-87-49-C 
fRATofice:  52  FR  11143. 
Petitioner  Three  X  Coal  Company. 
Reg.  Affected:  30  CFR  75.313. 
Summary  of  Findings:  Petitioner's 
proposal  to  use  hand-held  continuous 
oxygen  and  methane  monitors  in  lieu  of 
continuous  methane  monitors  on  three- 
wheel  tractors  with  specific  conditions 
considered  acceptable  alternate  method. 
Granted  with  conditions. 
Docket  No.:  M-87-«6-C 
PR  Notice:  52  FRllUl. 
Petitioner  H  L  &  W  Coal  Company. 
As^.  A)fected;  30  CFR  75.301. 
Summary  of  Findings:  Proposed 
alHlow  reduction,  which  would  maintain 
a  safe  and  healthful  atmosphere, 
considered  acceptable  alternate  method. 
Granted  with  conditions. 
Docket  No.:  M-87-71-C 
FR  Notice:  52FR 12097 
Petitioner  Dominion  Coal 
Corporation. 
Ileg.  Affected:  20  CFR  75.17tn. 
Summary  of  Findings:  Petitionet'9 
proposed  method  of  drilling  boreholes  in 
the  face  and  rib  considered  acceptable 
alternate  method.  Granted  with 
conditions. 
Docket  No.:  M-e7-73-C 
fRM^tfce;  52  FR  11769. 
~  i^f/lioiier:  Raco  Mining  Company. 
Reg.  Affected:  30  CFR  75.313. 
Summary  of  Findings:  Petitioner's 
proposal  to  use  hand-held  continuous 
oxygen  and  methane  monitors  in  lieu  of 
continuous  methane  monitors  on  three- 
wheel  tractors  with  specific  conditions 
considered  acceptable  alternate  method. 
Granted  with  conditions. 
Docket  No.:  M-a7-74-C. 
FR  Notice:  52  FR  27901. 
Petitioner  Summer  Coal  Ina 
Reg.  Affected:  dO  CFR  75.313. 
Summary  of  Findings:  Petitioner's 
proposal  to  use  hand-held  continuous 
oxygen  and  methane  monitors  in  lieu  of 
methane  monitors  on  three-wheel 
tractors  witii  specific  conditions 
considered  acceptable  alternate  method. 
Granted  with  conditions. 
Docket  No.:  M-87-75-C 
FR  Notice:  52  FR  27679. 
Petitioner  Red  Rose  Coal  Company, 
Inc. 
Reg  Affected-  30  CFR  75.313. 


Summary  of  Findings:  Petitioner's 
proposal  to  use  hand-held  continuous 
oxygen  and  methane  monitors  in  lieu  of 
continuous  methane  monitors  on  three- 
wheel  tractors  with  specific  conditions 
considered  acceptable  alternate  method. 
Granted  with  conditions. 
Docket  No.:  M-87-62-C 
fRA^of/ce;  52  FR  12098. 
Petitioner  M  ft  F  Coal  Company. 
Reg.  Affected:  30  CFR  75.313. 
Summary  of  Findings:  Petitioner's 
proposer  to  use  hand-held  continuous 
oxygen  and  methane  monitors  in  lieu  of 
continuous  methane  monitors  on  three- 
wheel  tractors  with  specific  conditions 
considered  acceptable  alternate  method. 
Granted  with  conditions. 
Docket  No.:  M-87-85-C. 
fRMj//ce;  52  FR  16466. 
Petitioner  Jay  Bird  Energy  Company. 
Reg.  Affected:  30  CFR  75.1710. 
Summary  of  Findings:  Use  of  cabs  or 
canopies  on  the  mine's  electric  face 
equipment  in  specified  low  mining 
heights  would  result  in  a  diminution  of 
safety.  Granted  in  part 
Docket  No.:  M-67-88-C 
fR  Atoi/ce;  52  FR  18753. 
Petitioner  G.  and  G.  Coal  and 
Equipment  Company,  Inc. 
R^.  Affected:  30  CFR  75.313. 
Summary  of  Findings:  Petitioner's 
proposal  to  use  hand-held  continuous 
oxygen  and  methane  monitors  in  lieu  of 
continuous  methane  monitors  on  three- 
wheel  tractors  with  specific  conditions 
considered  acceptable  alternate  method. 
Granted  with  conditions. 
Docket  No.:  M-87-99-C. 
fRA/bt/ce;  52  FR  18754. 
Petitioner  Laurel  Fork  Mining 
Company. 
Reg.  Affected:  30  CFR  77.1605(k). 
Summary  of  Findings:  Petitioner's 
proposal  to  develop  a  traffic  system 
with  specific  conditions  as  outlined  in 
the  petition  and  to  make  daily 
inspections  of  all  coal-hauling  vehicles 
in  Ueu  of  pr<SViding  benns  or  guards  on 
the  outer  banks  of  elevated  roadways 
considered  acceptable  alternate  method. 
Granted  with  conditions. 
Docket  No.:  M-87-100-C 
FR  Notice:  52  FR  16465. 
Petitioner  Bill  Branch  Coal  Company, 
Inc. 
Reg.  Affected:  30  CFR  75.1710. 
Summary  of  Findings:  Use  of  cabs  or 
canopies  on  the  mine's  electric  face 
equipment  in  specified  low  mining 
heights  would  result  in  a  diminution  of 
safety.  Granted  in  part 
Docket  No.:  M-67-101-C 
ni  Notice:  52  FR  19431. 
Petitioner  C  ft  B  Coal  Company,  Inc. 
Reg.  Affected:  30  CFR  75.1710. 
Summary  of  Findings:  Use  of  cabs  or 
canopies  on  the  mine's  electric  face 


equipment  in  specified  low  mining 
heists  would  result  in  diminution  of 
safety.  Granted  in  part. 
Docket  No.:  M-87-102-C 
FR  Notice:  52  FR  16466. 
Petitioner  Sea  "B"  Mining  Company^ 
Reg.  Affected:  30  CFR  75.17ia 
Summary  of  Findings:  Use  of  cabs  or 
canopies  on  the  mine's  electric  face 
equipment  in  specified  low  mining 
heights  would  result  in  a  diminution  of 
safety.  Granted. 
Docket  No.:  M-67-104-C 
FR  Notice:  52  FR  25322. 
Petitioner  Action  Energies,  Ina 
Reg.  Affected:  30  CFR  75.305. 
Summary  of  Findings:  Due  to  the  age 
of  the  mine,  deterioration  of  the  roof  and 
retmn  aircourses  and  roof  falls,  certain 
areas  of  the  mine  cannot  be  safely 
ti-aveled.  Petitioner's  proposal  to 
establish  measurement  stations  where 
air  and  methane  readings  will  be  taken 
considered  acceptable  alternate  method. 
Granted  with  conditions. 
Docket  Nb.:  M-87-106-C 
FR  Notice:  52  FR  21388. 
Petitioner  Golden  Oak  Mining 

Company,  Ina         

Reg.  Affected:  30  CFR  75.in0. 
Summary  of  Findings:  Use  of  cabs  or 
canopies  on  the  mine's  electric  face 
equipment  in  specified  low  mining 
heights  would  result  in  a  diminution  of 
safety.  Granted  in  part 
Docket  No.:  M-87-112-C 
fRAto//ce;  52  FR  21390. 
Petitioner  Stoney  Fork  Coal  Conq>any 
(Formerly  Shevon  CoaL  Ina). 
Reg.  Affected:  30  CFR  75.313. 
Summary  of  Findings:  Petitioner's 
proposal  to  use  hand-held  continuous 
oxygen  and  menthane  monitors  in  lieu 
of  methane  monitors  on  three-wheel 
tractors  with  specific  conditions 
considered  acceptable  alternate  method. 
Granted  with  conditions. 
Docket  lio.:  M-87-114-C 
/RAfotice:  52  FR  2788a 
Petitioner  Shell  Energy  Company,  Ina 
Reg.  Affected:  20  CF».75.Wi. 
Summary  of  Findings:  Use  of  a  spring- 
ioaded  metal  locking  device  in  lieu  of  a 
padlock  for  the  purpose  of  locking 
battery  plugs  to  machine-mounted 
.  battery-powered  machines,  considered 
acceptable  alternate  method.  Granted 
with  conditions. 
Docket  No.:  M-87-116-C 
FR  Notice:  52  FR  19432. 
Petitioner  Greenwich  Collieries. 
Reg.  Affected:  30  CFR  75.1100-2(b). 
Summary  of  Findings:  Petitioner's 
proposal  to  install  a  dry  waterline 
system  with  automatic  and  manual 
water-charging  capabilities  considered 
acceptable  alternate  method.  Granted 
with  conditions. 
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/RMbtfcA-ttFRaaaaa 

Petitioner.  Cordon  Co«l  Cooipniy. 

A«t9.  Affected'  SO  CFR  7&313. 

Summary  ofFiadingK  Pttttioaar't 
propoMl  to  UM  huMHtld  contiaooM 
oxygen  and  nwthant  Boailon  ia  Km  of 
mctaane  mooitort  on  thra«-«Aari 
tracton  with  spacific  conditioDa 
considarad  acceptabla  altamata  nathod 
Grantad  with  conditiona. 

Docket  No.:  M-67-124-C 

PR  Notice:  S2  FR  1978& 

Petitioner  Latco  MinlBg  Company. 

Reg.  Affected  30  CFR  75.313. 

Summary  ofPindingt:  Petitioaer'a 
proposal  to  uaa  hand-bald  continuoua 
oxygen  and  methane  moniton  in  Be4of 
methane  monitort  on  thraa-wheel 
tracton  with  epecific  conditiona 
considered  acceptabla  alternate  method. 
Cranted  with  conditions.  I 

Docket  Noj  M-V-131-C  J 

PR  Notice:  52  FR  27482. 

Petitioner  K  ft  M  Coal  Company,  be. 

Reg.  Affected  30  CFR  75.313. 

Summary  ofPladinoK  Petitioner's 
proposal  to  use  hand-held  continuous 
oxygen  and  methane  monitors  In  beu  of 
methane  monitors  on  three-wheel 
tractors  with  specific  conditloBS 
considered  acceptable  altemate  method. 
Granted  witfi  conditions. 

Docket  No^M-V-19^^  , 

/RM>tre«r  52  FR  23906.  ! 

Petitioner  Tug  HufF  Coal  Corporation. 

Reg.  Affected:»CF9. 75.306. 

Summary  of  Findings:  Due  to 
deteriorating  roof  and  roof  falb,  certain 
areas  of  the  mine  cannot  be  safely 
traveled. 

Petitioner's  proposal  to  inspect  ikie 
return  up  to  the  fall  area  and  then  to 
proceed  through  a  mandoor  to  the 
beltlina  wldch  is  only  two  breaks  inside 
the  mine,  and  to  check  the  ventihrtion 
and  water  gauge  et  the  fsn  dafly  to 
ensure  proper  ventilation  in  the  nine 
considered  acceptable  eltemate  method. 
Granted  with  coiMtttions. 

OocAef  Abi;  M-87-135-C 

fRM7lioer52FR2787&  I 

Petitioner  C  R.  ft  C  Coal  Coiapany. 

Reg.  Affected  30  CFR  75.140a 

SumoHUj  ofPbKlinge:  PBtitioiMr*8 
proposal  to  operate  A*  ann  cage  or 
steel  gunboat  with  secondary  safety 
connections  securely  fastened  aroaid 
the  gunboat  and  to  the  hoisting  rope 
above  the  main  connecting  devlca 
considered  acceptable  alternate  method. 
Granted  with  conditions. 

Docket  No.:  U-B7-\»-C         i 

fRMXKca:  52  FR  27482.  | 

Petitioner  Minton  Hiduvy  Cool 
Company,  taw. 

Reg.  Affected  30  CFR  75.313. 

Summary  of  Findings:  Petitioner's 
proposal  to  use  hand-held  continnons 


oxygen  and  metfaaaa  oionitots  in  Uaa  of 
methane  monitota  on  thraa*iraaai 
nauots  wim  speciiic  cononions 
ronsidatad  aooeptaUa  altamata  method. 
Granted  with  conditions. 

Docket  NoL'  M-87-142-C 

FR  Notice:  SZFSLZnifA., 

Petitioner  Astor  Coal  Coaapaay. 

Reg.  Affected  30  CFR  75.313. 

Summary  trfFindinge:  Petitioner's 
proposal  to  use  hand-held  conttauoua 
oxygen  and  Bietfaana  monitors  in  Beu  of 
metnana  monitota  on  three- wiieel 
tractors  with  specific  conditions 
consideted  acceptable  ahamata  awthod. 
Granted  with  conditiona. 

Docket  A/OLT  M-87-144-G. 

/nAr(7t;ce.-52FR  27870. 

Petitioner  Elifah  Coal  Company. 

Reg.  Affected  30  CFR  75.313. 

Summary  ofPindiage:  Petitioner's 
proposal  to  use  handheld  conthiuoaa 
oxygen  and  aiatfaana  SMnitors  in  Baa  of 
methane  monitora  on  three  wheal 
tractora  widi  specific  conditianB 
considered  aoMptabia  ahetnate  method. 
Granted  with  conditians. 

Docket  No.:  M-87-14e-C 

FR  Notice:  52  FR  28015. 

Petitioner  Bowling  Mountain  Coal 
Company. 

R^.  Affected  30  CFR  75.313. 

Summary  ofPiadiagK  Petitioner's 
proposal  to  uae  hand-held  continooua 
VKjgfKO.  and  metiiane  sionitors  hi  Ueo  of 
raediane  monitors  on  tfaree-whael 
tractora  with  specific  oonditioaa 
considered  acceptable  altemate  mediod. 
Granted  with  conditiana. 

Docket  No.:  M-87-147-C 

fRJVot/ce:  52  FR  28617. 

Petitioner  Wotf-Oeek  Collieries 
Company.  

Reg.  Affected:  30  CFR  75.1002. 

Summary  of  Findings:  Petitionar's 
proposal  to  use  hi^i-voltage  (not  to 
exceed  2.400  voh)  ceblea  to  supp^ 
power  to  pemisdble  k)ngwall  faos 
etja^nsent  in  or  inoy  the  last  open 
crosscel.  arith  specific  equipment  and 
conditians  considered  aooqitaUe 
altemate  method.  Granted  arith 
conditions. 

Docket  No:  14-S7-148-C 

FR  Notice:  52  FR  27870. 

Petitioner  Quarto  Kilning  Caaqmny. 

Reg.  Affected:  30  CFR  75.1101-0.      - 

Suauaary  ofPbidiags:  Petitioner's 
proposal  to  use  a  single  line  of 
automatic  water  sptteklers  for  Us  fira 
protection  system  at  its  Bttte  and 
secondary  ben  convejrar  diivea  with 
specific  conditions  considefed 
acceptable  altemate  mediod  Granted 
with  conditions. 

Dodtet  No:  N4-87-14e-C. 

FR  Notice:  52  FR  28207. 

Petitioner  Nocthweatem  Resources 
Company. 


Reg.  Affected  30  CFR  77.210-3(a). 

Summary  ofPiadiags:  PetltiDaer's 
proposal  to  examine  tlie  impounding 
structure  at  intervals  not  exceeding  31 
days,  or  when  die  structure  exceeds  50% 
of  its  design  runoff  volurae,  in  which 
case  the  impoiaidfaig  structure  would  be 
examined  at  intervals  not  exeeeifing  7 
dajps  coneidered  acceptaMe  altemate 
method.  Granted  with  conditions. 

Aidke/ Mh.- 14-O7-150O-C 

f7?M7tice;  52  FR  29004. 

Petitioner  Crescent  Development 
Company,  Inc 

Reg.  Affected:  30  CFR  75.503. 

Summary  ofPfndiaga:  Use  of  a  spring- 
loaded  metal  loddng  (tevice  in  fieu  of 
padlocks  fat  the  purpose  of  locking 
battery  plugs  to  machine-mounted 
battery-powered  machines  considered 
acceptable  altemate  method.  Granted 
with  conditions. 

Docket  No.:  M-07-151-C 

m  Notice:  52  FR  29086. 

Petitioner  Kerr-McCea  Coal 
Corporation.  

Reg.  Affected:  30  CFR  75.902. 

Summary  of  Findings:  Petitioner's 
proposal  to  use  480  v^t,  three  phase 
power  (fistribution.  without  the  need  of 
the  ground  check  circuit  in  the  No.  6 
Shop  considered  acceptable  altemate 
method.  Granted  with  conditions. 

Docket  No.:  M-87-15S-C. 

FR  Notice:  52  FR  27882. 

Petitioner  U.S.  Steel  Mining 
Company;^nc. 

Reg^Affebti^XCFRltxa. 

Suauaary  of  Findings:  Petitioner's 
proposal  to  use  high-voltage  (not  to 
exceed  4,160  volt)  cables  to  supply 
power  to  pemnssible  loogwall  facie 
equipment  in  cv  inby  the  last  open 
crosscut,  with  n^edfic  equipoMot  and 


i  acceptable 
.Granted  with 


conditions  c 
alternate  mi 
conditions. 

Docka  Na/M-97-lS^-C 

/KAftX^Cft- 52  FR  34435. 

Petitioner  Kelly  hfining  Company. 

Reg.  Affected  20  CFR  7SJ3m. 

Summary  of  Findings:  Proposed 
airflow  reduction  which  wovld  maintain 
a  safe  and  heaMiful  atamsphere. 
considered  aoceptdile  altemate  method. 
Granted  with  conditions. 

Docket  Noj  M-87-1S0-C 

fRM)t«cs;  52  FR  28208. 

Petitioner  Belva  Contraetfaig 
Company. 

R^.  Affected:  30  CFR  75.313. 

Sassauay  ofFiadiags:  Petitioner's 
proposal  to  use  hand^dd  conttnaoua 
oxygen  cuid  methane  monitors  fat  beu  of 
methane  monitors  on  tfaree-wfaed 
tractors  with  specific  conditions 
considered  acceptable  altemate  method. 
Granted  with  ccmditions. 


Docket  Noj  M-87-157-C 

FR  Notice: S2FtL2aU7. 

ArttUonar  Wilton  Contractiqg. 

Aqg.  A/^tod- 30  CFR  75.313. 

Summary  ofFindiags:  Fetifioner's 
proposal  to  use  hand'^ld  continuous 
oxygen  and  methane  monitors  in  lieu  of 
mentane  monitors  on  fliree-wfaeel 
tractors  with  specific  conditions 
considered  aooeplaUe  altemate  method 
Granted  with  conditians. 

Docket  Afo.:  M-a7-4Sft-C 

/S  Abtibr  62  ni  29084. 

PetitioaerCt  Smith,  be. 

Reg.  Affected  30  CFR  7S313. 

Summary  ofFindiags:  Petitioner's 
proposal  to  use  hand-held  continuous 
oxjmn  and  methane  monitors  in  lieu  of 
methane  monitors  on  duee-wheel 
tractors  with  qiecific  conditions 
considered  acceptable  altemate  method 
Granted  in  parts. 

Docket  No.:  M-«7-18e-C. 

fSAbtiberS2FR  27878. 

Petitiamer:  Aspen  Mii^  Company. 
Inc. 

Reg.  Affected  90CFR7iJ9Ba. 

Sunuaay  of  findings:  Uae  of  a  spring- 
loaded  metal  loddng  device  in  liea  of 
padlocks  for  the  purpose  of  locldog 

battery  plugs  to  marhincimmf^ 

battery-powered  machines  considered 
acceptable  altemate  method.  Granted 
with  conditions. 

Docket  Noj  M-87-101-C 

FR  MbTJcer  S2ni  28616. 

Petitioner  CoHcet  Cod  CcraqMmy. 

Seg.Afj^eted90CFRn.l¥n. 

Suaumary  ofFindiags:  Petitiaaer's 
proposal  ta  aperate  the  man  cage  or 
steel  gunboat  with  aeoendary  safety 
connections  securely  fsstenrd  anand 
the  gunboat,  and  to  the  hoisting  rope 
above  the  main  connecting  device 
considered  acceptable  altemate  aietbod. 
Granted  witfi  conditions. 

Docket  Noj  M-87-1B4-C. 

FR  Notice:  52  FR  32074. 

Petitioner  Barbara  Kay  Coal 
Corporation. 

neg.  Affected  30  CFR  75.1710. 

Summery  of  Findings:  Use  of  cabs  or 
caaapien  on  the  mine's  riectric  face 
equipment  in  spedfied  low  mining 
heights  woald  result  in  a  diminution  of 
safety,  (kanted  in  part 

Docket  No.:  M-87-185-C 

FR  Notice:  52  FR  27880. 

Petitioner  Smooth  Sailiog  Coal 
Company,  Inc. 

R^  Affected  30  CFR  75.313. 

Summary  of  Findings:  Petitioner's 
proposal  to  use  hand-held  continuous 
oxygen  and  methane  monitors  in  lien  of 
methane  monitars  on  three-whed 
tractors  with  specific  conditions 
considered  accqitaUe  altemate  method. 
Granted  with  conditions. 

Docket  Noj  M-07-166-<l 
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FR  Notice: SZFtL; 

PetitioneciUbhsCnACo^ 

R^  Affected  mCFRnjlB. 

Summary  ofPhtcbags:  Petitioner's 
proposal  to  ase  hand-held  oontiraiotts 
oxygen  and  methane  monitoEB  in  lieu  of 
methane  monitan  on  three  whed 
tractors  widi  spadfic  "inHlitiffns 
nonsideiiBd  acceptable  dtemate  mediod. 
Oanted  wtth  fiantfittans. 

Docket  Noj  M-87-187-C 

fBAiaticar  12  FS  28085. 


'  Mining  Compmy. 

Reg.  Affected  mCFtL7h:nz. 

SummayafFmdm^feimoaet'a 
proposal  to  ose  hand-held  ooatimotts 
oxygen  and  methane  monitors  in  lieu  of 
me^ane  monitors  on  three  wheel 
tractors  with  specffic  conditions 
considered  acceptable  altemate  method. 
Granted  with  oondittons. 

Docket  No.:  M-87-172-C 

fR  AMicer  52  FR  29087. 

Petitianer  Old  Ben  Coal  Conqpany. 

Iteg.  Affected^CFH  75.1002. 

Sumaiaijr  of  Findings:  Petitioner's 
propoed  to  nee  ygb-'voltage  (not  to 
exceed  2400  voh)  cables  to  supply 
power  to  pondssible  kmgwaU  fece 
equipment  in  or  inby  the  last  open 
crosscut  with  specific  equipment  and 
conditions  considered  acceptable 
dtemate  method  Granted  witii 
conditions. 

Docket  No.:  M-87-173-<I 

/RiVMfoerS2FR  28616. 

Petitioner  Consoli<btion  Coal 


Reg.  Affected  30  CFR  75.1106. 

Summary  of  Findings:  Petitioner's 
proposd  to  enclose  a  pump  in  a 
fir^Hoof  housing  and  to  install  an 
automatic  fire  siqjpression  device 
activated  by  heat  sensors  considered 
acceptable  dtemate  method.  Granted 
with  conditions. 

Docket  Noj  M-87-170-C 

FR  Notice:^FR  ZBOB7. 

Petitioner  SftS  Antfaradte,  In& 

Reg.  Affected  SO  CFR  75.1400. 

Summary  of  Findings:  Petitioner's 
proposd  to  operate  the  man  cage  or 
steel  gunboat  with  secondary  safety 
connections  securely  festened  around 
the  gunboat  and  to  fiie  hoisting  rope 
above  the  suJn  connecting  device 
considered  acceptable  dtemate  method 
Granted  with  conditions. 

Docket  Noj  M-87-177-C 

FR  Notice:  52  FR  34435. 

Petitioner  K.  and  H.  Cod  Company. 

R^  Affected  SO  CFR  7S.140a 

Summary  of  Pludings:  Petitioner's 
proposal  to  operate  tbie  man  cage  or 
steel  gunboat  with  secondary  safety 
connections  secardy  feetmed  around 
the  gunboat  «id  to  the  hoisting  rope 
above  the  main  connecting  device 


considered  acceptal^le  dtemate  method. 
Granted  with  conditions. 

Docket  Noj  M-07-178-C 

FR  Notice:  52  FR  29065. 

Petitioner  Granny  Rose  Cod 
Company,  Inc 

Reg.  Affected  30  CFR  75  J13. 

Summary  of  Findings:  Petitioner's 
proposd  to  use  hand-held  continuous 
oxygen  and  methane  soonitors  in  lieu  of 
methane  monitors  on  three-wheel 
tradors  coondered  acoepteble  dtemate 
method.  Granted  with  ^""ditions 

Docket  Noj  M-87-iaO-C 

FR  Notice:  52  FR  31009. 

Petitioner  International  Anthradte 
Corporation. 

Reg.  Affected  30  CFR  77.1014(a). 

Summary  of  Findings:  Petitioner's 
proposd  to  use  non-pemiasible 
locomotives  in  the  Ventilation  Haulage 
Drift  with  specific  conditians  considered 
accepteble  altemate  method  Granted 
with  conditions 

Docket  Noj  U-Of-^U^-C 

FR  Notice:  SZFRSZBIS. 

Petitioner  AMAX  Cod  Company. 

Reg.  Affected  30  CFR  TBSOL 

Summary  <rf  Findings:  Petitioner's 
proposd  to  use  TOO  feet  of  portable 
trailing  cables  in  lieu  of  500  feet  of 
portebie  trailing  cables  on  shattfe  cars 
considered  acceptable  dtemate  method 
Granted  with  conditioos: 

Docket  Noj  M-87-195-C 

/R  Aibttce- 52  FR  34436. 

/^titKinesrOakwood  Mining 
Company. 

Reg.  Affected:  30  CFR  75.503. 

Summary  (^Findings:  Use  of  metd 
locking  devices,  eadi  ooneisting  of  a 
fabricated  metd  bracket  and  a  metal 
locking  screw  in  beu  of  padlocks  for  the 
purpose  of  locldng  battery  plugs  to 
machme-mounted  battery-powered 
maclnnes,  considered  acceptable 
dtemate  method  Granted  widi 
conditions. 

Docket  Noj  M-87-200-C 

FR  Notice:  52  FR  39721. 

Petitioner  Keno  Coal  Company. 

Reg.  Affected:  30  CFR  75.1400. 

Summary  of  findings:  Petitioner's 
proposd  to  operate  ttte  man  cage  or 
steel  gunboat  with  secondary  safety 
connections  securely  fastened  aroimd 
the  gunboat  and  to  the  hoisting  rope 
above  the  main  connecting  device 
considoed  acceptable  dtemate  method 
Granted  with  conditions. 

Docket  Noj  M-e7-204-C. 

FR  Notice:  52  FR  37852. 

Petitioner  J.JjG.  Cod  Company. 

Reg.  Affected:  30  CFR  75.1400 

Summary  of  Findings:  Petitioner's 
proposal  to  operate  the  man  cage  or 
steel  gunboat  with  secondary  safety 
connections  securely  fastened  around 
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the  gunboat,  and  to  the  hoisting  rope 
above  the  main  connecting  de^ce 
considered  acceptable  alternate  method. 
Granted  with  conditiona. 

Docket  No.:  M-87-205-C 

FR  Notice:  S2VRS79S3. 

Petitioner  Raven  Coal  Compangr. 

i/teg.  Affected:  30  CFR  75.1400. 

Suaunary  ofFindinge:  Petitioner's 
proposal  to  operate  the  man  cage  or 
steel  gunboat  with  secondary  safety 
connections  securely  fastened  around 
the  gunboat,  and  to  the  hoisting  rope 
above  the  main  connecting  device 
considered  acceptable  alternate  method 
Granted  with  conditions. 

Docket  No.:  IA-W-2M-C         I 

fRA/ot/ce;  52  EB  45401.  I 

Petitioner  North  Mountain  Coal 
Company. 

Reg.  Affected:  30  CFR  75.140a 

Sumwary  of  Findings:  Petitioner's 
proposal  to  operate  the  man  cage  or 
steel  gunboat  with  secondary  safety 
connections  securely  fastened  around 
the  gunboat,  and  to  the  hoisting  rope 
above  the  main  connecting  device 
considered  acceptable  alternate  method. 
Granted  with  conditions. 

Docket  No.:  M-«7-224-C 

#RM>tic8;  52  PR  42356. 

Petitioner  Webster  County  Coal 
Corporation. 

Reg.  Affected:  30  CPR  75.1700. 

Summary  of  Findings:  Petitioner's 
proposal  to  clean  out  and  plug  oil  and 
gas  wells  using  specific  techniques  and 
procedures  prior  to  mining  throu^ 
considered  acceptable  alternate  method. 
Granted.  i 

Docket  No.:  M-87-225-C.  I 

m  Notice:  52  FR  46133. 

Petitioner  Chestnut  Coal  Company. 

Reg.  Affected:  30  CFR  75.140a 

Summary  of  Findings:  Petitioner's 
proposal  to  operate  the  man  cage  or 
steel  gunboat  with  secondary  safety 
connections  securely  fastened  around 
the  gunboat,  and  to  the  hoisting  rope 
above  the  main  connecting  device 
considered  acceptable  alternate  method. 
Granted  with  conditions. 

Docket  No.:  M-87-226-C. 

FR  Notice:  52  FR  42355. 

Petitioner  Old  Ben  Coal  Company. 

Reg.  Affected:  30  CFR  75.1002. 

Summary  of  Findings:  Petitioner's 
proposal  to  use  2400-volt  a.c.  high- 
voltage  cables  to  supply  power  to 
longwall  mining  equipment  inby  the  last 
open  crosscut  and  within  150  feet  of  gob 
areas  with  specific  conditions 
considered  acceptable  alternate  method. 
Granted  with  conditions.  | 

Docket  No.:  M-«7-232rC.         I 

FR  NoUce:  52  FR  46864. 

Petitioner  Charity  Coal  Company. 
Inc. 


Reg.  Affected:  30  CFR  75.171a 

Summary  of  Findings:  Use  of  cabs  or 
canopies  on  the  mine's  electric  face 
equipment  in  specified  low  mining 
heights  would  result  in  a  diminution  of 
safety.  (Wanted. 

Docket  No.:  M-87-246-C 

FR  Notice:  52  FR  46009. 

Petitioner  Jim  Walter  Resources,  Inc. 

Reg.  Affected:  30  CFR  75.1002. 

Summary  of  Findings:  Petitioner's 
proposal  to  use  high-voltage  (2.300  volt) 
cables  to  supply  power  to  permissible 
longwall  face  equipment  in  or  inby  the  < 
last  open  crosscut,  with  specific 
equipment  and  conditions  considered 
acceptable  alternate  method.  Granted 
with  conditions. 

Docket  No.:  M-87-277-C 

m  Notice:  S3  FR  583. 

Petitioner  Consolidation  Coal 
Company. 

R^.  Affected:  30  CFR  75.1700. 

Summary  of  Findings:  Petitioner's 
proposal  to  seal  the  Pocahontas  No.  3 
Coal  Seam  frran  the  surrounding  strata 
at  the  affected  wells  using  specUSc 
techniques  and  procedures  considered 
acceptable  alternate  method.  Granted 
with  conditions. 

Docket  No.:  M-e7-293-C 

/RM?tiC8.'53FRl86& 

Petitioner  Eastern  Associated  Coal 
Corporation. 

Reg.  Affected:  30  CFR  75.100Z. 

Summary  of  Findings:  Petitioner's 
proposal  to  use  high-voltage  (2.400  volt) 
cables  to  supply  power  to  permissible 
longwall  face  equipment  in  or  inby  the 
last  open  crosscut,  with  specific 
equipment  and  conditions  considered 
acceptable  alternate  method.  Granted 
with  conditions. 

Docket  No.:  M-79-17-M. 

FR  Notice:  44  FR  44980. 

Petitioner  Rio  Algom  Corporation. 

Reg.  Affected:  30  CFR  57.22305. 

Summary  of  Findings:  Petitioner's 
proposal  to  use  suitable  sdiedule  24 
qualified  mobile  diesel-powered 
equipment  beyond  the  last  open 
crosscut  in  lieu  of  schedule  31 
equipment  with  specific  conditions 
considered  acceptable  alternate  method. 
Granted  with  conditions. 

(FR  Doc  89-7838  Filed  3-^-8B;  9M  am] 


[Oockat  Na  M-M-29-C] 

ConaoHdation  Coal  Co;  PatMon  for 
MooifiGMion  or  AppHcmon  or 
Mandatory  Sataty  standard 

Consolidation  Coal  Company,  Consol 
Plaza,  Pittsburgh,  Pennsylvania  15241 


has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.305  (weekly 
examinations  for  hazardous  conditions) 
to  its  Loveridge  No.  22  Mine  (ID.  No.  46- 
01433)  located  in  Marion  County.  West 
Virginia.  Ilie  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and/Health  Act  of  1977. 

A  simmiary  of  the  petitoner's 
statements  follows: 

iVrhe  petition  concerns  the 
requirement  that  return  aircourses  and 
bleeder  entries  be  exfunined  in  their 
entirety  on  a  weekly  basis. 

2.  The  affected  return  aircourses  and 
bleeder  entries  are  experiencing 
deterioration  of  roof  rib  conditions  and 
an  accumulation  of  water.  Restoration  of 
these  areas  would  expose  worken  to 
hazardous  conditions. 

3.  As  an  alternate  method,  petitioner 
proposes  to  establish  checkpoints  at 
specific  locations  where  air  and 
methane  readings  would  be  taken  by  a 
certified  person  weekly.  In  support  of 
this  request,  petitioner  states  that — 

(a)  Signs  stating  "Stay  Out- 
Abandoned  Area"  would  be  posted  at 
the  designated  areas  to  prevent  persons 
from  entering; 

(b)  All  monitoring  stations  and  the 
approaches  to  the  stations  would  be 
maintained  in  a  safe  condition:  and 

(c)  The  person  making  the 
examinations  and  tests  would  place  his/ 
her  initials  and  the  date  and  time  at 
each  station.  A  record  of  these 
examinations,  tests  and  actions  taken 
would  be  recorded  In  a  book  kept  on  the 
surface. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627. 4015  Wilson 
Boulevard.  Ariington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
3, 1989.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Date:  March  21, 1980. 
Pallida  W.SUvey, 

Director,  Office  of  Standards,  Regulations 

and  Variances. 

(PR  Ooc.  89-7837  Filed  3-31-89;  8:45ain] 
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HATKMML  rOimiBllOII  TO  PREVENT 
MFANTMORTAUrV 


AOmcvrNatiooal  Connfeaian  to 
Prevent  farfiaat  Mortality. 
ACTION:  Notice  of  open  hearing. 


;  JB  aooardanoe  with  Pab.  L 
.notice  is  given  of  a  BMcdag  of 
the  Natiaul  CoHBisaion  to  Prevent 
Infant  Moitaii^.  TIm  Aupoae  of  die 
meelliic  ia  to  diaooss  the  stsategic 
worispba  of  the  Comniasion. 
D«ll:^irilS.1M0. 

:  16:30  a  jn.-12:30  p  jn. 

:  Tlie  Diiksen  Senate  Office 
Building  (Rm.  215),  1st  Street  ft 
Constitution  Ave..  NE.,  Washington.  DC 
FOR  RNmmMPOMIATIOM  OONTACT: 
Betty  Palmer.  202-472-1364. 
RaelLGcad. 
Executive  IXrector. 
(FR  Ooc  i9-^«87  FOed  »-31-89: 8:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 


[Dockat 


Norttiam  Slata  Powor  Co^  PraMa 
Island  Nudaar  Ganaraflng  Plant,  Unit 
lioa>  1  and  2$  Envlroninantai 
Aaaasamant  and  Findbig  of  No 
SlgnMcant  hnpact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  Licenses  Nos.  DFR-42 
and  DFR-ea  iasues  to  Northern  States 
Power  Coaapany  (the  licensee),  for 
operation  of  die  Prairie  Island  Nuclear 
Generating  Plant.  Units  Nos.  1  and  2. 
located  in  Goodhue  County.  Minnesota. 


Identificatioa  of  Proposed  action 

The  prepoaod  amendmeitf  s  wouki 
revise  (be  teriminBl  ^lecifications  (TSs) 
by  deleting  the  steam/feedwater 
misaalch  flow  in  ooaaddent  with  the 
low  feedsvater  flew  reactor  trip. 

The  propoaed  action  is  in  accordance 
with  the  licensee's  appbeatioD  for 
amendflMot  dated  Jidy  18. 1088  as 
supiJaawnted  by  letters  dated 
Septeanber  IS.  1988  and  March  la  1989. 

The  Need  for  the  Proposed  Action^ 

The  proposed  changes  to  the  TSs  is 
required  in  order  to  permit  the 
installation  of  a  new  feedwater  flow 
control  system  that  will  result  in  a 
significaat  improvement  in  j^ant 
reliability. 


Bunroumeatai  Impacts  of  the  Proposed 
Action 

The  Commissian  has  coa^ileted  its 
evaluation  of  the  propoaed  revision  to 
the  Technical  Spedffcattons.  The 
proposed  Mvision  wonld  eliminate  the 
reactor  trip  dealing  with  low  steam 
genecator  water  levd  coinddent  with 
stean/faedwater  miematch  flow.  This 
proposed  diaage  does  not  impact  on  the 
reactor  iifieosed  IhaiiBal  power  level. 
Since  the  evaluation  deotonstiates  that 
the  plant  dees  not  exceed  the  acceptable 
thermal  limits,  the  proposed  change 
does  not  increase  the  probability  or 
consequences  of  accidents,  no  changes 
are  being  aiade  ia  the  types  of  any 
efDueots  that  ouy  be  released  offsite. 
and  there  is  no  significant  increase  in 
the  allowable  individual  or  cumulative 
occupational  radiation  exposure. 
Accordingly,  the  Commission  condudes 
that  this  proposed  action  would  result  in 
no  significant  radiological  environment 
impact 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
change  to  the  TSs  involves  systems 
located  wi&in  the  restricted  area  as 
defined  in  10  CFR  Part  20.  It  does  not 
affect  nonradioloical  plant  effbents  and 
has  no  other  environmental  impact 
Therefore,  the  Commission  concludes 
that  there  are  no  significant 
nonradiolQgical  environmental  impacts 
associated  with  tlw  proposed 
amendment 

The  Notice  of  Consideration  of 
Issuance  of  amendment  and 
Opportumty  Cor  Hearing  in  connection 
with  this  action  was  puUished  in  the 
Fedoal  RegUter  on  February  8. 1969.  (54 
FR  6201).  No  request  for  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Alternative  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  enviromnental 
effects  that  wiuild  result  from  the 
proposed  action,  any  alternatives  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  amendment.  This 
would  not  reduce  environmental 
impacts  of  plant  op«ation  and  would 
result  in  reduced  operational  flexibility. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  not  previously  considered 
in  the  final  Environmental  Statements 
related  to  the  I^airie  Uand  Nuclear 
Generating  Plant  Umt  Nos.  1  and  2 
dated  May  1973. 


Agencies  and  Person  Cortsalted 

The  Commission's  staff  review  the 
licensee's  request  and  did  not  conaalt 
other  agencies  or  persons. 

Fiadb^  of  No  Sffuficant  laapad 

The  Commission  has  determined  not 
te  prepare  aa  enviro— eutal  impact 
statement  for  the  proposed  license 
amendment 

Based  upon  die  foregoing 
environmental  asaeaaosent  we  conclude 
that  die  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  July  18, 1988,  and 
supplemented  by  letters  dated 
September  Ifi,  1988  and  March  la  1989. 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  2120  L  Street  NW..  Washington, 
DC  and  die  Technology  and  Science 
Department  Minneapolis  Public  Library, 
300  Nicollet  Mali  Minneapolis, 
Minnesota  55401. 

Dated  at  Rockville.  Maiyiaiid.  this  28di  day 
ofMarcfalflaa. 

For  tlie  Nuclear  Regnlntoay  CaauaiaaaB. 
~-  ■'  '■  r  '"TriiMl. 

Acting  Director,  Profect  Directorate  Hi-l, 
Division  of  HeaotorPrsisctM—UL  IV.  Ve 
Spedai  Profocts,  Office  of  Nvdear  Reactor 
BegulatioB. 
(FR  Doc  89-7815  Filed  3-S1-8R;  8:45  amj 


[Docket  Nai  80-874) 

Commonwaaith  Edtaon  Co4  laauanca 
of  Envlroninanlal  Aaaaaimant  and 
rHNMiy  or  no  si^nincani  inipaci 

The  U.S.  Nwdear  Regdatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NFF- 
18,  issued  to  the  Commoawealth  Edison 
Company  (the  hoenaee),  for  operation  of 
the  LaSatle  CoHBty  Station,  Unit  2. . 
located  in  LaSalle  Coonty,  IlHnois. 

Identificatfoa  of  Propoaed  Action 

The  amendment  would  consist  of 
changes  to  the  Tediaical  Specifications 
(TS)  and  would  authorize  an  increase  of 
the  storage  capacity  of  the  spent  fuel 
pool  from  1120  fuel  assemblies  to  4078 
fuel  assemblies. 

The  amendment  to  the  TS  is 
responsive  to  the  lioensee's  application 
dated  September  19, 1986  as 
supplemented  Augvst  18, 1987.  The  NRC 
staff  has  prepared  an  Environmental 
Assessment  of  the  Proposed  Action, 
"Environmental  Assessment  by  the 
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Office  oTNuclear  Reactor  Regulation 
Relating  to  the  Expansion  of  the  Spent 
Fuel  Pool"  Facility  Operating  Ijcense 
No.  NPF-18,  Commonwealth  Edison 
Ck)mpany,  LaSalle  County  Station,  Unit 
2.  Docket  No.  50-374,  dated  March  28, 
1989. 

Summary  of  Environmental  Assessment 

The  "Final  Generic  Environmental 
Impact  Statement  (FGEIS)  on  Handling 
and  Storage  of  Spent  Light  Water  Power 
Reactor  Fuel"  (NUREG-0575).  Volumes 
1-3,  concluded  that  the  environmental 
impact  of  interim  storage  of  spent  fuel 
was  negligible  and  the  cost  of  the 
various  alternatives  reflects  the 
advantage  of  continued  generation  of 
nuclear  power  with  the  accompanying 
spent  fuel  storage.  Because  of  the 
differences  in  design,  the  FGEIS 
recommended  evaluating  spent  fuel  pool 
expansions  on  a  case-by-case  basis. 

For  the  LaSalle  County  Station,  Unit  2, 
the  expansion  of  the  storage  capacity  of 
the  spent  fuel  pool  will  not  create  any 
significant  additional  radiological 
effects  or  non-radiological 
environmental  impacts. 

The  estimated  additional  whole  body 
dose  that  might  be  received  by  an 
individual  at  the  site  boundary  is  less 
than  0.1  mrem/yean  the  estimated  dose 
to  the  population  within  an  80  kilometer 
radius  is  expected  to  be  less  than  0.1 
person-rem/year.  These  doses  are  small 
compared  to  the  fluctuations  in  die 
annual  dose  this  population  receives 
from  exposure  to  background  radiation. 
The  occupational  radiation  dose  for  the 
proposed  operation  of  the  expanded 
spent  fuel  pool  is  estimated  to  be  less 
than  two  percent  of  the  total  annual 
occupational  radiation  exposure  for  this 
facility. 

The  only  non-radiological  impact 
affected  by  the  SFP  expansion  is  the 
waste  heat  rejected.  The  increase  in 
total  plant  waste  heat  is  estimated  to  be 
less  than  0.01  percent.  There  is  no 
significant  environmental  impact 
attributed  to  the  waste  heat  from  the 
plant  due  to  this  very  small  increase. 

FtncBiig  of  No  Significant  Impact 

The  staff  has  reviewed  the  proposed 
spent  fuel  pool  expansion  to  the  facility 
relative  to  the  requirements  set  forth  in 
10  CFR  Part  51.  Based  on  this 
assessment,  the  staff  concludes  that 
there  are  no  significant  radiological  or 
non-radiological  impacts  associated 
with  the  proposed  action  and  that  the 
issuance  of  the  proposed  amendment  to 
the  license  will  have  no  significant 
impact  on  the  quaUty  of  the  human 
environment,  llierefore,  pursuant  to  10 
CFR  51.31,  no  environmental  impact 


statement  needs  to  be  prepared  for  this 
action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  to  the  Technical 
Specifications  dated  September  19, 1986 
as  supplemented  on  August  18, 1987;  and 
additional  information  provided  by  the 
licensee  in  letters  dated  November  5, 24, 
1987  and  May  17, 1988,  (2)  the  FGEIS  on 
Handling  and  Storage  of  Spent  Light 
Water  Power  Reactor  Fuel  (NUREG- 
0675),  (3)  the  Final  Enviroiimental 
Statement  for  LaSalle  County  Station, 
Units  1  and  2,  dated  November,  1978, 
and  (4)  the  Environmental  Assessment 
dated . 

These  documents  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  2120  L  Street, 
NW.,  Washington,  DC  20555  and  at  the 
Public  Library  of  Illinois  Valley 
Community  College,  Rural  Route  No.  1, 
Oglesby,  Illinois  61348. 

Dated  at  Rockville,  Maryland,  tliis  28th  day 
of  March  1969. 

For  the  Nuclear  Regulatory  Commission. 
Ouiri  R.  MuUot,  ^ 

Director,  Project  Directorate  III-2,  Division  of 
Reactor  Projecta— HI,  IV,  V  and  Special 
Projects. 

[PR  Doc.  B9-7Sie  Filed  3-31-89: 8:45  am] 
MUMO  cooc  rsM-ei-ii 


Advlaory  Coiiiniitlee  on  RMCtor 
OafeQuerdii  Imtrunwntstlon  wid 
vMiuui  oyswfns;  NNvnng 

The  ACRS  Subcommittee  on 
Instrumentation  and  Control  Systems 
will  hold  a  meeting  on  April  21, 1988, 
Room  P-110, 7920  Norfolk  Avenue, 
Bethesda,  MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Friday,  April  21. 1989—8:30  a.m.  until 
the  conclusion  of  business. 

The  Subcommittee  will  review  the 
implementation  status  of  the  ATWS 
rule. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman:  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 


During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceUed  or  rescheduled,  die 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
Medhat  El-Zeftawy  (telephone  301/492- 
9901)  between  7:30  a.m.  and  4:15  p.m. 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occurred. 

Dated:  March  2a  1969. 
Gary  R.  Quittschraiber, 
Chief  Project  Review  Branch  No.  Z 
[PR  Doc.  89-7826  Filed  3-31-89;  8:45  am] 
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(Docket  No*.  50-373  and  50-374] 

CommonwMHh  Edison  Co; 
wnnarawH  of  AppHcmon  ror 
AnnndiiMiita  to  FacMty  Operating 


The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  withdrawal  of  an 
amendment  application  dated  October 
5, 1988,  filed  by  DMnmonwealth  Edison 
Company  (the  licensee).  The  application 
requested  amendments  to  Facility 
Operating  License  Nos.  NPF-11  and 
NI7-18  for  operation  of  LaSalle  County 
Station,  Units  1  and  2,  located  in  LaSalle 
.  County,  Illinois. 

The  proposed  amendment  would  have 
changed  the  Technical  Specifications  by 
deleting  Figure  6.1-1,  "Corporate 
Organization,"  and  Figure  6.1-2, 
"Station  Organization,"  and  revising 
section  6  to  require  inclusion  of  these 
organization  charts  in  the  QA  Topical 
Report.  The  Commission  issued  a  Notice 
of  Consideration  of  Issuance  of 
Amendment  which  was  published  in  the 
Federal  Register  on  February  1, 1989  (54 
FR  5162). 

By  letter  dated  February  21, 1989,  die 
licensee  witdrew  the  application  of  the 
proposed  amendment  due  to  the 


reorganization.  The  Commission  has  ^ 
considered  the  licensee's  February  21, 
1988  letter  and  has  determined  that 
permission  to  wiUidraw  the  October  5, 
1988  application  for  amendment  should 
be  granted. 

For  further  details  with  respect  to  this 
action,  see  (1)  The  application  for 
amendment  dated  October  5, 1988,  and 
(2)  the  licensee's  letter  dated  February 
21, 1989  withdrawing  the  application  for 
license  amendment  The  above 
documents  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  Gelman  Building.  2120 
L  Sti-eet  NW..  Washington.  DC  and  at 
the  Public  Library  of  Illinois  Valley 
Community  College,  Rural  Route  No.  1, 
Ogelsby,  Illinois  61348. 

Dated  at  Rockville.  Maryland  this  28th  day 
of  March  1989. 

For  the  Nuclear  Regulatory  CommiHion. 
Paul  C  Shemanski. 

Project  Manager,  Project  Directorate  ni-Z 
Division  of  Reactor  Projects  III,  IV.  V.  and 
Special  Projects. 
[FR  Doc.  88-7817  Filed  3-31-89;  8:45  am] 


[Ooatet  No*.  50-237, 50-249, 50-254  and 
50-265] 

Commonwealth  Edison  Co4 
Withdrawal  of  Application  for 
Amendments  to  Facttty  Operating 


The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  withdrawal  of  amendment 
applications  dated  October  5, 1988  as 
supplemented  by  a  November  7, 1988 
submittal,  filed  by  Commonwealth 
Edison  Company  (the  licensee).  The 
application  requested  amendments  to 
Provisional  Operating  License  No.  DPR- 
19  and  Facility  Operating  License  No. 
DPR-2S  tot  operation  of  Dresden 
Nuclear  Power  Station  Units  2  and  3, 
located  in  Grundy  County,  Illinois  and 
Facility  Operating  License  Nos.  DPR-29 
and  DPR-30  for  operation  of  Quad  Cities 
Nuclear  Power  Station,  Units  1  and  2, 
located  in  Rock  Island  Cotmty,  Illinois. 

The  proposed  amendment  would  have 
deleted  the  "Offsite  Organization"  and 
"Station  Organization"  charts  bom  the 
Technical  Specifications  and  would 
revise  Section  6  to  require  inclusion  of 
these  organizational  charts  in  the  QA 
Topical  Report  The  Commission  issued 
a  Notice  of  Consideration  of  Issuance  of 
Amendment  which  was  published  in  the 
Federal  Register  on  December  30, 1988 
(53  FR  53088)  for  Dresden  Units  2  and  3 
and  on  November  16. 1988  (53  FR  46141) 
for  Quad  Cities  Units  1  and  2. 


By  letter  dated  February  21, 1969,  the 
licensee  withdrew  the  application  of  the 
proposed  amendments  for  both  Dresden 
and  Quad  Cities  because  a  major 
corporate  reorganization  has  been 
finalized  since  its  submittal  which  has 
outdated  the  amendments.  The 
Commission  has  considered  the 
licensee's  February  21, 1989  letter  and 
has  determined  that  permission  to 
withdraw  the  October  5, 1988 
application  for  amendments  should  be 
granted. 

For  futher  details  with  respect  to  this 
action,  see:  (l)The  application  for 
amendments  dated  October  5, 1988  and 
supplemental  information  dated 
November  7, 1988,  and  (2)  the  licensee's 
letter  dated  February  21, 1989 
withdrawing  the  application  for  the 
Ucense  amendments.  The  above 
documents  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  Gelman  Building,  2120 
L  Sb«et  NW.,  Washington.  DC  and  at 
the  local  public  document  room  located 
at  the  Morris  Public  Library,  604  Liberty 
Street  Morris,  Illinois  60450  for  Dresden 
Units  2  and  3,  and  at  the  Dixon  Public 
Library,  221  Hennepin  Avenue,  Dixon 
Illinois  61021  for  Quad  Cities  Units  1 
and  2. 

Dated  at  Rockville,  Maryland  this  28  day  of 
March  1989. 

For  the  Nuclear  Regulatory  Commission. 
Byrao  L.  Siegel. 

Project  Manager,  Project  Directorate  III-2, 
Division  of  Reactor  Projects— III,  IV,  V,  and 
Special  Injects. 

[FR  Doa  89-7818  Filed  3-31-88;  8:45  am] 
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[Docket  Na  50-321] 

Georgia  Power  Ca  et  el;  Denial  of 
Amendment  to  FadHty  Operating 
Ucense  and  Opportunity  for  Hearing 

In  the  matter  of  Georgia  Power  Company, 
Oglethorpe  Power  Corporation,  Municipal 
Electric  Authority  of  Georgia.  City  of  Dalton. 
Georgia. 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  has 
denied  a  request  by  the  licensee  for  an 
amendment  to  Facility  Operating 
License  No.  DPR-57,  issued  to  the 
Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia  and  City  of  Dalton, 
Georgia  (the  licensee)  for  operation  of 
die  Edwin  L  Hatch  Nuclear  Plant  Unit  1 
(the  facility)  located  in  Appling  Coimty, 
Georgia. 

The  denied  amendment  as  proposed 
by  the  licensee,  would  modify  the  Unit  1 
Technical  Specifications  (TS)  to  delete 


Table  3.7-1,  "Primary  Containment 
Isolation  Valves."  The  table  would  be 
replaced  with  a  reference  to  valve 
listings  contained  in  plant  procedures. 
The  amendment  was  requested  March  3, 
1986. 

The  Ucensee's  application  for  the 
amendments  was  pubUshed  in  the 
Federal  Register  on  May  8, 1986  (51  FR 
17116). 

Amendment  No.  129  dated  September 
25, 1986.  to  the  operating  license 
updated  and  corrected  valve  listings  in 
Tables  3.7-1  and  3.7-4  in  response  to  a 
request  by  the  licensee. 

Since  Amendment  No.  129  corrected 
the  errors  in  the  valve  Us  tings  which 
served  as  the  initial  impetus  for  the 
March  3, 1986,  request  the  March  3, 
1986,  request  was  denied.  The  licensee 
was  notified  of  the  Commission's  denial 
of  this  request  by  letter  dated  January 
28, 1989. 

By  May  3, 1989,  the  licensee  may 
demand  a  hearing  with  respect  to  the 
denial  described  above  and  any  person 
whose  interst  may  be  affected  by  the 
proceeding  may  file  a  written  petition 
for  leave  to  intervene. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  «vith 
the  Secretary  of  the  Commission.  United 
States  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Atiention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  2120  L  Sta«et  NW.. 
Washington,  DC  by  the  above  date. 

A  copy  of  any  petitions  should  also  be 
sent  to  the  Office  of  the  General 
Coimsel.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
and  to  Bruce  W.  ChurchiU,  Esquire, 
Shaw,  Pittman,  Potts  and  Trowbridge, 
2300  N  Sbeet  NW.,  Washington,  DC 
20037,  attorney  for  the  licensee. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  3, 1986,  and  (2) 
the  Commission's  letter  to  Georgia 
Power  Company  dated  January  26, 1989, 
which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  2120  L  Street  I^fW., 
Washington.  DC  20555,  and  at  die 
Appling  County  Public  Library,  301  Cify 
Hall  Drive,  Baxley,  Georgia  31513.  A 
copy  of  item  (2)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555,  Attention:  Director,  Division 
of  Reactor  Projects  I/O. 

Dated  at  Rockville.  Maryland,  this  28di  day 
of  March  1969. 
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For  IIm  Nadur  RafuUtory  Commiwkm. 
Lawtww  P.  Oodur, 

Project  Manager,  Profeet  Dmctmvte  HS, 
DiviBkm  of  Reactor  Profecta  l/U.  Offka  of 
Nuclear  Reactor  Regulation. 

(FR  Doc  80-7819  FU«d  »-31-8e;  8:48  an] 


Mlnoie  Powec  COit  m  eL* 
AiTMiianMiii  wo  reneiy 


OpereMng 


The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  20  to  Facility 
Operating  License  No.  NPF-e2  issued  to 
the  niino^  Power  Company*  {JP),  and 
Soyland  Power  Cooperative,  bia  (the 
licensees),  for  operation  of  the  Clinton 
Power  Station.  Unit  1,  located  in  DeWitt 
County,  Illinois. 

The  amendment  consists  of  proposed 
changes  to  the  Operating  License  to 
reflect  an  adjustment  of  the  ownership 
interest  in  Clinton  Power  Station  (CPS) 
which  would  occur  if  Soyland  Power 
Cooperative  (Soyland)  merges  with 
Western  Illinois  Power  Cooperative 
(WIPCO)  and  WIPCO  ceases  to  exist  as 
a  separate  entity.  Soyland  and  WIPCO 
are  minority  owners  of  CPS  with  a 
combined  ownership  share  of  less  than 
15%.  WIPCO  and  Soyland.  fai  addition  to 
IP  are  currently  licensees  for  CPS. 
Therefore,  the  merger  of  Soyland  and 
WIPCO  will  not  result  in  the  transfer  of 
the  license  to  any  entity  not  currently  a 
licensee  for  CPS.  Soyluid  will  assume 
full  responsibility  for  all  CPS  obligations 
currently  being  discharged  by  WOPCO. 
The  proposed  license  amendment  «vill 
not  change  the  share  of  ownersh^)  that 
IP  has  in  CPS,  will  not  change  IPs 
commitments  related  to  capital  and 
operating  and  maintenance  costs,  and 
will  not  affect  IPs  role  as  project 
manager. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
licensees'  amendment 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportunity  for 
Hearing  in  connection  writh  this  action 
was  published  in  the  Federal  Ragislar  on 


'UUnoi*  Power  Compaay  it  aattMritad  to  act  m 
■fRit  far  Soyland  Poww  Coopmttv*.  lac.  wd  ha« 
nclaalv*  ntpoiMibUJty  and  coatrot  ovw  Iba 
phyaieal  oonattuetlan,  oparaUon  and  maintananca 
of  tha  facility. 


November  22. 1068  (53  FR  47287).  No 
request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
this  notice. 

The  Commission  has  prepared  an 
Environmental  Assessment  and  Finding 
of  No  Significant  Impact  related  to  this 
action  and  has  determined  not  to 
prepare  an  environmental  impact 
statement  Based  upon  the 
Environmental  Assessment  the 
Commission  has  concluded  that  the 
issuance  of  this  amendment  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment 

For  further  details  with  respect  to  the 
action  see:  (1)  The  application  fat 
amendment  dated  November  2. 1988  (2) 
Amendment  No.  20  to  License  No.  NFF- 
62,  and  (3)  the  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
2120  L  Street  NW..  Washington.  DQ 
and  at  Vespasian  Warner  Public 
Library,  120  West  Johnson  Street 
Clinton.  Illinois  61727.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20565,  Attention:  Director,  Division 
of  Reactor  Projects. 

Dated  at  Rockvilia.  Maryland  tliis  27th  day 
of  March  1989. 

For  tlw  Nuclear  Regulatory  Commiasion. 
loon  B.  lllcaaMiii 

Project  Manager  Project  Directorate  III-Z 
Division  (rf  Reactor  Projecte— III.  IV.  Vand 
Special  Projects. 
[FR  Doc.  89-7820  Filed  3-31-89;  8:45  am] 


[Docket  NaMM83] 

Union  Eloctrte  Co;  lesuence  of 
Amendment  to  Facility  Operating 
Ucenae 

The  U.S.  Nuclear  Regulatory 
Commission  (Commission)  has  issued 
Amendment  No.  42  to  Facility  Operating 
License  No.  NPF-30,  issued  to  Union 
Electric  Company,  which  revised  the 
Technical  Specifications  for  operation  of 
the  Callaway  Plant  Unit  1,  located  in 
Callaway  County,  Missouri.  The 
amendment  was  effective  as  of  the  date 
of  issuance. 

The  amendment  modified  the 
Technical  Specifications  to  reduce  tfie 
required  Residual  Heat  Removal  (RHR) 
system  flowrate  during  Mode  6 
operation,  delete  the  MIR  autodosure 
biterlock  (AC!)  function,  and  allow  the 
safety  injection  (SI)  pumps  to  be 
energized  with  the  head  on  and  with 


water  level  not  above  the  top  of  the 
reactor  vessel  flange,  in  Modes  5  and  6. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportunity  for  Prior 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Ragistar  on 
February  8. 1889  (54  FR  6222).  No 
request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
this  notice. 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  action  and  has  determined  not  to 
prepare  an  environmental  impact 
statement  Based  upon  the 
environmental  assessment  the 
Commission  has  concluded  that  the 
issuance  of  this  amendment  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  enviroment 

For  further  details  with  respect  to  the 
action  see:  (1)  The  application  for 
amendment  dated  January  6, 1989,  and 
supplemented  by  letter  dated  February 
10, 1989,  (2)  Amendment  No.  42  to 
License  No.  NPF-3a  (3)  the 
Commission's  related  Safety  Evaluation 
dated  March  27, 1989  and  (4)  the 
Environmental  Assessment  dated  March 
13, 1989.  AU  of  these  items  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
Gebnan  Building,  2120  L  Street  NW.  and 
at  the  Callaway  County  Public  Library. 
710  Court  Street  Fulton.  Missouri  65251. 
and  the  John  M  Olin  Library, 
Washington  University,  Skinker  and 
Lindell  Boulevards,  St  Louis,  Missouri 
63130.  A  copy  of  items  (2),  (3)  and  (4) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Attention:  Director,  Division 
of  Reactor  Projects  m,  IV,  V  and  Special 
Projects. 

Dated  at  RockviUe,  Maryland  this  27th  day 
of  March  1989. 

For  the  Nudear  Regulatory  Commission. 
IanesB.Hali. 

Acting  Director,  Project  Directorate  III-3, 
Division  of  Reactor  Promts— III,  IV,  Vand 
Special  Projects.  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  89-7821  Filed  3-31-89, 8:45  am) 
aauNQ  coot  7M»-ei-M 


OFFICE  OF  THE  UWTEO  STATES 
TRADE  REPRESENTATIVE 

Reoueet  fdr  PiMte  ComflfMfila  bi 


of  URiHed  ExdiNion  Ofder  end 


Section  397  of  the  Teriff  Act  of  1930 


;  Office  irf  die  United  States 
Trade  Representative. 

ACTION:  Request  for  public  comments  on 
the  limited  exclusion  order  and  cease 
and  desist  orders  issued  by  the  U.S. 
International  Trade  Commission  (USITC 
or  Commission)  in  Certain  Erasable 
Programmable  Read  Only  Memories, 
Conqxments  Thereof,  Products       ^^J'  ^i 
Containing  Such  Memories,  and      '  '^^' 
Processes  For  Making  Such  Memories, 
bnr.  Na  877-TA-276. 


R  On  March  23, 1989,  the 
U9TC  referred  to  the  President  for 
review  its  determination  that  diere  is  a 
vioiatien  of  Sectioi  337  of  the  Tariff  Act 
of  1930  (19  U.S.C  1337),  in  the 
unauthwized  importation  into  the 
United  States,  sale  for  importaticm  into 
the  United  States,  and  sale  in  the  United 
States,  of  certain  erasable 
programmable  read  only  memories 
(EPROMs)  which  infiinge  certain  claims 
of  U.S.  Letters  Patent  4.223,394, 
4,519,050, 4.103,189  and/or  4,685,084. 
These  patenta  are  owned  by  Intel 
Corporation  (Intel)  of  Santa  Clara. 
California. 

The  USrrC  issued  an  order  directing 
the  U.S.  Customs  Service  to  exclude 
from  the  United  States  EPROMs  of  256 
or  512  kilobits  (whether  assembled  or 
unassembled  or  which  are  incorporated 
into  a  carrier  of  any  form  or  assembled 
onto  circuit  boards  of  any  configuration) 
maimfactured  abroad  by  Hyundai 
Electronics  Industries  Co.,  Ltd. 
(Hyundai)  or  any  of  its  affiliated 
companies,  parents,  subsidiaries, 
licensees,  contractors  or  other  related 
entities  pursuant  to  designs  and  process 
technology  provided  to  it  by  General 
Instrument  Corporation  and/or 
Microchip  Technology,  Inc.  (GI/ 
Microchip)  that  infringe  the  above  dted 
patenta  for  the  remaining  terms  of  the 
patents,  except  under  license  from  the 
patent  owner  or  as  provided  by  law. 

The  order  also  excludes  computers, 
computer  peripherals, 
telecommunications  equipment  and 
automotive  electronic  equipment 
manufactured  by  Hyundai  containing 
256  or  512  kilobit  Q>ROMS  that  infringe 
the  subject  patenta  for  the  remaining 
terms  of  the  patenta  except  under 
license  from  the  patent  owner  or  as 
provided  by  law. 


In  addition.  EPROMs  of  64, 256, 512.  or 
1024  kilobita  (whether  assembled  or 
unassembled,  or  which  are  incorporated 
into  a  carrier  of  any  form  or  assembled 
into  circuit  boards  of  any  configuration) 
manufactured  abroad  by  or  for  Atmel 
Corporation  (Atmel)  or  any  of  ito 
affiliated  companies,  parents, 
subsidiaries,  licensees,  contractors,  or 
other  related  entities  that  infringe  the 
subject  patenta  are  excluded  from  entry 
into  the  United  States  for  the  remaining 
term  of  the  patenta,  except  under  license 
of  the  patent  onvner.  or  as  provided  by 
law.  

Similariy,  the  order  excludes  EPROMs 
of  256  or  512  kitobito  (whether 
assembled  or  unassembled  or 
incorporated  into  a  carrier  of  any  form 
or  assembled  onto  a  circuit  board  of  any 
configuration)  manufactured  abroad  by 
or  for  GI/Microchip  that  infringe  the 
subject  patenta  for  the  remaining  terms 
of  the  patenta,  except  under  license  of 
die  patent  owner,  or  as  provided  by  law. 

The  limited  exclusion  order  provides 
that  pursuant  to  procedures  to  be 
specified  by  the  U.S.  Customs  Service, 
persons  seeking  to  import  computers, 
computer  peripherals, 
telecommimications  equipment  or 
automotive  electronic  equipment 
manufactured  by  Hyundai,  carriers  of 
any  form,  and/or  circuit  boards  of  any 
configuration,  containing  EPROMs,  shall 
prior  to  the  entry  or  at  entry  summary  of 
such  products  into  the  United  States, 
certify  that  they  have  made  appropriate 
inquiry  and  thereupon  state  that  to  the 
best  of  their  knowledge  and  belief  any 
EPROMs  incorporated  into,  assembled 
onto,  or  contained  in  such  products  are 
not  covered  by  this  order. 

The  limited  exclusion  order  specifies 
that  certain  EPROMs  covered  by  a 
consent  order  issued  in  this 
investigation  or  assembled  EPROMs 
imported  by  or  on  behalf  of  Microchip 
containing  chips  which  were  wafer 
fabricated  in  the  United  States  are  not 
covered  by  the  order.  Furthermore, 
EPROMs  imported  by  or  for  the  U.S. 
government  are  not  subject  to  the 
exclusion  order. 

The  USITC  set  the  bond  that  applies 
during  the  Presidential  review  period  at 
100  percent  of  the  value  of  the  EPROMs 
concerned.  However,  computers 
computer  peripherals, 
telecommunications  equipment  and 
automotive  electronic  equipment 
manufactured  by  Hyundai  is  permitted 
to  enter  free  of  bond  during  the 
Presidential  review  period. 

The  USITC  also  issued  cease  and 
desist  orders  against  Atmel,  Microchip. 
AIl-American  Semiconductor,  Inc., 
Cypress  Electronics,  Inc.  and  Pacesetter 
Electronics.  The  cease  and  desist  orders 


require  these  firms  to  stop  importing, 
selling  for  importation,  assembling, 
testing,  marketing,  distributing,  offering 
for  sale,  and  selling  in  the  United  States 
certain  EPROMS  in  violation  of  section 
337.  "^ 

Under  section  337(j),  the  President  for 
policy  reasons  may  disapprove  the 
Commission's  determination  witliin  80 
days  following  receipt  of  the 
determination  and  record.  If 
disapproved  by  the  President  the 
determination,  and  any  order  issued 
under  ita  authority,  would  be  without 
force  or  effect  The  President  also  may 
approve  the  Commission's 
determination  rendering  the 
determination  and  order  final  on  the 
date  that  the  Commission  receives 
notice  of  the  approval.  If  the  President 
takes  no  action  to  approve  or 
disapprove  the  determination  and  order, 
they  become  final  automatically 
following  the  60-day  review  period. 

Interested  parties  may  submit 
commenta  concerning  foreign  or 
domestic  policy  issues  that  should  be 
considered  by  the  President  in  making 
his  decision  regarding  this  investigation. 
Parties  commenting  on  domestic  policy 
issues  should  specifically  refer  to  the 
portion  of  the  Commission's  record 
related  to  that  issue.  If  the  domestic 
policy  issue  was  not  raised  before  the 
Commission,  parties  should  provide  a 
rationale  for  that  omission. 

Comments  may  not  exceed  15  letter* 
sized  pages,  including  attachmenta. 
Parties  must  provide  twenty  copies  of 
the  submission  to  the  Secretary,  Trade 
Policy  Staff  Committee,  Room  523, 600 
17th  Sti«et  NW.,  Washington,  DC  20506. 
Requesta  for  confidential  treatment  of 
information  must  conform  to  USTR 
regulations  set  forth  at  15  CFR  2003.6. 
All  submissions  must  be  received  by 
close  of  business,  Monday.  April  10, 
1989. 

FOR  FURTHER  INFORMATION  CONTACn 

Catherine  R.  Field  or  Warren 
Maruyama,  Office  of  the  U.S.  Trade 
Representative  (202)  395-3432. 
Sandra  f.  KristolE. 

Chairwoman.  Trade  Policy  Staff  Committee. 
[FR  Doc.  8»-7955  Filed  ^-31-69;  8:45  am] 


PHYSICIAN  PAYMENT  REVIEW 
COMMISSION 

Commisalon  Meeting 

AOENCY:  Physician  Payment  Review 
Commission. 

action:  Notice  of  public  hearing. 
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r.  Tht  Ftiyildan  Pavment 
Raview  CommiMion  will  hold  a  public 
maeting  on  Thurtday.  April  6, 1MB,  from 
9A)  a.m.  to  noon.  Tha  meetiDg  will  ba 
bald  in  Tha  Grand  HotaL  2350  M  Streat. 
NWn  in  Room  V.  The  meeting  will  ba 
davotad  to  reviewing  tha  draft  of  the 
Commliaion's  upcoming  report  to 
Congreas.  Tha  Commisaionara  will 
review  the  chapter  lummariiing  die 
Commiaaion't  recommendations  and 
resoiva  any  outstanding  issues  during 
tha  public  session.  It  will  then  conduct 
ita  aditorlal  review  of  other  chapters  in 
executiva  session. 


:  The  Commission  ofRce  is 
located  in  Suite  5ia  2120  L  Street.  NW., 
Washington.  DC  Tha  telephone  number 
ia  202/eS9-722a 

MR  njRfTMR  WroWMOTIOII  CONTACT: 
Lauren  LaRoy,  Deputy  Director,  202/ 
e53-722a 

Paul  B.  dnsbacg. 

BxBcuUrt  Director. 

[FR  Doc  8»-7748  Filed  3-31-89;  8:45  am] 


will  not  exceed  the  expiration  of  die 
committee  charter.  August  1, 1901. 
OATn:  Requests  for  applications  should 
be  received  no  later  than  April  IS,  1969. 
Completed  applications  should  be 
returned  no  later  than  May  IS.  1989. 
APOWH.  Persons  interested  in  applying 
ahould  write  to  Commander,  Eighth 
Coast  Guard  District  (oan),  Hale  Bogga 
Federal  Building.  500  Camp  Street.  New 
Orleans,  LA  70130-3396. 
MR  MRTMR  MMRMATION  CONTACTS 
Commander  Gary  A  Bird.  USCG, 
Executive  Secretary,  Lower  Mississippi 
River  Waterway  Safety  Advisory 
Committee,  C/O  Commander  Ei^th 
Coast  Guard  District  (oan)  Room  1141. 
Hale  Boggs  Federal  Building.  SOO  Camp 
Street.  New  Orleans,  LA  70130-3396, 
telephone  (504)  589-6234. 

Dated:  March  17, 1989. 
W.F.MHliB. 

Hear  Admiral,  U.S.  Coast  Guard,  Commander, 
Eighth  Coast  Guard  District 
(PR  Doc.  89-7847  Filed  3-^1-89;  8:48  am] 

I  OOOa  4S10-M-II 


OCFARTIIEMT  OF  TRANSPORTATION      ^•<'^  Mko^  Admlnlrtrrtloo 

■ 

CoRRl  Quard  Ptitlona  for  Extmption  or  Walvor 


Lowor  IMnlssippi  RIvor  Watorway 
•■iviy  Aovnory  wonwimiNi 
wnmmiafi  for  Momoorvnip 


r.  The  U.S.  Coast  Guard  la 
seeking  applications  for  appointment  to 
membership  on  the  Lower  Mississippi 
River  Waterway  Safety  Advisory 
Committee.  Present  appointmenta  will 
expire  with  the  present  committee 
charter  on  August  1. 1969. 
Approximately  twenty  four         i 
memberships  will  be  filled.  | 

Applicants  may  be  of  State  and  local 
government,  the  marine  industry, 
environmental  groups,  academia,  and 
other  interested  parties.  To  achieve  the 
balance  of  membership  required  by  the 
Federal  Advisory  Committee  Act  the 
Coast  Guard  is  especially  interested  in 
receiving  applications  from  minorities 
and  women. 

The  purpose  of  the  committee  is  to 
provide  consultation  and  local  ajqiertise 
on  such  matters  as  communication, 
traffic  control,  anchorages  and  other 
related  topics  in  areas  of  maritime 
safety  affecting  this  waterway.  He 
committee  normally  meets  once  each 
quarter  at  various  locations  within  the 
New  Orleans  area.  Members  serve 
voluntarily,  without  compensation  from 
the  Federal  Government  for  salary, 
travel,  or  per  diem.  Term  of  membership 


In  accordance  with  49  CFR  H  211.9 
and  211.41,  notice  is  hereby  given  that 
three  railroads  have  petitioned  the 
Federal  Railroad  Administration  (FRA) 
for  a  waiver  of  compliance  with  the 
provisions  of  the  Hours  of  Service  Act 
(83  Stat  464,  Pub.  L  91-160, 45  U.S.C. 
64a(e)). 

Ine  Hours  of  Service  Act  cuirentiy 
makes  it  unlawful  for  a  railroad  to 
require  specified  employees  to  remain 
on  duty  for  a  period  in  excess  of  12 
hours.  However,  the  Hours  of  Service 
Act  contains  a  provision  that  permits  a 
railroad  which  employs  not  more  ihan 
15  employees  who  are  subject  to  the 
statute  to  seek  an  exemption  bom  the 
12-hour  limitation. 

Algaca,  Winalow  ft  Wastam  RaUway 
Company  (AWW) 

[ERA  Waiver  Petition  Docket  No.  HS-«8-l| 
The  AWW  seeks  this  exemption  so 
that  it  may  permit  certain  employees  to 
remain  on  duty  not  more  than  16  houra 
in  any  24-hour  period.  The  AWW  states 
that  it  is  not  its  intention  to  employ  a 
train  crew  over  12  hours  per  day  under 
normal  operating  conditions,  but  that  if 
granted,  this  exemption  would  help  its 
operation  if  it  encountered  unusual 
operating  conditions  or  circumstances. 
The  AWW  provides  service  on  over  16 
miles  of  track  from  a  connection  with 
the  Consolidated  Rail  Corp.  (Conrail) 
and  the  Norfolk  Southern  Railway  at 


Oakland  City  Juncttoo,  Indiana  to 
Enosvilla  and  Algers,  Indiana. 

The  petitioner  indicatea  that  granting 
the  exemption  is  in  the  public  interest 
and  will  not  adversely  affect  safety. 
Additionally,  the  petitioner  assarts  that 
it  employs  not  more  than  16  employees 
and  has  demonstrated  good  cause  for 
granting  tills  exemption. 

Housatonic  Railroad  (HSR) 

(ERA  Waiver  Petition  Docket  No.  HS-89-2] 

The  HRR  seeks  this  exemption  so  that 
it  may  permit  certain  employees  to 
remain  on  duty  not  more  than  16  hours 
in  any  24-hour  period.  Hie  HRR  plaiu  to 
provide  service  on  over  34  miles  of  track 
between  Canaan  and  New  Milford, 
Connecticut 

The  petitioner  indicatea  that  granting 
the  exemption  is  in  the  public  interest 
and  will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  that 
it  nnploys  not  more  than  15  employees 
and  has  demonstrated  good  cauae  for 
granting  this  exemption. 

HiiiOn  and  Eastern  Railway  Company 
(HESR) 

(ERA  Waiver  Petition  Docket  No.  HS-89-3] 

The  HESR  seeks  this  exemption  so 
that  it  may  permit  certain  employees  to 
remain  on  duty  not  more  than  16  hours 
in  any  24-hour  period.  The  HESR  states 
that  it  is  not  its  intention  to  employ  a 
train  crew  over  12  hours  per  day  under 
normal  operating  conditions,  but  that  if 
granted,  this  exemption  would  help  its 
operation  if  it  encoimtered  unusual 
operating  conditions  or  circumstances, 
lie  HESR  provides  service  on  over  82 
miles  of  track  from  a  connection  with 
die  CSX  at  Bad  Axe,  to  GrosweU.  with 
branches  bom  Bad  Axe  to  Port  Austin 
and  bom  Palms  to  Harbor  Beach.  All 
operations  occur  within  the  state  of 
Michigan. 

The  petitioner  indicates  that  granting 
the  exemption  is  in  the  public  interest 
and  will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  that 
it  employs  not  more  than  15  employees 
and  has  demonstrated  good  cause  for 
granting  this  exemption. 

Interested  persons  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views  and  conunenta. 
FRA  has  not  scheduled  an  opportunity 
for  oral  comment  aince  the  facts  do  not 
appear  to  warrant  it.  If  any  interested 
party  desires  an  opportunity  for  oral 
comment  he  or  she  should  notify  FRA 
in  writing,  before  the  end  of  the 
comment  period  and  specify  the  basis 
for  his  or  her  request.  Any 
communications  concerning  these 
proceeding  should  identify  the 
appropriate  docket  number  (e.g..  Waiver 
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Petition  Docket  No.  HS-67-20  and  must 
be  submitted  in  triplicate  to  die  Dodcet 
Clerk,  Office  of  Chief  Counsel,  Federal 
Railroad  Administration,  Nassif 
Building.  400  Seventh  Street  SW.. 
Waahii^tton.  DC  20560. 

Communicationa  received  before  May 
18, 1969,  will  be  conaidered  by  FRA 
before  Enal  action  ia  taken.  Commants 
received  after  that  date  will  be 
considered  as  far  aa  practicable.  All 
comments  received  will  be  available  for 
examination  both  before  and  after  the 
closing  date  for  comments  during  regular 
business  hours  (9  a.m.-5  pan.)  in  Room 
8201.  Nassif  Building.  400  Sevendi 
Street  SW.,  Washington.  DC  2059a 

Issued  in  Washington.  DC  on  March  23, 
1989. 

I.W.  Walah, 
Associate  Administrator  for  Safety. 

[PR  Doc.  89-7853  Filed  3-31-89;  8:45  am| 
aauwo  coot  «sio  ss  m 


[FRA  Wahfor  Petition  Docket  Nunibar  PB~ 
8»-7] 

PtibNc  Haaring  on  BurNngton  Northam 
RaHroad  Connipany^a  Train  Air  Braka 
Taat  Program 

In  accordance  with  49  CFR  211.41, 
notice  is  given  that  the  Federal  Railroad 
Administration  (FRA)  will  hold  a  public 
hearing  on  the  Burlington  Northern 
Railroad  Company's  (BN)  petition  for  a 
permanent  waiver  of  certain  provisions 
of  FRA's  Railroad  Power  Brakes 
Regulation  in  order  to  use  trains  with  air 
repeater  units.  This  proceeding  is 
identified  as  FRA  waiver  petition  docket 
number  PB-88-7. 

BN'a  specific  request  is  for  relief  from 
the  obligation  to  conduct  a  leakage  test 
on  the  portion  of  the  train  to  the  rear  of 
the  repeater  unit.  Trains  containing 
repeater  units  would  operate  on  various 
subdivisions  of  the  BN's  Chicago,  Twin 
Cities,  Billings,  Seattie  and  Denver 
regions.  (For  further  details  see  FRA 
notice  published  at  53  FR  50617-50618 
and  50619,  December  16, 1988.) 

The  Railway  Labor  Executive 
Association  and  the  United 
Transportation  Union  have  protested 
BN's  application  and  requested  a 
hearing.  After  examining  BN's  petition, 
the  protests  and  hearing  requests  and 
the  available  facts,  FRA  has  determined 
that  a  public  hearing  is  necessary  before 
a  final  decision  is  made  on  this 
proposal. 

Accordingly,  a  public  hearing  ia 
hereby  set  for  10  a.m.  on  June  6, 1989,  in 
Room  2230  at  400  7tii  Street,  SW., 
Washington,  DC  20590. 


The  hearing  will  be  an  informal, 
nonadversary  proceeding  and  will  be 
conducted  by  a  representative 
designated  by  FRA.  Strict  rules  of 
evidence  will  not  apply,  and  cross- 
examination  will  be  somewhat  limited. 
The  FRA  representative  will  make  an 
opening  statement  outiining  the  scope  <^ 
the  hearing.  Then  each  person  in 
attendance  will  be  permitted  to  make  an 
initial  statement  After  each  initial 
statement  is  completed,  the  hearing 
officer,  the  technical  panel  and  the 
audience  will  be  allowed  to  question  the 
witness.  After  all  the  initial  statements 
are  completed,  those  persons  who  wish 
to  make  brief  rebuttal  statements  will  be 
given  the  opportunify  to  do  so,  in  the 
same  order  in  which  they  made  their 
initial  statements.  In  addition,  written 
statements  or  odier  documents  may  be 
submitted  at  the  hearing  for  inclusion  in 
the  record  of  this  proceeding.  If 
practical,  eight  copies  of  each  written 
statement  or  other  document  should  be 
submitted.  Additional  procedures,  if 
necessary  for  the  conduct  of  the  hearing 
Will  be  announced  at  the  hearing. 

Issued  in  Wasliington,  DC  on  March  20, 
1989. 
|.W.  Walsh. 

Associate  Administrator  for  Safety. 

[FR  Doc  8»-7854  Filed  3-31-«8:  ft45  am] 


Maeting;  Northaaat  Corridor  Safety 
Committaa 

Pursuant  to  section  11  of  the  Rail 
Safefy  Improvement  Act  of  1988  (Pub.  L 
100-342),  notice  is  hereby  given  that  a 
meeting  of  the  Northeast  Corridor  Safefy 
Committee  will  be  held  on  April  20, 
1989,  at  lOKX)  ajn.  in  the  Nassif  Building, 
400  Seventh  Street  SW..  Washington, 
DC  20590. 

This  meeting  is  called  for  the  purpose 
of  providing  counsel  and  advice  to  the 
Department  (tf  Transportation  on  safefy 
improvements  on  the  main  line  of  the 
Northeast  Corridor  (NEC).  The  agenda 
will  include  discussions  on  opportimities 
for  improving  safefy  on  the  NEC. 
Because  the  discussions  will  include 
economic  and  financial  information 
which  need  to  remain  confidential,  this 
meeting  will  be  closed  to  the  public. 

Dated:  March  29, 1989. 
John  K  Riley, 

Federal  Railroad  Administrator. 

(FR  Doc  89-7784  FUed  3-31-89;  8:45  am] 
I COOC  4ti»-«S4 


DEPARTMENT  OF  THE  TREASURY 

CwtoBia  Ponrica 

rri}.8»-43] 

Extantion  of  Analyaaa  for  WMch 
Conwiarclal  Laboratortas  Hava  Baan 
Accfoonaaio  raiiuiiii 


r.  U.S.  Customs  Service, 
Department  of  the  Treasury. 

ACTION:  Publication  of  additional 
analyses  for  which  certain  Customs- 
accredited  commercial  laboratories 
have  been  approved  to  perform. 


:  On  July  1. 1988.  (TJ).  88-37) 
Customs  pubhshed  a  comprehenaive  list 
of  approved  gaugers  and  accredited 
laboratories  along  with  the  commodities 
they  were  approved  to  analyze  or  gauge. 
Subsequent  to  this  publication  certain 
accredited  laboratories  were  granted 
additional  accreditations  to  perform 
analyses  which  had  not  been  originally 
bated.  Customs  is  publishing  a  list  of 
supplemental  accreditations. 

aUPPlEMCNTARV  agOiUJATION:  Part  151 
of  the  Customs  Regulations  provides  for 
the  acceptance  of  gauging  reports  and 
analysis  reports  from  Customs-approved 
commercial  gaugers  and  Customs- 
accredited  commercial  laboratories, 
respectively,  for  certain  products. 
Section  151.13(f)  requires  that  notices  of 
approval  of  these  organizations  and 
individuals  be  published  in  the  Federal 
Register  and  the  Customs  Bulletin.  A 
comprehensive  list  of  approved 
commercial  gaugers  and  accredited 
commercial  laboratories  was  published 
in  both  the  Federal  Register  and  the 
Customs  Bulletin  on  Jidy  1, 198&  Since 
this  comprehensive  list  was  published, 
individual  approvals,  accreditations  and 
revocations  of  commercial  gaugers  and 
commercial  laboratories  have  been 
published  as  required  by  S  151.13(f) 
CFR.  However,  extensions  for 
laboratories  to  analyze  additional 
commodities  have  not  been  published. 
The  purpose  of  this  notice  is  to  publish 
the  additional  analyses  for  which 
commercial  laboratories  have  been 
accredited. 

The  accreditations  of  the 
organizations  and  individuals  Usted  in 
the  table  are  effective  in  all  Customs 
districts. 

EPnECnVE  DATE:  March  31, 1989. 
FOR  RJRTHER  NtFORMATION  CONTACT! 

Donald  A.  Cousins,  Office  of 
Laboratories  and  Scientific  Services. 
U.S.  Customs  Service,  1301  Constitution 
Avenue,  NW.,  Washington.  DC  20229 
(202-^66-2446). 
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DalMh  Mm*  a.  1960.  | 

VakaB.OXM«UiB. 

Dinctot,  Offiot  ofLabontoriu  aadSdentific 
Stnrkm. 


Extensions  Granted  to  Customs-Accreoited  Commercial  Laboratories  Ustinq  the  Laboratory  Analyses  for  Which 
Extensions  Have  Been  issued  to  Their  Original  Approvals  Under  { 151.13(a)  of  the  Customs  Regulations  (19  CFR 
151.13(a))  AS  Amended  by  T.0. 69-1 
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Sunshine  Act  Meetings 


Fadsnl  Rogister 
Vol  54,  No.  62 
Monday,  April  3,  1980 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  puMshed 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.&  552t>(e)(3). 


EQUAL  EMPLOYMENT  OPPOIITUMTV 
COMMISSION 

DATE  AND  TIME:  2K)0  p.in.  (Easteni  Time) 

Monday,  April  10, 1989. 

PLACE:  Clarence  M.  Mitchell  Jr.. 

Conference  Room,  No.  200-C  on  the 

Second  Floor  of  the  Columbia  Plaza 

Office  Building.  2401  "E"  Street  NW.. 

Washington  DC  20507. 

STATUS:  Part  of  the  meeting  will  be  open 

to  the  pubUc  and  part  will  be  closed  to 

the  public. 

MATTERS  TO  BE  considered: 

C^en  Session 

1.  Announcement  of  Notation  Vote(s). 

2.  A  Report  on  Commission 
Operations — (Given  by  the  Office  of 
Management— Information  Systems 
Services). 

Closed  Session 

1.  Agency  Adjudication  and 
Determination  on  Federal  Agency 
Discrimination  Complaint  Appeals. 

2.  Litigation  Authorization:  General 
Counsel  Recommendations. 

3.  Discussion  of  Commissioners' 
Charges. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  meetings  in  the  Federal 
Register,  the  Commission  also  provides  a 
recorded  announcement  a  full  week  in 
advance  on  future  Commission  sessions. 
Mease  telephone  (202)  634-6748  at  any  time 
for  information  on  these  meetings.) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  H-ances  M.  Hart, 
Executive  Officer  on  (202)  634-674& 

Dated:  March  29, 1989 
Frances  M.  HarL 

Executive  Officer,  Executive  Secretariat 
[PR  Doc.  8»-7883  Filed  3-30-49;  10:38  am] 

MLUNQ  COOC  STSS-SS-M 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10:08  a.m.  on  Tuesday,  March  28, 
1989,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 


met  in  closed  session  to  consider  (1) 
matters  relating  to  the  possible  closing 
of  certain  insured  banks,  and  (2)  a 
recommendation  regardbig  an 
administrative  enforcement  proceeding. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman  L 
William  Seidman.  seconded  by  Director 
C.  C.  Hope.  Jr.  (Appointive),  concurred 
in  by  Director  Robert  L  Clarke 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  pubUc  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(4).  (c)(6). 
(c)(8).  (c)(9)(A)(ii).  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(4),  (c)(6),  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
5S0-17th  Street.  NW..  Washington.  DC 

Dated:  March  29, 1989. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  FsMrnan. 
Deputy  Executive  Secretary. 
[FR  Doc.  89-7954  Filed  3-30-89;  2:34  pm] 

iUJNa  COOC  S714-01-M 

NATIONAL  COMMISSION  ON  UBRARIES 
AND  INFORMATION  SCIENCE  (NCLIS) 
DATE  AND  TIME:  April  13-14. 1989. 
PLACE: 

April  13. 1989,  Embassy  Suites  Hotel, 

Delegate  Room,  1250  22nd  Street. 

NW..  Washington.  DC  20037 
April  14, 1989,  Martin  Luther  King 

Memorial  Library,  Room  443. 901 G 

Street  NW.,  Washington.  DC  20001 
STATUS: 

April  13, 1989, 1:00  p.m.-44)0  pjn..  Open 
April  13, 1989, 4:00  p.m.-5:45  p.m.. 

Qosed.  Sec.  1703.202(2)  and  (6)  of  the 

Code  of  Federal  R^ations.  45  CFR. 

Part  1703 
April  14, 1989, 9:15  a.m.-12K)0  noon. 

Open 
MATTERS  TO  BE  DISCUSSED: 
Chairman's  Report 
Executive  Director's  Report 

FY  '89  Second  Quarter  Program 
Reports 

Administrative  Report 
Approval  of  January  26-27, 1989  Minutes 


BEST  COPY  AVAILABLE 


Report  on  Georgia  State  Library 
Programs  and  Activities — Joe 
Forsee,  State  Librarian 
Discussion  on  A130 — Frank  Reeder, 

Information  PoUcy  Director,  OMB 
Discussion  on  Indian  Library  Services — 
Dr.  Anne  J.  Mathews,  Director  of 
Ubrary  Programs,  Department  of 
Education;  Mr.  William  Ragsdale. 
Acting  Assistant  Secretary  of 
Indian  Affairs,  Department  of 
Interior 
Report  on  District  of  Columbia  PubUc 
Library  Programs  and  Activities — 
Dr.  Hardy  R.  Franklin.  Director.  DC 
Public  Library  System 
NCLIS  Committee  Reports 

Budget  and  Finance 

Governance 

Indian  Library  Services 

Information  Age 

International 

Le^slative 

Program  Review 

White  House  Conference  on  library 
and  Information  Services  D 

Special  provisions  will  be  made  for 
handicapped  individuals  by  calling  Jane 
McDuffie  (202)  254-310a  no  later  than 
one  week  in  advance  of  the  meeting. 
FOR  FURTMBR  BIFORMATION  CONTACT: 
Susan  K.  Martin,  NCLIS  Executive 
Director,  1111 18th  Street  N.W.,  Suite 
3ia  Washington.  DC  20036.  (202)  254- 
3100. 

Dated:  March  28, 1980. 
Jane  D.  McDuffia. 
Staff  Assistant 

[DR  Doa  80-7913  Hied  3-3-00;  12:Slpffi] 

aajJNQ  OOK  7St7-S1-Si 

NATIONAL  COMMISSION  ON  UBRARKS 
AND  INFORMATION  SCtENCC  (NCLIS) 
DATE  AND  TIME:  April  12. 1989. 
PLACE:  The  Library  of  Congress, 
Madison  Building,  Sixth  Floor,  Mumford 
Room,  101  Independence  Avenue,  SE.. 
Washington.  DC  2054a 
status:  April  12. 1989.  lOKX)  a  jn.-4:30 
p.mM  Open. 

MATTERS  TO  BE  discussed: 

White  House  Conference  on  Library  and 
Information  Services  Conference  II 
Review  Public  Law  100-382 
Review  White  House  Conference 
Advisory  Committee  (WHCAC) 
Charge  and  Responsibilities 
Election  of  White  House  Conference 
on  Library  and  Information  Service 


19  89 


UMI 
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Chainnan 
Review  White  Houee  Conference 

Preliminary  Design  Group  Report 
Tentative  Ettabiishment  of  WHCAC 

Conunittee  Structure 
Review  Video  of  the  1979  White 

HouM  Conference  on  Library  and 

Infonnation  Conference 
WHCAC  Committee  Meeting! 
WHCAC  Conunittee  Reports  and 

Discussion 
Review  Status  of  Funding  of  Pub.  L 

100-«)2 
Fund  Raising 
Future  Activities 

Special  provisions  will  be  made  for 
handicappBd  individuals  by  calling  Jane 
Mc  DufBc  (202)  254-dloa  no  later  than 
one  week  in  advance  of  the  meeting. 


ITION  cowtact: 
Mary  Alice  Hedge  Reszetar,  NCLS 
Associate  Director,  1111 18th  Street. 
NW..  Suite  3ia  Washington.  DC  20036, 
(202)  254-310a 

Dated:  March  28, 1980. 
lane  D.  Mc  Ouflie. 
Staff  AMaiaUinL 
(FR  Doc  8B-79U  Filed  3-3-88;  12:51  pn^ 


NATIOIML  raUNBATION  ON  THI  ANTt 
':  Institute  of  Museum  Services. 


ACTION:  Notice  of  meeting. 
tUMM AWV!  This  notice  sets  forth  the 
agenda  of  a  forthcoming  meeting  of  the 
National  Museum  Services  Board.  This 
notice  also  describes  the  functions  of 
the  Board.  Notice  of  this  meeting  is 
required  under  the  Government  in  the 
Sunshine  Act  (Public  Law  94-409)  and 
regulations  of  the  Institute  of  Museum 
Services.  45  CFR  1180.84. 


I A  DATK  06M)  a.m.,  Thursday.  April 
27,1988. 
STATUt:  Open. 

ADOmss:  The  Inn  on  the  Alameda.  303 
East  Alameda.  Santa  Fe.  New  Mexico 
87501.  (505)  984-2121. 


vnoN  contact: 
William  Laney,  Executive  Assistant  to 
the  National  Museum  Services  Board. 
Room  510, 1100  Pennsylvania  Avenue, 
NW.,  Washington.  DC  20506  (202)  786- 
053a 


rARV  WgOWMATION.  Tlie 
National  Museum  Services  Board  is 
established  under  the  Museum  Services 
Act  Htle  II  (tf  the  Arts.  Humanities,  and 
Cultural  Affairs  Act  of  1978,  Public  Law 


94-461  The  Board  has  responsibility  for 
the  general  policies  with  respect  to  the 
powers,  duties,  and  authorities  vested  in 
the  Institute  under  the  Museiun  Services 
Act 

The  meeting  of  April  27, 1989  will  be 
open  to  the  public. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact 
Institute  of  Museum  Services,  Room  510, 
1100  Pennsylvania  Avenue,  NW., 
Washington,  DC  20S06,  (202)  788-0536, 
TDD  (202)  682-6496  at  least  seven  (7) 
days  prior  to  the  meeting. 

A  True  Copy,  National  Museum 
Services  Board.  April  27, 1989,  Meeting 
Agenda 

I.  NMSB  Chairman's  Report  &  Approval 
of  Minutes  of  November  18, 1988 
NMSB  Meeting 

n.  IMS  Director's  Report 

UL  IMS  Regulatory  Report 

IV.  IMS  Reauthorization— Cenoal 

Board  Discussion 

V.  IMS  Program  Report 

Dated:  March  27, 1988. 
LoteButkaShapard. 
l^^  Director. 
(PR  Doc.  88-7984  Filed  S-80-aet  3:«8  pm) 
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This  section  o(  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule.  Proposed 
Rule,  and  Notica  documents.  These 
oorrectkms  are  prepared  t>y  the  Office  of 
the  Federal  Register.  Agerwy  prepared 
correctiorw  are  issued  as  signed 
documents  and  appear  in  ttie  appropriate 
document  categories  elsewhere  in  the 


FEDERAL  RESERVE  SYSTEM 

12CFRPart226 

(Res.Z;Tn.-1] 

Truth  In  LMKiing;  Update  to  Official 
Staff  Commentaiy 

Correction 

In  nde  document  89-5161  beginning  on 
page  9417  in  the  issue  of  Tuesday, 
March  7, 1989,  make  the  following 
corrections: 
Supplement  l-[Amended] 


1.  On  page  9421,  in  the  third  coliunn, 
in  the  paragraph  numbered  17(c), 
"paragraph  17(c)(l/'  should  be  moved  to 
the  next  line. 

2.  On  the  same  page,  in  the  same 
column,  in  the  last  paragraph,  in  the  13th 
line  "premium"  was  misspelled. 

3.  On  page  9422,  in  the  first  column,  in 
the  paragraph  numbered  14,  in  the  third 
line  "typically"  was  misspelled. 

4.  On  page  9423,  in  the  second  column, 
in  the  paragraph  numbered  6,  in  the 
sixth  line  "disclosure"  should  read 
"disclosed". 

5.0n  the  same  page,  in  the  same 
column,  in  the  paragraph  numbered  7,  in 
the  last  line  of  the  paragraph,  "now" 
should  read  "not". 

6.  On  the  same  page,  in  the  same 
column,  in  the  paragraph  numbered  1,  in 
the  last  line.  "§  226.19(b)(x)"  should  read 
"5  226.19(b)(2)(x)". 

7.  On  the  same  page,  in  the  same 
column,  in  the  paragraph  numbered  2,  in 
the  second  line,  insert  a  comma  after 
"payments". 


8.  On  the  same  page,  in  the  third 
paragraph,  in  the  paragraph  numbered  4, 
in  the  eighth  line,  "payment"  should 
read  "payments". 


cooc»as«H> 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

tAlrspace  Dodtet  Na  8»AWA-S1 

Establishment  of  an  Airport  Radar 
Service  Area;  San  Jose,  CA 

Correction 

In  the  issue  of  Monday,  March  27, 
1989,  on  page  12532,  be^nning  in  the 
second  colunm,  in  the  correction  to  rule 
document  89-5137,  the  date  of  the 
original  publication  should  read  "March 
6, 1989". 

COOC  1tOft«VO 
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Part  II 

Department  of 
Health  and  Human 
Services 

PutMic  Health  Service 

42  CFR  Part  62 

National  Health  ^rvice  Corps  Loan 
Repayment  Program;  Grants  for  State 
Loan  Repayment  Programs  and  Special 
Repayment  Program;  Interim  Rule  With 
Request  for  Comments 


/  Vdl  51  No.  82  /  Monday,  April  8.  1989  /  Rulw  and  Regulattona 
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OCPAimniT  OF  HEALTH  AND 


PUBLIC  HEALTH  8CRVICE 
4>CFIIPwttl 

I  HaaRh  Sawtoa  Coipa  Loan 


Monday  through  Friday,  except  Federal 
holidays  at  diis  addreu. 


r.  Health  Resourcee  and  Services 
Administration.  HHS. 

MflOME  Interim  rale  with  request  for 
oommants. 


r:  This  rule  responds  to  certain 
requirements  of  the  "Public  Healdi 
Service  Amendments  of  1967."  which 
was  enacted  on  December  1, 1967. 

The  rale  establishes  requirements  for 
(1)  A  new  Federal  program  to  be  known 
as  the  National  Health  Service  Corps 
(NHSC)  Loan  Repayment  Prt^m:  (2)  a 
new  program  of  grants  for  States  to 
establish  loan  repayment  programs 
similar  to  the  NHSC  Loan  Repayment 
Program:  and  (3)  a  new  Special 
Repayment  Program  for  persons  in 
default  of  NHSC  scholarship  obligations. 
The  statute  requires  that  regulations  be 
published  for  the  NHSC  Loan 
Repayment  Prosram  and  Grants  for 
State  Loan  Repayment  Programs  nvithin 
180  days  of  the  passage  of  the  act  The 
statute  also  requires  that  the  Secretary 
establish  guidelines  regarding  monetary 
payments  under  the  fecial  Repayment 
Program  and  issue  regulations  providing 
for  the  allowance  of  partial  credit  for 
service  performed  under  this  program. 

It  is  the  current  plan  of  the 
Department  that  funding  for  the 
National  Health  Service  Corps  Loan 
Repayment  Program  be  phased  down 
over  the  first  2  years  of  the  program's 
operation  and  that  funding  for  the  grants 
for  State  Loan  Repayment  Programs  be 
Increased  so  that  communities  totally 
rely  on  State  Loan  Repayment  Programs 
during  the  third  year  of  operation  of 
these  programs.  States  should  begin  to 
develop  State  Loan  Repayment 
programs  to  compete  for  future  Federal 
funding  for  such  programs. 

OATn:  Interim  rule  effective  April  3, 
1989.  Comments  must  be  received  on  or 
before  June  2, 1989. 


;  Comments  must  be  in  writing 
and  addressed  to  Director.  Office  of 
Program  and  Policy  Development, 
Bureau  of  Health  Care  Delivery  and 
Assistance,  Room  7A0e,  5600  Fishers 
Lane.  Rockville.  Maryland  20657. 
Comments  will  be  available  for 
examination  by  the  public  between  8:30 
a.m.  and  5:00  p.m.,  in  Room  7A06, 


KTWN  CONTACTS 
Ms.  Rhoda  Abrams,  Director,  Office  of 
Program  and  Policy  Developmmt 
Bureau  of  Health  Care  Delivery  and 
Assistance.  5600  Fishers  Lane,  Room 
7A0e,  Rockville,  Maryland  20857.  (301) 
443-1034. 


rANV  mPONMATION:  NHSC 
Loan  Repayment  Program:  The  Public 
Health  Service  Amendments  of  1987, 
Pub.  L 100-177,  amended  section  338B 
of  the  Public  Health  Service  (PHS)  Act 
(42  U.aC  2541-1)  by  substituting  a  new 
section  authorizing  the  Secretary  to 
establish  the  National  Health  Service 
Corps  Loan  Repayment  Program  (LRP). 
The  purpose  of  the  LRP  is  to  assure  an 
adequate  supply  of  trained  health 
professionals  to  be  used  by  the 
Secretary  to  improve  the  delivery  of 
health  services  in  sites  or  areas  which 
are  determined  to  have  the  greatest 
need  for  health  services  personnel  and 
for  which  alternative  sources  of  health 
care  services  are  not  readily  available. 
The  NHSC  will  regularly  select  healdi 
manpower  shortage  areas  which  are  in 
the  greatest  need  of  health  providers 
and  will  establish  a  Ust  of  "NHSC  Loan 
Repayment  Service  Sites"  at  which  LRP 
participants  may  fulfill  their  service 
obligations. 

Section  62.23  of  the  regulation  sets  out 
criteria  for  acceptance  of  applications 
from  eligible  applicants  and  assigns 
priority  for  funding  approval  as 
specified  in  the  statute  (i.e.,  for 
applications  firom  individuals  trained  in 
professions  or  specialties  most  needed 
by  the  NHSC  and  to  persons  who  are 
most  committed  to  serve  in  health 
manpower  shortage  areas).  The 
acceptance  criteria  include 
consideration  of  the  needs  of  the  NHSC 
for  individuals  with  the  applicant's 
health  professions  and  specialty 
training,  the  applicant's  commitment  to 
serve  in  a  health  manpower  shortage 
area,  the  appUcant's  readiness  to  serve, 
the  length  of  the  applicant's  proposed 
service  (3  or  4  years  as  opposed  to  2 
years),  and  the  applicant's  professional 
qualifications.  The  criterion  relating  to 
the  degree  of  readiness  to  serve  is 
designed  to  reduce  the  time  between  the 
point  at  which  a  provider  commits 
himself  to  participate  in  the  program 
and  the  time  that  such  service  actiwlly 
begins.  In  the  NHSC  Scholarship 
Program,  the  commitment  to  serve  was 
made  many  years  before  such  service 
was  actually  to  begin.  The  NHSC 
program  has  learned  that,  over  time,  the 
priorities  and  needs  of  the  individuals  in 
the  program  and  the  priorities  and  needs 
of  the  NHSC  can  change.  Reaching 


agreement  with  program  participants 
more  closely  to  the  point  of  service 
helps  to  assure  a  meeting  of  the  minds 
and,  thereby,  reduces  the  possibility  of 
default  under  the  Program.  The  criterion 
related  to  the  health  professions  and 
specialty  needs  of  the  NHSC  will  also 
piermit  &e  NHSC  to  more  accurately 
target  the  kinds  of  providers  needed.  A 
final  criterion  is  added  to  allow  the 
Secretary  to  consider  the  professional 
qualifications,  experience,  and 
competence  of  the  applicants. 

Section  62.24  of  the  regulation 
describes  the  statutory  conditions  of 
eligibility  for  participation  in  the  LRP. 
The  eligibility  requirements  specify  that 
applicants  must,  as  part  of  the 
application  process  for  this  program, 
submit  a  signed  contract  agreeing  to 
accept  loan  repayments  and  to  serve  in 
a  health  manpower  shortage  area  to 
which  they  are  assigned  by  the 
Secretary. 

The  LRP  will  follow  the  same 
procedure  as  the  NHSC  Scholarship 
Program  in  paying  for  one  site  visit  for 
the  potential  assignee  (and  spouse,  if 
married)  to  the  site  where  an 
assignment  is  being  considered. 

Applications  will  be  accepted  from 
persons  who  have  an  obligation  to 
provide  health  professions  service  to 
any  other  Federal  or  State  Government 
agency  or  any  other  public  or  private 
organization  only  if  such  obligation  will 
be  completely  satisfied  prior  to  the 
begiiming  of  the  applicants'  service 
under  this  Program.  See  §  62.24(b).  The 
purpose  of  the  LRP  is  to  increase  the 
supply  of  physicians,  dentists  and  other 
health  professions  persormel  in  areas 
where  such  services  are  in  great  need. 
The  Secretary  does  not  want  to 
undermine  the  effectiveness  of  State  or 
other  programs  by  substituting  one 
service  obligation  for  another  or  by 
delaying  one  service  obligation  for 
anodier. 

Section  62.24(c)  of  this  regulation 
denies  eligibility  for  participation  in  this 
Program  to  any  person  who  has 
breached  a  health  professions  service 
obligation  to  the  Federal  Government  or 
a  State  or  local  government  entity. 
Persons  who  have  breached  a  service 
obligation  are  not  considered  to  be  good 
risks  for  the  receipt  of  benefits  under  the 
LRP. 

The  Secretary  is  authorized  to  repay 
educational  loans  health  professionals 
used  to  pay  for  their  health  education  in 
amounts  up  to  $20,000  for  each  year  of  a 
participant's  service  performed  under 
the  LRP  and  up  to  $25,000  may  be  repaid 
for  each  year  if  the  service  is  performed 
in  specified  sites  serving  Indian 
populations.  Only  loans  incurred  for  and 


during  haahk  profesaioBS  acadaodc 
training  are  eUgibla  for  rqMyment  onder 
the  LRP.  Appliosnts  must  «<*»*«■«»"«  that 
dieir  loans  weitt  incatred  for  health 
professions  education  expenses, 
induding  reasonable  Dying  expeoMeM, 
daring  this  time  that  Sttcb  trainLig  was 
being  received.  See  section  62.22.  Loans 
for  living  expenses  during  periods  of 
internship  and/or  residency  cannot  be 
repaid  under  the  program.  These 
provisions  of  the  regulation  are  intended 
to  ensure  diat  the  loans  repaid  by  the 
Secretary  are  vaM  healdi  profiession 
educational  loans. 

The  Secretary,  based  on  die 
availabih'ty  of  appropriated  funds,  the 
needs  and  best  interests  of  the  areas  to 
be  served  and/or  the  request  of  die 
applicant,  may  reimbiu^e  loan 
repayment  participants  at  levels  which 
are  less  dian  the  amounts  set  forth  in  the 
preceding  paragraph.  Accordtaigly,  the 
regulation  provides  at  §  62.25(a)  that  die 
Secretary  may  establish  different  levels 
of  aimual  ban  repayment  for 
participants  to  encourage  service  in  a 
maimer  ttat  is  deteirained  to  be  in  the 
best  interests  of  the  NHSC  For  example, 
the  Secretary  may  ase  liaa  ^ovision  to 
pay  ^  maximum  amraal  loan 
repayment  amount  for  a  LRP  partidpant 
who  agrees  to  provide  service  for  3  or  4 
years,  and  a  kiver  annual  amount  for  a 
LRP  participant  who  agrees  to  servo  the 
minimum  2-year  obhgation.  11^  allows 
the  Secreta^r  to  encourage  LRP 
participaite  to  increase  die  amount  of 
service  provided.  Willingness  to  serve 
for  longer  periods  of  time  is  also  a 
selection  criterion  under  f  62.23. 

It  is  anticyated  that  payments  on 
loans  wiH  be  made  on  a  tegular  basis  to 
lenders  (i.a.  monthly  or  quarterly).  Onoe 
a  contract  is  finalized  with  a  Program 
partidpant  and  tlie  palic^iant  begins 
service,  the  Secretary  will  be^ 
payments  of  the  amount  die  program 
has  agreed  to  pay  toward  tlie 
participant's  quaUfying  health 
professions  educational  loans. 
Subsequent  payments  wfll  be  made  as 
long  as  the  participant  continues  to 
provide  health  professions  service  under 
the  Program  contract.  Partidpants 
should  understand  that  the  loan 
repayments  may  not  cover  the  full 
indebtedness  of  the  partidpant 

For  each  year  of  service  under  the 
UU*.  a  participant  may  be  given  the 
opportunity  to  request  a  tax  liability 
supplement  as  provided  in  the  statute. 
The  conditions  under  which  these 
supplements  will  be  paid  and  the 
method  to  apply  for  these  supplements 
are  described  in  1 62.25(c). 

A  partidpant  in  the  LRP  must  provide 
obligated  service  through  full-time 
clinical  practice:  (1)  As  a  Commissioned 


Officer  (rf  ^  Public  Health  Servke:  (2) 
as  a  dvil  setvice  caploya*  of  the 
Federal  Gov^jnuMnt;  (^  as  a  dvilian 
membw  of  the  NHSC  who  is  not  an 
employee  of  the  Fsd«al  Government 
but  who  may  be  empk^ed  by  State 
agencies  or  eUier  pidiUc  or  aoopn^ 
private  agendes,  such  as  Co—nunity 
Health  Centers,  under  a  Private  Practice 
Assignment  (PPA)  airangement;  or  (4)  as 
a  private  practitioner  or  as  an  employee 
of  a  private  grol^>  practice.  Health 
Maintenance  Organization  or  other 
similar  agency  under  a  Private  Practice 
Option  (PPO)  arrangement 

The  statute  provides  that  the 
Secretary  may  repay  health  professioiu 
loam  which  have  been  incurred  for 
actual  tuition  and  for  reasonaUe 
educational  and  living  expenses.  These 
regulations,  in  the  definitions  at  (  62.22, 
define  reasonableness  of  educational 
and  living  expenses  as  follows. 
Educational  and  living  expenses  equal 
to  or  less  than  the  level  of  such 
expenses  that  is/was  estimated  by  the 
Program  participant's  school  in  the 
standard  student  budgets  for  the  degree 
program  in  which  the  Program 
partidpant  is/was  enrolled  during  fte 
years  in  which  the  Program  participant 
is/was  enrolled  are  deemed  by  die 
Secretary  to  be  reasonable.  As  long  as 
the  ftogram  partidpant*  s  educational 
and  Hving  expenses  are  equal  to  or  less 
dian  the  apphcable  standard  student 
budget  no  documentation  of  these 
expenses  wiD  be  required  by  the 
Secretary  and  die  entire  amoimt  of  the 
loan  for  these  expenses  will  qualify  for 
lean  repayment  In  those  instances 
where  the  IVogram  participant's  sdiooi 
did  not  maintain  a  standard  student 
budget  or  Ibe  I¥ogram  partidpant  seeks 
loan  repayment  for  educational  md/or 
living  expenses  in  excess  of  the 
standard  student  budgets,  die  Av^Bm 
partie^Mnt  most  sabadt  documentation, 
as  req^red  by  die  Secretary,  to 
substantiate  die  reasonaU«iess  of  all 
the  educational  and  Irving  expenses 
incurred  by  the  Program  participant  To 
the  extent  the  Secretary  determines, 
upon  review  of  die  Prt^ram  participant's 
documentation,  that  all  or  a  portion  of 
the  educational  and  Uving  expenses 
incurred  by  the  Program  participant 
were  reasonable,  these  expenses  will 
qualify  for  loan  repayment 

Grants  for  State  Loan  Repayment 
Programs:  Ptab.  L 100-177  also  amended 
the  PHS  Act  by  adding  a  new  section 
338H  authorizing  the  Secretary  to 
establish  a  program  of  grants  to  support 
State  loan  repayment  programs  that  are 
"similar  to"  die  NHSC  LRP.  The  statute 
provides  little  specifidty  as  to  how 
these  State  programs  are  to  be 
administered  at  the  State  or  Federal 


level.  This  regnlatioB  idmlifies  I 
program  components  wUdi  are 
considered  necessary  far  the  Stale 
program  to  be  similar  to  the  Fcdoal 
program  and  for  the  orderiy  oondact  < 
administratiott  of  this  prapank 

The  Secretary  has  cfaoaen  to  warn  a 
standard  grant  application  farm  far  this 
program.  Section  62.54  sets  fardi  dioae 
items  whidi  must  be  indaded  ia  the 
program  narrative  of  the  grant 
applicatioDs.  Two  specific  ilems  are 
required  by  the  statute  to  be  contained 
in  the  application:  A  description  of  the 
State's  standard  tar  designatiaa  of 
medically  mderserved  areas  and  for  dM 
determination  of  obligated  service 
requirements  under  the  State  Loan 
Repayinent  Program.  The  Secretary  has 
determined  that  in  order  to  promote 
consistency  in  targeting  health 
manpower  resources  to  areas  of  greatest 
need.  States  may  utihze  health 
Bianpower  shortage  areas  as  designated 
by  the  Secretary  pursuant  to  section  332 
of  die  PHS  Act  in  heu  of  individaally 
developing  State  standuds  for  the 
designation  of  medically  underserved 
areas.  See  |  62.22.  If  a  State  chooses  to 
use  the  health  manpower  shortage  areas 
as  determined  by  the  Department  a*  its 
shortage  area  criteria,  svch  State  arid 
not  need  to  individually  develop  (or 
describe  in  its  applicatiott)  standards  far 
designation  of  medically  underserved 
areas.  See  §  e2.54(bHl).  State  standards 
for  the  determination  of  medically 
underserved  arcM  will  be  sal^ect  to 
review  and  approval  by  the  Secretary  as 
provided  in  the  statute. 

The  appKcation  narrative  should  abe 
contain  information  and  appropriate 
data  on  the  need  of  the  State  for  health 
[Hofessions  manpower,  with  special 
emphasis  on  heaJth  professioiials 
trained  in  a  profession  or  spedahy 
identified  by  the  Secretary  as  needed 
(see  S  62.23(c)),  and  die  State's  efforts  to 
obtain  such  manpower  die  availabiUty. 
amount  and  use  of  the  State's  matching 
funds;  and  the  program  and 
management  plans,  experience,  and 
qualifications  of  the  State  agency 
administering  the  program.  These 
factors,  and  others  induded  in  i  62.54. 
will  be  evaluated  as  described  in  i  62.57 
and  will  be  used  in  selecting  appUcants 
for  approval  under  this  program.  The 
State's  program  description  in  its 
ai^lication  is,  by  statute,  the  standard 
for  the  conduct  of  the  State  program. 

The  statute  authorizes  the  Secretary 
to  make  grants  to  States  to  support  the 
establishment  by  States  of  State 
programs  similar  to  the  NHSC  LRP.  The 
Secretary  has  determined  that  the 
following  NHSC  LRP  elements  are 
necessary  to  ensure  that  a  State's 
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I  is  similar  to  tiie  NiaC  LRP:  (1) 
The  priority  for  the  seloctioa  of 
•pplicantg;  (2)  the  training  level  of 
appUcaats;  (3)  the  obligated  lervice 
requiiementt  of  State  program 
partidpanta  and  (4)  the  practice    I 
requirements  for  State  program 
participants.  These  elements,  as  well  as 
a  few  additional  elements  set  forth  at 
1 62^  are  considered  necessary 
elements  of  a  State  program  to  meet  the 
requirements  of  the  statute  that  State 
programs  are  to  be  similar  to  die  NHSC 
LRP.  These  requirements  also  inchide 
epedflcations  that  State  program 
participants  must  provide  snvioe  in 
medically  undersoved  ereas 
determined  by  the  State  to  have  the 
greatest  need  and  demand  for  health 
manpower.  See  1 62J6. 

States  are  required  to  provide  at  least 
2S  percent  of  the  cost  of  the  approved 
State  program  and  are  expected  to 
increase  the  amount  of  money  available 
for  loan  repayment  by  proposing  State 
Amds  for  use  for  repayment  of  loans  in 
addition  to  State  funds  proposed  for 
administrative  costs.  The  Federal  share 
of  the  program  must  be  spent  entirely  for 
loan  repayments.  None  of  the  Federal 
share  is  to  be  used  for  pnMram 
administration  costs.  See  1 02.56.  Under 
1 82.57(g)  die  Secretary  will  in 
determining  which  State  applicadons 
will  be  approved,  consider  die  level  and 
use  of  die  State  match  and  die 
percentage  of  the  State's  match  which  is 
proposed  for  use  for  repayment  of  loans. 

S|>edal  Repayment  Ptovisionsi  i 
Section  204  of  Pub.  L 100-177.       | 
established  a  new  program  whidi  Is  not 
a  part  of  die  PHS  Act  and  which 
provides  a  time-limited  opportunity  for 
persons  who  are  in  default  or  othwwise 
in  breach  of  any  written  obligation 
under  die  present  NHSC  Sdiolarship 
Program  or  die  former  Public  Health  and 
National  Healdi  Service  Corps 
Scholarship  (PH/NHSC)  Training 
Program,  to  repay  these  obligations 
through  service  or  through  a 
combination  of  service  and  monetary 
payment  Partidpanta  in  diis  Special 
Repayment  Pro-am  may  dius  avoid  the 
financial  consequences  under  die 
defoult  provisions  of  the  scholarship 
statutes.  Service  may  be  performed  at  a 
site  on  die  1968  or  1060  Healdi 
Manpower  Shortage  Area  Placement 
Opportunity  List  (WOL)  or  at  a  site  on 
die  Supplemental  HPOL  (»1P0L)  in 
1080.  A  SHPOL  will  be  established  by 
the  Secretary,  in  accordance  with  Pub. 
L  lOO-lT?.  oocdusively  for  this  program 
and  will  indude  various  sites  which  do 
not  otherwise  appear  on  a  HPOL 
because  diey  are  not  considered  as 
critically  needy  as  HPOL  sites.  Service 


at  SHPOL  sites  requires  an  additional 
commitment  on  the  part  of  the 
participant  (i.e..  to  serve  150  percent  of 
the  remaining  service  obligation  or  to 
serve  100  percent  of  the  remaining 
service  obligation  cmd  repay  the  original 
scholarship  cunounts  paid  ta  or  on 
behalf  of,  the  partidpant  under  the 
scholarship  programs). 

All  persons  in  default  or  breach  of  a 
scholvship  obligation  as  of  November  I 
1067,  may  be  eligible  for  this  program 
and.  except  as  noted  below,  have  been 
sent  a  notice  on  or  before  February  20, 
1968,  as  required  by  statute.  The  notice 
described  die  provisions  of  the  Spedal 
Repayment  Program  and  required  a 
response  by  May  29. 1088,  from  persons 
interested  in  pertidpatiiig  in  the 
program. 

The  eligibility  notice  under  this 
program  was  sent  to  the  last  address  on 
record  with  the  Division  of  Health 
Services  Scholarships.  Mailing  of  the 
notice  to  the  last  known  address  of  the 
individual  constituted  a  legal  notice  for 
the  purpose  of  the  statute  and  no  further 
effort  is  required  to  locate  new 
addresses  for  persons  whose  notices 
were  returned  undelivered. 

Notices  were  not  sent  to  individuals 
who  were  serving  their  scholarship 
obligations  on  December  1. 1067.  under  a 
tud^sent.  forbearance  agreement  or 
other  written  agreement  to  serve.  While 
these  individuals  may  have  been  in 
breach  of  a  scholarship  obligation  on 
November  1. 1987,  the  Secretary 
considers  that  their  acceptance  and 
commencement  of  a  service  assignment 
before  the  statute  was  enacted,  places 
them  outaide  the  intended  scope  of  the 
statute.  Persons  who  were  in  breach  on 
November  1, 1067,  and  who  began 
serving  under  such  agreemente  after 
December  1. 1087,  and  who  wish  to 
partidpate  in  the  Spedal  Repayment 
Program,  may  partidpate  but  must 
assume  full  responsibility  for  extricating 
themselves  from  existing  employment 
contracts. 

Partidpanta  in  this  program  are 
responsible  for  matching  to  a  site.  The 
prospective  participant  is  also 
responsible  for  the  cost  of  contacting 
and  matching  to  a  site,  indudii^  site 
visits,  if  any. 

The  statute  directo  the  Secretary  to 
issue  regulations  allowing  for  a 
reduction  in  an  individual's  financial 
Uability  by  providing  credit  for  partial 
service  under  this  program.  The 
regulations  contain  thte  provision  at 
1 82.75.  The  Secretary  wiU  aUow  NHSC 
Scholarship  Program  redpients  a  credit 
of  50  percent  of  any  time  served  under 
an  agreement  under  this  program 
toward  their  remaining  service 


obligation  (inducing  any  additional 
mondis  of  service  hicurred  by  agreeing 
to  serve  ISO  percent  of  the  remaning 
service  obligation  at  a  SHPCX.  site). 
Thus,  an  individual  with  a  two-year 
service  obligation  who  electa  to  serve 
100  percent  of  that  obligation  at  a  HPOL 
or  SHPOL  site  and  then  serves  only  one 
year  of  that  oUlgation  would  receive  a 
Vt  reduction  of  ms  or  her  debt  under  the 
NHSC  Sdiolarship  Program.  An 
individual  with  a  two-year  service 
obligation  who  electa  to  serve  150 
percent  of  diat  obligation  at  a  SHPOL 
site  and  then  serves  only  one  year  of 
that  obligation  would  receive  a  Vi 
reduction  of  his  or  her  debt  under  the 
NHSC  Scholarship  Program.  The 
Secretary  will  allow  no  partial  credit  for 
service  under  the  Public  Health  Service 
and  National  Health  Service  Corp 
Scholarship  Training  Program  because 
of  the  relative  ease  of  the  monetary 
repayment  under  the  PH/NHSC 
Scholarship  Training  Program 
provisions. 

Credit  for  approved  service  performed 
or  monetary  paymenta  made  prior  to 
beginning  service  in  the  Spedal 
Repayment  Program  is  allowed  under 
the  circumstances  outlined  in  S  62.74  of 
the  regulations.  An  individual  will 
receive  one  day  of  service  credit  for 
each  day  of  approved  prior  service 
performed  by  the  individual  If  a 
partidpant  has  made  monetary 
paymenta  and  electa  to  serve  ISO 
percent  of  the  remaining  service 
obligation  at  a  SHPOL  site  or  100 
percent  of  the  remaining  service 
obligation  at  a  HPOL  site,  the  monetary 
paymenta  would  be  converted  into  days 
of  service  credit  in  accordance  with 
§  62.74(b)  of  the  proposed  regulations. 
However,  if  a  participant  has  made 
monetary  paymenta  and  electa  to  serve 
100  percent  of  the  remaining  service 
obligation  at  a  SHPOL  site  and  pay  an 
amount  equal  to  the  oiginal  scholarship 
amount,  prior  monetary  paymenta  will 
first  be  oedited  against  the  participant's 
liabUity  for  the  original  scholarship 
amount  Thus,  paymenta  previously 
posted  against  the  participant's  total 
sdiolarship  debt  as  defined  by  i  62.72. 
will  be  credited  instead  by  the  Secretary 
to  the  partidpant's  liability  under  the 
^ledal  Repayment  Program  to  pay  the 
original  scholarship  amount  and  die 
Seoetary  will  increase  the  partidpant's 
outatanding  scholarship  debt  in  the 
amount  equal  to  the  amount  credited  to 
the  partidpant's  liability  under  the 
Spedal  Repayment  Program  for  the 
original  scholarship  amount  Payments 
in  excess  of  the  scholarship  amount  will 
be  converted  into  days  of  service  in 
accordance  with  (  62.74(c). 
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If  a  partidpant  fails  to  complete 
service  under  the  program,  the  monies 
previously  paid  will  be  applied  to  die 
outatanding  scholarship  debt  Except 
diat  any  amount  paid  to  extinguish  an 
additional  liability  for  the  payment  of 
the  scholarship  amount  under  the  option 
to  serve  100  percent  of  the  remaining 
service  obligation  at  a  SHPOL  site  will 
not  be  refunded  and  will  not  be  applied 
to  the  outatanding  scholarship  debt  The 
Secretary  will  treat  this  up-front 
payment  as  a  cost  of  exerdsing  this 
particular  SHPOL  option  in  order  to 
place  individuals  selecting  the  other 
SHPOL  (qition  (i.e.  to  serve  ISO  percent 
of  their  remaining  service  obligation)  on 
more  equal  footing  with  resped  to  the 
financial  consequences  of  only 


completing  a  portion  of  the  service 
obligation. 

Paperwork  Reduction  Ad  of  1908 

This  interim-final  rule  contains 
information  collections  which  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  of  1080.  The  tide, 
description,  and  respondent  description 
of  the  information  collection  are  shown 
below  with  an  estimate  of  the  annual 
reporting  and  recordkeeping  burden. 
Induded  in  the  estimate  is  the  time  for 
reviewing  the  instructions,  seerching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  coIlecti(m 
of  iriormation. 


Title:  National  Healdi  Service  Corps 
Loan  Repi'yment  Program. 

Description:  This  information  is  used 
to  review  qualifications  and  experience 
of  the  applicant  for  eligibility  for  the 
Loan  Repayment  Program  (LRP)  and 
State  Loan  Repayment  Program.  This 
information  is  also  required  for 
individuals  who  wish  to  receive  benefits 
from  the  tax  reimbursement  provision 
under  the  LRP  and  to  monitor  the 
continuing  eligibility  of  LRP  recipiento 
who  are  still  in  training. 

Description  of  Respondents: 
Individuals  and  State  and  local 
government 

Estimated  Annual  Reporting  and 
Recordkeeping  Burden: 
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Regulatacy  FlndbUity  Ad  and  Executive 
Ordw  12201 

The  rule  affecta  only  private 
individuals  and  a  few  States.  Within 
States,  the  impact  of  the  State  Loan 
Repayment  Program  is  generally  limited 
to  the  agency  administering  the  State 
manpower  programs,  llierefore,  the 
Department  of  Health  and  Human 
Services  has  determined  that  this 
rulemaking  will  not  significandy  impact 
on  a  substantial  number  of  small  entities 
and  does  not  require  preparation  of  a 
regulatory  flexibility  analysis  under  die 
Regulatory  Flexibility  Act  Pub.  L  06- 
354. 

The  Department  also  has  determined 
that  this  (ide  is  not  a  "major  rule"  under 
Executive  Order  12201.  Thus,  a 
regulatory  impad  analysis  is  not 
required  because  it  will  not  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more:  (2)  Impose  a  major 
increase  in  costo  or  prices  for 
consumers;  individual  industries; 
Federal  State  or  local  government 
agendes;  or  geographic  regions;  or  (3) 
Result  in  significant  adverse  effecta  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
abUity  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 


List  of  Sobjecto  in  42  CFR  Part  82 

Health  professions,  Loan  programs — 
health.  Grant  programs — health. 
Scholarships  and  fellowships. 

Justification  for  PuUicatioa  of  Interim 
Final  Regulations 

Pub.  L 100-177  was  enaded  on 
December  1 1087.  The  statute  authorized 
three  new  programs  that  must  be 
implemented  by  the  end  of  the  current 
fiscal  year.  With  respect  to  the  Spedal 
Repayment  Program,  the  statute  also 
established  a  rigid  time  frame  for 
implementation  of  the  program, 
requiring  notification  of  defaulters  90 
days  after  enactment  and  a  response 
from  defaulters  00  days  after  the  notice. 
It  was  therefore  necessary  to  develop 
the  poUcies  and  procedures,  forms, 
guidelines,  and  other  program  materials 
simultaneously  with  the  regulations  so 
that  they  could  be  provided  to  potential 
partidpanta  in  the  program  in  timely 
fashion  along  with  the  required  notice.  It 
is  also  necessary  that  participants  who 
wish  to  participate  in  die  1088  cyde 
have  final  regulations  at  the  eariiest 
possible  date  to  guide  them  in  the 
process  of  matching  to  sites  and  signing 
employment  agreemente  with  sites  and/ 
or  agreemente  with  the  Department  all 
of  which  must  be  accomplished  by 
October  1 1888. 

Widi  respect  to  die  NHSC  LRP  and 
the  Grante  for  State  Loan  Repayment 


Programs,  it  is  essential  that  final 
regulations  be  in  place  as  soon  as 
possible  in  order  to  reach  health 
professionals  eligible  to  partidpate  in 
Fiscal  Year  1088,  many  of  whom  must 
make  employment  decisions  by  the 
middle  of  the  calendar  year.  Moreover, 
grant  applications  from  States  must  be 
completed  and  sent  to  the  Department 
by  July  29, 1988,  in  order  to  be  processed 
so  that  grant  awards  can  be  made  this 
fiscal  year. 

Accordingly,  the  Secretary  has 
determined,  in  accordance  with  5  U.S.C 
553(b)(3)(B),  that  notice  and  opportunity 
for  public  comment  on  the  regulations 
set  out  below  are  impracticable  and 
contrary  to  the  public  interest 
Interested  persons  are,  however,  invited 
to  submit  commenta  on  these  final 
regulations  by  June  2, 1969.  Commente 
so  received  will  be  considered  by  the 
Department  and,  if  warranted,  changes 
may  be  made  in  the  regulations  in  the 
future  based  on  those  comments. 

For  the  reasons  set  out  in  the 
preamble.  Subparts  B,  C  and  D  of  Part 
62  of  Tide  42,  Code  of  Federal 
Regulations,  are  revised  as  set  forth 
below. 

The  OMB  Catalog  of  Federal  Domestic 
Assistance  number  for  the  NHSC/LRP  is 
13.162  and  the  catalog  numl>er  for  Grants  for 
State  Loan  Repayment  Programs  is  13.165. 


/  Vol.  5<  Na  02  /  Moaday.  April  3.  1980  /  RuIm  and  Regulatiopi 


Federal  Regbtar  /  Vol.  54.  No.  82  /  Monday,  April  3.  1980  /  Rules  and  Regulationg  13463 


Dst^Aufoat  1.1988. 
Bab«IB.WIndiMi. 
^AatiBtaatStcntaryforHmikh. 

ApprovwB  October  11. 198& 
(Ms  I.  ■own. 
Secretary. 

PART  62--MAT10IUL  HEALTH 
KRVICE  CORPS  SCHOLAIUHNP  AND 
LOAN  REPAYMENT  PROGRAMS 

Ite^Mi  S^ra^^  CiHfiA 


I  oft 


62.21  What  it  the  scope  and  purpose  of  die 
National  Health  Service  Corpe  Loan 
Repayment  Program?  I 

82.22  Definltiaos.  '    ' 
82J3    How  wiD  individuals  be  selected  to 

participate  in  the  Loan  Repayment 

ProgramT 
BL24    Who  is  eligible  to  apply  for  the  Loan 

Repayment  Program? 
62.25    What  does  the  Loan  Repayment 

Program  provide? 

62.28  What  does  an  bidividual  have  to  do  in 
return  for  loan  payments  received  under 
the  Loan  Repayment  Program? 

62.27    What  will  happen  if  an  individual 
does  not  comply  with  the  terns  and 
conditioas  of  partidpatioa  in  the  Loan 
Repayment  Program? 

62J8    Uadar  ndiat  dfcamstances  can  the 
service  or  paynent  obligation  be 
canceled,  waived  or  suspended? 

62.29  Under  what  circumstances  can  the 
Loan  Repayment  Program  obligatiaa  be 
discharged  in  bankruptcy? 

82J0    What  other  regulations  and  statutes 
apply? 

Subpart  C—Onnis  for 


62.51  What  is  the  scope  and  popose  of  die 
Stale  Loan  Repayment  Program? 

62.52  Definitions. 

62.53  Who  is  eligible  for  dUs  program? 

62.54  What  must  appUcationa  for  the  State 
Loan  Repayment  Program  contain? 

82.55  What  State  program  elements  are 
required  to  ensure  similarity  widi  die 
NHSC  Loan  Repayment  Program? 

62.56  How  are  the  Federal  grant  funds  and 
State  matching  funds  to  be  used  under 
this  program? 

62.57  How  will  States  be  selected  to 
participate  in  this  program? 

62.58  What  other  regulations  apply? 


62.71  What  is  the  scope  and  purpose  of  the 
Special  Repayment  Program? 

62.72  Defiaidoos. 

62.73  What  are  the  procedures  for 
partidpaUon  in  die  Special  Repayment 
Program? 


62.74    How  mueh  ctedU  will  a  I¥agraai 
participant  receive  for  monetai^ 
repaymento  made,  or  for  approved 
service  parfanned.  before  begirniing 
service  under  the  Special  Repayment 
Program? 

82JS  WiU  individuals  serving  under  die 
Special  Repayment  Program  receive 
credit  for  partial  service? 

62.76    How  will  anonnls  of  money  doe 
under  the  option  under  section  204(c)(1) 
of  Pub.  L 100-177  be  required  to  be 
repaid? 

Subpart  v^*Nallonal  HaaNIi  Sacvice 
corp  boan  iiaiiayiiioiii  riuyiani 

AulhoiUr  Sac  215  of  die  Public  Healdi 
Service  Act  58  Stat  880.  as  amended.  83  StaL 
35  (42  U.S.C  218):  Se&  33aB  of  die  Public 
Healdi  Service  Act.  101  StaL  002  (42  U.S.C 
2541-1). 


{•2.21    WhatlBtlw 

xne  nmonm  nvmin 


andpuipoMof 
Corp*  Loan 


The  regulations  of  this  subpart  apply 
to  the  award  of  health  professions 
educational  loan  payments  under  the 
National  Health  Service  Corps  Loan 
Repayment  Program  authorized  by 
section  338B  of  the  Public  Health 
Service  Act  (42  U.S.C.  2541-1).  The 
purpose  of  the  Program  is  to  assure  an 
adequate  supply  of  trained  health 
professionals  for  the  National  Health 
Service  Corps.  These  professionals  will 
be  assigned  by  the  Secretary  to  provide 
necessary  health  services  to  persons 
living  in  designated  health  manpower 
shortage  areas.      •««    c 

162.22    DaflnMIOfW. 

The  definitions  in  1 82.2  of  this  part 
will  apply  for  the  purpose  of  this 
subpart  except  for  tlw  definition  of 
"approved  graduate  training."  The 
following  definitions  will  also  aiqily  for 
purposes  of  this  subpart: 

"Approved  graduate  trainin{^'  means 
a  program  of  graduate  training  in 
allopathic  or  ostet^tbic  mecbcine. 
dentistry  or  other  health  ^rofeMion 
which  (a)  leads  to  eligibihty  for  board 
certification  or  which  provides  other 
evidence  of  completion,  (b)  has  been 
approved  by  the  appropriate  health 
professions  body  as  determined  by  the 
Secretary  and  (c)  is  in  the  specialty  or 
type  of  training  specified  by  the  Program 
participant  in  the  Loan  Repayment 
Program  Contract  or,  at  the  Program 
participant's  request  and  at  the 
Secretary's  option,  is  in  a  specialty  or 
area  of  training  determined  by  the 
Secretary  to  be  consistent  with  the 
needs  of  the  National  Health  Service 
Corps. 

"Commercial  loans"  means  loans 
made  by  banks,  credit  unions,  savings 
and  loan  associations,  insurance 


companies,  schools,  and  other  financial 
or  mdit  institutions  whiGh  are  subject 
to  examination  and  supervision  in  their 
capacity  as  lenders  by  an  agency  of  die 
United  States  or  of  the  State  in  which 
the  leukr  has  its  principal  place  of 
business. 

"Educational  expenses"  means  the 
costs  of  the  health  professions 
educatioa,  exclusive  of  the  tuition,  such 
as  fees,  bpoks,  supplies,  and  educational 
equipment  and  materials. 

"Government  loans"  means  hians 
which  are  made  by  Federal,  State, 
county  or  city  agencies  which  are 
audiorized  Iqr  law  to  make  such  loans. 

"Living  expenses"  means  the  costs  of 
room  and  boiard,  transportation  and 
commuting  costs  and  other  costs 
incurred  during  an  individual's 
attendance  at  a  health  professions 
school. 

"Loan  Repayment  Program"  means 
the  National  Health  Service  Corps  Loan 
Repayment  Program  authorized  by 
section  338B  of  tiie  Act  (42  U.S.C  2541- 
1).  . 

"Loan  Repayment  Program  Contract" 
means  the  agreement,  which  is  signed 
by  an  applicant  and  the  Secretary,  for 
the  Loan  Repayment  Program  wherein  ;. 
the  applicant  agrees  to  accept     ^        '^ 
repayment  of  health  professions 
educational  loans  and  to  serve  in 
accordance  with  the  provisions  of 
section  338B  of  the  Act  and  this  subpart 
for  a  prescribed  period  of  obligated 
service. 

"Medically  underserved  area"  means 
"health  manpower  shortage  area"  as 
defined  in  section  62.2. 

"Prt>gram  participant"  means  an 
individual  fvhose  apfrfication  to  the 
Loan  Repayment  Program  has  been 
approved  and  whose  contract  has  been 
accepted  and  signed  by  the  Secretary. 

"Qualifying  loans"  means  government 
and  commercial  loans  for  actual  costs 
paid  for  tuition,  reasonable  educational 
expenses,  and  reasonable  living 
expenses  relating  to  the  obtainment  of  a 
degree  in  allopathic  or  osteopathic 
medicine,  dentistry,  or  other  health 
profession.  Such  loans  must  have 
docinnentation  which  is 
contemporaneous  with  the  training 
received  in  a  health  professions  school. 
If  health  professions  educational  loans 
are  refinanced,  the  original 
documentation  of  the  loan(s)  will  be 
required  to  be  submitted  to  the 
Secretary  to  establish  the 
contemporaneous  nature  of  such  loans. 

"Reasonable  educational  and  living 
expenses"  means  those  educational  and 
living  expenses  which  are  equal  to  or 
less  than  the  sum  of  the  school's 
estimated  standard  student  budgets  for 


^ 


educational  and  living  expenses  for  die 
depve  program  and  for  the  year(8) 
during  whidi  the  Program  participant  is/ 
was  enrolled  in  the  school.  However,  if 
the  school  attended  by  the  Program 
participant  does/did  not  have  a 
standaird  student  budget  or  if  a  Program 
participant  requests  repayment  for 
educational  and  living  expenses  v^ch 
are  in  excess  of  the  standiard  student 
budgets  described  in  die  preceding 
sentence,  the  Program  participant  must 
submit  documentation,  as  required  by 
the  Secretary,  to  substantiate  the 
reasonableness  of  all  educational  and 
living  expenses  incurred  by  the  Program 
participant  To  the  extent  that  the 
Secretary  determines,  upon  review  of 
the  Program  participant's 
documentation,  that  aU  or  a  portion  of 
the  educational  and  living  expenses  are 
reasonable,  these  expenses  will  qualify 
for  repayment 

C62.23    How wM IndMdualB ba MieetMl to 
pertldpata  in  tha  Loan  Rapayment 


(a)  In  determining  which  applications 
fitim  eligible  individuals  for 
participation  in  the  Loan  Repayment 
Program  will  be  accepted  for 
consideration,  the  Secretary  will  apply 
the  following  criteria: 

(1)  The  extent  to  which  an  individual's 
training  is  in  a  health  profession  or 
specialty  determined  by  the  Secretary  to 
be  needed  by  the  National  Health 
Service  Corps; 

(2)  The  individual's  commitment  to 
serve  in  medically  imderserved  areas; 

(3)  The  availability  of  the  individual 
for  service,  with  highest  consideration 
being  given  to  individuals  who  will  be 
avaUable  for  service  at  the  earliest 
dates:  j 

(4)  The  length  of  the  individual's 
proposed  service  obligation,  with 
greatest  consideration  being  given  to 
persons  who  agree  to  serve  for  longer 
periods  of  time;  and 

(5)  The  individual's  academic 
standing,  prior  professional  experience 
in  a  health  manpower  shortage  area, 
board  certification,  residency 
achievements,  peer  recommendations, 
depth  of  past  residency  practice 
experience  and  other  criteria  related  to 
professional  competence  or  conduct 

(b)  Among  qualified  applicants,  the 
Secretary  will  give  priority  to 
applications  fitim  individuals  whose 
health  professions  or  specialties  are 
most  needed  by  the  NHSC  and  who  are, 
in  the  Secretary's  judgement  most 
committed  to  practice  in  medically 
underserved  areas. 

(c)  By  notice  published  in  the  Federal 
Registar  from  time  to  time,  the  Secretary 
will  specify  the  professions  and 


specialties  most  needed  by  the  National 
Health  Service  Corps. 

162,24   WlwlaalgMatoapplyforflM 


(a)  To  be  eligible  to  participate  in  the 
Loan  Repayment  Program  an  individual 
must 

(l)(i)  Be  enrolled  as  a  full-time  student 
in  the  final  year  of  a  course  of  study  or 
program  approved  by  the  Secretary 
which  leads  to  a  degree  in  allopathic  or 
osteopathic  medicine,  dentistry  or  other 
health  profession  and  which  is  offered 
by  an  accredited  school  in  a  State  or  (ii) 
be  enrolled  in  an  approved  graduate 
training  program  in  allopathic  or 
osteopathic  medicine  or  dentistry  or 
other  health  profession  in  a  State,  or  (iii) 
have  a  degree  in  allopathic  or 
osteopathic  medicine  or  dentistry  or 
other  health  profession  and  have 
completed  an  approved  graduate 
training  program  in  a  State  (or  received 
a  waiver  of  the  completion  requirement 
under  {  62.26(d)  of  this  subpart]  and 
have  a  current  and  valid  license  to 
practice  such  health  profession  in  a 
State; 

(2)  Be  eligible  for,  or  hold,  an 
appointment  as  a  commissioned  officer 
in  the  Regular  or  Reserve  Corps  of  the 
Public  Health  Service  or  be  eligible  for 
selection  for  civilian  service  in  the 
National  Health  Service  Corps; 

(3)  Submit  an  application  to 
participate  in  the  Loan  Repayment 
Program;  and 

(4)  Sign  and  submit  to  the  Secretary, 
at  the  time  of  the  submission  of  such 
application,  a  written  contract  agreeing 
to  accept  repayment  of  health 
professions  educational  loans  and  to 
serve  (in  accordance  with  this  subpart) 
for  the  applicable  period  of  obligated 
service  in  a  health  manpower  shortage 
area  as  determined  by  the  Secretary. 

(b)  Any  individual  who  owes  an 
obligation  for  health  professional 
service  to  the  Federal  Government  or  a 
State  or  other  entity  under  an  agreement 
with  such  Federal,  State  or  other  entity 
is  ineligible  for  the  Loan  Repayment 
Program  unless  such  obligation  will  be 
completely  satisfied  prior  to  the 
beginning  of  service  imder  this  Program. 

(c)  Individuals  in  breach  of  a  written 
contract  entered  into  under  section  338A 
of  the  Act  and  liable  to  the  United 
States  under  section  338E(b)  of  the  Act 
in  breach  of  a  written  contract  entered 
into  under  section  225  of  the  Act  (as  in 
effect  on  September  30, 1977)  and  liable 
to  the  United  States  under  section 
225(f)(1)  of  the  Act  (as  in  effect  on 
September  30, 1977)  or  in  breach  of  any 
other  obligation  for  health  professional 
service  to  a  Federal,  State  or  local 
government  entity  are  not  eligible  for 


participation  in  the  Loan  Repayment 
Program. 

(Approved  by  Office  of  Management  and 
Budget  under  control  number  0015-0127) 

s62JS   Wlwl doas ItM Loan RepayiMnI 


(a)  Loan  repayment  For  each  year  of 
service  the  individual  agrees  to  serve, 
with  a  minimum  of  2  years  of  obligated 
service,  the  Secretary  may  pay:  (1) 
Except  as  provided  in  paragraph  (2),  up 
to  $20,000  per  year  of  a  Pribram 
participant's  qualifying  loans  or  (2)  up  to 
$25,000  per  year  for  a  Program 
participant's  qualifying  loans  if  the 
Program  participant  agrees  to  provide 
obligated  service  in  the  Indian  Health 
Service  or  a  health  faciUty  or  program 
operated  by  a  tribe  or  tribal 
organization  under  the  Indian  Self- 
Determination  Act  Loan  repayments  by 
the  Secretary  in  advance  of  service  will 
be  limited  to  one  month  or  less.  The 
Secretary  may  establish  different  levels 
of  annual  loan  repayment  to  encourage 
Program  participants  to  serve  in  a 
manner  which  is  in  the  best  interest  of 
the  Loan  Repayment  Program.  No  loan 
repayments  will  be  made  for  any 
professional  practice  performed  prior  to 
the  effective  date  of  the  Loan 
Repayment  Program  Contract.  Once  a 
loan  repayment  contract  has  been 
signed  by  both  parties,  the  Secretary 
will  obligate  such  funds  as  will  be 
necessary  to  ensure  that  sufficient  funds 
will  be  available  to  make  loan 
repayments  for  the  duration  of  the 
period  of  obligated  service. 

(b)  Site  visit  The  Secretary  may 
reimburse  an  individual  for  the  actual 
and  reasonable  travel  expenses 
associated  with  one  trip  from  the 
individual's  residence  to  a  site  for  the 
purpose  of  evaluating  such  site  for 
service  under  the  the  Loan  Repayment 
Program. 

(c)  Tax  liability  payments.  The 
Seoetary  may,  upon  a  Program 
participant's  written  request  make 
payments  in  a  reasonable  amount  as 
determined  by  the  Secretary,  to 
reimburse  the  Program  participant  for  all 
or  part  of  the  increased  Federal,  State 
and  local  tax  liability  resulting  fitim 
loan  repayments  received  under  the 
Loan  Repayment  Program.  To  maximize 
the  Federal  resources  available  for 
placing  participants  in  HMSAs, 
supplementary  payments  for  increased 
tax  liability  wiU  only  be  made  under 
unusual  circumstances,  and  in  no  cases 
will  these  tax  liability  payments  exceed 
20%  of  the  annual  amoimts  of  the  loans 
being  repaid.  Program  participants 
wishing  to  receive  tax  liability  payments 
must  submit  their  requesU  for  sudi 
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paymenti  in  a  maoncr  pretcribed  by  the 
Secretary  and  must  provide  the 
Secretary  with  any  documentation  the 
Secretaiy  determines  is  necessary  to 
estaWsh  a  ftogram  participant's 
increased  tax  liability.  The  Secretaiy 
wiO  determine,  based  on  dw  availability 
of  funds  and  such  other  factors  as  the 
Secretary  determines,  the  amounts  of 
any  such  payments  that  may  be  ma^. 

(Infonaatiaa  colkcthio  nqiiiraaMiits 
oootaiMd  in  puignph  (c)  weie  ipproved  by 
OIBce  of  Manageaient  and  Budget  under 
control  number  0918-0131) 


dDlnralOTifer 


(a)  A  I^ogram  participant  whose 
eligibility  for  die  Loan  Repayment 
Program  is  based  on  1 62JM(eHl)(i)  of 
this  subpart  must  maintain  fall-time 
enrollmttnt.  at  an  acceptable  level  of 
academic  standing,  in  that  course  of 
study  until  its  conq>letion.  Upon 
conation  of  that  course  of  study,  a 
Pro-am  participant  who  received  a 
degree  in  allopaUiic  or  oeteopeUiic 
medicine  must  enter  approved  graduate 
training  and  a  Propam  participant  vdio 
received  a  degree  in  a  health  profession 
other  than  albpadiic  or  oeteopatUc 
medicine  may  enter  approved  graduate 
training.  Once  a  Program  participant 
enters  approved  graduate  training,  he  or 
she  must  also  meet  the  requirements  set 
forth  in  paragraphs  (b)  (1),  (2).  (3),  and 
(4)  of  this  section.  If  a  Program 
participant  who  received  a  degree  in  a 
health  profession  other  than  allopathic 
or  osteopathic  medicine  does  not  enter 
approved  graduate  training:  service,  in 
accordance  with  paragraph  (e)  of  tUs 
section,  must  commence  as  soon  as 
possible  upon  the  Pro-am  participant's 
completion  of  the  course  of  study 
leading  to  his  or  her  healdi  professions 

(o)  A  Program  participant  whose 
eligibility  for  die  Loan  Repayment 
Program  is  based  on  i  6124(aUlMU)  of 
diis  subpart  nuist  (1)  Continue  in  his  or 
her  approved  graduate  training  program 
at  an  acceptable  level  of  academic 
•tanding:  (2]  provide  die  Secretary  widi 
annual  documentation  of  continued 
participation  in  that  approved  graduate 
trainins  program  at  an  acceptable  kvti 
of  academic  standing:  (3)  successAilly 
complete  that  approved  yadaate 
training  propam:  and  (4)  commence 
service,  in  accordance  with  paragraph 
(e)  of  diis  section,  as  soon  as  possible 
upon  completion  of  approved  gradhiate 
training  i 

(c)  A  Program  participant  whose ' 
eligibility  for  the  Loan  Repayment 
Program  is  based  on  1 82.24(aXlKiiO  of 
diis  sulyart  must  commence  service,  to 


accordance  with  para^aph  (e)  of  this 
section,  as  soon  as  possible  after  die 
effective  date  of  the  Loan  Repayment 
Pro-am  Contract. 

(d)  If  a  Program  participant  fails  to 
complete  approved  graduate  training. 
the  Secretary  may,  on  his  or  her  own 
initiative  or  at  the  Program  participant's 
request,  waive,  for  good  cause,  the 
completion  requirement.  Good  cause 
will  be  deemed  to  exist  if  the  Secretary 
determines  that  the  Program  participant 
has  sufBdent  health  professions  training 
to  be  utilized  by  and  make  a  substantial 
contribution  to  the  National  Health 
Service  Corpa.  If  waiver  of  the 
completion  requirement  in  paragraph  (b) 
of  this  section  is  granted:  service,  to 
accordance  with  paragraph  (e)  ot  this 
section,  must  commence  as  soon  as 
possible  after  the  granting  of  the  waiver. 

(Information  collection  requirements 
contained  in  paragraph  (b)(2)  were  approved 
by  OCBce  of  Management  and  Budget  under 
control  number  0915-0131). 

(e)  Except  for  Program  participants 
who  fail  to  complete  their  course  of 
study  leading  to  a  healdi  professions 
degree  or  who  fail  to  complete  approved 
graduate  training  and  do  not  receive  a 
waiver  punuant  to  paragraph  (d)  of  diis 
section,  each  program  participant  must 
(1)  Serve  to  a  health  manpower  shortage 
area  to  which  he  or  she  is  assigned  by 
the  Secretary  as  a  member  of  the 
National  HealUi  Service  Corps  or  serve 
pursuant  to  section  3380  of  die  Act  to  a 
health  manpower  shortage  area  selected 
by  the  Secretary  and  (2)  accept 
employment  to  a  full-time  clinical 
practice  of  die  Program  participant's 
profession,  as  (i)  a  comndssioned  officer 
to  the  Regular  or  Reserve  Corpe  of  the 
Public  Health  Service,  (ii)  a  civilian 
member  of  the  Natidnal  HealUi  Service 
Corps  who  is  an  employee  of  the  United 
States,  (iil)  a  member  of  fte  National 
Health  Service  Corps  who  is  not  an 
employee  of  die  United  States,  or  (iv)  a 
private  practitioner  who  is  providtog 
obligated  service  undn  die  provisions  of 
section  338D  of  die  Act 

(f)  The  minimum  length  of  obligated 
service  is  two  years,  or  such  longer 
period  as  the  Program  participant  may 
agree  to.  The  mnirimiini  length  of 
obligated  service  is  four  years.  If  a 
Pro-am  participant  agrees  to  an 
ori^nal  contract  of  two  or  three  years, 
such  contract  may  be  extended,  subject 
to  the  availability  of  appnpiiatad 
funding,  for  one  year  or  two  yean  [vp  to 
the  four-jrear  maxtouim).  A  one-year 
extension  wrill  not  reactivate  the 
statutofy  mininiMm  requirement  of  two 
yeanofservic& 


Van 

ls«w 


Program  participants  who  dtfault  on 
their  Loan  Repayment  Program 
Contracts  will  be  subject  to  the 
applicable  monetary  payment 
provisions  set  forth  at  section  33SE  of 
the  Act  Payment  oi  any  amount  owed 
under  section  338E  of  the  Act  shall  be 
made  withto  one  year  of  die  date  the 
participant  breached  his  or  her  Loan 
Repayment  Contract  as  determined  by 
the  Secretary. 

f92.2S   Iftider  wiMt  drcumetancee  can  the 
senece  or  paymem  oMlgallon  be  i 


A  service  or  payment  obligation  under 
the  Loan  Repayment  Program  will  be 
canceled  or  may  be  waived  or 
suspended  as  provided  in  9  82.12  of  this 
part  of  the  regulations. 

{62,29   Undsr wlwl drcumstances can tlM 

mecnw^ea  n  Denicnipicyr 

Any  payment  obligation  incurred 
under  {  62.27  of  this  subpart  may  be 
released  by  a  discharge  m  bankruptcy 
under  Title  11  of  Uie  United  States  Code 
only  if  such  discharge  is  granted  after 
the  expiration  of  the  five-year  period 
beginning  on  the  fint  date  that  payment 
was  required,  and  only  if  the  banl^uptcy 
court  finds  that  nondischarge  of  the 
obligation  would  be  unconscionable. 

BS2J0   What etfierreguMone and 


Other  regulations  and  statutes  which 
apply  to  this  subpart  toclude  but  are  not 
limited  to: 

Debt  Collection  Act  of  1982,  Pub.  L 
97-365  (5  U.S.C  5514)  toduding  Section 
4,  Requirement  diat  Applicant  Furnish 
Taxpajrer  Identifying  Number 

Fair  Credit  Repor^  Act  (15  U.S.C 
IbSl  et  seq.y. 

Privacy  Act  of  1974  (5  U.S.C  552a); 

Section  215(a)  of  die  Public  Healdi 
Service  Act  as  amended  (42  U.S.C 
216(a)).  for  PHS  commissioned  ofBcers. 
and  5  U.S.C.  3301  for  dvil  service 
employees  both  of  which  authorize 
verification  of  an  todividual's  suitability 
for  employment 

Privacy  Act  of  1974:  Alteration  of 
System  of  Recmds.  52  FR  21622-216Z7. 
lune  8. 1967,  regarding  the  collection, 
matotenance  and  allowable  use  of 
personal  information  requested  from 
program  applicants. 

SubfMrt  C—Qrants  for  State  Loan 
Rapayinaiil  ProQraina 

Airikoriljr:  Sea  219  of  the  Public  Healdi 
Service  Act  86  Stat  080  as  amended.  63  Stat 
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38  (42  USXl  216):  8e&  338H  of  die  Public 
Healdi  Service  Act,  in  Stat  809  (42  U&C 
25«q-l). 

862J1   WhatlBthe 


The  regulations  of  this  subpart  apply 
to  the  award  of  grants  authorized  by 
section  338H  of  die  Public  Healdi 
Service  Act  (42  U.S.C  254q-l)  to  support 
the  esteblishment  of  State  programs 
similar  to  the  National  Healdi  Service 
Corps  Loan  Repayment  Program 
authorized  by  section  338B  of  the  Public 
Healdi  Service  Act  (42  U.S.C.  2541-1). 
The  purpose  of  this  program  is  to 
improve  the  delivery  of  health  services 
to  medicaUy  underserved  areas. 

662.52  DeNnMona. 

to  addition  to  the  definitions  to  S  62.2 
of  this  part  the  following  definitions  wiU 
apply  for  purposes  of  this  subpart: 

The  definitions  of  "Qualifying  loans," 
"Commerdal  loans,"  'X>overnment 
loans,"  "Educational  expenses."  and 
"Living  expenses"  as  contatoed  to 
S  62.22  of  this  part  will  apply  for 
purpose»  of  this  subpart 

"Medically  underserved  area"  means 
"health  manpower  shortage  area"  or  an 
area  which  has  been  designated  by  a 
State  punuant  to  standards  described  to 
S  U.54{b)(l)  of  diis  subpart  which  die 
Secretary  has  deemed  acceptable. 

"State  Loan  Repayment  Program"  or 
"program"  means  a  State  loan 
repayment  propvm  authorized  under 
section  338H  (42  U.S.C  254q-l)  of  die 
Act 

562.53  WhoiselgMeforthisprogrMi? 
Any  State  is  eligible  to  apply  for  a 

grant  under  this  sulqiart 

66234    What  must  appMcatleos  for  ttie 
Slats  Loanr 


(a)  An  application  for  a  grant  under 
this  subpart  shall  be  submitted  to  the 
Secretary  at  such  time  and  to  such  form 
and  manner  as  the  Secretary  requires. 

(b)  The  application  shaU  contato  a 
budget  and  narrative  statement 
describing  die  manner  to  which  the 
applicant  totends  to  conduct  the  pn^ect 
and  carry  out  the  requirements  of  this 
subpart  to  addition,  applications  must 
todude: 

(1)  A  description  of  the  State's 
standards  for  die  designation  of 
medically  underserved  areas,  except 
that  no  description  of  designation 
standards  wOl  be  required  if  die  State 
elects  to  use  health  manpower  shortage 
areas  designated  by  die  Secretary: 

(2)  An  assessment  of  Ae  need  and 
dnnand  to  medically  underserved  areas 
withto  die  State  for  health  professions 
manpower  with  qiecicd  enqdiasis  on 
todividuals  whose  training  is  to  a  health 


profession  or  specialty  identified  by  the 
Secretary  punuant  to  i  62.23(b)  of  this 
Part  This  assessment  should  toclude 
such  demographic  todicaton  of  the  need 
as  the  economic  accessibility  of  health 
care  services  to  the  State  as  measured 
by  poverty  levels,  the  percentage  of  the 
service  area  population  without  healdi 
tosurance,  and  the  health  status  of  the 
population  as  measured  by  die  rates  of 
infant  mortality,  low  birth  wei^t 
geographic  barrien  and  other  todicaton: 

(3)  A  proposal  for  the  placement  of  the 
health  profession  providen  to  medically 
underserved  areas  with  the  greatest 
need  and  demand  to  accordance  with 
the  need/demand  assessment  completed 
to  compliance  with  paragraph  (bH2)  of 
this  section: 

(4)  Adequate  assurances  that 
sufBfCisDt^current  year  State  funds  are 
availabIe*to  cover  the  non-Federal  share 
of  State  Loan  Repayment  Program  costs: 

(5)  A  description  of  how  the  program 
would  meet  the  requirements  of  S  62.55 
to  demonstrate  its  similarity  to  the 
NHSC  Loan  Repayment  program: 

(6)  A  description  of  the  source  of.  and 
plans  for  the  use  of.  State  matching 
funds; 

(7)  A  description  of  how  the  program 
would  be  coordinated  with  Federal, 
State  and  other  organized  activities 
withto  the  State  which  relate  to  health 
manpower  services  and  resources: 

(8)  Identification  of  the  State  entity 
and  key  personnel  who  would 
admtoister  the  grant  and  a  description  of 
the  qualifications  and  experience  of  that 
entity  and  its  personnel  concerning  the 
State's  health  service  deUvery  system 
and  health  manpower  needs: 

(9)  A  description  of  the  State's  plans 
for  administration  of  the  State's  Loan 
Repayment  Program  which  may  toclude 
such  provisions  as  annual  levels  of  loan 
repayment  to  be  made  under  the 
program,  the  number  of  health 
professionals  to  be  funded,  the 
fiequency  and  timing  of  the  loan 
repayments,  program  incentives  for 
longer  periods  of  service,  procedures  for 
monitoring  the  service  of  program 
participants  and  placing  professionals  to 
default  for  failure  to  complete  their 
service  obligation,  penalties  for  default 
provisions  for  waiven  and  suspensions, 
and  a  description  of  the  contract/ 
obligation  process  to  be  used  by  the 
State  to  obligate  todividuals  receiving 
State  loan  repayments,' 

(10)  A  description  of  die  State's  need 
for  Federal  assistance  to  obtaining 
health  profiessions  resources  and 
demonstrated  inability  to  obtato  audi 
resources  without  Federal  assistance: 

(11)  A  description  of  how  the  State 
will  accord  special  consideration  to 


medically  underserved  areas  with  large 
mtoority  populations:  and 

(12)  "The  signature  of  an  todividual 
authorized  to  ad  for  the  State  and  to 
assume  on  behalf  of  the  State  the 
obligations  imposed  by  the  statute,  the 
applicable  regulations  of  this  subpart 
and  any  additional  conditions  of  the 
grant. 

(Approved  by  Office  of  Management  and 
Bud^  under  control  number  0915-0131) 

962.S5    What  State  Program  Dementa  are 
iw|una  HP  enaura  aeiwaniy  WRnme  Hnsc 


A  State  Loan  Repayment  Program 
supported  under  this  subpart  mush 

(a)  Establish  priorities  for  loan 
repayment  applicants  consistent  with 
the  provisions  of  (  62.23  of  this  Part 

(b)  Contrad  only  with  a  person  who  is 
(1)  enrolled  as  a  fidl-time  stadent  to  the 
final  year  of  a  course  of  study  or 
program  to  an  accredited  school  to  a 
State  leading  to  a  degree  to  allopathic  or 
osteopathic  medidne,  dentistry  or  other 
health  profession,  or  (2)  enrolled  to  an 
accredited  graduate  training  program  to 
a  State  to  allopathic  or  osteopathic 
medidne  or  dentistry  or  other  health 
profession,  or  (3)  a  practitioner  licensed 
by  a  State  who  has  completed  training 
to  an  accredited  graduate  training 
program  to  allopathic  or  osteopathic 
medicme,  dentistry  or  other  health 
profession: 

(c)  Provide  that  health  professionals 
partidpating  to  a  State  Loan  Repayment 
Program  shall  (1)  serve  for  at  least  2 
years  in  a  medically  underserved  area 
identified  punuant  to  %  62.54(b)(3)  of 
this  subpart  to  the  full-time  clinical 
practice  of  their  profession.  (2)  charge 
for  his  or  her  professional  services  at  the 
usual  and  customary  rate  prevailtog  to 
the  area  m  which  such  services  are 
provided,  except  that  if  a  person  is 
unable  to  pay  such  charge,  such  person 
shall  be  charged  at  a  reduced  rate  or  not 
chaiged  any  fee,  (3)  to  providing  health 
services,  not  discriminate  against  any 
penon  on  the  basis  of  such  person's 
ability  to  pay  for  such  services  or 
because  payment  for  the  health  services 
provided  to  such  person  will  be  made 
under  the  tosurance  program  estabhsbed 
under  part  A  or  B  of  Tide  XVm  of  die 
Social  Security  Act  or  under  a  State  plan 
for  medical  assistance  approved  under 
Tide  XDC  of  such  Act  and  (4)  agree  to 
accept  an  assignment  under  section 
1842(bH3)(B)(ii)  of  such  Ad  for  all 
services  fbr  which  payment  may  be 
made  under  part  B  of  Tide  XVIO  of  audi 
Act  and  enter  into  an  appropriate 
agreement  with  the  State  agency  which 
administen  the  State  plan  for  medical 
assistance  under  Title  XK  of  such  Ad 
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to  provide  service  to  individuals  entitled 
to  medical  assistance  under  the  plan; 

(d)  Repay  qualifying  loans  for 
participating  health  professionals; 

(e)  F^vide  that  the  loans  of  health 
professionals  will  be  repaid  on  a 
periodic  basis  after  the  receipt  of 
obligated  services  by  such  participant 
for  such  period;  and 

|CUS   How aie ItM Feoafal Qrani iMide 
I  iMicMno  fulwa  to  be  uaeo 


The  Federal  share  of  any  program 
shall  not  exceed  75  percent  of  the  cost  of 
the  approved  State  program.  The 
Federal  share  must  be  used  to  repay  the 
qualifying  loans  of  health  professionals. 
No  portion  of  the  Federal  share  shall  be 
used  to  pay  for  administrative  costs  of 
any  State  Loan  Repayment  Program. 
The  State's  share  of  the  program  may  be 
used  to  repay  qualifying  loans  of  health 
professionals  or  administrative  costs  of 
the  State's  Loan  Repayment  Program,  or 
a  combination  of  both.  AU  program 
administrative  costs  are  to  be  borne  by 
the  State.  No  portion  of  the  State's  share 
of  the  program  shall  consist  of  Federal 
funds. 

|(2J(7   How  wW  Statee  be  selected  to 
pvmipns  n  UNB  pro^aiiir 

Within  the  limits  of  funds  available 
under  Section  338H  of  the  Act  the 
Secretary  may  award  grants  to  State 
applicants  whose  proposed  Loan 
Repayment  Programs  will  in  his  or  her 
judgment  best  promote  the  purposes  of 
section  338H  of  the  Act  taking  into 
account  among  other  pertinent  factors: 

(a)  The  need  of  the  State  for  health 
professions  manpower 

(b)  The  number  and  type  of  providers 
the  State  proposes  to  support  through 
this  program; 

(c)  The  acceptableness  of  the  State's 
standards  for  the  designation  of 
medically  underserved  areas  and  the 
appropriateness  of  the  proposed 
placements  of  obligated  providers; 

(d)  The  degree  of  similarity  between 
the  proposed  State  Loan  Repayment 
Program  and  the  National  Health 
Service  Corps  Loan  Repayment     I 
Program:  ' 

(e)  The  adequacy  of  the  qualifications, 
the  admhiistrative  and  managerial 
ability  and  the  experience  of  the  State 
staff  to  administer  and  carry  out  the 
proposed  project 

(f)  The  suitability  of  the  appUcant's 
approach  and  the  degree  to  which  the 
applicant's  project  is  coordinated  with 
Federal,  State  and  other  organized 
activities  for  meeting  the  State's  health 
professions  manpower  needs  and 
resources,  including  mechanisms  for  an 


ongoing  evaluation  of  the  program's 
activities; 

(g)  The  source  and  plans  for  use  of  the 
State  match  (including  the  percentage  of 
the  State's  match  that  is  proposed  to  be 
used  for  loan  repayments),  the  degree  to 
which  the  State  match  exceeds  25%  or 
has  increased  over  time,  and  the  amoimt 
of  the  match  relative  to  the  needs  and 
resources  of  the  States;  and 

(h)  The  extent  to  which  special 
consideration  will  be  extended  to 
medically  underserved  areas  with  large 
minority  populations. 

(62.58   WiMt other regulalione apply? 
Other  regulations  which  apply  to  this 

subpart  include  but  are  not  limited  to: 

45  CFR  Part  80— Nondiscrimination 
under  programs  receiving  Federal 
assistance  through  the  Department  of 
Healdi  and  Hiunan  Services- 
Effectuation  of  Tide  VI  of  the  Civil 
Rights  Act  of  1964 

45  CFR  Part  81— Practice  and  procedure 
for  hearings  under  part  80  of  this  title 

45  cm  Part  84 — Nondiscrimination  on 
the  basis  of  handicap  in  programs  and 
activities  receiving  or  benefiting  firom 
Federal  financial  assistance 

45  CFR  Part  SO-^ondiscrimination  on 
the  basis  of  sex  in  programs  and 
activities  receiving  or  benefiting  firom 
Federal  financial  assistance 

45  CFR  Part  91-^ondiscrimination  on 
the  basis  of  age  in  HHS  programs  or 
activities  receiving  Federal  financial 
assistance 

45  CFR  Part  50— Policies  of  general 
applicability:  Subpart  D— Public 
Health  Service  grant  appeals 
procedure 

45  CFR  Part  16— Procedures  of  the 
Departmental  Grant  Appeals  Board 

45  CFR  Part  74— Administration  of 
grants 

45  CFR  Part  75— Informal  grant  appeals 
procedures 

45  CFR  Part  02— Administrative 
Requirements  for  grants  and 
cooperative  agreements  to  State  and 
local  governments  (effective  October 
1.1988) 

SubfMrt  D— Special  Ropayment 


Autfaocity:  Sec  215  of  the  Public  Health 
Service  Act  58  Stat  9)0,  as  amended.  63  Stat 
35  (42  U.S.C  216);  lec  204,  Pub.  L 100-177, 
101  SUt  1000. 

162.71    Whet  leMie  scope  and  purpoee  Of 
the  Special  Repeyment  ProQrenir 

These  regulations  apply  to  the  Special 
Repayment  Program  authorized  under 
section  204  of  Pub.  L 100-177,  which 
provides  a  time-limited  opportunity  for 
persons  who  were,  on  November  1, 1967, 
in  breach  of  a  written  contract  under  the 


PubUc  Healdi  and  National  Health 
Service  Corps  Scholarship  Training 
Program  or  the  National  Health  Service 
Corps  Scholarship  Program  to  satisfy 
their  scholarship  obligations  through  - 
full-time  clinical  service.  These 
regulations  do  not  apply  to  any  Public 
Health  and  National  Health  Service 
Corps  Scholarship  Training  Program  or 
National  Health  Service  Corps 
Scholarship  Program  obligation  which 
die  Secretary  has  determined  was 
completely  satisfied  through  service  or 
monetary  payment  prior  to  November  1. 
1987.  The  purpose  of  this  program  is  to 
supply  trained  health  professionals  for 
the  National  Health  Service  Corps, 
which  is  used  by  the  Secretary  to 
improve  the  delivery  of  health  services 
in  health  manpower  shortage  areas. 

{62.72    DeflnNlons. 

In  addition  to  the  definitions  in 
S  62.2  of  this  Part  the  following 
definitions  will  apply  for  purposes  of 
this  subpart 

"Prior  approved  service"  means 
service  performed  prior  to  a  Program 
participant's  service  start  date  under  the 
Special  Repayment  Program  (1)  as  a 
member  of  the  National  Health  Service 
Corps  pursuant  to  an  assignment  by  the 
Secretary  under  section  333  of  the  Act 
(2)  under  a  written  private  practice 
option  agreement  signed  by  the 
Secretary  pursuant  to  section  338D  of 
the  Act  or  (3)  in  compliance  with 
section  338C(e)  of  the  Act 

"Eligible  defaulters"  means  those 
individuals  who,  as  of  November  1. 1967. 
were:  (1)  in  breach  of  a  written  contract 
entered  into  under  section  338A  of  the 
Act  and  liable  to  the  United  States 
under  section  33ffi(b)  of  the  Act  and/or 
in  breach  of  a  written  contract  entered 
into  under  section  225  of  the  Act  (as  in 
effect  on  September  30, 1977)  and  liable 
to  the  United  States  under  section 
225(f)(1)  of  die  Act  (as  in  effect  on 
September  30, 1977),  and  (2)  not  already 
serving  their  obligations  on  December  1. 
1987.  under  a  judgment  forbearance 
agreement  or  other  written  agreement 
to  serve. 

"HPOL"  means  the  Health  Manpower 
Shortage  Area  Placement  Opportunify 
List  described  in  section  204(b)  of  Pub. 
L 100-177. 

"Match"  means  that  the  Secretary  has 
received  doounentation  of  (1)  an  offer  of 
employment  fit>m  a  site  which  specifies 
at  least  the  agreed  upon  salary  and  start 
date,  and  (2)  the  Program  participant's 
acceptance  of  that  offer.  I^vided, 
however,  diet  if  the  Program  participant 
would  be  self-employed,  a  "match" 
means  that  the  Secretary  has  approved 
a  program  participant's  private  practice 
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option  application  under  section  338D(a) 
of  the  Act 

"Program  participant"  means  an 
eligible  defaulter  wdiose  contract  under 
section  204  of  Pub.  L 100-177  has  been 
accepted  and  signed  by  the  Secretary. 

"SHPCM."  means  the  Supplemental 
Health  Manpower  Shortage  Area 
Placement  Opportunify  List  described  in 
section  204(d)  of  Pub.  L 100-177. 

"Sdiolarship  amount"  means  the  sum 
of  any  amounts  paid  to,  or  on  die  behalf 
of,  a  scholarship  recipient  under  the  PH/ 
NHSC  Scholan^  Training  Program 
and/or  the  Scholarship  Program. 

"Special  Repayment  Prc^am"  or 
"Program"  means  the  program 
authorized  by  section  204  of  Pub.  L 100- 
177. 

"Total  debt"  means  die  debt  diat 
would  be  owed  by  a  Program  participant 
under  section  225(fKl)  of  the  Act  as  in 
effect  on  September  30, 1977,  and/or 
section  338E(b)  of  die  Act  as  if  no 
payments  had  been  made  on  the  debt 

S62.73   What  are  the  proceduraa  tar 

ibili 


(a)  Notice  of  eligibility  for 
participation  in  the  program.  On  or 
before  February  29, 1988,  the  Secretary 
will,  subject  to  para^aph  (h)  of  this 
section,  send  written  notice  to  each 
eligible  defaulter  of  the  opportunify 
provided  under  this  Program.  The  notice 
will  be  sent  to  the  last  known  address  of 
each  eligible  defaulter  and  will  describe 
the  special  repayment  options  available 
under  the  Pn^ram. 

(b)  Selection  of  repayment  method. 
On  or  before  May  29, 1988,  eligible 
defaulters  who  wish  to  participate  in 
this  Program  must  notify  the  Secretary 
of  dieir  intent  to  enter  into  a  written 
contract  to  provide  service  in 
accordance  with  either  section  204(b)  or 
section  204(c)  of  Pub.  L  100-177.  The 
election  between  section  204(b)  and 
section  204(c)  of  Pub.  L  100-177  is 
binding  on  the  eligible  defaulters. 

(c)  Service  sites.  Eligible  defaulters 
who  enter  into  a  written  contract  to 
serve  under  section  204  of  Pub.  L 100- 
177  will  receive  a  listing  of  approved 
sites  appropriate  to  the  service  option 
they  have  selected.  Program  participants 
electing  service  under  section  204(b)  of 
Pub.  L  100-177  will  receive  a  HPOL 
Program  participants  electing  service 
under  section  204(c)  of  Pub.  L  100-177 
will  receive  a  SHPOL  The  HPOL  or 
SHPOL  sent  to  the  Program  participant 
will  be  specific  to  the  Program 
participant's  profession  and  his  or  her 
specialfy  training,  which  is  most  needed 
by  the  National  Health  Service  Corps. 
The  Secretary  is  not  required  to  identify 
placements  for  Program  participants  in  a 


medical  specialfy  for  which  the  National 
Health  Service  Corps  has  no  needr 

(d)  Time  frames  for  matching  and 
commencing  service.  If  a  Program 
participant  electing  to  serve  under 
section  204(b)  of  Pub.  L  100-177  chooses 
to  serve  at  a  remaining  site  on  the  1988 
HPOL,  such  participant  must  match  to  a 
site  and  must  begin  serving  at  the  site 
by  October  1 1988.  If  a  Program 
participant  electing  to  serve  under 
section  204(b)  of  Pub.  L 100-177  choosjes 
to  serve  at  a  site  on  the  1960  HPOL,  such 
participant  must  match  to  a  HPOL  site 
by  February  15. 1989,  and  must  begin 
service  at  the  site  by  October  1, 1989.  If  a 
Program  participant  has  elected  to  serve 
under  section  204(c)  of  Pub.  L 100-177, 
such  participant  will  have  until  May  15, 
1989  to  match  to  a  SHPOL  site  and  must 
begin  service  at  that  site  by  October  1, 
1989. 

(e)  Site  visits.  The  Program  participant 
is  responsible  for  the  costs  of  any  site 
visit(8)  and  any  other  contact  with  the 
site  to  obtain  employment  at  the  site. 

(f)  Effect  of  failure  to  meet 
established  time  frames.  If  a  Program 
participant  does  not  match  to  a  site  or 
begin  service  at  that  site  within  the  time 
frames  described  in  paragraph  (d)  of  this 
section,  his  or  her  participation  in  the 
Special  Repayment  Program  will  be 
automatically  ended  and  he  or  she  will 
remain  liable  for  the  full  scholarship 
debt(8),  including  accrued  interest  and/ 
or  damages. 

(g)  Service.  Service  must  be  performed 
in  accordance  with  subpart  U  of  Part  D 
of  Title  III  of  the  PHS  Act  Service  credit 
will  begin  after  a  Program  participant 
has  matched  to  a  HPOL  or  SHPOL  site 
and  has  commenced  service  at  that  site 
in  accordance  with  subpart  II  of  Part  D 
ofTiUeUIofthePHSAct 

(h)  Secretary's  exclusion  authority. 
The  Secretary  is  authorized,  at  any  time, 
to  deny  or  terminate  an  individual's 
participation  in  the  Program  for  reasons 
related  to  the  individual's  professional 
competence  or  conduct. 

9  62.74    How  much  credN  wM  a  Program 
participant  receive  tar  monetary 
rapoyments  made,  or  tar  approved  swvic* 


Itw  Special  Repayment  Program? 

(a)  Prior  approved  service  performed 
by  a  Program  participant  will  be 
credited  to  the  Program  participant  for 
the  purpose  of  calculating  the  Program 
participant's  remaining  service 
obligation  under  this  Program.  Thus,  the 
Program  participant's  remaining  service 
obligation  will  be  calculated  by 
subtracting  the  number  of  days  of  the 
Program  participant's  prior  approved 
service  bom  the  number  of  days  of  the 
Program  participant's  original  service 


obligation  under  the  PH/NHSC 
Scholarship  Training  Program  and/or 
the  Scholarship  Program.  If  a  Program 
participant  has  made  monetary 
payments,  his  or  her  remaining  service 
obligation  will  be  reduced  by  converting 
the  monetary  payments  into  days  of 
service  credit  as  set  forth  in  paragraph 
(b)  or  (c)  of  this  section,  whichever  is 
applicable. 

(b)  Program  participants  who  elect  to 
serve  pursuant  to  sections  204(b)  and 
204(c)(2)  of  Pub.  L  100-177.  will  not 
receive  a  refund  of  any  amounts 
previously  paid  but  will  receive  service 
credit  for  those  payments  as  follows: 

(1)  The  number  of  days  of  service 
credit  will  be  calculated  by  dividing  the 
total  amount  paid  by  the  Program 
participant  prior  to  the  Program 
participant's  service  start  date  by  the 
total  debt  as  of  the  service  start  date 
and  multipljring  the  result  of  that 
division  by  the  number  of  days  of  the 
participant's  remaining  service 
obligation  (as  determined  by  the  formula 
set  forth  in  the  second  sentence  of 
paragraph  (a)  of  this  section). 

(2)  If  the  Program  participant  defaults 
on  a  contract  under  this  Program,  prior 
monetary  payments  will  not  be  credited 
to  service  but  will  be  applied  to  the 
monetary  debt  owed  by  the  Program 
participant 

(c)  Program  participants  who  elect  to 
serve  under  section  204(c)(1)  of  Pub.  L 
100-177  must  pay  an  amount  equal  to 
the  scholarahip  amount  Any  amounts 
paid  by  the  Program  participant  prior  to 
or  after  entry  into  the  Program,  in 
accordance  with  §  62.76  of  this  subpart 
will  be  used  to  reduce  the  Program 
participant's  financial  obligation 
incurred  under  section  204(c)(1)  of  Pub. 
L  100-177.  In  some  cases,  the  amounts 
paid  before  or  after  entry  into  the 
Program  will  exceed  the  scholarship 
amount.  These  payments  in  excess  of     ,^ 
the  scholarship  amount  will  be 
converted  into  days  of  service  credit 
under  the  formula  set  forth  in  paragraph 
(b)(1)  of  this  section.  If  a  Program 
participant  defaults  on  a  contract  under 
this  option,  the  monies  paid  in  excess  of 
the  scholarship  amount  will  not  be 
credited  to  service  but  will  be  credited 
toward  the  monetary  debt  owed  by  the 
Program  participant  under  section 
338E(b)  of  the  Act  or  section  225(f)(1)  of 
the  Act  as  in  effect  on  September  30, 
1977.  The  scholarship  amount  paid  upon  f 
entering  this  option  will  be  forfeited. 

§  62.74  WM  Indlylduals  serving  under  tlie 
Special  Repeyment  Program  rocelvo  credN 
tar  partial  aarvlce? 

(a)  With  respect  to  obligations  under 
the  Scholarship  Program,  a  credit  will  be 
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allowed  for  partial  service  under  the 
Special  Repayment  Program  and  will 
result  in  a  reduction  of  the  Program 
participant's  financial  obligation  in 
accordance  with  the  following  formula: 


A-a  n  IM«-H/2r)l 
t 


bi  which: 

'A'  is  the  anx>unt  the  United  States  is  entitled 
to  recover, 

V  is  tlw  sum  of  the  amounts  paid  to  or  on 
behalf  of  the  Program  participant  under  the 
Scholarsliip  Program  and  the  interest  on 
such  amounts  which  would  be  payable  if. 
at  the  time  the  amounts  were  paid,  they 
were  loans  bearing  interest  at  tlie 
maximum  legal  prevailing  rate,  as 
determined  by  the  Treasurer  of  the  United 
States. 

Y  is  the  total  nimber  of  months  fai  the 
Program  partiapant's  period  of  obligated 
service  under  the  Pro-am  including  any 


additional  months  of  service  incurred 

pursuant  to  section  204(c)(1)  of  Pub.  L 100- 

177 
's'  is  the  number  of  months  of  prior  approved 

service  performed  by  the  Program 

participant  before  commencing  service 

under  this  Program,  and 
V  is  tlM  number  of  months  of  service 

performed  by  the  Program  participant  in 

compliance  with  this  Program. 

However,  where  a  judgment  has  been 
entered  against  a  Ftogram  participant, 
the  formula  will  be  revised  such  that 
"30"  equals  the  amount  of  the  Judgment 
representing  the  Program  participant's 
liability  under  the  Scholarship  Program, 
indudhig  any  accrued  post  judgment 
interest  and  excluding  any  monetary 
payments  on  the  judgment  w^ch  may 
have  been  made  by  die  Program 
participant  and  "s"  equals  me  number  of 
months  of  priw  approved  service 
performed  by  the  Program  participant 
after  the  entry  of  the  judgment  but 
before  commencing  service  under  this 
Program. 

(b)  Widi  respect  to  obligations  under 
the  PH/NHSC  Scholarship  Training 


Program,  if  a  Program  participant  fails  to 
complete  the  period  of  obligated  service 
under  the  Pn^am  (including  any 
additional  months  of  service  incurred 
pursuant  to  section  204(c)(1)  of  Pub.  L 
100-177),  no  credit  for  partial  service 
imder  this  Program  will  be  allowed. 

(c)  Where  participants  have 
obligations  under  both  the  Scholarship 
Program  and  the  PH/NHSC  Scholarship 
Training  Program,  credit  for  service  will 
be  applied  against  the  scholarship 
obligations  in  the  order  in  which  they 
were  incurred. 

$82.76   How  wM  amounta  of  nMMwy  due 
under  the  option  under  aaetion  204<cMl)  of 
Pub.  L 100-177  bt  raqulrad  to  be  repaid? 

Program  participants  who  elect  to 
serve  under  section  204(cHl)  of  Pub.  L 
100-177  will  be  required  to  pay  the  full 
scholarship  amoimt  at  least  60  days 
prior  to  the  service  start  date  specified 
in  the  doounentation  submitted  to  the 
Secretary. 
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Part  III 

Environmental 
Protection  Agency 

40  CFR  Part  799 

Triethyiene  Glycol  Mofiomethyl, 
Monoethyl,  and  Monbutyl  Ethers  (Testing 
Consent  Order)  and  Triethyiene  Glycol 
Monomethyl  Ether  (Hnai  Test  Rule);  Final 
Rules 


<: 
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INVWONMOCTAL 
AOmCY 

40CPIIPwt799 
I 


AMNCV:  Environmental  Protection' 
Agency  (EPA). 

;  Final  rule 


r.  This  rule  announcea  that  EPA 
has  signed  an  enforceable  Testing 
Qnsent  Order  with  Ave  manufacturers 
of  triethylene  glycol  monomethyl  ether 
(TGME;  CAS  No.  112-35-4).  triethylene 
glycol  monoethyl  ether  (TGEE;  CAS  No. 
112-60-6).  or  triethylene  glycol 
monobutyl  ether  (TCBE;  CAS  No.  143- 
22-4).  «rlK>  have  agreed  to  perform 
certain  toxicologic  tests  with  TGME. 
This  action  is  in  response  to  the  T8CA 
Interagency  Testing  Committee's  (TTC) 
designation  of  these  three  chemicals  for 
priority  testing.  Abo,  appearing 
elsewhere  in  mis  issue  of  the  Federal 
Raglslar.  is  a  final  rule  requiring 
developmental  neurotoxicity  testing  of 
TGME. 

■FWIIKl  DATK  April  3, 1989. 
ran  PURTMIR  MTOMIATION  GONTACTt 

KQchael  M.  Stahl  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Room  EB-44, 401 M 
Street.  SW..  Washtaigtoo.  DC  20I6Q, 
(202)  554-1404.  TDD  (202)  554-0651. 
•UPPUMMTAinr  MMHMAtiONc  Under 
procedures  deacribed  in  40  CFR  Part  790, 
five  manufacturers  of  TGME,  TGEE,  or 
TGBE  have  entered  into  a  Testing 
Consent  Order  with  EPA  in  whicn  they 
have  agreed  to  perfonn  certain 
toxicologic  tests  on  TGME.  This  rule 
amends  Subpart  C  of  40  CFR  Pari  790  to 
add  TGME.  TGEE  and  TGBE  to  die  Ust 
of  chemical  substances  and  mixtures 
subfect  to  Testing  Consent  Orr'ers  for 
which  the  export  notification 
requirements  of  40  CFR  Part  707  apply. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  506  horn  per  response.  | 
including  time  for  reviewing        I 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  the  burden 
estimate  or  any  Other  aspect  of  this 
collection  of  iiiiormation,  including 
suggestions  for  reducing  this  burden,  to 
Cbief.  Information  Policy  Branch.  PM- 
223,  U.S.  Environmental  Protection 
Agency,  401 M  Street  SW.,  Washington, 
DC  20460;  and  to  the  Office  of 


Information  and  Regulatory  Affairs, 
Gffice  of  Management  and  Budget 
(OMB).  Wasfab^ton,  DC  20503. 

L ITC  Reooamendations 

The  Interagency  Testing  Coounittee 
(ITC)  designated  TGME.  TGEE.  and 
TGBE  for  priority  testing  consideratiaa 
in  its  Sixteenth  Report  published  in  die 
Federal  Register  of  Mav  21, 1985  (SO  FR 
20930),  and  recommended 
pharmacokinetic  and  metabolic  studies. 
Tlie  results  of  those  studies  would 
determine  whether  subchronic  studies 
with  emphasis  on  hematologic  effecta, 
as  well  as  reproductive  and 
developmental  toxicity  tests,  should  be 
performed. 

D.  Proposed  Test  Rule 

EPA  issued  a  proposed  test  rule, 
published  in  the  Federal  RagislBr  of  May 
15. 1986  (51  FR  17883),  requirii«  that 
manufacturers  and  proceasors  of  die 
three  triethylene  glycol  ethers  conduct 
toxicologic  testing  on  the  glycol  ethers 
they  manufacture  or  process.  Thia 
testing  was  based  on  EPA  findings  of 
the  potential  for  unreasonable  ridi 
under  TSCA  section  4(a)(1)(A)  and  a 
finding  of  substantial  production  and 
exposure  under  TSCA  section  4(a)(1)(B). 
These  findings  are  more  fully  described 
in  the  proposed  rule.  A  two-stage  test 
rule  was  proposed.  Subchronic  toxicity, 
developmental  toxicity,  neurotoxicity, 
developmental  neurotoxicity,  and  lower- 
tier  mutagenicity  comprised  the  first 
stage.  Following  review  of  data  from 
diese  tests  EPA  would  decide  if  the 
second-stage  tests,  oncogenicity,  iqiper- 
tier  mutagenicity,  and  reproductive 
toxicity,  were  needed. 

m.  Teslii«  Consent  Order  NegDtiatiea 

Following  the  test  rule  proposaL  the 
Chemical  Manufacturers  Association 
(CMA)  taifbrmed  EPA  that  members  of 
CMA's  C^col  Ether  Panel  were 
sponsoring  a  series  of  tests  on  TGME. 
Tliey  planned  to  conduct  a  00-day 
dermal  toxicity  test  and  a  dermal 
developmental  toxicity  study  in  the 
rabbit,  an  in  vivo  mouse  micronudeus 
test,  and  an  Ames  assay.  They  had 
already  initiated  an  oral  Chernoff- 
Kavlock  developmental  toxicity  screen 
in  the  rat  and  a  21-day  dermal  range- 
finding  study  in  the  rabbit,  widi  the  high 
dose  at  1  gram/kilogram  (g/kg)  as  a  limit 
test,  and  an  in  vitro  dermal  absorption 
study  using  human  skin.  These  tests 
were  done  on  all  three  glycol  ethers, 
with  no  obvious  toxicity  differences 
between  the  chemical  substances. 

By  February  1967,  EPA  informed  CMA 
that  EPA  was  considering  the  option  of 
a  Testing  Consent  Order.  On  May  19. 
1967,  EPA  issued  a  notice  (52  FR  16738) 


to  diis  effect  requesting  public 
participation  and  announcing  a  meeting 
on  May  26. 1987.  to  initiate  testing 
negotiations. 

After  several  scientific  meetings, 
CMA's  Glycol  EUiers  Panel  submitted  to 
EPA  a  draft  Consent  Order  on 
September  30, 1967,  which  included  all 
but  one  of  the  first-stage  tests  proposed 
by  EPA  for  TGME,  TCEE  and  TGBE. 
with  TCME  as  the  test  substance 
representing  all  three.  The  only  testing 
not  agreed  upon  was  for  developmental 
neurotoxicity.  After  a  period  of  intensive 
discussion  on  developmental 
neurotoxicity  testing,  a  final  Consent 
Order,  excluding  developmental 
neurotoxicity,  was  signed  by  March  6. 
1989  by  Cain  Chemical  Inc.,  The  Dow 
Chemical  Company,  Eastman  Kodak 
Company,  SheU  Chemical  Company, 
and  Union  Carbide  Corporation.  In  this 
Consent  Order,  the  manufacturers 
agreed  to  perform  certain  toxicologic 
tests  on  TGME  by  specific  dates 
according  to  the  test  standards  in  the 
Appendix  of  the  Order.  The  final  test 
rule  for  developmental  neurotoxicity 
testing  of  TGKffi  is  published  elsewhere 
in  diis  Federal  Register.  EPA  is  deferring 
final  decisions  on  further  testing  of 
TCEE  and  TCBE  (51  FR  17883)  until  die 
restdts  of  the  Consent  Order  testing  are 
available  (see  Unit  V). 

IV.  Use  and  Exposure 

These  glycol  ethers  are  primarily  co- 
produced  duriha  the  manidacture  of 
lower  moleculaji^weight  glycol  ethers. 
About  5  percent  of  production  is  purified 
farther  for  use  as  chemical 
intermediates,  but  the  majority  is  sold  in 
a  technical  grade  for  use  as  a  diluent  in 
brake  fluid. 

Preliminary  data  from  the  National 
Occupational  Exposure  Survey  (NOES), 
conducted  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(MOSH)  fiom  1980  to  1983,  indicate  that 
approximately  250,000  workers, 
including  8,000  females,  were  potentially 
exposed  to  brake  fluids  in  the  workplace 
in  1980  (Ref.  1).  Although  diere  are  no 
data  on  actual  levels  of  dermal  exposure 
in  the  woricplace,  the  nature  of  brake 
system  maintenance  and  repair  suggests 
that  complete  exposure  of  both  hands 
occurs  regularly,  even  daily,  for  many 
professional  mechanics.  EPA  has 
recentiy  prepared  an  updated  exposure 
profile  of  mechanics  (at  least  175,000 
eatimated)  exposed  to  brake  fluids  with 
at  least  one  contact  per  day,  resulting  in 
estimated  exposures  ranging  from  520  to 
2.300  milligrams  (mg)/day  for  250  days 
per  year  (Ref.  2).  Furthermore,  there  is  a 
potential  for  consumer  exposure,  since 
t  individuals  can  be  expected  to 


perform  brake  maintenance,  including 
addition  of  brake  fluid,  on  their 
automobiles. 

V.  Testing  Program 

The  proposed  test  rule  would  have 
required  that  most  of  the  tests  be 
performed  dermally,  since  diat  is  the 
route  of  human  e)q>08ure,  and  the 
manufacturers  agree  that  this  would  be 
most  useful  tot  risk  assessment  This 
Consent  Order  however,  requires  that 
the  route  of  administration  for  the 
developmental  toxicity  and  subchronic 
neurotoxicity  tests  be  oral  to  assure  that 
a  sufficient  dose  will  be  administered 
for  hazard  identification. 

As  TCME  has  relatively  low  acute 
toxicity  by  the  oral  or  dermal  roc.te,  the 
previously  completed  study  by  CMA 
prior  to  the  issuance  of  the  Order  used 
the  1  g/kg  limit  test  for  the  initial  range- 
finding.  "Iliis  study  found  essentially  no 
effect  in  the  21-day  test  in  the  rabbit. 
Because  EPA  found  a  possible  maximum 
human  dermal  e»x>sure  of  3,900  mg/day 
(Ref.  3),  or  56  mg/kg/day  for  a  70  kg 
person,  die  high  dose  of  the  test  should 
be  greater  than  the  1  g/kg  limit  test 
dose.  Dow  scientists  were  able  to  apply 
4  g/kg  percutaoeously  to  the  Sprague- 
DawLey  rat  (Ref.  3)  in  a  second  range- 
finding  study.  However,  in  order  to 
approach  a  100-fold  margin  of  exposure 
for  TCME.  the  high  dose  should  be  at 
least  5  g/kg  for  neurotoxicity  tests, 
which  would  require  oral  dosing. 
Despite  the  requirement  to  conduct 
some  of  these  tests  via  the  oral  route, 
the  manufacturers  subject  to  the  Order 
have  informed  EPA  that  they  plan  to  do 
both  oral  subchronic  neurotoxicity  and 
dermal  subchronic  regular  toxicity 
stodies  in  the  Sprague-Dawley  rat  since 
they  believe  the  dermal  route  to  be  more 
informative. 

In  the  Consent  Order,  the  five 
manufacturers  agree  to  conduct  the 
following  studies  in  accordance  with  the 
cited  test  guidelines.  A  dermal 
subchronic  study  will  be  conducted  in 
the  Sprague-Dawley  rat  according  to  40 
CFR  7g8.22Sa  using  at  least  4  g/kg  as 
the  high  dose.  Three  combined  oral 
subchronic  neurotoxicity  tests  will  be 
conducted  in  the  Sprague-Dawley  rat 
using  at  least  5  g/kg  as  a  hi^  dose, 
according  to  40  CFR  798.60Sa  798.620a 
and  708.6400.  Developmental  toxicity 
studies  in  the  Sprague-Dawley  rat  and 
the  rabbit  will  be  conducted  by  the  oral 
gavage  route  of  exposure  using  at  least  5 
g/kg  as  a  high  dose,  according  to  40  CFR 
798.4900.  The  high  doses  listed  above 
will  be  required  unless  range-finding 
studies  indicate  that  lower  doses  will 
produce  adequate  toxicity  for  an 
evaluation. 


Hie  remaining  stodies  to  be  performed 
are  three  mutagenicity  tests:  the 
Salmonella  typhimurium  reverse 
mutation  assay,  40  CFR  798.5285; 
detection  of  gene  mutotion  in  somatic 
cells  in  culture,  40  CFR  798.5300;  and  a 
mouse  in  vivo  micronudeus  assay,  40 
CFR  798.5395.  If  any  of  diese  indicate  a 
hazard  for  genetic  toxidty,  EPA  will 
consider  the  need  for  further  testing. 

Testing  Plan  for  TOME 
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The  above  Table  delineates  the  tests, 
test  standards,  and  final  reporting  dates 
for  all  die  tests  incorporated  in  the 
Testing  Consent  Order.  The  test 
standards  with  modifications  are 
attached  to  the  Order.  EPA  will  use  the 
data  generated  by  these  tests  to 
determine  the  potential  risk  to  human 
health  bom  exposure  to  TGME  and  to 
determine  whether  any  additional 
testing  of  TGME,  TCEE,  or  TGBE  is 
necessary. 

EPA  believes  that  testing  may  not  be 
necessary  for  all  three  glycol  ethers.  In 
the  lower  congeners  (the  monoethylene 
glycol  ethers)  the  methyl  compound  is 
the  most  toxic  of  the  three  in 
developmental  (Ref.  5),  reproductive 
(Refs.  6,  7,  and  8),  and  neurotoxic  effects 
(Refs.  9  and  10).  Therefore,  EPA  will 
wait  until  the  TGME  testing  is 
completed  before  determining  whether 
testitig  on  the  other  two  is  necessary. 
Although  EPA  does  not  intend  to 
withdraw  at  tliis  time  its  May  15, 1986 
(51  FR  17883)  proposal  for  testing 
triethylene  glycol  ethers,  EPA  will  not 
issue  any  final  test  rules  on  the  types  of 
tests  covered  in  this  Testing  Consent 
Order  for  any  of  the  three  triethylene 
glycol  ethers  in  the  proposed  test  nJe 
during  the  period  in  wliich  testing  on 
TGME  is  conducted  pursuant  to  the 
Ctmsent  Order  to  EPA's  satisfaction. 


VL  Export  NotificattoB 

Hie  Issuance  of  the  Consent  Order 
subjects  any  person  who  exports  or 
intends  to  export  TGME,  TCEE.  or 
TGBE  to  the  export  notification 
requirements  of  section  12(b)  of  TSCA. 
The  specific  requirements  are  listed  in 
40  CFR  Part  707.  On  )une  23, 1967,  EPA 
estabhshed  40  CFR  799  JOOO  as  a  Usting 
of  Consent  Orders  issued  by  EPA  (52  FR 
23546).  This  Usting  serves  as  notification 
to  persons  who  export  or  who  intend  to 
export  chemical  substances  or  mixtures 
which  are  the  subject  of  Testing  Consent 
Orders  diat  40  CFR  Part  707  applies. 

Vn.  Rulemaking  Raooid 

EPA  has  esteblished  a  record  for  this 
rule  and  the  Consent  Order  (docket 
number  OPTS-42080D).  This  record 
conteins  the  information  EPA 
considered  in  developing  the  Consent 
Order  and  includes  the  following: 

A.  Supporting  Documentation 

(1)  Testing  Consent  Order  for  TGME, 
TGEE,  and  TGBE. 

(2)  Federal  Register  notices  pertaining 
to  this  rule  and  the  Consent  Order 
consisting  of: 

(a)  Notice  containing  the  ITC 
designation  of  TGME.  TC^E,  and  TCBE. 

(b)  Rules  requiring  TSCA  sections  6 
(a)  and  (d)  reporting  on  TGME,  TGEE. 
and  TCBE. 

(c)  Proposed  TSCA  section  4(a)  test 
rule  on  TGME,  TGEE,  and  TGBE. 

(d)  Notice  soUdting  interested  parties 
for  Testing  Consent  Order  negotiation 
on  TGME.  TGEE,  and  TGBE. 

(3)  Communications  consisting  of: 

(a)  Letters. 

(b)  Contact  reports  of  telephone 
conversations. 

(c)  Meeting  summaries.        _ 
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Vm.  Other  RsgulalQcy  RsqnlienMBts 
Paperwork  Reduction  Act  I 

The  information  collection 
requirements  contained  in  tliis  rule  have 
been  spproved  by  0MB  under  the 
proviflions  of  the  Paperworic  Reduction 
Act,  44  U.S.C.  3502  et  acq.  and  have 
been  assigned  0MB  control  number 
2070-0033. 

Public  reporting  burden  for  tliis 
collection  of  information  is  estimated  to 
sverage  506  hours  per  response, 
including  time  for  reviewing 
instructions,  searcliing  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  diis 
collection  of  iidormatioo,  including 
suggestions  for  reducing  this  burdoi,  to 
Chief,  Information  Policy  Branch,  PM- 
223,  U.S.  Environmental  Protection 
Agency,  401 M  St,  8W.,  Washington.  DC 
20480;  and  to  the  OfBce  of  Information 
and  Regulatory  Affairs,  Office  of 
Managment  and  Budget,  Washington, 


DC  20609,  marked  "Attention:  Desk 
Officer  for  EPA." 

List  of  Subfeds  fa  48  CFR  Part  796 

Testing  procedures.  Environmental 
protection,  Haiardous  substances 
Chemicals,  Chemical  export 
Recordkeeping  and  reporting 
requirements. 

Detad:Mucba4,l<Na 
SunaF.Vogt 

Acting  Assistant  AdnuniBtrator  for  PotUa'dea 
and  Toxic  Substances, 

Therefore,  40  CFR  Part  799  is 
amended  as  follows: 

PART  796-{AMENDED] 

1.  The  authority  citation  for  Part  799 
continues  to  read  as  follows: 

AuttMfity:  M  U.S.C  280S,  2611. 2828. 

2.  Section  790.5000  is  amended  by 
adding  triethylene  glycol  monomethyl. 
monoethyl  and  monobutyl  etlien  in  the 
table  in  CAS  Number  order,  to  read  as 
follows: 
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;  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


triethylene  glycol  monomethyl  edier 
(TGME,  CAS  No.  112-35-6)  to  perform 
developmental  neurotoxicity  testing. 
This  action  is  in  response  to  the  TSCA 
Interagency  Testing  Committee's  (TTC) 
designation  of  TGME  for  priority  testing. 
Also,  appearing  elsewhera  in  diis  issue 
of  die  Federal  Ragisler.  is  a  Testing 
Consent  Order  nde  for  triethylene  gljrcol 
monomethyl  etlier,  triethjdene  gly(»l 
monoethyl  ether,  and  triethylene  glycol 
monobutyl  ether. 

DATO:  For  purposes  of  jwHcial  review 
in  accordance  with  40  CFR  23.5,  this  rule 
shall  be  promulgated  at  1  pjn.  eastern 
(standard  or  dayli^t  as  appropriate) 
time  on  April  17, 1980.  This  rule  shall 
become  effective  on  May  17, 1969. 


r.  EPA  is  issuing  a  final  test  rule 
under  section  4  of  the  Toxic  Substances 
Control  Act  (TSCA)  requiring 
manufacturen  and  processon  of 


ITION  CONTACTt 
Midiael  M.  Stahl  Director.  TSCA 
Assistance  Office  (TS-7g9),  OfBce  of 
Toxic  Substances,  Room  EB-44, 401 M 
Street  SW.,  Washington,  DC  20400.  (202) 
554-1404,  TDD  (202)  554-0551. 
SUWLfMDITAIIV  INPONMATION:  EPA  is 
promulgating  a  final  test  rule  requiring 
developmental  neurotoxicity  testing  of 
TGME. 

Public  reporting  burden  for  this  - 
collection  of  information  is  estimated  at 
1375  houn  including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  iidbrmation,  including 
suggestions  for  reducing  this  burden,  to 
Chiet  Information  Policy  Branch,  PM- 
223,  U.S.  Environmental  Protection 
Agency,  401 M  Street  SW..  Washington, 
DC  20460:  and  to  die  Office  of 
Information  and  Regulatory  Affaire, 
Office  of  Management  and  Budget 
(0MB).  Washington,  DC  20503. 

L  introduction 

A.  Test  Rule  Development  Under  TSCA 

This  final  rule  is  part  of  the  overall 
implementation  of  section  4  of  TSCA 
(Pub.  L  04-469, 90  Stat  2003  et  seg..  15 
U.S.C.  2801  et  seq.),  which  contains 
authority  for  EPA  to  require  the  ^ 

development  of  data  relevant  to 
assessing  the  risk  to  health  and  the 
environment  posed  by  exposure  to 
particular  chemical  substances  or 
mixtures  (chemicals). 

Under  section  4(a)  of  TSCA,  EPA  must 
require  testing  of  a  chemical  to  develop 
data  if  the  Administrator  makes  certain 
findings  as  descrilied  in  TSCA  under 
section  4(aKl)  (A)  or  (B).  Detailed 
discussioHis  of  the  statutory  section  4 
findings  are  provided  in  the  Agency's 
fint  and  second  proposed  test  rules 


published  in  the  Federal  Registen  of 
July  18, 1980  (45  FR  48510)  and  June  5, 
1961  (46  FR  30300). 

B.  Regulatory  History 

The  Interagency  Testing  Committee 
(TTC)  designated  TGME  for  priority 
testing  consideration  in  its  rixteenth 
report  pnbUshed  in  die  Federal  Ragislsr 
of  May  21, 1965  (SO  FR  20930).  In 
response  to  this  designation,  EPA  issued 
a  proposed  test  rale  in  the  Federal 
RegMer  of  May  15, 1986  (51  FR  17883) 
requiring  that  manufacturers  and 
processors  of  TGME  test  the  chemical 
for  developmental  neurotoxidty  among 
other  health  effects,  under  sections 
4(a)(1)  (A)  and  (B)  of  TSCA.  EPA 
recently  entered  a  Consent  Order  widi 
five  manufacturen  of  triethylene  glycol 
ethera  to  conduct  certain  toxicologic 
tests  of  TGME  (notice  published 
elsewhere  in  dds  Federal  Registar). 
Regarding  developmental  neurotoxicity 
testing,  EPA  has  chosen  to  proceed  by 
issuing  a  final  test  role. 

n.  Response  to  Comments 

The  pnHMsed  rule  (51  FR  17883)  also 
proposed  the  developmental 
neurotoxicity  guideline  (40  CFR  705.250), 
and  comments  were  received  on  both 
the  proposed  rule  and  guideline. 
Responses  to  comments  on  the  guideline 
were  published  wlien  the  guideline  was 
promulgated  with  the  die£ylene  glycol 
butyl  ether  and  diethylene  g^ycai  butyl 
ether  acetate  final  test  rule  (53  FR  5032; 
February  28, 1988). 

Only  die  Chemical  Manufacturen 
Association  (CMA)  Glycol  Ethen 
Program  Panel  and  the  American 
Industrial  Healdi  Council  (AIHC) . 
commented  on  the  proposed  test  rule. 
Responses  to  those  comments  are  given 
below. 

A.  Finding^ 

EPA  b«Med  the  proposed  test  rule  on 
boUi  TSCA  sections  4(a)(1)  (A)  and  (B). 

CMA  and  AIHC  commented  diat  the 
Agency  did  not  provide  Justification  for 
die  section  4(aHl)(A)  finiding.  Comments 
1  through  4  address  this  finding. 

1.  Comment:  CMA  commented  that 
"the  toxicity  data  on  which  EPA  relies 
do  not  demonstrate  any  likelihood  of 
unreasonable  risks".  They  further  went 
on  to  state  "EPA  argues  that  adverse 
effects  would  be  expected  from  human 
exposures  to  the  triediylene  glycol 
eUien  (51  FR  17885)." 

Response:  EPA  has  not  reached  any 
conclusion  as  to  effects  of  exposure,  but 
has  merely  found  "that  the  use  of  the 
triediylene  glycol  ethns  *  *  *  may 
present  an  unreasonable  risk  *  *  *  ". 
EPA  has  based  its  finding  of  potential 
unreasonable  risk  on  (1)  a  toxicity 


prediction  by  use  of  a  structure-activity 
relationship,  discussed  below  in  EPA's 
re^wnse  to  comments  2  and  3a,  and  (2) 
human  exposure  potential  as  discussed 
in  the  response  to  comment  5.  Findings 
are  detailed  in  Unit  IDA.  Testing  is 
required  because  available  data  are 
insufficient  to  show  whether  "adverse 
effects  would  be  expected".  If  EPA 
knew  with  certainty  the  extent  of  the 
risk.  EPA  would  not  require  testing. 

2.  Comment'  AIHC  commented  on 
EPA's  structure-activity  relationship 
(SAR)  analysis,  which  was  conducted 
only  with  ethylene  glycol  monomethyl 
eUier  (EGME).  AIHC  believes  Uiat  a 
more  refined  SAR  analysis  should  be 
used.  The  AIHC  comments  refer  to  the 
fact  that  "Data  on  series  of  glycol  ethen 
and  experience  using  similar  materials 
has  never  resulted  in  neurologic  effects 
similar  to  those  observed  with  EGME  for 
any  other  glycol  ether". 

Response:  EPA  is  not  aware  of 
specific  neurotoxicity  testing  on  the 
higher  congenere,  the  diethylene  or 
triethylene  glycol  ethen,  but  Goldberg  et 
at.  (Refs.  1  and  2)  have  done  adult 
neurotoxicity  testing  widi  the 
monoethylene  compounds,  just  as 
Nelson  et  al.  (Refs.  3, 6.  and  7)  have 
done  with  developmental  neurotoxicity. 
Furthermore,  the  results  of  Goldberg  et 
o/.'s  1962  study  widi  EGME  (Ref.  1)  on 
active  avoidance  paralleled  the  effects 
seen  in  the  offspring  exposed  in  utero  to 
EGME  (Ref.  3).  In  addition,  effects  of 
EGME  seen  in  adult  humans  (Ref.  4)  are 
comparable  to  the  symptoms,  ataxia  and 
lethargy,  seen  in  rat  acute  toxicity 
studies  with  TGME  (Ref.  5).  Without 
data  on  the  liigher  congeners,  EPA 
believes  it  cannot  reasonably  predict  the 
neurotoxicity  potential  of  TGME,  and 
that  testing  is  necessary. 

3a.  Comment  AIHC  also  commented 
that  EPA's  use  of  a  single  study  (Ref.  3) 
to  support  the  requirement  for 
developmental  neurobehavioral  toxicity 
testing  may  be  inadequate. 

Response:  In  addition  to  the  reference 
used  in  the  proposed  rule  to  support  the 
requirement  for  developmental 
neurotoxicity  (Ref.  3),  Nelson's  group 
tested  another  ethylene  glycol  ether, 
ethylene  glycol  monoethyl  ether  (EGEE), 
following  prenatal  exposure  in  rats 
(Refs.  6  and  7).  At  100  ppm  (Ref.  6) 
statistically  significant  changes  occurred 
with  the  rotorod  test  the  activity  wheel 
test  and  avoidance  conditioning.  At  200 
ppm,  a  maternally  toxic  dose,  even 
greater  alterations  were  observed  in 
these  tests  (Ref.  7).  All  these  results 
(Refs.  3. 6.  and  7),  constitute  an 
adequate  basis  for  concern  about  the 
potential  for  developmentally 
neurotoxic  effects. 


3b.  Comment-  AIHC  and  CMA 
questioned  the  use  of  a  1964  paper  by 
Nelson  et  al.  (Ref  3]  to  support  the 
finding.  The  comments  quoted  all  or  part 
of  the  following  sentence  in  this  paper 
"The  absence  of  more  robust  differences 
here  raises  doubt  regarding  the 
biological  significance  of  the  difference 
in  this  group,  as  compared  with  those 
seen  in  the  2ME  7-13  group." 

Other  AIHC  and  CMA  commenU 
discuss  the  following  problems  with  the 
protocol  of  the  same  paper  (1)  No 
appropriate  controls  of  the  exposed 
males:  and  (2)  no  randomization  in 
assigning  females  in  the  various 
exposure  groups,  which  they  felt  might 
account  for  the  "consistency  of  the 
neurochemical  findings". 

Response:  These  comments  (3a.  3b) 
refer  to  toxicity  testing  in  the  Nelson 
paper  (Ref.  3)  (paternal  exposure, 
neurochemical  alterations)  which  EPA  is 
not  requiring  in  this  rule,  and  which  do 
not  bear  on  the  proposed  finding  tliat 
TGME  exposure  may  present  an 
unreasonable  risk  of  developmental 
neurotoxicity. 

4.  Comment  CMA  also  commented  on 
the  rationale  for  developmental 
neurotoxicity  testing  for  risk  assessment 
purposes,  and  concluded  that  "although 
such  testing  may  be  of  academic 
interest,  it  is  of  no  proven  value  to  the 
risk  assessment  needs  that  must  exist  to 
justify  section  4  testing  requirements". 

Response:  At  the  time  of  the  proposal, 
EPA  had  not  previously  required 
developmental  neurotoxicity  testing  and 
had  never  used  such  testing  for  risk 
assessment  purposes.  However,  EPA 
has  long  recognized  tliat  there  is  a  need 
for  this  testing,  as  is  discussed  below. 
To  fulfill  this  need,  EPA  has  developed  a 
guideline  for  tiiis  test  (40  CFR  795.2S0). 

In  the  eariy  1970's,  the  scientific 
community  liecame  concerned  that 
exposure  of  the  mother  to  drugs  or  toxic 
diemicals  may  result  in  neurologic 
effects  in  the  offopiing.  as  reports 
proliferated  indicating  that  diildren 
bora  to  chronic  alcoholic  mothen  not 
only  had  physical  malformations,  but  an 
increased  incidence  of  mental 
retardation  or  performance  deficits 
(Reh.  8  and  9).  The  fetal  alcohol 
syndrome,  as  it  is  now  termed  (Ref  10), 
is  no  longer  considered  an  unproven 
theory,  and  there  have  been  numerous 
studies  investigating  neurobehavioral 
problems  in  ofhpring  exposed  to  other 
substances  in  utero  (Ref.  11). 

Scientists  itom  various  governmental 
agencies  (National  Institute  for 
Environmental  Health  Sciences.  NIEHS: 
National  Center  for  Toxicological 
Research.  NCTR:  Food  and  Ihvg 
Administration.  FDA:  National 


BEST  COPY  AVAILABLE 


13474 


Fwfawl  Reibter  /  Vol.  54,  No.  62  /  Monday.  April  3.  1989  /  Rules  and  Regulations 


Fedawl  lUgbter  /  Vol.  54.  No.  62  /  Monday.  April  3.  1969  /  Rules  and  RegolatioDS  13475 


Toxicology  Program.  NTR  National 
Institute  ror  Occupational  Safety  and 
Health.  NIOSH;  and  EPA)  instituted  a 
Collaborative  Behavioral  TeratolMy 
Study  (GETS)  in  1978  to  evaluate  the 
intra-  and  interlaboratory  reliability  and 
sensitivity  of  several  behavioral  test 
methods  as  a  preliminary  for  developing 
tests  useful  for  "safety  evaluation  in  the 
area  of  postnatal  function"  (Ref.  12). 
GETS  was  initiated,  in  part,  because  of  a 
belief  diet  available  tests  had  not  been 
validated  suflidendy  for  regulatory 
agencies'  risk  assessment  needs. 

In  addition.  EPA's  Scientific  Advisory 
Panel  (SAP)  recently  reviewed  the 
rationale  for  developmental 
neurotoxicity  testing  and  concluded  diat 
EPA  should  require  diat  such  testing  be 
conducted  in  a  number  of  Instances 
including  "strong  structure-activity 
relationships  to  known  neurotoxicants" 
(Ref.  13). 

5.  Comment:  CMA  submitted  die  only 
comment  on  die  section  4(a)(1)(B) 
finding,  stating  diat  die  NIOSH  figures 
are  not  specific  enough  about  the 
number  of  persons  exposed  to  the 
chemical  or  the  duration  or  extent  of 
any  such  exposure  to  serve  as  the  basis 
for  requiring  testing  under  TSCA 
sections  4(a)(1)(B).  CMA  also  asserted 
that  EPA  failed  to  take  into  account 
instructions  to  the  worker  about 
handling  the  fluid  carefully. 

Reaponae:  EPA  believes  that  the 
record  supports  die  TSCA  section 
4(a)(1)(B)  finding  of  "significant  or 
substantial  human  exposure"  forTGME. 
EPA  has  routinely  used  and  intends  to 
continue  to  use  NIOSH  survey  ststistics 
to  make  section  4(a)(1)(B)  findings 
where  appropriate  imless  better 
estimates  of  occupational  exposure  are 
developed.  Furthermore,  EPA  has 
recentiy  prepared  an  updated  exposive 
profile  of  die  estimated  175,000 
mechanics  exposed  to  brake  fluids  with 
at  least  one  contact  per  day  resulting  in 
exposures  ranging  bom  250  to  2.300  mg/ 
day  for  250  days  per  year  (Ref.  14).  In 
addition,  die  NIOSH  figures  are  not  die 
toUl  basis  for  die  section  4(a)(1)(B) 
finding,  and  as  stated  in  the  proposed 
rule,  Q>A  believes  that  consumer 
exposure  also  occurs  through  the  use  of 
products  containing  TGME.  since  some 
individuals  can  be  expected  to  add 
brake  fluid  or  perform  brake 
maintenance  on  their  own  automobiles. 
Thus  EPA  has  properly  concluded  that 
substantial  numbers  of  people  msy  be 
exposed  to  TGME  and  that  many  of 
these  people  may  be  exposed  to 
significant  levels  of  TGME. 


B,  Route  of  Exposure 

Comment  Several  comments 
suggested  that  the  oral  route  of  exposure 


would  be  more  appropriate  than  the 
dermal  route  in  treating  females  caged 
with  offspring. 

Response:  EPA  agrees  and  has 
changed  the  route  of  administration  to 
oral  by  gavage. 

C.  Economic  Impact 

Comment  CMA  commented  that  the 
proposed  testing  would  be  too 
expensive  and  would  have  a  substantial 
economic  impact  on  manufacturers. 

Response:  EPA  has  greedy  reduced 
the  impact  of  this  final  test  rule  by 
requiring  testing  only  of  TGME,  which 
will  represent  all  three  of  the  glycol 
ethers  in  the  proposed  test  rule.  If  EPA 
concludes  that  testing  of  the  other  two  is 
necessary  after  evaluating  the  data  from 
this  test,  it  will  require  this  by  a 
separate  final  rule. 

m.  Final  Test  Rule 

A.  Findings 

This  test  rule  is  based  on  the  authority 
of  TSCA  section  4(a)(l]  (A)  and  (B). 
Under  section  4(a)(1)(A)  EPA  finds  diat 
the  use  of  TGME  may  present  an 
unreasonable  risk  of  developmental 
neurotoxicity  on  the  basis  of  SAR  with 
EGME  and  EGEE  (Refs.  3, 6,  and  7).  bodi 
of  which  demonstrate  developmental 
neurotoxicity,  and  the  exposure  to  brake 
fluid  which  may  contain  TGME  during 
use  at  levels  up  to  250  to  2,300  mg/day 
for  up  to  250  days  per  year  by 
mechanics  (Ref.  14).  Other  woricplace 
personnel  may  be  exposed  to  even 
higher  levels  (Ref.  20).  Under  section 
4(a)(1)(B)  EPA  finds  diat  TGME  is 
produced  in  substantial  quantities  (30 
million  lbs.  in  1986)  (Ref.  15).  EPA  also 
finds  that  there  is  or  may  be  substantial 
human  exposure  to  brake  fluids  (which 
may  contain  TGME)  in  die  woricplace, 
where  approximately  250.000  woricers 
including  8,000  females  (Ref.  16)  are 
exposed.  An  updated  exposure  report 
(Ref.  14)  confinns  exposure  in  that  an 
estimated  175,000  of  diese  250.000 
workers  are  mechanics  exposed  to 
brake  fluids  at  least  once  a  day.  There 
also  may  be  substantial  consumer 
exposure  to  TGME  during  maintenance 
of  consumers'  own  vehicles.  EPA  also 
finds  that  there  is  or  may  be  significant 
human  exposure  to  TGME  in  the 
workplace. 

EPA  also  finds  that  there  are  no 
available  data  to  reasonably  predict  or 
determine  the  developmental 
neurotoxicity  of  TGME  and  that  testing 
is  necessary  to  develop  this  data. 

Data  resulting  from  the  developmental 
neurotoxicity  screen  will  help  EPA 
determine  whedier  TGME  is 
developmentally  neurotoxic  and 
whether  further  testing  is  necessary,  and 


are  relevant  to  determining  whether 
exposure  to  TGME  during  use  does  or 
does  not  present  an  unreasonable  risk  to 
human  health. 

B.  Required  Testing  and  Test  Standard 

EPA  is  requiring  that  developmental 
neurotoxici^  be  conducted  on  TGME  in 
accordance  with  the  specific  guideline  in 
40  CFR  795.25a  as  published  in  die 
Federal  Register  of  February  26. 1988  (53 
FR  5947). 

C.  Test  Substance 

EPA  is  requiring  diet  TGME  of  at  least 
90  percent  purity  shall  be  used  as  the 
test  substance.  TGME  of  such  purity  is 
available  at  reasonable  cost 

D.  Persons  Required  To  Test 

Section  4(b)(3)(B)  specifies  diat  die 
activities  for  which  Q>A  makes  section 
4(a)  findings  (manufacture,  processing, 
distribution  in  commerce,  use,  and/or 
disposal)  determine  who  bears  the 
responsibility  for  testing  a  chemical 
Manufacturers  and  persons  who  intend 
to  manufacture  the  chemical  are 
required  to  test  if  the  findings  are  based 
on  manufacturing  ("manufacture"  is 
defined  in  section  3(7)  of  TSCA  to 
include  "import").  Processors  and 
persons  who  intend  to  process  the 
chemical  are  required  to  test  if  the 
findings  are  based  on  processing. 
Manufacturers  and  processors  and 
persons  who  intend  to  manufacture  and 
process  the  chemical  are  required  to  test 
if  the  exposures  giving  rise  to  the 
potential  risk  occur  during  distribution 
in  commerce,  use,  or  disposal  of  the 
chemical. 

Because  EPA  has  found  that  the  use  of 
TGME  gives  rise  to  exposure  that  may 
lead  to  an  unreasonable  risk.  EPA  is 
requiring  that  persons  who  manufacture 
or  process,  or  who  intend  to 
manufacture  or  process,  TGME,  other 
than  as  an  impurity,  at  any  time  from 
the  effective  date  of  this  &ial  test  rule  to 
the  end  of  the  reimbursement  period  are 
subject  to  the  testing  requirements 
contained  in  this  final  rule.  The  end  of 
the  reimbursement  period  will  be  5 
years  after  the  last  final  report  is 
submitted  or  an  amount  of  time  equal  to 
that  which  was  required  to  develop 
data,  whichever  is  later. 

Because  TSCA  contains  provisions  to 
avoid  duplicative  testing,  not  every 
person  subject  to  this  rule  must 
individually  conduct  testing.  Section 
4(b)(3)(A)  of  TSCA  provides  diat  EPA 
may  permit  two  or  more  manufacturers 
or  processors  who  are  subject  to  the  rule 
to  designate  one  such  person  or  a 
qualified  third  person  to  conduct  the 
tests  and  submit  data  on  their  behalf. 


Section  4(c)  provides  diat  any  person 
required  to  test  may  apply  to  EPA  for  an 
exempti<ui  from  the  requirement  EPA 
promtdgated  procedures  for  applying  for 
TSCA  section  4(c)  exemptions  in  40  CFR 
Part  790. 

Manufacturers  (including  importers) 
subject  to  this  rule  are  required  to 
submit  eidier  a  letter  of  intent  to 
perform  testing  or  an  exemption 
application  within  30  days  after  die 
effective  date  of  this  final  test  rule.  The 
required  procedures  for  submitting  such 
letters  and  apfdications  are  described  in 
40  CFR  Part  7ga  Aldiough  EPA  has  not 
identified  any  individuals  who 
manufacture  TGME  as  a  byproduct 
such  persons  will  be  subject  to  the 
requirements  of  this  test  rule. 

Processors  subject  to  this  rule,  unless 
they  ate  also  manufacturers,  will  not  be 
required  to  submit  letters  of  intent  or 
exemption  applications,  or  to  conduct 
testing,  unless  manufacturers  fail  to 
submit  notices  of  intent  to  test  or  later 
fail  to  sponsor  the  required  tests.  EPA 
expects  that  the  manufacturers  will  pass 
an  appropriate  portion  of  die  costs  (rf 
testing  on  to  processors  through  die 
pricing  of  tfacdr  products  or  odier 
reimbtasement  mechanisms.  If 
manufacturers  perform  all  the  required 
tests,  processors  will  be  granted 
exemptions  automatically.  If 
manufacturers  Cod  to  submit  notices  of 
intent  to  test  or  faU  to  sponsor  all  the 
required  tests.  EPA  wUl  publish  a 
separate  notice  in  die  Federal  Register 
to  notify  processors  to  respond:  this 
procedure  is  described  in  40  CFR  Part 
790. 

EPA  is  not  requiring  the  submission  of 
equivalence  data  as  a  condition  for 
exemption  from  the  required  testing  for 
TGME.  As  noted  in  Unit  DLC.  EPA  is 
interested  in  evaluating  the  eCEects 
attributable  to  TCME  and  has  specified 
a  relatively  pure  substaiux  for  testing. 

Manufacturers  and  processors  subject 
to  this  test  rule  must  comply  with  the 
test  rule  development  and  exemption 
procedures  in  40  CFR  Part  790  for  single- 
phase  rulemaking. 

E.  Reporting  Requirements 

EPA  requires  that  all  data  developed 
under  this  rule  be  reported  in 
accordance  with  its  TSCA  Good 
Laboratory  Practice  (GLP)  standards, 
which  appear  in  40  CFR  Part  792. 

In  accordance  widi  40  CFR  Part  790, 
under  single-phase  rulemaking 
procedures,  test  sponsors  are  required  to 
submit  individual  study  idans  at  least  45 
days  before  initiation  of  each  test 

EPA  is  required  by  TSCA  section 
4(b)(1)(C)  to  specify  die  time  period 
during  which  persons  subject  to  a  test 
rule  must  submit  test  data. 


The  proposed  rule  would  have 
required  that  for  range  finding  for  this 
developmental  neurotoxidfy  test 
developmental  toxidfy  testing  in  the  rat 
be  completed  before  initiating  the 
developmental  neurotoxidfy  study. 
However,  developmental  toxidfy  testing 
in  the  rat  is  being  performed  by  the 
manufacturers  under  a  negotiated 
Testing  Consent  Order  using  the  TSCA 
guideline  in  40  CFR  7g8.4goa  as 
modified  (Ref.  17),  and  developmental 
neurotoxidfy  testing  under  this  rule 
ahaU  be  initiated  when  the  results  of  die 
developmental  toxidfy  study  are 
submitted  to  EPA.  If  neither 
developmental  or  maternal  toxidfy  is 
seen  in  the  developmental  toxidfy 
study,  the  hi^  dose  in  the 
developmental  neurotoxidty  study  shall 
be  5  grams/kilogram  (g/kg).  The 
developmental  neurotoxicify  test  results 
shall  be  submitted  within  21  months  of 
EPA's  publication  in  the  Federal 
Register  of  a  notice  announdng  die 
receipt  of  the  developmental  toxidfy 
test  results.  Interim  progress  reports  for 
the  developmental  neurotoxidfy  study 
shall  be  provided  to  EPA  at  6-month 
intervals  after  the  initiation  of  this  test 
until  the  final  report  is  submitted  to 
EPA 

TSCA  section  14(b)  governs  Agency 
disclosure  of  all  test  data  submitted 
pursuant  to  section  4  of  TSCA  Upon 
receipt  of  data  required  by  this  rule, 
EPA  wdl  publish  a  notice  of  receipt  in 
the  Federal  Register  as  required  by 
section  4(d). 

Persons  who  export  a  chemical  whidi 
is  subject  to  a  section  4  test  rule  are 
subjed  to  the  export  reporting 
requirements  of  section  12(b)  of  TSCA 
Final  regulations  interpreting  the 
requirements  of  section  12(b)  are  in  40 
CFR  Part  707.  In  brief,  as  of  the  effective 
data  of  this  test  rule,  an  exporter  of 
TGME  must  report  to  EPA  die  first 
annual  export  or  intended  export  of 
TGME  to  each  countay.  EPA  wdl  notify 
the  foreign  country  concerning  the  test 
rule  for  TGME. 

F.  Enforcement  Provisions 

EPA  considen  faUure  to  comply  with 
any  asped  of  a  section  4  rule  to  bie  a 
violation  of  section  15  of  TSCA.  Section 
15(1)  of  TSCA  makes  it  unlawful  for  any 
person  to  fail  or  refuse  to  comply  with 
any  rule  or  order  issued  imder  section  4. 
Section  15(3)  of  TSCA  makes  it  unlawful 
for  any  person  to  faU  or  refuse  to:  (1) 
Establish  or  maintain  records,  (2)  submit 
reports,  notices,  or  other  information,  or 
(3)  permit  access  to  or  copying  of 
records  required  by  TSCA  or  any 
regulation  or  rule  issued  under  TSCA. 

Additionally.  TSCA  section  15(4) 
makes  it  unlawful  for  any  person  to  fad 


or  refuse  to  permit  entry  or  inspedion  as 
required  by  TSCA  section  11.  Section  11 
applies  to  any  "establishment  fadlify. 
or  other  premises  in  wliich  chemical 
substances  or  mixtures  are 
manufactured,  processed,  stored,  or  held 
before  or  after  their  distribution  in 
commerce  *  *  * ."  EPA  cohsiders  a 
testing  factlify  to  be  a  place  where  the 
chemical  is  held  or  stored  and, 
therefore,  subjed  to  inspection. 
Laboratory  inspections  and  data  audits 
will  be  conducted  periodically  in 
accordance  with  the  autfaorify  and 
procedures  outlined  in  TSCA  section  11 
by  duly  designated  representatives  of 
EI'A  for  the  purpose  of  determining 
compliance  with  tiiis  final  rule  for 
TGMe.  These  inspections  may  be 
conduded  for  purposes  which  indude 
verification  that  testing  has  begun, 
schedules  are  being  met  and  reports 
accurately  refled  the  underlying  raw 
data,  interpretations,  and  evaluations, 
and  to  determine  compliance  with  TSCA 
GLP  standards  and  the  test  standards 
established  in  this  rule. 

EPA's  authorify  to  insped  a  testing 
facilify  also  derives  fixmi  section  4(bMl) 
of  TSCA  which  directs  EPA  to 
promulgate  standards  for  the 
development  of  test  data.  These 
standards  are  defined  in  section  3(12)(B) 
of  TSCA  to  indude  those  requirements 
necessary  to  assure  that  data  developed 
under  testing  rutes  are  reliable  and 
adequate,  and  to  indude  such  other 
requirements  as  are  necessary  to 
provide  such  assurance.  EPA  maintains 
that  laboratory  inspections  are 
necessary  to  provide  tliis  assurance. 

Violators  of  TSCA  are  subjed  to 
criminal  and  civil  liabilify.  Persons  who 
submit  materially  misleading  or  false 
information  in  connection  with  the 
requirement  of  any  provision  of  this  rule 
may  be  subject  to  penalties  which  may 
be  calculated  as  if  they  never  submitted 
their  data.  Under  the  penaify  provisions 
.  of  section  16  of  TSCA  any  person  wiio 
violates  section  15  of  TSCA  could  be 
subject  to  a  dvil  penalty  of  up  to  $25,000 
for  each  violation  with  each  day  of 
operation  in  violation  constituting  a 
separate  violation.  This  provision  would 
be  applicable  primarily  to 
manufacturers  that  faU  to  submit  a  letter 
of  intent  or  an  exemption  request  and  ' 
that  continue  manufacturing  afier  the 
deadlines  for  such  submissions.  This 
provision  would  also  apply  to 
processors  that  faU  to  submit  a  letter  of 
intent  or  an  exemption  appPication  and 
continue  processing  after  EPA  has 
notified  them  of  their  obligation  to 
submit  such  documents  (see  40  CFR 
7go.28(b)).  ICnowing  or  willful  violations 
could  lead  to  the  imposition  of  criininal 
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penahiM  of  up  to  $25,000  for  eadi  day  of 
violation  or  impriaonment  for  up  to  1 
year,  or  both.  In  determining  the  amount 
of  penalty,  EPA  will  take  into  account 
the  teriousneM  of  the  violation  and  the 
degree  of  culpability  of  the  violator  as 
well  at  all  the  other  factors  listed  in 
TSCA  section  16.  Other  remedies  are 
available  to  EPA  und^  section  17  of 
TSCA,  such  as  seeking  an  injunction  to 
restrain  violations  of  TSCA  section  4. 
Individuals  as  well  as  corporations 
could  be  subject  to  enforcement  actions. 
Sections  15  and  16  of  TSCA  apply  to 
"any  person"*  who  violates  provisions  of 
TSCA  EPA  may.  at  its  discretion, 
proceed  against  individuals  as  well  as 
companies  themselves.  In  particular, 
this  inchides  individuals  who  report 
false  information  or  who  cause  it  to  be 
reported  In  addition,  the  submission  of 
false,  fictitious,  or  fraudulent  statements 
is  a  violation  under  18  U.S.C  1001. 

IV.  Eooaomfc  Analysis  of  Final  Rnle 

To  assess  the  potential  economic 
impact  of  this  rule.  EPA  has  prepared  an 
economic  analysis  (Ref.  18)  that 
evaluates  the  potential  for  significant 
economic  inqMct  on  the  industry  as  a 
result  of  the  required  testing.  The 
economic  analysis  estimates  the  cost  of 
conducting  the  required  testing  and 
evaluates  the  potential  for  significant 
advene  economic  impact  as  a  result  of 
these  test  costs  by  examining  four 
market  characteristics  of  TGME:  (1) 
Price  sensitivity  of  demand.  (2)  industry 
cost  characteristics,  (3)  industry 
structure,  and  (4)  maiket  expectations.  If 
there  is  no  indication  of  adverse  effect, 
no  further  economic  analysis  is 
performed;  however,  if  the  first  level  of 
analysis  indicates  a  potential  for 
significant  economic  impact  a  more 
comprehensive  and  detailed  analysis  is 
conmicted  which  more  precisely 
predicts  the  magnitude  and  disdibution 
of  the  expected  impact 

Total  testing  costs  for  the  final  rule  for 
TGKffi  are  estimated  to  range  from 
$113300  to  $151,90a  To  predict  the 
financial  decision-c  ^king  practices  of 
manufacturing  firms,  diese  costs  have 
been  annualiud.  Annualized  costs  are 
compared  with  annual  revenue  as  an 
indication  of  potential  impact  The 
annualized  costs  represent  equivalent 
constant  costs  whidi  would  have  to  be 
recouped  each  year  of  the  payback 
period  to  finance  the  testing  expenditure 
in  die  first  year. 

The  annualized  test  costs  (using  a  cost 
of  capital  of  7  percent  over  a  period  of 
15  years)  range  from  $13,484  to  $16,677. 
Based  on  the  1986  estimated  production 
volume  for  TGME  of  29.6  million 
pounds,  the  unit  test  costs  will  be  about 
OM  cents  per  pound  In  relation  to  the 


selling  price  of  $5.00  per  gallon  for 
TGME,  these  costs  are  equivalent  to  0.17 
percent  of  price. 

Based  on  these  costs  and  the  uses  of 
TGME,  the  economic  analysis  indicates 
that  the  potential  for  significant  adverse 
economic  impact  as  a  result  of  this 
testing  rule  is  low.  This  conclusion  is 
based  on  the  following  observations: 

1.  The  estimated  unit  test  costs  are 
very  low,  0.17  percent  of  current  price  in 
the  upper-bound  case. 

2.  The  overall  demand  for  TGME 
appears  relatively  inelastic. 

Refer  to  the  economic  analysis  for  a 
conq>lete  discussion  of  test  cost 
estimation  and  the  potential  for 
economic  impact  resulting  bom  these 
costs. 

V.  AvailabOity  of  Test  FadHties  and 


Section  4(b)(1)  of  TSCA  requires  EPA 
to  ccMuider  "the  reasonably  foreseeable 
availability  of  the  facilities  and 
personnel  needed  to  perform  the  testing 
required  under  the  rule".  Therefore,  EPA 
conducted  a  survey  to  assess  the 
availability  of  test  facilities  and 
personnel  to  handle  the  additional 
demand  for  testing  services  created  by 
this  section  4  test  rule  (Ref.  19).  On  the 
basis  of  this  study,  EPA  believes  that 
there  will  be  avaUable  test  facilities  and 
personnel  to  perform  the  testing 
specified  in  this  rule. 

VL  Rulemaking  Reootd 

EPA  has  established  a  record  for  this 
rulemaking  proceeding  (docket  number 
OPTS  420e(£).  This  record  includes: 

A.  Supporting  Documentation 

(1)  Federal  Registar  notices  pertaining 
to  this  rule  consisting  of: 

(a)  Notice  containing  the  ITC 
designation  of  TGME  to  the  Priority  List 
(50  FR  20030:  May  21, 1965). 

(b)  Rules  requiring  TSCA  section  8(a) 
and  8(d)  reporting  on  TGME  (50  PR 
20809;  May  21. 1985). 

(c)  Notice  of  EPA's  proposed  test  rule 
on  TGME  (51  FR  17883;  May  15, 1986). 

»     (d)  TSCA  developmental 
neurotoxicity  test  guideline  final  rule  (53 
FR  5047;  February  28, 1988). 

(e)  Notice  of  final  rulemaking  on  data 
reimbursement  (48  FR  31786;  July  11. 
1983). 

(f)  Notice  of  interim  final  rule  on 
single-phase  test  rule  development  and 
exemption  procedures  (50  FR  20652;  May 
17. 1985). 

(g)  TSCA  GLP  standards  (48  FR  53992; 
November  29, 1983). 

(2)  Communications  consisting  ofi 

(a)  Written  public  comments. 

(b)  Transcript  of  public  meeting. 


(c)  Summaries  of  phone 
conversations. 

(d)  Summaries  of  public  meetings. 

(e)  Letters. 
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Vn.  Other  Regulatory  RequiremMits 

A.  Executivce  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  rule  is  "major" 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  EPA 
has  determined  that  this  test  rule  is  not 
major  because  it  does  not  meet  any  of 
the  criteria  set  forth  in  section  1(b)  of 
the  Order  i.e.,  it  wiU  not  have  an  annual 
effect  on  the  economy  of  at  least  $100 
milUon.  will  not  cause  a  major  increase 
in  costs  or  prices,  and  wiU  not  have  a 
significant  adverse  effect  on  competition 
or  the  ability  of  U.S.  enterprise  to 
compete  with  foreign  enterprises. 

This  rule  was  submitted  to  0MB  for 
review  as  required  by  Executive  Order 


12291.  Any  written  comments  from  0MB 
to  EPA.  and  any  EPA  response  to  those 
comments,  are  included  in  the 
rulemaking  record 

B.  Regulatory  Flexibility  Act 

Under  Uie  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq..  Pub.  L  96  354. 
September  19. 1980),  EPA  is  certifying 
that  this  test  rule  v^  not  have  a 
significant  impact  on  a  substantial 
number  of  smaU  businesses  because:  (1) 
they  are  not  likdy  to  perform  testing 
themselves,  or  to  participate  in  the 
organization  of  the  testing  effort  (2)  they 
wiU  experience  only  very  minor  costsSif 
any,  in  securing  exemption  from  testing 
requirements:  and  (3)  they  are  unlikely 
to  be  affected  by  reimbursement 
requirements. 

C.  Paperwork  Reduction  Act 

The  information  coUection 
requirements  contained  in  this  rule  have 
been  approved  by  OMB  under  the 
provisions  of  the  Paperwork  Reduction 
Act  44  U.S.C  3502  et  seq.  and  have 
been  assigned  OMB  control  number 
2070-0033. 

Public  reporting  burden  for  this 
coUection  of  information  is  estimated  at 
1375  hours,  including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed  and  completing  and 
reviewing  the  coUection  of  information. 

Send  conunents  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  ii^ormation,  including 
suggestions  for  reducing  this  burden,  to 
Chief,  Information  PoUcy  Branch.  PM- 
223.  U.S.  Environmental  Protection 
Agency,  401  M  St,  SW.,  Washington,  DC 
20460;  and  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget  Washington. 
DC  20503,  marked  "Attention:  Desk 
Officer  for  EPA." 

List  of  Subjects  In  40  CFR  Part  790 

Testing.  Environmental  protection. 
Hazardous  substances.  Chemicals, 
Recordkeeping  and  reporting 
requirements. 

Dated:  March  24. 1980. 
Susan  F.  Vogt 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

Therefore,  40  CFR  Part  799  is 
amended  as  foUows: 

PART  799-{AMENDED]     . 

1.  The  authority  citation  for  Part  799 
continues  to  read  as  foUows: 


Autkofity:  15  U.8.C  2603. 2811. 282S. 

2.  By  adding  $  799.4440  to  read  as 
foUows: 

1 7U.4440   Trtetliyleiie  fllyooi  mononwltiyl 


(a)  Identification  of  test  substance.  (1) 
Triethylene  glycol  monomethyl  ether 
(TGME,  CAS  No.  112-35-8)  shall  be 
tested  in  accordance  with  this  section. 

(2)  TGME  of  at  least  90  percent  purity 
shaU  be  used  as  the  test  substance. 

(b)  Persons  required  to  submit  study 
plans,  conduct  tests,  and  submit  data. 
AU  persons  who  manufacture  or  process 
TGME,  other  than  as  an  impurity,  after 
May  17, 1968,  to  die  end  of  the 
reimbursement  period  shaU  submit 
letters  of  intent  to  conduct  testing, 
submit  study  plans,  concoct  tests  and 
submit  data,  or  submit  etemption 
applications  as  specified  in  this  section. 
Subpart  A  of  this  part  and  Parts  790  and 
792  of  this  chapter  for  sin^e-phase 
rulemaking. 

(c)  Developmental  neurotoxicity— {\) 
Required  testing.  Developmental 
neurotoxicity  testing  shall  be  performed 
in  the  Sprague-Dawley  rat  by  gavage  in 
accordance  with  |  795.250  of  this 
chapter  except  for  the  provision  in 
paragraph  (c)(3)(iii)  of  S  795.250. 

(2)  For  the  purpose  of  this  section,  the 
following  provision  also  applies: 

(i)  Dose  levels  and  dose  selection.  In 
the  absence  of  developmental  toxicity  or 
maternal  toxicity  the  maximum  doae 
shaU  be  5  grams/kilogram.     - 

(ii)  [Reservedl 

(3)  Reporting  requirements — (i)  The 
developmental  neurotoxicity  test  shaU 
be  completed  and  the  final  report 
submitted  to  EPA  within  21  months  of 
the  initiation  of  the  test  The  test  shaU 
be  initiated  within  44  days  of  the 
publication  in  the  Federal  Register  of 
notice  of  EPA's  receipt  of  TGME 
developmental  toxicity  data. 

(ii)  Progress  reports  shaU  be  submitted 
to  EPA  at  6-  month  intervals,  beginning 
six  months  after  the  initiation  of  the  test 

(d)  Effective  date.  (1)  The  effective 
date  of  the  final  rule  is  May  17, 198a 

(2)  The  guideline  cited  in  this  section 
is  referenced  here  as  it  exists  on  May  17, 
1988. 

(Infonnation  collection  requirement*  have 
been  approved  by  the  Office  of  Management 
and  Budget  under  cootrd  number  2070-0033.) 
(FR  Doc.  80-7786  Filed  3-31-80: 8:45  am) 
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:  Food  and  Drag  Administration. 
action:  Notice  of  proposed  rulemaking. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  notice 
of  proposed  rulemaking  in  tlie  fonn  of  a 
tentative  final  monograph  that  would 
establish  conditions  under  which  over- 
the-counter  (OTC)  pediculidde  drug 
products  (products  used  for  the 
treatment  of  head,  pubic  (crab),  and 
body  Uce)  are  generally  recognised  as 
safe  snd  effective  and  not  misbranded. 
FDA  is  issuing  this  notice  of  proposed 
rulemaking  after  considering  the  report 
and  recwnmendatiwis  of  the  Advisory 
Review  Panel  on  OTC  Miscellaneous 
External  Drug  Products  and  public 
comments  on  an  advance  notice  of 
proposed  rulemaking  that  was  based  on 
those  recommendations.  This  proposal 
is  part  of  the  ongoing  review  of  OTC 
drug  products  conducted  by  FDA 
DATia:  Written  comments,  objections,  or 
requests  for  oral  hearing  on  the 
proposed  regulation  before  the 
Commissioner  of  Food  and  Drugs  by 
lune  2, 1960.  New  data  by  April  3. 1980. 
CtHnments  on  the  new  data  by  Jane  4, 
1990.  Written  comments  on  the  agency's 
economic  impact  determination  by 
August  1, 1989. 

ADOIWH.  Written  comments,  objections, 
new  data,  or  requests  for  oral  hearing  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Dnj^  Administration,  Rm. 
4-62,  seoo  Fishers  Lane,  Rockville.  MD 
20657.  I 

KN  WNTNail  NiFOMMTION  CONTACT: 
William  B.  Gilbertson,  Center  for  Drug 
Evaluation  and  Research  (HFD-210), 
Food  and  Drug  Administration.  5600 
Fishers  Une,  Rockville.  MD  20857, 301- 
295-6000. 

aupnafMNrARV  mtonmation:  In  tiie 
Federal  Register  of  June  29, 1982  (47  FR 
26312),  FDA  published,  under 
1 33ai0(a)(e)  (21 CFR  33O.10(a)(e)),  an 
advance  notice  of  proposed  rulemaking 
to  establish  a  monograph  for  OTC 
pediculidde  drug  products,  together 
with  the  recommendations  of  the 
Advisory  Review  Panel  on  OTC 
MiaceUaneous  External  Drug  Products, 
which  was  the  advisory  review  panel 
responsible  for  evaluating  data  on  the 


active  ii^odlants  in  this  drug  case. 
Interested  persons  were  invited  to 
submit  conunents  by  September  S7. 196Z. 
Reply  comments  in  response  to 
comments  filed  in  the  initial  ooaBort 
period  could  be  submitted  by  October 
27. 1962. 

In  accordance  with  §  33aiO(aXlO).  the 
data  and  information  considered  by  the 
Panel  were  put  on  public  display  to  die 
Dockets  Management  Branch  (adtkaaa 
above),  after  deletion  of  a  small  amount 
of  trade  secret  information.  In  rssponse 
to  the  advance  notice  of  propoeed 
rulemaking,  four  manufacturers 
submitted  comments  and  one 
manufacturer  submitted  a  reply 
comment  Copies  of  the  comments 
received  are  on  public  display  to  the 
Dockets  Management  Branch  (addresa 
sbove). 

In  order  to  conform  to  terminology 
used  in  die  OTC  drug  review  rsgalattans 
(21  CFR  330.10),  the  present  docamsnt  is 
designated  as  a  "tentative  final 
monograph."  lu  legal  sUtus,  however,  is 
that  of  a  proposed  rule.  In  this  tentative 
final  monograph  (proposed  role)  to 
establish  Subpart  G  of  Part  336  (21  CFR 
Part  356;  proposed  in  the  Federal 
Reveler  of  September  3, 1982;  47  FR 
39106)  FDA  states  for  tiie  firA  time  its 
position  on  the  establishment  of  a 
monograph  for  OTC  pediculidde  drug 
products.  Fuial  agency  action  on  this 
matter  will  occur  with  the  publication  at 
a  future  date  of  a  final  monograph, 
which  will  be  a  final  rule  establishing  a 
monograph  for  OTC  pediculidde  drag 
pro^icts. 

This  proposal  constitutes  FDA's 
tentative  adoption  of  the  PaneTs 
conclusions  aiod  recommendations  an 
OTC  pediculidde  drug  products  as 
modified  on  the  basis  of  the  comments 
received  and  the  agency's  ind^endent 
evaluation  of  the  Panel's  report 
Modifications  have  been  made  for 
darity  and  r^nlatory  accuracy  and  to 
reflect  new  information.  Such  new 
information  has  been  placed  on  file  to 
the  Dockets  Management  Branch 
(address  above).  These  modifications 
are  reflected  to  the  following  summary 
of  the  comments  and  FDA's  responses  to 
diem. 

The  OTC  procedural  regulations  (21 
CFR  330.10)  now  provide  diet  any 
testing  necessary  to  resolve  the  safety  or 
effectiveness  issues  that  formerly 
resulted  in  a  Category  III  classificaticm, 
and  submission  to  FDA  of  the  results  of 
that  testing  or  any  other  data,  must  be 
done  during  the  OTC  drug  rulemaking 
process  before  the  establishment  of  a 
final  monograph.  Accordingly.  FDA  will 
no  longer  use  the  terms  "Categonr  T' 
(generally  recognized  as  safe  and 
effective  and  not  misbranded). 


"Category  IT  (not  generally  recognized 
as  safe  and  effective  or  misbranded), 
and  "Categwy  ID"  (available  date  an 
fosuffident  to  dasdfy  aa  safe  and 
tffective.  and  further  testing  is  required) 
at  the  final  monograph  stage,  but  will 
use  instead  die  terms  "monograph 
conditions"  (old  Category  I)  and 
"nonmonograph  conditions"  (old 
Categories  II  and  HI).  This  document 
letatos  the  concepts  of  Categories  L II. 
and  m  at  die  tentative  final  monograj^ 
stage. 

The  agency  advises  that  the 
conditions  under  which  the  drug 
products  that  ara  subject  to  diis 
monograph  would  be  generally 
recognized  as  safe  and  effective  and  not 
miabranded  (monograph  conditions)  will 
be  effective  12  mondis  after  die  date  of 
publication  of  the  final  monograph  in  the 
Federal  Ragistar.  On  or  after  diat  date, 
no  OTC  dbi^  jnoduct  that  is  subject  to 
the  monograph  and  that  contains  a 
ncHimonograph  conditicm,  Le^  a 
condition  that  would  cause  die  drag  to 
be  not  generally  recognized  as  safe  and 
effective  or  to  be  misbranded,  may  be 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce  unless  it  is  the  subject  of  an 
approved  application.  Further,  any  OTC 
drug  products  subject  to  this  monograph 
that  is  repackaged  or  relabeled  after  die 
effective  date  of  the  monograph  must  be 
to  compliance  with  the  monograph 
regardless  of  the  date  the  produd  was 
faiitially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce.  Manufacturers  are 
encouraged  to  comply  voluntarily  with 
die  monograph  at  the  earliest  possible 
date. 

In  the  advance  notice  of  proposed 
rulemaking  for  OTC  pediculicide  drug 
products  (published  in  the  Federal 
Registor  of  lune  29, 1982, 47  FR  28312), 
the  agency  suggested  that  the  conditions 
toduded  to  the  monograph  (Category  I) 
be  effective  8  months  after  the  date  of 
publication  of  the  final  monograph  m  the 
Fednal  Regbter.  Experience  has  shown 
that  relabeling  of  products  covered  by 
the  monograph  is  necessary  in  order  for 
manufacturers  to  comply  with  the 
monograph.  New  labels  containing  the 
monograph  labeling  have  to  be  written, 
ordered,  received,  and  tocorporated  into 
the  manirfacturing  process.  The  agency 
has  determined  that  it  is  impractical  to 
expect  new  labeling  to  be  in  effect  6 
months  after  the  date  of  publication  of 
die  final  monograph.  Experience  has 
shown  also  that  if  ^e  deadline  for 
relabeling  is  too  short  the  agency  is 
btudoaed  with  extension  requests  and 
ralated  paperwwk. 


In  additioB.  some  prodocto  will  have 
to  be  leConnnlated  to  comply  wito  the 
monograpL  Refonmilatiaa  often 
tovolves  the  need  to  do  stobiltty  t— Hug 
on  the  new  product  An  accderated 
aging  pnccss  may  be  used  to  test  a  new 
fonnutotioa:  however,  if  die  stability 
testing  is  not  successful,  and  if  furdier 
refbnaulation  la  fequkad.  dien  could  be 
a  further  delay  to  uviog  a  new  product 
available  for  manufiactiire. 

The  agency  tdsbes  to  estaUish  a 
reasonable  period  of  time  for  relabeling 
and  reformulation  to  order  to  avoid  an 
unnecessary  disrupticm  of  the 
marketplace  that  oould  not  only  result  to 
eommnic  loss,  but  also  toterCere  with 
consumers'  access  to  safe  and  e&ctive 
drug  products,  l^erefote.  the  agency  is 
proposing  thai  llie  ftaal  monogrspb  be 
effective  12  months  after  die  dote  of  ito 
publication  to  die  Fninrsf  ffegjstei  Thu 
aeenqr  beUeves  diet  widito  12  moadts 
alter  du  date  of  publication  most 
manufacturers  can  order  new  labeUi^ 
and  refcnmulate  tbdr  producto  and  have 
diem  to  compliance  to  die  mailce^ilace. 

If  the  agoicy  detenntoes  diat  any 
labeling  for  a  eondfdoN  tadoded  to  die 
final  Bonogrqrii  dwadd'be  impfomented 
sooner  then  the  124nanth  effective  date, 
a  shorter  deadline  mey  be  estobliafaed. 
Similaily.ifasafetyproWemis 
idfiiilflad  far  a  partfadar  nomnonograph 
conditioB,  a  ritorter  deedBne  may  be  set 
for  reBMFvid  of  that  condition  from  OTC 
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I  tTTC  VohMMs"  dted  duo^hoat 
diis  docamot  lafer  to  die  sebmissions 
made  by  interested  persons  porsnant  to 
die  caB4or^ta  notice  pobliriwd  to  die  ' 
Federal  Baglster  of  November  16, 1976 
(38  FR  31667)  and  August  27. 1979  (40  FR 
38179)  or  to  additional  tofbraiation  diat 
has  ooBie  to  die  agency's  attentiosi  stoce 
publicatiaB  ot  dw  advance  notice  of 
propoeed  rulemaking.  The  vohnnes  ere 
(m  pubUc  diqilay  to  die  Dodceta 
Management  BSandi  (address  above). 

L  The  Ageacys  Tentodve  CoDchisians 
on  tnaConmiento 

1.  One  comaient  submitted  a  o^iy  of  a 
label  (rf  an  OTC  aerosol  pedicoUdde 
drug  product  Perscmal  Inaectidde, 
bearing  an  Enviroomental  Protecticm 
Agency  registration  number  and  «^iich 
to  die  best  of  the  omiment's  knowledge 
was  being  marketed  for  use  on  humans, 
and  requested  information  regarding  the 
procedure  for  registering  this  type  of 
produd  with  FDA 

to  the  Federal  Register  of  November  5. 
1979  (44  FR  637^).  die  United  States 
Envinmmental  Phitection  Agency  (EPA) 
issued  a  final  regulation  to  clarify  ito 
policy  regarding  the  r^stretion  of 
pesticide  producto  (whidi  <"d^ided 
pediculicide  producto)  that  an  not  new 


drugs  ornew  animal  ihagf.  BaaicaBy, 
EPA  has  jmisdtotiaa  over  pestidde 
inoduds  meiketed  OTC  and  uaed  aa 
pedicaliddra  under  dm  Federal 
tosectickto.  Fmgidde.  and  Rodeatidde 
Ad  (FIFRA)  and  legatottons  to  40  CFR 
Part  162.  wlHreas  FDA  has  iuriadictton 
over  pedteaUdde  drag  producto  under 
the  Federal  Food.  Dn^  and  Coametic 
Ad  (die  ad)  and  regutotions  to  21  CFR 
Parts  314  and  33a  Section  162.S(dKl)  of 
EPA's  reguUttons  (40  CFR  162.5(dXl}) 
provides  diet  a  pesttdde.  audi  aa 
pyrathrina.  ia  eaiempt  from  the 
requiremento  (rf  FIFRA  if  the  produd  is 
offered  solely  for  human  use  and  is  a 
new  drag  withto  the  meaning  of  sectioi 
201(p)  of  die  ad  (21  U.S.C  321)  or  has 
been  detenained  not  to  be  a  new  drug 
by  the  Secretary  of  Health  and  Human 
Services  by  a  regidation  establishing 
conditions  for  use  of  the  product  At  the 
present  time.  FDA  haa  not  declared 
pediculidde  products  containing 
pyretfaiins  to  be  new  drugs  nor 
estoUiafaed  conditions  for  use  of  these 
producto  to  a  reguUtion.  Therefore,  EPA 
cmrandy  has  Jurisdiction  over  Midi 
products.  However,  as  the  EPA  final  rule 
explains  (see  44  FR  6374^  when  FDA 
devehqw  a  laoooffuft,  prodads 
meetu^its  condittons  urill  be  exempt 
from  FincA  registration.  Thoefbre,  the 
tentative  final  monograph  to  Htm 
document  when  finttH»a^  would  be  an 
FDA  regutotion  that  estoUishes 
conditions  for  use  of  these  products  and, 
dius.  would  exempt  pedkuUdde  drag 
products  containing  pyredirins  from  the 
requiremento  of  FIFRA.  Accordingly, 
once  the  final  monograph  becomes 
effective,  a  pestidde  produd  containing 
pyrethrins  labeled  for  use  as  an  OTC 
pediculidde  drug  produd  for  human  use 
would  no  longer  be  under  EPA's 
jurisdiction,  but  would  have  to  conform 
to  the  labeling  requirements  of  the  final 
monograph,  to  the  meantime,  a 
pediculidde  drug  product  may  receive 
either  FDA  approval  for  marketing  vta  a 
new  drug  application  (NDA)  under 
section  505  of  die  ad  (21  U.S.C  355)  and 
21  CFR  Part  314  or  EPA  approval  for 
mariceting  under  40  CFR  Part  162. 

2.  Two  comments  contended  that 
aerosol  forms  of  pedicub'cide  drug 
producto  containing  ''OTC 
concentrations"  of  pyrethrins  and 
piperonyl  bntoxide  can  be  safdy 
marketed  as  OTC  drugs  (Refs.  1  and  2). 
One  of  the  comments  stated  that 
pulmonary  absorption  of  any  significant 
percentage  of  aerosolized  pyrethrins 
and  other  potentially  hararful  produd 
constituento  can  be  minimi«>^i  by 
utilizing  an  apidicator  and  a  method  of 
aiqilication  i^ch  restrict^lelivery  of  the 
aerosol  "solely"  to  die  infested  area, 
and,  additionally,  by  miniTniging  tiie 


of  aerosol  parttdsa  below  aboal 
15  microos  to  diameter  (Ref.  1).  The 
coiMiient  refened  to  a  qwdfic 
aerosolized  pediculidde  drug  prodod 
with  an  api^cator  whidi  fadtttotea 
application  to  doee  ptojiiiaity  to  skto 
and  scalp  to  ensure  sseentinHy  coaylete 
deraial  impaction  of  the  drag.  The 
appUcator  generates  an  aeraeol  particle 
size  distribution  saeh  fliM  lera  Oan  2 
percent  of  the  delivered  aeraeol  (by 
weight)  is  compriaed  of  particles  smaBer 
than  16  mierons  to  diameter  and 
presento  no  iidialatton  tnoddty  probieai. 
The  comment  stated  that  if  aD  tte 
aerosolized  partides  under  16  mfcaons 
to  size  that  are  present  to  one  average 
effective  treatment  using  this  produd 
were  absorbed  systemically,  they  would 
represent  approximately  0.15  milligram 
(mg)  pyredvins  or  less  dian  l/ljOOOjm 
of  the  estimated  Ulb*  to  humans.  The 
comment  added  diet  untoward  diance 
contod  of  die  produd  with  mucous 
membrane  can  be  minimized  by  delivery 
of  the  aerosol  via  use  of  a  specie] 
af^Ucator,  Hmiting  small,  inhatoble 
particle  distribution,  and  by  dosing  die 
mouth  and  eyes  and  covering  the  todal 
area  with  a  danqi  doth  during  sprayii^ 
The  comment  stated  that  an  average 
patient  treatment  of  head  lice  infestation 
requires  five  1-second  atomizationa 
which  approximate  2.25  grama  (g)  of  the 
product  representing  7.5  mg  pyrethrto 
extrad  and  62  mg  piperonyl  botoxide. 
The  comment  referred  to  the  toxidty 
data  (oral  toxidty  studies  to  mice  and 
inhalation  studies  to  rata  and  guinea 
pigs)  previously  submitted  (Re£  3)  and 
stated  that  these  data  support  the  salety 
of  the  aeroaol  product  The  oomnwnto 
conduded  that  broad  toternational 
experience  with  this  product  has 
confirmed  ita  safety  aa  an  OTC  drag 
product 

The  agency  has  reviewed  the  data 
previously  submitted  (Ref.  3).  the  Pand's 
statements,  and  the  additional  data  and 
information  submitted  by  the  commenta 
(Refs.  1  and  2)  and  his  detenuned  that 
the  data  are  Miffident  to  estabbaa  tlie 
safety  of  a«T>solized  OTC  pediculidde 
drug  products  aa  an  alternative  saitoUe 
dosage  form  provided  that  (1)  an 
appropriate  appUcator  is  used  wfaidi 
facilitates  appUcatian  of  die  prodod  to 
dose  proximity  to  the  affected  area.  (2) 
less  than  2  percent  of  the  delivered 
aerosol  (fay  wei^t)  is  comprised  of 
partides  smaller  that  16  microns  to 
diameter,  (3)  the  labeling  states  that  the 
month  and  eyes  are  dosed  during 
applicatwn  and  the  facial  area  is 
appropriatdy  oovoed  (e.g.,  with  a  damp 
doth  during  spraying),  (4)  the  tobeling 
baaed  upon  adequate  data,  states  an 
appropriate  time  period  dtdng  which 
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the  product  can  be  safely  and  effectively 
used  before  washing  off  the  affected 
area,  and  (5)  the  directions  provide  for 
an  initial  treatment  followed  by  a 
second  treatment  in  7  to  10  days  to  kill 
any  nits  that  may  have  hatched 
Although  the  proposed  labeling 
submitted  to  the  Panel  (Ref.  3)  contained 
directions  for  treatment  and 
preventative  treatment,  the  agency  has 
determined  that  the  data  do  not  support 
the  use  of  aerosolized  pediculicides 
every  third  day  for  prevention  of  Uce 
infestation.  Additional  safety  data  for 
such  use  in  aeroaol  and  nonaerosol 
dosage  forms  would  be  needed  to 
establish  a  preventative  treatment 
claim. 

The  agency's  evaluation  of  the  data 
follows: 

Using  an  aerosol  product  containing 
a33  percent  pyrethiins  and  2.67  percent 
piperonyl  butoxide  in  petroleum  oil 
Merder  (Ret  1)  conducted  four  trials: 

(1)  Acute  toxicity  after  oral 
adminietmtion  to  albino  mice.  This  test 
was  intended  to  determine  toxicity  in 
case  of  accidental  ingestion  or  the 
vaporisation  of  massive  doses  of  the 
product  on  foodstuffs. 

The  LDba  was  determined  to  be  8.77 
gramsAdlogram  (g/kg).  On  histological 
examination  only  half  of  the  controls, 
which  had  been  given  only  0.2  milliliter 
(niL)/20  g  of  olive  oil  showed  moderate 
steatoals  of  the  liver  while  the  treated 
animals  all  showed  an  excess  of  hepatic 
lipids.  Hie  excess  was  not  always  in 
proportion  to  the  dose  given. 
Nevertheless,  vacuolation  of  the 
cytoplasm  accompanied  the  excess 
lipids  but  no  other  inflammatory  or 
sclerotic  deterioration  of  the  Uver  was 
found. 

(2)  Trial  to  determine  any  possible 
toxic  effect  after  inhalation  of  massive 
doses.  This  test  was  conducted  to 
demonstrate  the  bronchopulmonary  or 
general  toxicity  by  atomizing  the 
product  in  a  4,700  liter  semi-closed 
chamber  containingjuinea  pigs  and 
albino  Wistar  rats.  The  animals 
breathed  the  aerosol  for  15  minutes 
during  atomization  and  were  kept  in  the 
chamber  for  IS  minutes  after 
atomization.  The  animals  were  then 
observed  for  1  week.  This  experiment 
showed  that  inhalation  of  large  doses 
causes  bronchopulmonary,  bucconasal, 
and  ocular  irritation  in  test  animals.  The 
irritant  effects  were  reversible  within  a 
few  hours  and  did  not  lead  to  any  lethal 
effect 

(3)  Trial  to  determine  any  toxic  effect 
after  inhalation  of  low  dosages  and  the 
ingestion  of  food  on  which  the  vaporized 
material  has  fallen.  This  experiment 
was  conducted  to  determine  whether  the 
atomization  of  large  quantities  of  thd 


product  into  a  room  or  the  use  of  the 
aerosol  without  precaution,  could  have 
a  toxic  effect 

Six  female  albino  Wistar  rats  and  12 
female  albino  Swiss  mice,  in  ordinary 
cages,  were  placed  in  a  room  with  a 
volume  of  43  cubic  meters.  Over  a  15- 
minute  period,  the  contents  of  four  00  g 
containers  wera  atomized  near  the 
anidfals.  The  animals  were  monitored 
every  15  minutes  for  1  hour,  then  every 
30  minutes  for  3  hours  for  4  days,  in  the 
same  room  where  atomization  occurred. 
This  experiment  showed  that  low  doses 
of  aerosol  do  cause  moderate  eye 
irritation  and  bucconasal  irritation. 
Neither  congestion  of  the  eyes  nor  nasal 
or  salivary  hypersecretion  was  found. 
Also,  there  was  no  sign  of 
bronchopulmonary  irritation  resulting  in 
cough  or  dyspnea.  No  lethal  effect  due 
to  iidialation  of  the  product  or  to  the 
ingestion  of  food  on  which  it  had  fallen 
was  observed 

(4)  Local  tolerance  of  the  finished 
product  in  macaco  monkeys.  Each  day 
except  Sunday,  three  females  and  one 
male  were  given  an  atomization  of  the 
product  using  the  nozzle  intended  for 
treatment  of  the  occipital  region.  Each 
spray  lasted  10  seconds,  and  a  total  of 
18  atomizations  were  given. 

Daily  spraying  for  3  weeks  did  not 
cause  lesions  in  the  treated  area.  Hie 
skin  did  not  show  any  inflammatory 
reaction  and  no  desquamation.  No 
anomaly  was  found  in  the  pilary  system. 
The  aerosol  product  did  not  appear  to 
cause  irritation  to  mucous  membranes; 
there  were  no  bouts  of  sneezing, 
watering  eyes,  or  riiinorrhea.  lie  10- 
second  spraying  did  not  appear  to  cause 
reactions  which  could  correspond  with  a 
painful  or  disagreeable  sensation. 

After  reviewing  the  submitted  data.     * 
the  agency  finds  that  the  animal  studies 
submitted  support  the  safety  of  an 
aerosolized  dosage  form  for  human 
treatment  use.  Based  on  the  above 
discussion,  at  this  time,  the  agency  is 
classifying  aerosolized  pediculicides  for 
treatment  use  in  Category  I  for  safety. 
Preventative  treatment  use  is  being 
classified  in  Category  III  for  safety.  The 
effectiveness  of  these  products 
(Category  m)  is  discussed  in  comment  3 
below.  Should  aerosolized  pediculicides 
be  included  in  the  monograph,  the 
agency  will  propose  appropriate 
standards  at  that  time. 
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3.  One  comment  stated  that  FDA 
should  only  consider  an  aerosol  as  a 


method  of  administration  of  a 
pediculicide  on  the  basis  of  a  full  NDA 
in  which  clinical  studies  of  the 
effectiveness  of  the  aerosol  are  ° 
compared  with  that  of  currently 
approved  methods  of  treatment.  The 
comment  argued  that  spraying  the  hair 
with  an  aerosol  would  require  a  probe  to 
get  the  spray  to  the  scalp  area,  that 
tising  this  technique  would  be  extremely 
difficult  to  cover  adequately  all  areas  of 
the  scalp,  and  that  delivery  of  the 
medication  onto  the  lice  and  nits  could 
not  be  assured  The  comment  contended 
that  adequate  coverage  of  a  topically 
applied  medication  requires  die  use  of  a 
liqidd  which  will  bring  the  active 
ingredient  to  the  entire  scalp  and  hair. 
The  comment  added  that  inadequate 
treatment  such  as  might  be  provided  via 
the  use  of  an  aerosol,  could  result  in  the 
exposure  of  lice  to  sublethal  levels  of 
the  drug  and  that  over  a  period  of  many 
generations,  adaptive  mechanisms  could 
enable  the  lice  to  withstand  what 
originally  had  been  a  lethal 
concentration  of  drug. 

A  reply  comment  stated  that  its 
aerosol  pediculicide  product  with  a 
unique  applicator  has  been  used 
extensively  and  effectively  outside  the 
United  States.  The  reply  comment 
argued  that  the  adequacy  of  distribution 
of  aerosolized  particles  over  the  infested 
("scalp")  area,  and  the  completeness  of 
effective  contact  of  the  drug  with 
infesting  parasites,  is  supported  not  only 
by  efficacy  as  an  OTC  pediculicide,  but 
also  by  laboratory  studies  and  human 
clinical  evaluation  (Refs.  1. 2.  and  3). 
The  reply  comment  added  that  two 
Canadian  researohen  compared  the 
ovicidal  activity  of  its  aerosol  product 
with  other  pediculicides  marketed  in 
Canada  and  showed  a  100-percent 
ovicidal  activity  of  the  product  (Ref.  4). 

Based  on  the  submitted  data,  the  reply 
comment  concluded  that  its  aerosol 
pediculicide  with  unique  applicator 
appeara  to  be  at  least  as  effective  as 
nonaerosol  pediculicide  products 
marketed  in  the  United  States. 
Accordingly,  the  reply  comment  stated 
that  the  comment's  suggestion  that  an 
aerosol  pyrethrin  pediculicide  (with 
suitable  applicator)  woidd  provide 
inferior  therapy  for  head  lice 
infestations,  and  hence  increase  the 
potential  for  development  of  pyrethrin- 
resistant  strains  of  lice,  is  not  valid.  The 
reply  comment  indicated  that  it  was 
imaware  of  any  reported  development  of 
significant  resistance  to  pyrethrin- 
piperonyl  butoxide  formulations,  that  its 
experimental  evidence  indicates  greater 
effectiveness  for  aerosol-administered 
pyrethrins.  and  that  aerosol 
administration  might  reduce  the  change 
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of  ineffective  treatment  and 
development  of  parasite  resistance. 

The  agency  has  evahiated  the  studies 
submitted  by  the  reply  comment  In  one 
study.  Timon-David  (Ref.  1)  investigated 
the  activity  of  an  aerosol  formulation 
containing  0J3  percent  pyrethrins  and 
2.67  percent  p^eronyl  butoxide  in  vitro 
against  head  body,  and  public  lice  using 
three  techniques  of  exposure:  (1) 
Immenion  of  the  lice  in  the  qiray 
premix  (total  formulation  less 
propellant),  (2)  placement  of  the  lice  in  a 
Petri  dish  containing  a  cotton  disk 
impregnated  with  spray  premix,  and  (3) 
spraying  of  the  lice  widi  a  "microfog" 
generated  by  an  aerosol  container. 

Using  the  immersion  tedinique.  10 
body  lice  (then  10  head  lice,  then  5  pubic 
lice)  wete  placed  into  each  of  10  dishes 
containing  5  mL  of  pyrethrins  and 
piperonyl  butoxide  with  petroleum  oil 
The  closed  dishes  were  incubated  at 
28*C  at  60  percent  humidity  in  the  daric. 
as  were  the  dishes  containing  untreated 
controls.  The  male  and  female  lice  of  the 
three  species  died  in  under  5  minutes 
(100  percent  killed),  while  the  control 
lice  survived  for  longer  than  72  hours. 

Using  a  5.5-centimeters  (cm)  disc  of 
cotton  impregnated  with  the  same 
pyrethrin  mixture,  the  disc  in  five  dishes 
were  impregnated  with  0.1  mL  of  the 
mixture  while  the  discs  in  another  five 
dishes  were  impregnated  with  0.2  mL  of 
tiie  mixture.  A  group  of  10  head  lice 
(then  10  body  lice,  tiien  5  pubic  lice) 
were  placed  into  each  dish  with  no 
distinction  between  males  and  females. 
The  dishes  were  closed  and  placed  in 
the  daric  and  incubated  at  28rc  and  60 
percent  humidity.  The  survival  of  the 
lice  was  monitored  widi  a  low-power 
binocular  microscope  every  5  minutes. 
The  untreated  lice  survived  for  over  72 
houn  while  the  lice  treated  with  the  0.2 
mL  solution  were  100  percent  killed  in 
under  10  minutes.  The  head  and  body 
lice  were  more  sensitive  and  were  100 
percent  killed  in  under  5  minutes.  In  the 
0.1  mL  solution  treated  dishes,  head  and 
body  lice  were  100  percent  IdJled  in 
tmder  30  minutes  while  the  pubic  lice 
were  100  percent  killed  in  tmder  45 
minutes. 

The  technique  using  the  "microfog" 
generated  from  the  aerosol  container 
most  neariy  approaches  the  conditions 
of  use  in  vivo.  Each  species  of  louse 
(head  body,  and  pubic)  was  divided 
into  three  lots.  The  first  lot  was  given  a 
2-second  atomization,  25  cm  from  the 
Uce-containing  dishes.  The  second  lot 
was  given  a  5-second  atomizaticm  at  25 
cm,  while  the  third  lot  was  given  a  15- 
second  atomization  at  25  cm.  Using  the 
applicator  nozzle,  100  percent  kill  was 
achieved  in  tmder  15  minutes.  The  5- 
and  15-second  atomizations  were  too 


long  a  period  on  the  smaU  surface  area 
of  the  petrie  dish  and  resulted  in  die  lice 
lying  paralyzed  and  drowned  in  the  test 
solution  con^iarable  to  the  conditions  in 
the  immersion  technique.  However,  the 
15-8econd  atomization  corresponds  with 
the  time  necessary  to  carry  out  the 
complete  spraying  of  the  average  scalp. 
Timon-David  concluded  that  the 
comparative  effect  (of  equal  quantities 
of  drug)  was  much  more  rapid  via 
aerosol  application.  He  attributed  this 
observation  to  the  "immediate  contact" 
of  the  micromist  with  the  whole  of  the 
cerolipid  cuticle  of  the  insect  and  the 
micromist's  rapid  penetration  of  the 
respiratory  system  leading  to  more  rapid 
paralysis  and  death.  Timon-David  also 
demonstrated  that  eggs  of  the  respective 
parasite  species  were  killed  in  under 
three  to  five  hours  when  treated  with  a 
2-second  spray  of  the  aerosol  larvae 
which  had  reached  the  hatching  stage 
were  killed  on  hatching,  and  larvae 
treated  at  an  earUer  stage  of 
development  were  killed  in  situ  without 
development  to  the  hatching  stage. 

In  a  second  controlled  stiufy,  COz  (Ref. 
2)  studied  the  activity  of  the  aerosol 
against  a  strain  of  body  louse  adapted  to 
the  rabbit  including  lice  of  different 
ages  (nymphs  and  adults]  and  eggs.  The 
age  of  treated  lice  varied  between  4  and 
48  days  with  adults  considered  as  being 
over  14  days  of  age.  Each  lot  of  lice, 
placed  on  a  fabric  support  was  treated 
with  a  2-second  spray  containing  0.33 
percent  pyrethrins  and  2.67  percent 
piperonyl  butoxide.  The  lice  were  left  in 
contact  with  the  product  for  periods 
varying  between  2  to  5  minutes.  When 
the  time  of  contact  had  elapsed,  the  lice 
were  washed  with  water  to  simulate 
usual  conditions  of  use  of  the  material 
Lots  of  control  lice,  similar  in  age  to  the 
treated  lice,  were  kept  under  conditions 
similar  to  those  of  the  lots  treated  by 
spraying  with  the  aerosol.  The  controls 
were  also  given  a  water  washu  The 
nimiber  of  dead  lice  on  rabbits  was 
recorded  after  24  houra.  During  the 
period  of  observation  the  lice  were  kept 
on  fabric,  incubated  at  28*C  with  70  to 
80  percent  humidity.  In  the  control  lice, 
12.4  percent  dead  insects  occurred  from 
natural  causes  while  the  aerosol  treated 
lice  reflected  a  death  rate  of  100  percent 
independent  of  age  and  of  time  of 
contact  between  the  parasite  and  the 
mixture  of  active  ingredients.  The 
efficacy  of  the  aerosol  is  complete  even 
for  periods  of  less  than  2  minutes. 

E^s  of  body  lice  were  treated  on  a 
fabric  support  with  a  2-8econd  spray  of 
the  aerosol  and  left  in  contact  with  the 
material  for  2,  5,  or  10  minutes.  After  the 
contact  period,  the  lice  e^s  were 
washed  with  water  to  simulate  usual 
conditions  of  use.  Each  treated  lot  was 


paired  with  a  control  lot  The  eggs  were 
incubated  at  28  *C  with  70  to  80  percent 
homidity.  Every  day  except  Stmday,  the 
cloths  supporting  the  eggs  were  placed 
on  the  shaved  stomach  of  a  rabbit 
Hatdiing  occurred  over  several  days. 
The  day  on  whidi  the  maximum  number 
of  hatched  lice  were  seen  was  chosen 
for  the  determination  of  the  percentage 
hatch.  Analysis  of  the  results  showed 
that  with  a  2-minute  contact  time  a 
hatch  of  0  percent  of  the  eggs  was 
obtained  from  328  eggs  treated  with  the 
aerosol  whereas,  for  the  control  lots,  the 
mean  level  of  44.4  percent  hatchings 
fitim  406  eggs  occurred.  With  a  5-minute 
contact  time,  0  percent  eggs  hatched 
bom  391  treated  eggs  compared  to  a 
mean  level  of  55.7  percent  hatches  from 
406  control  eggs.  With  a  10-minute 
contact  time,  0  percent  eggs  hatched 
from  353  treated  eggs  wliile  the  mean 
level  of  hatching  for  the  control  was 
62.81  percent  from  440  eggs. 

In  the  third  study.  Privet  (Ref.  3) 
treated  118  patients  having  pediciilosis 
(90  widi  head  lice.  28  with  public  lice, 
and  2  with  body  lice)  with  the  aerosol 
product  containing  0.33  percent 
pyrethrins  and  2.6  percent  piperonyl 
butoxide.  Treatment  consisted  of  a 
series  of  1-second  atomizations  in  such 
a  way  as  to  cover  the  whole  of  the  hair 
or  the  hafr-covered  areas.  After  a  24- 
hour  contact  period  the  hair  or  hair 
covered  areas  were  washed  two  to  three 
times  foDowed  by  rinsing.  A  single 
treatment  was  considered  sufficient 
provided  the  individual  was  not  re- 
exposed  to  Infestation  and  provided 
there  was  regular  clinical  supervision 
for  the  four  weeks  following  treatment 
to  reveal  any  possible  failure  in  the 
therapy.  Of  die  113  patients  available 
for  followup  evaluation,  109  showed 
complete  eradication  of  parasitosis.  In 
only  four  cases  (two  head  lice  and  two 
public  lice)  was  there  a  reappearance  of 
infestation;  however,  the  inves^ator 
was  unable  to  determine  whether  these 
recurrences  were  treatment  failures  or 
reinfestations  following  effective 
treatment 

Althou^  the  reply  comment  referred 
to  a  personal  communication  with  two 
Canadian  researchers,  no  details  of  the 
communication  were  provided  (Ref.  4). 
Because  no  data  were  provided  to 
confirm  the  claimed  100  percent  ovicidal 
activity  of  the  aerosol  under 
experimental  conditions,  the  agency 
cannot  detemiine  the  validity  of  this 
claim  and  any  reference  to  these 
researchers'  findings  cannot  be  used  to 
support  the  effectiveness  of  the  aerosol 
product 

The  agency  has  also  considered  the 
comment's  arguments  that  an  aerosol 
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would  not  provide  adequate  tretttment 
that  an  aeroed  would  not  bring  the 
active  ingredient  to  the  entire  scalp  and 
hair,  and  that  an  aerosol  would  cause 
formation  of  sublethal  levels  of  drug 
which  would  cause  a  tolerance  to  be 
developed  over  generations;  however, 
because  the  comment  did  not  document 
its  arguments,  the  agency  cannot  fully 
address  them.  Instead,  the  agency 
welcomes  the  submission  of  data  and 
comments  addressing  these  arguments. 
Any  comments  submitted  will  be 
addressed  in  the  final  monograph.  The 
agency  believes  that  most  of  these 
questions  would  be  answered  by 
additional  clinical  studies. 

The  agency  finds  that  the  two 
laboratory  studies  (Refs.  1  and  2)  a^ 
supportive  of  the  effectiveness  of  the 
aerosolized  pediculidde;  however,  they 
are  not  adequate  to  estabUsh  general 
recognition  of  effectiveness.  Although 
the  clinical  study  (Ref.  3)  did 
demonstrate  the  effectiveness  of  an 
aerosol  form  of  pyrethrins/piperonyl 
butoxide  after  24  hours,  the  study  was 
not  comparable  to  the  directions 
contained  in  the  labeling  proposed  for 
the  aerosol  product  i.e..  that  the  treated 
area  should  be  shampooed  30  minutes 
after  appUcation  of  the  product.  In 
addition,  because  the  aerosolized 
pediculicide  product  was  allowed  to  act 
for  24  hours,  there  are  no  data 
demonstrating  at  which  point  in  time  the 
product  was  effective.  Data  are  needed 
to  demonstrate  an  appropriate  time 
period  for  which  an  aerosolized 
pediculicide  drug  product  must  remain 
on  the  affected  area  in  order  to  be 
effective  before  it  is  then  washed  off.  It 
should  be  further  noted  that,  based  upon 
the  safety  data,  the  Panel  recommended 
that  products  containing  pyrethrins/ 
piperonyl  butoxide  be  limited  to  topical 
use  for  10  minutes  but  no  longer  (47  FR 
28315-28319].  If  new  data  demonstrating 
effectiveness  indUcate  that  a  longer 
period  of  exposure  is  necessary  for 
effective  treatment,  additional  safety 
data  may  be  necessary.  Any  new  data 
submitted  should  include  ii^onnation  as 
to  any  observed  adverse  effects. 
Therefore,  at  this  time  the  agency  Is 
proposing  a  Category  111  classification 
for  effectiveness  for  treatment  use  of 
aerosolized  pediculicide  products 
containing  pyrethrins  and  piperonyl 
butoxide. 
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4.  One  comment  contended  that  using 
the  term  "pediculicide"  may  be 
meaningless  to  many  persons  and 
suggested  that  the  phrase  "for  lice 
control"  would  be  a  better  statement  of 
identity. 

The  agency  agrees  with  the  comment 
that  the  term  "pediculicide"  may  not  be 
well  understood  by  many  consumers.  If 
manufacturers  wish  to  use  the  technical 
term  as  the  statement  of  identity,  the 
agency  believes  it  should  be  used  with  a 
nontechnical  term  that  would  be 
understood  by  consumers.  Alternatively, 
the  nontechnical  term  used  alone  would 
be  an  adequate  statement  of  identity. 

The  agency  has  determined  that  "lice 
treatment"  would  be  a  more  appropriate 
nontechnical  term  than  the  phrase  "for 
lice  control"  because  "treatment" 
language  is  more  consistent  with  the 
indications  for  use  of  these  products  and 
is  similar  to  other  statements  of  identity 
which  the  agency  has  proposed  in  other 
OTC  drug  rulemakings,  e.g.,  "nocturnal 
leg  muscle  cramps  treatment"  or 
"pinworm  treatment."  (See  the  Federal 
Registers  of  November  8, 1985  (50  FR 
46582)  and  August  1, 1986  (51  FR  27756).) 
Accordingly,  the  following  statements  of 
identity  are  being  proposed  in 
9  3S8.650(b)  of  this  tentative  final 
monograph:  "pedicuUcide  (lice 
treatment)"  or  "lice  treatment" 

The  agency  has  no  objection  to  terms 
such  as  "for  lice  control"  appearing 
elsewhere  in  the  labeling  provided  they 
do  not  appear  in  any  portion  of  the 
labeling  required  by  the  monograph  and 
do  not  detract  from  the  required 
information.  The  agency  believes  that 
this  approach  will  minimize  the 
likelihood  of  confusion. 

5.  Referring  to  the  Panel's 
recommended  indication  in  9  358.650(b), 
one  comment  stated  that  the  term  "body 
lice"  is  a  misnomer  because  "body  lice 
do  not  live  on  the  body  but  rather  in  the 
clothing,  going  to  the  body  only  for 
feeding."  The  comment  contended  that 
body  lice  are  almost  exclusively 
confined  to  persons  who  do  not 
regularly  change  their  clothing  and. 


accordingly,  it  would  not  be  necessary 
to  treat  the  body  with  a  pediculicide  but 
would  only  be  necessary  to  launder  the 
clothing  in  hot  water  (135  *F)  for  10 
minutes  or  more.  Therefore,  the 
comment  recommended  that  the  agency 
not  include  the  indication  for  body  lice 
in  the  tentative  final  monograph. 
The  agency  disagrees  with  the 
comment's  contention  that  the  term 
"body  lice"  is  a  misnomer.  "Body  lice"  is 
an  appropriate  and  commonly  accepted 
name  for  blood-sucking  lice  particularly 
affecting  the  skin  on  the  waist  and 
armpits  where  there  is  close  contact 
between  garment  and  wearer  (47  FR 
28314  to  28315).  At  any  given  time,  some 
lice  will  be  in  the  clothing,  but  others, 
during  feeding  time,  will  be  on  the  body. 
Even  though  body  lice  can  be  removed 
by  changing  clothing  and  laundering  the 
iiiiested  clothes  in  hot  water,  as 
suggested  by  the  comment,  any  lice  that 
were  feeding  on  the  body  would  remain 
to  reinfest  other  clothing.  Accordingly, 
the  agency  believes  that  it  would  be 
inadequate  treatment  to  only  launder 
cloUies  in  hot  water  without  treating  the 
body  at  the  same  time  with  a 
pediculicide.  Therefore,  the  agency  is 
including  the  Panel's  recommended 
indication  "for  *  *  *  body  lice"  in  the 
tentative  final  monograph. 

6.  Stating  that  "it  is  important  that  the 
entire  scalp  and  hair  are  covered  vrith 
die  product"  one  comment  suggested 
that  the  first  sentence  of  the  directions 
recommended  by  the  Panel  in 

9  358.650(d)  be  revised  as  follows: 
"Apply  to  the  hair  and  scalp  until  all  the 
hair  is  thorou^y  wet  «vith  the  product." 

The  agency  agrees  in  substance  with 
the  comment's  suggested  revision,  i.e., 
that  the  affected  area,  whether  scalp, 
body,  or  pubic  area,  should  be  covered 
with  the  pediculicide  drug  product  until 
all  die  hair  is  dioroughly  wet.  However, 
the  comment's  suggested  revision  to 
include  the  term  "scalp"  would  refer 
only  to  treatment  of  head  lice,  whereas 
the  intent  of  the  directions  in 
9  358.650(d)  is  to  provide  a  general 
direction  that  is  applicable  for  the 
treatment  of  all  lice  that  affect  humans, 
i.e.,  head  lice,  body  lice,  and  pubic  lice. 
Therefore,  in  this  tentative  final 
monograph,  the  first  sentence  of  the 
directions  in  9  358.650(d)  is  Jtot  being 
modified  as  suggested  by  the  comment 

7.  Contending  that  pyrethrins  with 
piperonyl  butoxide  need  not  necessarily 
be  limited  to  formulation  as  a  lotion,  one 
comment  suggested  that  the  directions 
recommended  by  the  Panel  in 

9  358.6S0(d),  which  in  part  read  "Warii 
area  thoroughly  with  warm  water  and 
soap  or  shampoo,"  be  revised  to  provide 
for  products  whidi  are  formulated  in  a 
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shampoo  base.  The  comment  pointed 
out  the  mariieting  of  an  EPA-approved 
product  formulated  with  pyrethrins  and 
piperonyl  butoxide  in  a  shampoo  base   - 
and  contended  that  it  would  be 
unnecessary  to  add  soap  or  shampoa 
but  merely  water.  The  comment 
therefore  suggested  that  for  products 
formulated  in  a  shampoo  base  the 
directions  for  use  shoidd  provide  for 
alternate  wordhig.  sudi  as.  "Add 
sufficient  warm  water  to  form  a  lather 
and  shampoo  as  usual" 

The  agency  agrees  with  the  cooiment 
that  specific  directions  should  be 
included  in  the  tentettve  &ial 
monograph  for  pediculicide  shampoo 
producte.  Therefore,  the  agency  is 
revising  the  directions  in  9  358.650(d)  as 
suggested  by  the  comment  Regarding 
the  comment's  reference  to  an  EPA  , 
approved  product  the  agency  notes  that 
EPA  has  the  authority  to  regulate  these 
producte  pending  the  promidgation  of  a 
final  FDA  monograph  on  OTC 
pedictdicide  drug  products.  (See 
comment  1  above.) 

&  Referring  to  that  part  of  the  Panel's 
recommended  labeling  in  9  358.650(e)(1) 
that  states  "Personal  articles  of  clothing 
or  bedding  that  caimot  be  washed  may 
be  dry-cleaned  or  sealed  in  a  plastic  bag 
for  a  period  of  about  two  weeks,"  one 
comment  pointed  out  the  marketing  of 
several  EPA-approved  aerosol  sprays 
containing  either  pyrethrins  with 
piperonyl  butoxide  or  one  of  several 
pyrethroids  intended  to  kill  lice  on 
personal  articles.  The  comment 
contended  that  the  use  of  these  producte 
would  eliminate  the  need  to  quarantine 
bedding  or  objecte  that  can  be  neither 
washed  nor  dry-cleaned.  The  comment 
suggested  that  9  358.650(e)(1)  be  revised 
to  provide  for  the  use  of  these  producte 
by  adding  the  following  sentence:  "In 
lieu  of  this,  such  articles  can  be  treated 
with  an  aerosol  produci  specifically 
designed  for  this  purpose." 

The  agency  agrees  with  the 
comment's  suggestion:  however, 
because  not  all  of  the  producte  used  as 
sprays  to  treat  inanimate  objecte  are 
aerosols,  i.e.,  some  are  pump  sprays,  the 
agency  u  revising  the  sentence 
suggested  by  the  comment  for  clarity 
and  is  including  it  in  9  35&650(e)(l)  of 
the  tentative  final  monograph.  Section 
358.650(e)(1)  will  now  read  as  follows: 
"Personal  articles  of  clothing  or  bedding 
that  cannot  be  washed  may  be  dry- 
cleaned,  sealed  in  a  plastic  bag  for  a. 
period  of  about  2  weeks,  or  sprayed 
with  a  product  specifically  designed  for 
this  purpose." 


n.  Tbe  Agaocy's  Tentative  Adoptkn  of 
die  Panel's  Report 

A.  Summary  of  Ingredient  Categories 
and  Testing  of  Category  II  and  Category 
III  Conditions 

1.  Summary  of  ingredient  categories 

The  agency  has  reviewed  all  claimed 
active  ingrediente  submitted  to  the 
Panel  as  well  as  other  data  and 
bdbrmation  available  at  this  time,  and 
has  made  no  changes  in  the 
categorization  of  pediculicide  active 
ingrediente  recommended  by  the  Panel 
As  a  convenience  to  the  reader,  the 
following  list  U  included  as  a  summary 
of  the  categorization  of  pediculicide 
active  ingrediente  recommended  by  the 
Panel  and  the  proposed  categorization 
by  the  agency. 
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prapyIsM  ^yooi. 
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subimod  suHur.. 
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2.  Testing  of  Category  II  and  Category  III 
conditions 

Interested  persons  may  commtmicate 
with  the  agency  about  the  submission  of 
data  and  information  to  demonstrate  the 
safety  or  effectiveness  of  any 
pediculicide  ingredient  or  condition 
(including  aerosol  dosage  forms) 
included  in  the  review  by  following  the 
procedures  outlined  in  the  agency's 
policy  statement  published  in  the 
Fedwal  Register  of  September  29, 1981 
(46  FR  47740],  and  clarified  April  1, 1983 
(48  FR  14050).  That  policy  statement 
includes  procedures  for  the  submission 
and  review  of  proposed  protocols, 
agency  meetings  with  industry  or  other 
interested  persons,  and  agency 
communications  on  submitted  test  data 
and  other  information. 

B.  Summary  of  the  Agency's  Changes  in 
the  Panel's  Recommendations 

FDA  has  considered  the  commente 
and  other  relevant  information  and 
concludes  that  it  will  tentatively  adopt 
the  Panel's  report  and  recommended 


monograph  with  the  changes  described 
in  FDA's  responses  to  the  comments 
above  and  with  other  changes  described 
in  the  summary  below.  A  summary  of 
the  changes  made  by  the  agency 
follows. 

1.  The  agency  has  determined  that 
effectiveness  of  aerosolized  producte 
containing  pyrethrins  and  piperonyl 
butoxide  has  not  been  established  at 
this  time.  Such  producte  are  classified  in 
Category  in  in  this  rulemaking.  The 
treatment  use  of  aerosolized 
pediculicides  is  Category  I  for  safety. 
Preventative  treatment  use  is  being 
classified  in  Category  III  for  safety.  (See 
commente  2  and  3  above.) 

2.  In  the  Panel's  discussion  of 
pyrethrins  with  piperonyl  butoxide  (47 
FR  28315  to  28319),  die  Panel  noted  tiiat 
pyrethrins  are  brown,  viscous,  liquid 
oleoresins  that  must  be  extracted  and 
then  refined.  Pyrethrins  are  obtained 
from  the  flowers  of  Chrysanthemum 
cinerariaefolium  and  that  extraction 
produces  two  pyrethrin  fractions — 
pyrethrins  I  which  contains  the  esters  of 
chrysanthemic  acid  (pyrethrin  \,  cinerin 
I  and  jasmolin  I)  and  pyrethrins  0 
which  contains  die  esters  of  pyrethric 
acid  (pyrethrin  II,  cinerin  H  and 
jasmolin  II).  The  pyrethrin  content 
ranges  fitim  0.7  percent  to  as  hi^  as  3 
percent  with  the  active-constituente 
reaching  their  highest  concentration  in 
mature  flower  heads.  There  are  two 
methods  of  extracting  the  crude 
oleoresin  with  the  pyrethrum 
concentration  varying  fitun  25  to  35 
percent  The  reduction  and  refinement 
of  the  crude  oleoresin  conteining  the 
pyrethrins  produces  a  light-colored 
relatively  nonstaining  extract  The  Panel 
described  two  methods  of  refinement 
which  use  a  low  temperature  process  to 
decrease  the  possibility  that  the 
molecular  structure  of  the  pyrethrins 
will  change.  These  processes  have  a 
high  recovery  of  pyrethrins  (at>out  95 
percent);  however,  there  are  other 
methods  in  which  the  percent  of 
pyrethrins  recovered  is  not  as  great 

The  active  insecUcidal  constituents  of 
pyrethrum  flowers  have  been  identified 
as  four  compotmds:  cinerin  I  cinerin  U. 
pyredirin  L  and  pyrethrin  D  (Ref.  1).  The 
first  and  third  of  these  compounds  are 
esters  of  chrysanthemum 
monocarboxylic  acid  with  the  alcohote 
dnerolone  and  pyrethrolone;  the  second 
and  fourth  are  esters  of  the  same 
alcohols  with  chrysanthemum 
dicarboxykc  acid.  The  monocarboxylic 
acid  esters  are  claimed  to  be  more 
effective  (Ref.  1).  In  discussing  the 
resulte  of  a  study  submitted  to  the  Panel 
(Ref.  2),  an  investigator  noted  that  one 
factor  to  be  considered  in  interpreting 
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nsuks  is  lU  lict  Ihat  ffynthikM  WB 
natural  psodiictB  coBsisti^g  «!•  flstos 
wi&  pgtaocy  r«ctivity"J  wmdMii^.  la 
this  stii4y.  the  imrss^tor  «ls0  astod 
that  "althei^  each  pftmAtva- 
containing  product  was  tested  at  least 
three  timu,  diCEarent  lot-aumbered 
products  wsm  used  for  eadi  aeiparate 
test.  Huis.  actiTity  varied  within 
products.  However,  the  findingi  ef  this 
stody  ere  consistent  acroas  s^arale 
expetiaents." 

Nevertfaelssa.  the  agency  is  ooooened 
that  befaie  geaeral  reoogHitioa  of  the 
safety  aud  effectiTeaees  of  these 
pyndutas  can  km  established.  Ilie 
composition  of  the  p^ethrias  swst  he 
more  deariy  defined.  The  aganqr's 
coaoetas,  as  discussed  above,  wieie 
coaaainicated  ia  a  ktter  to  each 
interested  party  who  had  previously 
submitted  data  on  the  coapositioa  of 
pyrethdos  (Reis.  3  throu^e). 
Subsequently,  data  were  subaoittBd  by  a 
manufacturers'  eseodation  (BaL  0}. 
Those  data  have  been  reviewed  and  the 
agenqr  has  detecniaed  that,  while  die 
dete  pnrWde  a  broader  undsfstaadii^  of 
the  coapositiea  of  iie  pgrrslhria 
fractioes  and  SHggast  that  there  is  Utde 
disconfonnity  in  potency,  varietioa  is 
possible.  It  is  bacauae  of  the  poesibili^ 
of  potency  variations  that  the  agenqr 
believes  that  extracts  dariaed  bom 
Aift^r^fm^  jrarifirstiim  vrmytntft  fHrvlft 
be  compared  addi  caatioB  in  tanns  «f 
pyrethrins  recovery  and  chaadcal 
composition  and  should  be  coaipared  in 
terms  of  biek^ical  activity  (Ref.  IQ). 
Further,  the  agency  is  coacuned  diat 
these  floovoaads  an  heat  and  light 
sensiiivs.  prone  to  oxidation,  and  tend 
to  becoow  iooeasiagly  uastablewith 
increasing  ooncenlraiion  and  puitgr 
(Ret  10).  Hie  agency  believes  that  M 
would  be  appropriate  lor  interested 
parties  to  devel^  with  the  Halted 
States  Pharmacopeia]  CoDventiaB 
(USPC)  suitable  standards  for  the 
quality  and  purity  of  pyrethrins. 
Accordingly,  the  agency  has  refaned  the 
data  to  the  USPC  for  consideration  (Ref. 
11).  In  this  tentative  final  monografdi. 
pyrethrins  are  propoaed  in  Category  i 
However,  should  interested  parties  foil 
to  provide  necessary  infbtmatioa  so  that 
an  appropriate  standard  may  be 
established,  pyrethrins  wQl  not  be 
included  in  a  final  monograph. 

In  order  for  pyrethrins  to  be  generally 
recognized  as  safe  and  effecdve  as  a 
pediculidde.  the  agency  auist  haws 
suSkient  data  an  the  composition  and 
concentration  of  the  difiereatpyethrin 
constituents  and  the  qaantity  ((W9*J  ^ 
each  that  is  omtained  in  mirVBted 
products.  Far  an  i^redteat  or  aixtaie  to 
be  included  in  ea  OTCdn^  flnri 


itkneeeasaiytohave 
pubbcly  available  chemical  i 
that  can  be  used  by  all  manufacturers  to 
deteradne  mat  tin  ingredient  is 
appnipiiate  for  iise  hi  their  producls. 
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3.  The  agency  is  expanding  iie 
statement  of  identity  so  that  those 
ppoducts  can  new  be  identified  ae  a 
"pedkadicide  (Uce  treatmeat)"  or  "lice 
treatment"  (See  cemmenf  4  abo¥e.) 

4.  Tlw  agency  ia  adding  dinctieBS  ia 
the  tentative  final  BOBOgn^  for  4ie  use 
of  pedicaliride  producta  {araiutatnd  ae 
shampoos  (See  oomment  7  abowej 

5.  Tne  sgeacy  is  rsvising  ths  Panel's 
reoommeaded  "Other  tequind 
sUtemeats"  in  i  gSgjfifiOteKl)  by  adding 
the  phrase  *  *  *  or  vpnyeA  wMha 
product  spedfireUy  designed  for  this 
purpose  *  *  *"ia  order  to  provide  for  Ihe 
use  of  EPAan»oved  epray  prodacto 
that  eliminete  the  need  to  quarantiae 
bedding  or  oblecta  that  can  be  neither 
washed  nor  dry-daaaed.  (See  cooflunt 
8  above.)  _ 

B.  la  an  effort  to  sirap^  ore  ^biq 
labeling,  the  agency  proposed  la  a 
number  of  tentative  fiaaiaMnegniphs  to 
substitute  the  wMNd  "doctor"  for 
"physidaa"  ia  OTC  (bug  nowwplw  en 
the  baaia  that  the  asoid  "doctor  is  SMse 


conaaonlf  osed  ead  better  aadereteod 
by  csaMBBaiB.  Based  on  oeaHaents 
reeeived  to  diese  ptopesala,  the  J 
haa  deteoMBed  that  final  1 
and  any  aypiicahleOTC  dmg  fogidaliea 
will  give  amnufacturan  the  option  of 
using  eittar  die  word  "phyaicdBa'' or  the 
word  "doctor."  Ikis  tanbtiva  final 
monogroph  proposes  tbat  option. 

7.  In  die  warnings  sectioo.  the  ageaigr 
is  addiqg  flu  atatement  "For  external 

use  only."  Use  of  this  statement  is 

consistent  with  a  nundier  of  other  OTC 
drug  monographs  for  topical  drug 
products.  (See.  for  example,  the 
tentative  final  monograph  for  OTC 
extemel  analgesic  drug  products 
(Febraeiy  B,  ran;  46  FR  S86Z);  the 
tentative  find  BioBopaiih  for  OTC  aUn 
pseteotaat  drag  prodecAs  (Febreary  15. 
iggg;  48  n  BBaO);  «d  the  final 
monograph  far  OTC  topical  otic  (bug 
piadaota  (Aggesl  a  tSSB;  Si  FR  288Sg|.) 
Based  OB  die  warning  againat  use  of  a 
pe(ifoiiicide  near  tiie  eyes.  oH  egsacy  is 
also  proposing  the  atataBSBt  "Coneolt  a 
doctor  if  infested—  of  eyehtews  or 
eyelashes  occurs."  to  previds  ailditinnwl 
infarmalioa  for  consanMffm.  Acoordinrt^. 
the  wamiMlB  1 35Bji50(c)(2)  will  now 
read  mm  foDowe:  Tor  exleaal  use  only. 
Do  not  use  near  the  eyes  or  permit 
contact  with  mucous  membranes.  If 
product  gets  into  die  eyes,  immediately 
Audi  widi  water.  Consult  e  doctor  If 
infieststion  of  eyebrows  or  eyelashes 
(Mxars.** 

The  agency  has  examined  fhe 
economic  conseqaences  of  fhis  proposed 
rnlemeldng  hi  c(nifunction  widi  other 
rules  lesidtiug  from  uie  OTC  drug 
review.  In  a  notice  published  in  the 
FOdotal  Rei^slar  of  Febrnary  «.  nB3  (48 
PR  CBOi^.  the  agency  aunoenced  flie 
iufsdaldlily  of  an  aaeessment  of  these 
eooaDndc  inpects.  Xtn  assessnent 
deteradned  dnt  te  omdiined  isqMtits 
of  aU  the  nles  lesaiting  from  the  OTC 
drqg  cevisw  do  not  constitute  a  nafer 
rule  acoordiBg  to  the  criteria  estabhsbed 
by  Executive  Order  1229L  The  ageacy 
therefore  condades  that  not  one  of  these 
rules,  indudiiv  this  proposed  rale  for 
OTC  pediculidde  dnv  products,  is  a 
major  rule. 

The  economic  assessment  also 
concluded  that  the  overall  OTC  drug 
review  was  not  likely  to  have  a 
significant  economic  impad  on  a 
substantial  number  of  small  entities  as 
de&ied  in  the  Regulatory  PlexibiDty  Ad 
(Pub.  L.  90-354).  That  assessment 
indnded  a  (fiscrettonary  Regidatoiy 
Flexibflity  Anelysis  in  die  event  that  an 
indivi(hnl  nde  nd^lt  impose  an  unusual 
or  dispiupuitiuuate  impad  on  sman 
eniues.  newever.  tms  pamcniBr 
ralemaldng  for  OTC  pediculidde  drag 


products  is  not  expeded  to  pose  such  en 
impad  on  small  budnesses.  Therefon, 
die  agency  certifies  that  this  proposed 
rule.  If  implemented,  will  not  have  a 
significant  ecxmomic  inqwct  on  a 
substantial  number  of  small  entities. 

The  agency  invited  public  annment  in 
the  advance  notice  of  proposed 
rulemaking  regarding  any  impad  diat 
thia  rulemaking  would  have  aa  OTC 
pediculidde  drug  products.  No 
commmts  on  ec(momic  impede  were 
received  Any  comments  on  the  agency's 
initial  determinetion  of  the  economic 
consequences  of  this  proposed 
rulemaking  should  be  submitted  by 
August  1. 1989.  The  agency  will  evaluate 
any  comments  and  supporting  data  that 
are  received  and  will  reassess  the 
economic  impact  of  this  rulemaking  in 
thepreamble  to  the  final  rule. 

The  agency  has  determined  that  under 
21 CFR  25.24(c)(6)  diet  diis  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  inq>act 
on  the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
isrequire(L 

In  die  Federal  Register  of  May  1. 1986 
(51 FR 16258),  die  agency  published  a 
final  rule  changing  its  labeling  policy  for 
stating  the  indicetions  for  use  of  Cffc 
drug  pnkluds.  Under  21  CFR  330.1(c)(2). 
the  label  and  labeling  of  OTC  drug 
producta  are  required  to  contain  in  a 
prominent  end  conspicuous  lo(»tion, 
either  (1)  the  specific  wording  on 
indications  for  use  established  under  an 
OTC  drug  monograph,  which  may 
appeer  within  a  boxed  area  designated 
"APPROVED  USES":  (2)  odier  wording 
des(aibing  such  indications  for  use  that 
meets  the  statutory  prohibitions  against 
false  or  misleading  labeling,  which  shall 
neither  appear  within  a  boxed  area  nor 
be  designated  "APPROVED  USES":  or 
(3)  the  epproved  monograph  language  on 
indi(»tions,  which  msy  appear  witMn  a 
boxed  area  designated  "APPROVED 
USES,"  plus  alternative  language 
describing  indications  for  use  that  is  not 
false  or  misIeadiOg,  which  shall  appear 
elsewhere  in  the  labeling.  All  other  OTC 
drug  labeling  required  by  e  monograph 
or  other  regulation  (e.g.,  statement  of 
identity,  warnings,  and  directions)  must 
appear  in  the  spe(dfic  wording 
established  under  the  OTC  drug 
monograph  or  other  regulation  where 
exact  language  has  been  established 
and  identified  by  quotation  marks,  e.g., 
21  CFR  201.63  or  330.1(g).  The  proposed 
rule  in  this  do(nunent  ia  subject  to  the 
labeling  provisiona  in  S  330.1(c)(2). 

Interested  persons  may,  on  or  before 
June  2, 1989,  submit  to  the  Do(dcets 
Management  Branch  (address  above)     « 
written  commenta,  objections,  or 


requests  for  oral  hearing  before  the 
Commissioner  on  the  proposed 
regulation.  A  request  for  an  oral  hearing 
must  specify  points  to  be  covered  and 
time  reipiested.  Written  comments  on 
the  agency's  economic  impact 
detennination  may  be  submitted  on  or 
before  Agosut  1, 1989.  Three  copies  of 
all  comments,  objections,  and  requests 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
C(miments,  objections,  and  requests  are 
to  be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document  and  may  be  ac(»mpa^ed  by 
a  supporting  memorandum  or  brief. 
Comments,  objections,  and  requests 
may  be  seen  in  the  office  above  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday.  Any  scheduled  oral  hearing  will 
be  announced  in  the  Federal  Register. 

Interested  persons,  on  or  before  April 
3, 1990,  may  abo  submit  in  writing  new 
data  demonstrating  the  safety  and 
effectiveness  of  those  conditions  not 
dassified  in  Category  I.  Written 
comments  on  the  new  data  may  be 
submitted  on  or  before  June  4, 1990. 
These  dates  are  consistent  with  the  time 
periods  specified  in  the  agency's  final 
rule  revising  the  pnxwdural  r^ulations 
for  reviewing  and  dassifying  OTC 
drugs,  published  in  the  Federal  Register 
of  September  29, 1981  (46  FR  47730). 
Three  copies  of  all  data  end  comments 
on  the  data  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy, 
and  all  data  and  comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document  Data  and  comments  should 
be  addressed  to  the  Dockets 
Management  Branch.  Received  data  and 
comments  may  also  be  seen  in  the  office 
above  between  9  a  jn.  and  4  p.m., 
Monday  through  Friday. 

In  establishing  a  final  monograph,  the 
agency  will  ordinarily  consider  only 
data  submitted  prior  to  the  closing  of  the 
administrative  record  on  June  4, 1990. 
Data  submitted  after  the  closing  of  the 
administrative  record  will  be  reviewed 
by  the  agency  only  after  a  final 
monograph  is  published  in  the  Federal 
Register,  unless  the  Commissioner  finds 
good  cause  has  been  shown  that 
warrants  earlier  consideration. 

List  of  Subjects  in  21  CFR  Part  358 

Labeling,  Over-the  counter  drugs, 
Pediculicide  drug  producta. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  the 
Administrative  Procedure  Act,  it  is 
proposed  that  Subchapter  D  of  Chapter  I 
of  Tide  21  of  the  Code  of  Federal 
Regulations  be  amended  in  Part  358 
(proposed  in  the  Federal  Register  of 


September  3, 1982;  47  FR  39108),  by 
adding  new  Subpart  G,  to  read  as 
follows: 

PART  358-MI8CELLANE0U8 
EXTERNAL  DRUG  PRODUCTS  FOR 
OVER-THE-COUNTER  HUMAN  USE 

1.  The  euthority  dtation  for  21  CFR 
Part  358  is  revised  to  read  as  follows: 

AutfMrily:  Seo.  201(p).  502.  505,  701.  52 
Sut  1041-1042  aa  amended,  1060-1053  as 
amended,  1055-1056  as  amended  by  70  Stat. 
919  and  72  SUL  948  (21  U.S.C  321(p).  352.  355, 
371):  5  U5.C  SS3;  21  CFR  5.10  and  5.11. 

2.  Part  358  is  amended  by  adding  new 
Subpart  G  to  read  as  follows: 

SubpertO    PedlcuBclds  Drug  Products 

86C> 

358.001    Scope. 
35ae03    De^tion. 

358.610    Pediculidde  ective  ingredients. 
358.650    Labeling  of  pediculidde  drug 
.  products. 

Subpart  0-Pediculicide  Drug 
Products 

ISStMl    Scooa. 

(a)  An  over-the-counter  pediculidde 
drug  product  in  a  form  suitable  for 
topical  application  is  generally 
recognized  as  safe  and  effective  and  is 
not  misbranded  if  it  meets  each 
condition  in  this  subpart  and  each 
general  condition  established  in  {  330.1 
of  this  chapter. 

(b)  References  in  this  subpart  to 
regulatory  sections  of  the  Code  of 
Federal  Regulations  are  to  Chapter  I  of 
Title  21  unless  otherwise  noted. 


S  358.603 

As  used  in  this  subpart: 

Pediculidde  drug  product  A  drug 
product  for  the  treatment  of  head,  pubic 
(crab),  and  body  lice. 


{358410 

The  active  ingredients  of  the  product 
consist  of  the  combination  of  pyrethrins 
(0.17  to  0.33  percent)  with  piperonyl 
butoxide  (2  to  4  percent)  in  a  nonaerosol 
dosage  formulation. 

prooucta. 

(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  the  established 
name  of  the  drug,  if  any,  and  identifies 
the  product  as  a  "pedicndicide  (lice 
treatment}"  or  "lice  treatment" 

(b)  Indications.  The  labeling  of  the 
product  states,  under  the  heading 
"Indications,"  the  following:  "For  the 
treatment  of  head,  pubic  (crab),  and 
body  lice."  Other  truthful  and 
nonmisleading  statements,  describing 
only  the  indications  for  use  that  have 
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Iwen  intimA>d  and  BaM  to  thto 
pangraph  (b).  may  ako  be  aiad.  4tf 
provided  in  1 33ai(cK2)  of  thii  dMptec 
•abject  to  die  provisione  of  section  502 
of  the  act  nMig  to  BMxaBdiai  aai 
die  pnUbMoi  ta  MBtiM  «l(d||  I 
act  afBtaHl  lia  MmdaBttaa  I 
for  introduction  into  interstate 

liB 


violaOsB  of  secttoB  ai6(a)  «f  fke  M9t 
(c)  Wamm^  Hie  lahylli^oUhe 
prodact 


(l)*Vs 
allergic  lei 

(2) 'Tor  external  Bse  only.  Do  aot  «ae 
near  the  eyes  or  petnit  cootact  wUk 
mucous  memlwanes.  Ifproduct  gets  into 
the  eyvB<  tanniewateiy  BUB  wWi  water. 
Consult  a  doctor  if  iitfestatton  of 
eyebrows  or  eyelashes  ocean." 

(3)  "If  skin  irriUtion  or  Msetton  it 
preseater«ieselepe.diseo«t<— eueeaad 
consult  •  doctor." 

(4)  The  word  "physician"  may  be 
substituted  for  the  word  "doctor"  in  a^y 
of  the  warning  Statements  in  this 
paragraph. 

(d)  Dinctioiu.  The  labalii^  of  the 
prmfaict  contains  the  following 
information  ander  (he  heading 
"Directions": 

(1)  For  nooMhamfoo  products.  "App^ 
to  affected  area  until  sin  the  hair  is 
thorou^y  wet  with  produoL  Allow 
product  to  remain  on  area  for  10  minutes 
but  no  longer.  Wash  area  Ihoron^ily 
with  warm  water  and  soap  or  shanyoo. 


A  fine^ootksd  ooaib  flugr  be  ased  «e 
help  remove  dead  lioe  or  their  «MB{atts) 
from  hak.  A  seeoad  treatwaat  nnat  be 
mads  in  7  to  10  days  to  Ull  any  newly 
hatched  Uca." 

(2)  ForproductBfoaaubUadforuse  a$ 
a  shampta  '^Afp^  to  affected  area  tiatil 
all  ttie  hair  is  ihorai«hly  wet  wi& 
product  AUow  prooict  to  remain  on 
ana  for  10  minutes  but  no  loagec  Add 
sufficient  warm  water  to  Ibrm  a  lather 
and  shampoo  as  usual  Rinse  thorou^y. 
A  fine-toolhed  comb  auty  be  used  to 
help  remove  dead  Bee  or  their  eggs  (nits) 
fnm  hair.  A  second  treatment  must  be 
made  in  7  to  10  days  to  Un  aqy  aewly 
hatched  lice." 

(e)  Other  required  ataluBeata.  (1) 
"Head  Lice:  Ifead  lice  live  on  die  scalp 
and  lay  small  white  qggs  (idls)  on  fhe 
hair  staft  close  to  the  sadp.  "Hie  nits  are 
most  easQv  found  on  tiie  nape  of  the 
neck  or  bttdnd  the  ears.  AO  personal 
headgear.  scaiA,  coats,  and  bed  finen 
should  be  disinfected  by  maddne 
washing  in  hot  water  and  diylngi  usfaig 
the  hot  qyde  cf  a  diyer  for  ai  least  20 
minutes.  Peisonsl  ailides  of  dOlUqg  or 
bedding  that  camioft  be  washed  may  be 
dry^eaned.  sealed  in  a  plastic  bag  for  a 
period  of  about  2  weeks,  or  spiayed 
wMb  a  product  speiJfiLally  deaigned  for 
this  purpose.  Personn  uuoibe  and 
brustaee  may  be  dlsinievted  by  soetung 
in  hot  water  (above  ISO  *P)  for  5  to  M 
miiiBtes.  iuiHuugli  >a<<imiiiliig  of  rooms 
uumonea  oy  nneciea  paueuis  n 
recoanBeBoeG. 


(4  ''J\ibie{QiatJ£Joe:Mnc  bee  any 
be  Ireasmittod  by  eeiaiel  oeatoct. 
tiiewioBe.sexad  partners  ahonld  be 
treated  aiandtaneoariy  to  avoid 
reinfestatkm.  Ha  Hca  i 
and  look  almoit  ike  taaasa  or  pey  dots 
oa  te  skia.  Nble  Mce  aMwHy  cause 
intense  itchlBB  and  ky  ssmM  white  eggs 
(nits)  oa  the  hair  ehaft  generally  doee  to 
the  sUneiafaoe.  bibaky  iB<8vidH^ 
pubic  lice  may  be  piesMt  en  Vie  simt 
bain  of  the  ^**^"*  and  ttonk,  uBderanm. 
end  ucuariunwy  on  die  beard  and 
mustaciie.  underwear  snoeld  be 
disinfected  by  machine  washing  in  not 
waten  nan  drying,  osing  lite  hot  cycle 
for  at  leaet  20  iBlnutes. 

(3)  "Body  tJce:  Body  Bee  and  their 
eggs  are  generally  found  in  fhe  seams  of 
clothing,  paifieulai^  in  die  wasteBne 
and  anqpit  area.l1iey  move  to  the  sUb 
to  leedi  then  r^um  to  the  seams  of  ^ 
clothing  where  diey  lay  their  eggs. 
Clothiitg  worn  and  not  laundered  before 
treatment  Aeuld  be  disinfected  by  ^ 
sama  procedure  as  described  for  head 
Boa,  axcqrt  that  seeling  dotfaieg  in  a 
plastic  bag  is  not  recommended  for  body 
Bee  beoaose  their  aits  («bb4  tern  these 

1^}  to  90  days." 
Dated:  MmaiyV, 


Monday 
April  3,  1989 


CommisaionerofToodaadDruga. 
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Part  V 

Department  of 
Health  and  Human 
Services 

Food  and  Drug  Administration 

21  CFR  Parts  347  and  348 
SIdn  Protectant  Drug  Products  for  Over- 
tiie-Counter  Human  Use;  Astringent  Drug 
Products;  Notice  off  Proposed  Rulemalcing 
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OEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

21  era  PARTS  347  and  348 
[DeototNaTaN-oaiA] 


SUn  Piulevlant  DniQ  Predudsfof 
Ower  Itw  Counlei  Huiinii  Uae, 
Aslilnoenl  Drag  Praduds 


;  Food  and  Drug  Administration. 
HHS. 

aCTlOW;  Notice  of  proposed  rulemaking. 


ti  The  Food  and  Drug 
Administration  (FDA)  is  issuhig  a  notice 
of  proposed  rulemaking  amentSng  the 
notice  of  propoeed  rulemaking  for  over- 
the-counter  (OTC)  skin  protectant  drug 
products  and  establishing  conditions 
under  which  OTC  astringent  drug 
products  are  generally  recognixed  as 
safe  and  effective,  aiul  not  misbranded. 
FDA  is  issuing  this  notice  of  proposed 
rulemaking  after  considering  the  reports 
and  reoommendaUras  of  the  Advisory 
Review  Panel  on  OTC  Miscellaneous 
External  Drug  Products  and  public 
comments  on  advance  notices  of 
propoeed  mlemaking  that  were  based  on 
those  recommendations.  This  propMal 
is  part  of  the  ongoing  review  <rf  OTC 
drug  products  conducted  by  FDA 
OATM:  Written  comments,  objections,  or 
requests  for  oral  hearing  on  the 
proposed  rulemakiBg  before  the 
Commissioner  of  Food  and  Drugs  by 
June  2. 1980.  New  data  by  ^>rU  S.  199a 
Commento  on  the  new  data  by  June  4, 
1990.  Written  comments  on  this  agency's 
economic  impact  determination  by 
August  1. 1960. 

ABOMM:  Wij^tten  comments,  objections, 
new  data,  or  requesta  for  oral  hearing  to 
the  Dockets  Management  ftandi  (HFA- 
306).  Food  and  Dru^  Administration.  Rm. 
4-01 5600  Fishers  Lane.  Rockville.  MD 
20657. 

ran  mwnwR  mmmmahoh  contact: 
William  E.  Gilbertson.  Center  for  I^ug 
Evaluation  and  Research  (HFD-210). 
Pood  and  Drug  Administration.  5800 
Fishers  Lane.  Rockville.  MD  20857. 301- 
29S-800a 


rARV  iNWWUTioii.  In  the 
Federal  Register  of  September  7. 1962 
(47  FR  30412  and  39436),  FDA  published, 
under  i  33aiO(aK6)  (21 CFR 
330.10(a)(e)).  advance  notices  of 
proposed  rulemaking  and  reopened  die 
administrative  records  for  OTC  external 
analgesic  drug  products  and  OTC  skin 
protectant  drug  products  to  aUow  for 
consideration  of  the  reports  and 
recommendations  on  OTC  astringent 
drug  producto  prepared  by  the  Advisory 
Review  Panel  on  OTC  Miscellaneous 
External  Drug  Producto  (Miscellaneous 


External  Panel),  which  was  the  advisory 
review  panel  responsible  for  evaluating 
data  on  the  active  ingredients  used  as     - 
astringento.  Interested  persons  were 
invited  to  submit  comments  by 
December  0, 1962.  Reply  (^mmento  in 
response  to  comments  Rled  in  the  initial 
comment  period  could  be  submitted  by 
January  5. 1983. 

In  accordance  with  8  330.10(a)(10).  the 
data  and  information  considered  by  the 
Panel  were  put  on  public  display  in  the 
Docketo  Management  Branch,  after 
deletion  of  a  small  amount  of  trade 
secret  information. 

In  response  to  the  advance  notice  of 
proposed  rulemaking  relating  to  the 
external  analgesic  use  of  OTC  astringent 
drug  products,  four  drug  manufacturers, 
two  trade  assodations.  and  one  health 
professional  submitted  comments.  In 
response  to  the  advance  notice  of 
proposed  rulemaki^relating  to  the  skin 
protectant  use  of  OTC  astringent  drug 
products,  one  of  the  same  manufacturers 
and  die  two  same  trade  assoctations 
submitted  comments.  Copies  of  the 
commenta  received  an  on  public 
display  in  the  Docketo  Management 
Branch. 

In  die  Fadafal  Raglstar  of  February  15. 
1963  (48  FR  6820).  the  agency  published 
a  notice  of  proposed  rufemaiking  for 
OTC  skin  protectant  drug  products.  The 
agency  issued  dito  notice  after 
considering  the  report  and 
recommendations  of  the  Advisory 
Review  Panel  on  OTC  Topical 
Analgesic,  Antiriieumatic.  Otic,  Burn, 
and  Sunburn  Prevention  and  Treatment 
Drug  Producto  (Topical  Analgesic  Panel) 
and  public  commento  on  an  advance 
notice  of  proposed  rulemaking  that  was 
based  on  those  recommendations. 
Interested  persons  were  invited  to 
submit  commento  by  April  18. 1983.  new 
data  by  February  15, 1964.  and 
commento  on  the  new  data  by  April  18. 
1964. 

The  agency  has  determined  that  the 
external  analgesic  and  skin  protectant 
uses  of  OTC  astringent  drug  producto 
are  so  closely  related  that  it  would  not 
serve  the  public  interest  to  proceed  with 
two  separata  rulemakings  for  the  same 
ingredients.  Accordingly,  the  agency  to 
proposing  in  this  document  to  combine 
the  rulemakings  for  the  external 
analgesic  and  skin  protectant  uses  of 
OTC  astringent  drug  producto  and  to 
place  the  monograph  for  these  producto 
in  the  OTC  skin  protectant  monograph. 
In  this  notice  of  proposed  rulemaking. 
FDA  states  for  the  firat  time  ito  position 
on  the  OTC  uses  of  astringent  chug 
producto.  Pinal  agency  action  on  thto 
matter  will  occur  with  the  publication  at 
a  future  date  of  a  final  rule  for  OTC  skin 
protectant  drug  products. 


— '      >*, 


litis  proposal  constitutes  FDA'r ' 
tentative  adoption  of  the  Panel's  reports 
and  recommendations  on  OTC 
astringent  drug  products  as  modified  on 
the  basis  of  the  commento  received  and 
the  agency's  independent  evaluation  of 
the  Panel's  reporto. 

The  OTC  drug  procedural  regulations 
(21  CFR  33ai0)  now  provide  that  any 
testing  necessary  to  resolve  the  safety  or 
effectiveness  issues  that  formerly 
resulted  in  a  Category  in  classification, 
and  submission  to  FDA  of  the  results  of 
that  testing  or  any  other  data,  must  be 
done  during  the  OTC  drug  rulemaking 
process  before  the  establishment  of  a 
final  monograph.  Accordingly,  FDA  will 
no  longer  use  the  terms  "Category  r* 
(generally  recognized  as  safe  and 
effective  and  not  mtobranded). 
"Category  D"  (not  generally  recognized 
9%  safe  and  effective  or  misbranded). 
and  "Category  m"  (available  data  are 
insufficient  to  classify  as  safe  and 
effective,  and  further  testing  is  required) 
■t  the  final  monograph  stage,  but  wiU 
use  instead  the  terms  "monograph 
conditions"  (old  Category  I)  and 
"nonmonograph  conditions"  (old 
Categories  D  and  ID).  Thto  document 
retains  the  concepto  of  Categories  L  D. 
and  in  at  the  tentative  final  monograph 
stage. 

Tile  agency  advises  that  the 
conditions  under  which  the  drug 
producto  that  are  subject  to  thto 
monograph  would  be  generally 
recognized  as  safe  and  effective  and  not 
mtobranded  (monograph  conditions)  will 
be  effective  12  months  after  the  date  of 
publication  of  the  final  monograph  in  the 
Federal  Register.  On  or  after  that  date, 
no  OTC  drug  product  that  is  subject  to 
the  monograph  and  that  contains  a 
nonmonograph  condition,  i.e..  a 
condition  that  would  cause  the  drug  to 
be  not  generaUy  recognized  as  safe  and 
effective  or  to  be  misbranded.  may  be 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce  unless  it  to  the  subject  of  an 
approved  application.  Further,  any  OTC 
drug  product  subject  to  this  monograph 
diat  to  repackaged  or  relabeled  after  the 
effective  date  of  the  monograph  must  be 
in  compliance  with  the  monograph 
regardless  of  the  date  the  product  was 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce.  Manufacturere  are 
encouraged  to  comply  voluntarily  with 
the  monograph  at  the  earliest  possible 
date. 

If  the  agency  determines  that  any 
labeling  for  a  condition  included  in  the 
fiiuil  monograph  should  be  implemented 
sooner  than  the  12-month  effective  date, 
a  shorter  deadline  may  be  established. 


Similarily,  if  a  safety  problem  to 
identified  for  a  particular  nonmonograph 
condition,  a  shorter  deadline  may  be  set 
for  removal  of  tiiat  condition  from  OTC 
drug  producto. 

All  "OTC  Volumes"  cited  diroughout 
this  document  refer  to  the  submissions 
made  by  interested  persons  pursuant  to 
the  call-for-data  notices  published  in  the 
Federal  Register  of  November  16. 1973 
(38  FR  31667)  and  August  27, 1975  (40  FR 
38179).  or  to  additional  information  that 
has  come  to  the  agency's  attention  since 
publicati(m  of  the  advance  notice  of 
proposed  rulemaking.  The  voliunes  are 
on  public  dtoplay  in  the  Docketo 
Management  ftandi  (address  above). 

L  The  Agency's  Tmtative  Conchtslons 
on  the  Commento 

1.  One  comment  requested  Aat  the 
agency  make  dear  in  aU  foture 
publications  that  astringento  applied  to 
skin  or  mucous  membrane  to  check 
oozing,  discharge,  or  bleeding  are  "drug" 
producto,  and  that  astringent  producto 
used  as  cosmetics  are  not  covered  by 
this  rulemaking.  The  comment  stated 
that  astringent  producto  are  well 
recognized  as  cosmetic  producto  when 
used  as  skin  cleansen  uid  fredmers; 
such  uses  are  intended  to  produce 
temporary  contractions  of  the  sldn 
surface  resulting  in  a  smoother  and 
more  aesthetically  pleasing  appearance. 
The  comment  stated  that  the  Panel  itself 
recognized  that  "there  are  several 
varied  definitions  for  astringento."  one 
of  which  is  as  "a  liquid  cosmetic  for 
cleansing  the  sldn  and  contracting  die 
pores."  (See  die  Federal  Register  of 
September  7. 1982;  47  FR  39427  and 
39445.)  The  comment  added  diat  in  the 
original  skin  protectant  publication  in 
Uiis  iHtKeeding.  die  agency  noted  that 
skin  protectant  producto  are  often 
componento  of  cosmetics.  (See  the 
Federal  Register  of  August  4. 1978;  43  FR 
3462a) 

The  comment  argued  diet  it  is  well- 
established  that  the  legal  status  of  a 
product  as  a  cosmetic  or  a  drug,  or  both, 
to  not  determined  by  ito  ingrediento  or 
physical  properties,  but  by  reference  to 
the  representations  made  for  the  product 
by  die  vendor.  The  comment  stated  that 
thto  principle  derives  from  the 
definitiiKis  for  "cosmetic"  and  "drug"  in 
die  Federal  Food,  Drug,  and  Cosmetic 
Act  (die  act)  and  noted  that  diese 
definitions  in  sections  201(i)  and  (gHl)  of 
die  act  (21  U.S.C.  321(i)  and  (g)(1))  bodi 
state  "articles  ;/}tendM*  *  *" 
(enqihasis  added).  The  comment 
maintained  that  die  intended  use  is 
determined  by  reference  to  the  vendor's 
intent,  usually  as  shown  by  the  labeling 
and  advertising  for  the  product  and 
cited  Natioaal  Nutritional  Foods  Asan. 


V.  Mathews,  557  F.2d  325,  333,  335  (2d 
Cir.  1977);  Not'onal  Nutritional  Foods 
Assn.  V.  FDA,  504  F.2d  761, 789  (2d  Cir. 
1974);  United  States  v.  "Sudden 
Change,"  409  F.2d  734, 739  (2d  Cir.  1980). 
The  comment  stated  "The  manufacturer 
of  the  article,  through  hto 
representations  in  connection  with  ito 
sale,  can  determine  the  use  to  whidi  the 
article  is  to  be  put."  and  then  cited  S. 
Rep.  No.  381, 74Ui  Cong..  1st  Sess.  (1935). 
quoted  in  Dunn.  Federal  Food,  Drug,  and 
Cosmetic  Act  (Stechert  &  Co.  1938)  at 
240.  The  comment  stated  Uiat  at  least 
one  court  has  regarded  producto  for 
which  astringency  claims  are  made  as 
cosmetics  and  cited  United  States  v. 
Magic  Secret,  331  F.Supp,  912  (D.  Md. 
1971). 

The  comment  also  expressed  concern 
that  well  recognized  astringent  cosmetic 
producto  not  be  inadvertentiy  and 
improperly  affected  by  the  rulemaking 
for  OTC  astringent  drug  fntxlucts.  The 
comment  suggested  that  the  Panel's 
recommended  monographs  be  amended 
to  insert  the  words  "drug  product"  after 
"astringent"  wherever  that  term  appeare 
in  the  monograph.  The  comment 
contended  that  such  a  clarificati<Mi  to 
consistent  with  the  agency's  statement 
in  the  preamble  to  the  tentative  final 
monograph  for  OTC  skin  bleaching  drug 
producto  that  the  OTC  [drug]  panels 
lack  jurisdiction  to  review  or  make 
recommendations  with  respect  to 
cosmetic  claims  (See  the  Federal 
Reglstar  of  September  3. 1982: 47  FR 
39100.)  The  comment  concluded  that  the 
regulations  (21  CFR  Part  330)  covering 
the  OTC  drug  review  program  grant  the 
agmcy  and  the  eiqiert  panel  authority  to 
review  drug  claims  only,  not  cosmetic 
claims. 

The  agency  agrees  that  thto 
rulemaking,  which  amends  the  tentative 
final  monograirfi  for  OTC  skin  protectant 
drug  producto,  applies  only  to  astringent 
producto  that  fall  within  the  statutory 
definition  of  "drugs."  In  fact,  in  the 
tentative  &ial  monograph  for  OTC  skin 
protectant  drug  products,  the  agency 
revised  the  scope  of  the  rulemaking  in 
order  to  make  it  clear  that  the 
rulemaking  extends  only  to  drug 
products.  (See  comment  6  at  46  FR  6822.) 
Based  on  that  revtoion,  which  occurred 
after  the  advance  notices  or  proposed 
rulemaking  for  OTC  astringent  drug 
producto  were  published,  the  agency  has 
already  clarified  that  this  rulemaking 
applies  to  drug  products  only  and  not  to 
cosmetics.  The  agency  concludes  that 
there  is  no  need  to  edd  the  term  "drug 
product"  after  the  word  "astringent" 
wherever  that  term  appears  in  the 
monograph,  as  suggested  by  the 
comment 


Any  product  marketed  solely  as  a 
cosmetic  need  not  conform  to  the  final 
monograph.  However,  a  product 
marketed  as  both  a  cosmetic  and  a  drug 
must  conform  to  the  requiremento  of  the 
final  monograph  as  relates  to  the  drug 
aspects  of  the  product.  (See  comment  6 
at  48  FR  6822  to  6823.) 

2.  One  comment  requested  that  the 
Panel's  Category  U  classification  of 
borax  and  boric  acid  as  "active" 
ingrediento  for  use  as  an  astringent  be 
reconsidered  and  that  these  ingrediento 
be  redesignated  as  "inactive" 
ingredients.  The  comment  noted  that 
these  ingredients  are  listed  at  47  FR 
39425  as  "Labeled  ingredients  contained 
in  marketed  products  submitted  to  the 
Panel"  and  at  47  FR  39428  as  Category  U 
astringent  active  ingrediento  because 
the  Panel  had  no  data.  The  comment 
stated  that  it  has  examined  the  OTC 
volumes  (Refs.  1  through  11)  submitted 
to  the  Panel  for  producto  containing 
boric  add  and/or  borax  and  these 
submissions  did  not  disdose  any  claims 
for  their  use  as  active  ingrediento.  The 
comment  added  that  these  ingrediento 
are  not  active  when  used  as  buffering 
agento  (Reto.  1  and  9)  and  that  boric  add 
is  present  in  concentrations  of  04)12 
percent  and  2  percent  in  two 
submissions  (Refs.  1  and  7)  luted  as 
astringent  drug  products.  "Ilie  comment 
stated  thatTest  data  on  boric  add  in  a 
number  of  submissions  (Refs.  2. 4, 5,  and 
11)  contradict  the  Panel's  statement  that 
it  was  not  able  to  locate  nor  to  it  aware 
of  data  demonstrating  the  safety  and 
effectiveness  of  boric  add  when  used  as 
an  OTC  astringent  active  ingredient 
The  comment  added  that  aluminum 
acetate  (modified  Burow's  solution)  was 
dassified  in  Category  I  as  an  astringent 
based  on  three  submissions  for  a 
product  containing  04)12  percent  boric 
add  (Refs.  1, 2,  and  3).  The  comment 
contended  that  Burow's  solution 
contains  aluminum  acetate  and  also 
contains  boric  add  as  a  buffering  agent 
or  preservative,  neither  of  which  uses 
make  the  boric  add  an  "active" 
ingredient  The  comment  conduded  that 
some  of  the  ingrediento  which  the  Panel 
considered  to  be  "active"  were  not 
intended  to  be  so  dassified  within  the 
meaning  of  the  agency's  definition  of 
"active  ingredient"  in  21  CFR  210J(bM7) 
and  that  boric  acid  and  borax  in 
astringent  drug  products  were  inactive 
ingrediento  as  defined  in  21  CFR 
210.3(b)(7)  and  (8). 

The  agency  has  reviewed  the 
submissions  referred  to  by  the  comment 
and  determined  that  the  labeling  and 
information  contained  in  ttie 
submissions  represent  boric  acid  as  an 
ingredient  for  buffering  and  stabilizing 
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propertiflt.  ThsM  ums  of  boric  acid  an 
oooslderad  inactive  use*  of  dilf 
IngradlenL  However,  other  ■ubmiuion* 
to  th«  Panel  repreeent  borax  or  boric 
add  ac  active  i^edients  for  astringent 
and/or  odier  OTC  drug  usee  (Refii.  4 
thrmigh  9).  Based  on  the  labeling  in 
dioae  submissions,  the  Panel         ^~-. 
appropriately  classified  the  ingredients 
as  active  inyedients  for  astringent  use 
as  wril  as  for  odier  OTC  drug  uses. 
Because  the  Panel  had  no  data 
demonstrating  die  safety  and 
effisctiveness  of  these  ingredients  for  use 
as  an  astringent  the  Panel  classified 
dwm  in  Category  D.  lliis  Category  U 
designation  does  not,  of  course,  prevent 
the  use  of  boric  add  as  a  stabilizer  or  as 
a  buffer  at  appropriate  concentrations  in 
OTC  astrinsent  or  other  drug  products. 
Boric  add  is  considered  an  inactive 
ingredient  when  used  as  part  of  a 
buffering  system  or  stabilizer  in  OTC 
drug  products.  Inactive  ingredients, 
altiiough  not  induded  In  OTC  drug 
monographs,  must  meet  the 
requirements  of  i  33ai(e)  (21 CFR 
33ai(e))  diat  they  be  suitable 
ingredients  that  are  safe  in  ^e  amounts 
administered  and  do  not  interfere  with 
the  effectiveness  of  die  produd  or  with 
tests  to  be  performed  on  the  product 
Boric  add  may  be  induded  as  a 
buffering  agent  jw  stabilizer  in  the 
fbrmulation  of  OTC  drug  products 
provided  that  it  meets  the  above  criteria. 

Re^rences 

(1)  OTC  Vohone  lfl0022. 

(2)  OTC  Volmm  16014a 

(3)  OTC  VoiuiiM  leozaa 

(4)  OTC  Volume  ie004a 

(5)  OTC  Volume  160077. 

(6)  OTC  Vohima  1600in. 

(7)  OTC  Volume  160083. 

(8)  OTC  Volume  160233. 

(9)  OTC  Volume  160236. 

(10)  OTC  Volume  160024. 

(11)  OTC  Vohmw  160213. 

3.  One  comment  stated  that  the 
pharmacological  action  of  OTC 
ingredients  used  on  lesions  amenable  to 
treatment  by  external  analgesics  and 
astringents  is  well  known,  but  that  the 
Panel  did  not  indude  die  combination  of 
these  ingredients  in  its  recommended 
monograph.  Hie  comment  requested 
that  i  34&20  (permitted  combinations) 
oftfae  tentative  final  monograph  for 
OTC  external  analgesic  drug  products 
be  amended  to  indude  combinations  of 
ingredients  listed  in  1 34&10  (a)  and  (b) 
of  the  advance  notice  of  proposed 
rulemaking  for  OTC  external  analgesic 
drug  products  (published  in  the  Federal 
Itaiitm  of  December  4, 1979  at  44  FR 
89664)  and  an  astringent  listed  in 
1 348.10(c)  of  the  advance  notice  o ' 
proposed  rulemaking  for  OTC  astringent 


drug  products  at  47  FR  39432,  provided 
that  such  produds  are  appropriately 
labeled  for  both  dasses  of  ingredients. 
The  comment  also  stated  that  the 
pharmacological  action  of  OTC 
ingredients  used  on  lesions  amenable  to 
treatment  by  skin  protection  and 
astringents  is  well  known.  The  comment 
requested  that  1 347.20  (permitted 
combinations)  of  the  tentative  final 
monograph  for  OTC  skin  protectant  drug 
products  be  amended  to  indude 
combinations  of  a  sldn  protectant  listed 
in  the  tentative  final  monograph  in 
proposed  i  347.10  (48  FR  6832)  and  an 
astringent  listed  in  the  advance  notice  of 
proposed  rulemaking  for  OTC  astringent 
drug  products  in  recommended  S  347.12 
(47  FR  39450). 

In  the  advance  notice  of  proposed 
rulemaking  for  OTC  astringent  drug 
products,  the  Panel  stated  that  it 
concurred  with  the  FDA  guidelines  for 
OTC  combination  drug  products  (Ref.  1), 
which  state  that  Category  I  active 
ingredients  from  different  therapeutic 
categories  may  be  combined  to  treat 
different  symptoms  concurrenUy  only  if 
each  ingredient  is  present  within  its 
established  safe  and  effective  dosage 
range  and  the  combination  meets  the 
OTC  combination  policy  in  all  other 
respects.  (See  47  FR  39430  and  39448). 
Although  stating  tiiat  it  was  aware  of 
products  that  combine  various  OTC 
ingredients  widi  an  astringent  (47  FR 
39429  and  39448),  the  Panel  did  not 
provide  for  any  combinations  in  its 
recommended  monograph  nor  did  it 
specifically  mention  the  combination  of 
an  extemd  analgesic  or  a  skin 
protedant  with  an  astringent 

In  response  to  the  comment's  request 
to  indude  the  combination  of  an 
external  analgesic  and  an  astringent  in 
the  tentative  final  monograph  for  OTC 
external  analgesic  drug  products,  the 
agency  has  surveyed  the  OTC  drug 
marketplace  to  determine  if  there  are 
any  such  combinations.  The  agency  has 
determined  that  such  combinations  are 
cuirendy  being  marketed  with  claims  as 
for  temporary  relief  of  itching  or  for 
anal/perianal  itching  and  discomfort 
(Refs.  2  and  3).  These  products  contain 
Category  I  external  analgesics  with 
Category  I  astringents,  such  as  menthol 
and  camphor  with  aluminum  acetate 
and  pramoxine  hydrochloride  with 
witch  hcuel  (Refs.  2  and  3). 

In  S  346.22(g)  of  tiie  tentative  final 
monograph  for  OTC  anorectal  drug 
products,  the  agency  proposed  the 
combination  of  an  astringent  and  an 
external  analgesic  (analgesic 
anesthetic,  and  antipruritic)  in  Category 
I  based  on  the  recommendations  of  the 
Advisory  Review  Panel  on  OTC 
Hemorriioidal  Drug  Products 


(Hemorriioidal  Panel).  (See  die  Fadatal 
Ragistar  of  August  15, 1968;  53  FR  3075&) 
Thus,  the  agency  has  proposed  that 
ingredients  in  dw  astringent  and 
external  analgesic  therapeutic 
categories  may  be  combined  to  treat 
anoredal  symptoms,  i.e.,  an  astringent 
to  relieve  irritation  and/or  burning  and 
an  external  analgesic  to  relieve  pain 
and/or  burning.  (See  53  FR  30782.)  In 
addition,  the  agency  has  proposed  that 
the  labeling  for  sudb  products  would  be 
a  combination  of  the  respective 
monograph  labeling  for  each  ingredient 
and  that  the  information  may  be 
combined  in  such  a  way  to  eliminate 
duplicative  words  or  phrases  so  that  the 
resulting  information  is  clear  and 
understandable. 

In  response  to  the  comment's  request 
to  indude  the  combination  of  a  skin 
protectant  and  an  astringent  in  the 
tentative  final  monograph  for  OTC  skin 
protectant  drug  products,  the  agency  has 
surveyed  the  OTC  drug  marketplaces  to 
determine  if  there  are  any  sucb^ 
combinations.  The  agency  has 
determined  that  such  combinations  are 
currentiy  being  marketed  with  daims 
such  as  relief  of  anorectal  and/or 
vaginal  irritation,  burning,  and  itching 
(Ref.  4).  These  products  contain      ^ 
Category  I  skin  protectants  with 
Category  I  astringents,  such  as  glycerin 
with  witch  hazel  and  white  petrolatum 
widi  which  hazel  (Ref.  4). 

The  rulemaking  on  OTC  vaginal  drug 
products  does  not  address  the 
combination  of  an  astringent  and  a  skin 
protectant  because  no  such  products 
were  submitted  for  consideration.  The 
agency  invites  comments  or  new  data  to 
support  such  combinations  to  be 
submitted  to  the  rulemaking  for  OTC 
vaginal  drug  products  following 
publication  of  the  tentative  final 
monograph  for  those  drugs  in  a  future 
issue  of  die  Federal  Register.  However, 
data  were  submitted  to  the  rulemaking 
for  OTC  anorectal  drug  products,  and  in 
the  tentative  final  monograph  for  OTC 
anorectal  drug  products,  the  agency 
proposed  this  combination  in  Category  I 
based  on  the  recommendations  of  the 
Hemorrhoidal  Panel  (See  the  Federal 
Register  of  August  15, 1988: 53  FR  30756.) 
Thus,  the  agency  has  proposed  that 
ingredients  in  the  astringent  and  skin 
protectant  therapeutic  categories  may 
be  combined  to  treat  anorectal 
symptoms,  i.e.,  an  astringent  to  relieve 
irritation  and/or  burning  and  a 
protectant  to  protect  inflamed  perianal 
skin.  In  addition,  the  agency  has 
proposed  that  the  labeling  for  such 
products  would  be  a  combination  of  the 
respective  monograph  labeling  for  each 
in^edient  and  that  the  information  may 
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be  combined  in  sudi  a  way  to  eliminate 
duplicative  words  or  phrases  so  that  the 
resulting  information  is  dear  and 
understandable. 

Because  the  comment  provided  no 
information  on  specific  products 
containing  an  external  analgesic  or  a 
skin  protectant  widi  an  astringent  on 
the  symptons/conditions  to  be  treated 
concurrendy.  or  on  the  proposed 
labeling  for  such  comb^tions.  the 
agency  is  proposing  Category  m  status 
for  these  comliinations  at  this  time  for 
any  other  uses  other  than  those  already 
proposed  in  Category  I  in  the  rulemaking 
for  OTC  anorectal  drug  products,  llie 
agency  invites  public  comment  and  the 
submission  of  data,  induding  produd 
formulation,  proposed  Labeling,  any  test 
data,  and  marketing  history  related  to 
the  appropriateness  of  such 
combinations  containing  an  astringent 
for  uses  other  than  those  already 
induded  in  the  rulemaking  for  OTC 
anorectal  drug  products. 

References 

(1)  "General  GuideUnet  for  OTC  Drug 
Combination  Products— September  1978." 
Docket  No.  78D-0322.  Dockets  Mana^ment 
Branch. 

(2)  Boyd. ).  R..  Tacts  and  CompariMns." 
Facta  and  Conqiarisons,  Inc.  St  Louis,  p.  633, 
Januaiy,  1965. 

(3)  Billupc  N  jr.,  and  S.  M.  BUlups, 
"American  Drag  Index,"  3l8t  Ed.. ).  E 
Uppincott  Cc  Philadelphia,  pp.  272  and  465, 
1987. 

(4)  "Phjnidans*  Desk  Reference— For 
Nonprescription  Drugs,"  9th  Ed.,  Medical 
Economics  Co.,  Inc..  Oradell.  N),  pp.  604  and 
633.1988. 

4.  One  comment  requested 
darification  of  the  Panel's  effectiveness 
recommendation  for  whidi  hazel 
Referring  to  reference  8  (Ref.  1)  of  die 
Panel's  discussion  at  47  FR  39428,  die 
comment  stated  anorectal  the  Pand 
failed  to  distinguish  between  witdi 
hazel  extract  which  contains 
hamamelitannin.  and  witch  hazel  water, 
which  contains  no  tannin  because  it  is 
distilled.  The  comment  contended  that 
these  two  preparations  contain  different 
active  ingredients  but  are  discussed  in  a 
commingled  and  confusing  way  under 
die  single  tide  "Witch  Hazel"  Quoting 
one  of  the  Panel's  statements  regarding 
distilled  witch  hazel  extract  i.e.,  "The 
tannin  of  witch  hazel  baik  on  distillation 
remains  in  the  residue  and  is  absent 
fit)m  the  distilled  extracts,"  the 
comment  contended  that  diis  statement 
was  incompatible  with  another 
statement  diat  the  Panel  made  in 
discussing  the  effectiveness  of  witch 
hazel  i.e.,  "Literature  reports  have 
attributed  the  astringent  action  of  witch 
hazel  to  its  tannin  content"  The 
comment  explained  that  both  statements 


are  correct  but  they  are  inconq>atible 
because  the  first  statement  refers  to  die 
distilled  witdi  hazel  extrad  and  the 
second  statement  refers  to  wdtdi  hazel 
extrad  (a  ncodistilled  alcoholic  extrad). 
The  comment  added  that  the  distilled 
witch  hazel  extrad  is  used  chiefly  as  an 
astringent  in  after-shave  lotions  and  the 
nondistilled  extrad  is  used-in 
preparations  for  relief  of  hemorrhoids. 
Because  the  Panel  used  the  name 
"Witch  Hazel"  to  refer  to  bodi 
preparations,  the  comment  requested 
that  the  Panel's  discussion  be  darified 
as  to  which  of  die  "witch  hazel" 
preparations  is  effective. 

The  agency  believes  that  the  2 
statements  in  the  Panel's  report  are 
general  statements  intended  to  provide 
background  information  concerning  this 
ingredient  and  were  not  intended  to  be  a 
d^nitive  statement  on  witch  hazel 
preparations.  The  Panel's  recommended 
monograph  deariy  identifies  "Witch 
hazel  NF  XT'  (Ref.  2)  as  die  appropriate 
astringent  active  ingredient  NF  XI  refers 
to  the  ingredient  as  "Hamamlis  Water." 
with  synonyms  of  "Witch  hazel  Water" 
and  "Distilled  Witch-hazel  Extinct"  and 
provides  the  method  of  preparation. 
Because  this  ingredient  is  no  longer 
listed  in  an  official  compendium,  die 
agency  has  determined  that  "Hamamelis 
water,  NF  XI"  will  be  the  accepted  name 
for  this  ingredient  in  this  tentative  final 
monograph.  In  addition,  in  the  tentative 
final  monograph  for  OTC  anoredal  drug 
products  (53  FR  30782),  the  agency  also 
identified  witch  hazel  water  as 
Hamamelis  water,  NF  XT'  and  not  as 
witch  hazel  extract  as  suggested  by  the 
comment 
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5.  One  comment  contended  that  the 
Panel's  report  (47  FR  39412)  erroneously 
dassified  aluminum  sulfate  in  Category 
in  as  an  OTC  astringent  ingredient  in 
styptic  pencils.  Citing  the  transcript  and 
minutes  of  the  Panel's  December  15, 
1980  final  meeting,  the  comment  stated 
that  the  Panel  by  a  five  to  two  vote 
redassified  aluminum  sulfate  from 
Category  in  to  Category  L  The  comment 
suggested  that  the  Panel's  published 
report  may  have  been  based  on  the 
Panel's  November  15, 1980,  Information 
Copy  in  which  aluminum  sulfate  was 
tentatively  dassified  in  Category  m. 
The  comment  requested  diat  the 
published  report  t>e  corrected  in  several 
places  to  reflect  a  Category  I  status. 


The  commmt  added  that  the  Panel's 
report  at  47  FR  39429  erroneously  said 
that  "In  75  years  of  marketing  styptic 
pencils  there  have  been  reported 
instances  of  human  toxidty."  The 
comment  stated  that  the  InJformation 
Copy  said  that  no  instances  of  human 
toxidty  were  reported  in  75  years  of 
mariceting  styptic  pencils  and  requested 
that  the  pubUshed  report  be  corroded  to 
read.  "In  75  yean  of  marketing  styptic 
pencals  there  have  been  no  reported 
instances  of  human  toxidty." 

In  a  letter  dated  November  15, 1982 
(Ref.  1),  the  agency  acknowledged  that 
the  requested  corrections  were  valid, 
and  stated  that  an  apparent 
administrative  error  had  occurred  in 
that  the  Panel's  vote  at  its  final  meeting 
to  move  aluminum  sulfate  to  Category  I 
was  not  incorporated  into  the  final 
document 

Althou^  one  submission  to  the  Panel 
(Ref.  2)  indicated  an  average  aluminum 
sulfate  concentration  of  approximBtely 
57  percent  which  served  as  the  basis  for 
the  Panel's  recommendations, 
subsequent  information  from  the 
manufacturer  (Ref.  3)  indicated  that  the 
57-percent  concentration  was  an 
average  value  based  on  the  analysis  of  a 
limited  number  of  samples  and  that 
subsequent  assays  over  time  have 
shown  that  there  is  a  significant 
variation  in  concentration  based  on  the 
amount  of  water  physically  bound  to  the 
aluminum  sulfate.  Experience  from  a 
larger  number  of  batches  of  styptic 
pencils  has  shown  concentrations 
ranging  frOm  45.5  to  60.1  percent  with 
an  averdge  value  of  53.9  percent  The 
manufacturer  recommended  a  range  of 
46  to  61  percent  anhydrous  aluminum 
sulfate  concentration  for  styptic  pencils 
based  on  this  actual  manufacturing  . 
experience.  Another  submission  (Ref.  4) 
provided  a  label  daiming  its  produd 
contained  aluminum  sulfate  90  percent 
however,  the  submission  contained  no 
information  to  support  the  90-percent 
concentration  and  stated  that  it  adopted 
the  content  of  the  other  submission  (Ref. 
2).  Subsequent  information  (Ref.  5)  from 
the  latter  manufacturer  indicated  that 
the  concentration  range  of  its  product 
ranged  from  51.7  to  62.3  percent  (with  an 
average  value  of  56.2  percent) 
anhydrous  aluminum  sulfate  based  on 
batches  in  its  manufacturing  experience. 

Based  on  the  Panel's 
recommendations,  the  information 
contained  in  the  submissions  (Refs.  2 
and  4),  and  the  additional  information 
(Refs.  3  and  5),  the  agency  has 
determined  that  a  range  of  46  to  63 
percent  aluminum  sulfate  (based  on  the 
anhydrous  equivalent)  is  acceptable  for 
use  as  a  styptic  pencil  and  this 
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oonoentration  raage  it  being  propoaed 
as  Category  I  in  this  tenUtive  Gnal 
monograph.  In  additioo.  based  on  the 
same  infennation.  the  agency  is 
proposing  the  following  indication: 
'^tops  bleeding  caused  by  minor  surface 
cuts  and  abrasions  as  may  occur  during 
shaving";  warning:  Tor  external  use 
only.  Avoid  contact  with  the  eyes":  and 
directions:  "Moisten  tip  of  pendl  nvith 
water  and  apply  to  the  affected  area. 
Dry  pencfl  after  use." 

Referencat 

(1)  Lettar  froB  W.  B.  Giibertsoo.  PDA.  to  R. 
a  Qmo.  ftrtto.  DHtk.  Carim  tnd  Pisco,  P. 
C,  ooSid  ANS.  Dodost  No.  7W-0B01. 
Dockats  MuugiBial  Bnach.  i 

(2)OTCVoluMiao«»k  I 

(3)  Uttw  6<n  ).  Gails.  BMpia.  lac  io  W.  B. 
GObtrtson.  PDA.  oodad  OOOIOS.  Docket  Na 
78N-09n,  Dockets  Management  Branch. 

(4)arCVoliml6M13. 

(5)  i^attar  fron  K.  RampalL  Woltra 
Carpaeattoa  to  W.  B.  Gilbaitsaa  PDA.  oodad 
GO01O1  Docket  Na  TIN-oaei.  Doekals 


&  Noting  the  Paners  refetenoe  to 
aluminum  acetate  sohtioa  as  a  "clear 
solution"  (47  FR  39427).  one  comment 
stated  that  this  reference  was  baaed  on 
nite  United  Statee  Pharmacopeia  XIX" 
(U3^.  XOq  (RaC  1).  which  describes 
Burow's  Solntiaa  (alominm  acetate 
sohition)  prepared  de  nova  The 
comment  contended  that  the  U.&P. 
procedcee  does  not  pertain  to  modified 
ahmteam  acetate  sohitioiia  prepared 
from  tablets  or  powders,  whkh  do  not 
result  ^  a  dear  sofartkin  bat  do  ooniom 
with  all  Otter  requiiemeuta  set  forth  in 
the  Panel's  recBHiniended  monograpo. 
The  comment  requested  that  the 
reference  to  a  dear  alnminnm  acetate 
solutioii  be  deleted  frooi  the  proposed 


The  renrenoe  to  aluminum  acetate 
topical  sohition  being  a  clear  solution 
was  included  as  part  of  the  Panefs 
discussion  of  a  U.&P.  XK  dispensing 
requirement  for  this  solutioo.  (See  47  FR 
39427.)  lUs  statement  of  the  U.SJ>.  XK 
dispensing  requirement  did  not  appear 
In  te  Panel's  recommended  monograph, 
nor  will  it  appear  as  a  requirement  in 
dds  tentative  final  OMMiograpL 
Therefore,  no  agency  action  is  necessary 
in  response  to  the  comment's  reqaeet 

The  tentativs  final  monograph 
proposes  monograph  status  for 
aluminum  acetate  as  an  a^ve 
ingredient  in  a  use  concentration  of  0.13 
to  OS  percent  The  final  product  may  be 
prepared  from  tablets,  powders,  or 
liquid  solutions.  The  tentative  Bnal 
monograph  does  not  propose  to  address 
the  dari^  of  the  final  solution  diat  is 
prepared.  However,  any  product  that  is 
marketed  u  Ahunimun  Acetate  Topical 
Sohition,  U.8JP.,  would  have  to  meet  the 


compendial  dispensing  requirement  of 
being  a  dear  sdution  (Ref.  2). 
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7.  One  comment  contended  that  the 
Panel's  recommended  monograph 
contains  several  errors  regarding 
aluminum  acetate.  The  comment  stated 
that  Burow's  Solution,  which  is  a  5- 
percent  aluminum  acetate  sohition,  is 
further  diluted  to  ywld  a  1:20  to  1:40 
solution  for  use  aa  an  astringent 
Therefore,  the  comment  suggested  that 
S  348.10(cKl)  and  all  references  fai  the 
monogra|rii  to  aluminum  acetate  be 
revi»^  to  read  "Aluminum  acetate 
solution.  2.5  to  5  percent  (equivalent  to  a 
1:40  and  1:20  dilution,  respectively)." 

The  agency  ayees  that  the  use 
concentration  for  aluminum  acetate  was 
incorrectly  stated  in  the  Pand's 
recommended  monograph.  Further,  as 
discussed  in  Part  DI,  para^aph  E 1. 
below,  the  agency  has  revised  the  use 
concentratton  for  aluminum  acetate  for 
astringent  use.  The  active  ingredient 
listing  being  pn^Mieed  for  alianinum 
acetate  in  this  tentative  final  monograph 
reads  "Ahuninum  acetate.  ai3  to  0^ 
percent  (Spending  on  the  fomulation 
and  concentration  of  the  marketed 
product  the  manufacturer  must  provide 
adequate  directions  so  that  the  resulting 
solution  to  be  used  by  ituB  consmner 
contains  0.13  to  (U  percent  aluminam 
acetate)."  The  0.13  to  0.5  percent 
solutions  correspond  to  1/40  and  l/lO 
dilutions  of  a  5-percent  aluminam 
acetate  solution,  respectivdy.  and. 
therefore,  indude  the  concentrations 
mentioned  by  the  coounent  Because  the 
rulemakings  for  the  external  analgesic 
and  skin  protectant  uses  of  OTC 
astringent  drug  producto  have  been 
comb^ed  (see  discussion  above),  this 
information  about  duminnm  acetate 
appears  in  proposed  1 347.12(a)  of  this 
rulemaking  on  skin  protactanto  and  is 
being  removed  frtun  the  external 
analgesic  rulemaking  as  it  appeared  in 
the  Pand's  recommended  monograph  in 
1 34&10(c)(l).  published  in  the  Fedesd 
Regbtar  of  September  7. 1982  (47  FR 
39412). 

8.  Referring  to  the  Pand's 
recommended  indicatton  for  producta 

^  containing  duminum  acetate,  diet  states 
"For  use  as  a  wet  dressing,  compress,  or 
soak  for  relief  of  inflammatory 
conditioiu  and  sdnor  skin  irritations  due 
to  allergies,  insect  bites,  athlete's  foot 
poison  ivy,  or  swelling  assodated  with 


.^- 


minor  bruises  and  doerations  of  the 
skin,"  one  comment  proposed  that  the 
indication  be  revised  to  state  more 
clearly  the  uses  for  aluminum  acetate 
solution  as  follows:  "A  soothing  wet 
dressing  for  relief  of  skin  irritations 
caused  by  conditions  such  as  insect 
bites.  diap»  rash,  sunburn,  or  those 
caused  by  poison  ivy,  poison  oak. 
poison  sumac  soaps,  detergents, 
cosmetics,  and  Jewelry.  A  deansing  and 
drying  agent  to  prepare  the  skin  prior  to 
the  applkation  of  other  medications  for 
athlete's  foot  or  hydrocortisone  for 
rashes  due  to  dermatitis  and  eczema. 
Helps  to  soften  end  remove  crusts." 

Tlie  agency  has  determined  that  some 
of  the  comment's  suggestions  are  usefd. 
while  others  are  not  The  agency  does 
not  niHinally  indude  the  word  soothing 
in  an  indication  for  topicd  OTC  drug 
producta  because  many  topicd  products 
can  be  sootidng  when  applied  but  die 
"soothing"  tffeiA  has  no  relationship  to 
the  pharmacologic  action  of  the  drug.  In 
addition,  the  agency  has  previously 
stated  that  it  considers  the  term 
"soothes"  to  be  e  cosmetic  clafan  hi  die 
context  of  skin  protectant  producta.  (See 
comment  22  in  the  tentative  find 
monograph  for  OTC  skin  protectant  drug 
producta  at  48  FR  6827  to  6828).  The 
agency  does  not  consider  the  phrase 
"for  use  as  a  wet  dressing  (compress  or 
soak)"  to  be  an  indication,  and  is 
indnding  such  fadbrmation  in  die 
"Directions"  sectton. 

The  agency  agrees  that  "relief  of 
inflammatory  oondittons  and  minor  skin 
irritations"  can  be  replaced  with  "relief 
of  skin  irritations"  because  the  latter 
phrase  is  shorter  and  conveys  the  same 
meaning.  However,  the  agency  is 
induding  the  word  "minor"  in  this 
phrase  for  consisteni^  with  the 
indications  for  a  number  of  other  OTC 
topical  drug  producta.  The  agency  sees 
no  need  to  replace  the  shorter  plvase 
"due  to"  with  the  longer  phrase  "caused 
by  conditions  such  as." 

The  Panel  induded  "poison  ivy"  in  ita 
recommended  indications  for  duminum 
acetate.  The  agency  concurs  with  this 
recommendation  and  is  further 
extending  the  indicatione  to  also  indude 
"poison  oak"  and  "poison  sumac."  The 
Panel  dso  included  "insect  bites"  in  ita 
recommended  indications  for  duminum 
acetate,  and  the  agency  concurs  with 
this  recommendation.  The  Pand  did  not 
indude  "diaper  rash"  in  ita 
recommended  indications,  and  the 
agency  is  not  aware  of  any  data  that 
support  the  use  of  alamimim  acetate  for 
the  treatment  of  dtaper  rash.  Therefore, 
the  agency  is  not  induding  "diaper 
rash"  hi  the  indications  bdng  proposed 
tof  aluminum  acetate. 


The  agency  agrees  with  die  comment 
that  the  terms  "soap,  detergenta. 
cosmetics,  and  jewelry"  are  informative 
to  describe  some  pf  the  likely  sources  of 
skin  irritation  that  may  be  caused  by 
allergies.  However,  because  diese 
producta  are  behig  used  by  die  relief  of 
minor  skin  irritations,  the  agency 
believes  that  it  would  be  more 
informative  and  understandable  by 
consumers  if  the  labeling  stated  that  the 
producta  relieved  "rashes"  caused  by 
these  items,  rather  than  "allergies" 
caused  by  diese  items.  The  "rash"  is  the 
physical  manifestation  of  the  aUergy 
that  the  consumer  is  treating  with  the 
skin  protectant  astringent  prpduct 
Use  of  the  term  "sunburn"  and  the 
■  phrases  "A  cleansing  and  drying  agent 
to  prepare  the  skhi  prior  to  the 
application  of  other  medications  for 
athlete's  foot  or  hydrocortisone  for 
rashes  due  to  dermatitis  and  eczema" 
and  "helps  to  soften  and  remove  crusta" 
as  su^ested  by  the  comment  are  not 
being  included  in  the  revised  indication 
because  the  comment  did  not  provide 
any  information  or  data  to  support  these 
claims  and  no  information  on  diese 
daims  has  been  submitted  by  any  other 
interested  person.  The  term  "crusta"  is 
undear  and  appears  to  be  an 
inappropriate  term  for  consumer 
labeling.  The  claims  relating  to 
"cleansing"  and  "drying"  used  alone 
wodd  be  cosmetic  claims  and  wodd  not 
be  subject  to  the  monograph.  These 
terms  codd  appear  outoide  of  the 
indications  section.  Although  the  agency 
does  not  specifically  prohibit 
commingled  drug  and  cosmetic  labeling 
separate  from  the  indications  section, 
the  agency  requesta  that  such  daims  be 
appropriately  described  so  that 
consumers  will  more  readily  be  able  to 
differentiate  the  drug  aspecta  from  the 
cosmetic  aspecta  of  sudi  labeling.  If 
commingled  drug  and  cosmetic  labeling 
claims  are  confusing  or  misleading,  the 
agency  may  determine  that  die  product's 
labeling  is  misleading  within  the 
meaning  of  the  act  and  declare  the 
product  misbranded  under  sections 
502(a)  and  602(a)  of  die  act 

Finally,  the  agency  is  deleting  that 
portion  of  the  Panel's  recommended 
indication  that  reads  "swelling 
assodated  with  minor  braises  and 
dcerations  of  the  skin."  The  Panel  did 
not  dte  and  the  ageny  is  not  aware  of 
V       any  data  that  show  that  aluminum 
'       acetate  reduces  swelling.  Further,  the 
word  "dcerations"  is  not  a  consumer 
term.  In  addition,  the  agency  does  not 
consider  a  number  of  the  conditions 
which  the  Panel  discussed  at  47  FR 
39427  and  39446,  e.g..  varicose  dcers, 
acute  cutaneous  inflammation,  planter 


perforation  dcers.  to  be  conditions 
which  consumers  shodd  self-treat 
without  a  physidan's  supervidon. 
Because  there  are  a  number  of 
condittons  that  aluminum  acetate  may 
be  used  for  and  manufacturers  may  not 
wish  to  indude  all  of  these  conditions  in 
their  labeling,  the  agency  is  providing 
that  manufacturers  may  select  those 
conditions  which  they  wish  to  include  in 
the  labeling  for  their  product.  Based  on 
the  above  discussion,  the  revised 
indication  proposed  for  duminum 
acetate  in  this  tentative  final  monograph 
reads  as  follows:  "For  temporary  relief 
of  minor  sldn  irritations  due  to"  (select 
one  or  more  of  die  following:  "poison 
ivy,"  "poison  oak,"  "poison  sumac," 
"insect  bites,"  "adilete's  foot"  or 
"rashes  caused  by  soaps,  detetgenta, 
cosmetics,  or  jewelry"). 

n.  The  Agency's  Evdoatiim  of  a 
Submission 

9.  Because  the  Panel  inadvertenUy  did 
not  review  a  submission  for  the 
ingredient  aluminum  chloride 
hexahydrate  (Ref.  1),  the  agency  has 
evaluated  the  submission.  Hie 
submission  contained  information  on  a 
marketed  product  containing  aluminum 
chloride  hexahydrate  labeled  to  help 
relieve  inflammation  often  assodated 
with  such  common  skin  conditions  as 
poison  ivy.  sunburn,  athlete's  foot  and 
insect  bites.  The  product  is  mariceted  as 
a  packet  containing  12.9  grams  (g)  of 
duminum  chloride  hexahydrate  crystals 
for  dissolving  in  approximately  12 
ounces  (oz)  of  water  resdting  in  a  2- 
percent  aluminum  chloride  solution  for 
use  as  a  wet  dressing.  The  label  states 
that  a  dean  dressing  or  bandage  soaked 
in  the  solution  is  to  be  applied  loosely 
on  inflamed  sldn  and  that  such  dressings 
are  to  be  removed,  remoistened,  and 
reapplied  every  10  to  15  minutes  for  4  to 
8  hours  or  as  directed  by  a  physidan; 
the  dressing  shodd  not  be  allowed  to 
dry  out  and  the  dressing  material  and 
used  solution  shodd  be  discarded  daily 
and  not  reused.  The  label  also  cautions 
consumera  that  the  product  is  for 
extemd  use  ody;  to  avoid  contact  with 
the  eyes:  and  if  irritation  occurs  or 
persisto,  discontinue  use  and  consdt  a 
physician. 

The  submission  contained  e  study  by 
Leyden  and  Kligman  (Ref.  2)  who  used 
aluminum  chloride  hexahytfrate  as  an 
astringent  The  authors  stated  that 
astringency  cannot  be  predsely  defined 
and  probably  encompasses  multiple 
actions  involving  the  alterations  of 
protein's  abUity  to  swell  and  to  hold 
water  and  the  production  of  diyness. 
The  study  (Ref.  2]  used  protebi 
predpitation  as  a  criterion  for  astringent 
activity.  To  each  2-milliliter  (mL)  portion 


of  a  4-percent  bovine  dbumin  solution,  2 
mL  of  the  following  were  added:  30 
percent  20  percent  and  10  percent 
aluminum  diloride  hexahydrate.  30 
percent  aluminum  acetate,  30  percent 
duminum  chlorohydrate,  and  30  percent 
duminum  sulfate.  Readings  were  made 
at  5  minutes,  at  1  hour,  and  24  hours. 
The  30  percent  aluminum  chloride 
hexahydrate  solution  produced  a  thick 
predpitate  widiin  5  minutes.  With  the  20 
percent  solution,  there  was  turbidity  at  5 
minutes  that  became  floccdent  by  24 
hours.  The  10  percent  solution  had  no 
effect  The  30  percent  solutions  of  the 
other  salts  produced  no  predpitation 
except  for  30  percent  aluminum 
chlorohydrate,  which  became  turbid  in 

24  hours. 

Aluminum  chloride  was  the  ody  salt 
tested  that  possessed  protein- 
precipitating  properties  to  a  high  degree. 
From  these  resulta,  the  authors  stated 
that  one  wodd  expect  duminum 
chloride  to  be  more  drying  than  the 
other  agenta  tested. 

Two  generd  references  (Refs.  3  and  4) 
contained  in  the  submission  dted  the 
use  of  duminum  chloride  as  an 
astringent  at  concentrations  from  10  to 

25  percent  but  provided  no  supporting 
data.  A  textbook  (Ref.  5)  dted  the  use  of 
2-percent  duminum  chloride  as  an 
astringent  and  stated  that  it  is  a  rare 
sensitizer  but  provided  no  supporting 
data.  The  remaining  references  in  the 
submission  were  general  textbook 
references  on  the  use  of  wet  dressings 
and  did  not  mention  the  use  of 
duminum  chloride.  Severd  of  the 
references  describe  the  use  of  1.5  to  2.5 
percent  aluminum  chloride  as  an 
antimicrobid;  and  one  reference 
described  a  sensitization  study  using  10 
percent  duminum  chloride.  The  majority 
of  the  references  have  no  bearing  on  the 
effectiveness  of  aluminum  chloride 
hexahydrate  as  an  astringent 

The  agency  reviewed  the  data 
submitted  and  concludes  that  they  are 
insufficient  to  establish  the  effectiveness 
of  duminum  chloride  hexahydrate  aa  an 
OTC  astringent  drug  product  for  use  as  a 
wet  dressing  for  relief  of  inflammatory 
conditions. 

Because  aluminum  chloride  is 
dassified  in  Category  I  at  15  percent  or 
less  concentration  (calcdated  as  the 
hexahydrate  form)  in  the  tentative  find 
monograph  for  OTC  antiperspirant  drug 
producta  in  the  Federd  Register  of 
August  20, 1982  (47  FR  36504),  die  safety 
of  a  2-percent  aluminum  chloride 
solution  has  been  established. 

Because  some  of  the  references  in  the 
submission  are  supportive  of  the 
effectiveness  of  duminum  chloride 
hexahydrate  as  an  astringent  the 
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Z  Totting  of  Category  n  and  Category 
nioooditione 

Intereated  peraona  nwy  ooannanicate 
mrith  the  agancy  aboat  die  aidimJaainn  of 
data  and  information  to  demooatrate  die 
gaiety  or  atfacdvancaa  of  any  aatringant 
ingr^ient  or  condidon  included  to  ti^ 
review  by  ioilowtag  tha  praoedoraa 
outltaad  to  tha  ageacy'a  policy  atatement 
pubUafaad  to  die  FedanI  Begtotar  of 
Septendiar  A 1981  (46  FR  47740).  and 
clarified  April  1. 1983  (48  FR 140614.  Hut 
policy  atatement  incfaMlea  prooadurea  for 
die  aubadaaion  and  rariew  of  prepoaed 
protocola,  agency  meetinga  widi 
induatcy  or  odier  totereatod  peraona,  and 
agency  oommanicetionaoa  aubadtted 
teat  data  and  other  infonnetioa. 


A  Suaanary  of  the  Agency'$  Changes  in 
the  Paneit  Recoaunendations 

FDA  hea  conaidered  die  commenta 
and  other  relevant  faifi>rmation  and 
conchidea  that  it  will  tentatively  adopt 
the  Panera  report  with  die  changea 
deacribed  to  FDA'a  reaponaea  to  the 
commenta  above  and  with  other  changes 
described  to  die  aummaiy  below. 

1.  The  Panel  had  recommended 
directiona  for  alominum  acetate  as 
follows:  the  manufacturer  must  provide 
adequate  directtons  so  that  the  resulting 
sohidon  to  be  uaed  by  the  conaumer 
containa  2J!  to  5  percent  aluminum 
acetate.  The  Pand  alao  stated  "Based  on 
the  current  literature  and  wide  clinical 
usage,  the  Panel  concludes  that 
aluminum  acetate  solution  1:20  to  1:40  ia 
safe  and  effacthre  fiv  topical  use  as  an 
aatringent"  (See  47  FR  30128  and  39448.) 

The  agency  finda  that  the  above  two 
statemento  are  somewhat  inconsistent 
Aluminum  acetate  soludon,  more 
commonly  known  aa  Burow'a  soludon,  is 
an  apfvoximately  5  percmt  aotution  of 
aluminum  acetate  (Ref.  1).  As  the  Panel 
noted,  aluminum  acetate  aolution  has 
been  used  for  meny  years  as  an 
astringmt  by  dOution  with  10  to  40  parts 
of  water  aa  a  wet  dressing  (47  FR  39427 
and  39445).  In  diluting  the  5  percent 
solution  1/40  to  l/lO,  die  actual  use 
concentration  of  aluminum  acetate  is 
ai3  to  0.5  percent  Becauae  this  use 
concentration  may  be  prepared  by 
dilution  of  aluminum  acetate  aolution  or 
from  tablet  or  powder  concentratea,  die 
agency  to  reviriag  f  347.12(a)  to  delete 
the  percent  of  aluminum  acetate 
recommended  by  die  Panel  and  to 
prqpoaing  that  thto  aection  read  as 
follows:  "Alnminnm  acetate.  ai3  to  0.5 
percent  (depending  on  the  formulation 
and  concentration  of  die  meiketed 
product,  the  manufacturer  must  provide 
adequate  directions  so  that  die  resulting 
solution  to  be  used  by  the  consumer 
contains  0^13  to  0.5  percent  aluminum 
acetate)."  (See  also  comment  7  above.) 

Reference 

(1)  "Unitad  States  Phannoopeia  XXI— 
National  Fonnuiafy  XVL"  Unltad  States 
Phamaoopatal  Cooventioo.  tab,  RodEiraie, 
MD,p.2B.19es. 

2.  The  ngwnry  to  reviaing  the 
indication  far  atondnam  acetete.  (See 
comment  6  above.) 

3.  Tha  agency  to  redaaaifytog 
alumimim  atdfate  46  to  (0  percent  (based 
on  dm  oifaydrous  equivalent)  for  oae  aa 
a  styptto  pencil  from  Category  ID  to 
Categoiy  L  (See  oomment  S  above.) 

4.  After  revie^ving  a  sobmiasion  not 
reviewed  by  the  PeneL  the  agemgr  to 
classifying  ahmdnom  cUoride 
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hexahydrate  to  Category  UL  (See 
comment  9  abova) 

5.  The  agency  to  daaaifying  die 
combinations  of  an  external  analgeaic 
and  an  aatringent  and  a  aldn  protectant 
and  an  astringent  to  Category  III  at  dda 
time.  (See  comments  above.) 

6.  Tlie  agency  to  clarifying  the  Panel'a 
recommended  nme  for  witch  faaxel  and 
u  proposing  the  name  "HaraameUa 
water.  NF  XT'  aa  the  only  witch  hazel 
active  in^edient  (See  oaniment4 
above.)  to  additioo.  the  egency  to 
revtoing  and  combining  the  indications 
recommended  fat  thto  ingredient  by  the 
Panel.  The  agency  agreea  with  die  Panel 
that  hamamdto  water  may  be  used  for 
treating  insect  bites.  However,  the  terms 
"sunburn."  "bruises,'*  "contusions,"  and 
"sprains"  aa  wdl  as  the  claim  *tor 
reUeving  muscular  pains"  are  not  being 
included  to  the  revised  indication 
because  the  agency  to  not  aware  of  any 
date  to  support  these  claims.  The  claim 
for  external  hemorrhoids  to  not  being 
tocluded  to  this  rulemaking  becauae  the 
use  of  hamamdto  water  for  anorectal 
conditiona.  inohiriing  external 
hemonhoida.  to  more  hiDy  covered  to 
the  rulemaldag  for  OTC  anorectal  drag 
producto.  li4ore  extenaive  indications  for 
hamameUs  water  are  proposed  to 

S  346.50(b]  of  die  tentative  final 
monogreph  for  OTC  anorectal  drug 
products.  (See  toe  Fedatal  Register  of 
August  15. 1988;  53  FR  307S&) 
Manufacturers  may  label  hanmmolia 
water  producto  with  those  claims  and 
the  ckims  prtqiosed  to  thto  rulemaking 
provided  the  conditions  of  both 
monographs  are  fully  met  After 
nnmhining  and  revuiug  the  remaining 
todications,  the  new  indication  being 
proposed  to  1 347.52(bK3)  for  hamamelto 
water  reads  as  follows:  "For  temporary 
relief  of  nunor  skm  irritations  due  to" 
(select  one  or  more  of  the  following: 
"insect  bites,"  "minor  cuts."  or  "minor 
scrapps").  As  stated  above  (see 
comment  8),  die  agency  to  providing  that 
manufacturers  may  select  those 
conditions  which  tiiey  wish  to  include  to 
the  lal>eling  for  their  product  Hie 
agency  considers  this  revised  indication 
to  be  more  consistent  with  the 
todications  proposed  by  the  agency  for 
OTC  akto  protectant  drag  prodocta  to 
1 347.50(b)  of  die  tentative  final 
monograph  for  OTC  akto  protectant  drug 
producto  (48  FR  6832)  and  widi  die 
definition  of  an  astringent  being 
proposed  to  thto  document  (See 
paragraph  7  betow.) 

7.  The  agency  to  changing  the  Panel's 
recommended  definiti(»  for  an 
aatringent  drag  to  be  consistent  widi  the 
definition  profKieed  to  toe  tentative  final 
monograph  for  OTC  anorectal  drag 


producto  to  the  Fedand  Ragtotar  of  (53 
FR  30781). 

The  reviaed  definition  to  as  follows: 
"A  dni^  that  to  applied  to  die  akto  or 
mucous  membranes  for  a  local  and 
limited  proteto  coagulant  dEect" 

&  to  an  effort  to  simplify  OTC  drag 
labeling,  the  agency  propoaed  to  a 
number  of  tentative  final  mooographa  to 
substitote  the  word  "doctor"  for 
"physician"  to  OTC  drag  monographs  on 
the  basto  that  the  word  "doctor"  to  more 
commonly  used  and  better  understood 
by  consumers.  Based  on  oommento  to 
these  proposals,  the  agency  has 
detennined  tliat  final  aoaographs  and 
any  applicable  OTC  drug  r^ulatioo  will 
give  manufactures  the  option  of  using 
either  the  word  "physician"  or  the  word 
"doctor."  Thto  tentative  final  nionopaph 
proposes  that  option.  (See 

§347.52(cKlMi).) 

9.  The  egency  to  not  induding  to  the 
tentative  final  monograph  the  Panel's 
recommended  waning  for  aluminum 
acetate  to  "store  to  a  oool  dry  place." 
The  offidal  compendium  does  not 
require  such  a  atorage  oonditioo  for  the 
only  offidal  alumtoom  acetate  product 
aluminum  acetate  topical  aolution  (ReL 
1).  Manufacturers  of  powder  or  tablet 
producto  containing  aluminum  acetate 
may  indnde  audi  a  statement  to  the 
labeling  of  their  producto  if  diey 
determine  thU  type  of  storage  to 
necessary  to  preserve  the  stabifify  of  the 
product.  However,  such  a  statement  will 
not  be  a  immograph  requirement 

Reference 

(1)  "Tim  United  States  Phannaoopeia 
XXI— The  National  Fonnulaiy  XVL"  United 
States  Fliaimacopeial  Conrentian.  Inc, 
Rockville.  MD,  p.  29.  IBBS. 

10.  The  agency  to  revtoing  and 
combining  the  waininga  recommended 
by  the  Pand  to  be  consistent  with  the 
format  and  style  of  other  tentative  final 
monographs. 

to  die  Federal  Ragtotar  erf  May  1, 1986 
(51  FR  16258).  the  agency  pobliahed  a 
final  rale  changing  ita  labeling  policy  for 
stating  the  indications  for  use  of  OTC 
drug  producto  Under  21 CFR  33ai(c)(2). 
the  label  and  labeling  of  OTC  drag 
products  are  required  to  contato  to  a 
prominent  and  conspicuous  location, 
either  (1)  the  specific  wording  on 
todications  for  use  established  under  an 
OTC  drag  monograph,  which  may 
appear  withto  a  boxed  area  designated 
"APPROVED  USES";  (2)  other  wording 
describing  such  mdicatioos  for  use  that 
meeto  the  statutory  prohibitions  against 
false  or  misleading  labeling,  which  shell 
neither  aiqiear  withto  a  boxed  aree  nor 
be  designeted  "APPROVED  USES ":  or 
(3)  the  approved  monograph  language  on 


indicatioos,  whidi  may  appear  withto  a 
boxed  area  deaignated  "APPROVED 
USES."  plus  alternative  lai^uage 
deacrtbiag  indicatiooa  for  uae  toat  to  not 
falae  or  mialeading,  which  ahall  appear 
elsewhere  to  the  tabeling.  All  otiier  OTC 
drag  tabeling  required  by  e  raonoyaph 
or  other  regulatiao  (e-g.,  atatement  of 
todentify,  warnings,  and  directions) 
mast  appear  to  the  apedfic  wording 
establisfaed  under  toe  OTC  drag 
monograph  or  other  regutation  wliere 
exact  language  has  been  estat>iished 
and  identified  by  quotation  marks.  e.g.. 
21  CFR  20L63  or  33ai(g^  The  proposed 
rule  to  thto  document  to  subject  to  the 
tabeling  provisions  to  1 330 1(rK2). 

The  agency  has  examined  the 
economic  consequences  of  this  proposed 
ndemaldng  to  conjunction  with  other 
ndes  resulting  from  the  OTC  drug 
review,  to  a  notice  publtohed  to  toe 
Federal  Ragtotar  of  February  %.  1963  (48 
FR  5806),  the  agency  ennounced  the 
availabUity  of  an  assessment  of  these 
economic  impacta.  Hie  assessment 
determtoed  diet  the  combined  impacta 
of  aU  the  rules  resulting  from  the  OTC 
drag  review  do  not  constitate  a  major 
rule  according  to  the  criteria  estaUished 
by  Executive  Order  12291.  The  agency 
therefore  condodes  that  no  one  of  theae 
rules,  toduding  thto  proposed  rale  for 
OTC  external  analgesic  and  akto 
protectant  drug  products  used  as  aa 
astringent  to  a  major  rule.  "^ 

llie  economic  assessment  also 
concluded  that  the  overall  OTC  drug 
review  was  not  likely  to  ha/ve  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  to  the  ReguUtoiy  Flexibilify  Act 
Public  Law  96-354.  That  assessment 
toduded  a  discretionary  Regutatory 
Flexibility  Analysto  to  die  event  that  an 
todividual  rule  might  impose  an  unusual 
or  disproportionate  impact  on  small 
entities.  However,  thto  particular 
rulemaking  for  OTC  external  analgesic 
and  skto  protectant  drug  producta  used 
as  an  astringent  to  not  expected  to  pose 
such  an  impact  on  small  businesses. 
Therefore,  the  agency  certifies  that  thto 
proposed  rule,  if  implemented,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  agency  tovites  public  comment 
regarding  any  substantial  or  significant 
economic  impact  that  this  rulemaking 
would  have  on  OTC  skto  protectant 
drug  producto  Ki^n  uaed  as  an 
astringent  Types  of  impact  may  indude, 
but  are  not  limited  to,  cosU  assodated 
with  iHoduct  testing,  retabeling. 
repackaging,^orreformutating. 
Commento  regaratog  the  impact  of  thto 
rulemaking  on  OTC  sldn  protectant  drug 
prodocta  when  aaid  aa  an  aatringent 
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thodd  be  accompanied  by  appropriate 
documentation.  Because  the  agency  has 
not  previously  invited  specific  comment 
on  tiie  economic  impact  of  the  OTC  drug 
review  on  external  analgesic  and  skin 
protectant  drug  products  used  as  an 
astringent,  a  period  of  120  days  from  the 
date  m  publication  of  this  proposed 
rulemaking  in  the  Federal  Re^ster  will 
be  provided  for  comments  on  this  subset 
to  be  developed  and  submitted.  The 
agency  will  evaluate  any  comments  and 
supporting  data  that  are  received  and 
will  reassess  the  economic  impact  of 
this  rulemaking  in  the  preamble  to  the 
final  rule. 

71:6  agency  invited  public  comment  in 
the  advance  notice  of  proposed 
rulemaking  regarding  any  impact  that 
this  rulemaking  would  have  on  OTC 
external  analgesic  and  skJh  protectant 
drug  products  used  as  an  astringent  No 
comments  on  economic  impacts  were 
received.  Any  comments  on  the  agency's 
initial  determination  of  the  economic 
consequences  of  this  proposed 
rulemaking  should  be  submitted  by 
August  1. 1989.  The  agency  will  evaluate 
any  comments  cmd  supporting  data  that 
are  received  and  will  reassess  the 
economic  impact  of  this  rulemaking  in 
thepreamble  to  the  final  rule. 

The  agency  has  determined  under  21 
CFR  25.24(c)(e)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Because  the  rulemakings  for  the 
external  analgesic  and  skin  protectant 
uses  of  OTC  astringent  drug  products 
have  been  combined  and  are  being 
proposed  as  part  of  the  tentative  final 
monograph  for  OTC  skin  protectant  drug 
products  (see  21  CFR  Part  347  as 
proposed  in  the  Federal  Register  of 
February  15, 1983;  48  FR  6820),  die 
agency  is  removing  in  their  entirety  all 
paragraphs  related  to  die  external 
analgesic  use  of  astringents  that  were 
included  in  the  advance  notice  of 
proposed  rulemaking  for  OTC  external 
analgesic  drug  products.  The  paragraphs 
removed,  which  appeared  in  the  Federal 
Register  of  September  7, 1982  (47  FR  at 
39432  and  39433).  are  |  348.3(h), 
i  348.10(c),  and  {  348.50(a)(3),  (b)  (4)  and 
(5),  (c)  (7)  and  (8).  and  (d)(2)  (i)  and  (ii). 

Interested  persons  may,  on  or  before 
June  2, 1980,  submit  to  the  Dockets 
Management  Branch  (address  above), 
written  comments,  objections,  or 
requests  for  oral  hearing  before  the 
Commissioner  on  the  proposed        i 
rulemaking.  A  request  for  an  oral    j 
hearing  must  specify  points  to  be 
covered  and  time  requested.  Written 


comments  on  the  agency's  economic 
impact  determination  may  be  submitted 
on  or  before  August  1. 1980.  Three 
copies  of  all  comments,  objections,  and 
requests  are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments,  objections,  and  requests  are 
to  be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  diis 
document  and  may  be  accompanied  by 
a  supporting  memorandum  or  brief. 
Comments,  objections,  and  requests 
may  be  seen  in  the  office  above  between 
9  a jn.  and  4  pjn.,  Monday  through 
Friday.  Any  scheduled  oral  hearing  will 
be  announced  in  the  Federal  Register. 

Interested  persons,  on  or  before  April 
3, 1900,  may  also  submit  in  writing  new 
data  demonstrating  the  safety  and 
effectiveness  of  those  conditions  not 
classified  in  Category  I.  Written 
comments  on  the  new  data  may  be 
submitted  on  or  before  June  4, 1990. 
These  dates  are  consistent  with  the  time 
periods  specified  in  the  agency's  final 
rule  revising  the  procedural  regulations 
for  reviewing  and  classifying  OTC 
drugs,  published  in  the  Fednal  Register 
of  September  29, 1981  (46  FR  47730). 
Three  copies  of  all  data  and  comments 
on  the  data  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy, 
and  all  data  and  comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Data  and  comments  should 
be  addressed  to  the  Dockets 
Management  Branch.  Received  data  and 
comments  may  also  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

In  establishkig  a  final  monograph  for 
OTC  skin  protectant  drug  products  used 
as  an  astringent  the  agency  will 
ordinarily  consider  only  data  submitted 
prior  to  the  closing  of  the  administrative 
record  on  June  4, 1990.  Data  submitted 
after  the  closing  of  the  administrative 
record  will  be  reviewed  by  the  agency 
only  after  a  final  monograph  for  OTC 
skin  protectant  drug  products  is 
published  in  the  Federal  Register,  unless 
the  Commissioner  finds  good  cause  has 
been  shown  that  warrants  earlier 
consideration. 

List  of  Subjects 

21  CFR  Part  347 

Labeling,  Over-the-counter  drugs.  Skin 
protectant  drug  products. 


Administrative  Procedure  Act  it  is 
proposed  that  Subchapter  D  of  Chapter  1 
of  Titie  21  of  die  Code  of  Federal 
Regulations  be  amended  in  I>art  347 
(proposed  in  the  Federal  Register  of 
February  15, 1983;  48  FR  6820),  and 
certain  proposed  amendments  to  Part 
348  (proposed  in  the  Federal  Register  of 
September  7. 1982;  47  PR  39412)  are 
withdrawn  to  read  as  follows: 

PART  347-8KIN  PROTECTANT  DRUG 
PRODUCTS  FOR  OVER-THE-COUNTER 
HUMAN  USE 

1.  The  audiority  citation  for  21  CFR 
Part  347  is  revised  to  read  as  follows: 

Aothocity:  Sees.  201(p),  502. 505, 701. 52 
Stat  1041-1042  as  amended,  1060-1053  as 
amended.  1065-1056  as  amended  l>y  70  Stat 
019  and  72  Stat  948  (21  U.S.C  321(p),  352,  355, 
371):  5  U.S.C  553;  21  C31t  5.10  and  5.11. 

2.  Section  347.3  is  amended  by  adding 
new  paragraph  (c),  to  read  as  follows: 

1 347.3   DeflnNlona. 


21  CFR  Part  348 

External  analgesic  drug  products, 
Labeling,  Over-the-counter  drugs. 

Therefore,  under  the  Federal,  Food, 
Drug,  and  Cosmetic  Act  and  the 


V 


(c)  Astringent  drug  product  A  drug 
product  that  is  applied  to  be  skin  or 
mucous  membranes  for  a  local  and 
limited  protein  coagulant  effect. 

3.  Section  347.12  is  added,  to  read  as 
follows: 

5347.12    Aatrinaent  active  Inoiedlaiits. 

The  active  ingredient  of  the  product 
consists  of  the  following  within  the        ' 
specified  concentration: 

(a)  Aluminum  acetate.  0.13  to  0.5 
percent  (depending  on  the  formulation 
and  concentration  of  the  mariceted 
product  the  manufacturer  must  provide 
adequate  directions  so  that  the  resulting 
solution  to  be  used  by  the  consumer 
contains  0.13  to  0.5  percent  aluminum 
acetate). 

(b)  Aluminum  sulfate.  46  to  63  percent 
(the  concentration  is  based  on  the 
anhydrous  equivalent). 

(c)  Hamamelis  water,  NF  XI. 

4.  Section  347.52  is  added,  to  read  as 
follows: 

{347.82   Labeing  Of  astringent  drug 

(a)  Statement  of  identity.  The  labeling 
of  die  product  contains  the  established  ^ 
name  of  the  drug,  if  any,  and  identifies 
the  product  as  an  "astringent." 

(b)  Indications.  The  labeling  of  the 
product  states,  under  the  heading 
"Indications"  any  of  the  phrases  listed 
in  this  paragraph  (b),  as  appropriate. 
Other  trudifid  and  nonmisleading 
statements,  describing  only  the 
indications  for  use  that  have  been 
established  and  listed  in  this  paragraph, 
may  also  be  used,  as  provided  in 

(  330.1(c)(2)  of  diis  chapter,  subject  to 


the  provisions  of  section  502  of  the  act 
relating  to  misbranding  and  the 
prohibition  in  section  301(d)  of  the  act 
against  the  introduction  or  delivery  for 
introduction  into  interstate  commerce  of 
unapproved  new  drugs  in  violation  of 
section  505(a)  of  the  act. 

(1)  For  products  containing  aluminum 
acetate  identified  in  §  347.12(a).  "For 
temporary  relief  of  minor  skin  irritations 
due  to"  (select  one  or  more  of  the 
following:  "poison  ivy,"  "poison  oak," 
"poison  sumac"  "insect  bites." 
"athlete's  foot"  or  "rashes  caused  by 
soaps,  detergents,  cosmetics,  or 
jewelry"). 

[2]  For  products  containing  aluminum 
sulfate  identified  in  §  347.1^b)  for  use 
as  a  styptic  pencil,  "Stops  bleeding 
caused  by  minor  surface  cuts  and 
abrasions  as  may  occur  during  shaving" 

(3)  For  products  containing 
hamamelis  water  identified  in 
§  347.12(c).  (i)  "For  relief  of  minor  skin 
irritations  due  to"  (select  one  or  more  of 
the  following:  "insect  bites,"  "minor 
cuts,"  or  "minor  scrapes"). 

(c)  Warnings.  The  labeling  of  the 
product  contains  the  following  warnings 
under  the  heading  "Warnings:" 

(1)  "For  external  use  only.  Avoid 
contact  with  the  eyes." 

(2)  For  products  containing  aluminum 
acetate  identified  in  §  347.12(a)  or 
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hamamelis  water  identified  in 
§  347.12(c).  "If  condition  worsens  or 
symptoma  persist  for  more  than  7  days, 
discontinue  use  of  the  product  and 
consult  a"  (select  one  of  the  following: 
"physician"  or  "doctor.") 

(3)  For  products  containing  aluminum 
acetate  identified  in  §  347. 12(a)  used  as 
a  compress  or  wet  dressing.  "Do  not 
cover  compress  or  wet  dressing  with 
plastic  to  prevent  evaporation." 

(d)  Directions.  The  labeling  of  the 
product  contains  the  following 
information  under  the  heading 
"Directions:" 

(1)  For  products  containiitg  aluminum 
acetate  identified  in  §  347.12(a}—{\)  For 
products  used  as  a  soak.  "For  use  as  a 
soak:  Soak  affected  area  in  the  solution 
for  15  to  30  minutes.  Repeat  3  times  a 
day.  Discard  remaining  solution  after 
use." 

(ii)  For  products  used  as  a  compress 
or  wet  dressing.  "For  use  as  a  compress 
or  wet  dressing:  saturate  a  clean,  soft 
white  cloth  (such  as  a  diaper  or  torn 
sheet)  in  the  solution,  gentiy  squeeze, 
and  apply  loosely  to  the  affected  area. 
Saturate  the  cloth  in  the  solution  every 
15  to  30  minutes  and  apply  to  the 
affected  area.  Repeat  as  often  as 
necessary.  Discard  remaining  s(dution 
after  use." 


(2)  For  products  containing  aluminum 
sulfate  identified  in  §  347.12(b)  for  use 
as  a  styptic  pencil.  "Moisten  tip  of 
pencil  with  water  and  apply  to  the 
affected  area.  Dry  pencil  after  use." 

(3)  For  products  containing 
hamamelis  water  identified  in 

§  347.12(c).  "Apply  to  Uie  affected  area 
as  often  as  necessary." 

PART  348-EXTERNAL  ANALYQESIC 
DRUG  PRODUCTS  FOR  OVER-THE- 
COUNTER  HUMAN  USE 

5.  The  authority  citation  for  21  CFR 
Part  348  (proposed  in  the  Federal 
Register  of  September  7. 1982: 47  FR 
39412)  is  revised  to  read  as  follows: 

Authority:  Sees.  20l(p).  S02. 505.  701. 52 
StaL  1041-1042  as  amended.  1050-1053  as 
amended.  1055-1056  as  amended  by  70  Stat 
919  and  72  Stat  948  (21  U.S.C.  321(p).  352.  355. 
371);  5  U.S.C.  553;  21  CFR  5.10  and  5.11. 

§§  348J,  348.10, 34tJ0    [Amandwf] 

6.  In  S  348J  paragraph  (h),  in  i  34ai0 
paragraph  (c),  and  in  (  348.50 
paragraphs  (a)(3).  (b)(4)  and  (5),  (c)(7) 
and  (8).  and  (d)(2)(i)  and  (ii)  are 
withdrawn. 

Dated:  Febniaiy  27, 1980., 
Frank  E.  Young. 

Commissioner  of  Food  and  Drags. 
(FR  Doc  89-7834  Filed  3-31-88: 8:45  am) 
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ENVmONMCNTAL  PROTECTION 
AOCNCY 

40CniPart82 

[FRLrSMS-t] 

piuwcuon  or  >u  eiospnenc  usofN* 


;  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


:  Today's  action  makes  several 
technical  revisions  to  EPA's 
Stratospheric  Ozone  Protection  Rule 
published  on  August  12. 1988  (S3  FR 
30966).  As  originally  published,  the 
rule's  effective  date  was  contingent  on 
the  Montreal  Protocol  on  Substances 
that  Deplete  the  Ozone  Layer  entering 
into  force.  The  dates  of  the  control 
periods  established  by  the  rule  were 
similarly  contingent  on  when  the 
Protocol  entered  into  force.  Since  the 
conditions  for  entry  into  force  were 
satisfied  just  prior  to  the  anticipated 
lanuary  1, 1989  target  date.  EPA  is 
revising  the  August  12  rule  to  set  forth 
the  dates  for  the  rule's  effective  date 
and  control  periods. 

OATC  The  amendments  to  the  effective 
date  and  control  periods  provisions 
(II  82.2  and  82.3(f),  respectively)  are 
effective  April  3, 1909. 

AOONOS:  Comments  and  other       I 
information  relevant  to  this  rulemaking 
are  maintained  in  Docket  A-8a-27  at  th« 
Air  Docket  Room  M-UOOi  Finl  Floor, 
Waterside  Mall.  Environmental 
Protectioa  Agency.  401 M  Street  SW.. 
Washington.  DC  lOiea  The  docket  may 
be  inspected  between  8K)Q  a  JB.  and  3:30 
p.m.  on  weekdays.  As  provided  in  40 
CFR  Part  2.  a  reasonable  fee  may  be 
chesged  for  pbotocopj^in^ 


iTMN  contact: 
David  Lee.  Senior  Analyst,  Regulatory 
and  Analysis  Branch.  Global  Change 
Division.  Office  of  Atmospheric  and 
Indoor  Air  Programs,  Office  of  Air  and 
Radiation.  ANR-445. 401 M  Street  SW., 
Washington.  DC  20460.  (202)  475-7497. 
•UWintKNTAIIV  mfomhation: 

L  Adifitkm  of  Dates 

A.  Effective  Date  of  Regulation 

EPA's  final  regulation  limiting  the 
production  and  conaumption  of  certain 
ozone^lepleting  substances  was 
published  on  August  12, 198&  However, 
the  regidation  specified  that,  with  the 
exception  of  a  single  reporting 
requirement  it  would  take  effect  at  the 
same  time  that  the  Montreal  Protocol 
entered  into  force.  According  to  the 
terms  of  that  agreement  entry  into  force 
would  occur  on  January  1. 1989. 


provided  that  at  least  11  instruments  of 
ratification,  acceptance,  approval  ol  tiw 
Protocol  or  accenion  thereto  had  been 
deposited  by  States  or  regional 
economic  integration  organizatioa 
representing  at  least  two-thirds  of  1980 
estimated  global  consumption  of  the 
controlled  substances. 

On  December  16, 1988,  accordfaig  to 
information  provided  by  the  United 
Nations  Treaty  Office  in  New  Task  City. 
the  conditions  for  entry  into  force  were 
satisfied.  On  that  day,  instruments  of 
ratification  were  deposited  by  10 
nations  from  the  European  Community 
(EC)  and  by  the  EC  itself,  which  brou^ 
the  number  of  nations  ratifying  the 
Protocol  to  25.  (The  United  States 
deposited  its  instrument  of  ratificatioo 
in  April  198&)  Together,  these  nations 
represent  more  than  the  two-thMs  of 
1986  global  consumption  of  the 
controlled  substances,  which  was  tte 
other  condition  for  entry  into  force. 

The  change  to  the  final  rule  contained 
in  today's  action  is  a  technical  revision 
altering  the  original  conditional 
language  to  reflect  the  fact  that  die 
requirements  for  the  Protocol's  oilry 
into  force  were  met  prior  to  January  1, 
1989.  and  therefore  that  the  Protocol  and 
the  domestic  rule  took  effect  on  ttat 
date. 

B.  Timing  of  Control  Periods 

in  the  preamble  to  the  August  12  final 
rule,  EPA  stated  that  the  rule's  control 
periods  woeld  coincide  with  those 
qwcified  hi  the  Montreal  Protocol  Since 
the  rule  itself  was  contingent  on  Ae 
noCocoTs  entry  into  force  and  since  die 
dates  of  some  control  periods  were 
contingent  on  when  the  Protocol  entered 
into  fnrce,  EPA  reserved  the  provisioa  of 
the  rule  defining  control  periods.  Now 
that  the  date  of  the  Protocol's  entry  into 
force  is  known,  the  Agency  is 
promulgating  {  82.3(0  to  specify  dhe 
dates  of  the  various  control  periods 

Article  2  of  the  Montreal  Protocol  sets 
forth  the  timing  and  magnitude  of  dw 
reductions  that  each  Party  must  make  in 
controlled  substances.  It  states  dMt  eaA 
Party  shall  limit  its  production  and 
consumption  of  Group  I  substances  (Le. 
chlorofluorocarbons  or  "CFCs")  to  its 
1986  levels  for  the  twelve  month  period 
commencing  on  the  first  day  of  te 
seventh  month  following  the  date  of 
entry  into  force. 

Article  2  of  the  Protocol  also  requires 
that  the  freeze  at  1986  levels  for  Gnmp  I 
substances  be  followed  by  a  20  percent 
reduction  for  the  period  firom  Jufy  1, 1993 
to  June  30, 1994,  and  for  each  12  month 
period  thereafter.  The  20  percent 
reduction  is  followed  by  an  additional 
30  percent  cut  that  takes  effect  for  the  12 
month  period  beginning  on  July  1, 1906^ 


and  for  each  12  month  period  thereafter.^ 
Group  II  controlled  substances  (i.e. 
kalons)  are  to  be  frozen  at  1986  levels 
beginning  on  the  first  day  of  the  thirty- 
seventh  month  after  entry  into  force. 

Since  the  Protocol  entered  into  force 
on  January  1. 1989.  {  82.3(0(1)  of  EPA's 
rale  now  provides  that  the  first  control 
period  will  begin  on  July  1, 1989,  and  run 
until  June  30, 1990,  and  that  subsequent 
control  periods  will  run  from  July  1  to 
fane  30  thereafter.  Similarly,  {  82.3(0(2] 
provides  that  for  Group  II  substances, 
tlw  first  control  period  will  run  from 
January  1  to  December  31, 1992.  and  that 
sabsequent  control  periods  will  extend 
-from  January  1  to  December  31  of  each 
yeardieseafter. 

C  Effective  Date  of  Additions  to  Rule 

The  addition  to  the  rule  of  the  dates 
described  above  is  effective 
innnediately.  EPA  finds  good  cause  for 
making  an  exception  to  the  requirement 
that  a  regulation  be  published  at  least  30 
days  before  its  effective  date  (5  U.S.C. 
5S3(d)(3)).  The  rule  as  originally 
published  provided  that  it  would  take 
effect  when  the  Montreal  Protocol 
entered  into  force,  which  it  stated  would 
be  January  1, 1989.  if  certain  specified 
conditions  were  met  by  that  date.  Since 
ttose  conditions  were  fulfilled  by  that 
date,  the  effective  date  section  of  the 
original  rule  itself  provided  for  a  January 
1. 1989  start  date.  Thus,  this  notice  does 
not  change  the  substance  of  the  effective 
date  section,  but  only  substitutes  a  date 
for  die  statement  of  conditions  that 
determined  that  date.  Under  these 
circumstances,  EPA  finds  it  appropriate 
to  make  this  revision  to  1 82.2  effective 
iaunediately. 

For  similar  reasons,  the  Agency  is 
aaaking  the  revision  to  |  82.3(0  effective 
inanediately.  In  the  preamble  to  the  final 
rale,  EPA  stated  that  the  control  periods 
established  by  the  rule  would  coincide 
with  the  control  periods  defined  by  the 
Montreal  Protocol,  which  in  turn  made 
dw  dates  of  some  periods  dependent  on 
the  date  the  Protocol  entered  into  force. 
EPA  described  what  those  control 
periods  would  be  if  the  Protocol  entered 
into  iocce  on  January  1, 1989,  as  has 
occaned.  Since  EPA  decided  at  the  time 
it  promelgated  the  original  rule  that  the 
control  periods  would  be  as  defined 
here,  provided  the  Protocol  entered  into 
force  on  January  1, 1989,  the  Agency 
finds  good  cause  to  make  this  diange  to 
the  control  period  definition  effective 
immediately. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  the  final  rule 
published  on  August  12, 1988, 53  FR 


3056,  have  been  approved  by  the  Office 
of  Management  and  Budget  (0MB) 
under  the  provisions  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501  eL  seg.. 
and  have  been  assigned  OMB  control 
number  2060-0170. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden  to 
Chiet  Information  Policy  Branch,  PM- 
223,  U.S.  Environmental  Protection 
Agency,  401 M  Street  SW.,  Washington. 
DC  20460;  and  to  Uie  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget 
Paperworic  Reduction  Project  (2060- 
0170),  Washington.  DC  20530.  mariced 
"Attention:  Desk  Officer  for  EPA" 


Dated:  March  2a  1986. 

Dob  R.  day. 

Assistant  Administrator,  Office  of  Air  and 
Radiation. 

For  the  reasons  set  forth  in  the 
preamble.  Title  40  CFR  Part  82  is 
amended  as  follows: 

PART  82^-PROTECTION  OF 
STRATOSPHERIC  OZONE 

1.  The  authority  citation  for  Part  82 
continues  to  read  as  follows: 

Audiority:  42  U.S.C  74S7(b). 

2.  Sections  82.2  and  82.3(0  are  revised 
to  read  as  follows: 

S62i2    Effective  date. 

Section  82.13(0(1)  of  Uiis  part  takes 
effect  September  12. 198&  The 


remainder  of  the  regulations  under  this 
part  takes  effect  January  1, 1989. 

§82.3   DefMtiona. 


(0  "Control  periods"  means  those 
periods  during  which  the  prohibitions 
under  S  82.4  apply.  Those  periods  are: 

(1)  For  Group  I  controlled  substances: 
July  1, 19e9-June  30, 1990,  and  each 
twelve-mondi  period  from  July  1  to  June 
30  thereafter. 

(2)  For  Group  II  controlled  substances: 
January  1, 1992-Oecember  31. 1992.  and 
eadi  twelve-month  period  bom  January 
1  to  December  31  thereafter. 

•        *        •        •        • 

(FR  Doc.  80-7792  Filed  3-^-40:  S:45  am) 
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week  and  wtiich  is  now  availat)to  for  sale  at  the  Government  Printing 
Office. 

New  units  issued  during  the  week  are  announced  on  the  t>ack  cover  of 
the  daily  Federal  Register  as  they  twconte  available. 
A  checklist  of  current  CFR  vokjmes  comprising  a  complete  CFR  set, 
also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sectk)ns 
Affected),  which  is  revised  monthly. 

The  annual  rate  for  subscription  to  aN  revised  vokjmes  is  $620.00 
domestic,  SI  56.00  additional  for  foreign  mailing. 
Order  from  Superintendent  of  Documents,  Government  Printing  Office, 
Washington,  DC  20402.  Charge  enters  (VISA,  MasterCard,  or  GPO 
Deposit  Account)  may  be  telephoned  to  the  GPO  order  desk  at  (202) 
7S9-323S  from  8:00  a.m.  to  4:00  p.m.  eastern  time,  Monday— Friday 
(except  holidays). 


1.2(21 

3  (1967  CampMon  and  Pom  100  wd  101) 

4 

SPartK 

1-«9 „ 

700-1199 

1200-M,6(6liH«rvd). 
7  PsrtK 

0-26 

27-45 

46-51 

52 


53-209 

210-299... 
300-399... 
400-699... 


$10.00 
11.00 
14.00 

.  14.00 
15.00 
11.00 


15.00 

Jon 

11.00 

Jan 

16.00 

Jan 

23.00 

'Jan 

1S.0O 

Jan 

22.00 

Jan 

11.00 

Jan 

17.00 

Jan 

700-«99 22.00 

900-999 26.00 


1000-1059. 
1060-1119. 
1120-1199., 
1200-1499. 
1500-1899. 
1900-1939. 
1940-1949. 
1950-1999. 

2000-M 

• 

OParte: 

1-199 

200-«nd 

10  Parte: 

0-50 

51-199. 

200-399 

400-499 

500-CMd...... 

11 


121 

1-199 

200-219.. 
220-299.. 
300-499.. 
500-599.. 
600-M... 
13 

14  Parte 
1-59........ 

60-139.... 


15.00 
12.00 
11.00 
17.00 

9.50 
11.00 
21.00 
18.00 

6.50 
11.00 

19.00 
17.00 

18.00 
14.00 
13.00 
13.00 
24.00 
10.00 

11.00 
10.00 
14.00 
13.00 
18.00 
12.00 
20.00 

21.00 
19.00 


Jon.  1 

■Jan.  1 

Jan.  1 

Jan.  1 
Jan.  1 
Jon.  1 

1 
1 
1 
1 
1 
1 


Jan. 
Jon. 
Jan. 
Jan. 


Jan.  1, 

Jon.  1, 

Jan.  1 

Jon.  1 

Jan.  1 

Jan.  1 

Jon.  1 

Jan.  1 


Jan.  1, 
Jan.  1, 

Jan.  1 
Jan.  1 

«Ji».  1 
Jan.  1 
Jan.  1 

*Jan.  1 

Jan.  1 
Jon.  1 
Jan.  1 
Jan.  1, 
Jan.  1, 
Jan.  1, 
Jan.  1, 


Jan.  1 
Jan.  1 


1988 
1988 
1988 


1988 
1988 
1988 

1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 

1988 
1988 

1988 
1988 
1987 
1988 
1988 
1988 

1988 
1988 
1988 
1988 
1988 
1988 
1988 

1988 
1988 


TWe 

140-199... 
200-1199. 
1200-M... 


151 

0-299 

300-399.. 
400-End... 


161 

0-149 

150-999... 
1000-M.. 

17PartK 

1-199 

200-239... 
240-M.... 


161 

1-149 

150-279.... 
280-399... 
400-fnd 

19  Parts: 

1-199 

200-M 

20  Parts: 

1-399 

400-499.... 
500-M 


211 

1-99.. 

100-169 

170-199 

200-299 

300-499 

500-599 _. 

600-799 _. 

800-1299 

1300-6id 

22  Parts: 

1-299 

300-tnd „„. 

23 

24  Parts: 

0-199 _ 

200-499 

500-699 „ 

700-1699. 

1700-ind 

26  Pans: 

{{1.0-1-1.60 

{{  1.61-1.169 

{{  1.170-1.300 

({  1.301-1.400 

({  1101-1.500 

{{  1.501-1.640 

{{  1.641-1.850 

{{  1.851-1.1000..., 
{{  1.1001-1.1400., 

{{  1.1401-ind 

2-29 

30-39 „... 

40-49 

50-299 

300-499 

500-599 

600-M 

27  Parts: 

1-199 

200-End 

28 


Mee 

RMMiOfl  Ml9 

9.50 

Jan.  1 

,1988 

20.00 

Jan.  1 

,1988 

12.00 

Jan.  1 

,1988 

10.00 

Jan.  1 

.1988 

20.00 

Jan.  1 

,1988 

14.00 

Jon.  1 

.1988 

12.00 

Jan.  1 

,1988 

13.00 

Jon.  1 

,1988 

19.00 

Jan.  1 

,1988 

14.00 

Apr.1 

,1988 

14.00 

Apr.1 

.1988 

21.00 

Apr.1 

.1988 

15.00 

Apr.1 

.1988 

12.00 

Apr.1 

.1988 

13.00 

Apr.1 

.1988 

9.00 

Apr.1 

,1988 

27.00 

Apr.1 

,1988 

5.50 

Apr.1 

.1988 

12.00 

Apr.1 

,1988 

23.00 

Apr.1 

,1988 

25.00 

Apr.1 

.1988 

12.00 

Apr.1 

.1988 

14.00 

Apr.1 

,1988 

16.00 

Apr.1 

.1988 

5.00 

Apr.1 

.1988 

26.00 

Apr.1 

.1988 

20.00 

Apr.1 

.1988 

7.50 

Apr.1 

.1988 

16.00 

Apr.1 

.1988 

6.00 

Apr.1 

.1988 

20.00 

Apr.1 

.1988 

13.00 

Apr.1 

.1988 

16.00 

Apr.1 

.1988 

15.00 

Apr.1 

.1988 

26.00 

Apr.1 

.1988 

9.50 

Apr.1 

.1988 

19.00 

Apr.1 

.1988 

15.00 

Apr.1 

.1988 

24.00 

Apr.1 

.1988 

13.00 

Apr.1 

.1988 

23.00 

Apr.1 

.1988 

17.00 

Apr.1 

.1988 

14.00 

Apr.1 

,1988 

24.00 

Apr.1 

,1988 

15.00 

Apr.1 

.1988 

17.00 

Apr.1 

,1988 

28.00 

Apr.1 

,1988 

16.00 

Apr.1 

,1988 

21.00 

Apr.1 

,1988 

19.00 

Apr.1 

,1988 

14.00 

Apr.1 

,1988 

13.00 

Apr.1 

.1988 

15.00 

Apr.1 

.1988 

15.00 

Apr.1 

.1988 

8.00 

«Apr.l 

.1980 

6.00 

Apr.1 

,1988 

23.00 

Apr.1 

.1988 

13.00 

Apr.1 

,1988 

25.00 

lulyl 

,1988 

TWs 

2t  Parts: 

0-99 

100-499...... 

500-899 

900-1899..., 
1900-1910., 
1911-1925., 

1926 „..., 

1927-M 

30Psrts: 

0-199 , 

200-699...... 

700-lnd....„, 

31Psrts: 

0-199 

200-M...... 


32  Parts: 
1-39.  Vol.  I... 
1-39.  Vol.  I.. 
1-39,  Vol.  ■. 

1-189 

190-399. 

400-629 

630-699 

700-799 

800-M........ 

33  Parts: 

1-199 , 

2004nd 

34  Parts: 

1-299 

300-399 

400-M 

35 

36  Psrts: 

1-199 .„.. 

2004nd. 

37 

36  Psrts: 

0-17 

18-M-... 

39 

40  Psrts: 

1-51 

52 , 


53-60.. 


61-80.. 


81-99 

100-149.. 
150-189.. 
190-299.. 
300-399« 
400-424. 
425-699.. 
700-M... 


41  Chapters: 

1, 1-1 10 1-10 

1, 1-11  toAppandbc.  2(2  Rotorvad). 

3-6 „... 

7 

9 "„ ""'_^_ 

io^i7.Z""!!!!™!!!!"Z!!!Z"Z!Z 

18,  Vol.  I.  Parti  1-5 

18.  Vol.  I.  Ports  6-19 

18.  Vol.  ■,  Part$  20-52 

19-100 „ 

1-100 

101 

102-200 

201-M 


17.00 
6.50 
24.00 
11.00 
29.00 
8.50 
10.00 
24.00 

20.00 
12.00 
16.00 

13.00 
17.00 

15.00 
19.00 
18.00 
21.00 
27.00 
21.00 
13.00 
15.00 
16.00 

27.00 
19.00 

22.00 

12.00 

26.00 

9.50 

12.00 
»M 
13.00 

21.00 
19.00 
13.00 

23.00 
27.00 
28.00 
12.00 
25.00 
25.00 
24.00 
24.00 
8.50 
21.00 
21.00 
31.00 

13.00 
13.00 
14.00 

6.00 

4.50 
13.00 

9.50 
13.00 
13.00 
13.00 
13.00 
10.00 
25.00 
12.00 

8.50 


Julyl, 
Julyl, 
J«»yl, 
Jutyl. 
Juhrl. 
Julyl. 
Julyl. 
Julyl. 

Jolyl. 
Julyl, 
Julyl, 

Julyl. 
Julyl. 

*July1. 
•Jolyl, 
•Julyl, 

Julyl. 

Julyl. 

Julyl, 
•Julyl, 

Julyl. 

Julyl. 

Julyl. 
Julyl. 

Julyl, 
Julyl, 
Julyl, 
Julyl, 

Julyl, 
Julyl, 
Julyl, 

Julyl, 
Julyl, 
Julyl, 

Julyl, 
Julyl. 
Julyl. 
Julyl, 
Julyl, 

Julyl, 
Julyl. 
Julyl. 

Julyl. 
Julyl. 
Julyl. 
Julyl. 

^  Julyl, 

^  Julyl, 

*  Julyl, 

'Julyl, 

'Julyl, 

'Julyl, 

'Julyl, 

'Julyl, 

'Jolyl, 

'Julyl, 

'Julyl, 

Myl, 

Julyl, 

Julyl, 

Julyl, 


988 
988 
988 
988 
988 
988 
988 
988 

988 
988 
988 

988 

988 

984 
984 
984 
988 
988 
988 
986 
988 
988 


988 

988 

988 
988 
988 

988 
988 


988 
988 

988 
988 
988 

988 
988 
988 

988 
988 
988 

988 
988 
988 

984 
984 
984 
984 
984 
984 
984 
984 
984 
984 
984 
988 
988 
988 
988 


TWe 

421 

1-60...-.., 

61-399..., 

400-«29„ 

430-M.- 

431 

1-999.. 

1000-3999. 

4000-M.... 
44 

45  Psrts: 

1-199 

200-499 

500-1199... 
1200-M..„ 


46  Psrts: 

1-40 „ 

41-69 

70-89 

90-139 

140-155.... 
156-165.... 
166-199.... 
200-499... 
SOO-M 


471 

0-19 

20-39 

40-69 

70-79. 

80-M 


46Ctiapters: 

1  (Port*  1-51) 

1  (Ports  52-99)..... 

2  (Ports  201-251). 
2  (Ports  252-299). 

3-6. 

7-14...... 

15-M 

49  Parts: 

1-99 

100-177 

178-199 

200-399 

40O-999.. 

1000-1199.... 
1200-M 


50  Parts: 

1-199 

200-599 . , 

60O-&Mi 

utfi  VNtex  ond  rtn&n^  Aids >«« 

Complelo  1989  CFR  sol 

nmTvnCim  LrK  BUilNin: 

Conipwlt  set  (oM  tiM  fnawiQ)  • 
CovnplHc  set  (onc-tmt  nKMDQ)  • 
Subscription  (moaed  as  issued)... 
Subscription  (moied  as  issued)... 


Prte* 

^ ■-' ff^^^ 

15.00 

Oct.  1.  1988 

SSO 

Oct.  1. 1966 

•21.00 

Od.  1,1987 

14.00 

Od.  1. 1967 

15.00 

Od.  1,  1987 

24.00 

Od.  1, 1987 

11.00 

Od.  1, 1987 

18.00 

Od.  1. 1967 

17.00 

Od.  1, 1988 

9.00 

Od.  1, 1987 

18.00 

Od.  1,  1987 

14.00 

Od.  1,  1987 

14.00 

Od.  1.  1988 

13.00 

Od.  1.  1987 

7.50 

Od.  1,  1988 

12.00 

Od.  1,  1988 

12.00 

Od.  1, 1988 

13.00 

Od.  1, 1988 

14.00 

Od.  1.  1988 

20.00 

Od.  1,  1988 

10.00 

Od.  1.  1988 

18.00 

Od.  1,  1988 

18.00 

Od.  1,  1968 

9.00 

Od.  1, 1968 

17.00 

Od.  1. 19^7 

19.00 

Od.  1. 1968 

26.00 

Od.  1. 1967 

16.00 

Od.  1, 1987 

17.00 

Od.  1. 1987 

15.00 

Od.  1.  1987 

20.00 

Od.  1.1968 

24.00 

Od.  1, 1987 

23.00 

Od.  1, 1987 

10.00 

Od.  1,  1987 

24.00 

Od.  1,  1968 

19.00 

Od.  1. 1967 

17.00 

Od.  1, 1967 

22.00 

Od.  1, 1987 

17.00 

Od.  1,  1987 

18.00 

Od.  1,  1987 

16.00 

Od.  1,  1987 

13.00 

Od.  1, 1988 

14.00 

Od.  1, 1987 

28.00 

Jon.  1,  1988 

620.00 

1969 

125.00 

1964 

115.00 

1965 

185.00 

1967 

185.00 

1968 

188.00 

1969 

Iv 
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2.00  1989 

*Mi  «««*««  ••  *b  «ilMM  mm  pNMliMtf  Mil  *t  fmM  Joikl,  19M  to 
0K.S1.  NW.  Ilw  (R  «ilMM  iMMtf  JMvy  1.  MM,  AmM  kt  raMlMi 
*mmm»tmimnmittmmwm9mmiitmit0kitmfmMim.  1.  tW7i»DK. 

II.  HM.  Ikt  (R  MhM  iMMtf  jMMnr  1.  1W.  AmM  ht  NMlMl 

«MfMli*w<miMi  iliiwi  iiiri>riiii«l|imirt|<»pwM<»r.  1, 19MloMwdi 
II.  HM.  n*  01  iMtaw  IMN*  ■  tl  Apr.  1. 19M,  AmU  k*  raMMri. 

•n*  My  I.  1WS  tmm  ti  »  Ol  tail  1-IM  CMMto  •  «Mt  wly  (ir  Nml-W 
WMkw.  Nr  *■  M  iMt  •!  *•  Mmm  AepWiM  aifriMlM  ti  tad  1-19.  cmwH  *• 
<w»  cm  Hhwii  iMiii  ■  t<  My  1.  W|4 iWin  Urn  »■«. 

•Nt  mwiAmM  »  Mi  ««iMW  «Mra  pNMliMi  Mil  Ikt  p«M  My  1.  I9«6  to  JMw 
».  UN.  At  01  MiMw  iMMri  «  •(  My  1.  MM.  iImU  kt  ratoiMl 

*  Ik*  My  1.  ms  t«M  •!  41  OR  OHptonl-lOO  CMtoiH  •  MM  «4y  lir  Oi^Nn  I  to 

W  WMM  VMM  S  W  ^(^  '•  '^•^  WWBBBBJ  W08#  OWpHfJ« 
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CFR  ISSUANCES  1989 

January  1989  EdHione  and  Proieeted  AprI,  1989 

EdWone 

This  list  sets  out  ttie  CFR  Issuances  for  the  January  1989  edHions 
and  projects  the  publication  plans  for  the  April.  1909  quarter.  A 
projected  schedule  that  win  include  the  July.  1M9  quarter  will 
appear  in  the  first  Federal  Regielar  issue  of  July. 

For  pridnQ  kiformation  on  avaitable  1966-19M  vokinies 
eonsuH  the  CFR  diecMM  which  appear*  every  Monday  In  the 
Federal  nejister. 

Pricing  information  Is  not  available  on  projected  issuances. 
Individual  announcements  of  the  actual  release  of  volumes  will 
continue  to  be  printed  in  the  Federal  Register  and  will  provide 
the  price  and  ordering  informatioft  The  weekly  CFR  checklist  or 
the  monthly  List  of  CFR  Sections  Affected  will  continue  to  provide 
a  cumulative  list  of  CFR  vokimes  actually  printed. 

Normally,  CFR  vohimes  are  revised  according  to  the  folkwving 
schedule: 

Titles  1-16-January1 
Titles  17-27— April  1 
Titles  28-41^July  1 
Titles  42-50-October  1 

An  volumes  listed  betow  wW  adhere  to  these  scheduled  reviskx) 
dates  unless  a  notation  in  the  listing  indicates  a  different  revision 
date  for  a  particular  volume. 

*lndk»tes  volume  Is  stiil  in  productton. 

Titles  revised  as  of  January  1, 1989  editions:     ~~ 
TItte 


^r 


CFRIndei* 

53-209* 

210-299* 

1-2  (Revised  a*  of  Aprfl  1. 

300-399* 

1989) 

400-699* 

700-899* 

3  (CompMation)* 

900-999* 

1000-1059* 

4* 

1060-1119* 

1120-1199* 

SPartt: 

1200-1499* 

1-699* 

1500-1899* 

700-1199* 

1900-1939* 

1200-End* 

1940-1949* 

1950-1999* 

6  [Reserved] 

2000-End* 

TParts: 

•• 

0-26* 

27-45* 

SPartK 

46-51* 

1-199* 

52  (Cover  only) 

200-End? 

0-50* 

14  Parts: 

51-199* 

1-59* 

200-399  (Cover  only) 

60-139* 

400-499* 

140-199* 

500-End* 

200-1199* 

1200-End* 

ll(Coveronly) 

15  Parts: 

12Perts: 

0-299* 

1-199* 

300-799* 

200-219* 

800-End* 

220-299* 

300-499* 

16  Parts: 

500-599* 

0-149* 

600-End* 

150-999* 

1000-End* 

Projected  April  1. 1989  editions: 

THIS 

17  Parts: 

1-199  n 

200-239  — 

240-End 

18  Parts: 

1-149 
150-279 
280-399 
400-End 

19  Parts: 

1-199 
200-ErKJ 

20Parts: 

1-399 

400-499 

500-End 


21 

1-99 

100-169 

170-199 

200-299 

300-499 

500-599 

600-799 

800-1299 

1300-End 

22  Parts: 

1-299 

300-End 


241 

0-199 

200-499 

500-699 

700-1699 

1700-End 

2S 

26  Parts: 

1  (SS  1.0-1-1.60) 

1  (§S  1.61-1.169) 

1  (S5  1.170-1.300) 

1  (§§  1.301-1.400) 

1  (§§  1.401-1.500) 

1  (§{  1.501-1.640) 

1  ($S  1.641-1.850) 

1  (SS  1.851-1.1000) 

1  (§$1.1001-1.1400) 

1  (§1.1401-End) 

2-29 

30-^9 

40-49 

50-299 

300-499 

500-599 

600-End 

27  Parts: 

1-199 
200-End 


Vl 
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TABLE  OF  EFFECTIVE  DATES  AND  TIME  PERIODS-APRIL  1989 


1989 


This  table  is  used  by  the  OfTice  of  the 
Federal  Register  to  compute  certain 
dates;  such  as  effective  dates  and 
comment  deadlines,  which  appear  in 
agency  documents.  In  computing  these 


dates,  the  day  after  publication  is 
counted  as  the  first  day. 

When  a  date  falls  on  a  weekend  or 
holiday,  the  next  Federal  business  day 
is  used.  (See  1  CFR  18.17) 


A  new  table  will  be  published  in  the 
first  issue  of  each  month. 


OatiofFR 

pubucatkm 

15  DAYS  AFTER 
nnUCATKM 

30  OAVS  AFTER 
PUBUCATKM 

48  OAVS  AFTER 
PUBUCATION 

60  OAVS  AFTER 
FU8UCAT10N 

90  DAYS  AFTER 
PUBUCATION 

Aprils 

April  18 

Mays 

May  18 

June2 

Julys 

April4 

April  19 
April  20 

May4 

Mays 

May  19 
May  22 

Junes 

Julys 

Aprils 

Junes 

Julys 

Aprils 

April  21 

Mays 

May  22 

Junes 

Julys 

April? 
April  10 

April  24 
April  25 

Mays 
May  10 

May  22 

May  25 

Junes 
June9 

July6 
July  10 

Aprilll 

April  26 

Mayll 

May  26 

June  12 

July  10 

April  12 

April  27 

May  12 

May  30 

June  12 

July  11 

April  13 

April2B 

May  IS 

May  30 

June  12 

July  12 

April  14 
April  17 

Mayi 
May2 

May  15 

May  17 

May  30 
Junel 

June  13 
June  16 

July  13 
July  17 

April  18 

May  3 
May4 
Mays 
Mays 

May  18 

June  2 

June  19 

July  17 

April  19 

May  19 
May  22 

Junes 

June  19 

July  18 

April  20 

Junes 

June  19 

July  19 

April  21 

May  22 

Junes 

June20 

July  20 

April  24 

May  9 

May  24 

Junes 

June  23 

July  24 

April  2S 

May  10 

May2S 

June  9 

June  26 
June  26 

July  24 

April  26 

Mayll 

May  26 

June  12 

July  25 

April  27 

May  12 
May  15 

May  30 
May  30 

June  12 
June  12 

June  26 
June  27 

July  26 
Ju^  27 

April  28 

UMI 


The  Federal  Register 

Regulations  appear  as  agency  documents  which  al-e  published  daily 

in  the  Federal  Register  and  codified  annually  in  the  Code  of  Federal  Regulations 


m 


■srjr^'j.  -.-.^r^^ijf-?  ny^'-ji. 


0 


Th«  FMwal  ItogMsr,  publMwd  d«Hy,  it  ttw  official 
puMcatton  tor  notifying  ttw  puMc  ol  propoMd  and  final 
raguiattona.  K  it  iha  tool  for  you  to  uat  to  partidpato  in  itw 
rulamaldnfl  piocaaa  by  oonwrianfinB  on  tha  propoaad 
raguiattona.  And  N  liaapa  you  up  to  dato  on  ttia  Faderal 
ragutaUona  currantty  in  «naet. 

Maitod  montMy  at  part  of  a  Fadaral  llagtolar  ttibacription 
ara:  ttw  LSA  (Ual  of  CFR  Sactiona  Affaclad)  wfticti  laada  uaars 
of  Ifw  Coda  of  Fadaral  RagulaHena  to  amandalory  actiona 
puMalMd  in  tfia  daily  fadaral  Jlaglalar.  and  the  cumuMiva 


Tha  Coda  of  FMIaral  Bagulattona  (CFR)  comprising 
approximalaly  193  volumaa  contains  tha  annual  codification  of 
tha  final  regulations  printed  in  the  Federal  Regtolar.  Each  of 
the  90  titles  is  updated  annually. 

Individual  copies  are  separately  priced.  A  price  list  of  currerA 
CFB  vokwiea  appears  both  in  the  Fadaral  Itoglsler  each 
Monday  and  tha  monthly  LSA  (List  of  CFR  Sections  Affected). 
Price  iiiquiries  may  be  made  to  the  Superintendent  of 
Documents,  or  the  Office  of  the  Federal  Ftogister. 


Superintendent  of  Documents  Subscription  Order  Form 


dev  PvocmMt  Codf 

*6463 


I 1  XCidy  please 


Cherae  your  ontef . 


Ctargi  «n>)n  ray  te  IMpligMd  10  at  GPO  ortir 
dt«  «  (202)  783-3233 *WI  S:00 am.  M  4:00 » m 
wmsnn  ■ns.  MORMf-rnnqf  ifMipi  fNMiys) 


.^-$340  for  one  year 
$170  for  six-months 


send  fne  the  following  indicated  subscriptions: 

vooe  oi  rsoarai  nagmaiions 

$620  for  one  year 


*  24  X  Micioflctie  Fomat: 

$195  for  one  year 

'.SO  for  six-fflontha 


^_$37,S00  for  one  year 
$18,750  for  six-monttis 

1.  The  total  cost  of  my  order  is  $. 


*  24  X  Mlcroficlia  Format: 

$168  Current  year  (as  issued) 

^$115  previous  year's  full  set 

(singto  shipment) 

•  Magnetic  tape: 

$21 ,750  for  orte  year 


2. 


All  prices  include  regular  domestic  postage  and  handling  and  are 
subject  to  change.  International  customers  please  add  25%. 
Type  or  Print  | 

3.  Please  choose  method  of  payment: 

LJ  Check  payable  to  the  Superintendent  of 
Documents 

LJ  GPO  Deposit  Account 


(Company  or  personal  name) 

(Additional  address/attention  Hne) 

(Street  address) 

(City.  State.  ZIP  Code) 
(               ) 

(Daytime  phone  Including  area  code) 

I  I  I  I  I  i-n 


LJ  visa  or  MasterCard  Account 

rrrn 


(Credit  card  expiration  date) 


Thank  you  for  your  ord9rt 


(Signature) 


(fint   1-1-as) 


4.  Man  To:  Superintendent  of  Documents.  Gdvemment  Printing  Office.  Washington.  D.C.  20402-9371 


J 


^^^^^H 

^^^^^^^^^^^^^H 

VOL    ^^^^^H 

^^^^^^H 

54      ^^^^^^1 

^^^^^^^1 

iss  ^^^^^1 

^^^^^^H 

6  2      ^^^^^B 

^^^^^^H 

AP      ^^^^^1 

^^^^H 

19  89    ^^^^^H 

^H 

UMI      ^^^^^H 

^H 

Vol.  54  No.  63 


Tuesday 
April  4,  1989 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington,  DC  20402 


OFFICIAL  BUSINESS 
Penalty  for  private  use,  $300 


r 


UHIV  m€R€dU^    IHTL 

31EKJ   N   -SEES   RD 

«NK   AReOR  MI       4810S 


SECOND  CtJ\SS  NEWSPAPER 

Postage  and  Fees  Paid 

U.S.  Gtovemment  Printing  Office 

(ISSN  0097-6326) 


VOL 


1 

V      _ 

V 

4-4-89                                                ^^ 

Vol  54      No.  63                          ^p           ^ 

■ 

Tuesday 
April  4,  1989 

^ 

BdefiiV  an  How  To  Dm  Hm  Fwhcai  Km^tkJ- 
For  infomutioa  on  brieGi«i  fai  Washkigtofi.  UC.  and  Salt 
Laka  City,  UT.  tee  annoiiiiceBent  aa  the  innda  cover  of 
tUa  iiaue. 

^^^^^^^^^p 

b^^ 

r^^ 

n 


BEST  COPY  AVAILABLE 


n 


Fedfl  Ragbter  /  Vol.  54.  No.  63  /  Tuesday.  April  4. 198Q 


FEDERAL  RECISTBR  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays). 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Administration.  Washington.  DC  20408.  under  the 
Federal  Register  Act  (48  SUL  BOa  as  amended;  44  U.S.C  Ch. 
IS)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office. 
Washington.  DC  20402. 

The  FetfanI  Raglstet  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public 
inspectioa  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  publiriied.  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Ragistar  will  be  furnished  by  mail  to  subscribers 
for  t340  per  year  in  paper  form;  tl9S  per  year  in  microfiche 
form;  or  137300  per  year  for  the  magnetic  tape.  Six-month 
Bubecriptioas  are  also  available  at  one-half  the  annual  rate.  The 
charge  for  individual  copies  in  paper  or  microfiche  form  is  $IJ80 
for  each  issue,  or  tl  JO  for  each  group  of  pages  as  actually 
bound,  or  tlTSJO  per  magnetic  tape.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent  of  Documents,  U.8. 
Government  Printing  Office,  Washington.  9C  20402.  or  charge  to 
your  GPO  Deposit  Account  or  VISA  or  Mastercard. 

There  are  no  restrictions  oa  the  republication  of  material 
appearing  in  the  Fadnal  Ragblar.  i 

How  To  dta  TUs  PubBcaliaB:  Use  the  volume  number  and  Ae 
page  number.  Example:  M  PR  1234S. 


FOR: 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  petsoa  who  uses  the  Federal  Regider  and  Code  of 
Federal  Regulation*. 


WHO       Tlte  Office  of  the  Federal  Register. 


WHAT: 


WHY: 


Free  public  brieflngi  (approximately  3  hours)  lo  present 
1.  The  regulatory  process,  with  a  focus  on  Hie  Federal 

Register  system  and  the  public's  role  in  the 

development  of  regulations. 
Z.  The  relationship  between  the  Federal  Register  and  Code 

of  Federal  Regulations. 
X  Hw  important  elements  of  typical  Federal  Register 

documents. 
4  As  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

To  provide  the  public  with  access  to  information 
naoessaiy  to  research  Federal  agency  regulations  wliich 
directly  affect  them.  There  will  tw  no  discussion  of 
specific  agency  regulations. 


WASHINGTON.  DC 

WHEN:    April  11,  at  9K»  a.m. 
WHERE:    Office  of  the  Federal  Register, 
nrst  Floor  Conference  Room, 
1100  L  Street  NW.,  Washington.  DC 
RESERVATIONS:  202-S23-S240 

SALT  LAKE  CITY,  UT 

%VHBN:    April  12,  at  MO  a.m. 
WHERE:    State  Office  Building  Auditorium, 
Capitol  HiU. 
Salt  Lake  City,  UT 
RESERVATIONS:  Call  the  UUh  Department  of 

Administrative  Services.  801-538-3010 


SUBSCRIPTIONS  AND  COPIES 

PUBUC 
Wtiliei  il|Htiiiis 
Paper  or  flche 
Magnetic  tapes 
Problems  with  public  subscripltons 

Wngia  oopiee/back  ooples: 

Paper  or  fiche  ! 

Magnetic  tapes 

Problems  with  public  single  copies 

FEDERAL  AGENOBS 


278-8064 


278-SS2i 


Paper  or  fiche 

Magnetic  tapes 

Problems  with  Federal  agency  subscriptions 


275-3828 
828-8240 


For 

at  H 


of  lUs 


see  the 


Aide  sadiaa 


Contents 


Aflmcy  for  Intematlonl  DtvlopiiWBt 


Meetings: 
Researdi  Advisory  Committee,  1357S 

Agrlculturai  Marketing  Servic* 

RULES 

Filberts/hazebuts  grown  in  Oregon  and  California.  13506 
Melons  grown  in  Texas.  13507 
Spearmint  oil  produced  in  Far  West.  13509 


Dates  produced  or  packed  in  CaHfomia,  13526 
Milk  maii(eting  orders: 
Indiana.  13526 

Agrlcultur*  Dapartnwnt 

See  also  Agricultural  Marketing  Servicer Aninal  and  Plant 
Health  Inspection  Service;  Food  and  Nutrition  Service 
RULES 
Organization,  functions,  and  authority  ddegations: 

Forest  Service.  Chief,  13505 
NOTICES 

Agency  information  collection  activities  under  OMB  review, 

13537 
bqMrt  quotas  and  fees: 
Meat  import  limitations;  quarteriy  estimates,  13538 

Air  Fores  Dsportmsnt 

RULES 

Privacy  Act;  impleme&tatimi.  13521 

Atoohol.  Drug  AbiMO,  and  MsfiW  HsriA  Administration 

NOTICES 

Federal  drug  testing  program,  urine  testing  for  agencies;  list 
of  certified  laboratories.  13161 


Animal  < 

HULEZ 

Overtime  services  relating  to  imports  and  exports: 
Administrator;  ntMnencIature  dbange.  13506. 13515 
(2  doctmients) 

NOTICES 

Environmental  statements;  availability,  etc.: 
Genetically  engineered  plants;  field  test  permits — 
Tomatoes,  13538 

Army  Department 

See  also  Engineers  Corps 

NOTICES 

Military  traffic  management: 
Freil^t  carriers;  billing  procedures,  13555 
Passenger,  freight,  or  personal  property  traffic; 
independent  pricing  certification,  13556 

Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  the  Arts  and  the  litmtanitiesi 

Commerce  Department 

See  National  Oceanic  and  Atmospheric  Administration: 
National  Technical  Information  Service;  Patent  and 
Trademark  Office 
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Commission  on  Merchant  Marine  and  Oefsnse 

NOTICES 

Termination  ot  Commission,  13553 

Defense,  Commission  on  Merchant  Iterine  and 
See  Commission  on  Merchant  Marine  and  Defense 


See  also  Air  Force  Department;  Army  Department; 

Engineers  Corps;  Uniformeid  Services  University  of  the 
Health  Sciences 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 

13554.13555 

(5  doctmients) 
Meetings: 
DIA  Advisory  Board,  13555 

(2  dociunents) 

Education  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc-* 
Handicapped  education  research  program,  13606, 13812 
(2  documents) 

cmpioymeni  ana  TraaNng  namNNsiraDcm 

NOTICES 

Job  Training  Partnership  Act: 
Targeted  jobs  tax  credit  program — 
Lower  living  standard  income  level,  13575 
UCX  program;  schedule  of  renumeration,  13578 

Energy  Department 

NOTICES 

Qnnts  and  cooperative  agreement  awards: 
Hochmuth.  Frank  W..  13557 
Montana  State  University,  13557 
Raney,  Richard,  13557 
S-V  Technology,  Inc..  13558 

United  Nations  Institute  for  Training  and  Research,  13558 
Widmer,  Stanley,  13558 

Engineers  Corps 

NOTICES 

Environmental  statonents;  availability,  etcj 
Hansen  Dam  Flood  Control  Basin,  CA,  13556 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Wisconsin,  13522 
Water  pollution;  effluent  guidelines  for  point  source 
categories: ' 
Nonferrous  metals  forming  and  metal  powders 
Correction,  13606 
NOTICES 
Meetings: 
Asbestos-containing  materials  in  public  and  commercial 

buildings,  13632 
Science  Advisory  Board,  13559     • 
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Superfund;  response  and  remedial  actions,  proposed 
settlements,  etc: 
Zenith  Chemical  Co.  Site.  GA.  13559 
Toxic  and  hazardous  substances  control: 
Asbestos-containing  materials  in  non-school  public  and 
commercial  buildings- 
Petition  denied.  13632  ' 

Equal  Emptoywent  Opportunity  CommlMlon 


Employment  discrimination: 
Charges:  designation  of  State  and  local  fair  employment 
practices  agencies — 
Vermont  Human  Rights  Commission.  13519 

FMaral  Aviation  Adinlniatrallon 

MJUS 

Prohibited  areas,  13517 
Transition  areas.  13516 
(2  documents) 
Correction.  13516 


Transition  areas 
Correction.  13529 


iram 


Airport  noise  compatibility  progra 
Noise  exposure  map- 
Drake  Field.  AR.  13601 
Santa  Barbara  Municipal  Airport.  CA.  13602 
Environmental  statements;  availability.  et&:    . 
Toledo  Express  Airport  OH,  13603 

Federal  Communicatlona  Commlaalon 


Radio  stations;  table  of  assignments: 

Florida  and  Georgia.  13525 
Television  stations:  table  of  assignments: 

Kansas.  13525 
MWKMCO  RULES 
Radio  stations;  table  of  assignments: 

Alabama.  13533 

California.  13534 
(2  documents) 

Illinois.  13535 

Indiana.  13535 

Missouri.  13536 
Television  stations;  table  of  assignments: 

Florida.  13534 
NOTKCS  I 

Meetings: 

Radio  Broadcasting  Advisory  Committee.  13559 
Applications,  hearings,  determinations,  etc.: 

Uncob  Broadcasting.  Inc..  et  aU  13559 

Federal  Emergency  Management  Agency 


Agency  information  collection  activities  under  OMB  review, 

13560 
Radiological  emergency;  State  plans: 
North-Carolina.  13560  ■* 


AgreemenU  filed.  et&.  1356a  13561 
(2  documents) ' 


System 

Meetings:  Sunshine  Act  13604 


Applications,  hearings,  determinations,  etc: 
Field,  Peter  W.,  et  al..  13561 
First  National  Financial  Corp-  et  al,  13561 
Imperial  Bank,  13562 
Norwest  Corp^  13562 

Federal  Trade  Commission 

MOPOSEO  RULES 
Prohibited  trade  practices: 

American  Institute  of  Certified  Public  Accountants,  13529 

Sun  Co.,  Inc.,  13533 

Food  and  Drug  Administration 

RULES 

Food  additives: 
Paper  and  paperboard  components — 
Mono-  and  di(2-alkenyl)succinyl  esters  of  polyethylene 
glycol;  correction.  13606 
NOTICES 

Human  drugs: 
Patent  extension;  regulatory  review  period  . 
determinations — 
Optiray.  13563 

Food  and  NutrMon  Service 

RULES 

Child  nutrition  programs: 
School  breakfast  program — 
Nutritional  improvements  and  offer  versus  serve; 
correction.  13605 

General  Services  Administration 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Secretary  of  State.  13563 

Healtti  and  Human  Services  Department 

See  Alcohol.  Drug  Abuse,  and  Mental  Health 

Administration;  Food  and  Drug  Administration;  Health 
Care  Financing  Administration;  Public  Health  Service 

Health  Care  Rnandng  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
13564 

Health  Reeources  and  Services  Administration 

See  Public  Health  Service 

Housing  end  Urban  Development  Department 

NOTICES 

Agency  information  collectitm  activities  under  OMB  review. 

1357a  13571 

(2  documents) 

Immigration  and  NaturaRzaHon  Service 

RULES 

INS/Executive  Office  for  Immi^ation  Review  fee  schedule. 
13513 

Interior  Department 

See  Land  Management  Bureau;  Minerals  Management 
Service;  National  Paric  Service 

Internal  Revenue  Service 

RULES 

Income  taxes: 
Taxpayers  outside  U.S.  and  Puerto  Rico,  filing  extension 
Correction.  13606 


Procedure  and  administration: 
Taxpayer  assistance  orders;  issuance  cross  reference 
Correction.  1360iS 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development 

Justice  Department 

See  Immigration  and  Naturalization  Service 

Labor  Departm^snt 

See  Employment  and  Training  Administration;  Mine  Safety 
and  Health  Administration;  Pension  and  Welfare 
Benefits  Administration 

Land  Management  Bureau 

RULES 

Public  land  orders: 

California.  13523 

Idaho.  13524 

Montana.  13524 
NOTICES 
Environmental  statements;  availability,  eta: 

Conger  Mountain  wilderness  study  area.  UT.  13572 
Realty  actions;  sales,  leases,  etc.: 

Colorado,  13573 
Withdrawal  and  reservation  of  lands: 

California;  correction,  13573 

Merchant  Marine  and  Defense,  Commission  on 

See  Commission  on  Merchant  Marine  and  Defense 

Mine  Safety  and  Health  Admin^tration 

NOTICES 

Safety  standard  petitions: 
Georgia  Kaolin  Co..  Inc^  13578 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  development  operations 
coordination: 

Chevron  U.S.A  Inc..  13573 

Conoco  Inc.,  13573 

Texaco  Producing  Inc..  13574 

National  Aeronautics  and  ^pace  Administration 

RULES 

Freedom  of  Information  Act  implementation.  13518 

National  Foundation  on  the  Arts  and  the  Humanities 

NOTICES 
Meetings: 
Arts  and  Artifacts  Indemnity  Panel.  13591 

National  Oceanic  and  Atmospheric  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availabiUty.  etc.: 
Fishing  industry  research  and  development  projects — 
Saltonstall-Kennedy  funds,  13539 

Meetings: 
Gulf  of  Mexico  and  South  Atlantic  Fishery  Management 

Councils,  13548 
Gulf  of  Mexico  Fishery  Management  Council,  13548 
New  England  Fishery  Management  Council,  13548 
South  Atlantic  Fishery  Management  Council,  13548 

Permits: 
Marine  mammals;  correction,  13605 


National  Parte  Service 

NOTICES  '    ' 

Abandoned  Shipwreck  Act  guidelines,  13642 
National  Register  of  Historic  Places: 
Pending  nominations,  13574 

National  Science  Foundation 

NOTICES 

Antarctic  Conservation  Act  of  1978;  permit  applications, 

etc..  13591 
Meetings: 
Astronomical  Sciences  Advisory  Committee,  13592 

National  Technical  Information  Service 

NOTICES 

Patent  licenses,  exclusive: 
NeutraThenn  Corp..  13548 

Nudear  Regulatory  Commission 

PROPOSED  RtJLES 

Radioactive  material;  packaging  and  transportation: 
International  Atomic  Energy  Agency  compatibility.  13528 

NOTICES 

Meetings: 
Three  Mile  Island  Unit  2  Decontamination  Advisory 
Panel.  13592 

Meetings;  Sunshine  Act  13604 

Applications,  hearings,  determinations,  eta: 
Houston  Lighting  &  Power  Co.  et  al..  13592 
Portland  General  Electric  Co.  et  al..  13593 
Power  Authority  of  State  of  New  Yoric.  13593 
Public  Service  Co.  of  New  Hampshire  et  al..  13599 
Sacramento  Municipal  Utility  District  13595 
Southern  California  Edison  Co.  et  al.,  13596 
Washington  Public  Power  Supply  System,  13596 

Patent  and  Trademartc  Office 

PROPOSED  RULES 

Trademaric  cases: 
Inter  partes  proceedings 
Correction.  13605 
NOTICES 

Mask  works;  interim  protection  for  nationals,  domiciliaries. 
and  sovereign  authorities: 
Austria,  13549 

Pension  and  Welfare  Benefits  Administration 

NOTICES 

Employee  benefit  plans;  prohibited  transaction  exemptions: 
Profit  Sharing  Plan  &  Trust  of  Anesthesiologists 

Associated  of  Rome,  P.A.,  et  al.,  13578 
South  Shore  Renal  Physicians.  P.C.  Restated  Employees 
Pension  Plan,  et  al.,  13581 

Pension  Benefit  Guaranty  Corporation 

RULES 

Multiemployer  and  single-employer  plans: 
Late  premium  payments  and  employer  liability 

underpayments  and  overpayments;  interest  rates. 

13520 

PuMic  Health  Service 

See  also  Food  and  Drug  Administration 
PROPOSED  RULES 
National  vaccine  program: 
Information  and  education;  vaccine  information  materials 
Correction.  13606 
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RMMTCh  and  Sp«ciai  Programs  Administratton 

NOTICES  I 

Hazardous  materials:  ' 

Inconsistency  rulings,  etc. — 
New  Yoric  City.  NY:  correction,  13606 

SecurttlM  snd  Exehangs  Commiasion 

NOTICES 

Self-regulatory  organizations;  unlisted  trading  privileges: 
Boston  Stock  Exchange,  Inc.,  13599 
Cincinnati  Stock  Exchange,  Ina,  13599 


\ 


Stata  Dapartmant 

NOTICES 

Pipeline  facilities  permit  applications: 
Salmon  Resources  Ltd.,  13600 


Transportation  Dapartmant 
See  Federal  Aviation  Administration:  Research  and  Special 
Programs  Administration 

Traaaury  Dapartmant  i 

See  Internal  Revenue  Service      I 


Unit ormad  Sarvieaa  Unhraraity  of  tha  Haalth 

NOTICtS 

Meetings;  Sunshine  Act  1360i 


Vetarana  Affaka  Dapartmant 

Vocational  rehabilitation  and  education: 

Education  assistance  benefits 
Correction.  1)521 
Nonccs 
Meetings: 

Geriatrics  and  Gerontology  Advisory  Committee.  13603 


Saparata  Parta  In  TMa  laaua 

Part  II 

Department  of  Education.  1360B , 


III 
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Rules  and  Regulations 


Fadanl  Regiitar 
Vol.  M,  No.  63 
TueMlay.  April  4,  1980 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  hming 
general  appRcabMty  and  legal  effect,  most 
of  which  are  keyed  to  and  oodMed  in 
the  Code  of  Federal  Regulationa.  which  is 
put)lished  under  SO  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  soM 
trt  the  Superintarxlent  of  Documents. 
Prices  of  new  books  are  Isted  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  AGRICULTURE 
Offic*  of  tlw  S«cr»tary 

7CFRPart2 

[Docket  Na8«-401] 

Revision  of  Delegation  of  Authority 

AOENCY:  Office  of  the  Secretary.  USDA. 
action:  Final  rule. 

summary:  This  document  amends  the 
delegations  of  authority  from  the 
Secretary  of  Agriculture  to  indicate  that 
the  Forest  Service  is  jointly 
administering  gypsy  moth  eradication 
activities  with  the  Animal  and  Plant 
Health  Inspection  Service  (APHIS). 
Formerly,  the  Secretary  had  delegated 
authority  for  these  activities  solely  to 
the  Assistant  Secretary  for  Mariceting 
and  Inspection  Services,  who  in  turn 
delegated  the  authority  to  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service.  This  action  is 
intended  to  ensure  a  more  erfective 
gypsy  moth  program. 
EPPECnVE  DATE  April  4, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 

T.G.  Flanigan,  Domestic  and  Emergency 

Operations,  n>Q,  APHIS.  USDA.  Room 

646,  Federal  Building.  6505  Belcrest 

Road.  Hyattsville.  MD  20782,  (301)  436- 

8247. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  amends  the  delegation 
of  authority  for  activities  under  the 
program  to  eradicate  gypsy  moth.  The 
gypsy  moth,  Lymantria  dispar 
(Linnaeus),  is  a  highly  destructive  pest 
of  forest  and  shade  trees.  Currently,  the 
Northeastern  and  mid-Atlantic  States 
and  Michigan  are  considered  generally 
infested  areas.  Animal  and  Plant  Health 
^  Inspection  Service  (APHIS)  regulations 
quarantine  these  States  and  restrict  the 
interstate  movement  of  certain  regulated 


articles  from  regulated  areas  within 
these  States.  Also.  APHIS  carries  out 
detection  activities  throughout  the 
remainder  of  the  nation  to  find  new 
infestations  of  gypsy  moth.  Prior  to  the 
effective  date  of  this  document.  APHIS 
also  assumed  complete  responsibility 
for  cooperating  with  the  States  to 
control  or  eradicate  these  isolated 
infestations. 

The  Secretary  has  determined  that 
certain  gypsy  moth  eradication  activities 
can  be  most  effectively  administered  by 
the  Forest  Service.  The  Chief  of  the 
Forest  Service  administers  forest  insecL 
disease,  and  other  pest  management 
programs  under  16  U.S.C.  2104.  Forest 
Service  personnel  have  considerable 
expertise  and  experience  in  conducting 
forest  pest  management  programs. 
Pursuant  to  the  amended  delegation  of 
authority.  Forest  Service  personnel  are 
assimiing  primary  responsibility  for 
treating  isolated  gypsy  moth  infestations 
on  Federal  lands,  and  on  State  and 
private  lands  contiguous  to  infested 
Federal  lands,  and  any  other 
infestations  of  over  640  acres  on  State 
and  private  lands.  APHIS  is  continuing 
to  conduct  survey  and  regulatory 
activities,  and  retains  primary 
responsibility  for  eradication  of  gypsy 
moth  infestations  of  640  acres  or  less  on 
State  and  private  lands  that  are  not 
contiguous  to  infested  Federal  lands. 

The  authority  to  conduct  programs  to 
eradicate  plant  pests,  such  as  gypsy 
moth,  is  contained  in  section  102  of  the 
Organic  Act  of  1944,  as  amended,  and 
the  Act  of  April  6, 1937.  as  amended  (7 
U.S.C.  147a.  148. 148a-14ae).  Also,  the 
Talmadge  Aiken  Act  (7  U.S.C  450) 
confers  authority  to  cooperate  with 
States  in  control  and  eradication  efforts. 
Formerly,  the  Secretary  had  delegated 
these  authorities  solely  to  the  Assistant 
Secretary  for  Marketing  and  Inspection 
Services,  who  in  turn  delegated  the 
authority  to  the  Administrator  of  APHIS. 
This  document  amends  the  delegations 
of  authority  of  the  Department  of 
Agriculture  in  7  CHI  Part  2  by  delegating 
to  the  Chief  of  the  Forest  Service  the 
primary  authority  for  the  eradication 
activities  mentioned  above.  This 
document  also  amends  the  delegations 
to  the  Assistant  Secretary  for  Marketing 
and  Inspection  Services  aitd  the 
Administrator  of  APHIS  to  reflect  the 
limitation  on  their  authority  for  gypsy 
moth  eradication  activities. 


This  rule  relates  to  internal  agency 
management  Therefore,  pursuant  to  5 
U.S.C.  553,  notice  of  proposed 
rulemaking  and  opportunity  to  comment 
are  not  required,  and  this  rule  may  be 
made  effective  less  than  30  days  after 
publication  in  the  Federal  Register- 
Further,  since  this  rule  relates  to  internal 
agency  management,  it  is  exempt  from 
the  provisions  of  Executive  Order  12291. 
Finally,  diis  action  is  not  a  rule  as 
defined  by  Pub.  L  96-354.  the 
Regulatory  Flexibility  Act.  and  thus  is 
exempt  from  the  provisions  of  that  Act. 

List  of  Sub}acU  in  7  CFR  Part  2 

Authority  delegations  (Government 
agencies). 

Accordingly.  7  CFR  Part  2  is  amended 
as  follows: 

PART  2-OELEGATIONS  OP 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFFICERS  OF  THE  DEPARTMENT 

1.  The  authority  citation  for  Part  2 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301  and  Reorganization 
Plan  No.  2  of  1953. 

Subpart  C-'Oelegations  Of  Authority 
to  the  Deputy  Secretary,  the  Under 
Secretary  for  International  Affairs  and 
ComnKxttty  Programs,  the  Under 
Secretary  for  SmaN  Community  and 
Rural  Development,  and  Assistant 
Secretaries 

2.  In  §  2.17.  paragraph  (b)(2)  is  revised 
to  read  as  follows: 

SZ17    Delegations  Of  aultMrity  to  the 
Assistant  Secretary  for  Marketfatg  and 
Inspection  Services. 
•        •        •        •        * 

(b)  *  *  • 

(2)  Section  102.  Organic  Act  of  1944. 
as  amended,  and  the  Act  of  April  6, 
1937,  as  amended  (7  U.S.C.  147a.  148, 
148a-148e),  relating  to  control  and 
eradication  of  plant  pests  and  diseases, 
including  administering  survey  and 
regulatory  activities  for  the  gypsy  moth 
program  and,  with  the  Chief  of  the 
Forest  Service,  jointly  administering 
gypsy  moth  eradication  activities  by 
assuming  primary  responsibility  for 
eradication  of  gypsy  moth  infestations 
of  640  acres  or  less  on  State  and  private 
lands  that  are  not  contiguous  to  infested 
Federal  lands. 
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3.  In  i  2.42.  a  new  paragraph  (q)  is 
added  to  read  as  follows:  I 


11^ 

^Nef  of  vie 


of  auUMNRy  to I 
Sefvtoe. 


(q)  Jointly  administer  gypsy  moth 
eradication  activities  with  the  Animal 
(      and  Plant  Health  Inspection  Service, 
under  the  authority  of  section  102  of  the 
Organic  Act  of  1944,  as  amended;  the 
Act  of  April  6. 1937,  as  amended  (7 
U.S.C.  147a.  148, 148a-148e):  and  the 
Talmsdge  Aiken  Act  (7  U.S.C.  450),  by 
assuming  primary  responsibility  for 
treating  isolated  gypsy  moth  infestations 
on  Federal  lands,  and  on  State  and 
private  lands  contiguous  to  infested 
Federal  lands,  and  any  other 
infestations  over  640  acres  on  State  and 
private  lands. 


Of  Authority 


Subpart 

by  Iho  AaaiatMit 


4.  In  §  2^1,  paragraph  (aH2)  is  revised 
to  read  as  follows: 


•  «1 


(a) '  •  • 

(2)  Section  102.  Organic  Act  of  1944. 
as  amended,  and  the  Act  of  April  6, 
1937,  as  amended  (7  U.S.C.  147a.  14a 
146a-148e),  relating  to  control  and 
eradication  of  plant  pests  and  diseases, 
including  administering  survey  and 
regulatory  activities  for  the  gypsy  moth 
program  and.  with  the  Chief  of  the 
Forest  Service,  jointly  administering 
gypsy  moth  eradication  activities  by 
assuming  primary  responsibility  for 
eradication  of  gypsy  moth  infestations 
of  640  acres  or  less  on  State  and  private 
lands  that  are  not  contiguous  to  infested 
Federal  lands. 
•       •       •       *       * 

Dated:  March  29. 19W. 

For  Subparts  C  and  D. 
Claytoa  Yaattac. 
Secretary  of  Agriculture. 

Dated  March  29. 1969. 

For  Subpart  F. 
Robett  Malland. 

Acting  Aniatant  Secretary  for  Marketing  and 

Inspection  Services. 

[FR  Doc.  89-7925  Piled  4-3-89;  8:45  am] 


7CFR  Part  354 

Overtime  Servlcea  Relating  to  Importa 
andExporta 

AQCNCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA 

action:  Final  rule. 


r.  We  are  amending  the 
regulations  governing  overtime  services 
relating  to  imports  and  exports  by 
removing  all  referenced  to  "Deputy 
Administrator"  and  replacing  them  with 
references  to  "Administrator."  We  are 
also  removing  all  references  to  "Plant 
Protection  and  Quarantine"  and 
replacing  them  with  references  to 
"Animal  and  Plant  Health  Inspection 
Service."  These  changes  are  warranted 
so  the  regulations  will  accurately  reflect 
that  the  Administrator  of  the  agency 
holds  the  primary  authority  and 
responsibility  under  the  regulations. 
I OATB  April  4. 1989. 


TOR  PURTMBR  INFOHMATION  CONTACT! 
Helene  R.  Wright,  Chief,  Regulatory 
Analysis  and  Development,  APHIS, 
USDA  Room  866,  Federal  Building.  6505 
Belcrest  Road,  Hyattsville.  MD  20782; 
301-436-8682. 

SUrfLnMNTARV  INPOmiATION:  The 
relations  in  7  CFR  Part  354  concern 
overtime  services  relating  to  imports 
and  exports.  Before  the  effective  date  of 
this  document,  these  regulations 
indicated  that  the  Deputy  Administrator. 
Plant  Protection  and  Quarantine,  of  the 
Animal  and  Plant  Health  Inspection 
Service,  is  the  official  responsible  for 
various  decisions  under  the  regulations. 
We  are  revising  7  CFR  Part  354  to 
indicate  that  the  primary  responsibility 
for  various  decisions  under  these 
regulations  belongs  to  the  Administrator 
of  the  agency.  We  are  replacing  all 
references  to  "Deputy  Administrator" 
with  references  to  "Administrator."  and 
are  replacing  all  references  to  "Plant 
Protection  and  Quarantine"  with 
references  to  "Animal  and  Plant  Health 
Inspection  Service."  We  are  making 
similar  changes  in  all  other  APHIS 
regulations.  These  revisions  will  be 
published  in  separate  Federal  Register 
documents. 

This  rule  relates  to  internal  agency 
management  Therefore,  pursuant  to  5 
U.S.C.  553,  notice  of  proposed 
rulemaking  and  opportunity  to  comment 


are  not  required,  and  this  rule  may  be 
made  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Further,  since  this  rule  relates  to  internal 
agency  management,  it  is  exempt  from 
the  provisions  of  Executive  Order  12291. 
Finally,  this  action  is  not  a  rule  as 
deHned  by  Pub.  L  96-354,  the 
Regulatory  Flexibility  Act,  and  thus  is 
exempt  from  the  provisions  of  that  Act. 

Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.]. 

List  of  Subjects  in  7  CFR  Part  354 

Agricultural  commodities.  Exports, 
Government  employees.  Imports,  Plants 
(Agriculture),  Quarantine, 
Transportation. 

Accordingly,  we  are  amending  7  CtH 
Part  354  as  follows: 

PART  354-OVERTIME  SERVICES      . 
RELATING  TO  IMPORTS  AND 
EXPORTS 

1.  The  authority  citation  for  Part  354 
continues  to  read  as  follows: 

Authority:  7  U.S.C  2260: 49  U.S.C1741: 7 
CFR  2.17,  2.51.  and  371.2(c). 

§384.1    lAmendedi 

2.  In  S  354.1,  paragraph  (a)(1),  remove 
the  words  "Plant  Protection  and 
Quarantine  the  Hrst  time  they  appear, 
and  add,  in  their  place,  the  words  "the 
Animal  and  Plant  Health  Inspection 
Service". 

3.  In  §  354.1,  remove  the  words  "Plant 
Protection  and  Quarantine"  the  second 
time  they  appear  in  paragraph  (a)(1), 
and  where  they  appear  in  the 
introductory  text  of  paragraph  (b).  and 
add,  in  their  place,  the  words  "Animal 
and  Plant  Health  Inspection  Service". 

4.1n  i  354.1.  paragraph  (a)(2).  remove 
the  words  "Deputy  Administrator,  Plant 
Protection  and  Quarantine"  and  add,  in 
their  place,  the  words  "Administrator, 
Animal  and  Plant  Health  Inspection 
Service". 

Done  in  Washington,  DC.  this  30th  day  of 
March  1989. 
Latry  B.  Sbtgle. 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 

(FR  Doc.  69-7967  Filed  4-3-69: 8:45  ami 
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Agricultural  Mariieting  Service 
7CFRPart979 

IFV-f8-«131 

Mefcma  Grown  in  South  Texaa; 
AmendnMnt  to  Advance  Termination 
Date  of  HandBng  Regulation 

AQENCV:  Agricultural  Mariceting  Service. 
USDA. 

action:  Final  rule. 

SUNHlAllv:  This  final  rule  advances  the 
annual  termination  date  for  the  South 
Texas  melon  handling  regulation  from 
June  30  to  |une  20.  The  current  period  is 
from  May  1  through  June  30  of  each 
season.  Late  season  melon  shipments 
are  made  from  the  Laredo-Coastal  Bend 
district  of  the  production  area. 
Advancing  the  termination  date  will 
relieve  restrictions  on  handlers  during 
the  latter  part  of  the  season. 
EFFECnVE  date:  May  4, 1989. 
RM  FURTHER  MFORMATWN  CONTACT. 
Robert  F.  Matthews.  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division.  AMS.  USDA  P.O. 
Box  96456.  Room  2525-S.  Washington. 
DC  20090-6456;  telephone  (202)  447- 
2431. 

SUPPLCMKNTARV  INFORMATION:  This  rule 
is  efl'ective  under  Marketing  Agreement 
No.  156  and  Marketing  Order  No.  979  (7 
CFR  Part  979),  regulating  the  handling  of 
melons  grown  in  South  Texas.  The 
agreement  and  order  are  authorized  by 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674),  hereinafter  referred  to  as  the  Act. 

This  fmal  rule  has  been  reviewed 
imder  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  35  handlers 
of  melons  subject  to  regulation  under 
the  South  Texas  Melon  Marketing  Order 
and  approximately  75  melon  producers 


in  the  production  area.  Small 
agricultural  producers  liave  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  gross  revenues  for  the 
last  tb«e  years  of  less  than  $500,000, 
and  small  agricultural  service  Hrms  are 
defined  as  those  whose  gross  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  handlers  and  producers  of 
South  Texas  melons  may  be  classified 
as  small  entities. 

The  South  Texas  Melon  Committee  in 
a  telephone  vote  completed  on 
November  10, 1988,  unanimously 
recommended  a  change  in  the  elective 
period  of  the  handling  regulation.  The 
handling  regulation  currently  is  in  effect 
from  May  1  through  June  30  of  each 
seascm.  Current  requirements  for 
cantaloups  are  a  minimum  of  U.S. 
Conunercial  grade  with  not  store  than 
eight  percent  serious  damage.  For 
honeydew  melons,  at  least  50  percent  of 
each  lot  must  be  U.S.  Commercial  grade 
or  better  with  a  20  percent  tolerance  for 
serious  damage.  Honeydew  melons  are 
also  required  to  have  a  minimum  of 
eight  percent  sugar.  Container  and 
marking  requirements  are  also  in  eH^ect 

The  production  area  covered  by  the 
marketing  order  consists  of  two 
districts — the  Lower  Valley  and  the 
Laredo-Coastal  Bend  areas.  By  far,  the 
larger  portion  of  the  crop  is  grown  in  the 
Lower  Valley.  During  the  1988  season, 
this  district  shipped  about  5.9  million 
cartons  of  cantaloups  and  3.9  million 
cartons  of  honeydew  melons,  accounting 
for  over  95  percent  of  the  total  volume  of 
melons  shipped  from  the  production 
area.  Harvest  begins  about  the  first  of 
May,  with  peak  volume  frt>m  May  15 
through  June  20. 

The  Laredo-Coastal  Bend  district,  in 
the  northern  part  of  the  production  area, 
has  a  somewhat  later  shifting  season, 
with  the  bulk  of  its  movement  occurring 
in  late  June.  Harvest  begins  about  the 
-first  of  June,  with  peak  volume  from  June 
15  through  June  30. 

South  Texas  is  typically  the  first 
domestic  supplier  of  cantaloups  and 
honeydew  melons  each  year,  and  for  a 
brief  period  early  in  the  season  there  is 
virtually  no  competition  from  other 
domestic  sources.  Later  in  the  season, 
however,  large  volumes  of  melons  are 
available  from  California  and  Arizona, 
as  well  as  from  the  Trans-Pecos  and 
Winter  Garden  areas  of  Texas. 

The  increased  availability  of  melons 
is  reflected  in  the  prices  received  by 
South  Texas  shippers.  According  to  the 
committee's  1988  annual  report,  for 
example,  the  f.o.b.  price  for  a  15-count 
container  of  cantaloups  averaged  $22.00 
during  the  week  of  May  9-15,  and  had 
declined  to  an  average  of  $9J)0  during 


the  week  of  June  13-19.  For  the  same 
two  weeks,  the  average  f.o.b.  price  for  8- 
count  cartons  of  honeydew  melons  was 
$8.33  and  $3.03  respectively. 

Due  to  its  later  shipping  season,  the 
Laredo-Coastal  Bend  district  faces  a 
more  competitive  marketplace  and 
generally  receives  lower  prices  for  its 
melons  than  does  the  Lower  Valley.  At 
the  same  time,  inspection  costs  tend  to 
be  higher  due  to  distance  of  the  Laredo- 
Coastal  Bend  district  from  Federal-Stale 
inspection  facilities. 

To  recognize  the  different  marketing 
situation  existing  in  late  June,  the 
committee  recommended  ending  the 
handling  requirements  (including 
mandatory  inspection)  on  June  20.  This 
action  will  enable  late  season  shippers 
to  compete  more  effectively  and  should 
improve  returns  to  growers.  In  addition, 
not  imposing  the  quality  requirements 
on  shipments  made  after  June  20  will  not 
have  an  adverse  affect  on  the  overall 
effectiveness  of  the  program,  because  a 
relatively  small  volume  (less  than  five 
percent  in  1988)  of  melons  is  shipped 
after  that  date. 

Based  on  the  above,  the  Administrator 
of  AMS  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Notice  was  given  in  the  January  31,    . 
1989.  Federal  Register  (54  FR  4829) 
providing  interested  persons  until  March 
2. 1989.  to  file  written  comments.  None 
were  received. 

After  consideration  of  all  relevant 
information,  including  the  proposal  set 
forth  in  the  notice-,  it  is  hereby  found  ' 
that  the  rule  as  hereinafier  set  forth  will 
tend  to  effectuate  the  declared  policy  of 
die  Act. 

List  of  Subjects  iia  7  CFR  Part  979 

Marketing  agreements  and  orders, 
melons,  Texas. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  979  is  hereby 
amended  as  follows: 

PART  979-MELO»IS  GROWN  IN 
SOUTH  TEXAS 

1.  The  authority  citation  for  7  CFR 
Part  979,  Melons  Grown  in  South  Texas, 
continues  to  read  as  follows: 

Audiority:  Sees.  1-19, 48  Stat.  31.  as 
amended;  7  U.S.C  601-674. 


§979.304    [Amended] 

2.  Section  979.304  is  amended  by 
changing  "June  30"  to  read  "June  20  of* 
in  the  introductory  text. 
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Dated:  March  aa  1988. 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

(FR  Doc  8»-7928  Filed  4-3-88: 8:45  afn| 
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nkefts/Httdnuts  Grown  in  Oregon 
■nd  WwWngton;  EfbHetwwnt  of 


for  the  19e«-e9  Marfcetlng  Year 


:  Agricultural  Marketing  Service, 
USDA.  I 

;  Final  rule. 


n  This  action  establishes  Rnal 
free  and  restricted  percentages  for 
domestic  inshell  filberts/hazelnuts  for 
the  1988-6B  marketing  year  under  the 
Federal  marketing  order  for  filberts/ 
hazelnuts  growm  in  Oregon  and 
Washington.  The  percentages  will 
specify  the  amounts  of  domestically 
produced  filberts/hazelnuts  which  may 
be  marketed  in  domestic  export  and 
other  outlets.  The  percentages  are 
intended  to  stabilize  the  supply  of 
domestic  inshell  filberts/hazelnuts  in 
order  to  meet  the  limited  domestic 
demand  for  such  filberts/hazebuts  and 
provide  reasonable  returns  to  producers. 
This  action  was  recommended  by  the 
Filbert/ Hazelnut  Marketing  Board 
(Board),  the  agency  responsible  for  local 
administration  of  the  order.  '        ' 

Vfwmni  DATI:  April  4. 1888, 

FON  WNTIMR  MFONMATION  COMTACR 
Patricia  A  Petrella.  Marketing 
Specialist,  Mariieting  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division.  AMS.  USDA  Room 
2S25-S.  P.O.  Box  96456.  Washington.  DC 
20080-6456:  telephone:  (202)  475-512a 

tUPfLnMNTAiiv  mrnmation:  This  rule 
is  issued  under  Marketing  Order  and 
Agreement  Na  882  (7  CFR  Part  962),  as 
amended  regulating  the  handling  of 
filberts/hazelnuts  grown  in  Oregon  and 
Washington.  This  order  is  effective 
under  the  Agriculttiral  Marketing 
Agreement  Act  of  1837,  as  amended  (7 
U.S.C  601-674).  hereinafter  referred  to 
as  the  Act  | 

This  final  rule  hes  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "nonmajor" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  FlexibiUty  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 


considered  the  economic  impact  of  this    * 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  26  handlers 
of  filberts/hazelnuts  subject  to 
regulation  under  the  filbert/hazelnut 
marketing  order,  and  approximately 
1,300  producers  in  the  Oregon  and 
Washington  production  area.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  gross  annual  revenues  for  the 
last  three  years  of  less  than  $500,000, 
and  small  agricultural  service  firms  are 
defined  as  those  whose  gross  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  handlers  and  producers  of 
filberts/hazehiuts  may  be  classified  as 
small  entities. 

The  Board  is  required  to  meet  prior  to 
September  20  of  each  marketing  year  to 
compute  an  inshell  trade  demand  and 
preliminary  free  and  restricted 
percentages,  if  the  use  of  volume   . 
regulation  is  recommended  during  the 
season.  The  order  prescribes  formulas 
for  computing  the  inshell  trade  demand, 
as  well  as  preliminary,  interim  final,  and 
final  percentages.  The  inshell  trade 
demand  establishes  the  amount  of 
inshell  filberts/hazelnuts  the  market  can 
support  tfarou^out  the  season  and  the 
percentages  release  the  inshell  trade 
demand.  Preliminary  percentages 
release  80  percent  of  the  inshell  trade 
demand  in  order  to  protect  against 
underestiid^tes  of  the  crop.  Interim  final 
percentages  release  100  percent  of  the 
inshell  trade  demand  computed  by  the 
Board.  On  or  before  November  15,  the 
Board  must  meet  to  recommend  to  the 
Secretary  final  percentages  which 
release  100  percent  of  the  inshell  trade 
demand  plus  15  percent  of  die  three  jrear 
average  trade  acquisitions  of  inshell 
filberts.  The  additional  15  percent  above 
the  100  percent  of  the  inshell  trade 
demand  is  released  to  provide  for  an 
adequate  carryover  into  the  following 
season.  The  Board's  recommendation 
and  this  final  rule  are  based  on 
requirements  specified  in  the  order. 

This  final  rule  will  restrict  the  amount 
of  domestic  inshell  filberts/hazelnuts 
that  can  be  mariceted  in  domestic 
markets.  The  domestic  outlets  for  this 
commodity  are  characterized  by  limited 


demand,  and  the  establishment  of  free 
and  restricted  percentages  will  benefit 
the  industry  by  promoting  stronger 
marketing  conditions  and  stabilizing 
prices  and  supplies,  thus  improving 
grower  returns. 

As  provided  in  {  982.40  of  the  order, 
the  Board  meets  prior  to  September  20  of 
each  marketing  year  for  the  purpose  of 
formidating  its  marketing  policy  for  that 
year  and  submitting  its 
recommendations  for  regulation  to  the 
Secretary.  If  the  Board  recommends 
volume  regulation,  it  must  compute  and 
announce  an  inshell  trade  demand  for 
that  year  prior  to  September  20.  The 
inshell  trade  demand,  rounded  to  the 
nearest  whole  number,  equals  the 
average  of  the  preceding  three  "normal" 
years'  trade  acquisitions  of  inshell 
filberts/hazebuts.  with  the  provision 
that  the  Board  may  increase  such 
estimate  by  no  more  than  25  percent,  if 
market  conditions  warrant  such  an 
increase. 

On  August  30, 1988.  the  Board 
reviewed  and  adopted  its  mariceting 
policy  and  unanimously  recommended 
the  use  of  volume  control  regulations  for 
the  1988-88  season.  The  Board  computed 
and  announced  an  estimated  insheU 
trade  demand  and  preliminary 
percentages  which  were  calculated  to 
release  80  percent  of  the  inshell  trade 
demand  to  the  domestic  insheU  market. 

The  preliminary  free  and  restricted 
percentages  make  available  portions  of 
the  filbert/hazelnut  crop  which  may  be 
marketed  in  domestic  inshell  markets 
(free)  and  exported,  shelled,  or  disposed 
of  in  noncompetitive  insheU  outlets 
(restricted]  eariy  in  the  1988-80  season. 
The  preliminary  fiee  percentage  is  80 
percent  of  the  established  inshell  trade 
demand,  expressed  as  a  percentage  of 
the  total  supply  subject  to  regulation, 
and  is  based  on  preliminary  crop 
estimates.  The  Board  computed  and 
announced  at  its  August  3a  1988, 
meeting,  preliminary  free  and  restricted 
percentages  of  16  and  84  percent, 
respectively,  to  release  80  percent  of  the 
inshell  trade  demand.  The  reason  only 
80  percent  of  the  inshell  trade  demand  is 
releasable  under  the  preliminary . 
percentage  is  to  guard  against 
underestimates  of  the  crop.  The 
preliminary  restricted  percentage  is  100 
percent  minus  the  free  percentage. 

The  Board  is  required  to  meet  on  or 
before  November  15  to  formally  review 
and  approve  its  marketing  policy  and 
recommend  to  the  Secretary  for 
approval,  the  establishment  of  interim 
final  and  final  free  and  restricted 
percentages.  The  Board  uses  current 
crop  estimates  to  calculate  the  interim 
final  and  final  percentages.  The  interim 
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percentages  are  calculated  in  the  same 
way  as  the  preliminary  percentages  and 
release  100  percent  of  the  inshell  trade 
demand  previously  computed  by  the 
Board  for  the  marketing  year.  The  final 
free  and  restricted  percentages  release 
an  additional  15  percent  of  die  average 
of  the  preceding  three  years'  trade 
acquisitions  which  are  used  to  ensure  an 
adequate  carryover  into  the  following 
season.  The  final  free  and  restricted 
percentages  must  be  effective  at  least  30 
days  prior  to  the  end  of  the  marketing 
year  (July  1  through  June  30),  or  earlier, 
if  recommended  by  Uie  Board  and 
approved  by  the  Secretary.  In  addition, 
revisions  in  the  marketing  policy  can  be 
made  until  February  15  of  each 
marketing  year.  However,  the  inshell 
trade  demand  can  only  be  revised 
upward. 

The  Board  met  on  November  15, 1988, 
reviewed  and  approved  an  amended 
marketing  policy  and  recommended  the 
establishment  of  final  fiee  and  restricted 
percentages,  ^e  Board  decided  that 
market  conditions  were  such  that 
immediate  release  of  the  additional  free 
tonnage  will  not  adversely  afiect  the 
1988-89  domestic  inshell  market. 
Accordingly,  no  interim  final  free  and 
restricted  percentages  were 
reconunended.  The  final  marketing 
percentages  are  based  on  the  industry's 
final  production  estimates  and  release 
4,069  tons  to  the  domestic  inshell 
market.  The  Oregon  Agricultural 
Statistics  Service  provided  an  early 
estimate  of  18,000  tons  total  production 
for  the  Oregon  and  Washington  area. 
However,  a  handler  survey  conducted 
by  the  Board  provided  a  more  current 
estimate  of  15,500  tons  total  production 
for  the  area.  Ilierefore,  the  Board  voted 
to  unanimously  accept  the  more  ciurent 
estimate  of  15,500  tons. 

In  addition  to  complying  with  the 
provisions  of  the  marketing  order,  the 
Board  also  considers  the  U.S. 
Department  of  Agriculture's  Guidelines 
for  Fruit,  Vegetable,  and  Specialty  Crop 
Marketing  Orders  (Guidelines)  when 
making  its  computations  in  the 
marketing  policy.  This  volume  control 
regulation  provides  a  method  to 
collectively  Umit  the  supply  of  inshell 
filberts  available  for  sale  in  domestic 
markets.  The  Guidelines  require  this 
primary  market  to  have  available  a 
quantity  equal  to  at  least  110  percent  of 
recent  years'  sales  in  those  outlets 
before  secondary  market  allocations  are 
approved.  This  is  to  provide  for  plentiful 
supplies  for  consumers  and  for  market 
expansion  while  retaining  the 
mechanism  for  dealing  with  oversupply 
situations.  In  order  to  meet  expected 
needs  of  the  trade  and  to  comply  with 


the  Guidelines,  an  increase  of  10  percent 
(417  tons)  has  been  included  in  the 
calculations  used  in  determining  the 
inshell  trade  demand.  The  final 
percentages,  which  would  release  100 
percent  of  the  inshell  trade  demand  and 
15  percent  of  the  three  year  average 
trade  acquisition,  would  make  available 
125  percent  of  prior  years'  sales,  thus 
exceeding  the  requirements  of  the 
Guidelines. 

The  marketing  percentages  are  based 
on  the  industry's  initial  production 
estimates  and  the  following  supply  and 
demand  information  for  the  1988-89 
marketing  yean 


Inshell  supply 


Tons 


(1)  Total  production  (Filbert/Hazel- 
nut    Marketing     Board     Handler 

survey  estimate) „.._ 15,500 

(2)  Less  substandard,  farm  uae  (dto- 
appearance) 866 

(3)  Merctwnable   production    (the 

Board's  adiusted  crop  estimate) 14,634 

(4)  Plus  undeclared  carryin  as  ot 

July  1, 1968,  sutJject  to  regulation ...  0 

(5)  Supply  subject  to  reguiation  (Hem 

3  pkis  Hem  4) 14,634 

(6)  Average  trade  acquisition  based 
on   three   prior  years'   domestic  ' 

sales _ 4.1 72 

(7)  Increese  to  encourage  increased 

sales  (10  percent).- __.  417 

(8)  t.ess  declared  canyin  as  of  July 

1. 1968,  not  subiect  to  regulation 1.146 

(9)  Inshel  Trade  Demand 3,443 

(10)  15  percent  of  tfie  average  trade 
acquisitions  based  on  three  years 

domestic  sales  ™ 626 

(11)  Inshell  Trade  Demand  plua  IS 

percent  (Item  9  plus  Item  10) 4,069 

Percentages  Free         Restricted 

(12)  Final  percentages  (Item 
11      dwided     by     Item 

5)x100 28  72 

This  action  was  proposed  in  the 
January  24, 1989,  issue  of  the  Federal 
Register  (54  FR  3460).  Comments  on  the 
proposed  rule  were  invited  from 
interested  persons  until  February  23, 
1989.  No  comments  were  received. 

Based  on  available  information,  the 
Administrator  of  the  AMS  has 
determined  that  the  issuance  of  this 
final  rule  will  not  have  a  significant 
economic  impact  oiiasubstantial 
number  of  small  entities. 

After  consideration  of  the  information 
and  recommendations  submitted  by  the 
Board  and  other  available  information, 
it  is  found  that  this  final  rule  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  hereby 
found  that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
the  Federal  Reguter  because:  (1)  The 
1988-89  marketing  year  began  July  1, 
1988,  and  the  percentages  established 


herein  apply  to  all  merchantable  filberts 
handled  from  the  beginning  of  the  crop 
yean  and  (2)  handlers  are  aware  of  this 
action,  which  was  recommended  by  the 
Board  at  an  open  meeting,  and  need  no 
additional  time  to  comply  with  these 
percentages  which  release  more 
filberts/hazelnuts  than  the  preliminary 
percentages. 

List  of  Subjects  in  7  CFR  Part  982 

Filberts/hazelnuts,  Marketing 
agreements  and  orders,  Oregon, 
Washington.  ^ 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  Part  982  is  amended  as 
follows: 

PART  982— FILBERTS/HAZELNUTS 
GROWN  IN  OREGON  AND 
WASHINGTON 

1.  The  authority  citation  for  7  CFR 
Part  982  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  Stat.  31.  as 
amended:  7  U.S.C.  601-fl74. 

Subpart— Grade  and  Size  Regulation 

2.  Section  982.238  is  added  to  read  as 
follows: 

Note:  The  following  section  will  not  be 
published  in  the  Code  of  Federal  Regulations. 

§982.238    Final  free  and  rtstrtctMl 
pereantage*— 1988-89  marketing  year. 

'^   The  final  free  and  restricted 
percentages  for  merchantable  filberts/ 
hazelnuts  for  the  1988-69  marketing  year 
shall  be  28  and  72  percent,  respectively. 

Dated:  March  30. 1989. 
Robert  C  Keeney, 

Deputy  Director.  Fruit  and  Vegetable 

Division. 

|FR  Doc.  8»-7929  Filed  4-3-89:  8:45  am| 

BHXma  CODE  3410-0»4I 


7  CFR  Part  985 
(FV-88-023FR) 

Spearmint  Oil  Produced  In  the  Far 
West;  Revision  of  Salable  Quantities 
and  Allotnient  Percentages  for  "Class 
1"  (Scotch) and  'Class  3 "  (Native) 
Speannint  Oils  for  the  1988-09 
Marketing  Year 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Interim  final  rule  with  request 
for  comments. 

SUMMARY:  This  interim  final  rule  invites 
comments  on  increasing  the  quantities 
of  "Class  1"  (Scotch)  and  "Class  3" 
(Native)  spearmint  oils  produced  in  the 
Far  West  that  may  be  purchased  from. 
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or  handled  for,  producers  by  handlers 
during  the  1968-69  marketing  jrear  which 
began  June  1. 1968.  This  action  is  taken 
under  the  marketing  order  for  spearmint 
oil  produced  in  the  Far  West  to  promote 
orderly  marketing  conditions  and  was 
recommended  by  the  Spearmint  Oil 
Administrative  Committee,  the  agency 
responsible  for  local  administration  of 
the  order. 

EFFECnvi  date:  Interim  final  rule 
effective  March  31. 1989.  Comments 
which  are  received  by  May  4, 1989.  will 
be  considered  prior  to  any  finalization 
of  this  interim  final  rule. 

Aooncss:  Interested  persons  are  invited 
to  submit  written  comments  concerning 
this  action.  Comments  must  be  sent  in 
triplicate  to  the  Docket  Cleric  Fruit  and 
Vegetable  Division,  AMS.  USDA  Room 
252$.  South  Building.  P.O.  Box  96456. 
Washington.  IX  20090-6456.  CommenU 
should  reference  the  docket  number  and 
the  date  and  page  number  of  tliis  issue 
of  the  Federal  Register.  They  will  be 
made  available  for  public  inspection  in 
the  Office  of  the  Docket  Clerk  during 
regular  business  hours. 

KM  FUNTHEII  INFOmiATION  CONTACT: 

Jacquelyn  R.  Schlatter,  Mariceting 
Specialist.  FAV.  AMS.  USDA  Room 
2522-S,  P.O.  Box  96456.  Washington,  DC 
20090-6456;  telephone:  (202)  475-512a 
sumapiTAiiv  mramiATiON:  This 
interim  final  rule  is  issued  under 
Marketing  Agreement  and  Order  No.  965 
(7  CFR  Part  985).  as  amended,  regulating 
the  iiandling  of  spearmint  oil  produced 
in  the  Far  West.  The  agreement  and 
order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended,  [7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  Act. 

This  interim  final  rule  has  been 
reviewed  under  Executive  Order  12291 
and  Departmental  Regulation  1512-1 
and  has  been  determined  to  be  a  "non- 
major"  rule  under  criteria  contained 
therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultival 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
final  action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf.  Thus 
both  statutes  have  small  entity 
orientation  and  compatibility.  ^ 


There  are  approximately  nine 
handlers  of  Far  West  spearmint  oil 
subject  to  regulation  under  the 
spearmint  oil  marketing  order,  and 
approximately  253  spearmint  oil 
producers  in  the  regulated  area.  Of  the 
253  producers,  160  producers  hold 
"Class  1"  oil  (Scotch)  allotment  base 
and  136  producers  hold  "Class  3"  oil 
(Native)  allotment  base.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  gross  annual  revenues  for  the 
last  three  years  of  less  than  $500,000, 
and  small  agricultural  service  firms  are 
defined  as  those  whose  gross  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  handlers  and  producers  of 
Far  West  spearmint  oil  may  be 
classified  as  small  entities. 

The  Spearmint  Oil  Administrative 
Committee  (Committee),  at  its  January 
26  and  March  6. 1989.  meetings, 
unanimously  recommended  that  the 
salable  quantities  and  allotment 
percentages  for  Scotch  and  Native 
spearmint  oils  for  the  1988-80  marketing 
year  be  increased.  The  1988-89  salable 
quantities  and  allotment  percentages  for 
those  classes  of  oil  were  first  pubUshed 
in  a  final  rule  in  the  March  1, 1968,  issue 
of  the  Federal  Register  (53  FR  6129). 
Subsequently,  an  interim  final  rule 
increasing  the  salable  quantity  and 
allotment  percentage  for  Scotch 
spearmint  oil  for  the  1988-^  marketing 
year  was  published  in  the  August  18. 
1988,  issue  of  the  Federal  Register  (53  FR 
31281).  Comments  were  to  be  received 
by  September  19. 1988.  That  interim  final 
rule  increased  the  1988-88  salable 
quantity  for  Scotch  spearmint  oil  from 
650,131  to  766,387  pounds  and  the 
allotment  percentage  from  39  to  46 
percent. 

An  interim  final  rule,  modifying  the 
August  18, 1988.  interim  final  rule  by 
increasing  the  salable  quantity  of  Scotch 
spearmint  oil  from  766.387  to  883.011 
pounds  and  increasing  the  allotment 
percentage  from  46  to  53  percent,  was 
published  in  the  September  30. 1988. 
issue  of  the  Federal  Register  (53  FR 
38281).  In  addition,  that  interim  final  rule 
increased  the  salable  quantity  of  Native 
spearmint  oil  from  701,077  to  793,143 
pounds  and  increased  the  allotment 
percentage  from  38  to  43  percent.  The 
increases  in  the  September  30. 1988, 
interim  final  rule  were  adopted  without 
modification  in  a  final  rule  published  in 
the  January  11. 1989,  issue  of  the  Federal 
Register  (54  FR  962).  Those  revisions 
were  issued  pursuant  to  S  985.52(a)  of 
the  spearmint  oil  marketing  order. 

This  new  interim  final  rule  modifies 
the  January  11, 1989,  final  rule  by 
increasing  the  salable  quantity  of  Scotch 


spearmint  oil  from  883,011  to  966.314 
pounds  and  increasing  the  allotment 
percentage  from  53  to  58  percent  In 
addition,  this  interim  final  rule  increases 
the  salable  quantity  of  Native  spearmint 
oil  from  791,772  to  966.698  pounds  and 
increases  the  allotment  percentage  from 
43  to  52.5  percent.  These  revisions  are 
issued  pursuant  to  {  985.52(a)  of  the 
spearmint  oil  marketing  order. 

The  salable  quantity  is  the  total 
quantity  of  a  class  of  oil  which  handlers 
may  purchase  from  or  handle  on  behalf 
of  producers  during  a  marketing  year. 
Each  producer  is  allotted  a  share  of  the 
salable  quantity  by  applying  the 
allotment  percentage  (which  is  the 
salable  quantity  multiplied  by  100 
divi  Jed  by  the  total  of  all  allotment 
bases)  to  the  producer's  allotment  base 
for  that  class  of  oil. 

Scott  Spearmint  Ofl 

At  its  August  12, 1987.  meeting  the 
Conunittee  estimated  trade  demand  for 
Scotch  spearmint  oil  for  the  1968-88 
marketing  year  to  be  761.063  pounds.  A 
desirable  carry-out  figure  of  0  pounds 
was  adopted  and,  when  added  to  the 
trade  demand,  resulted  in  a  total  supply 
needed  of  761,063  pounds.  The 
Committee  estimated  that  15,703  pounds 
would  be  carried-in  on  June  1, 1988.  This 
amount  was  deducted  fh)m  the  total 
supply  needed  leaving  745,360  pounds  as 
the  salable  quantity  needed.  This  figure 
was  further  reduced  by  100.000  pounds 
which  was  the  amount  of  Far  West 
Scotch  sales  estimated  to  be  filled  by 
production  from  outside  the  production 
area  (South  Dakota).  This  left  a  salable 
quantity  needed  of  645.360  pounds.  This 
quantity,  divided  by  the  total  of  all 
allotment  bases  of  1,667,002  pounds, 
resulted  in  38.7  percent,  which  was  the 
computed  allotment  percentage.  Hiis 
figure  was  adjusted  to  39  percent  and 
established  as  the  1988-89  Scotch 
allotment  percentage  which  resulted  in  a 
1988-80  salable  quantity  of  650,101 
pounds. 

At  the  time  of  the  July  6. 1988, 
Committee  meeting,  the  1988-89  salable 
percentage  of  39  percent,  when  applied 
to  the  then  current  total  allotment  base 
of  1,666.059  pounds,  gave  a  1988-89 
salable  quantity  of  649.763  pounds. 
Since  all  growers  either  produced  their 
individual  salable  quantity  or  filled  any 
deficiencies  with  reserve  pool  oil,  the  . 
total  salable  quantity  which  was 
available,  when  this  figure  was 
combined  with  the  actual  carry-in  on 
June  1, 1988,  was  683,644  pounds,  and 
was  the  total  supply  available  for  the 
1988-89  marketing  year.  Carry-in  on 
June  1. 1988,  was  33,881  pounds  of 


Scotch  oil.  higher  than  the  Committee 
had  estimated. 

The  Committee,  at  its  July  6, 1988, 
meeting,  recommended  increasing  the 
salable  percentage  of  Scotch  spearmint 
oil  by  7  percent,  from  39  to  46  percent, 
thus  making  an  additional  116.624 
pounds  available  to  the  maricet.  The 
basis  for  this  recommendation  was  that 
when  these  additional  pounds  were 
added  to  the  total  supply  available  of 
683,644  pounds,  the  resulting  800,268 
pounds  was  between  the  five-year 
average  sales  of  758,682  pounds  and  the 
highest  year  of  sales  of  868,262  pounds. 
The  Committee  decided  that  this  figure 
would  meet  immediate  needs  while 
assuring  growers  that  a  burdensome 
supply  would  not  be  put  on  the  market. 
The  Committee  therefore  recommended 
that  the  1988-89  Scotch  salable 
percentage  be  increased  fit)m  39  to  46 
percent  resulting  in  an  increase  in  the 
salable  quantity  bom  650,101  to  786,387 
pounds.  This  figure  added  to  the  June  1, 
1988,  carry-in  of  33,881  pounds  resulted 
in  a  total  available  supply  of  800,268 
pounds.  Thus,  the  interim  final  rule 
published  in  the  August  18, 1988,  issue  of 
the  Federal  Register  (53  FR  31281) 
increased  the  salable  quantity  for 
Scotch  spearmint  oil  from  650,101  to 
766.387  pounds  and  increased  the 
allotment  percentage  bom  39  to  46 
percent. 

Estimates  at  the  time  of  the  July  6. 
1988.  Committee  meeting  indicated  that 
a  maximum  of  50  percent  of  a  normal 
crop  would  be  harvested  in  the  Midwest 
this  year.  The  demand  for  Far  West 


Scotch  oil  increased  as  buyers  of 
Midwest  Scotch  oil  substituted  Far  West 
oil  for  Midwest  oil.  A  considerable 
amount  of  contracting  of  the  1988-89 
crop,  including  the  additional  quantity  of 
Scotch  oil  recommended  at  the  July  6. 
1988.  meeting,  occxured.  In  order  to  meet 
the  anticipated  increase  in  trade 
demand,  a  higher  salable  quantity  and 
allotment  percentage  for  Scotch  oil  were 
therefore  required. 

At  its  August  10. 1988.  meeting,  the 
Committee  unanimously  voted  to  make 
more  Scotch  spearmint  oil  available  to 
the  maricet  by  increasing  the  salable 
quantity  and  allotment  percentage.  The 
Committee  therefore  recommended  that 
the  1988-89  Scotch  salable  percentage 
be  increased  bom  46  to  53  percent 
resulting  in  an  increase  in  ihe  salable 
quantity  from  766,387  to  883,011  pounds. 
This  figure,  added  to  the  June  1. 1988. 
carry-in  of  33,881  pounds,  resulted  in  a 
total  available  supply  of  916,892  pounds. 
Thus,  the  interim  final  rule  published  in 
the  September  30. 1988.  issue  of  Federal 
Regbter  (53  FR  38281)  and  adopted  in 
the  final  rule  published  in  the  January 
11, 1989,  issue  of  the  Federal  Register  (54 
FR  962),  increased  the  salable  quantity 
for  Scotch  spearmint  oil  bom  766.387  to 
883,011  pounds  and  increased  the 
allotment  percentage  from  46  to  53 
percent 

At  its  January  28, 1989,  meeting,  the 
Committee  unanimously  voted  to  make 
more  Scotch  spearmint  oil  available  to 
the  maricet  by  further  increasing  the 
salable  quantity  and  allotment 
percentage.  Total  sales  as  of  January  26, 


1989,  are  the  highest  on  record.  Both 
buyer  and  grower  input  indicate  that 
there  will  likely  be  30,000  to  40,000 
pounds  of  additional  demand  over  the 
next  several  months.  When  the 
estimated  amount  that  has  been  sold  to 
date  of  888,653  pounds  is  deducted  from 
the  total  supply  available  of  916,892 
pounds,  the  resulting  28.239  pounds  is 
the  amount  that  is  cturently  available  to 
be  marketed.  This  is  considered  by  the 
Committee  to  be  less  than  desirable  for 
this  time  in  the  marketing  year.  The 
Committee  therefore  reconunended  that 
the  1988-89  Scotch  spearmint  oil  salable 
percentage  be  increased  from  53  to  58 
percent  resulting  in  an  increase  in  the 
salable  quantity  from  883,011  to  966,314 
pounds  with  only  932.255  pounds  being 
made  available.  Although  5  percent  of 
the  total  1988-89  allotment  base  figure  of 
1,666,059  pounds  results  in  a  figure  of 
83,303  pounds,  this  action  makes  only 
49,244  pounds  available.  This  is  because 
some  growers  do  not  have  reserve  pool 
oil  and,  therefore,  will  not  be  able  to  fill 
the  deficiency  created  by  this  increase 
with  their  own  oil.  Because  the  deadline 
for  filling  another  grower's  deficiency  is 
October  31,  the  additional  allotment 
made  available  to  growers  without  pool 
oil  will  not  be  available  to  market 
Therefore,  a  certain  amount  of  the 
additional  allotment  resulting  from  this 
increase  cannot  be  used  to  make 
additional  oil  available  to  the  market 
The  following  table  summarizes  the 
computations  used  in  arriving  at  the 
Committee's  recommendations: 
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(1)  C»ry-in 

(2)  Total  supply  availabte.. 

(3)  Desirable  carryHMt 

(4)  Salat>le  quantity.. 
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0 
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39 

650,101 
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July  6, 1968 


33.681 

800.268 

0 

>  766.387 

1.666.059 

46 
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Auguat  10, 1966 


33.881 

916.892 

0 

*  883.011 

1.666.059 

53 

863.011 


January  26, 1989 


33.881 

*  966.136 

0 

966.314 

1.686.058 

56 
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Thus,  the  Department  determined  an 
allotment  percentage  of  58  percent 
should  be  established  for  Scotch 
spearmint  oil  for  the  1988-89  marketing 
year.  This  percentage  makes  available 
966.136  poimds  of  Far  West  Scotch 
spearmint  oil  to  handlers  of  Far  West 
spearmint  oil. 


Native  Speaimint  Oil 

In  addition,  at  its  August  12, 1987, 
meeting,  the  Committee  estimated  trade 
demand  for  Native  spearmint  oil  for  the 
1988-89  marketing  year  to  be  750,000 
poimds.  A  desirable  carry-out  figure  of  0 
pounds  was  adopted  and,  when  added 
to  the  trade  demand,  resulted  in  a  total 
supply  needed  of  750,000  pounds.  The 


Committee  estimated  that  50,000  pounds 
would  be  carried-in  on  June  1, 198&  This 
amount  was  deducted  bom  the  total 
supply  needed  leaving  700,000  potmds  as 
the  salable  quantity  needed.  This 
quantity,  divided  by  the  total  of  all 
allotment  bases  of  1,844,940  pounds, 
resulted  in  37.9  percent  which  was  the 
computed  allotment  percentage.  This 
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figure  was  adjusted  to  38  percent  and 
established  as  t)ie  1888-89  Native 
allotment  percentage  which  resulted  in  a 
1988-89  salable  quantity  of  701.077 
pounds  based  on  the  estimated  total 
base  of  1,844.940  pounds. 

The  1988-89  salable  percentage  of  38 
percent  when  applied  to  the  revised 
total  allotment  base  of  1,841,330  pounds, 
gave  a  1988-89  salable  quantity  of 
699,705  pounds.  Since  all  growers  either 
produced  their  individual  salable 
quantity  or  filled  deficiencies  with 
reserve  pool  oil,  the  total  salable 
quantity  made  available,  when  this 
figure  was  combined  with  the  actual^ 
carry-in  on  June  1, 1988,  was  703.107 
pounds,  and  was  the  total  supply 
available  for  the  1988-89  marketing 
year.  Carry-in  on  June  1, 1988,  was  3.402 
pounds  of  Native  oil,  which  was  lower 
than  the  Committee  had  estimated. 

Extensive  surveys  of  growers  and 
buyers  led  the  Committee  to  an  estimate 
of  610.479  pounds  as  the  amount  of  the 
1968-89  total  available  supply  that  was 
committed  to  the  market,  lliis  was  the 
highest  amount  that  had  been  sold  or 
committed  to  be  sold  at  that  time  of  the 
year.  When  the  estimated  amount  that 
was  committed  to  the  market  of  610,479 
pounds  was  deducted  from  the  total 
supply  available  of  703,107  pounds,  the 
result  of  92,628  pounds  was  the  amount 
made  available  to  the  market  This  was 
considered  by  the  Committee  to  be  less 
than  was  desirable  for  that  early  in  the 
marketing  year.  In  order  to  meet  the 
anticipated  increase  in  trade  demand,  a 
higher  salable  quantity  and  allotment 
percentage  for  Native  oil  was  required. 
The  Conunittee  recommended 
increasing  the  salable  percentage  by  5 
percent  ^m  38  to  43  percent  thus 
making  an  additional  92,067  pounds 
(0.05  X  1.841,330  potmds  which  was  the 
then  current  total  of  allotment  bases  for 


Native  oil)  available  to  the  market.  The 
Committee  decided  that  this  figure 
would  meet  immediate  needs  while 
assuring  growers  that  a  burdensome 
supply  would  not  be  put  on  the  market. 
The  Committee  therefore  recommended 
that  the  1988-88  Native  salable 
percentage  be  increased  from  38  to  43 
percent  resulting  in  an  increase  in  the 
salable  quantity  from  699,705  to  791.772 
pounds.  This  figure  added  to  the  June  1. 
1988.  carry-in  of  3.402  pounds  resulted  in 
a  total  available  supply  of  795.173 
pounds.  Thus,  the  inteim  final  rule 
published  in  the  September  30. 1968. 
issue  of  the  Federal  Register  (53  FR 
38281)  and  adopted  in  the  final  rule 
published  in  the  January  11. 1989.  issue 
of  the  Federal  Register  (54  FR  962), 
increased  the  salable  quantity  for 
Native  spearmint  oil  from  701.077  to 
791,772  pounds  and  increased  the 
allotment  percentage  from  38  to  43 
percent 

As  its  January  26, 1989,  meeting,  the 
Committee  unanimously  voted  to  make 
more  Native  spearmint  oil  available  to 
the  market  by  further  increasing  the 
salable  quantity  and  allotment 
percentage.  When  the  total  sales  of 
766,249  pounds  is  deducted  from  the 
total  supply  available  of  795.173  pounds, 
the  resulting  28,924  pounds  is  the 
amount  that  is  currently  available  to  the 
market  This  is  considered  by  the 
Committee  to  be  less  than  is  desirable 
for  this  time  in  the  marketing  year.  The 
Committee  therefore  recommended  that 
the  1988-89  Native  spearmint  oil  salable 
percentage  be  increased  from  43  to  49 
percent  resulting  in  an  increase  in  the 
salable  quantity  from  791,772  to  893,416 
pounds.  Although  6  percent  of  the  total 
1988-89  allotment  base  figure  of 
1,841,330  pounds  results  in  a  figure  of 
110,480  pounds,  the  action  taken  makes 
only  101,644  pounds  available.  This  is 

[Inpoundsl 


because  some  growers  do  not  have 
reserve  pool  oil,  and  therefore  will  not 
be  able  to  fill  the  increased  salable 
quantity  with  their  own  oil. 

At  its  March  6, 1989,  meeting,  the 
Committee  unanimously  voted  to  revise 
its  January  28. 1989.  recommendation. 
Market  activity  shortly  after  the  January 
26  meeting  was  unexpectedly  brisk  and 
resulted  in  a  depletion  of  the  bulk  of  the 
available  Native  spearmint  oil.  In 
addition,  buyers  made  commitments 
with  growers  to  buy  the  Native 
spearmint  oil  that  would  be  available 
upon  approval  of  the  January  26 
increase.  By  March  8,  the  total  amount 
of  sales  and  Native  spearmint  oil 
committed  to  be  sold  was  estimated  to 
be  856.817  pounds. 

When  the  total  sales  of  856,817 
pounds  is  deducted  from  the  total  supply 
available  of  896,817  pounds,  the 
resulting  40,000  pounds  is  the  amount 
that  is  currently  available  to  the  market. 
This  is  considered  by  the  Committee  to 
be  less  than  is  desirable  for  this  time  in 
the  marketing  year.  The  Committee 
therefore  revised  its  January  26 
recommendation  and  recommended  that 
the  1988-89  Native  spearmint  oil  salable 
percentage  be  further  increased  from  49 
to  52.5  percent  resulting  in  an  increase 
in  the  salable  quantity  f^m  893,415  to 
966,698  pounds  with  only  951,314  pounds 
being  made  available.  Although  the 
additional  3.5  percent  of  the  total  1988- 
89  allotment  base  figure  of  1,841,330 
pounds  results  in  a  figure  of  64,447 
pounds,  the  action  taken  makes  only 
57,898  pounds  available.  This  is  because 
some  growers  do  not  have  reserve  pool 
oil  and.  therefore,  will  not  be  able  to  fill 
the  deficiency  created  by  this  increase 
with  their  own  oil.  The  following  table 
summarizes  the  computations  used  in 
arriving  at  the  Committee's 
recommendations. 
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soma  growars  do  not  have 


iMse  figure  of  1.842.330  pounds  results  in  a  figure  of  110,480  pomls.  the  acSon  taken  makes  101,664 
lave  resenw  pool  ol  andl  tharetore,  w«  not  tw  able  to  fill  the  detoency  created  t)y  this  increase  with  their 


»  total  1968-69  allotment  t>ase  figure  of  1341.330  pounds  resulU  in  a  figure  of  64.447  pounds,  the  action  taken  makes 
soma  growers  do  not  have  marva  pool  oH  and.  tharetore.  wM  not  Iw  at>te  to  fiU  the  daficiancy  created  by  this  increase 


Thus,  the  Department  determined  an 
allotment  percentage  of  52.5  percent 


iveMsarvei 


should  be  established  for  Native 
spearmint  oil  for  the  1988-89  marketing 


year.  This  percentage  makes  available 
954.716  pounds  of  Far  West  Native 


spearmint  oil  to  handlers  of  Far  West 
spearmint  oil. 

Based  on  available  information,  the 
Administrator  of  the  AMS  has 
determined  that  the  issuance  of  this 
interim  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  including  that 
contained  in  the  final  rule  published  in 
the  March  1, 1988,  issue  of  the  Federal 
Register  (53  FR  6129);  the  interim  final 
rule  published  in  the  August  18. 1988. 
issue  of  the  Federal  Register  (53  FR 
31281);  the  interim  final  rule  published  in 
the  September  30, 1988.  issue  of  the 
Federal  Register  (53  FR  38281);  and  the 
final  rule  published  in  the  January  11. 
1989.  issue  of  the  Federal  Register  (54  FR 
962),  in  connection  with  the  initial 
establishment  of  the  salable  quantities 
and  allotment  percentages  for  Scotch 
and  Native  spearmint  oils,  the 
Committee's  recommendation  and  other 
information,  it  is  found  that  to  amend 
§  985.208  (53  FR  6129)  so  as  to  change 
the  salable  quantities  and  allotmjent 
percentages  for  Scotch  and  Native 
spearmint  oils,  as  set  forth  below,  will 
tend  to  effectuate  the  declared  policy  of 
the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  that  upon  good 
cause  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect,  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  This  action  relieves 
restrictions  on  handlers  by  increasing 
the  quantities  of  Scotch  and  Native 
spearmint  oils  that  may  be  marketed  for 
the  1988-89  marketing  yean  and  (2)  it 
should  be  effective  as  soon  as  possible 
to  enable  handlers  to  satisfy  current 
market  needs  for  Scotch  and  Native 
spearmint  oils. 

List  of  SubjecU  in  7  CFR  Part  965 

Far  West  Marketing  agreements  and 
orders,  Spearmint  oil. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  985  is  amended  as 
follows: 

Note. — ^This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

PART  965-MARKETiNG  ORDER 
REGULATING  THE  HANOUNG  OF 
SPEARMINT  OIL  PRODUCED  IN  THE 
FAR  WEST 

1.  The  authority  citation  for  7  CFR 
Part  985  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 48  Stat.  31.  as 
amended:  7  U.S.C.  601-674. 


2.  Section  985.208  is  revised  to  read  as 
follows: 

{965,208    Salable  quantities  and  allotment 
percentage*— 1988-89  marketing  year. 

(a)  "Class  1"  Oil — a  salable  quantity 
of  966,314  poimds  and  an  allotment 
percentage  of  58  percent 

(b)  "Class  3"  Oil— a  salable  quantity 
of  966,698  pounds  and  an  allotment 
percentage  of  52.5  percent 

Dated:  March  30, 1989. 
Robert  C.  Keeney, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

(FR  Doc.  89-7965  Filed  4-^-88: 6:45  amj 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  103 

(Atty.  Gen.  Order  No.  1332-69] 

INS/EOIR  Fee  Schedule 

AGENCY:  Immigration  and  Natiu-alization 
Service,  Executive  Office  for 
Immigration  Review,  Justice. 
action:  Final  rule. 

summary:  This  final  rule  amends  the  fee 
schedule  of  the  Immigration  and 
Natiu-alization  Service  (INS)  and  the 
Executive  Office  for  Immigration 
Review  (EOIR).  These  changes  are 
necessary  to  place  the  financial  burden 
of  providing  special  services  and 
benefits,  which  do  not  accrue  to  the 
public  at  large,  on  the  recipients. 
Charges  have  been  adjusted  to  more 
nearly  reflect  the  current  cost  of 
providing  the  benefits  and  services, 
taking  into  accoimt  public  policy  and 
other  pertinent  facts. 
EFFECTIVE  DATE:  May  4, 1989. 
FOR  FURTHER  INFORMATION  CONTACT 

Charles  S.  Thomason.  Systems 

Accountant  Finance  Branch, 

Immigration  and  Naturalization  Service, 

425 1  Street  NW.,  Washington.  DC  20536. 

Telephone:  (202)  633-4705. 

Gerald  S.  Hurwitz,  Counsel  to  the 
Director,  Executive  Office  for 
Immigration  Review,  5203  Leesburg 
Pike.  Falls  Church.  VA.  22041, 
Telephone:  (703)  756-6470. 

SUPPLEMENTARY  INFORMATION:  The  INS 

and  EOIR  published  a  proposed  rule  on 
December  14, 1988.  at  53  FR  50230.  to 
amend  the  schedule  of  fees  charged  by 
the  INS  and  EOIR  for  processing  and 
adjudication  of  applications,  petitions, 
motions,  and  requests  submitted  by  the 
public. 


Commenis  were  received  from 
individuals  and  organizations,  including 
professional  and  ser\'ice  associations, 
universities,  attorneys,  non-profit 
organizations,  field  directors,  and 
members  of  the  general  public.  All  20 
comments  received  on  or  before  January 
13. 1989,  as  well  as  those  received 
,  subsequent  to  that  date,  were  fully 
considered  before  preparing  this  final 
rule.  The  following  summary  addresses 
the  substantive  comments.  Many 
commenters  believe  that  the  fee 
increases  are  unwarranted,  others 
believe  that  the  proposed  increases  are 
based  on  other  than  cost  or  even  should 
be  based  on  other  than  cost  The  INS 
and  EOIR  believe  it  is  clear  that  31 
U.S.C.  9701  and  OMB  Circular  A-25 
require  Federal  agencies  to  establish  a 
fee  system  in  which  a  benefit  or  service 
provided  to  or  for  any  person  be  self- 
sustaining  to  the  fullest  extent  possible. 
We  believe  arguments  to  the  contrary 
are  wholly  v\rithout  merit.  Fees  are 
neither  intended  to  replace  nor  to  be 
influenced  by  the  budgetary  process  and 
related  considerations,  but  instead,  to  be 
governed  by  the  total  cost  to  the  agency 
to  provide  the  service.  A  policy  of 
setting  fees  on  any  basis  other  than  cost 
would  violate  this  principle.  The  IN'S 
and  EOIR  have  therefore  attempted  as 
fairly  and  accurately  as  possible  to 
ascertain  the  cost  of  providing  each 
specific  benefit  or  service  and  to  set  the 
pertinent  fee  accordingly.  The  fee 
structure  adheres  to  the  cost  principle. 

Several  commenters  were  concerned 
above  the  efiects  of  fee  increases  on 
certain  segments  of  the  student 
population.  However,  in  view  of  the 
substantial  financial  commitment  that  is 
necessary  to  seek  an  education  in  the 
United  States,  it  is  not  likely  to  influence 
educational  decisions.  Several 
commenters  aver  that  the  proposed  rule 
did  not  publish  the  study  upon  v^hich  the 
proposed  fee  increases  were  based,  and 
that  this  study  was  not  made  available 
for  public  inspection  and  analyses.  This 
is  not  the  case.  This  study  has  always 
been  available  upon  request,  pursuant  to 
the  Freedom  of  Information  Act,  5  U.S.C 
552.  No  requests  were  received. 

Since  the  regulations  already  provide 
for  the  waiver  of  a  fee  when  it  is  shown 
that  the  recipient  is  unable  to  pay.  the 
new  fee  schedule  does  not  prohibit 
applications  or  requests  on  the  basis  of 
the  inability  to  pay  as  some  of  the 
conunenters  suggested.  Furthermore, 
several  fees  are  at  less  than  full  cost 
recovery  recognizing  long-standing 
public  policy  aifd  the  interest  served  by 
these  processes.  Accordingly,  the 
following  fee  changes  are  adopted  as 
proposed.  In  addition,  this  rule  includes 
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minor  technical  charges  to  update  the 
existing  fee  schedule  by  removing  Forms 
N-6a0andN-«04. 

1.  Increase  the  fee  from  $50  to  S75  for 
filing  Form  1-17,  application  for  school 
approval  except  in  the  case  of  a  school 
or  school  system  owned  or  operated  as 
a  public  educational  institution  or 
system  by  the  United  States  or  a  state  or 
political  subdivision  thereof. 

2.  Increase  the  fee  from  $15  to  $35  for 
filing  Form  1-90,  application  for  Alien 
Registration  Receipt  Card  (Form  1-551) 
in  Ueu  of  an  obsolete  card  or  in  lieu  of 
one  lost,  mutilated  or  destroyed,  or  in  a 
changed  name. 

3.<!lncrease  the  fee  from  $15  to  $35  for 
filing  Form  1-102,  application  (Form  I- 
102)  for  Arrival-Departure  Record  (Form 
I-M)  or  Crewman's  Landing  Permit 
(Form  1-05).  in  lieu  of  one  lost, 
mutilated,  or  destroyed. 

4.  Increase  the  fee  from  $35  to  $50  for 
filing  Form  I-129B,  petition  to  classify 
nonimmigrant  as  temporary  worker  or 
trainee  under  section  214(c)  of  the  Act. 

5.  Increase  the  fee  from  $35  to  $40  for 
filing  Form  I-129F,  petition  to  classify 
nonimmigrant  as  fiancee  or  fiance  under 
section  214(d)  of  the  Act. 

6.  Increase  the  fee  from  $35  to  $50  for 
filing  Form  I-129L,  petition  to  employ 
intra-company  transferee. 

7.  Increase  the  fee  from  $35  to  $40  for 
filing  Form  1-130,  petition  to  classify 
status  of  alien  relative  for  issuance  of 
immigrant  visa  under  section  204(a)  of 
the  Act. 

8.  Increase  the  fee  from  $15  to  $45  for 
filing  Form  1-131,  application  for 
issuance  of  reent^  permit. 

9.  Increase  the  fee  from  $35  to  $50  for 
filing  Form  1-140,  petition  to  classify 
preference  statiu  of  an  alien  on  basis  of 
profession  or  occupation  under  section 
2D4(a)  of  the  Act. 

10.  Increase  the  fee  fit>m  $15  to  $50  for 
filing  Form  1-193,  application  for  waiver 
of  passport  and/or  visa. 

11.  Increase  the  fee  from  $35  to  $45  for 
filing  Form  1-212,  application  for 
permission  to  reapply  for  an  excluded  or 
deported  alien,  an  alien  who  has  fallen 
into  distress  and  has  been  removed  as 
an  alien  enemy,  or  an  alien  who  has 
been  removed  at  Government  expense 
in  lieu  of  deportation. 

12.  Increase  the  fee  from  $125  to  $155 
for  filing  Form  1-246,  application  for  stay 
of  deportation  under  Part  243  of  this 
Chapter. 

13.  Increase  the  fee  from  $50  to  $110 
for  filing  Form  1-2908.  appeal  from  any 
decision  under  the  immigration  laws  in 
any  type  of  proceeding  over  which  the 
Board  of  Immigration  Appeals  does  not 
have  appellate  furisdiction.  (The  fee  of 
$110  will  be  charged  whenever  an 
appeal  is  filed  by  or  on  behalf  of  two  or 


more  aliens  and  the  aliens  are  covered 
by  one  decision). 

14.  Increase  the  fee  from  $50  to  $60  for 
filing  Form   1-485,  application  on  Form 
1-485  for  permanent  residence  status  or 
for  creation  of  a  record  of  lawful 
permanent  residence. 

15.  Increase  the  fee  from  $15  to  $35  for 
filing  Form  1-506,  application  for  change 
of  nonimmigrant  classification  under 
section  248  of  the  Act. 

16.  Increase  the  fee  from  $15  to  $35  for 
filing  Form  1-538,  application  by  a 
nonimmigrant  student  (F-1)  for  an 
extension  of  stay,  a  school  transfer  or 
permission  to  accept  or  continue 
employment  or  practical  training. 

17.  Increase  the  fee  from  $15  to  $35  for 
filing  Form  1-539,  application  for 
extension  of  stay  of  a  nonimmigrant, 
other  than  one  described  in  section 
101(a)(15)(F)  or  101(a)(15)())  of  the  Act. 
and.  upon  a  basis  of  reciprocity,  a 
nonimmigrant  described  in  section 
101(a)(15)(A)(iii]  or  101(a)(15)(G)(v)  of 
the  Act. 

18.  Increase  the  fee  from  $15  to  $45  for 
filing  Form  1-570,  application  for 
issuance  or  extension  of  refugee  travel 
document. 

19.  Increase  the  fee  from  $50  to  $75  for 
filing  Form  1-600,  petition  to  classify 
orphan  as  an  immediate  relative  for 
issuance  of  immigrant  visa  under 
section  204(a)  of  the  Act.  (When  more 
than  one  petition  is  submitted  by  the 
same  petitioner  on  behalf  of  orphans 
who  are  brothers  or  sisters,  only  one  fee 
of  $75  will  be  required). 

20.  Increase  the  fee  fit>m  $50  to  $100 
for  filing  Form  I-600A,  application  for 
advance  processing  of  orphan  petition. 
(When  more  than  one  petition  is 
submitted  by  the  same  petitioner  on 
behalf  of  orphans  who  are  brothers  or 
sisters,  only  one  fee  of  $100  will  be 
required). 

21.  Increase  the  fee  from  $35  to  $45  for 
filing  Form  1-601,  application  for  waiver 
of  ground  of  excludabilify  under  section 
212  (h)  or  (i)  of  the  Act  (Only  a  single 
application  and  fee  of  $45  shall  be 
required  when  the  alien  is  applying 
simultaneously  for  a  waiver  under  both 
sub-sections). 

22.  Increase  the  fee  from  $15  to  $50  for 
filing  Form  ^M10.  motion  for 
amendment  of  petition  for  naturalization 
when  motion  is  for  the  convenience  of 
the  petitioner. 

23.  Increase  the  fee  bom  $15  to  $40  for 
filing  Form  N-455.  appUcation  for 
transfer  of  petition  for  naturalization 
under  section  335(i)  of  the  Act,  except 
when  transfer  is  of  a  petition  for 
naturalization  filed  under  the  Act  of 
October  24, 1968,  Pub.  L  90-633. 


24.  Increase  the  fee  from  $15  to  $55  for 
filing  Form  N-470,  application  for 
section  316(b)  or  317  of  the  Act  benefits.  ^ 

25.  Increase  the  fee  from  $15  to  $50  for 
filing  Form  N-565,  appUcation  for  a 
certificate  of  naturalization  or 
declaration  of  intention  in  lieu  of  a 
certificate  or  declaration  alleged  to  have 
been  lost,  mutilated,  or  destroyed;  or  for 
a  certificate  of  citizenship  in  a  changed 
name  under  section  343  (b)  or  (d)  of  the 
Act. 

26.  Increase  the  fee  from  $15  to  $50  for 
filing  Form  N-577,  application  for  a 
special  certificate  of  naturalization  to 
obtain  recognition  as  a  citizen  of  the 
United  States  by  a  foreign  state  under 
section  343(c)  of  the  Act. 

27.  Increase  the  fee  from  $35  to  $60  for 
filing  Form  N-600,  application  for 
certificate  of  citizenship  under  section 
309(c)  or  section  341  of  the  Act. 

28.  Increase  the  fee  from  $50  to  $110 
for  filing  motion  to  reopen  or  reconsider 
any  decision  under  the  immigration  laws 
in  any  type  of  proceeding  over  which  the 
Board  of  Immigration  Appeals  does  not 
have  appellate  jurisdiction.  No  fee  shall 
be  charged  for  a  motion  to  reopen  or 
reconsider  a  decision  on  an  application 
for  which  no  fee  is  chargeable.  (The  fee 
of  $110  shall  be  charged  whenever  an 
appeal  or  motion  is  filed  by  or  on  behalf 
of  two  or  more  aliens  and  all  such  aliens 
are  covered  by  one  decision). 

29.  Increase  the  fee  from  $15  to  $50  for 
filing  Form  N-300/315,  for  receiving  and 
filing  a  declaration  intention. 

In  accordance  with  5  U.S.C.  605(b).  the 
Attorney  General  certifies  that  the  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  rule  would  not  be  a  major  rule 
within  the  meaning  of  section  1(b)  of 
E.0. 12291,  nor  does  this  rule  have 
federalism  implications  warranting  the 
preparation  of  a  Federal  Assessment  in 
accordance  with  E.0. 12612. 

List  of  Subjects  in  8  CFR  Part  103 

Administrative  practice  and 
procedures.  Archives  and  records. 
Authority  delegation.  Fees.  Forms. 

Accordingly,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS:  AVAILABILITY 
OF  SERVICE  RECORDS 

1.  The  authorify  citation  for  Part  103  of 
Title  8  continues  to  read  as  follows: 

Authority:  5  U.S.C  S22(a):  8  U.S.C.  1101. 
1103. 12n,  1301-1306. 1351. 1443, 1454, 1455: 
28  U.S.C  1746: 7  U.S.C  2243;  31  U.S.C  9701; 
E.0. 12358. 3  CFR,  1982  Comp..  p.  166. 


§103.7   [AmendMl] 

2.  In  5  103.7,  paragraph  (b)(1)  is 
amended  as  follows: 

a.  Increase  the  fee  for  Form  1-17  from 
"$50.00"  to  "$75.00". 

b.  Increase  the  fee  for  Form  1-90  from 
"$15.00"  to  "$35.00". 

c.  Increase  the  fee  for  Form  1-102  from 
•$15.00"  to  "$35.00".  ** 

d.  Increase  the  fee  for  Form  I-120B 
from  "$35.00"  to  "$50.00". 

e.  Increase  the  fee  for  Form  I-129F 
from  "$35.00"  to  "$40.00". 

f.  Add  the  entry  "Form  I-129L  Petition 
to  employ  intracompany  transferee — 
$50.00". 

g.  Increase  the  fee  for  Form  1-130  from 
"$35.00"  to  "$40.00". 

h.  Increase  the  fee  for  Form  1-131  from 
"$15.00"  to  "$45.00". 

i.  Increase  the  fee  for  Form  1-140  from 
"$35.00"  to  "$50.00". 

j.  Increase  the  fee  for  Form  1-193  bom 
"$15.00"  to  "$50.00". . 

k.  Increase  the  fee  for  Form  1-212  from 
"$35.00"  to  "$45.00". 

1.  Increase  the  fee  for  Form  1-246  from 
"$125.00"  to  "$155.00". 

m.  Increase  the  fee  for  Form  I-290B 
from  "$50.00"  to  "$110.00". 

n.  Increase  the  fee  for  Form  1-485  bom 
"$50.00"  to  "$80.00". 

o.  Increase  the  fee  for  Form  1-506  from 
"$15.00"  to  "$35.00". 

p.  Increase  the  fee  for  Form  1-538  from 
"$15.00"  to  "$35.00". 

q.  Increase  the  fee  for  Form  1-539  bom 
"$15.00"  to  "$35.00". 

r.  Increase  the  fee  for  Form  1-570  from 
"$15.00"  to  "$45.00". 

s.  Increase  the  fee  for  Form  1-600  from 
"$50.00"  to  "$75.00". 

t.  Increase  the  fee  for  Form  I-600A 
from  "$50.00"  to  "$100.00". 

u.  Increase  the  fee  for  Form  1-601  from 
"$35.00"  to  "$45.00". 

V.  Increase  the  fee  for  Form  N-410 
bom  "$15J»"  to  "$50.00". 

w.  Increase  the  fee  for  Form  ^M5S 
bom  "$15.00"  to  "$40.00". 

x.  Increase  the  fee  for  Form  N-470 
from  "$15.00"  to  "$55.00". 

y.  Increase  the  fee  for  Form  N-565 
from  "$15.00"  to  "$50.00". 

z.  Increase  the  fee  for  Form  N-577 
from  "$15.00"  to  "$50.00".  / 

aa.  Remove  the  entry  for  Form  N-580. 

bb.  Increase  the  fee  for  Form  N-600 
from  "$35.00"  to  "$60.00". 

cc.  Revise  the  motion  entry  as  follows: 
"Motion.  For  filing  a  motion  to  reopen  or 
reconsider  any  decision  under  the 
immigration  laws  in  any  type  of 
proceeding  over  which  the  Board  of 
Immigration  Appeals  has  appellate 
jurisdiction-  No  fee  shall  be  charged  for 
a  motion  to  reopen  or  reconsider  a 
decision  on  an  application  for  which  no 
fee  is  chargeable.  (The  fee  of  $110  shall 


be  charged  whenever  an  appeal  or 
motion  is  filed  by  or  on  behalf  of  two  or 
more  aliens  and  all  such  aliens  are 
covered  by  one  decision)  $110.00" 

dd.  Add  a  motion  entry  as  follows: 
"Motion.  For  filing  a  motion  to  reopen  or 
reconsider  any  decision  under  the 
immigration  laws  in  any  type  of 
proceeding  over  which  the  Board  of 
Immigration  Appeals  does  not  have 
appellate  jurisdiction.  No  fee  shall  be 
charged  for  a  motion  to  reopen  or 
reconsider  a  decision  on  an  application 
for  which  no  fee  is  char^geable.  (The  fee 
of  $110  shall  be  charged  whenever  an 
appeal  or  motion  is  filed  by  or  on  behalf 
of  two  or  more  ahens  and  all  such  aliens 
are  covered  by  one  decision)  $110" 

§103.7    [Ammded] 

3.  In  S  103.7,  paragraph  (b)(3)  is 
amended  as  follows:  Increase  the  fee  for 
Form  N-300/315  bom  "$15.00"  to 
"$50.00". 

Dated:  March  27. 1988. 
Dick  Thomburgh. 
Attorney  General. 

[FK  Doc.  88-7637  Filed  4-^-88;  8:45  am) 
aiLLMQ  CODE  WIO-St-M 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 


[Dock*!  No.  88-1751 
9  CFR  Part  97 

Overtime  Services  Relating  to  Imports 
and  Exports 

agency:  Animal  and  Plant  Healdi 
Inspection  Service.  USDA. 
ACTION:  Fmal  rule. 

summary:  We  are  amending  the 
regulations  governing  overtime  services 
relating  to  imports  and  exports  by 
removing  all  references  to  "Deputy 
Administrator"  and  replacing  them  with 
references  to  "Administrator."  We  are 
also  removing  all  references  to 
"Veterinary  Services"  and  replacing 
them  with  references  to  "Animal  and 
Plant  Health  Inspection  Service."  These 
changes  are  warranted  so  the 
regulations  will  accurately  reflect  that 
the  Administrator  of  the  agency  holds 
the  primary  authorify  and  responsibility 
under  the  regulations. 
EFFECTIVE  DATE:  April  4, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 

HeleneR.  Wright,  Chief.  Regulatory 
Analysis  and  Development,  APHIS, 
USDA.  Room  866,  Federal  Building.  6505 
Belcrest  Road.  Hyattsville,  MO  20782: 
301-436-8682. 


SUPPUHNENTARY  INFORMATION:  The 
regulations  in  9  CFR  Part  97  concern 
overtime  services  relating  to  imports 
and  exports.  Before  the  effective  date  of 
this  document,  these  regulations 
indicated  that  the  Deputy  Administrator, 
Veterinary  Services,  of  the  Animal  and 
Plant  Health  Inspection  Service,  is  the 
ofiicial  responsible  for  various  decisions 
under  the  regulations.  We  are  revising  9 
CFR  Part  97  to  indicate  that  the  primary 
responsibility  for  various  decisions 
under  these  regulations  belongs  to  the 
Administrator  of  the  agency.  We  are 
replacing  all  references  to  "Deputy 
Administrator"  with  references  to 
"Administrator,"  and  are  placing  all 
references  to  "Veterinary  Services"  with 
references  to  "Animal  and  Plant  Health 
Inspection  Service."  We  are  making 
similar  revisions  in  all  other  APHIS 
regulations.  These  revisions  will  be 
published  in  separate  Federal  Re^ster 
documents. 

This  rule  relates  to  internal  agency 
management.  Therefore,  pursuant  to  5 
U.S.C.  553,  notice  of  proposed 
rulemaking  and  opportunity  to  comment 
are  not  required,  and  tiiis  rule  may  be 
made  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Further,  since  this  rule  relates  to  internal 
agency  management,  it  is  exempt  from 
the  provisions  of  Executive  Order  12291. 
Finally,  this  action  is  not  a  rule  as 
defined  by  Pub.  L  96-354.  the 
Regulatory  Flexibility  Act,  and  thus  is 
'  exempt  fi^m  the  provisions  of  that  Act 

Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.]. 

List  of  Subjects  in  •  CFR  Part  97 

Exports,  Government  employees. 
Imports,  Livestock  and  livestock 
products.  Poultry  and  poultry  products. 
Transportation. 

Accordingly,  we  are  amending  9  CFR 
Part  97  as  follows: 

PART  97-OVERTIiyiE  SERVICES 
RELATING  TO  IMPORTS  AND 
EXPORTS 

1.  The  authorify  citation  for  Part  97 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  2280: 49  U.S.C  1741;  7 
CFR  2.17.  2.51.  and  371.2(d). 

§97.1    (Amandedl 

2.  In  S  97.1,  paragraph  (a), 
introductory  text,  remove  the  words 
"Veterinary  Services"  the  first  time  they 
appear,  and  add,  in  their  place,  the 
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words  "the  Animal  and  Plant  Health 
Inspection  Service". 

3.  In  S  97.1,  paragraph  (a), 
introductory  text,  remove  the  words 
"Veterinary  Services"  the  second  time 
they  appear,  and  add.  in  their  place,  the 
words  "Animal  and  Plant  Health 
Inspection  Service". 

4.  In  1 97.1,  paragraph  (b),  remove  the 
words  "Deputy  Achninistrator. 
Veterinary  Services"  and  add,  in  their 
place,  the  words  "Administrator,  Animal 
and  Plant  Health  Inspection  Service". 

Done  in  Washington.  DC  thia  30th  day  of 
March  1960. 
LanyB.  Stasia. 

Acting  AdminiMtrator,  Animal  oixiPlcaa 
Health  Inspection  Servica,  i 

(FR  Doc  80-7966  rUed  4-3-fla(  8:48  ■m) 


DEPARTMEMT  OF  TRANSPORTATION 

F«d«ral  Avtatfon  Adminiatration 

14CFRPart71 

[Airapaee  Docket  Na  SS-AOL-ISl 

ANtration  of  TranaMon  Atm; 
,MI 


AOmcv:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 


t:  The  nature  of  this  action  is  to 
alter  the  Menominee,  MI.  transition  area 
to  accommodate  existing  Standard 
Instrument  Approach  Procedures 
(SIAPs)  to  Menominee-Marinette  Twin 
County  Airport  Menominee.  MI.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
conditions  from  other  aircraft  operating 
under  visual  weather  conditions  in 
controlled  airspace. 
BnvCnVE  DATK  0901  u.tc.  July  27. 1980. 

FON  nnrmni  mrownATiow  contact: 

Harold  G.  Hale,  Air  Trafflc  Division, 
Airspace  Branch,  AGL-620,  Federal 
Aviation  Administration.  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (312)  894-7360. 


History 

Oti  Wednesday,  January  25. 1960.  the 
Federal  Aviation  Administration  (FAA) 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  transitibn  area 
airspace  near  Menominee.  MI  (54  FR 
3613).  Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA 


No  comments  objecting  to  the  proposal 
were  received. 

Except  for  editorial  changes,  thia 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6E  dated  Jcmuary  3, 
1988. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters  the 
transition  area  airspace  near 
Menominee.  MI.  The  present  transition    . 
area  is  being  modified  to  accommodate 
existing  SIAPs  to  Menominee-Marinette 
Twin  County  Airport.  The  alterations 
will  consist  of  a  size  reduction  to  the 
existing  control  zone  extensions, 
returning  that  portion  of  airspace  back 
to  the  public.  Aeronautical  maps  and 
charts  will  reflect  the  deHned  areas 
which  will  enable  other  aircraft  to 
circumnavigate  the  area  in  order  to 
comply  with  applicable  visual  flight  rule 
requirements. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  ciurent.  It. 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"signiflcant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended  as  follows: 

PART  71-{  AMENDED) 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  40  U.S.C  1348(a),  13S4(a),  ISIO; 
Executive  Order  10654;  40  U.8XL  106(8) 
(Revised  Pub.  L.  07-440,  January  12, 1063):  14 
CFR  11.60. 

171.181    [Amandod] 

2.  Section  71.181  is  amended  as 
follows: 


MeDomiaaa.  MI  (KaviMd] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5  mile 
radius  of  the  Menominee-Marinette  Twin 
County  Airport  (lat  4a*or36"  N.,  long. 
srsS'lB"  W.)  within  2  miles  each  side  of  the 
352*  bearing  from  the  airport  extending  from 
the  6.5  mile  radius  to  11.5  miles  north  of  the 
airpwt.  within  3  miles  each  side  of  the  212* 
l)earing  from  the  airport  extending  from  the 
6.5  mile  radius  to  &5  miles  southwest  of  the 
airport 

Issued  in  Des  Plaines,  Illinois,  on  March  22, 
1060. 

Taddy  W.  Butcfaam. 
Manager.  Air  Traffic  Division. 
[FR  Do&  80-7874  Filed  4-3-80;  8:45  am) 
aaxam  COOK  4S10-1S-H 


14  CFR  Part  71 

[Alrspaca  Docket  Na  88-A8W-8] 

RoviakMi  of  Tranaition  Area:  Athens, 
TXj  Cocraction 

AOfNCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Correction  to  final  rule. 

SUMNUurr:  This  action  corrects  a  " 

typographical  error  that  was  published 
in  the  Federal  Register  on  Mairch  2. 1989 
(54  FR  8727).  Document  88-ASW-6 
concerning  the  latitude  and  longitude 
coordinates  of  the  Athens  Airport  The 
correct  coordinates  of  the  Athens 
Airport  are  as  follows: 

Utitude— 32*09'48'  N. 
Longitude— g5*4g'40' W. 

EFRCnvi  DATE  April  4. 198a 
RM  niRTHCR  INTOHIiaTION  CONTACT: 
Bruce  C  Beard.  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 
Southwest  Region.  Department  of 
Transportation.  Federal  Aviation 
Administration.  Fort  Worth.  TX  76193- 
0530,  telephone  (817)  624-5561. 

Issued  in  Fort  Worth,  TX,  March  20. 1980. 
Lairy  L.  Cialg. 

Manager.  Air  Traffic  Division,  Southwest 
Region. 

[FR  Doc.  80-7876  Filed  4-»-80;  8:45  am) 
Mxaia  COOK  4sia-is4i 


14  CFR  Part  71 

[Airspace  Docket  Na  88-A80-11 

RovWon   of   Tranaition   Araat 
AthanakOA 

agency:  Federal  Aviation 
Administiation  (FAA).  DOT. 

action:  Final  rule. 


summary:  This  amendment  revises  the 
Athens.  GA  Transition  Area  by 
increasing  the  radius  area  from  9  to  11.5 
miles.  This  action  will  provide 
additional  controlled  airspace  for 
aircraft  executing  Standard  Instrument 
Approach  Procedures  utilizing  the 
Athens,  GA  VHF  Omnidirectional 
Range  (VOR).  It  also  corrects  the  airport 
name  and  geographical  position 
coordinates. 

EFFECTIVf  date:  0901  u.tc.,  September 
21, 1989. 

FOR  RIRTNCR  MPORMATION  CONTACT: 
James  G.  Walters,  airspace  Section, 
Airspace  and  Procedures  Branch.  Air 
Traffic  Division,  Federal  Aviation 
Administration,  P.O.  Box  20636.  Atlanta, 
Georgia  30320;  telephone:  (404)  763-764& 
SUPPLEMENTARY  INFORMATION: 

History 

On  January  25. 1989.  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  revise  the  Athens,  GA. 
Transition  Area  (54  FR  3611).  The 
proposed  revision  would  increase  the 
radius  of  the  Transition  Area  from  9  to 
11.5  miles.  The  proposal  provides 
additional  controUed  airspace  for 
aircraft  executing  Standard  Instnunent 
Approach  Procedures  utilizing  the 
Athens,  GA  VOR  The  airport  name  will 
be  corrected  from  Athens  Municipal  to 
Athens/Ben  Epps  Airport  Also,  a  minor 
correction  would  be  made  to  the  airport 
geographic  position  coordinates. 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA 
No  comments  objecting  to  the  proposal 
were  received.  Section  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  was 
republished  in  FAA  Handbook  7400.6E 
dated  January  3, 1989. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  revises  the 
Athens,  GA  transition  area  by 
increasing  the  radius  from  9  to  11.5 
miles,  correcting  the  official  name  of  the 
Athens  Airport  and  making  a  minor 
correction  to  the  airport  geographic 
position  coordinates. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore,  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (FR 
11034):  February  26, 1979);  and  (3)  does 
not  warrant  preparation  of  a  regulatory 


evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  it  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule  w^l  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 

PART  71-OESlGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Audiority:  40  U-S.C  1348(a).  1354(a].  1510: 
Executive  Order  10654: 49  U.S.C.  106(g) 
(Revised  Public  Law  97-449.  January  12. 
1983):  14  CFR  11.60 

$71,181    [Amomlodl 

2.  Section  71.181  is  amended  as 
follows: 

AtiMns,GA    [Retiaad] 

That  airspace  extending  upward  from  TOO* 
above  the  surface  witliin  an  11.5-miIe  radius 
of  Athens/Ben  Epps  Airport  (Lat  33''56'55'N.. 
Long.63°19'36"W). 

Issued  in  East  Point  Georgia,  bn  March  16. 
1989. 

William  D.  Wood. 

Acting  Manager.  Air  Traffic  Division. 

Southern  Region. 

[FR  Doc.  80-7875  Filed  4-3-89: 8:45  am] 

BRJJNa  COOe  4S1S-1S-W 


14  CFR  Part  73 

[ Airapaee  Docket  Na  8»-AWA-l  l  ] 

Revocation  of  Prohibitad  Araaa  P-66A 
and  P-66B;  Rancho  del  Cielo,  Goleta. 
CA 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKM:  Final  rule. 


:  This  action  revokes 
Prohibited  Areas  P-66A  and  P-86B  near 
Santa  Barbara.  CA  The  United  States 
Secret  Service  has  determined  that  these 
areas  are  no  longer  required.  This  action 
restores  previously  prohibited  airspace 
to  public  use. 

EFFECnvE  DATE:  0901  u-tc.  June  1, 1969. 
FOR  FURTHER  MFORMATION  CONTACT: 
Betty  Harrison,  Airspace  Branch  (ATO- 


BEST  COPY  AVAILABLE 


240).  Airspace — Rules  ^nd  Aeronautical 
Information  Division.  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington.  DC  20591; 
telephone:  (202)  287-9255. 

The  Rule 

This  amendment  to  Part  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  73)  revokes  Prohibited  Areas  P-66A 
and  P-66B  near  Santa  Barbara.  CA.  The 
Secret  Service  has  notified  the  FAA  that 
restrictions  are  no  longer  required  at 
this  location  for  national  welfare  or 
security  purposes.  Because  this  action 
restores  previously  prohibited  airspace 
to  pubUc  use,  I  find  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  unnecessary  because  this  action  is  a 
minor  technical  amendment  in  which  the 
pubhc  would  not  be  particularly 
interested.  Section  73.93  of  Part  73  of  the 
Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.6E  dated 
January  3. 1989. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Older  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  110.34;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  SubJecU  in  14  CFR  Part  73 

Aviation  safety.  Prohibited  areas. 

Adoption  of  die  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  73)  is 
amended,  as  follows: 

PART  73— SPECIAL  USE  AIRSPACE 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  49  U.S.a  1348(a).  1354(a).  15ia 
1522:  Executive  Order  10854: 49  U.S.C.  106(g) 
(Revised  Pub.  L.  97-449.  January  12. 1983^  14 
CFR  11.60. 

$73.93   {Amandod] 

2.  Section  73.93  is  amended  as  follows: 
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P4«A 


<W  CM*.  Giriala,  CA 


I  Raacke  dd  Ctob.  Gobta,  CA 

pi— 0»|J| 
IsMwd  <a  Waahington.  DC  on  Mardi  Za 

Idea 

Itli  fc  ■■■!  MMm^M 

KKBHa  imii 

Acting  Manager.  Air^face—Xulea  and 
Aeronautical  Information  Division. 
[FR  Doc  80-7878  Filed  4-3-8B;  845  am] 


NATIONAL  AEIKMAUDCS  AND 
SPACE  AOMWia  rilATlOW 

14CFflF«t1206 
RiN270e-AA74 

AvaRabMty  of  AQWicy  Records  to 
Mwnoofs  of  uW  Puwlc 

AOmcv:  National  Aeronautics  and 
Spaca  Administration  (NASA). 
action:  Final  rule. 


r:  This  action  amends  14  CFR 
Part  120B,  "Availability  of  Agency 
Records  to  Members  of  the  Public,"  by 
adding  two  new  definitions  to  1 1206.101 
and  by  adding  a  new  f  1206^610  to 
implement  Executive  Order  12800,  dated 
June  23. 1987.  NASA  is  establishing 
formal  notice  procedures  to  notify 
submitters  of  oonuiercial  information  in 
the  event  NASA  receives  a  request  for 
such  infbnnatioa  pursuant  to  the 
Freedom  of  Information  Act.  5  U.S.C  552 
et  seq.  This  rule  is  consistent  with 
NASA's  long-standing  policy  and 
practice  with  regard  to  providing  notice 
to  submitters  of  information. 


■»»8CIIVt  DATK  April  4. 198a 
aeowin:  Freedom  of  Information  Act 
Officer.  Code  LN.  NASA  Headquarters, 
Washington.  DC  20546. 

KM  nMTIMH  NtraNMATION  CONTACTt 
Patricia  M.  Riep.  202/453-2839.  or 
Pamela  ].  von  Soosten,  202/453-2439. 
•UVflBMNTAIIY  INfOIIATIOII.  NASA 
published  its  proposed  rule  with 
comments  invited  in  the  Federal 
Rsgistar  on  November  3a  1988  (53  FR 
48276). 

NASA  received  one  comment  from  an 
association  of  journalists.  The  Executive 
Order  requires  agencies  to  provide 
notice  to  a  submitter,  and  upon 
receiving  notice,  to  "afford  the  submitter 
a  reasonable  period  of  time  in  which  the 
submitter  or  its  designee  may  object  to 
the  disclosure"  of  information  within  the 
scope  of  a  Freedom  of  Information  Act 
request  NASA's  rule  allows  the 
submitter  10  woiicing  days  to  respond  to 
this  notice.  The  comment  suggested  that 
if  NASA  allows  the  submitter  10 


working  days  to  respond.  NASA  will  be 
unable  to  meet  its  statutory  oUigation  to 
Kspoad  to  the  POIA  requester  within  10 
woridng  days.  NASA  has  left  the  10-day 
submitter  response  period  the  same  as 
in  its  proposed  role.  The  Executive 
Order  requires  submitters  be  given  a 
reasonaUe  period  in  which  to  provide 
their  objections,  Moreover,  if  NASA 
cannot  answer  a  POIA  request  within 
the  statutory  time  period.  NASA  does 
provide  an  interim  response,  requesting 
additional  time,  which  satisfies  the 
statutory  requirement 

Upon  internal  review,  NASA  has 
determined  that  the  following  changes  . 
to  1 1206.810  of  the  proposed  rule  are 
necessary  for  purposes  of  clarity: 

(1)  In  paragraph  (b),  in  the  third 
sentence  the  word  "information"  should 
be  replaced  wiUi  "docimient  diat 
contains  the  infbimation'*;  and 

(2)  In  paragraph  (c),  the  words  "trade 
secrets,  or  commercial  or  financial 
information  that  is  confidential  or 
privileged",  should  be  replaced  with 
"commercial  information." 

The  National  Aeronautics  and  ^ace 
Administration  has  determined  that  this 
rule  does  not  constitute  a  major  rule  for 
purposes  of  Executive  Order  12291.  and 
it  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
business  entities  under  the  Regulatory 
Flexibility  Act 

List  of  SoMects  in  14  cm  Part  1208 

Freedom  of  information.  Information. 
For  reasons  set  out  in  the  Preamble,  14 
CFR  Part  1286  is  amended  as  follows: 

PART  1206— AVAILABILITY  OF 
AQENCY  RECORDS  TO  MEMBERS  OF 
THE  PUBLIC 

1.  The  authority  citation  for  Part  1206 
continues  to  read  as  follows: 

AutiMMity:  Sec  203,  National  Aeronautics 
and  Space  Act  of  1958.  as  amended.  72  Stat 
429, 42  U.S£.  2473  and  5  U£.C  552  as 
amended  by  Pub.  L  93-604. 88  Stat  1561.  Pub. 
L.  99-M7,  unless  odwrwiae  noted;  the  Privacy 
Act  of  1974, 5  U.&C  552a. 

2.  The  Table  of  Contents  for  Subpart  8 
is  to  be  revised  to  read  as  follows: 

SubiMrt  fr— Pf ocodufo 

Swc* 

1208.800    Request  for  records. 

1206.001    Mail  requests. 

1206.802  Requests  in  person. 

1208.803  Procedures  and  time  bmits  for 
initial  determinations. 

1208.804  Request  for  records  whicli  exist 
elsewhere. 

120&805    Appeals. 

1206.806    Requests  for  additional  records. 

1208.607    Actions  on  appeals. 


See. 

120eu808    Tiaw  extenstoos  in  anosual 

circumstances. 
120eJM»    LitigatioB. 
1208.610    Notice  to  sabnitters  of  commercial 

information. 

3.  Section  1206.101  is  amended  by 
adding  paragraiilis  (p)  and  (q)  to  rc«d  as 
follows: 


§1206.101 


(p)  The  term  "commercial 
information"  means,  for  the  purpose  of 
applying  the  notice  requirements  of 
S  1206.610,  information  provided  by  a 
submitter  and  in  the  possession  of  the 
National  Aeronautics  and  Space 
Administration,  that  may  arguably  be 
exempt  from  disclosure  under  the 
provisions  of  Exemption  4  of  the 
Fteedom  oi  Information  Act  (5  U.S.C 
S52(b)(4)).  The  meaning  ascribed  to  this 
term  for  the  purpose  of  this  notice 
requirement  is  separate  and  should  not 
be  confused  with  use  of  this  or  similar 
terms  in  determining  whether 
informatioa  satisfies  one  of  the  elements 
of  Exemption  4. 

(q)  The  term  "submitter"  means  a 
person  or  entity  that  is  the  source  of 
commercial  information  in  the 
possession  of -die  National  Aeronautics 
and  Space  Administration.  The  term 
"submitter"  indudes  but  is  not  limited 
to,  corporations,  state  governments,  and 
fore^  governments.  It  does  not  indude 
other  federal  government  agencies  or 
departments. 

4.  Section  1206.610  is  added  to  read  as 
follows: 

{1206,810   NoUcatosubmlMsraof 


/ 


Federal  Register  /  Vol.  54,  No.  63  /  Tuesday,  April  4.  1989  /  Roles  and  Regulations  13519 


(a)  General  policy.  Upon  receipt  of  a 
request  for  commercial  information 
pursuant  to  the  Freedom  of  Infwmation 
Act  the  National  Aeronautics  and 
Space  Administration  shall  provide  the 
submitter  with  notice  of  the  request  in 
accordance  with  the  requirements  of 
this  section. 

(b)  Notice  of  submitters.  Except  as 
provided  in  paragrafA  (g)  or  (h)  of  this 
section,  the  agency  shall  make  a  good 
faith  effort  to  provide  a  submitter  with 
prompt  notice  of  a  request  appearing  to 
encompass  its  commercial  information 
whenever  required  under  paragraph  (c) 
of  this  section.  Such  notice  shall  identify 
the  commercial  information  requested 
and  shall  inform  the  submitter  of  the 
opp<n1unity  to  object  to  its  disclosure  in 
accordance  with  paragraph  (d)  of  this 
section.  If  the  submitter  would  not 
otherwise  have  access  to  the  document 
that  contains  the  information,  tipon  the 
request  of  the  submitter,  die  agency 


shall  provide  access  to,  or  copies  of,  the 
records  or  portions  thereof  containing 
the  commercial  information.  This  notice 
shall  be  provided  in  writing  upon  the 
request  of  the  submitter.  Whenever  the 
agency  provides  notice  pursuant  to  this 
section,  the  agency  shall  advise  the 
requester  that  notice  and  opportunity  to 
comment  are  being  provided  to  the 
submitter. 

(c)  When  notice  is  required.  The 
agency  shall  provide  a  submitter  with 
notice  of  a  request  whenever  the 
information  is  subject  to  an 
understanding  of  confidentiaUty 
between  the  agency  and  the  submitters, 
or  the  agency  has  reason  to  believe  that 
the  information  constitutes  commercial 
information. 

(d)  Opportunity  to  object  to 
disclosure.  Through  the  notice  described 
in  paragraph  (b)  of  this  section,  the 
agency  shall  afford  a  submitter  a 
reasonable  period  within  which  to 
provide  the  agency  with  a  detailed 
statement  of  any  objection  to  disclosure. 
This  period  shall  not  exceed  10  working 
days  from  the  date  after  which  the 
agency  can  reasonably  assimie  receipt 
of  notice  by  the  submitter,  unless  the 
submitter  provides  a  reasonable 
explanation  justifying  additional  time  to 
respond.  If  the  agency  does  not  receive  a 
response  from  the  submitter  within  this 
period,  the  agency  shall  proceed  with  its 
review  of  the  information  and  initial 
determination.  The  submitter's  response 
shall  include  all  bases,  factual  or  legal, 
for  withholding  any  of  the  information 
pursuant  to  Exemption  4.  Information 
provided  by  a  submitter  pursuant  to  this 
paragraph  may  itself  be  subject  to 
disclosure  under  the  FOIA. 

(e)  Notice  of  intent  to  disclose.  The 
agency  shall  carefully  consider  any 
objections  of  the  submitter  in  the  course 
of  determining  whether  to  disclose 
commercial  information.  Whenever  the 
agency  decides  to  disclose,  commercial 
information  over  the  objection  of  a 
submitter,  the  agency  shall  forward  to 
the  submitter  a  written  statement  which 
shall  include: 

(1)  A  brief  explanation  as  to  why  the 
agency  did  not  agree  with  any 
objections: 

(2)  A  description  of  the  commercial 
information  to  be  disclosed,  sufficient  to 
identify  the  information  to  the  submitter, 
and 

'     (3)  A  date  after  which  disclosure  is 
expected.  Such  notice  of  intent  to 
disclose  shall  be  forwarded  a 
reasonable  number  of  working  days 
prior  to  the  date  speciHed  in  paragraph 
(e)(3)  of  this  section.  A  copy  of  this 
statement  shall  be  forwarded  to  the 
requester  at  the  same  time,  unless  the 
description  required  by  paragraph  (e)(2) 


of  this  section  Would  constitute  a 
premature  release,  in  which  case  the 
description  shall  be  appropriately 
redacted  and  the  requester  so  advised. 

(f)  Notice  of  FOIA  lawsuit  Whenever 
a  requester  brings  suit  seeking  to  compel 
disclosure  of  commerdal  information 
covered  by  paragraph  (c)  of  this  section, 
the  agency  shall  prompUy  notify  the 
submitter.  Whenever  a  submitter  brings 
suit  against  the  agency  in  order  to 
prevent  disclosure  of  commercial 
information,  the  agency  shall  promptiy 
notify  the  requester. 

(g)  Exceptions  to  notice  requirements. 
The  notice  requirements  of  this  section 
shall  not  apply  if: 

(1)  The  information  has  been 
published  or  otherwise  made  available 
to  the  public; 

(2)  Disclosure  of  the  information  is 
required  by  law  (other  than  5  U.S.C 
552): 

(3)  The  submitter  has  received  notice 
of  a  pre\nou8  FOIA  request  which 
encompassed  the  information  requested 
in  the  later  request  and  the  agency 
intends  to  withhold  information  in  the 
same  manner  as  in  the  previous  FOIA 
request; 

(4)  Upon  submitting  the  information  or 
within  a  reasonable  period  thereafter,  (i) 
the  submitter  reviewed  its  information 
in  anticipation  of  future  requests 
pursuant  to  the  FOIA,  (ii)  provided  the 
agency  a  statement  of  its  objections  to 
disclosure  consistent  with  that 
described  in  paragraph  (d)  of  this 
section,  and  (iii)  the  agency  intends  to 
release  information  consistent  with  the 
submitter's  objections;  or 

(5)  Notice  to  the  submitter  may 
disclose  information  exempt  from 
disclosure  pursuant  to  5  U.S.C  552(b)(7). 

(h)  An  additional  limited  exception  to 
the  notice  requirements  of  this  section, 
to  be  used  only  when  all  of  the  following 
exceptional  circumstances  are  found  to 
be  present  authorizes  the  agency  to 
withhold  information  which  is  the 
subject  of  a  FOIA  request  based  on 
Exemption  4  (5  U.S.C.  552(b)(4)).  without 
providing  the  submitter  individual 
notice: 

(1)  The  agency  would  be  required  to 
provide  notice  to  over  10  submitters,  in 
which  case,  notification  may  be 
accomplished  by  posting  or  publishing 
the  notice  in  a  place  reasonably 
calculated  to  accomplish  notification: 

(2)  Absent  any  response  to  the 
published  notice,  the  agency  determines 
that  if  it  provided  notice  as  is  otherwise 
required  by  paragraph  (c)  of  this  section, 
it  is  reasonable  to  assume  that  the 
submitter  would  object  to  disclosure  of 
the  information  based  on  Exemption  4: 
and, 


(3)  If  the  submitter  expressed  the 
anticipated  objections,  the  agency 
would  uphold  those  objections. 

This  exemption  shall  be  used  only 
with  the  approval  of  the  Chief  Counsel 
of  the  Field  Installation,  the  Attorney- 
Advisor  to  the  Inspector  General  or  the 
Associate  General  Counsel  responsible 
for  responding  to  the  request.  This 
exception  shall  not  be  used  for  a  class  of 
documents  or  requests,  but  only  as 
warranted  by  an  individual  FOIA 
request. 

JanMS  C  Fletcber, 
Administrator. 
March  24, 1989. 

[FR  Doc.  8»-7a80  Filed  4-3-09: 8:45  am) 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

i 

29  CFR  Part  1601 

Harxlling  of  Employment 
DiscritfynatkHi  CluirgM;  706  AgandM 

agency:  Equal  Employment  Opportunify 
Commission. 

action:  Final  rule. 

summary:  The  Equal  Employment 
Opportunity  Commission  amends  its 
regulations  designating  certain  State 
and  Local  fair  employment  practices 
agencies  (706  Agencies)  so  that  they 
may  handle  employment  discrimination 
charges,  within  their  jurisdictions,  filed 
with  the  Commission.  Publication  of  this 
amendment  effectuates  the  designation 
of  the  Vermont  Human  Rights 
Commission  as  a  706  Agency. 

EFFECTIVE  DATE:  April  4. 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Valentina  Jackson.  Equal  Employment 
Opportunity  Commission.  Office  of 
Pn^^m  Operations,  Systemic 
Investigations  and  Individual 
Compliance  Programs,  State  and  Local 
Branch.  2401  E  Sti«et,  NW..  Washington. 
DC  20507.  Telephone  202-634-6806. 

SUPPLEMENTARY  information: 

Ust  of  Subjects  in  29  CFR  Part  1601 

Administrative  practice  and 
procedure.  Equal  Employment 
Opportunity,  Intergovernmental 
relations. 

PART  1601-{AMENDED] 

1.  The  authority  citation  for  Part  1601 
continues  to  read  as  follows: 

AuOiority:  Sections  709.  713.  78  Statutes 
263.  285:  42  U.S.C.  2000e-8.  2000e-12. 
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f1M1.74   IMwndsdl 

Accordingly.  29  CFR  Put  leoi  is 
amended  in  1 180174(a)  by  adding  in 
alphabetical  order,  the  Vermont  Human 
Ri^ts  Commission. 

Signed  in  Wuhington.  DC  thi«  29th  day  of 
Match  1988. 

Par  the  CommiMion. 
LaoMva  GiMRaia, 
Acting  Director,  Office  of  Program 
Operations. 
IFR  Doc  aO-79n  Filed  4-3-88: 8:45  am] 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Pvts  2610  and  2622 


Lsto  Prwnhiiii  Payinants  and  EinployM' 
UHMny  uiNMrpayiiMiiia  ana 


n  inieraBK 


r.  Pension  Benefit  Guaranty 
Corporation. 

;  Final  rule. 


n  This  amendment  notifies  the 
public  of  a  change  in  the  interest  rate 
applicable  to  late  premium  and 
employer  liability  underpayments  and 
overpayments  beginning  April  1, 1989. 
The  interest  rate  is  established  by  the 
Internal  Revenue  Service  and  is 
computed  quarteriy.  This  amendment  is 
needed  to  notify  pension  plan 
administrators  of  the  new  interest  rate. 
■WiCTim  OATe  April  1 1989. 
FOR  niNfTMR  MRMMATMN  CONTACIt 

John  Foster,  Attorney,  Office  of  the 
General  Counsel.  Code  22500,  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street  NW..  Washingtoa  DC  20006; 
telephone  (202)  778-8850  ((202)  778-8859 
for  TTY  and  TTD).  These  are  not  toll- 
free  numbers. 

suafLnMNTAiiv  WFOWATioiii  As  part 
of  Title  IV  of  the  Employee  Retirement 
Income  Security  Act  of  1974.  as 
amended  ("ERISA"),  the  Pension  Beneflt 
Guaranty  Corporation  ("PBGC')  collects 
premiums  from  on-going  plans  to 
support  the  single-employer  and 
multiemployer  insurance  programs. 
Under  the  single-employer  program,  the 
PBGC  also  collects  employer  liability 
from  those  persons  described  in  ERISA 
section  40e2(a).  Under  ERISA  section 
4007  and  29  CFR  2610.7,  the  interest  rate 
to  be  charged  on  unpaid  premiums  is  the 
rate  established  under  section  6601  of 
the  Internal  Revenue  Code  ("Code"). 
Similarly,  under  29  CFR  2822.7,  the 
interest  rate  to  be  credited  or  charged 
«vith  respect  to  overpayments  or 
underpayments  of  employer  liability  is 
the  section  6601  rate. 


Section  6601(a)  of  the  Code  imposes 
interast  on  the  underpayment  of  taxes  at 
the  "underpayment  rate  established 
under  secUon  6621".  Section  6621(a)(2) 
prescribes  this  rate:  the  sum  of  the  short- 
term  Federal  rate  (average  interest  rate 
on  Federal  securities  wim  a  maturity  of 
three  years  or  less)  plus  three 
percentage  points.  This  rate  is  computed 
quarterly  by  the  Internal  Revenue 
Service. 

On  February  24, 1986.  the  Internal 
Revenue  Service  announced  that  for  the 
calendar  beginning  April  1, 1989.  the 
interest  charged  on  the  underpayment  of 
taxes  will  be  at  the  rate  of  12  percent 
Accordingly.  Appendix  A  to  29  CFR  Part 
2610  and  Appendix  A  to  29  CFR  Part 
2622  are  being  amended  to  set  forth  this 
rate  for  the  period  beginning  on  April  1, 
1989.  This  rate  will  be  in  effect  for  at 
least  the  three-month  period  ending  on 
June  30, 1989.  and  will  continue  in  effect 
after  that  time  if  the  Internal  Revenue 
Service,  in  its  next  quarteriy  review, 
determines  that  no  change  is  needed. 

The  appendices  to  29  CFR  Part  2610 
and  29  CFR  Part  2622  do  not  prescribe 
the  interest  rates  under  these 
regulations;  the  rates  prescribed  by 
those  parts  are  the  rates  under  section 
6601(a)  of  the  Code.  The  appendices 
merely  collect  and  republish  the  rates  in 
a  convenient  place,  llus,  the  interest 
rates  in  the  appendices  are 
informational  only.  Accordingly,  the 
PBGC  finds  that  notice  of  and  public 
comment  on  these  amendments  would 
be  unnecessary  and  contrary  to  the 
public  interest.  For  the  above  reasons, 
the  PBGC  also  believes  that  good  cause 
exists  for  making  these  amendments 
effective  immediately. 

The  PBGC  has  determined  that  neither 
of  these  amendments  is  a  "major  rule" 
within  the  meaning  of  Executive  Order 
12291.  because  they  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  nor  create  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries,  or 
geographic  regions,  nor  have  significant 
adverse  effects  on  competition, 
employment,  investment,  innovation  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  these 
amendments,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply.  See  5  U.S.C. 
601(2). 

list  of  Subjects 

29  CFR  Part  2610 

Employee  beneflt  plans.  Penalties, 
Pension  insurance.  Pensions,  and 


Reporting  and  recordkeeping 
requirements. 

29CFRPart2e22 

Business  and  industry.  Employee 
benefit  plans.  Pension  insurance,  ^ 

Pensions,  Reporting  and  recordkeeping 
requirements,  and  Small  businesses. 

In  consideration  of  the  foregoing, 
Appendix  A  to  Part  2610  and  Appendix 
A  to  Part  2622  of  Chapter  XXVI  of  Title 
29,  Code  of  Federal  Regulations,  are 
hereby  amended  as  follows: 

PART  2610-PAYMENT  OF  PREMIUMS 

1.  The  authority  citation  for  Part  2610 
is  revised  to  read  as  follows: 

Authority:  29  U.S.C  1302(bK3).  1306. 1307, 
as  amended  by  sec.  9331,  Pub.  L 100-203. 101 
SUt.  1330. 

2.  Appendix  A  to  Part  2610  is 
amended  by  revising  the  October  1. 
1988.  entry  and  adding  a  new  entry  to 
read  as  follows.  The  introductory  text  is 
republished  for  the  convenience  of  the 
reader  and  remains  unchanged. 

Appendix  A-^.ate  Payment  Interest 
Rates 

The  following  table  lists  the  late 
payment  interest  rates  under  {  2610.7(a) 
for  the  specified  time  periods: 


From 


Ffom 


Tlwough 


■  — * -    *       -  M*  J» 

miofoii  JWB 


OdOtMr  1. 1988.. 
AprH  1, 1988 


Mareit  31, 1989.. 
June  30. 1989..- 


11 
12 


PART  2622-EMPLOYER  UABIUTY 
FOR  WITNDRAWAL8  FROM  AND 
TERMINATIONS  OF  SINGLE- 
EMPLOYER  PUmiS 

3.  The  authority  citation  for  Part  2622 
is  revised  to  read  as  follows: 

Authority:  29  U.S.C.  1302(b)(3).  1362-1364, 
1367-68,  as  amended  by  tecs.  9312, 9313.  ihib. 
L 100-203. 101  Stat.  1330. 

4.  Appendix  A  to  Part  2622  is 
amended  by  revising  the  October  1, 
1988,  entry  and  adding  a  new  entry  to 
read  as  follows.  The  introductory  text  is 
republished  for  the  convenience  of  the     , 
reader  and  remains  unchanged. 

Appendix  A— late  Payment  and 
Ovefpayment  interest  Rates 

The  following  table  lists  the  late 
payment  and  overpayment  interest  rates 
under  {  2622.7  for  the  specified  time 
periods: 


TTvougt) 


(patoant) 


October  1. 1988..  March  31, 1989.. 
Apr!  1. 1969 June  30, 1969 
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Issued  in  Washington,  DC,  the  30th  day  of 
March,  1989. 
Kathleen  P.  Utgol!. 

Executive  Director,  Pension  Benefit  Guaranty 

Corporation. 

|FR  Doa  8&-7930  Filed  4-3-89: 8:45  am] 

BIUJNO  CODE  770M)1-II 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

32  CFR  Part  806b 

(Air  Force  Reg.  12-35] 

Air  Force  Privacy  Act  Program 

agency:  Department  of  the  Air  Force, 
DOD. 


action:  Final  rule. 


SUMMARY:  The  Department  of  the  Air 
Force  is  publishing  as  a. final  rule  two 
new  Privacy  Act  exemption  rules  and 
amending  an  existing  exemption  rule  by 
re-naming  the  record  system.  The  two 
new  exemption  rules  will  exempt  two 
existing  record  systems,  subject  to  the 
Privacy  Act.  from  access  and  therefore 
permit  denial  of  individual  requests  to 
gain  access  to  certian  categories  of 
records  maintained  in  the  systems 
pertaining  to  the  individual. 

EFFECTIVE  DATE:  April  4, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Unda  G.  Adams,  Information 
Management  Division,  Directorate  of 
Information  Management  and 
Administration,  Office  of  the 
Administrative  Assistant,  Secretary  of 
the  Air  Force,  The  Pentagon, 
Washington.  D.C.  20330-1000  or 
telephone:  202-694-3488,  Autovon  224- 
3488. 

SUPPLEMENTARY  INFORMATWN:  The 

Department  of  the  Air  Force  published, 
as  a  proposed  rule  for  public  conunent. 
two  new  specific  exemption  rules  to 
exempt  certain  iwovisions  of  the  Privacy 
Act  fiom  appljring  to  two  systems  of 
records.  Specifically,  from  the  access 
provisions  of  the  Privacy  Act  of  1974, 5 
U.S.C.  552a(d).  The  proposed  rulemaking 
was  published  in  the  Federri  Re^ster  on 
June  28, 1988  (53  FR  24322)  and 
November  14. 1968  (53  FR  45776).  No 


comments  were  received  and  therefore 
the  proposed  Privacy  Act  exemption 
rules  are  hereby  adopted  as  final. 

LMBynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
March  28, 1989. 

List  of  Subjects  in  32  CFR  Part  806b 

Privacy  Act  Exemptions. 

For  reasons  set  forth  in  the  preamble. 
Title  32.  Chapter  VII.  Subchapter  A  Part 
806b,  Subpart  E  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  806t>-[  AMENDED] 

1.  The  authority  citation  for  Part  806b 
continues  to  read  as  follows: 

Authority:  Pub.  L  93-579,  5  VS.C.  552a.  32 
CFR  Part  286a. 

2.  Section  806b.l3  is  amended  by 
revising  paragraph  (a)(3)  and  adding 
new  paragraphs  (b)(19)  and  (b)(20)  as 
follows: 

Subpart  E— Privacy  Act  Exemptions 

§806b.13   General  and  specific 
exemptions. 

(a)  General  exemptions.  •  •  • 

(3)  Security  Police  Automated  System 
(SPAS).F125AFSPE. 

[b]  Specific  exemptions.  *  *  * 
(19)  Registrar  Records  (F053  AFA 

D)—{\]  Exemption.  Parts  of  this  system 
of  records  are  exempt  from  5  U.S.C. 
552a(d),  but  only  to  the  extent  that 
disclosure  would  reveal  the  identity  of  a 
confidential  source. 

(ii]  Authority.  5  U.S.C.  552a(k)  (5). 

(iii)  Reasons.  To  encourage  candor 
and  maintain  the  integrity  of 
investigatory  material,  evaluations,  or 
any  comments  or  personal  information 
received  or  solicited,  as  required,  from 
third  parties  under  an  expressed  or 
implied  promise  of  confidentiality  and 
compiled  solely  for  the  purpose  and  use 
of  determining  suitability,  eligibility,  or 
qualifications  for  military  service  of 
USAF  Academy  applicants  and  those 
enrolled. 

(2)  Application  for  Appointment  and 
Extended  Active  Duty  Files  (F035  AF 
MPR}—{\)  Exception.  Parts  of  this 
system  of  records  are  exempt  from  5 
U.S.C.  552a(d).  but  only  to  the  extent 
that  disclosure  would  reveal  the  identity 
of  a  confidential  source. 

(ii)  Authority.  5  U.S.C.  552a(k)  (5). 

(iii)  Reasons.  To  protect  the  identity  of 
confidential  sources  who  furnish 
information  necessary  to  make 


determinations  about  the  qualification, 
eligibility,  and  suitability  of  health  care 
professionals  who  apply  for  Reserve  of 
the  Air  Force  appointment  or 
interservice  transfer  to  the  Air  Force. 

(FR  Doc.  89-7766  Filed  4-3-89:  8:45  am) 
BNJJNO  COOE  aSIO-Ot-N 

DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  21 

RIN  2900-AC41 

Use  of  Educational  Assistance 
Benefits  as  a  Part  of  a  Vocational 
Rehabilitation  Program;  Correction 

AGENCY:  Department  of  Veterans 

Affairs.* 

action:  Final  rule:  correction. 

SUMMARY:  The  Department  of  Veterans 
Affairs  (VA)  is  correcting  previously 
published  information  concerning 
implementation  of  provisions  of  the 
Department  of  Defense  Authorization 
Act.  1985. 

effective  date:  These  final  rules  were 
retroactively  effective  October  19, 1984, 
the  date  upon  which  the  program 
authorized  under  Chapter  30,  Title  38. 
United  States  Code,  became  effective. 

FOR  FURTHER  INFORMATION  CONTACT 

Doneld  R.  Howell,  Acting  Chief, 
Directives  Management  Division  (731). 
Paperwork  Management  and 
Regulations  Service,  Department  of 
Veterans  Affairs.  610  Vermont  Avenue. 
NW.,  Washington.  DC  (202)  233-4244. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  )anuary  30, 1989  (54 
FR  4282).  VA  published  its  regulations  to 
implement  statutory  provisions  allowing 
an  otherwise  eligible  veteran  to  elect 
payment  at  the  rates  provided  under 
Chapter  30  for  training  which  the 
veteran  is  pursuing  as  a  part  of  a 
vocational  rehabilitation  program.  In 
that  final  regulation,  a  reference  was 
erroneously  stated.  VA  hereby  corrects 
that  error. 

List  of  Subjects  in  38  CFR  Part  a 

Civil  rights.  Claims,  Education.  Grant 
programs,  Loan  programs.  Reporting 
requirements.  Schools.  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 


■  On  March  IS,  1988.  the  Veterans  Adninistratioa 
became  the  Oepartment  ot  Veteran*  AiTain  (aee  S4 
FR1S478). 
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Dated  March  2a  1088.  l 

Donald  R.  HowraD,  I 

Actiitg  Chief.  DincUvm  Management 
Divi$ion. 

38  CFR  part  21  is  amended  as  set^ferth 
below: 

PARTaiHAMENOEO) 

itIJM  (Ainendsdl 

1.  In  1 21.334(a).  remove  the  word 
"f  21.70509(a)"  and  insert  in  iU  place, 
the  word"!  21.7050(a)".  I 

[FR  Doc.  8B-7aeS  Filed  4-«-ee:  8:45  m] 


ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  52 
[Fm.-3647-«] 


A|iprovw  ana  r  i  uf  iimganon  or 

I— ■■*!■■■■  aw  i^tl.*—  ■** laflMnnnali 
mpwinsi  iiaiNM  i  rianst  wnconcin 

Aamcv:  U.S.  Environmental  Protection 
Agency  (USEPA). 

action:  Notice  of  direct  final     i 
rulemaking.  |- 


;  USEPA  is  approving  a 
submission  by  the  State  of  Wisconsin  as 
a  revision  to  the  Wisconsin  State 
Implementation  Plan  (SIP)  for  sulfur 
dioxide  (SOk).  This  revision  involves 
Wisconsin  Administrative  Code.  Natural 
Resources  (NR)  i  41^06.  the  SOi 
emission  limits  of  which  are  applicable 
to  the  Badger  Paper  Mills  facility  located 
in  the  City  of  Peshtigo.  Marinette 
County,  Wisconsin. 

DATO:  This  action  will  be  effective  June 
5. 1960  unless  notice  is  received  within 
30  days  that  someone  wishes  to  submit 
jBdverse  or  critical  comments. 
AOOMMU:  Copies  of  the  SIP  revision 
and  technical  support  documents  are 
available  at  the  following  addresses  for 
reyiew:  (It  is  recommended  that  you 
telephone  Uylaine  E-  McMahan.  at  (312) 
886-6031,  before  visiting  the  Region  V 
office.) 

U.S.  Environmental  Protection  Agency, 
Region  V,  Air  and  Radiation  Branch 
(5AR-26),  230  South  Dearborn  Street, 
Chicago,  Illinois  60604. 
Wisconsin  Department  of  Natural 
Resources,  Bureau  of  Air 
Management.  101  South  Webster, 
Madison,  Wisconsin  53707. 
A  copy  of  today's  revision  to  the 
Wisconsin  SIP  is  available  for 
inspection  at:  U.S.  Environmental 
Protection  Agency.  Public  Information 
Reference  Unit,  401 M  Street  SW.. 
Washington.  DC  20406. 


Adverse  comments  on  this  proposed 
rule,  if  any.  should  be  addressed  to: 
(Please  submit  an  original  and  three 
copies,  if  possible)  Gary  Gulezian,  Chief, 
Regulatory  Analysis  Section,  Air  and 
Radiation  Branch  (5AR-26).  U.S. 
Environmental  Protection  Agency. 
Region  V,  230  South  Dearborn  Street, 
Chicago.  Illinois  60604. 
FON  niMTfWR  MFOHMATION  CONTACTS 
Uylaine  E.  McMahan,  Air  and  Radiation 
Branch  (5AR-26),  U.S.  Environmental 
Protection  Agency,  Region  V,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604, 
(312)  886-4031. 

supfLnnNrAHv  mrannATiON:  On 

January  15, 1985,  the  Wisconsin 
Department  of  Natural  Resources 
(WDNR)  submitted  NR  418.06.  NR  418X)6 
is  an  SOk  rule  which  is  only  applicable 
to  the  Badger  Paper  Mills  facility, 
located  in  the  Qty  of  Peshtigo, 
Marinette  County,  Wisconsin.'  In  a  June 
2a  1965,  letter  USEPA  notified  the 
WDNR  that  iU  January  15. 1966. 
submittal  was  approvable  (1)  if  certain 
rule  modifications  were  made  (i.e, 
revision  of  the  boiler  limit  and  the  other 
sources  limit,  establishment  of  an 
evaporator  building  roof  vent  limit,  and 
elifl^ation  of  the  alternative  control 
options)  and  (2)  if  an  acceptable 
compliance  plan  (test  methods  and 
procedures)  was  submitted. 

The  State  withdrew  NR  4ia06  to 
make  the  required  modifications.  On 
December  1, 1967,  the  WDNR  submitted 
a  revised  NR  418.06. 

Descripdon  of  tiie  Rules  and  USEPA's 
Evahiatkn 

Section  NR  418.06(1). 

The  following  emission  limits  are  set 

forth  in  this  Subsection: 

Liquid  fossil  fuel  and  natural  gas  fired 
steam  generating  boilers  with  an 
emission  point  above  ground  of  less 
than  55  feet— 0.520  pounds  of  SOk  per 
million  British  Thermal  Units  (lbs/ 
MMBTU). 

Liquid  fossil  fuel  natural  gas,  and  wood 
refuse  fired  steam  generating  boilers 
with  an  emission  point  above  ground 
of  more  than  149  feet— 0.520  \h»l 
MMBTU. 

Spent  sulfite  liquid  incinerators  and 
evaporation  plants  emitting  from  a 
point  197  feet  or  more  above  ground — 
1,682XX>  pounds  of  SOi  per  hour  and 
35,184.00  pounds  of  SOi  in  any  24 
hours. 


'  to  en  October  ft  1SS6.  Fediwl  Wi^ilii  notice 
(SO  FR  41138).  die  aty  of  Peditigo  in  MarineUe 
County  we*  ifaeigneted  fron  ettalnneni  to  prtmery 
end  Moaodeiy  nonattaimiMBt  for  SOt  pumiant  to 
Sectloa  107(e)  of  ttie  OeMi  Air  Act.  tt  U.&C 
f  7407(e).  See  40  CFR  SI  JSa 


Pulp  digesters  emitting  from  a  point  100 
feet  or  more  above  ground— ^00.00 
poimds  of  SOk  in  any  3  hours  and 
1,365.00  pounds  of  SQi  in  any  24 
hotuv. 
Air  contact  evaporators  emitting  from  a 
point  35  feet  or  more  above  ground — 
33.02  pounds  of  SOt  per  hour  and 
686J8  pounds  of  SOk  in  any  24  hoiuv. 
Evaporator  buildings  emitting  from  a 
point  87  feet  or  more  above  groimd — 
6.10  pounds  of  SOi  per  hour. 
All  other  sources — total  of  0.72 
pounds  of  SOi  per  hour. 

Wisconsin  submitted  a  dispersion 
modeling  analysis  (based  on  the 
Industrial  Source  Complex  model)  which 
demonstrated  that  Wisconsin's  plan  for 
Peshtigo  assures  the  attainment  and 
maintenance  of  the  SQi  NAAQS.  This 
modeling  analysis  is  based  on  USEPA's 
modeling  guidelines  which  were  in  place 
at  the  time  the  analysis  was  performed 
(i.e.,  "Guideline  on  Air  Quality  Models," 
April  1978  and  "Regional  Workshops  on 
fi^  Quality  Modeling:  A  Summary 
Report,"  April  1981).  Since  that  time, 
revisions  to  the  modeling  guidelines 
have  been  promulgated  "Gtddeline  on 
Air  Quality  Models  (Revised),"  July  1986 
(September  9, 1986)  and  "Supplement  A 
to  the  Guideline  on  Air  QuaUty  Models 
(Revised),"  July  1987  Qanuary  6, 1988). 
Because  the  modeling  was  initiated  prior 
to  the  latest  revision  of  the  guidelines, 
U^PA  accepts  the  inalysis  as  it  stands. 
USEPA  is  approving  these  emission 
limits. 

Section  NR  418.06  (2) 

This  Subsection  includes  various 
compliance  dates  for  each  of  the  above 
emission  limits  (except  for  the  "all  other 
sources"  limit  where  inunediate 
compliance  was  required).  The  final 
compliance  date  is  November  20, 1986. 
USEPA  is  approving  these  dates.  (Note: 
because  all  dates  are  in  the  past  an 
assessment  of  expeditiousness  is  moot) 

Section  NR  41606(3) 

This  subsection  requires  Badger  Paper 
to  prepare  and  maintain  a  compliance 
demonstration  plan  to  assiue  continuous 
compliance  widi  the  emission  limits  in 
section  NR  4ia06(l).  USEPA  is 
approving  this  requirement  However, 
by  approving  this  provision,  USEPA  is 
only  approving  the  State  requirement  to 
establish  a  compliance  demonstration 
plan  and  is  not  approving  the  specific 
plan  itself.  Further,  Wisconsin  has  not 
submitted  its  Badger  Paper  compliance 
demonstration  plan  as  a  revision  to  its 
SIP. 

Instead,  die  WDNR  notified  USEPA 
on  May  26, 1967,  diet  "*  *  *  a  source 
can  be  required  to  perform  a  compliance 


stack  test  regardless  of  a  source's 
compliance  status  as  determined  by  the 
source  site  specific  compliance 
plan  *  •  *  ."  The  current  federally 
approved  SEP  includes  a  stack  test  at 
section  NR  439  (formeriy  NR  1544)6). 
which  follows  the  methods  required  or 
approved  by  USEPA.  Even  though 
Badger  Paper  and  WDNR  have 
developed  a  site  specific  compliance 
plan  for  Badger  Paper  Mills  (pursuant  to 
NR  418.06(3)),  this  plan  was  not 
submitted  by  the  State  and  will  not  be 
included  in  the  SIP.  The  only  compliance 
test  method  in  the  SIP  applicable  to 
Badger  Paper  Mills  will  remain  a  stack 
test  This  method  is  acceptable  to 
USEPA  and,  thus,  USEPA  is  approving 
this  Subsection. 

Section  NR  41606(4) 

This  subsection  requires  maintenance 
of  existing  stack  heists.  USEPA  is 
approving  this  Subsection. 

However,  USEPA  notes  that  die 
Wisconsin's  Peshtigo  plan  is  based  on 
two  stack  modifications.  USEPA  has 
reviewed  these  in  relationship  to  its  July 
a  1985  (50  FR  27892),  Stack  Height 
Regulations.'  One  modification  is  that 


*  USEPA'i  July  &  198S.  atadi  tieight  regulationi 
apply  to  stacks  (and  sowce*)  Mdiich  came  into 
exUtence.  and  diaperaion  ieduiiques  impleoenled 
on  or  alter  December  31, 1970.  Stacli  height  credit 
for  the  pnrpoae  of  eatabliahing  an  emission 
limitation  is  generally  restricted  to  CEP.  i.e.,  the 
greater  of  213  feet  |S6  melera  (m))  or  dw  CEP 
fonnula  height  (40  <31l  S1.100(ti)).  Credit  for  merged 
stack*  is  generally  prohibited  with  tl>e  following 
four  exception*: 

(1)  where  lota]  plant  wide  allowable  SOk 
emissions  do  not  exceed  SOOO  tons  per  year, 

(2)  where  the  stack  was  originally  designed  and 
constructed  with  merged  gas  streams. 

(3)  where  such  antging  was  before  |uly  S,  19S5. 
and  was  part  of  a  change  in  operation  that:  (i) 
inchided  the  iaatallaUon  of  emission*  control 
equipment  or  was  carried  out  for  sound  economic  or 
engineering  reasons,  and  (ii)  did  not  result  in  an 
increase  in  the  emission  limitation  or  (if  no  limit 
was  in  existence  prior  to  merging]  in  the  actual 
emissions,  or 

(4)  where  sodi  merging  %ras  after  |uly  8,  ises.  and 
was  part  of  a  diange  in  operation  at  the  facility  that 
includes  the  installation  of  pollution  controls  and  is 
accompanied  by  a  net  reduction  in  the  allowable 
emissions  for  the  pollutant  affected  by  the  change  in 
operation. 

Certain  provisions  of  these  rules  were  remanded 
to  USEPA  in  NRDC r.  Thomas,  B38  F.Zd  1224  (DC. 
Cir.  198S).  These  are:  grandfathering  stack  height 
credits  for  sources  who  raise  their  stacks  prior  to 
October  1. 19B3,  up  to  the  height  permitted  by  GEP 
formula  height  [40  CFR  S1.100(kk)(2)l:  dispersion 
credit  for  sources  originally  designed  and 
constructed  with  merged  or  multi-flue  stacks  |40 
CFR  S1.100(hfaX22NU)(A||:  and  grandfathering  credit 
for  the  refined  (H-t-l.SL)  fonnula  height  for  sources 
unable  to  show  reliance  on  the  original  (2.SH) 
formula  (40  CFR  Sl.l(»(ii)(2J].  These  remanded 
provisions  are  not  applicable  to  today's  proposed 
rulemaking. 


the  evaporator  plant  stack  is  being 
increased  from  106  feet  to  197  feet.  This 
new  height  is  less  than  the  de  minimis 
213-foot  level  in  USEPA's  July  8. 1985. 
stack  height  rules  and  is,  therefore, 
creditable. 

The  two  80  feet  digester  blow  stacks 
are  being  replaced  by  one  100-foot 
stack.  This  height  too  is  less  than  213 
feet  and  is  creditable.  As  to  the  merged 
stack  issue,  the  new  100-foot  stack  has 
SOs  pollution  control  equipment 
installed  and  has  reduced  emissions. 
The  merging  is,  therefore,  creditable 
under  USEPA's  July  8. 198S.  regulations. 
USEPA  is  approving  credit  for  these 
changes. 

Because  USEPA  considers  today's 
action  noncontroversial  and  routine,  we 
are  approving  it  today  without  prior 
proposal.  The  action  will  become 
effective  June  5, 1969.  However,  if  we 
receive  notice  by  May  4, 1989  that 
someone  wishes  to  submit  critical 
comments,  then  USEPA  vtrill  publish:  (1) 
A  notice  that  withdraws  the  action,  and 
(2)  a  notice  that  begins  a  new 
rulemaking  by  proposing  the  action  and 
establishing  a  comment  period. 

Hie  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  section  605(b),  the 
Administrator  has  certifled  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709). 

Under  section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  June  5, 1989.  This  action  may 
not  be  challenged  later  in  the 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  Protection,  Air 
pollution  control.  Sulfur  dioxides. 
Intergovernmental  Offices, 
Incorporation  by  reference. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Wisconsin  was  approved  by  tlie  Director  of 
the  Federal  Register  on  July  1. 1982. 

Date:  March  Za  1989. 
Frank  M.  Covington, 
Acting  Regional  Administrator. 

Subpart  YY— Wisconsin 

Title  40  of  die  Code  of  Federal 
Regulations,  Chapter  I,  Part  52.  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 


Autiiority:  42  U.S.C.  7401 -7MZ 

2.  Section  52.2570  is  amended  by 
adding  paragraph  (c](52)  to  read  as 
follows: 

§52.2570    IdentHieation  of  plan. 

***** 

(c)  *  *  • 

(52)  On  December  1, 1987,  the 
Wisconsin  Department  of  Natural 
Resources  (WDNR)  submitted  NR 
418.06.  NR  418.06  is  an  SOj  rule  which  is 
only  applicable  to  the  Badger  Paper 
Mills  facility,  located  in  the  City  of 
Peshtigo,  Marinette  County,  Wisconsin. 

(i)  Incorporation  by  reference.  (A) 
Natural  Resources  (NR)  418.06,  Peshtigo 
RACT  sulfur  limitations,  as  published  in 
the  (Wisconsin)  Register,  October  1987. 
No.  382  at  page  74,  effective  November 
1. 1987. 
[Fit  Doc.  89-7796  Filed  4-3-89:  8:45  am| 

BILUNG  CODE  CSCO-SO-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  6714 
(CA-940-09-4214-10;  CACA-18045i 

Modification  of  Executive  Order  No. 
6206;  Ctfifomia 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Public  land  oider. 

8UMMAWY;  This  order  modifies  an 
Executive  order  insofar  as  if  affects 
2,654.62  acres  of  public  lands  withdrawn 
for  the  protection  of  the  water  supply  of 
the  city  of  Los  Angeles.  This  action  will 
open  the  lands  to  surface  entry  to  allow 
a  proposed  exchange  of  public  lands 
around  the  Haiwee  Reservoir  for  lands 
owned  by  the  city  of  Los  Angeles 
aroufid  the  Upper  Franklin  Reservoir  for 
purposes  of  the  Santa  Monica 
Mountains  National  Recreation  Area. 
The  lands  remain  closed  to  all  other 
forms  of  appropriation  under  the  public 
land  laws,  including  the 
nonmetalliferous  mining  laws.  All  of  the 
lands  have  been  and  will  remain  open  to 
metalliferous  mining  and  mineral 
leasing. 

EFFECTIVE  DATE:  April  14, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
Viola  Andrade,  BLM  California  State 
Office,  2800  Cottage  Way.  Sacramento. 
California  95825. 916-978-4815. 

By  virtue  of  the  authority  vested  in. the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat.  2751: 
43  U.S.C.  1714,  it  is  ordered  as  follows: 
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1.  Executive  Order  No.  8206  dated  July 
l4. 1933.  is  hereby  modified  insofar  as  it 
affects  the  following  described  lands  to 
permit  an  exchange  of  lands  pursuant  to 
the  Act  of  October  30, 1984,  Pub.  L  96- 
572: 


action:  Public  land  order. 


T.19S..R.37B.. 

Se&  34,  SWV^. 
T.20S.,R.37B., 

Sec  3,  lot  S  (formerly  described  at  E^  lot  2 

Sec  4,  EViSEV^; 

8e&  la  W%SW%: 

Sec.  18.  SEMNWV^,  SW^SW^.  EMSW%, 
WWSBM,  and  SE^SEM; 

Sec  22.  NWWNEW  and  WMWW: 

Sec  28.  loU  6  to  8,  inclusive,  SWMNWM. 
SVbSW^,  and  SW%SE%: 

8ml  27.  WHWW; 

Sec  34.  SWV^NEM.  NEMSW)^.  and 
WWSEV^:  , 

Sec  35.  WMNEM  and  NW%. 
T.  21  &,  R.  37  E..  ' 

Sec  1.  lot  1.  SWMNWV^.  and  WWSW^ 
(fonneriy  described  as  WHWM); 

Sec  2.  lot  3  (formerly  described  as  EVilot  2 
of  NWM).  loU  7  to  ft  inchisive,  and 
8EV4NEV4  (formeriy  described  as  NEVi), 
lots  10  and  11  (fonneriy  described  as 
NHSEM).  lot  12  (fonneriy  described  as 
NEVdSWM).  lot  15  (formeriy  described  as 
NHSWMSBK  SE^SWMSEM,  and 
BHSWMSW%SEy«),  NVbSE^SWV^  and 
SEVtSEVt: 

Sac  11.  lots  4  and  5  (formeriy  described  as 
SVkNEM).  loU  e  and  7  (fonneriy 
described  as  NVtSEVi).  lot  12  (fonneriy 
described  as  EViSBKSE^NWM).  lot  13 
'  (formeriy  described  as  EVU4EV4 
NB%SW%  and  SE%NEW8W%). 
NE^NEM,  EWNWKNEM.  EViNWK 
NWMNEM.  BHSWMNW^NEK. 
SWV^SWKNWMNEM.  E%SE%8WV4. 
and  SHSEM: 

Sec  14.  lot  11  (formeriy  described  as 
BViSEV^NWM  and  EMSWV^SE^NWVi) 
andEHNEV^NWK. 

The  areas  described  aggregate  2,654.82 
acres  in  Inyo  County. 

2.  Effisctive  immediately,  the  lands 
described  in  paragraph  1  will  be  opened 
to  exchange  in  accordance  with  Pub.  L 
96-572. 98  Stat.  2946,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  and  the  provisions  and 
requirements  of  applicable  law. 

iHlGialde. 

Under  Secretary  of  the  Interior. 

March  2ft  1989. 

[FR  Doc  89-7921  Piled  4-3-<ft  8:45  am] 


49  CFR  Publie  Land  Order  6718 
[IIT-fM-06-4ai4-10;IITII41W71  ! 

Partiai  Revocation  Of  Executive  Order 
No.  3053;  Montana 


Interior. 


*:  Bureau  of  Land  Management 


tUMMAHV:  This  order  partially  revokes 
an  Executive  order  insofar  as  it  affects 
approximately  58.63  acres  of  National 
Forest  System  lands  withdrawn  for  use 
as  a  game  preserve.  The  lands  are  no 
longer  needed  for  that  purpose.  The 
revocation  is  needed  to  permit 
consummation  of  an  exchange.  This 
action  will  open  the  lands  to  surface 
entry  and  mining  of  nonmetalliferous 
minerals.  The  lands  have  been  and  will 
remain  open  to  mining  of  metalliferous 
minerals  and  mineral  leasing. 

VflCnvi  DATC  April  19. 1969. 

ran  niNTHCR  mrannATiON  contact: 

James  Binando,  BLM  Montana  State 
Office.  P.O.  Box  36aoa  Billings,  Montana 
59107.  406-255-2935. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 90  Stat.  2751; 
43  U.S.C.  1714.  it  is  ordered  as  follows: 

1.  Executive  Order  No.  3053  which 
withdrew  public  lands  (now  National 
Forest  System  lands)  in  aid  of  legislation 
to  insure  their  use  as  a  game  preserve  is 
hereby  revoked  insofar  as  it  affects  the 
following  lands: 

Principal  MacidiaB 

T.9S..R.9E.. 

Sec,  ft  that  portion  of  lot  7  which  when 
resurveyed  will  be  part  of  tract  39. 

Sec  ft  that  portion  of  lot  2  and  the 
NW%NW)4  which  when  resurveyed  will 
be  part  of  tract  38  and  that  portion  of  lots 
7  and  8  which  when  resurveyed  will  be 
part  of  tract  39. 

Sec  17.  that  portion  of  loto  1  and  4  which 
when  resurveyed  wlU  be  part  of  tract  3ft 

The  areas  described  aggregate 
approximately  5ft83  acres  in  Park  County. 

2.  At  9  a.m.  on  April  19. 1969.  the 
lands  shall  be  opened  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
National  Forest  System  lands,  including 
location  and  entry  for  nonmetalliferous 
minerals  under  the  United  States  mining 
laws.  Appropriation  of  lands  described 
in  this  order  under  the  general  mining 
laws  for  nonmetalliferous  minerals  prior 
to  the  date  and  time  of  restoration  is 
unauthorized.  Any  such  attempted 
appropriation,  including  attempted 
adverse  possession  under  30  U.S.C  38. 
shall  vest  no  rights  against  the  United 
States.  Acts  required  to  establish  a 
location  and  to  biitiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 
The  Biueau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 


Congress  has  provided  for  such 

determinations  in  local  courts. 

BariGieMe. 

Under  Secretary  of  the  Interior. 

March  29, 1989. 

[FR  Doc  89-7923  Filed  4-d-aft  8:45  am] 

■mm  cooc  <iio  on  a 

43  CFR  Public  Land  Order  6716 

(iD-943-09-4214-10;  1-22924] 

Revocation  of  Executtve  Order  No. 
4415  and  Public  Land  Order  No.  552; 


AOCNCY:  Bureau  of  Land  Management. 
Interior. 

action:  Public  land  order. 


r.  This  order  revokes  one 
Executive  order  and  one  public  land 
order  which  withdrew  0.52  acre  of 
public  lands  withdrawn  for  use  by  the 
Forest  Service  as  an  administrative  site 
within  the  townsite  of  Ketchum.  Idaho. 
The  withdrawal  is  being  revoked  to 
permit  consummation  of  a  pending 
Bureau  of  Land  Management  exchange. 
This  action  will  open  0.52  acre  to 
surface  entry  and  mining.  All  of  the 
lands  have  been  and  will  remain  open  to 
mineral  leasing. 
tPFECnVE  DATE:  April  19. 1989. 
ran  FUNTHER  INTOflMATION  CONTACT!  ■ 
William  E.  Ireland,  BLM  Idaho  State 
Office,  3380  Americana  Terrace.  Boise, 
Idaho  83706.  208-334-1597. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 90  Stat.  2751; 
43  U.S.C.  1714.  it  is  ordered  as  follows: 

1.  Executive  Order  No.  4415  and 
Public  Land  Order  No.  552,  which 
withdrew  the  following  described  public 
lands  for  a  Forest  Service  administrative 
site,  are  hereby  revoked  in  their  entirety: 

Boise  Meridian 

T.4N..R.18E.. 
Sec  1ft  Lot  7.  Block  3ft  Ketchum  Townsite; 
Lots  ft  7.  and  ft  Block  4a  Ketchum 
Townsite. 
The  areas  descril>ed  aggregate  0.52  acre  in 
Blaine  County. 

2.  At  9:00  a.m.  on  April  19. 1989.  the 
lands  described  in  paragraph  1  will  be 
opened  to  operation  of  the  public  land 
laws  generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  900  a  jn.  on  April 
19. 1969.  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 


3.  At  9:00  a.m.  on  April  19, 1989.  the 
lands  described  in  paragraph  1  will  be 
opened  to  location  and  entry  under  the 
United  States  mining  laws. 
Appropriation  of  any  of  the  lands 
described  in  this  order  under  the  general 
mining  laws  prior  to  the  date  and  time  of 
restoration  is  unauthorized.  Any  such 
attempted  appropriation,  including 
attempted  adverse  possession  under  30 
U.S.C.  38.  shall  vest  no  rights  against  the 
United  States.  Acts  required  to  establish 
a  location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courts. 
EariGjeide. 

Under  Secretary  of  the  Interior. 
March  29. 1989. 
(FR  Doc.W-7922  Filed  4-3-89: 8:45  am| 

mUMG  CODE  4310-OG-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Docket  No.  87-20S;  RM-S743.  RM- 
S843.andRM-6916] 

RacNo  Broadcasting  Servicee;  Quincy 
and  Marianna,  FL;  and  ANiany,  GA 

AQENCV:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  grants  the 
request  of  Capital  Broadcasting.  Inc.  to 
substitute  Channel  268C2  for  Channel 
269A  at  Quincy.  Florida,  and  modify  its 
license  for  Station  WIQI(FM)  to  specify 
operation  on  Channel  268C2.  In  denying 
the  mutually  exclusive  request  of 
Platinum  Broadcasting,  Ltd.  to  substitute 
Channel  268C2  for  Channel  269A  at 
Albany,  Georgia,  the  Commission  found 
that  the  public  interest  would  be  better 
served  by  upgrading  the  Quincy's 
Station  WIQI{FM)  because  it  would 
serve  a  greater  number  of  persons  than 
would  an  upgraded  Albany  station. 
Neither  of  the  two  proposals  would  have 
provided  (1)  the  first  aural  service  to  its 
respective  community,  (2)  the  second 


full-time  aural  service,  or  (3)  the  first 
local  service.  The  Commission 
dismissed  a  request  to  upgrade  Station 
WJAQ(FM)  at  Marianna,  Florida,  which 
had  also  been  mutually  exclusive  with 
the  Quincy  request.  With  this  action, 
this  proceeding  is  terminated. 
EFFECUVE  DATE:  March  15, 1986. 

ran  RwrrHEii  information  contact 
).  Bertron  Withers,  ]r..  Mass  Media 
Bureau,  (202)  632-7792. 
supptEMerrARv  information:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  87-205. 
adopted  February  18. 1986,  and  released 
March  30, 1989. 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
FCC  Dockets  Branch  (Room  230).  1919  M 
Street,  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  fix>m  the  Commission's 
copy  contractor,  International 
Transcription  Service,  (202)  857-3600, 
2100  M  Street,  NW.,  Suite  14a 
Washington.  DC  20037. 

List  of  Subfects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-(  AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154. 303. 

S73J02   [Afflwidadl 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments,  is  amended  under  Florida, 
by  removing  Channel  269A  at  Quincy 
and  adding  Channel  268C2  at  Quincy. 

Federal  Communications  Commission. 
Kari  A.  KanaiBgari 

Chief  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc  8»-7958  Filed  4-^-89:  &-45  am] 
MUNta  cooc  cna-ovii 


47CFRPart73 

[MM  Dodwt  No.  67-414;  RM-6796] 

Television  Broadcasting  Services, 
Junction  City,  KS 

AGENCY:  Federal  Communications 
Commission. 


ACTION:  Final  rule. 


SUMMARY:  This  document  substitutes 
UHF  Channel  31  for  VHF  Channel  6  at 
Junction  City,  Kansas,  in  response  to  a 
petition  filed  by  Chronicle  Broadcasting 
of  Omaha.  Inc.  The  substitution  at 
Junction  City  will  provide  Station 
WOWT(TV).  Channel  6.  Omaha. 
Nebraska,  an  opportunity  to  relocate  its 
transmitter  site  to  expand  and  improve 
its  ser\'ice  area.  The  coordinates  for 
Channel  31  at  Jimction  City  are  39-01-42 
and  96-49-54.  Widi  this  action.  Uiis 
proceeding  is  terminated. 

EFFECTnns  DATE:  May  15. 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  iS  a 

summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  87-414. 
adopted  March  7. 1960.  and  released 
March  3a  1966.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street  NW.. 
Washington.  DC  'The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Conunission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-3800, 2100  M  Street  NW..  Suite 
140,  Washington.  DC  20037. 

Ust  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
PART  7»-[AMENDE0] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U&C  154. 303. 

S73M6   [Amanded] 

2.  In  S  73.606(b),  the  Television  Table 
of  Allotments  under  Kansas  is  amended 
by  removing  Chaimel  6  and  adding 
Channel  31  at  Junction  City. 

Federal  Communications  Commission. 
Kari  Kensiiifsr. 

Chief  Allocations  Branch  Policy  and  Rulee 
Division,  Mass  Media  Bureau. 
[FR  Doc.  89-7957  Filed  4-3-89: 8:45  am) 
MLUNO  COOE  S712-eV4l 
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DEPARTMEMT  OF  AGRICULTURE 


rem  Part  M7 


niwrVi^e 


orl 
Oeonly,  CA;I 
m  Ejipmaw  for  1iW7-M  Crop 


Year 


r:  Ai^icultural  Marketing  Service. 
USDA. 
ACnoNt  Propooed  rule. 


r:  This  proposed  rule  would 
authorixe  an  inoease  in  expenses  for 
the  CaUfomia  Date  Admbiistrathre 
Conunittae  (conuntttee)  established 
under  Marketfaig  Order  n7  for  the  1967- 
88  crop  year.  T^  expenses  wosM  be 
increased  Etoan  t«lU87  to  I44a.ais.  The 
$36,752  increase  is  needed  to  cover 
advertising  and  promotion  expenditures 
in  excess  of  diose  authorized  in  the 
conunittee's  1967-88  badget 
OATC  Comments  must  be  received  by 
April  14, 1966. 

ADOwm;  biterested  persons  are  invited 
to  submit  written  oonunents  concerning 
this  rule  to:  Docket  Clerk,  Fruit  and 
VegeUble  Division.  AMa  USDA  P.O. 
Box  964S6.  Room  2S2»-a  Wasfaii^ton, 
DC  20080-6456.  Three  copies  of  all 
written  material  shall  be  sobaaftted,  and 
they  will  be  available  for  pubUc 
inspection  in  the  Office  of  the  Docket 
Qerk  during  regular  business  hours.  All 
comments  should  reference  die  docket 
number  and  date  and  page  number  of 
this  issue  of  the  Federal  RegMer. 

FOR  FIMTMR  MPONM/inON  COfVTACT: 
Patrick  Packnett,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS,  USDA  P.O. 
Box  96456,  Room  2S25-So.,  Wadiington. 
DC  20090-6456,  telephone  (202)  475- 
3882. 

iUFetiMf  NTARV INTOIIMATION:  This  rule 
is  proposed  under  Marketing  Order  No. 
987  (7  CFR  Part  967)  regulating  the 
handling  of  dates  produced  or  packed  in 


Riverside  County.  CaUfomia.  The  order 
is  effective  under  the  Agricohural 
Marketing  Agreement  Act  of  1937.  a» 
amended  (7  U.S.C  601-674).  hereinafter 
referred  to  as  the  "Act" 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "noB-ma{or" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
die  Regulatory  Flexibility  Act  piFA).  die 
Administrator  of  the  Agricultural 
Marketing  Service  (AK^  has 
considered  the  economic  impact  of  this 
proposed  nJe  on  small  entities. 

A  final  rule  establishing  expenses  in 
die  amount  of  $386,287  for  die  1987-48 
crop  year -Was  published  in  the  Federal 
R^stor  on  January  7. 1988  (53  FR  401). 
The  committee's  ejqiensea  were 
increased  by  $25,000  to  $411,267  on  May 
26, 1988  (53  FR  18B73).  Sndi  expenses 
included  $378,253  for  advertising  and 
promotion.  The  committee  also  had 
$55X)00  in  unexpended  advertising  funds 
from  the  1986-87  crop  year. 

The  committee's  1967-68  fintudal 
audit  reflects  1987-68  market  promotion 
expmoditures  ct  $4704>0S.  After 
deducting  the  $65,000  which  was 
budgeted  in  the  1986-87  crop  year,  die 
committee  bed  1967-88  prtmiotion 
expenditures  of  $4154106  eddch  exceeds 
1987—88  aattioriied  expenditwes  by 
$36,752. 

At  its  March  2  meeting,  the  committee 
unanimously  recommended  that  its 
1987-88  expenses  be  increased  by 
$36,752  to  cover  the  expenditures  in 
excess  of  those  approved  by  the 
Department  Authorized  expenses  for 
the  1967-68  crop  year  would  be 
increased  from  $411,267  to  $446,019. 

The  over-expenditure  was  a  result  of 
the  committee  operating  on  a  cash  basis 
of  accounting  vi^cb  only  accounts  for 
expenses  as  they  are  paid  and  not  for 
finanda)  obt^ations  yet  to  be  met  This 
combined  with  the  fact  diat  the 
committee's  advertising  agency  did  not 
provide  a  detailed  accounting  of  each 
individual  promotion  activity  (consumer 
advertising,  food  service,  bakery,  etc.) 
made  it  difficult  for  the  committee  to 
accurately  determine  its  financial 
position  each  month. 

The  committee's  auditor  has 
suggested  various  changes  in  accounting 
procedures  which  should  make  the 
committee  more  aware  of  its  financial 
situation  at  any  given  time.  The 


Depertment  has  also  suggested  diet  the 
committee  request  more  detailed 
invoices,  separated  by  expenditure 
category,  from  its  advertising  agency. 
The  committee  is  implementing  diese 
suggestions  which  should  prevent  future 
overexpenditiffes. 

Therefore,  the  Administrator  of  AMS 
has  determined  that  dds  action  would 
not  have  a  significant  economic  impact 
on  a  substantia)  number  of  small 
entities. 

Based  on  the  foregoing,  it  is  found  and 
determined  that  a  comment  period  of 
less  than  30  days  is  appropriate  because 
the  budget  increase  approval  needs  to 
be  expedited.  Expenditures  in  excess  of 
those  included  in  the  ctmoaittee's  1987- 
88  budget  need  to  be  approved  by  the 
Department  to  conform  to  marketing 
order  requirements. 

List  of  Subfects  In  7  CFR  Part  987 

Marketing  agreement  and  order, 
dates.  California. 

For  reasons  set  forth  in  the  preamble, 
it  is  proposed  diat  {  987.332  be  amended 
as  follows: 

PART  9$7-OATE8  PRODUCED  OR 
PACKED  IN  RIVERSIDE  COUNTY. 
CAUFORMA 

1.  The  audiority  citation  for  7  CFR 
Part  987  continues  to  read  as  follows: 

Authority:  Sees,  l-ia  4«  SUt  31,  as 
amended;  7  U.S.C  601-674. 

2.  Section  967.332  is  amended  as 
firflows: 

#••7.332   [Amandetfl 

Sectkrn  987.332  is  amended  by 
xhanging  "$411.28r'  to  "$448,019". 

Dated:  Mardiaaisae. 
Willam|.D03rle. 

Associate  Deputy  Director,  Fruit  and 

Vegetable  Division. 

[FR  Doc.  89-7927  Piled  4-3-88: 8:45  am) 


7CFR  Part  1049 

[DA-89-007] 

Milk  m  the  Indiana  Marketing  Area; 
TorminathMi  of  Proceeding  on 
Proposed  Suspension  of  Certain 
Provisions  of  tlw  Order 

AOENCV:  Agricultural  Marketing  Service, 
USDA. 


ACTION:  Termination  of  proceeding  on 
proposed  suspension  of  rules. 

summary:  This  action  terminates  a 
proceeding  that  was  initiated  to 
consider  a  proposal  to  suspend  for  the 
months  of  March  through  May  1969  a 
portion  of  the  Indiana  Federal  milk 
marketing  order.  The  suspension  was 
requested  by  a  cooperative  association 
in  order  to  maintain  pool  status  for  one 
or  more  distributing  plants  associated 
with  the  market  The  proposed 
suspension  would  have  made 
inoperative  the  requirement  that  a  pool 
distributing  plant  dispose  of  as  Class  I 
route  disposition  not  less  than  SO 
percent  of  certain  specified  Grade  A 
milk  receipts  at  such  plant  during  the 
month. 

An  evaluation  of  data,  views, 
arguments,  and  other  pertinent 
information  available  leads  to  the 
conclusion  that  no  further  action  should 
be  taken  on  the  request  and  the 
proceeding  is  hereby  terminated. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  A  Glandt  Marketing  Specialist 
USDA/AMS/Dairy  Division.  Order 
Formulation  Brand],  Room  2966,  South 
Building,  P.O.  Box  96456,  Washington, 
DC  20090-6456  (202)  447-4829. 
SUFFtEMENTARV  INFORMATION:  Prior 
document  in  this  proceeding-notice  of 
Proposed  Suspension:  IssumI  February 
21. 1989:  published  February  24. 1989  (54 
FR7948). 

This  termination  of  proceeding  is 
issued  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
This  proceeding  was  initiated  by  a 
notice  of  proposed  suspension  published 
in  the  Federal  Register  on  February  24, 
1989  (54  FR  7948)  concerning  a  proposed 
suspension  of  certain  pooling  provisions 
of  the  Indiana  Federal  milk  order. 
Interested  persons  were  invited  to 
comment  on  the  proposal  in  writing  by 
March  10, 1989. 

Statement  of  Consideration 

The  proposed  suspension  would  have 
made  inoperative  the  requirement  that  a 
pool  distributing  plant  dispose  of  as 
Class  I  route  disposition  not  less  than  SO 
percent  of  certain  specified  Grade  A 
milk  receipts  at  such  plant  during  the 
month.  The  proposal  was  submitted  by 
National  Farmers  Organization.  Inc. 
(NFO).  a  cooperative  association  of 
producers. 

NFO,  in  support  of  its  proposal,  said 
that  without  this  suspension,  it  is  likely 
that  one  or  more  longtime  distributing 
pool  plants  under  the  Indiana  order  will 
not  qualify  for  pool  status  during  the 
months  of  March.  April,  and  May  1989. 
This,  they  said,  could  jeopardize  the 


association  of  the  plants'  producer  milk 
supplies  with  the  Indiana  pool.  The  50- 
percent  requirement  would  be  difficult 
to  meet  because  the  volume  of  ice  cream 
and  other  Class  II  products  at 
distributing  plants  increases  in  the 
spring  months  of  the  year. 

NFO  stated  that  in  prior  years,  the 
qualification  of  these  plants  had  been 
maiAtained  by  other  supply 
organizations  through  the  diversion  of 
producer  milk  from  other  distributing 
plants  to  these  distributing  plants.  "The 
diverted  voliune  of  milk,  said  NFO,  was 
qualified  for  pooling  by  association  with 
the  plant  from  which  diverted  and, 
therefore,  the  qualifications  of  the 
recipient  plants  were  retained.  NFO 
maintains  that  such  qualification  for  the 
spring  months  of  1969  is  neither 
economic  nor  realistic  because  NFO 
does  not  have  the  flexibility  to  qualify 
milk  at  one  plant  for  diversion  to 
another  plant  without  extraordinary  and 
uneconomic  milk  movements. 

NFO  also  stated  that  they  will  be 
requesting  that  the  qualification 
provisions  of  the  order  be  amended. 
This,  they  said,  is  because  the  Indiana 
order  pool  plant  provisions  are  more 
stringent  than  several  nearby  orders  and 
because  the  ratio  of  Class  II  uses  to  total 
uses  at  pool  plants  in  Order  49  is 
relatively  higher  than  in  these  nearby 
orders. 

The  Milk  Foundation  of  Indiana  (MFI) 
sent  a  letter  in  support  of  the  proposed 
suspension.  MFI  is  composed  of  seven 
pool  distributing  plants  associated  with 
the  Indiana  order. 

MFI  stated  that  four  of  the  handlers 
have  experienced  difficulty  meeting  the 
SO-percent  route  disposition 
requirement.  These  four  plants,  said 
MFI.  have  been  able  to  meet  this  pooling 
requirement  for  many  months  only  by 
receiving  diverted  milk  fit>m  a 
cooperative  association.  MFI  says  that 
receiving  diverted  milk  involves  much 
unproductive  milk  handling  practices. 

Three  comments  in  support  of  the 
suspension  and  six  comments  in 
opposition  to  the  suspension  were 
received. 

New  Paris  Creamery  Co.,  Ina  (New 
Paris),  said  that  they  had  recently  lost 
several  large  fluid  milk  customers  and 
that  this  loss  would  make  it  difficult  to 
qualify  under  the  SO-percent  pooling 
standard. 

New  Paris  said  that  they  will  have 
two  options  to  remain  qualified  if  the 
pooling  provision  is  not  suspended. 
They  said  that  they  could  reduce  their 
Class  II  business  which  could  lead  to 
employee  layoffs  and  a  permanent  loss 
of  business.  The  other  option,  they  said, 
would  be  to  move  some  of  their 
producer  milk  to  other  pool  plants  and 


receive  diversions  frtmi  other 
distributing  plants  which  would  result  in 
uneconomical  shipments  of  milk. 

Miller  Dairy  (member  of  MFI)  also 
supported  the  suspension,  indicating  • 
that  they  have  only  been  able  to  keep 
their  plants  pooled  by  receiving  diverted 
milk  from  cooperative  associations. 
They  said  that  as  new  products  come  on 
the  market,  and  with  the  increased 
interest  in  ice  cream  and  other  frozen 
desserts,  it  is  more  and  more  necessary 
to  consider  Class  II  as  part  of  the 
pooling  requirement 

MFI  in  its  comments  pointed  out  that 
milk  production  in  this  market  has  been 
increasing  at  a  rate  higher  than  in  most 
markets.  MFI  maintains  that  additional 
milk  supplies  will  not  be  associated  with 
this  market  because  of  the  suspension. 
MFI  contends  that  several  disMbuting 
plant  members  will  have  to  continue 
receiving  diverted  milk,  which  in  their 
view  is  an  uneconomical  movement  of 
milk,  if  the  pooling  provision  is  not 
suspended. 

Ilie  six  comments  is  opposition  to  the 
proposed  suspension  were  filed  by  Dean 
Foods  Company  (Dean),  The  Kroger  Co. 
(Kroger),  Allen  Dairy  Products.  Inc. 
(Allen),  Associated  Milk  Producers. 
Ina — Morning  Glory  Farms  (AMH), 
Milk  Marketing  Inc.  (MMI),  and 
Michigan  Milk  Producers  Association. 
The  four  cooperatives,  Allen.  AMPL 
MML  and  MMPA  collectively  represent 
over  two-thirds  of  the  market's 
producers. 

All  six  organizations  stated  that  the 
suspension  of  the  SO-percent  pooling 
requirement  would  result  in  the 
association  of  unneeded  milk  supplies 
on  this  maricet  and,  consequenUy,  lower 
blend  prices. 

Kroger  further  said  that  this  SO- 
percent  requirement  is  justifiable  since 
it  assists  the  order  in  accomplishing  one 
of  its  primary  goals  which  is  to  insure  an 
adequate  supply  of  Grade  A  milk  for 
fluid  use.  Kroger  stated  that  at  this  time 
there  are  adequate  supplies  of  milk 
within  the  market  and  that  pooling 
provisions  should  not  be  relaxed  to 
allow  producers  to  "ride  the  pool". 

AMPI  stated  additionally  tiiat  the 
Indiana  order  is  a  deficit  market  and 
that  is  %vhy  the  order  provisions  were 
deliberately  constructed  to  provide  for 
stringent  qualification  provisions.  AMPI 
stated  that  NFO  has  historically  been 
"pool  riders"  and  NFO  does  not  provide 
any  balancing  services  to  the  market. 
AMPI  stated  that  suspension  of  this 
provision  would  increase  milk  supplies 
in  the  flush  months  and  therefore  would 
increase  the  need  for  more  milk 
balancing  and  further  deteriorate  the 
pay  price  relationship  between  milk 
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supplies  in  Um  Ohio  Valley  and  Indiana 
narkets. 

MMI  further  noted  that  the  suspension 
of  the  so-percent  raauirement  would 
send  a  signal  to  pool  distributing  plants 
to  produce  more  Class  D  and  CUss  DI 
products  with  the  additional  milk 
supplies.  They  said  that  during  the 
period  of  Jtuie  through  August,  the  50- 
percent  requirement  is  not  in  effect  and 
therefore  an  operator  of  a  pool 
distributing  plant  would  have  six 
months  to  respond  to  this  signal 

The  Indiana  market  is  somewhat 
unique  smong  midwestem  Federal  order 
markets  in  that  it  is  a  deficit  market. 
This  is  shown  by  1987  data  indicating 
that  Indiana-produced  mUk  tbet  was 
pooled  under  the  Indiana  order 
amounted  to  only  12S  percent  of  Class  I 
producer  milk.  Put  another  wsy,  Clau  1 
producer  mfBc  sccounted  for  sHghtty 
more  dian  80  percent  of  the  Indiana- 
produced  milk  pooled  under  the  Indiana 
order.  Accordingly,  it  is  important  that 
the  Mend  price  be  maintained  at  a  level 
that  will  continue  to  attract  needed  milk 
•upplies  tnm  sources  outside  bidiana. 
BcNcause  the  Indiana  market  is  a  deficit 
market  it  hes  the  hi^est  average  Gass 
I  use  percentage  of  producer  miuc  for 
any  order  in  the  region. 

u  the  50-perGent  pooling  standard 
were  suspended,  it  would  be  possible 
for  additional  milk  suppHes  to  be 
pooled,  whidi  woald  lower  blend  prices 
to  producers.  This  would  cause  a 
deterioration  in  the  relationship  of  blend 
prices  between  the  Indiana  and  Ohio 
Valley  markets,  which  now  are 
conqwtitiTe.  This  competitive 
relationship  is  important  to  maintaining 
adequate  supplies  of  milk  for  the 
Indiana  market 

Even  in  the  spring  months  of  March 
through  May,  the  Indiana  market's  Class 
I  utilisation  percentage  remains 
relatively  high.  For  those  three  months 
in  1987  end  1968,  Class  I  use  of  producer 
milk  averaged  about  58  percent  Thus,  a 
so-percent  Class  I  requirement  for 
distributing  plants  to  qualify  as  pool 
plants  is  appropriate. 

It  is  readily  apparent  from  the 
suspension  request  and  the  supporting 
comments  that  the  purpose  of  the 
proposed  suspension  is  to  accommodate 
pooling  milk  for  Class  D  uses.  However, 
to  do  so  would  fail  to  recognize  that  the 
Class  n  price  is  not  intended  to 
encourage  additional  supplies  of  milk 
for  Class  U  uses.  In  effect  producers  are 
being  asked  to  accept  the  possibility  of 
lower  blend  prices  in  order  to  allow 
certain  plants  to  increase  their  Class  II 
uses. 

National  Fanners  Organixatioo  argues 
in  its  Goaunents  that  if  certain 
distributing  plants  lose  pool  status,  the 


value  of  their  Class  I  milk  will  be  lost  to 
the  pod.  However,  this  is  not  the  case. 
Such  planta  Mkdy  would  be  partially 
regulated  and  would  have  a  pool 
obligation  on  their  in-area  Qass  I  sales 
equal  to  the  Class  I  price  minus  the 
blend  price  or  be  ofaiigated  to  its 
producers  for  the  fall  dassified  use 
value  of  their  producer  milk.  Thus. 
failure  to  suspend  aa  requested  does  not 
{eopardise  the  lenuneration  of  Class  I 
.  milk  vahw  to  producers. 

Finally,  we  would  pofait  out  as  noted 
in  several  oonments.  that  the  Indiana 
order  provide^  automatic  pod  status,  in 
the  current  month  for  a  distributing 
plant  that  met  the  50-percent 
requirement  for  the  preceding  mmith. 
Thus,  distributing  plants  that  net  the  50- 
percent  requirement  in  February  1910 
will  have  pool  plant  status  in  Mardi.  By 
meeting  the  standard  in  April,  such 
plants  woold  have  pool  status  again  for 
May.  Thus,  any  adlatments  by  pod 
plants  operators  and/or  cocqieratives 
that  may  be  necessary  to  maintain  pool 
status  for  die  (fistribiiting  pisots  in 
question  would  be  bnited  to  April  only. 

For  the  foi'ogdng  reasons,  the 
requested  suspension  is  hereby  denied 
and  the  proceeding  is  terminated. 

List  of  Subjects  la  7  CFR  Part  lOM 

Milk  mariietii«  orders.  Milk.  Dairy 
products. 

The  authority  dtation  for  7  CFR  Part 
1049  continues  to  read  as  follows: 

Autkotity:  S«cs.  1-ia  48  Stat  31.  as 
amended:  7  U.S.C  001-674. 

Sigtwd  at  Washington.  IXX  ok  March  29, 
1080. 

RoboitMallaid. 

Deputy  Asaktaat  Seaetay  ofAgricuJtun, 
Marketing  and  btapection  Servicea. 
[FR  Doc.  »-7SB4  PHad  4-3-SO;  Si45  am| 
saisM  coos  i 


NUCLEAR  REGULATORY 
COMMISSION 

lOCFRPartn 

RIN  31S0-AC41 

Trinapoftrtlon  R»gul«How»; 
woinpauuiiiiy  w  nn  nw  niiaiiiaiHNWi 
Atomic  EiMftnr  Aganqr  (IAEA);  Third 
exranwonoT  rUBnc  coniiiwiii  ponoa 

Aomar.  Nudear  Regulatory 

Commission. 

action:  Proposed  rule:  Extension  of 

comment  period. 


widi  those  d  die  kitematienal  Atomic 
Energy  Agency  PAEA)  as  contafated  in 
IAEA  Safety  Series  No.  6.  Regulations 
for  the  Safe  Transport  of  RacUoactive 
Material.  1985  Edition.  This  rulemaking 
action,  combined  with  a  parallel  action 
by  the  Department  of  Transportation 
(DOT),  would  make  United  States 
regulations  for  the  safe  transportation  of 
radioactive  noaterial  internationally 
compatible.  Because  it  is  important  that 
the  public  have  the  opportunity  to 
review  and  coounent  on  the  DOT  and 
NRC  prtqiosed  rules  concurrently,  NRC 
set  its  initial  public  comment  period  to 
expire  on  Octob«  8, 1988,  expecting  the 
DOT  rule  to  be  availaMe  for  publication 
by  the  end  of  June  1988.  Publication  of 
the  DOT  proposed  rule  has  been 
delayed  several  times,  and  is  now 
expected  by  the  middle  of  April  1989.  To 
achieve  its  god  of  having  some  portion 
of  the  public  comment  period  common 
for  boUi  rules,  the  NRC  is  extending  its 
comment  period  to  expire  on  the  date  60 
days  after  die  date  the  DOT  proposed 
nile  is  published  in  the  FadanI  Register. 
When  the  DOT  proposed  rde  is 
published.  NRC  wiU  issue  another  notice 
which  will  indude  a  date  certain  when 
the  NRC  comment  period  will  expire. 

DATn:  The  comment  period  has  been 
extended  and  now  expires  80  daya  after 
the  date  when  the  DGTT  proposed  role  is 
published  in  the  Federd  Register. 
Comments  received  after  this  date  will 
be  considered  if  it  is  practical  to  do  so. 
but  the  Commission  is  able  to  assure 
consideration  only  for  comments 
received  before  this  date. 


:  On  June  8, 1988  (53  FR  21560), 
the  NRC  published  for  public  comment  a 
proposed  rale  to  make  its  transportation 
regulations  in  10  CFR  Part  71  compatible 


:  Send  written  comments  or 
suggestions  to  the  Secretary  d  the 
Commission,  VS.  Nudear  Regulatory 
Commission,  Washington,  DC  20555. 
ATTN:  Docketing  and  Service  Branch. 
Hand  deliver  conunents  to  11555 
Rockville  Pike,  Rockville.  MD,  between 
7:30  a.m.  and  4:15  p.m.  Examine 
comments  received  at  the  NRC  Public 
Document  Room,  2120  L  Street.  NW.. 
knver  level.  Washington,  DC. 

PON  FURTHER  INFORMATION  CONTACT 

Donald  R.  Hopkins,  Office  of  Nuclear 
Regulatory  Research.  U.S.  Nudear 
Regdatory  Commission,  Washington, 
DC  20555,  Telei^ne  (301-492-3704). 

Dated  at  Rodcville.  Maiyland.  tliis  28th  day 
of  March,  1989. 

For  the  Nuclear  Regulatory  Commission. 
Victor  StoHclr., 

Executive  Director  for  Operotioaa. 
|FR  Doc.  88-7947  Filed  4-3-88;  a4S  am| 


DEPARTMENT  OF  TRANSPORTATION 
Fodaral  Avtation  AdminMralion 
14  CFR  Part  71 
I 


Ooeksllla8S-AWP-22I 

PropoMd  Ravidon  of  VaeavMa,  CA. 
Transition  Araa;  Corrtction 

AOENCV:  Federal  Aviation 
Admimstration  (FAA),  DOT. 

ACTION:  Correction  to  proposed  rale. 


f.  This  action  corrects  an  error 
in  the  calcdation  of  the  true  bearing  for 
the  Vacaville,  CA,  transition  area. 

FOR  FURTHBI  INFORMATION  CONTACT. 

Daniel  K.  Martin,  Airspace  and 
Procedures  Spedalist  Airspace  and 
Procedures  Branch.  AWP-53a  Air 
Traffic  Division.  Westem-Padfic 
Re^(Ki.  Federal  Aviation 
Admimstration.  ISOOO  Aviation 
Bodevard,  Lawndale.  California  90281, 
telephone  (213)  297-0166. 

8UPPLEMCNTARV  INFORMATION: 

History 

Federd  Register  Document  88-AWP- 
22  was  published  on  December  28, 1988, 
proposing  to  revise  the  transition  area  at 
Vacaville,  CA  (53  HI  52427).  This  action 
corrects  the  trae  bearing  described  to 
the  017'  bearing  (034  T)  of  the  Nut  Tree 
Airport 

The  FAA  has  determined  that  this 
proposal  ody  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore— (1)  Is  not  a  "major 
rale"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposal  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjecte  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

Adoption  of  Correction 

Accordingiy.  pursuant  to  the  authority 
delegated  to  me,  Federd  Register 
Document  53  FR  52427  of  the  Federd 
Register  on  December  28, 1988,  is 
corrected  read  as  follows: 


PART  71-OC8IQNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

1.  The  authority  dtation  for  Part  71 
continues  to  read  as  foUows: 

Authority:  49  U.S.C.  1348(a),  1354(a),  1510; 
Executive  Order  10854;  49  U5.C  108(g) 
(Revised  Pub.  L  87-449,  January  12. 1883):  14 
CFR  11.89. 

f71.1t1    ICorractad) 

2.  Section  71.181  is  amended  to  read 
as  follows: 

Vacaville,  CA  (Reviaad) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  3-inile  radius 
of  Nut  Tree  Airport.  CA  (lat.  38*22'18'  N.. 
long.  121*5r33'  W.j,  and  within  2.5  miles 
each  side  of  the  Sacramento  VORTAC  259* 
radial,  extending  from  the  3-mile  radius  area 
to  13  miles  W  of  the  VORTAC  and  within  3 
miles  each  side  of  the  017*  bearing  (034*  T)  of 
the  Nut  Tree  Airport  extending  from  the  3- 
mile  radius  area  to  10  miles  north  nortlieasi 
of  the  airport 

Issued  in  Los  Angeles,  California,  on  March 
21, 1988. 

)acqueliiM  L.  Smitli. 

Manager.  Air  Traffic  Division,  Western- 
Pacific  Region. 

[FR  Doc  89-7877  Filed  4-3-«9;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 
16CFRPart13 

inie  No.  851  0020] 

American  histRuta  of  Cartifted  PubHc 
Accountants;  Proposed  Consent 
Agraement  With  Analysis  To  Aid 
Public  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
imfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  prohibit, 
among  other  things,  the  American 
Institute  of  Certified  Public  Accountants 
(AICPA)  from  restricting  CPAs  from 
providing  professional  services  for  a 
contingent  fee  or  a  disclosed 
commission  to  any  person  for  whom  the 
CPA  is  not  also  performing  an  attest 
service.  Respondent  also  wodd  be 
prohibited  from  restricting  CPAs'  use  of 
referral  fees  that  are  disclosed  and 
would  be  required  to  distribute  a  copy  of 
the  order  and  any  revised  ethics  rales. 
DATE:  Comments  must  be  received  on  or 
before  June  5, 1989. 


address:  Comments  should  be  directed 
to:  FTC/Office  of  the  Secretary,  Room 
159.  6th  St.  and  Pa.  Ave.,  NW, 
Washington,  DC  20580. 

FOR  FURTHER  MFORMATION  CONTACT 
Michael  McNeely,  FTC/S-3308, 
Washington.  DC  205aa  (202)  326-2904. 

SUPPIEMENTARV  MFORMATNMt  Pursuant 
to  section  6(f)  of  the  Federd  Trade 
Commission  Act  38  Stat  721. 15  U.S.C 
46  and  section  2.34  of  the  Conmiission's 
Rdes  of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  pubUc  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  prindpal  office  in  accordance  with 
section  4.9(b)(6)(ii)  of  the  Commission's 
Rdes  of  Practice  (16  CFR  4.9(b)(6)(ii). 

List  of  SubjecU  in  18  CFR  Part  13 

Accountants,  CPAs,  Trade  practices. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  the 
American  Institute  of  Certified  Public 
Accoimtants,  a  corporation,  hereinafter 
sometimes  referred  to  as  "AICPA"  or 
proposed  respondent  and  it  now 
appearing  that  AICPA  is  willing  to  enter 
into  an  agreement  containing  an  order  to 
cease  and  desist  from  the  use  of  the  acts 
and  practices  being  investigated, 

//  is  hereby  agreed  by  and  between 
AICPA,  by  its  duly  authorized  officer 
and  its  attorney,  and  counsel  for  the 
Federal  Trade  Commission  that: 

1.  AICPA  is  a  corporation  organized, 
existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  District  of 
Columbia,  with  its  office  and  principal 
place  of  business  located  at  1211 
Avenue  of  the  Americas.  New  York, 
New  York  10038-6775. 

2.  AICPA  admits  all  of  the 
jurisdictional  facts  set  forth  in  the  draft 
complaint  here  attached. 

3.  AICPA  waives:  (a)  Any  further 
procedural  steps; 

(b)  The  requirement  that  the  Federal 
Trade  Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to-challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  Any  claim  imder  the  Equal  Access 
to  Justice  Act. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
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proceeding  unless  and  until  it  is 
accepted  by  the  Federal  Trade 
Commission.  If  this  agreement  is 
accepted  by  the  Federal  Trade 
Commission,  it.  together  with  the  draft 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  thereto  publicly  released.  The 
Federal  Trade  Commission  thereafter 
may  either  withdraw  its  acceptance  of 
this  agreement  and  so  notify  AICPA.  in 
which  event  it  will  take  sudi  action  as  it 
may  consider  appropriate,  or  issue  and 
serve  its  complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  AICPA  that  the  law  has 
been  violated  as  alleged  in  the  attached 
draft  complaint. 

6.  This  agreement  contemplates  that 
if  it  is  accepted  by  the  Federal  Trade 
Commission,  and  if  such  acceptance  is 
not  subsequently  withdrawn  by  the 
Federal  Trade  Commission  pursuant  to 
the  provisions  of  i  2.34  of  the  Federal 
Trade  Commission's  Rules  of  Practice, 
the  Federal  Trade  Commission  may, 
without  further  notice  to  AICPA,  (1) 
issue  its  complaint  corresponding  in 
form  and  substance  with  the  attached 
draft  complaint  and  its  decision 
containing  the  following  order  to  tease 
and  desist  in  disposition  of  the 
proceeding,  and  (2)  make  information 
public  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect  and 
mMy  be  altered,  modified,  or  set  aside  in 
the  same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  order  shall  become  final 
upon  service.  Delivery  by  the  U.S.  Postal 
Service  of  the  complaint  and  decision 
containing  the  agreed-to  order  to  1 
AICPA's  address  stated  in  this     I 
H^reement  shall  constitute  service. 
AICPA  waives  any  right  it  may  have  to 
any  other  manner  of  service.  The 
complaint  may  be  used  in  construing  the 
terms  of  the  order,  and  no  agreement.     ■ 
understanding,  representation,  or 
interpretation  not  contained  in  the  order 
or  the  agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  It  understands 
that  once  the  order  has  been  issued, 
AICPA  will  be  required  to  file  one  or 
more  compliance  reports  showing  that  it 
has  fully  complied  with  the  order.  It 
further  understands  that  AICPA  may  be 
hable  for  civil  penalties  in  the  amount 


provided  by  law  for  each  violation  of 
the  order  after  the  order  becomes  final. 

Order 

I. 

It  is  ordered.  That  for  purposes  of  this 
order  the  following  definitions  shall 
apply: 

A  "AICPA"  means  American  Institute 
of  CertiPied  Public  Accountants  and  its 
Board  of  Directors,  Council,  committees, 
task  forces,  officers,  representatives, 
agents,  employees,  successors,  and 
assigns: 

B.  "Attest  service"  means  providing 
(1)  any  audit  (2)  any  review  of  a 
financial  statement.  (3)  any  compilation 
of  a  financial  statement  when  the 
certifled  public  accountant  ("CPA") 
expects,  or  reasonably  might  expect 
that  a  third  party  will  use  the 
compilation  and  the  CPA  does  not 
disclose  a  lack  of  independence,  and  (4) 
any  examination  of  prospective 
financial  information: 

C.  "Audit"  means  an  examination  of 
financial  statements  of  a  person  by  a 
CPA.  conducted  in  agcordance  with 
generally  accepted  auditing  standards, 
to  determine  whether,  in  the  CPA's 
opinion,  the  statements  conform  with 
generally  accepted  accounting  principles 
or,  if  applicable,  with  another 
comprehensive  basis  of  accounting; 

D.  "Commission"  means 
compensation,  except  a  referral  fee,  for 
recommending  or  referring  any  product 
or  service  to  be  supplied  by  another 
person: 

E.  "Compilation  of  a  financial 
statement"  means  presenting  in  the  form 
of  a  fmancial  statement  information  that 
is  the  representation  of  any  other  person 
without  the  CPA's  undertaking  to 
express  any  assurance  on  the  statement: 

F.  "Contingent  fee"  means  a  fee 
established  for  the  performance  of  any 
service  pursuant  to  an  arrangement  in 
which  no  fee  will  be  charged  unless  a 
specified  finding  or  result  is  attained,  or 
in  which  the  amount  of  the  fee  is 
otherwise  dependent  upon  the  flnding  or 
result  of  such  service; 

G.  "Disciplinary  action"  means 
revocation  or  suspension  of.  or  refusal 
to  grant  membership,  or  the  imposition 
of  a  reprimand,  probation,  constructive 
comment,  or  any  other  penalty  or 
condition; 

H.  "Examination  of  prospective 
financial  information"  means  an 
evaluation  by  a  CPA  of  (1)  a  forecast  or 
projection.  (2)  the  support  underlying  the 
assumptions  in  the  forecast  or 
projection,  (3)  whether  the  presentation 
of  the  forecast  or  projection  is  in 
conformity  with  AICPA  presentation 
guidelines,  and  (4)  whether  the 


assumptions  in  the  forecast  or  projection 
provide  a  reasonable  basis  for  the 
forecast  or  projection; 

I.  "Forecast"  means  prospective 
financial  statements  that  present,  to  the 
best  of  the  responsible  party's 
knowledge  end  belief,  an  entity's 
expected  financial  position,  results  of 
operations,  and  changes  in  financial 
position  or  cash  flows  that  are  based  on 
the  responsible  party's  assumptions 
reflecting  conditions  it  expects  to  exist 
and  the  course  of  action  it  expects  to 
take: 

).  "Person"  means  any  natural  person, 
corporation,  partnership,  unincorporated 
ass'ociation.  or  other  entity: 

K.  "Projection"  means  prospective 
financial  statements  that  present  to  the 
best  of  the  responsible  party's 
knowledge  and  belief,  given  one  or  more 
hypothetical  assumptions,  an  entity's 
expected  financial  position,  results  of 
operations,  and  changes  in  Hnancial 
position  or  cash  flows  that  are  based  on 
the  responsible  party's  assumptions 
reflecting  conditions  it  expects  would 
exist  and  the  course  of  action  it  expects 
would  be  taken  given  such  hypothetical 
assumptions: 

L  "Referral  fee"  means  compensation 
for  recommending  or  referring  any 
service  of  a  CPA  to  any  person: 

M.  "Review"  means  to  perform  an 
inquiry  and  analytical  procedures  that 
permit  a  CPA  to  determine  whether 
there  is  a  reasonable  basis  for 
expressing  limited  assurance  that  there 
are  no  material  modifications  that 
should  be  made  to  financial  statements 
in  order  for  them  to  be  in  conformity 
with  generally  accepted  accounting 
principles  or,  if  applicable,  with  another 
comprehensive  basis  of  accounting:  and 

N.  'Trade  name"  means  a  name  used 
to  designate  a  business  enterprise. 

IL 

It  is  further  ordered.  That  AICPA. 
directly,  indirectly,  or  through  any 
person  or  other  device,  in  connection 
with  its  activities  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
Section  4  of  the  Federal  Trade 
Commission  Act,  shall  forthwith  cease 
and  desist  from: 

A.  Restricting,  regulating,  impeding, 
declaring  unethical,  advising  members 
against,  or  interfering  with  any  of  the 
following  practices  by  any  CPA: 

1.  The  offering  or  rendering  of 
professional  services  for,  or  the  receipt 
of,  a  contingent  fee  by  a  CPA,  provided 
that  the  offering  or  rendering  by  a  CPA 
for  a  contingent  fee  of  professional 
serN'ices  for,  or  the  receipt  of  such  a  fee 
from,  any  person  for  whom  the  CPA  also 
performs  attest  services  may  be 


prohibited  by  the  AICPA  during  the 
period  of  the  attest  services  engagement 
and  the  period  covered  by  any  historical ' 
financial  statements  involved  in  such 
attest  services; 

2.  The  offering  or  rendering  of 
professional  services  for,  or  the  receipt 
of,  a  disclosed  commission  by  a  CPA, 
provided  that  the  offering  or  rendering 
of  professional  services  by  a  CPA  for  a 
conunission  for  any  person  for  whom 
the  CPA  also  performs  attest  services 
may  be  prohibited  by  the  AICPA  during 
the  period  of  the  attest  services 
engagement  and  the  period  covered  by 
any  historical  financial  statements 
involved  in  such  attest  services; 

3.  The  payment  or  acceptance  of  any 
disclosed  referral  fee; 

4.  The  solicitation  of  any  potential 
client  by  any  means,  including  direct 
solicitation; 

5.  Advertising,  including,  but  not 
limited  to:     ^^ 

(a)  Any  telf^udatory  or  comparative 
claim; 

(b)  Any  testimonial  or  endorsement 
and 

(c)  Any  advertisement  not  considered 
by  AICPA  to  be  professionally  dignified 
or  in  good  taste;  and 

6.  "1116  use  of  any  trade  name; 
Provided  Thai  nothing  contained  in 

this  order  shall  prohibit  AICPA  from 
formulating,  adopting,  disseminating, 
and  enforcing  reasonable  ethical 
guidelines  governing  the  conduct  of  its 
members  with  respect  to  solicitation, 
advertising  or  trade  names,  including 
unsubstantiated  representations,  that 
AICPA  reasonably  believes  would  be 
false  or  deceptive  within  the  meaning  of 
Section  5  of  the  Federal  Trade 
Commission  Act 

B.  Taking  or  threatening  to  take 
formal  or  informal  disciplinary  action,  or 
conducting  any  investigation  or  inquiry, 
applying  standards  in  violation  of  this 
order; 

C.  Adopting  or  maintaining  any  rule, 
regulation,  interpretation,  ethical  ruling, 
concept  policy,  or  course  of  conduct 
that  is  in  violation  of  this  order 

D.  Inducing,  urging,  encouraging,  or 
assisting  any  association  of  accountants 
to  engage  in  any  act  that  would  violate 
this  order  if  done  by  AICPA  provided, 
however,  that  nothing  in  this  order  shall 
prohibit  AICPA  from  soliciting  action  by 
any  federal,  state  or  local  governmental 
entity;  and 

E.  Appljring  or  interpreting  any  other 
language  contained  in  the  Code  of 
Professional  Conduct  or  its  successors 
in  a  manner  that  would  violate  this 
order; 

ProvidedT\iaX  this  order  shall  not 
prohibit  AICPA  horn: 


(a)  Suspending  membership  in  AICPA 
if: 

i.  A  member's  certificate  as  a  CPA  or 
license  or  permit  to  practice  as  such  or 
to  practice  public  accounting  is 
suspended  as  a  disciplinary  measure  by 
any  governmental  entity; 

ii.  A  member's  registration  as  an 
investment  adviser  is  suspended  by  the 
SEC; 

iii.  A  member's  registration  as  a 
broker-dealer  is  suspended  by  the  SEC 
or  by  any  state  agency  acting  pursuant 
to  any  applicable  state  law  or  regulation 
relating  to  the  issuance,  registration, 
purchase  or  sale  of  securities;  or 

iv.  A  member  is  suspended  fitim 
practicing  before  the  KS,  * 

but  any  such  suspension  by  AICPA  shall 
terminate  upon  reinstatement  of  any 
such  certificate,  license,  permit 
registration,  or  authorization  to  practice: 
or 

(b)  Terminating  membership  in  AICPA 
if: 

i.  A  member's  certificate  as  a  CPA  or 
license  or  permit  to  practice  as  such  or 
to  practice  public  accounting  is  revoked, 
withdrawn  or  cancelled  as  a 
disciplinary  measure  by  any 
governmental  entity; 

ii.  A  member's  registration  as  an 
investment  adviser  is  revoked  by  the 
SEC;  ^ 

iii.  A  member's  registration  as  a 
broker-dealer  is  revoked  by  the  SEC  or 
by  any  state  agency  acting  pursuant  to 
any  applicable  state  law  or  regulation 
relating  to  the  issuance,  registration, 
purchase  or  sale  of  securities; 

iv.  A  member  is  subject  to  a  final 
judgment  of  conviction  for  criminal 
fraud  or  for  a  crime  punishable  by 
imprisonment  for  more  than  one  year;  or 

V.  A  member  is  disbarred  from 
practicing  before  the  IRS. 

in. 

//  is  further  ordered  That  AICPA 
shall: 

A.  Distribute  a  copy  of  this  order  and 
an  announcement  in  the  form  shown  in 
Appendix  A,  within  thirty  (30)  days  after 
this  order  becomes  final,  to  all 
personnel,  agents,  or  representatives  of 
AICPA  having  responsibilities  with 
respect  to  the  subject  matter  of  this 
order  and  secure  from  each  such  person 
a  signed  statement  acknowledging 
receipt  of  this  order  and  said 
announcement 

B.  Distribute  by  mail  a  copy  of  this 
order  and  an  announcement  in  the  form 
shown  in  Appendix  A,  within  thirty  (30) 
days  after  this  order  becomes  final,  to 
each  of  its  members  and  to  each  state 
society  of  certified  public  accountants: 

C.  Publish  this  order  and  an 
announcement  in  the  form  shown  in 


Appendix  A,  within  sixty  (60)  days  after 
this  order  becomes  final,  in  an  issue  of 
the  "Journal  of  Accountancy,"  AICPA's 
monthly  journal,  or  in  any  successor 
publication,  in  the  same  type  size 
normally  used  for  articles  which  are 
published  in  the  "Journal  of 
Accountancy"  or  in  any  successor 
publication; 

D.  Within  ninety  (90)  days  after  this 
order  becomes  final,  publish  and 
distribute  to  all  members  of  AICPA  and 
to  all  personnel,  agents,  or 
representatives  of  AICPA  having 
responsibilities  with  respect  to  the 
subject  matter  of  this  order  revised 
versions  of  AICPA's  Code  of 
Professional  Conduct,  Bylaws,  concepts 
of  professional  ethics,  interpretations, 
ethical  rulings,  or  other  policy 
statements  or  guidelines  of  AICPA 
which  (1)  delete  any  material  that  is 
inconsistent  with  Part  II  of  this  order 
and  (2)  otherwise  comply  with  this 
order; 

E  File  with  the  Federal  Trade 
Commission  within  sixty  (60)  days  after 
this  order  becomes  final,  one  (1)  year 
after  this  order  becomes  final,  and  at 
such  other  times  as  the  Federal  Trade 
Commission  may  by  written  notice  to 
AICPA  request  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  and  is 
complying  with  this  order, 

F.  For  a  period  of  five  (5)  years  after 
this  order  becomes  final,  maintain  and 
make  available  to  the  Federal  Trade 
Commission  staff  ior  inspection  and 
copying,  upon  reasonable  notice, 
records  adequate  to  describe  in  detail 
any  action  taken  in  connection  with  any 
activity  covered  by  Parts  0  and  ID  of 
this  order,  including  any  written 
communications  and  any  summaries  of 
oral  communications,  and  any 
disciplinary  action;  and 

G.  Notify  the  Federal  Trade 
Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  changes  in 
AICPA,  such  as  dissolution  or 
reorganization  resulting  in  the 
emergence  of  a  successor  corporation  or 
association,  or  any  other  change  in  the 
corporation  or  association  which  may 
affect  compliance  obligations  arising  out 
of  this  order. 

Appendix  A — Announcement 

As  you  may  be  aware,  the  American 
Institute  of  Certified  Public  Accountants 
("AICPA")  has  entered  into  a  consent 
agreement  with  the  Federal  Trade 
Commission  that  became  final  on  (date). 
The  order  issued  pursuant  to  the  consent 
agreement  provides  that  AICPA  may  not 
interfere  if  its  members  wish  to  engage 
in  any  of  the  following  activities: 
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(1)  Accepting  contingent  fees  from 
nonattest  clients: 

(2)  Accepting  disclosed  commissions 
for  products  or  sen-ices  supplied  by 
thinl  parties  to  nonattest  clients:    j 

(3)  Engaging  in  advertising  and  ! 
solicitation; 

(4)  Making  or  accepting  disclosed 
payments  for  referring  potential  clients 
to  a  CPA  or  : 

(5)  Using  trade  names.  '     • 

The  order  does  not  prevent  AICPA 
from  formulating  reasonable  ethical 
guidelines  prohibiting  solicitation, 
adverti^ng  or  trade  names  that  it 
reasonably  believes  would  be  false  or 
deceptive  within  the  meaning  of  Section 
5  of  the  Federal  Trade  Commission  Act 

In  particular,  without  attempting  to  be 
all-inclusive,  the  agreement  between 
AICPA  and  the  Federal  Trade 
Commission  means  that  as  long  as  its 
members  do  not  engage  in  falsehood  or 
deception,  AICPA  cannot  prevent  or 
discourage  them  from  engaging  in  the 
following  practices,  among  others; 

(a)  In-person  solicitation  of 
prospective  clients; 

(b)  Self-laudatory  advertising: 

(c)  Comparative  advertising; 

(d)  Testimonial  or  endorsement 
advertising; 

(e)  Advertising  that  some  members 
may  believe  is  "undignified"  or  lacking 
in  "good  taste"; 

(f)  Assisting  any  State  government 
that  is  not  an  attest  client  in  claiming  a 
Medicare  refund  pursuant  to  a 
contingent  fee  contract; 

(g)  [^paring  financial  plans  for 
nonattest  clients  for  which  members  will 
be  compensated  by  commissions  from 
the  sellers  of  products  or  8er\'ice8  that 
such  clients  purchase; 

(h)  Using  trade  names,  such  as 
"Suburban  Tax  Services"; 

(i)  Paying  referral  fees  to  marketing 
firms  that  assist  members  in  soliciting 
potential  clients;  and 
;  (j]  Offering  clients  a  discount  for 
referring  a  prospective  client. 

For  more  specific  information,  you 
should  refer  to  the  FTC  order  itself.  A 
copy  of  the  order  is  enclosed. 

Philip  B.  Chenok,  President,  American 
Institute  of  Certified  Public  Accountants. 

Dissenting  Statement  of  Commissioner 
Azcuenaga 

1  disMnt  from  the  decision  to  accept  for 
public  comment  the  proposed  consent 
agreement  with  the  American  Institute  of 
Qertified  Public  Accountants.  To  ihe  extent 
that  this  matter  presents  legally  cognizable 
efficiency  justifications  that  are  unique  to  the 
accounting  profession,  the  case  brealcs  new 
ground.  In  addressing  whether  a  violation  of 


law  has  occurred,  however,  we  have 
explored  the  theoretical  costs  of  the 
challer^ed  ethical  rules  far  more  rigorously 
than  their  benefits.  It  would  be  useful  and 
responsible  to  devote  at  least  as  much  effort 
to  understanding  the  value  of  longstanding 
tenets  of  professionalism  as  to  understanding 
their  costs  before  changing  those  tenets  by 
fiat. 

Amwican  lastitute  of  Certified  Public 
AGGOuntaots  Analysis  of  Proposed 
CoBsent  Order  to  Aid  PuUic  Conmient 

The  Federal  Trade  Commission  has 
accepted,  subject  to  final  approval,  an 
agreement  to  a  proposed  consent  order 
from  the  American  Institute  of  Certified 
Public  Accountants  ("AICPA").  The 
agreement  would  settle  charges  by  the 
Federal  Trade  Commission  that  /UCPA 
has  violated  section  5  of  the  Federal 
Trade  Commission  Act  by  restraining 
competition  among  certified  public 
accotmtants  ("CPAs")  in  the  United 
States.  The  Commission  charged  AICPA 
with  injuring  consumers  by 
imreasonably  restricting  CPAa'  use  of 
contingent  fees  and  commissions  for 
providing  services  to  nonattest  clients: 
referral  fees;  and  truthful,  nondeceptive 
advertising,  solicitation  and  trade 
names. 

AICPA  agreed  to  the  proposed 
consent  order  for  settlement  purposes 
only  and  does  not  admit  that  it  violated 
the  law  as  alleged  in  the  complaint. 

The  Commission  has  placed  the 
proposed  consent  order  on  the  public 
record  for  sixty  [60]  days  for  reception 
of  comments  by  interested  persons. 
Comments  received  during  this  period 
will  become  part  of  the  public  record. 
After  sixty  (GO)  days,  the  Commission 
will  again  review  the  agreement  and  the 
conunents  received  and  will  decide 
whether  it  should  withdraw  from  the 
agreement  or  make  final  the  agreement's 
proposed  order. 

The  Complaint 

The  Commission  has  prepared  a 
complaint  to  issue  along  with  the 
proposed  order.  The  complaint  alleges 
that  AICPA  is  a  voluntary  association  of 
almost  264.000  CPAs,  about  three- 
quarters  of  the  CPAs  in  the  United 
States.  Many  AICPA  members  are  in  the 
practice  of  public  accounting  and 
compete  among  themselves  and  with 
other  CPAs.  AICPA  maintains  and 
enforces  a  Code  of  Professional  Conduct 
that  it  has  used  to  restrain  competition 
among  CPAs. 

According  to  the  complaint  AICPA 
has  restricted  the  mediods  CPAs  may 
use  to  set  their  fees.  AICPA  has 
prohibited  CPAs  from  providing   . 


professional  services  on  a  contingent  fee 
or  commission  basis  to  all  persons, 
including  those  for  whom  a  CPA  is  not 
cdso  performing  attest  services.  An 
attest  service,  for  purposes  of  the 
complaint  means  any  of  the  following: 
an  audit  a  review  of  a  financial 
statement  a  compilation  of  a  financial 
statement  when  the  CPA  expects,  or 
reasonably  might  expect  that  a  third 
party  will  rely  on  the  compilation  and 
the  CPA  does  not  disclose  a  lack  of 
independence;  and  an  examination  of 
prospective  firumcial  information. 

AICPA's  contingent  fee  and 
commission  restrictions  have  harmed 
consiuners  in  various  ways.  For 
example,  the  contingent  fee  rule  has 
prevented  CPAs  from  agreeing  to  assist 
State  governments  to  obtain  Medicare 
refunds  frtim  the  United  States 
Government  for  no  fee  if  the  States 
receive  no  refunds.  Moreover,  the 
commission  rule  has  prevented  CPAs 
from  assisting  consumers  by  preparing 
financial  plans  and  accepting  payment 
in  the  form  of  commissions  only  when 
consumers  buy  financial  products 
recommended  by  the  CPA 

The  complaint  further  alleges  that 
AICPA  has  restricted  CPAs'  use  of 
truthful  nondeceptive  advertising, 
including  self-laudatory  or  comparative 
advertising,  testimonial  or  endorsement 
.  advertising,  and  advertising  that  AICPA 
may  find  not  professionally  dignified  or 
in  good  taste.  For  example,  AICPA's 
interpretations  of  its  advertising  rules 
may  have  deterred  CPAs  from 
advertising  that  they  are  "real  tax 
experts,"  diat  they  offer  "die  expertise 
of  a  large  national  firm,"  or  that  "John 
Smith  says  that  our  firm  was 
particularly  responsive  to  his  needs." 

According  to  the  complaint  AICPA 
has  also  restricted  CPAs  bom  directly 
soliciting  potential  clients  and  from 
paying  referral  fees.  These  restrictions 
may  have  prevented  CPAs  from 
soliciting  clients  by  mail  and  paying 
marketing  firms  to  refer  clients  to  them. 

Finally,  the  complaint  alleges  that 
AICPA  has  restricted  CPAs'  use  of 
nondeceptive  trade  names.  For  example, 
AICPA's  rules  may  have  prevented 
CPAs  from  using  trade  names  such  as 
"Suburban  Computer  Services"  and 
"Smith  and  Jones,  CPAs,  Tax  Services" 
even  if  such  a  name  truthfully  reflects 
ser\-ices  provided  by  the  CPA. 

According  to  the  complaint  AICPA 
has  restrained  competition  among  CPAs 
based  on  price,  quality,  and  other  terms 
of  service;  deprived  consumers  of 
information  about  the  availability,  price, 
and  quality  of  CPA  services;  and 


deprived  consiuners  of  the  benefits  of 
free  and  open  competition  among  CPAs. 

The  Proposed  Consent  Order 

The  proposed  consent  order  prohibits 
AICPA  from  restricting  CPAs  from 
providing  professional  services  for  a 
contingent  fee  or  a  disclosed 
commission  to  any  person  for  whom  the 
CPA  is  not  also  performing  an  attest 
service.  AICPA  may  continue 
prohibiting  members  fixim  using  these 
methods  of  payment  for  a  CPA's  attest 
clients. 

Tlie  order  prohibits  AICPA  from 
restricting  CPAs'  use  of  referral  fees  that 
are  disclosed. 

The  proposed  order  prohibits  AICPA 
from  restricting  advertising,  solicitation, 
or  the  use  of  trade  names  by  CPAs, 
uidess  AICPA  reasonably  believes  such 
activities  would  be  false  or  deceptive 
within  the  meaning  of  Section  5  of  the 
Federal  Trade  Commission  Act. 

The  order  also  prohibits  AICPA  from 
encouraging  or  assisting  any  association 
of  accountants  to  engage  in  any  act  that 
would  violate  the  order  if  done  by 
AICPA. 

Finally,  the  proposed  consent  order 
requires  AICPA  to  distribute  a  copy  of 
the  order  and  any  revised  ethics  niles  to 
AICPA  personnel,  AICPA  members,  and 
each  state  society  of  CPAs;  publish  the 
order  in  AICPA's  "Joiunal  of 
Accountancy";  publish  and  distribute  to 
AICPA  personnel  and  members  revised 
versions  of  AICPA's  code,  bylaws, 
interpretations,  ethical  rulings,  or  other 
policy  statements  or  guidelines  that 
comply  with  the  order  and  file 
compliance  reports. 

The  purpose  of  this  analysis  is  to  aid 
public  comment  on  the  proposed  order. 
It  is  not  an  official  interpretation  of  the 
agreement  and  proposed  order  and  it 
does  not  modify  in  any  way  their  terms. 
Donald  S.  Claik. 
Secretary. 
[FR  Doc.  89-7918  Filed  4-3-89;  8:45  am] 
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16  CFR  Part  13 
[Docket  No.  C-32461 

Sun  Company,  Inc.;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

agency:  Federal  Trade  Commission. 
action:  Consent  order.     * 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
Radnor,  PA  corporation  to  divest 


terminals  and  related  assets  and 
operations  of  Atlantic  Petroleum 
Corporation  (Atlantic)  that  are  located 
in  certain  parts  of  NY  and  PA  Also, 
respondent  is  required  to  obtain  FTC 
approval  before  making  any  acquisition 
of  any  light  products  terminals  or  light 
products  pipelines  in  certain  parts  of  NY 
or  PA  and  is  required  to  keep  the  "hold- 
separate  agreement"  in  effect  until  the 
Commission  has  approved  the 
divestiture  of  the  property. 

date:  Complaint  and  Order  issued 

March  6, 1989.  > 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  J.  Nolan,  FTC/S-3302, 
Washington,  DC  20580.  (202]  326-2615. 

SUPPLEMENTARY  INFORMATION:  On 

Monday,  November  7, 1988,  there  was 
published  in  the  Federal  Register,  53  FR 
44888,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Sun 
Company,  Inc.,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60]  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  order. 

A  comment  was  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  an  order  to  cease 
and  desist  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart— 
Acquiring  Corporate  Stock  Or  Assets: 
S  13.5  Acquiring  corporate  stock  or 
assets;  S  13.5-20  Federal  Trade 
Commission  Act.  Subpart — Corrective 
Actions  And/Or  Requirements;  9  13.533 
Corrective  actions  and /or  requirements; 
§  13.533-45  Maintain  records;  S  13.533- 
45(k]  Records,  in  general;  S  13.533-50 
Maintain  means  of  communication. 

List  of  Subjects  in  16  CFR  Part  13 

Gasoline,  Petroleum  products.  Trade 
practices. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret  or 
apply  sec.  5,  38  StaL  719.  as  amended;  sec.  7, 
38  Stat.  731,  as  amended;  15  U.S.C.  45, 18) 

Donald  S.  Claik, 

Secretary. 

[FR  Doc.  89-7917  Filed  4-3-89;  8:45  am] 
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'  Copies  of  the  Complaint  and  the  Decision  and 
Order  are  available  from  the  Commission's  Public 
Reference  Branch,  H-130, 6th  Street  ft  Pennsylvania 
Avenue.  NW..  Washington.  DC  20508. 


FEOEftAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

(MM  Docket  Na  S9-73.  RM-65231 

Radio  Broadcasting  Services; 
Unden,AL 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  filed  on  behalf 
of  Linden  Radio  Joint  Venture, 
permittee,  Channel  275A,  Linden, 
Alabama,  seeking  the  substitution  of 
Channel  275C2  for  Channel  275A  and 
modification  of  its  permit  accordingly. 
Reference  coordinates  utilized  for  this 
proposal  are  32-28-03  and  87-37-48. 
DATES:  Comments  must  be  filed  on  or 
before  May  15, 1989,  and  reply 
comments  on  or  before  May  30, 1989. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  shoui'1  serve  the 
petitioner  as  follows:  Ellis  J.  Parker, 
11133  Stephalee  Lane,  Rockville,  MD 
20852. 

FOR  FURTHER  INFORMATIOIN  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

siunmary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
89-73,  adopted  February  22, 1989.  and 
released  March  23, 1989.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street,  NW.,  Suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 
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List  of  Subjects  in  47CFR  Part  73 
Radio  broadcasting. 

Federal  Communications  CommiMioa 

KariA.KaMi^w. 

Chief,  Allocations  Branch,  Policy  and  Rulea 

Division.  Mass  Media  Bureau. 

{FR  Doc  80-7886  Filed  4-3-80: 8:45  am] 

BsjJNQ  COM  arit-ti^ 


47CFRPart73 

(Ml  Doctot  No.  M-71.  mi-6S0»] 


Radio  Broedcaeting  Servleee;  Eeet 
PoftervHef  CA 

Aomcv:  Federal  Communicatloaa 
Conunission.  I 

action:  Proposed  rule. 


T.  This  document  requests 
comments  on  a  petition  filed  on  belialf 
of  Central  California  Broadcastii^ 
permittee  of  Station  KPOR-FM,  Channel 
283A.  East  Porterville.  California, 
seeking  the  substitution  of  Channel 
263B1  for  Channel  263A  and 
modification  of  its  permit  accordingly. 
Reference  coordinates  utilized  for  this 
proposal  are  35-S3-00  snd  118-5e-0a 
OATO:  Comments  must  be  filed  on  or 
before  May  15. 1968.  and  reply 
comments  on  or  before  May  aa  1980. 
AOomst:  Federal  Communications 
Commission.  Washington.  DC  20S54.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner's  counsel  as  follows:  Jerrold 
R.  Miler.  Esq.  MiUer  ft  Relds.  P.a  P.O. 
Box  33003.  Washington.  DC  2003a 
PON  FUNTHIR  WFOWMATION  CONTACT: 
Nancy  Joyner.  Mass  Media  Bureau.  (202) 
634-6530. 


tUWLUMNTARY  mfonmation:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
89-71,  adopted  February  22. 1980,  and 
released  March  23, 1980.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street.  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  eS7-380a 
2100  M  Street.  NW..  Suite  14a 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 


parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.42a 

List  of  Subjects  in  47  CFR  Part  79 

Radio  broadcasting. 
Federal  Communications  Commission. 
KHiA.Kaiiaii«ar. 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division.  Mass  Media  Bureau. 

(FR  Doc.  e»-7807  Filed  4-3-aS:  »4S  am] 
looes  snr-st-ii 


47CFRPart73 

[MM  Docfcel  Na  et-Ta,  RM-6S20] 

Radto  Broadcasting  Servtees; 


f.  Federal  Communications 
Commission. 
ACTION:  Proposed  rule. 


T.  This  document  requests 
comments  on  a  petition  by  Bob  janecek, 
seeking  the  allotment  of  Channel  224A 
to  Lompoc  California,  as  that 
community's  fourth  local  FM  service. 
Refsrence  coordinates  used  for  Channel 
224A  at  Lompoc  are  tlie  city  reJFerence 
point  at  34-38-24  and  120-27-3a 
dato:  Comments  most  be  filed  on  or 
before  May  15. 1969.  and  reply 
comments  on  or  before  May  3a  19ea 
AOONns:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  conunents  with  the 
FCC  interested  pculies  should  serve  the 
petitioner's  counsel,  as  follows:  David 
Tillotson.  Esq.,  Arent  Fox.  Kintner. 
Plotidn  ft  Kahn.  1050  Connecticut  Ave.. 
NW..  Washington.  DC  20036-5339. 

FON  niRTHIN  MTONMATION  CONTACT 

Nancy  Joyner,  Mass  Media  Bureau.  (202) 
634-653a 

•WPUMiNTAfiY  mrOMMATKM:  This  is  a 
siunmary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
88-72.  adopted  February  22. 1969,  and 
released  March  23, 1988.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-380a 
2100  M  Street  NW..  Suite  140, 
Washington.  DC  20037. 


Provisions  of  the  Regulatory 
Flexibility  Act  of  198U  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Conunission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.42a 

t 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Kari  Kaoafaifar. 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mats  Media  Bureau. 
(FR  Doc  89-7888  Filed  4-3-68;  8.^  am] 
icooisns4t-a 
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TelevWon  Broadcasting  Services; 
Cleiiiiuiil  and  Cocoat  FL 


f.  Federal  Conmiunications 
Commission. 

ACTION:  Proposed  rule. 

tUMMAllY;  This  document  requests 
comments  on  a  petition  by  Brevard 
Community  College  ("BBC),  licensee  of 
WRES-TV.  Channel  16,  Cocoa.  Florida 
and  Press  Television  Corporation 
("Press'*),  permittee  of  WCLU-TV. 
Channel  68.  Qermont  Florida, 
proposing  to  substitute  Channel  16  for 
Channel  66  in  Qermont  and  to 
substitute  Channel  66  for  Channel  18  in 
Cocoa,  which  is  an  exchange  of 
commercial  for  noncommereial 
television.  The  Cocoa  station  can  be 
operated  on  Channel  68  at  the  existing 
authorized  site  while  the  Clermont 
station  must  change  transmitter  sites  to 
meet  the  spacing  requirements  for 
Chaimel  18.  The  coordinates  for  the 
proposed  Clermont  Channel  18 
allotinent  are  North  Latitude  28-34-51 
and  West  Longitude  81-04-32.  The 
coordinates  for  the  proposed  Cocoa. 
Channel  68  allotment  are  North  Latitude 
28-21-14  and  West  Longitude  80-45-57. 
The  Conunission's  temporary  freeze  on 
TV  petitions  for  rule  making  and 
construction  permit  appUcations  does 
not  apply  because  this  proposal  involves 
an  exchange  of  allotments. 


DATES:  Comments  must  beiiled  on  or 
before  May  15, 1989,  and  reply 
comments  on  or  before  May  30, 1989. 

ADONCSS:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant  as  follows:  Alan  C 
Campbell  Esq.,  Dow,  Lohnes,  and 
Albertson.  1255  23rd  Street  NW.,  Suite 
SOa  Washington,  DC  20037  (Counsel  for 
Press  Television  Corporation)  and 
Richard ).  Bodorff,  Esq.,  Carroll  John 
Yung.  Esq..  Fisher.  Wayland,  Cooper 
and  Leader,  1255  23rd  Street.  NW.,  Suite 
800.  Washington,  DC  20037  (Counsel  for 
Brevard  Community  College). 

POn  PURTNCR  INRMMATION  CONTACT: 

4    Nancy  ).  WaUs,  Mass  Media  Bureau. 
(202)  634-653a 

SUPPUMENTARV  mPomiATiON:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
89-68.  adopted  March  7, 1989,  and 
released  March  23, 1989.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  657-3800, 
2100  M  Street  NW..  Suite  14a 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.204(b)  for  rules  governing 
permissible  ex  parte  contact 

For  information  reg;irding  proper  filing 
procedures  for  comments,  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Federal  Communications  Commission. 
Karl  A.  Kensinger, 

Chief  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc.  89-7899  Filed  4-3-89;  8:45  am] 
SRiMQ  coK  •ria.avM 


47  CFR  Part  73 

[MM  Docket  Na  SS-Ta  RM-4610] 

Radio  Broadcasting  Sendees;  Streator, 
IL 

AOENCv:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  Caroline 
Daugherity  ("petitioner")  proposing  the 
allotment  of  Channel  291A  to  Streator, 
Illinois,  as  that  community's  first  local 
FM  service.  The  coordinates  for  this 
proposal  are  41-07-30  and  88-49-48. 

DATES:  Comments  must  be  filed  on  or 
before  May  15, 1989,  and  reply 
conunents  on  or  before  May  30, 1989. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filihg  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant  as  follows:  Caroline 
Daugherity,  25  Boys  Road,  Streator. 
Illinois  61364,  (Petitioner). 

RM  niRTHER  INFORMATION  CONTACT 

Nancy  J.  Walls.  Mass  Media  Bureau, 
(202)634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
89-70,  adopted  February  27, 1989,  and 
released  March  23, 1989.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Sti«et  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW.,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  part  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

Lists  of  Subject  in  47  CFR  Part  73 

Radio  broadcasting. 


Federal  Communicationi  Commiuion. 
Kail  A.  Kensiiiger, 

Chief  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  89-7900  Filed  4-3-89:  8:45  am) 
BajjNQ  cooc  sna-oi^ 


47  CFR  Part  73 

[MM  Docket  No.  n-n,  RM-6303] 

Radio  Broadcasting  Services; 
TeMCIty.lN 

aoency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  Michael 
H.  Hagedom,  and  supported  by  Tell  City 
Radio  Company,  seeking  the  allotment 
of  FM  Channel  245A  to  Tell  City, 
Indiana,  as  that  community's  first  local 
broadcast  ser\'ice.  Reference 
coordinates  for  this  proposal  are  38-00- 
10  and  86-43-00. 

DATES:  Comments  must  be  filed  on  or 
before  May  15, 1989,  and  reply 
comments  on  or  before  May  30. 1989. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
parties,  as  follows:  Michael  H. 
Hagedom.  419  Main  Street,  Tell  City.  L\ 
47586:  and  Jerrold  D.  Miller,  Esq.,  Miller 
ft  Fields,  P.C.  P.O.  Box  33003.  Wash.. 
DC  20033  (counsel  for  Tell  City  Radio 
Company). 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Joyner,  Mass  Media  Bureau.  (202) 
634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
89-69.  adopted  February  28, 1989.  and 
released  March  23. 1989.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street,  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street,  NW.,  Suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
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parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  SubjecU  in  47  CFR  Part  7S: 
Radio  Broadcasting.  | 

Federal  Communications  Commission. 
Karl  A.  Kensinger, 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
|FR  Doc.  89-7901  Filed  4-3-09:  8:45  am| 
■HJJNO  coot  srii-oi-M 


47CFRPart73 

IMM  Doek«t  Na  8»-74.  fm-«4401 

Radio  Broadcasting  Services; 
BourtMMf  MO 

AOINCV:  Federal  Communications 
Commission.  I 

action:  Proposed  rule.  ' 


:  This  document  requests 
comments  on  a  petition  filed  by  Lake 


Broadcasting,  Inc.,  proposing  the 
allotment  of  FM  Channel  244A  to 
Bourbon,  Missouri,  as  that  community's 
first  FM  broadcast  service.  The 
coordinates  used  for  Channel  244A  at 
Bourbon  are  38-09-18  and  91-14-30. 

DATES:  Comments  must  be  filed  on  or 
before  May  15. 1989,  and  reply 
comments  on  or  before  May  30, 1989. 

ADOMSS:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Lake  Broadcasting,  Inc..  1360 
S.  FifUi  Street.  Suite  365.  St.  Charles. 
Missouri  63302. 
FOR  FURTHER  INFORMATtON  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202]  634-6530. 

SUPPLEMINTARY  INFOfMATKNC  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
89-74,  adopted  February  22. 1989,  and 
released  March  23, 1989.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW..  Washington.  DC.  The 


complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street,  NW.,  Suite  140, 
Washington,  DC  20037, 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts.  Fur 
information  regarding  proper  filing 
procedures  for  comments,  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Kari  Kfloaingar. 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[PR  Doc.  89-7902  Filed  4-3-89: 8:45  am| 
BNJJNQ  CODE  Sm-tl-W 
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contain*  documents  ottier  than  rules  or 
proposed  mles  tiiat  are  appNcat>le  to  ttie 
public.  Notices  of  hearings  and 
investigationt.  committee  meetings,  agency 
decisions  and  nilings.  delegations  of 
auttwrlty,  filirtg  of  petitions  and 
appRcations  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  sectioa 


DEPAimiEMT  OF  AGRICULTURE 

Forma  UiKlar  Review  by  Office  of 
Management  and  Budget 

March  31. 1989. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  iiiformation: 

(1)  Agency  proposing  the  information 
collection;  (2)  Tide  of  the  information 
collection;  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA.  ODIM,  Room  404-W  Admin. 
Bldg.,  Washington.  DC  20250,  (202)  447- 
21ia 

Revision 

•  Agricultural  Stabilization  and 
Conservation  Service 

Farm  (derating  Plan  for  Payment 
Limitation  Review  and  Determination 
of  Eligibility  of  Foreign  Individuals  or 
Entities  to  Receive  I^am  Benefits 

ASCS-661;  561A;  CCC-501A,  501B; 
502A;  502B;  502C;  502D;  502L 

Aimually 

Farms;  h&OOJOOO  responses;  l^OOOOO 
hours:  not  applicable  under  3504(h) 

Sherri  Newsberry,  (202)  475-^26. 


•  Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  1435— Price  Support  Loan 
Program  for  the  1986  through  1990 
Crop  Sugar/beets  and  Sugarcane 

SU-2.  SU-4,  SU-5.  CCC-278 

Aimually 

Businesses  or  other  for-profit;  230 
responses;  295  hours;  not  applicable 
under  3504(h) 

Lynda  Moore.  (202)  447-4229. 

•  Fanners  Home  Administration 

7  CFR  195&-B.  Management  of  Property 

None 

On  ocassion 

Individuals  or  households;  State  or  local 
govenmients;  Businesses  or  other  for- 
profit;  Federal  agencies  or  employees; 
Small  businesses  or  organizations; 
2,910  responses;  970  hours;  not 
applicable  under  3504(h) 

lack  Holston,  (202)  382-0736. 

•  Farmers  Home  Administration 

7  CFR  1951-M.  Servicing  Cases  Where 
Unauthorized  Loan  or  Other  Financial 
Assistance  Was  Received — Single 
Family  Housing 

None 

On  occasion 

Individuals  or  households;  Non-profit 
institutions;  2,200  resp<mses;  2.129 
hours;  not  applicable  under  3504(h) 

Jack  Holston,  (202)  382-973a 

•  Farmers  Home  Administration 

7  CFR  1951-G,  Borrower  Supervision, 

Servicing  and  Collection  of  Single 

Family  Housing  Accounts 
FmHA  1951-23. 1951-37 
Individuals  or  households;  78,000 

responses;  21.915  hours;  not 

applicable  under  3504(h) 
Jack  Holston,  (202)  382-g73a 

•  Farmers  Home  Administration 
7  CFR  1980-0,  Nonprofit  National 

Corporations  Loan  and  Grant 

Programs 
FmHA  1980-6a  -61,  -63 
Recordkeeping:  On  occasion;  Quarterly 
State  or  local  governments;  Businesses 

or  other  for-profit;  Non-profit 

institutions;  943  responses;  205  hours; 

not  applicable  under  3504(h) 
lack  Holston,  (202)  382-0736. 

Extension 

•  Agricultural  Stabilization  and 
Conservation  Service 

Monthly  Report  and  Remittance  of 
-    Amount  Dae  for  all  Milk  Mariceted 

Commercially  by  Producers 
CCC-dlO 
Monthly 
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Individuals  or  households;  Businesses  or 
other  for-profit;  Small  businesses  or 
organizations;  18.000  responses;  4,500 
hours;  not  apphcable  under  3504(h) 

Joseph  Chervenic  (202)  447-3679. 

•  Rural  Electrification  Administration 
Report  of  Progress  of  Construction  and 

Engineering  Services 
REA  Form  178.  REA  Form  457 
Monthly 
Small  Businesses  or  other  organizations; 

1,100  responses;  800  hours;  not 

applicable  under  3504(h) 
Archie  W.  Cain.  (202)  382-1900. 

•  Animal  and  Plant  Health  Inspection 
Service 

Field  Investigation  (READI) 

VS  Form  12-27  and  A.  B 

Recordkeeping;  On  occasion 

Farms;  Business  or  other  for-profit; 
Small  businesses  or  organizations;  265 
responses;  750  hours;  not  applicable 
under  3504(h) 

Dr.  Maurice  A.  Mixson,  (301)  436-«r3. 

New  Collection 

•  Food  and  Nutrition  Service 
School  Nutrition  Programs  Update 
None 

One-time  data  collection 
State  or  local  governments:  450 

responses;  98  hours;  not  applicable 

under  3504(h) 
Joan  McLaughlin.  (703)  756-3115. 

Existing 

•  Forest  Service 

Ski  Area  Term  Special  Use  Permit 

FS-2700— * 

Annually 

Individuals  or  households;  State  or  local 
governments;  Businesses  or  other  for- 
profit;  Non-profit  institutions;  Small 
businesses  or  organizations;  165 
responses;  2.460  hours 

John  Shilling.  (202)  382-9426. 

•  Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  729—1446  Poundage  Quota  and 
Marketing  Regulations  for  the  1986 
Through  1990  Crops  of  Peanuts 

ASCS-278,  -101,  -1008,  -1002,  -1007. 
-103a  -1011.  -1010 

On  occasion 

Farms:  627,865  responses;  127.776  hours; 
not  applicable  under  3504(h) 

Paul  p.  Kume,  (202)  447-9003. 

Jane  A.  Baaoit, 

Departmental  Clearance  Officer. 

|FR  Doc.  89-79ee  Filed  4-3-89;  &-45  am| 
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Office  of  ttie  Secretary  I 

■en  Niipon  untnanons;  secona 
Quarterly  EaUmate  i 

Pub.  L  88-482.  enacted  August  21 
1964.  as  amended  by  Pub.  L  96-177.  Pub. 
L  100-41&  and  Pub.  L  10(M49 
(hereinafter  referred  to  as  the  "Act"), 
provides  for  limiting  the  quantity  of 
fresh,  chilled,  or  frozen  meal  of  bovine, 
sheep  except  Iamb,  and  goats:  and 
processed  meat  of  beef  or  veal 
(Harmonised  Tariff  Schedule  of  the 
United  States  subheadings  0201.10.00. 
^  0201.20.2a  0201.20.4a  0201.20.ea 
0201.90.2a  0201.30.4a  0201.30.60. 
0202.ia0a  0202.20.2a  0202.20.4a 

0202.2a6a0202.3a2a0202.3a4a 
0202.3aea  0204.21.0a  0204.22.40. 

0204.23.40. 0204.41.00. 0204.42.4a 
0204.43.4a  and  0204.5a00),  which  may 
be  imported,  other  than  products  of 
Canada,  into  the  United  States  in  any 
calendar  year.  Such  limitations  are  to  be 
imposed  when  the  Secretary  of 
Apiculture  estimates  that  imports  of 
articles,  other  than  products  of  Canada, 
provided  for  in  Harmonized  Tariff 
Schedule  of  the  United  States 
subheadings  0201.10.oa  0201.20.4a 

020i20.ea  0201.30.40. 020i.3a6a  1 

0202.iaoa  0202.20.40. 0202.2a6a 
0202ja4a  0202.3a60. 0204.21i)a 
0204.22.40. 0204.23.4a  0204.41J)a 
0204.42.4a  0204.43.4a  and  0204.50.00 
(hereinafter  referred  to  as  "meat 
articles"),  in  the  absence  of  limitations 
under  the  Act  during  such  calendar  year, 
would  equal  or  exceed  110  percent  of 
the  estimated  aggregate  quantity  of  meat 
articles  prescribed  for  calendar  year 
1909  by  subsection  2(c)  as  adjusted 
under  subsection  2(d)  of  the  Act. 

The  estimated  aggregate  quantity  of 
meat  articles  for  calendar  year  1989 
announced  in  the  Notice  published  in 
the  Federal  Register  on  January  5. 1989 
(54  PR  320).  has  been  revised  in 
accordance  with  the  amendments  to  the 
Act  by  the  United  States-Canada  Free- 
Trade  Agreement  Implementation  Act  of 
1968  (Pub.  L  100-449). 

In  accordance  with  the  requirements 
of  the  Act.  I  have  determined  that: 

1.  The  estimated  aggregate  quantity  of 
meat  articles  other  than  products  of 
Canada  prescribed  by  subsection  2(c)  as 
adjusted  by  subsection  2(d)  of  the  Act 
for  calendar  year  1989  is  1,245.3  million 
pounds. 

2.  The  second  quarterly  estimate  of 
the  aggregate  quantity  of  meat  articles 
other  than  products  of  Canada  which 
would,  in  the  absence  of  limitations 
under  the  Act,  be  imported  during 
calendar  year  1989  is  1,315  million 
pounds. 


Done  at  Washington.  DC  tltis  3(Nh  day  of 
Marcli.  1968. 
Gbytoa  YeuUar. 
Secretary  of  Agriculture. 
(FR  Doc  89-7968  Filed  4-3-88: 8:45  am| 
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Animal  and  Plant  Health  Inapection 
Service 

IOocintNa8»-0371 

Availability  of  Environmental 
Aaaeeement  and  FindinQ  of  No 
Significant  Impact  Relative  to  laauance 
of  a  Permit  to  FMd  Teat  Genetically 
Engmeerea  lomaio  nams 


r.  Animal  and  iMant  Health 

^paction  Service,  USDA. 
ACnow  Notice. 


r.  We  are  advising  the  public 
that  an  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  by  the  Animal  and  Plant 
Health  Inspection  Service  relative  to  the 
issuance  of  a  permit  to  Monsanto 
Agricultural  Company,  to  allow  the  field 
testing  in  the  State  of  Florida  of 
genetically  engineered  tomato  plants, 
modified  to  express  the  delta-endotoxin 
gene.  The  assessment  provides  a  basis 
for  the  conclusion  that  the  field  testing 
of  these  genetically  engineered  tomato 
plants  will  not  present  a  risk  of 
introduction  or  dissemination  of  a  plant 
pest  and  will  not  have  any  significant 
impact  on  the  quality  of  the  human 
environment.  Eased  upon  this  finding  of 
no  significant  impact,  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  an  environmental 
impact  statement  need  not  be  prepared. 
ADOncsS:  Copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact  are  available  for  public 
inspection  at  Biotechnology,  Biologies, 
and  Environmental  Protection,  Animal 
and  Plant  Health  Inspection  Service, 
U.S.  Department  of  Agriculture,  Room 
850,  Federal  Building.  6505  Belcrest 
Road.  Hyattsville.  MD  20782. 
FOa  FURTHER  INFORMATION  CONTACT: 

Dr.  Sivramiah  Shantharam, 
Biotechnologist,  Biotechnology  Permit 
Unit,  Biotechnology.  Biologies,  and 
Environmental  Protection,  Animal  and 
Plant  Health  Inspection  Service.  U.S. 
Department  of  Agriculture.  Room  841. 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  (301)  436-5940. 
For  copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact,  write  Ms.  Linda  Gordon  at  this 
same  address.  The  environmental 
assessment  should  be  requested  under 
accession  number  88-314-05. 


SUPPLaiaiTAIIV  INFORMATION:  The 

regulations  in  7  CFR  Part  340  regulate 
the  introduction  (importation,  interstate 
movement,  and  release  into  the 
environment)  of  genetically  engineered 
organisms  and  products  that  are  plant 
pests  or  that  there  is  reason  to  believe 
are  plant  pests  (regulated  articles).  A 
permit  must  be  obtained  before  a 
regulated  article  can  be  introduced  in 
the  United  States.  The  regulations  set 
forth  procedures  for  obtaining  a  limited 
permit  for  the  importation  or  interstate   ' 
movement  of  a  regulated  article  and  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article. 
APHIS  has  stated  that  it  would  prepare 
an  environmental  assessment  and.  when 
necessary,  an  environmental  impact 
statement  before  issuing  a  permit  for  the 
release  into  the  environment  of  a 
regulated  article  (see  52  FR  22906). 

Monsanto  Agricultural  Company  of 
Chesterfield.  Missouri,  has  submitted  an 
application  for  a  permit  for  release  into 
the  environment,  to  field  test  genetically 
engineered  tomato  plants  modified  to 
express  the  delta-endotoxin  gene.  The 
delta-endotoxin  gene  was  derived  from 
Bacillus  thuringjensis. 

In  the  course  of  reviewing  the  permit 
application.  APHIS  assessed  the  impact 
on  the  environment  of  releasing  the 
tomato  plant  under  the  conditions 
described  in  the  Monsanto  Agricultural 
Company  application.  APHIS  concluded 
that  the  field  testing  will  not  present  a 
risk  of  plant  pest  introduction  or 
dissemination  and  will  not  have  any 
significant  impact  on  the  quality  of  the 
human  environment 

The  environmental  assessment  and 
finding  of  no  significant  impact,  which 
are  based  on  data  submitted  by 
Monsanto  Agricultural  Company,  as 
well  as  a  review  of  other  relevant 
literature,  provide  the  public  with 
documentation  of  APHIS'  review  and 
analysis  of  the  environmental  impacts 
associated  with  conducting  the  field 
testing. 

The  facts  supporting  APHIS's  finding 
of  no  significant  impact  are  summarized 
below  and  are  contained  in  the 
environmental  assessment. 

1.  An  insecticidal  gene  from  B. 
thurJngiensis  var.  kurstaki  has  been 
inserted  into  tomato  chromosome  in  a 
way  that  would  allow  the  production  of 
delta-endotoxin.  In  nature,  genetic 
material  contained  in  a  chromosome  can 
only  be  transferred  to  another  sexually 
compatible  plant  by  cross-pollination 
and  fertilization.  In  this  field  trial  the 
introduced  genes  cannot  spread  to 
another  plant  by  cross-pollination, 
because  the  field  test  plot  is  located  at  a 
sufficient  distance  from  any  sexually 


compatible  plants  with  which  these 
experimental  tomato  plants  could  cross- 
pollinate. 

2.  Neither  the  delta-endotoxin  gene 
nor  its  polypeptide  product  confers  on 
tomato  any  plant  pest  characteristics.  B. 
thuringiensis  var.  kurstaki  from  which 
the  delta-endotoxin  gene  was  obtained 
is  also  not  a  plant  pest. 

3.  The  delta-endotoxin  gene  does  not 
provide  the  transformed  tomato  plants 
with  any  measurable  selective 
advantage  over  nontransformed  tomato 
plants  in  its  ability  to  be  dispersed  or  to 
become  established  in  the  environment 

4.  The  vector  used  to  transfer  the 
delta-endotoxin  gene  to  tomato  plants 
has  been  evaluated  for  its  use  in  this 
specific  experiment  and  does  not  pose  a 
plant  pest  risk  in  this  experiment.  The 
vector,  although  derived  from  the  DNA 
of  a  tumor  inducing  (Ti)  plasmid  with 
known  plant  pathogenic  potential,  has 
been  disarmed:  that  is,  genes  that  are 
necessary  for  pathogenicity  have  been 
removed  from  the  vector.  The  vector  has 
been  tested  and  shown  to  be 
nonpathogenic  to  susceptible  plants. 

5.  The  vector  agent  used  to  deliver  the 
chimeric  vector  DNA  containing  the 
delta-endotoxin  gene  into  the  tomato 
plant  cells  is  Agrobacterium 
tumefaciens.  The  bacterial  vector  agent , 
was  eliminated  by  the  use  of 
appropriate  antibacterial  antibiotics. 

6.  Horizontal  movement  of  the  stably 
integrated  deltaendotoxin  gene  into  a 
plant  genome  (i.e..  chromosomal  DNA) 
has  not  been  demonstrated.  The  vector 
simply  deUvers  and  inserts  the  gene  into 
the  tomato  genome.  The  vector  does  not 
survive  in  or  on  any  of  the  transformed 
plants.  There  has  been  no 
demonstration  of  a  mechanism  in  nature 
to  move  an  inserted  gene  from  a 
chromosome  of  a  transformed  plant  to 
any  other  organism. 

7.  The  size  of  the  field  test  plot  is 
small  (0.5  acre  with  1,350  transgenic 
plants.  250  nontransgenic  plants,  and  up 
to  500  plants  in  the  border  rows)  and 
will  be  located  at  a  distance  of  30  feet 
from  other  commercial  and  breeding 
tomatoes  on  a  private  farm. 

The  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  in  accordance  with:  (1) 
The  National  Environmental  Policy  Act 
of  1969  (NEPA)  (42  U.S.C.  4331  et  seq.], 
(2)  Regulations  of  the  Council  on 
Environmental  Quality  for  Implementing 
the  Procedural  Provisions  of  NEPA  (40 
CFR  Parts  1500 1509),  (3)  USDA 
Regulations  Implementing  NEPA  (7  CFR 
Part  lb),  and  (4)  APHIS  Guidelines 
Implementing  NEPA  (44  FR  50381-50384 
and  44  FR  51272-51274). 


Done  at  Washington,  DC,  this  29(h  day  of 
March  1909. 
Larry  B.  Slagle. 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

|FR  Doc.  89-7926  Filed  4-»-88-,  8:45  am] 
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DEPAFITMENT  OF  COfWMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[Docket  No.  9023S-903S] 

Hnancial  Assistance  for  Research  and 
Development  Projects  to  Strengthen 
and  Develop  the  U,S.  Fishing  industry 

AOENCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Notice  of  availability  of 
financial  assistance. 

summary:  For  FY  sa  Saltonstall- 
Kennedy  (S^  funds  are  available  to 
assist  persons  in  carrying  out  research 
and  development  projects  which 
address  aspects  of  U.S.  fisheries 
involving  the  U.S.  fishing  industry 
(conunercial  or  recreational)  including, 
but  not  limited  to.  harvesting, 
processing,  and  associated 
infrastructures.  NMFS  issues  this  notice 
describing  the  conditions  under  which 
applications  will  be  accepted  and  how 
NMFS  will  determine  which 
applications  it  will  fund. 
date:  Applications  must  be  received  by 
)une  5, 1989. 

addresses:  Applications  should  be  sent 
to  the  applicable  regional  or  Washington 
Office  of  the  National  Marine  Fisheries 
Service  (for  addresses,  see  Section  II). 
E.2.). 

FOR  FURTHER  INFORMATION  CONTACT 
Phyllis  S.  Bentz.  S-K  Program  Manager. 
National  Marine  Fisheries  Service.  1335 
East- West  Highway,  Silver  Spring. 
Maryland  209ia  Telephone:  (301)  427- 
2358. 
SUPPLEMENTARY  INFORMATION: 

L  Introduction 

A.  Background 

The  Saltonstall-Kennedy  (S-K)  Act  (15 
U.S.C.  713c-2-713c-3)  makes  available 
to  the  Secretary  of  Commerce 
(Secretary)  up  to  30  percent  of  the  gross 
receipts  collected  under  the  customs 
laws  from  duties  on  fishery  products. 
The  Secretary  must  use  a  portion  of 
these  funds  each  year  to  make  available 
grants  to  assist  persons  in  carrying  out 
research  and  development  projects 
which  address  aspects  of  U.S.  fisheries, 
including,  but  not  limited  to.  havesting. 


associated 

U.S.  fisheries  '  include 
is  or  may  be  engaged  in 
or  nationals  or  citizens 
Mariana  Islands.  The 
industry"  includes  both 
and  recreational 
fisheries. 


processing,  and 
infrastructures, 
any  fishery  that 
by  U.S.  citizens 
of  the  Northern 
phrase  "fishing 
the  commercial 
sections  of  U.S. 

B.  Funding 

There  is  no  guarantee  that  sufficient 
funds  will  be  available  to  make  awards 
for  all  approved  projects.  For  FY  89 
about  $4.4  million  may  be  used  to  fund 
new  fisheries  research  and  development 
projects,  subject  to  availability. 

n.  FY  19  Funding  Priorities 

Consistent  with  authorizing 
legislation,  NOAA  will  emphasize  the 
use  of  current  and  future  S-K  funds 
appropriated  by  Congress  for  industry 
grants  in  the  following  manner.  Priority 
areas  and  associated  research  and 
development  activities  that  will  be 
designated  for  funding  will  be  those  that 
are  beyond  the  scope  of  any  single 
entity  within  the  fishing  industry  to 
undertake  without  Government 
assistance  because  of  one  or  more  of  the 
following:  (1)  There  is  a  high  degree  of 
risk  in  achieving  positive  results;  (2)  the 
potential  benefits  are  too  widely 
dispersed;  and  (3)  the  timeframe  for 
resolution  of  the  problem  or  issue  is  long 
or  unknown.  While  multi-year 
approaches  to  address  priority  research 
areas  are  encouraged,  the  funding  of 
short  term  applications  is  not  precluded. 

Fisheries  research  and  development 
project  applications  should  relate  to  one 
or  more  of  the  priority  areas  in  the 
Regional  and  National  sections.  Primary 
consideration  for  funding  will  be  given 
to  applications  addressing  the  specific 
priorities.  However,  NMFS  will  also 
consider  applications  that  address  other 
significant  industry  problems  or 
opportunities  (note  exceptions  which 
follow). 

Except  for  the  Western  Pacific  Puerto 
Rico,  and  the  U.S.  Virgin  Islands, 
funding  will  not  be  provided  for  projects 
primarily  involving  the  following 
activities:  (1)  Infrastructure  planning 
and  construction:  (2)  port  and  harbor 
development;  (3)  research  evaluating  the 
ability  or  extent  to  which  fish  are 
attracted  to  fish  aggregating  devices 


'^  For  purpose*  of  thi«  notica.  •  fisbery  ii  defined 
a*  one  or  more  stocks  of  fish,  including  tuna,  and 
shellfish  which  are  identined  as  a  unit  based  on 
geographic,  scientific,  technical,  recreational  and 
economic  characteristic*,  and  any  and  all  phase*  of 
fishing  for  such  stocks.  Examples  of  a  fishery  are 
Alaskan  groundflsh.  Pacific  whiting.  New  England 
whiting,  Gulf  of  Mexico  groundflsh,  etc. 
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(FAOs);  and  (4)  extension  activities  such 
as  newsletters. 

Rather  than  the  S-K  program, 
programs  administered  by  NMFS 
authorized  by  the  Fish  and  Seagood 
Promotion  Act  of  1966  (FSPA)  wriU  be 
the  mechanism  to  conduct  promotional 
and  consumer  education  activities 
related  to  fish  and  seafood.  The 
National  Pish  and  Seafood  Promotional 
Council,  established  in  December  1967, 
will  conduct  generic  seafood  promotion. 
This  Council  is  authorized  to  conduct 
both  domestic  and  export  marketing. 
The  species-specific  councils,  authorized 
by  the  FSPA  will  mariiet  specific 
species  or  groups  of  species.  However, 
for  species  or  products  which  are  not 
widely  available  commercially.  S-K 
funds  may  be  used  for  end-use  research, 
i.e.,  non-proprietary  product  concept 
testing,  technical  development,  and 
consumer  acceptance  evaluation  where 
these  activities  are  a  logical  component 
of  a  comprehensive  research  or     t 
development  project  | 

NMFS  has  identified  funding  priorities 
in  consultation  with  a  wide  cross 
section  of  the  U.S.  commercial  and 
recreational  fishing  industry^  States,  and 
Fishery  Management  Councils.  The 
priorities  are  identified  on  a  regional 
basis.  Some  priorities  were  found  to 
relate  to  several  or  all  regions  and  are 
listed  as  national  priorities. 

Priorities  for  FY  89  funding  are  listed 
below,  along  with  a  summary  of 
activities  funded  in  FY  88.  Applications 
addressing  the  priorities  must  build 
upon  or  take  into  account  any  past  and 
current  wotk  in  the  area.  Lists  of 
ongoing  and  past  studies,  and  more 
detail  where  necessary,  are  available 
from  the  applicable  regional  or 
Washington  office  (for  addresses,  see 
section  m.  B.2.).  ^ 

A.  Northeast  Region 

Projects  funded  in  FY  86  locused  on 
developing  and  demonstra^ng  fishing 
gear  which  conserves  juveniles  and  non- 
target  species;  improving  the  quality  of 
mackerel  and  hake  by  extra  cold 
storage;  developing  canned  madierel, 
mackerel  surimi  and  meat  analogues 
and  by-products  using  minced  mackerel 
and  hake;  developing  the  sea  robin 
fishery:  developing  standards  and  tests 
for  chemical  contamination  in  fish  and 
shellfish;  local  fishing  vessel  safety 
training  programs;  and  developing  a 
program  to  enhance  survival  of  hook/tag 
and  release  fish  caught  by  recreational 
fishermen. 

For  FY  69,  projects  are  solicited  whid 
will  complement  these  activities  or 
address  other  developmental 
impediments.  These  priorities  apply  to 


'  68  focusea  ( 


all  fisheries  of  the  Northeast.  Priority  for 
funding  will  be  given  to  projects  that: 

1.  Develop  or  demonstrate  gear  and/ 
or  techniques  and  innovative 
approaches  to  resolving  conflicts 
between  users  of  different  gear  types. 
Projects  should  contribute  to  the 
conservation  and  management  of  fish 
stocks  by  reducing  by-catch  of  juveniles 
or  non-target  species.  Projects  may 
include  socio-economic  analyses  of 
costs  associated  with  changing  over  to 
new  gear. 

2.  Develop  new  or  improved 
harvesting  or  processing  technology  or 
strategies  which  increase  efficiency, 
production  or  competitiveness,  targeting 
non-traditional  species. 

3.  Address  problems  associated  with 
the  quality  and  wholesomeness  of 
seafood  to  promote  public  confidence  in 
seafood. 

4.  Conduct  a  comprehensive  re\iew  of 
all  methodologies  and  applicabilities  of 
risk  analysis  for  fisheries  products  being 
used  by  Federal,  State  authorities, 
agencies  and  universities.  Develop  a 
consensus  and  prepare  a  demonstration 
project 

5.  Conduct  basic  research  for 
domestication  and  mass  culture  of 
regional  living  fiesh-water  and  marine 
resources  in  the  areas  of  genetics, 
physiology,  environmental  requirements 
and  impact  animal/plant  husbandry, 
nutrition,  disease  control,  and  industrial 
engineering. 

B.  Southeast  Region 

Projects  funded  in  FY  88  focused  on 
market  potential  for  eel  products; 
limited  entry  possibilities  for  Florida 
spiny  lobster  environmental  effects  on 
the  Georgia  blue  crab;  development  of 
seafood  product  quality  code;  a  national 
shellfish  pollution  indicator  study; 
studies  of  seafood  processing  aids;  a 
survey  of  shrimp  cast  netters  in  Georgia; 
development  of  strategies  to  enhance 
charter  and  headboat  fishing  in  Puerto 
Rico;  evaluation  of  incidental  finfish 
catch  by  shrimp  nets;  evaluation  of 
crawfish  processing  and  packaging: 
development  of  a  fisheries  allocation 
model;  analysis  of  waterfront  land  use 
trends;  artificial  reef  management  and 
user  conflict  resolution  strategies; 
analysis  of  the  potential  for  megalops 
shrimp  in  the  Gulf  of  Mexico;  inventory 
of  king  mackerel  size  and  distribution  in 
south  Florida;  education  of  fishermen  in 
seafood  processing  and  marketing: 
analysis  of  a  microprocessor  grader  for 
oyster  meat;  analysis  of  baitfish 
resources  along  the  Florida  coast; 
impact  of  trawl  by -catch  on  carnivores 
,  in  the  Gulf  of  Mexico;  food  science 
problems  associated  with  Rangia  clams: 

sd  experimentation  with  turtle 


excluder  device  (TED)  designs  to 
minimize  shrimp  losses. 

Applications  should  address  one  or 
more  of  the  following  priorities  and  must 
(a)  utilize  and  build  upon  relevant 
research  in  related  fields,  and  (b) 
include  appropriate  economic 
evaluation  of  resulting  technology  in 
actual  application  and/or  potential 
capital  or  labor  dislocations  resulting 
from  implementation  of  results.  Projects 
proposed  as  a  continuation  of  existing  or 
prior  S-K  or  MARFIN  projects  should  be 
clearly  described  with  regard  to 
sequential  and  programmatic 
relationships. 

Projects  designed  to  address  the 
following  objectives  will  receive  priority 
consideration. 

1.  Develop  or  demonstrate  gear  or 
harvesting  methodology  that  contributes 
to  the  conservation  and  management  of 
fish  stocks  by  reducing  by-catch  of 
juvenile,  non-target  species,  or  marine 
mammals  and  endangered  species. 

2.  Address  problems  associated  with 
the  quality  and  wholesomeness  of 
seafood,  including  risk  assessment  and 
techniques  for  promoting  public 
confidence  in  seafood,  including  the 
refinement  or  implementation  of  results 
trom  prior  research  in  molluscan 
shellfish  sanitation. 

3.  Encourage  the  orderly  development 
of  fisheries  through  innovative 
approaches  to  the  resolution  of  user 
conflicts.  Projects  dealing  with  conflict 
resolution  in  the  mackerel  and  reeffish 
fisheries  would  be  particularly  valuable. 

4.  Identify  and  evaluate  the  impact  of 
changing  fishery  regulations  on  existing 
businesses  at  the  producer,  processor 
and  distributor  levels.  Impacts  related  to 
rapidly  changing  regulatory  regimes  will 
receive  highest  priority. 

5.  Identify  the  relationship  between 
habitat  and  stock  abundance  or  trace 
the  relationship  between  habitat 
degradation  and  stock  abundance  over 
time. 

6.  Expand  the  information  base  of 
specific  fisheries  where  the  inadequacy 
of  stock  information  is  the  primary 
hmitation  to  managing  and  allocating 
stocks  between  commercial  and 
recreational  fisheries.  The  following 
examples  have  been  specifically 
identified:  (a)  Develop  and  test  a 
program  for  collecting  swordfish  sex 
ratios  and  age/size-frequencies  for  the 
longline  fisheries;  (b)  expand  tagging 
programs  to  determine  rates  of 
movement  and  mixing  of  both  king  and 
Spanish  mackerel  stocks;  and  (c) 
determine  the  recreational  catch  of 
spiny  lobsters  in  Florida. 

7.  Conduct  basic  research  for 
domestication  and  mass  culture  of 


regional  living  fresh-water  and  marine 
resources  in  Ae  areas  of  genetics, 
physiology,  environmental  requirements 
and  hnpact  animal/plant  husbandry, 
nutrition,  disease  control,  and  industrial 
engineering. 

C.  Southwest  Region 

The  Southwest  Region  is  comprised  of 
two  distinct  geographic  areas— the  U.S. 
Pacific  Islands  and  three  mainland 
states  (California,  Nevada,  and 
Arizona).  The  island  fisheries  differ 
significantly  in  many  instances  fix)m  the 
mainland  fisheries.  Accordingly,  a  fist  of 
proposed  funding  priorities  for  each  of 
these  geographic  areas  has  been 
established. 

1.  Pacific  Islands 

Projects  funded  in  FY  88  provided  for 
development  of  infrastructure  in  Guam, 
regional  standardization  of  a  catch  data 
system,  detection  of  fish  poisons  in  the 
Federated  States  of  Micronesia  (FSM). 
time-depth  studies  of  a  longline  fishery 
for  Sashimi  quality  tuna,  development  of 
a  one-step  immunoassay  for  detection  of 
ciguatoxin,  longlining  studies  for 
Sashimi  grade  yellow^  tuna  around 
Kosrae,  evaluation  of  fish  aggregation 
devices  in  Palau,  improvement  of  a  VHF 
safety/communication  system  in 
American  Samoa,  creation  of  a  model 
fish  export  business  in  Pohnpei,  and 
development  of  the  sea  cucumber 
fishery  in  the  FSM. 

In  the  Pacific  Islands,  priority 
consideration  will  be  given  in  FY  89  to 
projects  which  contribute  to  the  fishery 
development  goals  of  Hawaii,  Guam, 
American  Samoa,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  the 
Federated  States  of  Micronesia, 
Republic  of  the  Marshall  Islands,  and 
Repubhc  of  Palau.  High  priorify  will  be 
given  to  proposals  with  regional 
benefits.  All  applications  should  be 
consistent  with  the  cultural  and  social 
values  of  Pacific  island  communities. 

Applications  which  address  problems 
in  the  following  areas  will  be  given 
priority  for  funding  in  FY  89. 

a.  Develop  a  long-range  fishery 
development  plan  for  Guam,  American 
Samoa,  Commonwealth  of  the  Northern 
Mariana  Islands,  Republic  of  the 
Marshall  Islands.  Federated  States  of 
Micronesia  and  the  Republic  of  Palau. 
Specific  and  prioritized  fishery 
development  goals  and  action  plans  for 
each  island  area  should  be  developed. 

b.  Evaluate  and  demonstrate  the 
feasibility  of  handling,  holding,  and 
transporting  live  fish  to  high  value 
markets. 

c.  Conduct  feasibility  studies  for  the 
design,  engineering  and  construction  of 
needed  fishing  vessel  support  services 


and  facilities.  Applications  shall  cleariy 
demonstrate  a  need  for  and  benefits  of 
such  projects  to  local  fishermen. 

d.  Evaluate  the  socio-economic 
impacts  and  benefits  of  the  foreign- 
owned  and  operated  time  long-line 
fishery  based  in  Guam  and  the  potential 
of  the  local  fishing  industry  of  Guam  to 
paticipate  in  this  fishery. 

e.  Applications  related  to  FADs  will 
be  considered,  particularly  applications 
that  test  an  array  of  FAD  designs  and 
mooring  configurations.  Applications 
must  build  upon  and  take  into  account 
any  current  or  past  work  in  this  area. 

f.  Develop  for  Pacific  island  nations  a 
protocol  relating  to  the  transfer  and 
introduction  of  non-native  or  exotic 
species  intended  for  mariculture  or  other 
purposes  (giant  clams,  pearl  oysters, 
etc.).  The  protocol  shall  take  into 
consideration  the  potential  effects  of 
introducing  exotic  pathogens,  the  effects 
of  competition  and  predation  on  the 
native  fauna,  and  economic 
consequences  on  existing  fisheries.  The 
protocol  should  strive  to  reduce 
tmcertainty  over  the  effects  of 
introducing  exotic  or  non-native  species 
and  stocks. 

g.  Conduct  basic  research  for 
domestication  and  mass  culture  of 
regional  living  fiesh-water  and  marine 
resources  in  Che  areas  of  genetics, 
physiology,  environmental  requirements 
and  impacts,  animal/plant  husbandry, 
nutrition,  disease  control,  and  industrial 
engineering. 

h.  Develop  and  produce  educational 
materials  to  ieach  a  broad  marine 
recreational  fishing  and  public  audience 
with  the  objective  of  promoting 
conservation  awareness  of  fishery 
resources.  This  should  include,  but  not 
be  limited  to.  marine  mammal 
interactions,  wise  use  of  fishery 
resources,  and  handUng  and  release 
techniques. 

2.  Mainland  (California.  Nevada,  and 
Arizona) 

-In  FY  88.  MMFS  fimded  projects  to 
translate  a  fishing  vessel  safety  manual 
into  Vietnamese,  perform  a  groundfish 
mesh-size  study,  conduct  a  Proposition 
65  compliance  program,  conduct  a  pilot 
harvesting  and  marketing  project  for 
squawfish.  explore  alternatives  for 
gillnetting  for  white  croaker,  investigate 
habitat  value  and  productivity  at  a 
Southern  California  reef,  and  perform  a 
south  Pacific  albacore  tagging  project. 

In  1989,  general  emphasis  will  be 
given  to  research  and  development 
activities  which  will  support  the 
continued  growth  and/or  maintenance 
of  the  region's  industry.  Priority  will  be 
given  to  proposals  that: 


a.  Test  applications  of  new 
technologies  or  methodologies  (such  as 
electrophoresis,  and  novel  tagging  and 
marking  techniques)  to  provide  a  basis 
for  more  accurate  and  rapid 
determination  of  harvests  of  different 
runs  of  salmon  in  ocean  fisheries  and 
allow  full  harvest  of  strong  runs  wthout 
overfishing  weaker  runs. 

b.  Develop  or  demonstrate  gear  and/ 
or  techniques  which  contribute  to  the 
conservation  and  management  of  fish 
stocks  by  reducing  by-catch  of  juveniles 
or  non-target  species.  This  may  include 
socio-economic  anaylsis  of  costs 
associated  with  changing  over  to  new 
gear. 

c.  Develop  and  evaluate  fishery  geam 
and  handling  and  processing  techniques 
that  will  improve  efficiency  of  existing 
fisheries  and/or  assist  in  the 
development  of  new  or  underutilized 
fishery  resources  (e.g..  Pacific  mackerel, 
sardines,  shortbelly  rockfish.  and 
hagfish). 

d.  Design  and  evaluate  alternative 
management  strategies  for  the  West 
Coast  groundfish  fishery  that  allow 
fisheries  to  continue  throughout  the  year 
with  low  risk  of  long-term  overfishing. 
Strategies  should  require  less  intensive 
data  collection  and  reporting  activities 
than  the  current  trimester  review 
system. 

e.  Evaluate  the  feasibility  of  using 
seine-caught  tuna  in  alternative  markets 
and  undertake  feasibility  study  and 
evaluation  of  needed  vessel 
modifications,  if  any,  to  take  advantage 
of  alternative  tuna  markets. 

f.  Conduct  basis  research  for 
domestication  and  mass  culture  of 
regional  living  fresh-water  and  marine 
resources  in  the  areas  of  genetics, 
physiology,  environmental  requirements 
and  impacts,  animal/plant  husbandry, 
nutrition,  disease  controUand  industrial 
engineering. 

g.  Develop  and  produce  educational 
materials  to  reach  a  broad  marine 
recreational  fishing  and  pubUc  audience 
with  the  objective  of  promoting 
conservation  awareness  of  fishery 
resources.  This  should  include,  but  not 
be  limited  to,  marine  mammal 
interactions,  wise  use  of  fishery 
resources,  and  handling  and  release 
techniques. 

D.  Northwest  Region 

The  Northwest  fishing  industry 
requires  a  research  and  development 
program  which  focuses  on  fully  utilizing 
groundfish  found  in  the  exclusive 
economic  zone  (EEZ)  off  Oregon, 
Washington  and  Alaska.  A  significant 
part  of  the  Region's  industry  is  heavily 
dependent  on  the  resources  found  off 
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Alaska,  and  therefore  profects  of  high 
quality  which  support  this  segment  of 
the  industry  will  also  be  considered. 

1.  West  Coast  Groundfish  (Oregon. 
Washington  and  Alaska).  NMFS  funded 
projects  in  FY  88  that  will:  Continue 
development  of  an  automated  system  for 
the  detection  of  parasites  and  pin  bones 
in  fish  fillets;  assess  the  feasibility  of  a 
fishing  gear  design  and  test  faciUty: 
conduct  a  study  of  mortality  of  hook- 
and-line  caught  salmon  in  the  marine 
recreational  fisheries:  investigate  Joint 
venture  opportunities  outside  the  U.S. 
EEZi  develop  fish  feed  from  groundfish 
waste:  and  develop  refined  video 
recordings  of  experimental  trawl  nets 
tested  for  by-catch  of  Tanner  crab.  The 
FY  89  priorities  outlined  below  will 
focus  on  research  and  development 
activities  which  will  support  the 
continued  growth  of  the  Region's 
industry.  Groundfish  species  in  need  of 
further  development  include  pollock, 
whiting,  shortbelly  rockfish.  and 
assorted  flatfish  found  in  the  EEZ. 

a.  Develop  new  or  improved 
processing  and  harvesting  technologies 
or  strate^s  which  increase  efficiency, 
productivity,  and  competitiveness  of  the 
Region's  industry  and  reduce  by-catch 
of  prohibited  and  incidental  species. 

b.  Design  a  public  data  base  and 
methods  of  analysis  to  monitor  worid- 
wide  prices,  distribution,  and 
availability  of  groundfish  products  for 
the  purpose  of  assisting  in  the 
formulation  of  fisheries  management 
trade,  and  business  strategies. 

&  Research  and  analyze  alternative 
limited  access  strategies  which  will 
deter  overcapitalization  of  the 
groundfish  fleet 

d.  Develop  and  evaluate  waste 
utilization  technologies  for  both 
shoreside  and  at-sea  operations  which 
process  fish  waste  into  commercial 
products. 

2.  The  following  FY  89  priorities 
pertain  to  all  Northwest  Region 
fisherier  1 

a.  Conduct  basic  research  for    I 
domestication  and  mass  culture  of 
regional  living  marine  resources  in  the 
areas  of  genetics,  physiology, 
environmental  requirements  and 
impacts,  animal/plant  husbandry, 
nutrition,  disease  control,  and  industrial 
engineering. 

b.  Encourage  the  orderly  development 
of  commercial  and  recreational  fisheries 
through  innovative  approaches  to  the 
resolution  of  user  conflicts. 


£1  Alaska  Region 

1.  Alaska  Groundfish.  The  research 
and  development  propam  in  Alaska  has 
focused  on  the  domestic  utilization  of 
the  groundfish  resources  in  the  EEZ  off 


Alaska.  Technology  development  and 
application  have  been  stressed  to 
support  U.S.  industry  efforts  in 
becoming  a  competitive  and  dominant 
force  in  the  utilization  of  these  EEZ 
resources.  In  FY  88,  funded  projects 
addressed  development  inpediments  in 
the  areas  of  marine  safety,  flatfish 
utilization,  groundfish  quality 
enhancement  by-product  utilization, 
international  trade  in  West  Coast 
groundfish,  shellfish  by-catch  mortaUty 
rates,  and  commercial  fishing/marine 
mammal  interactions. 

Groundfish  of  the  EEZ  continue  to  be 
the  priority  species  for  development 
research  in  FY  89.  Applications  which 
address  the  following  areas  will  be 
given  priority  for  funding  in  FY  89. 

a.  Continued  development  and 
analysis  of  technology  to  reduce  and/or 
eliminate  negative  interactions  between 
commercial  fisheries  and  marine 
mammal. 

b.  By-catch  utilization  and/or 
avoidance  is  an  area  of  significant 
importance  to  the  domestic  fishing 
industry.  Requirements  in  this  area 
include: 

(1)  Devleopment  of  new  or  application 
of  existing  technology  for  the  avoidance 
of  taking  unwanted  or  prohibited 
species. 

(2)  Development  of  handling  and 
processing  technology  for  improved 
utilization  of  by-catdi. 

(3)  Economic  analysis  of  the 
consequences  of  by-catch  management 
alternatives. 

(4)  Development  and  testing  of  an  on- 
board domestic  vessel  observer  program 
in  the  EEZ. 

c.  Development  of  production  cost 
models  for  the  groundfish  complex  of 
the  Bering  Sea  and  Gulf  of  Alaska. 

d.  Research  and  analysis  to  trawl 
mesh  size  impact  on  catch  and  size 
composition  of  Alaska  pollock  stocks. 

e.  Conduct  fundamental  research 
needed  to  support  the  domestication  and 
mass  culture  of  regional  living 
fieshwater  and  marine  resources  in  the 
areas  of  genetics,  physiology, 
environmental  requirements  and 
impacts,  animal /plant  husbandry, 
nutrition,  disease  control,  and  industrial 
engineering. 

F.  National 

In  FY  88.  NMFS  funded  national 
projects  which  address  issues 
crosscutting  a  number  of  fisheries  and 
regions.  ^)edficaUy,  NMFS  funded 
projects  which  investigate  the  recycling 
and  reuse  of  marine  plastics;  support  a 
national  symposium  addressing  shellfish 
depuration  technology  and  regulations: 
describe  the  movement  of  fresh  and 
frozen  seafood  products  from  domestic 


harvesting  through  processing, 
identifying  critical  control  points  as  a 
part  of  a  continuing  program  to  establish 
a  comprehensive  seafood  surveillance 
system  for  the  U.S.  industry:  coordinate 
vessel  safety  and  insurance  programs; 
evaluate  Listeria  monocytogenes 
inhibitors  in  smoked  fish  products: 
develop  marine  plastics  educational 
programs  on  the  East  Gulf  and  West 
Coasts;  analyze  fishing  tackle  export 
barriers;  and  develop  a  rapid  sensitive 
assay  for  dinoflagellate  toxins  in 
seafood. 

In  FY  89,  consideration  will  be  given 
to  applications  which: 

1.  Design  a  survey  of  selected 
chemical  contaminants  (heavy  metals, 
organics)  in  major  commercial  and 
recreational  species  and  imported 
products  at  a  design  level  sufficient  to 
identify  the  level  of  public  health  risks 
associated  with  pollutants  found  in  the 
edible  tissue. 

2.  Design  and  conduct  a  national 
consumption  survey  of  fish  and  shellfish 
harvested  commercially  and 
recreationally.  Consumption  data  will 
be  used  in  combination  with 
contaminant  data  in  future  development 
of  human  health  risk  assessment  models 
associated  with  seafood  consumption. 

3.  Prepare  a  computerized  data  base 
of  artificial  reef  programs  and  projects 
in  the  United  State*. 

4.  Review  and  characterize  existing 
non-market  valuation  studies  of 
estuarine  and  marine  wetlands. 
Determine  which  results  best  reflect 
total  value,  including  nutrient  and 
contaminant  recycling,  habitat  food 
web.  and  aesthetics. 

m.  How  to  Apply 

A.  Eligible  Applicants. 

Applications  for  grants  or  cooperative 
agreements  for  fisheries  development 
projects  may  be  made,  in  accordance 
with  the  procedures  set  forth  in  this 
notice,  by: 

1.  Any  individual  who  is  a  citizen  or 
national  of  the  United  States; 

2.  Any  individual  who  is  a  citizen  of 
the  Northern  Mariana  Islands  (NMI], 
being  an  individual  who  qualifies  as 
such  under  section  8  of  the  Schedule  on 
Transitional  Matters  attached  to  the 
Constitution  of  the  NMI; 

3.  Any  corporation,  partnership, 
association,  or  other  entity,  nonprofit  or 
otherwise,  if  such  entity  is  a  citizen  of 
the  United  States  within  the  meaning  of 
section  2  of  the  Shipping  Act  1916  as 
amended  (46  U.S.C  802).* 


No  individual  or  organization  that  is 
in  arrears  on  any  outstanding  debt  to  the 
U.S.  Department  of  Commerce  will  be 
considered  for  funding.  Successful 
applicants  for  S-K.  funding,  at  the 
discretion  of  the  NOPAA  Grants  Officer, 
may  be  rquired  to  have  their  financial 
management  system  certified  by  an 
independent  public  accountant  as  being 
in  compliance  with  Federal  standards 
specified  in  the  applicable  Office  of 
Management  and  Budget  (OMB) 
Circulars  prior  to  execution  of  the 
award.  Any  first  time  applicant  for 
Federal  grant  funds  may  be  subject  to  a 
preaward  accounting  survey  by  the 
Department  of  Commerce  prior  to 
execution  of  the  award.  NMFS 
encourages  women  and  minority 
individuals  and  groups  to  submit 
applications.  NOAA  employees 
including  full,  part-time,  and  intermittent 
personnel,  (or  their  immediate  families) 
and  NOAA  offices  or  centers  are  not 
eligible  to  submit  an  application  under 
this  solicitation,  or  aid  in  the 
preparation  of  an  application,  except  to 
provide  necessary  information  or 
guidance  about  fisheries  research  and 
development  and  the  priorities  and 
procedures  included  in  this  solicitation. 

B.  Amount  and  Duration  of  Funding 

For  FY  89,  NMFS  may  have  an 
estimated  $4.4  million  available  to  fund 
new  fishery  research  and  development 
projects.  Grants  or  cooperative 


■  To  qualify  u  a  dtizu  of  th«  Unitad  Stale* 
within  the  meaning  of  thia  atatute.  citizens  or 
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nationals  of  the  United  Stales  or  citizens  of  the  NMI 
must  own  not  less  than  75  percent  of  the  interest  in 
the  entity  or,  in  the  case  of  a  non-profit  entity, 
exercise  control  of  the  entity  that  is  determined  by 
the  Secretary  to  be  equivalent  to  such  ownership: 
and  in  the  case  of  a  corporation,  the  president  or 
other  chief  executive  officer  and  the  chairman  of  the 
board  of  directors  must  be  citizens  of  the  United 
States,  no  more  of  its  board  of  directors  than  a 
minority  of  the  number  necessary  to  constitute  a 
quorum  may  be  non-citizens;  and  the  corporation 
itself  must  be  organized  under  the  laws  of  the 
United  Stales,  or  of  a  State,  including  the  District  of 
Columbia,  Commonwealth  of  Puerto  Rico,  American 
Samoa,  the  Virgin  Islands  of  the  United  States. 
Guam,  the  NMI  or  any  other  Commonwealth, 
territory,  or  possession  of  the  United  States. 
Seventy-five  percent  of  the  interest  in  a  corporation 
shall  not  be  deemed  to  be  ownpd  by  citizens  or 
nationals  of  the  United  States  or  citizens  of  the 
NMI,  if:  (i)  The  title  of  75  percent  of  its  stock  is  not 
vested  in  such  citizens  or  nationals  of  the  United 
Stales  or  citizens  of  the  NMI  &ee  from  any  trust  or 
fiduciary  obligations  in  favor  of  any  person  not  a 
citizen  or  national  of  the  United  Slates  or  citizen  of 
the  NMI:  (ii)  75  percent  of  the  voting  power  in  such 
corporation  is  not  vested  in  citizens  or  nationals  of 
the  United  States  or  citizens  of  the  NMI;  (iii)  through 
any  contract  or  understanding  it  is  arranged  that 
more  than  25  percent  of  the  voting  power  in  such 
corporation  may  be  exercised,  directly  or  indirectly, 
in  behalf  of  any  person  who  is  not  a  dtizen  or 
national  of  the  United  Stales  or  a  citizen  of  the  NMI: 
or  (iv)  by  any  meana  whatsoever,  control  of  any 
interest  in  the  corporation  is  conferred  upon  or 
permitted  to  be  exercised  by  any  person  who  is  not 
a  citizen  or  national  of  the  United  Slates. 


agreements  will  be  awarded  for  a  period 
of  one  to  three  years. 

To  qualify  as  a  multi-year  award,  a 
project  must  in  addition  to  the  criteria 
elaborated  under  "Administrative 
Requirements"  and  other  applicable 
sections  of  this  notice,  meet  the 
following  criteria:  (1)  The  technology  to 
be  developed  must  require  more  than  a 
single  year  to  research,  develop  and 
demonstrate;  (2)  the  products  or  services 
to  be  developed  require  more  than  a 
single  year  to  research,  design  and 
demonstrate  and/or  market  (3)  single 
year  funding  would  otherwise  result  in 
significant  discontinuity  in  project 
implementation;  (4)  projects  must 
indicate  complete  objectives,  tasks,  or 
products  for  the  end  of  each  funding 
cycle.  The  burden  of  proof  for  meeting 
these  criteria  rests  with  the  applicant 
No  multi-year  projects  will  be  funded 
beyond  three  consecutive  years.  Once 
approved,  multi-year  projects  will  not 
compete  for  funding  in  subsequent 
years.  For  multi-year  projects,  funding 
beyond  the  first  year  will  be  contingent 
on  the  availability  of  new  fiscal  year 
program  funds  and  the  extent  to  which 
project  objectives  were  met  during  the 
prior  year. 

Publication  of  this  annoiuicement 
does  not  obligate  NMFS  to  award  any 
specific  grant  or  to  obligate  any  part  or 
the  entire  amoimt  of  funds  available. 
Funding  decisions  for  successful 
applications  generally  will  be  made  by 
September  30, 1989. 

C.  Cost-Sharing  Requirements 

NMFS  must  provide  at  least  50 
percent  as  provided  by  statute,  but  will 
provide  no  more  than  80  percent  of  total 
project  costs.  The  non-Federal  share 
may  include  funds  received  from  private 
sources  or  from  State  or  local 
governments  or  the  value  of  in-kind 
contributions.  Federal  funds  may  not  be 
used  to  meet  the  non-Federal  share  of 
matching  fimds  except  as  provided  by 
Federal  statute.  In-kind  contributions 
are  noncash  contributions  provided  by 
the  applicant  or  non-Federal  third 
parties.  In-kind  contributions  may  be  in 
the  form  of,  but  are  not  limited  to, 
personal  services  rendered  in  carrying 
out  functions  related  to  the  project,  and 
permission  to  use  real  or  personal 
property  owned  by  others  (for  which 
consideration  is  not  required)  in 
carrying  out  the  project. 

The  percentage  of  the  total  project 
costs  provided  from  non-Federal  soim:es 
may  range  from  20  to  50  percent  of  the 
costs  of  the  project.  The  Sr-K  Act  as 
amended,  requires  the  Government  to 
provide  at  least  50  percent  of  total 
project  costs.  The  20  percent  minimum 


non-Federal  cost  share  has  been 
established  by  NOAA  as  a  matter  of 
policy.  The  percentage  of  cost  share  will 
be  a  factor  in  the  selection  of  projects  to 
be  funded.  Successful  applicants  will  be 
boimd  by  the  percentage  of  cost  share 
reflected  in  the  grant  awards.  Exemption 
from  cost-sharing  requirements  may  be 
granted  in  unusual  circumstances  to 
applicants  who  demonstrate  in  their 
apphcations  the  financial  inability  to 
meet  cost-sharing  requirements,  and  to 
government  institutions  in  American 
Samoa,  Guam,  the  Northern  Mariana 
Islands,  the  Republic  of  Patau,  Republic 
of  the  Marshall  Islands,  the  Federated 
States  of  Micronesia,  Puerto  Rico  and 
the  U.S.  Virgin  Islands.  In  the  case  of 
American  Samoa,  Guam,  the  US.  Virgin 
Islands,  and  the  Northern  Mariana 
Islands,  under  the  provisions  of  48 
U.S.C.  14e9a.(d),  any  requirement  for 
local  matching  funds  under  $200,000 
(including  in-kind  contributions)  shall  be 
waived.  The  total  project  costs  will  be 
determined  as  described  below. 

The  total  costs  of  a  project  consist  of 
all  costs  incurred  in  the  performance  of 
project  tasks,  including  the  value  of  the 
in-kind  contributions,  to  accomplish  the 
objectives  of  the  project  during  the 
period  the  project  is  conducted.  A 
project  begins  on  the  effective  date  of  a 
grant  cooperative  agreement  or 
contract  award  between  the  apphcant 
and  an  authorized  representative  of  the 
United  States  Government  and  ends  on 
the  date  specified  in  the  award. 
Accordingly,  the  time  expended  and 
costs  incurred  in  either  the  development 
of  a  project  or  the  financial  assistance 
application,  or  in  any  subsequent 
discussions  or  negotiations  prior  to 
award,  are  neither  reimbursable  nor 
recognizable  as  part  of  the  recipient's 
cost  share. 

The  appropriateness  of  all  cost- 
sharing  proposals,  including  the 
valuation  of  in-kind  contributions,  will 
be  determined  on  the  basis  of  guidance 
provided  in  OMB  Circulars.  In  general, 
the  value  of  in-kind  services  or  property 
used  to  fulfill  the  cost-sharing 
requirements  will  be  the  fair  market 
value  of  the  services  or  property.  Thus, 
the  value  is  equivalent  to  the  costs  of 
obtaining  such  services  or  property  if 
they  had  not  been  donated.  Appropriate 
documentation  must  exist  to  support  in- 
kind  services  or  property  used  to  fulfill 
cost-sharing  requirements. 

D.  Format 

Applications  for  project  funding  must 
be  complete.  They  must  identify  the 
principal  participants  and  include  copies 
of  any  agreements  between  the 
participants  and  the  applicant 
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describing  the  specific  tasks  to  be 
performed.  Applications  must  identify 
the  specific  priorities  to  which  they  are 
responding.  If  an  application  is  not  in 
response  to  a  priority,  it  should  be  so 
stated.  Applicants  should  not  assume 
prior  knowledge  on  the  part  of  NMFS  as 
to  the  relative  merits  of  the  project 
described  in  the  application. 
Applications  must  be  clearly  and 
completely  submitted  in  the  following 
format: 

1.  Cover  Sheet:  An  applicant  must  use 
0MB  Standard  Form  424  as  the  cover 
sheet  for  each  project  within  an 
application.  Applicants  may  obtain 
copies  of  the  form  from  the  NMFS 
Regional  Offlces,  NMFS  Washington 
Office  or  Department  of  Commerce 
National  Capital  Administrative  Support 
Center  addresses  are  listed  under  the 
"Application  Submission  and  Deadline" 
section  which  follows. 

2.  Project  Summary.  Each  project 
within  the  application  must  contain  a 
summary  of  not  more  than  one  page 
which  provides  the  following       T 
information:  ' 

a.  Project  title. 

b.  Project  status:  (new  or  continuing). 
&  Project  duration:  (proposed 

beginning  and  ending  dates). 

0.  Name,  address,  and  telephone 
number  of  applicant 

e.  Principal  lnvestigator(s). 

L  SpeciHc  priority(ies)  to  which 
project  responds. 

g.  Project  objective. 

h.  Summary  of  viotk  to  be  perfonned. 
For  continuing  projects  the  applicant 
will  briefly  describe  progress  to  date  in 
addition  to  work  proposed  with  the 
additional  funds. 

i.  Total  Federal  funds  requested 
(initial  and  total  amount  and  percentage 
of  total  project  costs). 

j.  Project  costs  to  be  provided  from 
non-Federal  Government  sources  (initial 
and  total  amount  and  percentage  of  total 
project  costs). 

k.  Total  project  costs. 

3.  Project  Description:  Each  project 
within  the  application  must  be 
completely  and  accurately  described.       > 
Each  project  description  may  be  up  to  IS 
pages  in  length.  NMFS  will  make  all 
portions  of  the  project  description 
available  to  the  public  and  members  of 
the  Ashing  industry  for  review  and 
comment:  therefore,  NMFS  will  not 
guarantee  the  confidentiality  of  any 
information  submitted  as  part  of  any 
project,  nor  will  NMFS  accept  for 
consideration  any  project  requesting 
confidentiality  of  any  part  of  the  project 
Each  project  must  be  described  as 
follows: 

a.  Identification  of  Problem(s):  For 
new  projects,  identify  and  completely 


describe  the  problemfs)  the  project 
addresses.  In  this  description,  include: 
(1)  The  fisheries  involved,  (2)  the 
specific  problem(s)  that  the  Ashing 
industry  has  encountered.  (3)  the  sectors 
of  the  fishing  industry  that  are  affected. 
(4)  the  specific  priorities  to  which  the 
project  responds,  and  (5)  how  the 
problem(s)  prevent  the  fishing  industry 
from  developing  a  fishery  or  using 
existing  fishery  resources.  If  the 
application  is  for  the  continuation  of  an 
existing  S-K  funded  project,  describe 
progresss  to  date  and  explain  why 
continued  funding  is  necessary. 

b.  Project  Goals  and  Objectives:  State 
what  the  proposed  project  will 
accomplish  and  describe  how  this  will 
eliminate  or  reduce  the  problem(8) 
described  above.  For  multi-year 
projects,  describe  the  ultimate  objective 
of  the  project  and  how  the  individual 
tasks  contribute  to  reaching  the 
objective.  Describe  the  time  frame  in 
which  tasks  would  be  conducted. 

c  Need  for  Government  Financial 
Assistance:  Explain  why  members  of  the 
fishing  industry  cannot  fund  all  the 
proposed  work.  List  all  other  sources  of 
funding  which  are  or  have  been  sought 
for  the  project 

d.  Participation  by  Persons  or  Groups 
Other  than  the  Applicant:  Describe  (1) 
the  level  of  participation  by  NMFS,  Sea 
Grant,  or  other  Government  and  non- 
Govemment  entities,  particularly 
members  of  the  fishing  industry, 
required  in  the  project(8);  and  (2)  the 
nature  of  such  participation.  In  addition, 
list  names  and  addresses  of  the 
members  of  the  fishing  industry 
consulted  during  the  preparation  of  the 
project  description. 

e.  Federal,  Slate,  and  Local 
Government  Activities:  List  any  existing 
Federal,  State,  or  local  Government 
programs  or  activities,  including  State 
Coastal  Zone  Management  Plans,  this 
project  would  affect  and  describe  the 
relationship  between  the  project  and 
these  plans  or  activities.  List  names  and 
addresses  of  persons  providing  this 
information. 

f.  Project  Outline:  This  section 
requires  the  applicant  to  prepare  a 
general  narrative  fully  describing  the 
work  to  be  performed  which  will 
achieve  the  previously  articulated  goals 
and  objectives.  A  chart  which  outlines 
major  goals,  supporting  work  activities, 
timeframe,  and  individuals  responsible 
for  various  work  activities  must  be 
included. 

The  narrative  should  include 
information  which  responds  to  the 
following  questions. 

(1)  How  will  the  project  be  structured? 


(2)  What  major  products,  (e.g., 
research,  services,  or  reports)  will  result 
and  what  are  their  specific  nature? 

(3)  What  supporting  activities  (be  as 
specific  as  possible)  will  be  undertaken 
to  produce  major  products? 

(4)  Who  will  be  responsible  for 
carrying  out  the  various  activities? 
(Highlight  work  which  will  be 
subcontracted  and  provisions  for 
competitive  subcontracting). 

(5)  What  methodology  will  be  used  to 
evalaute  final  products  or  services,  and 
how  will  it  be  integrated  into  the 
project? 

The  milestone  chart  should  graphically 
illustrate: 

(1)  Steps  to  accomplish  the  major 
products,  research,  services  and/or 
activities; 

(2)  Supporitng  activities  and 
associated  timelines:  and 

(3)  The  indivdual(s)  responsible  for 
the  various  activities.    Because  this 
information  is  critical  to  understanding 
and  reviewing  the  application,  NMFS 
encourages  applicants  to  provide  as 
much  detail  as  possible.  Applications 
lacking  sufficient  detail  may  be 
eliminated  from  further  consideration. 

g.  Project  Management:  Describe  how 
the  project  will  be  organized  and 
managed.  List  all  persons  directly 
employed  by  the  applicant  who  will  be 
involved  in  the  project,  their 
qualifications,  experience,  and  level  of 
involvement  in  the  project.  If  any 
portion  of  the  project  will  be  conducted 
through  subcontracts,  applicants  must 
follow  procurement  guidance  in  15  CFR 
Part  24,  "Grants  and  Cooperative 
Agreements  to  State  and  Local 
Governments,"  and  OMB  Circular  A-110 
for  Institutions  of  Higher  Education, 
Hospitals,  and  other  Non-profit 
Organizations.  If  a  subcontractor  is 
chosen  prior  to  application  submission, 
the  process  used  must  be  documented. 

h.  Project  Impacts:  Describe  the 
impact  of  the  project  in  terms  of 
anticipated  increased  landings, 
production,  sales,  improvement  in 
product  quality  or  safety,  or  other 
measurable  factors.  Describe  how  the 
results  of  the  project  will  be  made 
available  to  the  fishing  industry. 

i.  Evaluation  of  Project  Impacts:  The 
procedures  for  evaluating  the  relative 
success  or  failure  of  a  project  in 
achieving  its  goals  should  be  clearly 
delineated  within  each  application.  It  is 
the  responsibility  of  applicants  to 
identify  the  best  methodology  for 
evaluating  project  effectiveness. 
Evaluation  procedures  in  each 
application  should  at  a  minimum 
contain  the  following: 


(1)  Specifc  methods  should  be  defined 
to  evaluate  the  accomplishments  of  the 
project  in  terms  of  its  original  goals  and 
objectives. 

(2)  Jhe  benefits  of  the  project  should 
be  clearly  defined.  Depending  on  the 
nature  of  the  beneHts.  the  evaluation 
methodology  should  be  able  to 
accurately  assess  the  benefits.  For 
example,  if  statistical  procedures  are  to 
be  used,  their  specific  application  and 
use  in  the  project  evaluation  should  be 
described. 

(3)  Where  benefits  might  be  termed 
"intangible,"  methods  should  be  defined 
to  measure  results.  For  example,  in  the 
case  of  safety  programs,  will  follow-up 
surveys  be  conducted  to  correlate 
potential  reductions  in  accident  or 
insurance  rates? 

j.  Project  costs:  The  applicants  must 
submit  cost  estimates  showing  total 
project  eosts  as  well  as  the  Federal  and 
non-Federal  shares.  No  cost  sharing  can 
come  from  another  Federal  source 
except  as  provided  by  Federal  statute. 
Applicant's  matching  costs  are  to  be 
divided  into  cash  and  in-kind     j 
contributions.  A  separate  budget  must 
be  submitted  for  each  project  within  an 
application.  For  multi-year  projects, 
funds  will  be  provided  as  specified  tasks 
are  completed.  Therefore,  an  applicant 
submitting  a.  multi-year  project  must 
submit  two  budgets — one  coveringiotal 
project  costs  (including  individual 
outycar  costs)  and  one  covering  the 
initial  funding  request  for  the  project. 
The  initial  funding  request  should  cover 
funds  required  during  the  first  12-month 
period.  To  support  its  budge  the 
applicant  must  describe  briefly  the  basis 
for  estimating  the  value  of  the  matching 
funds  derived  from  in-kind 
contributions.  Estimates  of  direct  costs 
must  be  specified  in  the  categories  listed 
below.  The  budget  may  also  include  an 
amount  for  indirect  costs  if  the  applicant 
has  an  established  indirect  cost  rate 
with  the  Federal  Government  Estimated 
indirect  costs  may  be  included  pending 
approval  of  a  negotiated  Federal 
indirect  cost  rate.  The  Grants  Officer 
listed  in  Section  E  of  this  notice  will 
assist  prospective  applicants  in 
obtaining  a  negotiated  Federal  indirect 
cost  rate,  if  appropriate. 

(1)  Personnel. 

[v]  Salaries  (by  position  title)  of 
recipient  employees  and  amount  for  the 
project.  Also,  identify  percent  of 
person's  time  spent  on  the  project. 

(b)  Fringe  Benefits  (amount  only).  This 
entry  should  be  the  proportionate  cost  of 
fringe  benefits  paid  for  amount  of  time 
spent  on  the  project  For  example,  if  an 
employee  spends  20  percent  of  his/her 
time  on  the  project  20  percent  of  his/her 


fringe  benefits  should  be  charged  to  the 
project. 

(2)  Consultants.  Identify  specific  tasks 
and  worii  to  be  performed  by 
consultants. 

(3)  Contracts.  Identify  all  work  to  be 
completed  by  contract  If  a  commitment 
has  been  made  prior  to  application  for 
funding  to  contract  with  a  particular 
vendor,  explain  how  the  vendor  was 
selected,  type  of  contract  deliverables 
expected,  timeframe,  and  cost.  All 
contracts  must  meet  the  requirements 
established  in  OMB  Circulars. 

(4)  Travel  and  Per  Diem.  Identify 
number  of  trips  to  be  taken,  purpose, 
and  number  of  people  to  travel.  Itemize 
estimated  costs  to  include  approximate 
cost  of  transportation,  per  diem,  and 
miscellaneous  expenses.  Registration 
fees  should  be  included. 

(5)  Equipment  and  Furniture.  Identify 
items  of  equipment/furniture  purchases 
or  rental  costs  with  the  intended  use. 

(6)  Supplies.  Identify  specific  supplies 
necessary  for  the  accomplishment  of  the 
project. 

(7)  Indirect  Costs.  This  entry  should 
be  based  on  the  applicant's  established 
indirect  cost  rate  with  the  Federal 
Government.  Estimates  may  be  included 
pending  approval  of  a  negotiated 
Federal  inthrect  cost  rate. 

(8)  Other  Costs.  Identify  any  specific 
costs  that  are  only  applicable  to  the 
project 

4.  Project  Consolidation:  Applicants 
may  submit  two  or  more  projects  under 
one  application  but  must  identify 
estimated  project  costs  and  budgets 
separately  for  each  individual  project 
As  a  result,  the  amount  of 
administrative  funds  provided  will  be 
based  on  the  actual  number  of  projects 
funded. 

5.  Supporting  Documentation:  'Diis 
section  should  include  any  required 
documents  and  any  additional 
information  necessary  or  useful  to  the 
description  of  the  project.  The  amount  of 
information  given  in  this  section  will 
depend  on  the  type  of  project  proposed. 
The  applicant  should  present  any 
information  which  would  emphasize  the 
value  of  the  project  in  terms  of  the 
significance  of  the  problems  addressed. 
Without  such  information,  the  merits  of 
the  project  may  not  be  fully  understood, 
or  the  value  of  the  project  of  fisheries 
development  may  be  underestimated. 
The  absence  of  adequate  supporting 
documentation  may  cause  reviewers  to 
question  assertions  made  in  describing 
the  project  and  may  result  in  a  lower 
ranking  of  the  project.  Reviewers  will 
not  necessarily  examine  all  material 
provided  as  supporting  documentation 
except  where  sufficient  detail  is  lacking 
in  the  project  description  to  properly 


evaluate  thie  project.  Therefore, 
information  presented  in  this  section 
should  be  clearly  referenced  in  the 
project  description,  where  appropriate. 

E.  Application  Submission  and  Deadline 

1.  Deadline.  NMFS  will  accept 
applications  for  funding  under  this 
program  between  April  4. 1989,  and  June 
5, 1989.  An  application  will  be  accepted 
if  the  application  is  received  by  any  of 
the  offices  listed  below  on  or  before 
June  5, 1989. 

2.  Submission  of  Applications  to 
NMFS  Reviewing  Offices:  Applicants 
must  submit  one  signed  original  and  two 
(2)  copies  of  the  complete  application. 
Applications  are  not  to  be  bound  in  any 
manner. 

a.  Applications  relating  to  a  specific 
fishery  or  a  particular  region  should  be 
submitted  to  the  appropriate  NMFS 
Regional  Office  as  specified  belotv: 
Northeast  Region  (Maine, 
Massachusetts,  Rhode  Island, 
Connecticut,  Vermont  New  Hampshire, 
New  York,  New  Jersey.  Pennsylvania, 
Delaware.  Maryland.  District  of 
Columbia.  Viiginia,  West  Virginia.  Ohio, 
Indiana,  Illinois,  Wisconsin.  Michigan. 
Minnesota): 
Regional  Director,  National  Marine 

Fisheries  SerNice,  One  Blackburn 

Drive,  Gloucester.  MA  01930, 

Telephone:  (508)  281-9267; 

Southeast  Region  (North  Carolina. 
South  Carolina,  Georgia,  Florida, 
Alabama,  Mississippi,  Louisiana,  Texas, 
New  Mexico,  Oklahoma.  Arkansas, 
Tennessee,  Kentucky,  Missouri,  Kansas. 
Nebraska,  Iowa.  Puerto  Rico.  Virgin 
Islands): 
Regional  Director,  National  ?.larine 

Fisheries  Service.  Duval  Bldg.,  9450 

Koger  Blvd..  St.  Petersburg,  FL  33702. 

Telephone:  (813)  893-3142. 

Southwest  Region  (California,  Hawaii. 
Nevada,  Arizona,  American  Samoa. 
Guam,  Trust  Territory  of  Pacific  Islands, 
Northern  Mariana  Islands): 
Regional  Director,  National  Mdrine 

Fisheries  Service,  300  South  Ferry 

Street  Room  2005,  Terminal  Island. 

CA  90731.  Telephone:  (213)  548-2575. 

Northwest  Region  (Washington, 
Oregon,  Idaho,  Montana,  Wyoming. 
Utah,  Colorado,  North  Dakota,  South 
Dakota): 
Regional  Director.  National  Marine 

Fisheries  Serv  ice.  Bin  C15700,  7600 

Sand  Point  Way.  N'E..  Seattle,  WA 

98115,  Telephone:  (206)  527-6150. 

Alaska  Region  (Alaska): 
Regional  Director,  National  Marine 

Fisheries  Service,  P.O.  Box  1668. 709 


13546 


Federal  Register  /  Vol.  54.  No.  63  /  Tuesday.  April  4.  1989  /  Notices 


Federal  Register  /  Vol.  54.  No.  63  /  Tuesday.  April  4.  1989  /  Notices 


13547 


West  Ninth  Street  Juneau.  AK  99802, 
Telephone:  (907)  566-7221. 

b.  Applications  addressing  national 
priorities  should  be  sent  to: 
Director,  Office  of  Trade  and  Industry 

Services,  National  Marine  Fisheries 
Service.  1335  East  West  Highway. 
Room  6204,  Silver  Spring,  MD  209ia 
Telephone:  (301)  427-235a 

c.  Questions  of  an  administrative 
nature  should  be  referred  to  the  NOAA 
Grants  Office  listed  below. 

National  Capital  Administrative  Support 
Center,  (DC33)  NBOCl  Room  106, 
11420  Rockville  Pike.  Rockville.  MD 
20652.  Telephone:  (301)  443-6574. 

IV.  Review  Process  and  Criteria 

A.  Evaluation  and  Ranking  of  Proposed 
Projects 

For  applications  meeting  the 
requirements  of  this  soHcitation.  NMFS 
will  determine  which  office  should 
evaluate  the  proposed  woric.  This  will 
normally  be  the  office  where  the  i 
apphcation  is  filed.  I 

1.  Consultation  with  Interested 
Parties:  NMFS  will  evaluate  the 
project(s)  contained  in  the  application  in 
consultation  with  representatives  from 
other  Federal  Government  agencies  with 
programs  affecting  the  U.S.  Fishing 
industry,  members  of  the  fishing 
industry,  and  other  fisheries  interests,  as 
necessary.  The  regional  and  Washington 
Offices  of  NMFS  will  make  project 
descriptions  available  in  the  following 
manner 

a.  Public  review  and  comment. 
Regional  applications  may  be  inspected 
at  the  office  to  which  they  are 
submitted.  All  applications  will  be 
available  for  inspection  at  the  NMFS 
Office  of  Trade  and  Industry  Services. 
1335  East-West  Highway,  Room  6204, 
Silver  Spring,  Maryland  ih)m  lune  12, 
1989  to  June  26, 1989.  Written  comments 
will  be  accepted  at  a  regional  or  the 
Washington  Office  until  June  26, 1989. 

b.  Consultation  with  members  of  the  ' 
fishing  industry.  NMFS  shall,  at  its 
discretion,  request  comments  from 
members  of  the  fishing  industry  who 
have  knowledge  in  the  subject  matter  of 
a  project  or  who  would  be  affected  by  a 
project. 

c.  Consultation  with  Government 
agencies.  Applications  will  be  reviewed 
in  consultation  with  NMFS  Offices, 
NOAA  Grants/Contracts  Offices  and,  as 
appropriate.  Department  of  Commerce 
and  other  Federal  agencies.  The 
Regional  Fishery  Management  Councils 
will  be  asked  to  review  applications 
which  could  impact  a  managed  fishery, 
the  by-catch  of  a  managed  fishery,  or  a 
fishery  management  issue. 


2.  Technical  Evaluation:  NMFS,  in 
consultation  with  appropriate  private 
and  public  sector  audiorities,  will 
conduct  a  technical  evaluation  of  each 
project.  If  an  application  contains  two  or 
more  projects,  NMFS  will  evaluate  the 
projects  separately.  All  comments 
submitted  to  NMFS  will  be  taken  into 
consideration  in  the  technical  evaluation 
of  projects.  NMFS  will  give  projects 
point  scores  based  on  the  following 
evaluation  criteria: 

a.  Problem  Description  and 
Conceptual  Approach  for  Resolution. 
Both  the  applicant's  comprehension  of 
the  problem(s)  and  the  overall  concept 
proposed  to  resolve  the  problem(s)  will 
be  evaluated.  (20  points). 

b.  Soundness  of  Project  Design/ 
Technical  Approach.  Evaluated  will  be 
whether  or  not  the  applicant  provided 
sufficient  information  to  technically 
evaluate  the  project  and,  if  so,  the 
strengths  and/or  weaknesses  of  the 
technical  design  proposed  for  problem 
resolution.  (25  points). 

c.  Project  Management  and 
Experience  and  Qualifications  of 
Personnel.  Evaluated  will  be  the 
organization  and  management  of  the 
project,  the  project's  personnel  in  terms 
of  related  experiegpe,  qualifications, 
and  extent  of  cooperation  with  the 
fishing  industry  and  government 
throughout  the  various  phases  of  the 
project.  (15  points). 

d.  Project  Monitoring  and  Evaluation. 
Evaluated  will  be  the  effectiveness  of 
the  applicant's  proposed  methods  to 
track  project  progress  and  evaluate  the 
final  accomplishments  of  the  project  in 
terms  of  its  original  goals  and  objectives 
and  contribution  to  fisheries 
development.  (20  points). 

e.  Project  Costs.  Evaluated  will  be  the 
justification  and  allocation  of  the  budget 
in  terms  of  the  work  to  be  performed. 
Taken  into  account  will  be 
uiueasonably  high  or  low  project  costs, 
as  well  as  S-K  funds  requested  which 
should  more  appropriately  be  provided 
by  the  applicant.  (20  points). 

3.  Formal  Industry  Review:  After  the 
technical  evaluation,  each  reviewing 
office  will  solicit  comments  from  the 
fishing  industry,  consumer 
representatives,  and  others,  as 
appropriate,  to  rank  the  projects  filed 
with  the  office.  The  rankings  may  be 
obtained  through  independent  reviews 
or  involve  formal  meetings  of  industry 
representatives. 

Considered  in  the  industry  rankings, 
along  with  the  technical  evaluation,  will 
be  the  significance  of  the  problem 
addressed  in  the  project.  The  industry 
reviewers  will  rank  each  project  in 
terms  of  importance  or  need  for  funding 
and  provide  recommendations  on  the 


level  of  funding  NMFS  should  award  to 
each  project  and  the  merits  and  benefits 
of  funding  each  project. 

B.  Funding  A  wards 

After  projects  have  been  evaluated, 
the  reviewing  NOAA  Fisheries  offices 
will  develop  recommendations  for 
project  funding.  They  will  submit  the 
recommendations  to  the  Assistant 
Administrator  for  Fisheries,  NMFS,  who 
will  determine  the  number  of  projects  to 
be  funded  based  on  the 
recommendations  provided,  consistency 
of  projects  with  the  identified  fisheries 
objectives,  and  the  amount  of  funds 
available  for  the  program. 

The  exact  amount  of  funds  awarded 
to  a  project  will  be  determined  in  pre- 
award  negotiations  between  the 
applicant  and  NOAA/NMFS  program 
and  grants  management  representatives. 
The  Department  of  Commerce  (DOC) 
will  review  all  recommended  projects 
and  funding  before  final  authority  is 
given  to  proceed  on  the  project.  The 
funding  instrument  will  be  determined 
by  NOAA  Grants  Officers.  Although  in 
unique  circumstances  pre-award  costs 
may  be  approved,  projects  should  not  be 
initiated  in  expectation  of  Federal 
funding  until  a  notice  of  award 
document  is  received.  Any  costs 
incurred  prior  to  issuance  of  the  award 
document  are  at  the  applicant's  own 
risk. 

V.  Administrative  Requirements 

A.  Obligations  of  the  Applicant. 

An  Applicant  must: 

1.  Meet  all  application  requirements 
and  provide  all  information  necessary 
for  the  evaluation  of  the  project. 

2.  Be  available,  upon  request,  in 
person  or  by  designated  representative, 
to  respond  to  questions  during  the 
review  and  evaluation  of  the  project(s). 

3.  If  a  project  is  awarded,  manage  the 
day-to-day  operations  of  the  project,  be 
responsible  for  the  performance  of  all 
activities  for  which  funds  are  granted, 
and  be  responsible  for  the  satisfaction 
of  all  administrative  and  managerial 
conditions  imposed  by  the  award. 

4.  If  a  project  is  awarded,  keep 
records  sufficient  to  document  any  costs 
incurred  under  the  award,  and  allow 
access  to  records  for  audit  and 
examination  by  the  Secretary,  the 
Comptroller  General  of  the  United 
States,  or  their  authorized 
representatives. 

5.  If  a  project  is  awarded,  submit 
quarterly  project  status  reports  on  the 
use  of  fluids  and  progress  of  the  project 
to  NMFS  within  30  days  after  the  end  of 
each  calendar  quarter.  These  reports 


will  be  submitted  to  the  individual 
specified  as  the  Program  Officer  in  the 
funding  agreement.  The  content  of  these 
reports  will  include,  at  a  minimum,  a 
summary  of  progress  and  expenditures 
to  date,  including: 

a.  Description  of  tasks  scheduled  and 
accomplished: 

b.  Descriptioft  of  actual  and  scheduled 
expenditures: 

c.  Explanation  of  any  differences 
between  actual  and  scheduled  work  or 
expenditures;  and 

d.  Any  proposed  changes  in  plans  or 
redirection  of  resources  or  activities  and 
the  reason  therefor. 

6.  If  a  project  is  awarded,  submit  an 
original  and  two  copies  of  a  final  report 
within  90  days  after  completion  of  each 
project  to  the  NMFS  Program  Officer. 
The  final  report  must  describe  the 
project  and  include  an  evaluation  of  the 
work  performed  and  the  results  and 
benefits  in  sufficient  detail  to  enable 
NMFS  to  assess  the  success  of  the 
completed  project  The  content  of  the 
evaluation  should  include,  at  a 
minimum: 

a.  Description  of  the  original  project 
goals  and  objectives,  and  the  context  in 
which  the  project  was  to  benefit  the 
fishing  industry.  This  description  should 
address  the  follo%ving  questions: 

(1)  What  were  the  original  project 
goals  and  objectives? 

(2)  To  what  extent  were  goals 
measurable  or  quantifiable? 

(3)  Were  modifications  made  to 
project  goals  and  objectives  and,  if  so, 
what  was  die  cause  for  the 
modifications? 

(4)  Were  the  goals  and  objectives 
attained?  How?  If  not  why? 

b.  Description  of  the  specific 
accomplishments  (research  results, 
products,  or  services)  of  the  project  and 
the  relatioiiship  of  these  to  the  project's 
goals  and  objectives. 

(1)  List  the  specific  research  results, 
products,  or  services  produced  by  the 
project. 

(2)  Describe  the  value  of  the  products 
or  services  by  themselves  or  in  concert 
with  other  activities. 

c.  Description  of  how  the  project 
benefitted  the  fishing  industiy.  This 
description  should  address  the  following 
questions: 

(1)  To  what  extent  did  and/or  will  the 
public  have  access  to  the  products  or 
services  produced  by  the  project? 

(2)  To  what  extent  did  or  will  the 
fishing  industry  and  associated 
infrastructure  (universities,  financial 
institutions,  etc.)  use  the  project's 
products  or  services  to  satisfy  a  need  or 
lessen  business  or  other  risks? 

(3)  What  are  the  specific  economic  or 
other  benefits  the  fishing  industry 


received  as  a  result  of  its  or  others'  use 
of  the  research  results,  products,  or 
services  of  the  project? 
(4)  Nature  of  benefits: 

(a)  To  what  extent  are  benefits 
measurable  vs.  intangible? 

(b)  Are  benefits  one-time  or 
continuing? 

(c)  Are  the  benefits  the  result  of  a 
"negative"  finding? 

7.  If  a  project  is  funded  by  grant  or 
cooperative  agreement  an  applicant 
must  comply  with  applicable 
Department  of  Commerce  regulations, 
0MB  Circulars  and  Treasury  Circulars. 
Applicants  are  also  subject  to  the 
provisions  of  15  CFR  Part  26, 
"Govemmentwide  Debarment  and 
Suspension  (Nonprocurement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)."  Copies 
are  available  from  the  NOAA  Grants 
Offices  listed  above. 

8.  In  order  for  NMFS  to  assist  the 
grantee  in  disseminating  information, 
the  grantee  is  requested  to  submit  three 
copies  of  all  publications  (in  addition  to 
the  Final  Report  in  6.  above)  printed 
with  grant  funds  to  the  Office  of  Trade 
and  Industry  Services.  NMFS,  1335  East- 
West  Hi^way,  Silver  Spring,  MD  20910. 

9.  Any  State  agency  submitting  an 
application  for  funding  is  required  to 
complete  item  22  on  Standard  Form  424 
regarding  clearance  by  the  State  Point  of 
Contact  (SPOC)  established  as  a  result 
of  Executive  Order  12372. 

B.  Obligations  of  the  National  Marine 
Fisheries  Service 

NMFS  «vill:  1.  Provide  all  forms  and 
explanatory  infonnation  necessary  for 
the  proper  submission  of  applications 
for  fisheries  development  and  utilization 
projects. 

2.  Provide  advice,  through  the  NMFS 
Office  servicing  the  applicant's  area,  to 
inform  applicants  of  NMFS  fisheries 
development  policies  and  goals. ' 
Interested  applicants  are  encouraged  to 
contact  the  NMFS  Washington  or 
Regional  Offices  for  clarification  or 
explanation  of  any  information 
appearing  in  this  notice. 

3.  Monitor  all  projects  after  award  to 
ascertain  their  effectiveness  in 
achieving  their  objectives.  Actual 
accomplishments  of  a  project  will  be 
compared  with  stated  objectives. 

4.  Maintain  a  mailing  list  for  the 
annual  S-K  solicitations.  Upon  request, 
interested  persons  will  be  placed  on  the 
mailing  list  to  receive  the  solicitation  at 
the  time  it  is  pubUshed  in  the  Federal 
Register. 

C.  Responsibility  of  the  Grants  Officer 

The  Grants  Officer  is  responsible  for 
the  administration  processing  and  for  all 


business  and  financial  aspects  of  NOAA 
Federal  assistance  awards.  Questions 
from  the  recipient  relating  to  these 
aspects  «vill  be  referrd  to  the  Grants 
Officer.  The  official  grant  file  will  be 
maintained  by  the  Grants  Officer  who 
will  ensure  that  0MB,  DOC.  and  NOAA 
policies  are  met 

D.  Legal  Requirements 

The  applicant  will  be  required  to 
satisfy  the  requirements  of  applicable 
Federal,  State  and  local  laws. 

VI.  ClassificatioD 

The  Under  Secretary  for  Oceans  and 
Atmosphere,  NOAA,  determined  that 
this  notice  is  not  a  major  action 
requiring  a  regulatory  impact  analysis 
under  Executive  Order  12291  because  it 
is  not  likely  to  result  in  (1)  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  (2)  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment 
investment  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
.  based  enterprises  in  domestic  or  exports 
markets.  Prior  notice  and  an  opportunity 
for  public  comment  are  not  required  by 
the  Administrative  Procedure  Act  or  any 
other  law  for  this  notice  concerning 
grants,  benefits  and  contracts. 
Therefore,  a  regulatory  flexibility 
analysis  is  not  required  for  purposes  of 
the  Regulatory  Flexibility  Act 

This  action  is  categorically  excluded 
from  the  requirements  to  prepare  an 
environmental  assessment  by  NOAA 
Directive  02-10. 

This  notice  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  Executive  Order 
12612. 

This  notice  contains  a  collection  of 
information  requirement  subject  to  the 
Paperwork  Reduction  Act.  The 
collection  of  this  information  has  been 
approved  by  the  Office  of  Management 
and  Budget,  OMB  Contit)l  Number  064S- 
0135. 

This  notice  of  availability  of  financial 
assistance  for  fisheries  research  and 
development  projects  will  also  appear  in 
the  Commerce  Business  Daily. 

(Federal  Domestic  Assistance  Catalog  No. 
11.427  Fisheries  Development  and  Utilization 
Research  and  Demonstration  Grants  and 
Cooperative  Agreements) 
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Dated  March  29. 19M.  j 

AuiaUuit  Administrator  for  FiMherie$. 
(FR  Doc.  80-7873  Filed  4-4-40;  8:45  am] 


QuN  of  Meiico  FMwry  Management 
CouncS;  Puliie  Meettnga 

AMNCV:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Gulf  of  Mexico  Fishery        j 
Management  Council  and  its         \ 
Committees  will  hold  public  meetings  on 
April  23-24, 1989,  and  April  27-28  at  the 
Sheraton  Grand  Hotel,  4860  West 
Kennedy  Boulevard.  Tampa,  FL 

On  April  27, 1989,  the  Council  will 
begin  meeting  at  8:30  a.m.  From  8:45 
a.m..  to  10:45  p.m.,  the  Council  will  take 
public  comments  on  Amendment  #1  to 
the  Reef  Fish  Fishery  Management  Plan 
(FMP).  receive  committee 
recommendations,  and  take  action  on 
provisions  of  the  Amendment.  The 
meeting  will  adjourn  at  5  p.m.        | 

On  April  28  the  Council  will  me^t  at 
8:30  a.m.,  to  continue  discussion  of 
committee  recommendations,  to  take 
action  on  provisions  of  Amendment  #1 
^     to  the  Reef  Fish  FMP,  to  take  flnal  action 
on  the  amendment  and  regulations.  The 
Council  will  also  consider  emergency 
action  on  sharks,  and  receive 
enforcement  and  director  reports.  The 
meeting  will  adjourn  at  3:15  p.m. 

On  April  23  at  2:30  p.m.,  the  Shark 
Management  Committee  will  meet  until 
5  p.m.  The  Reef  Fish  Management 
Conunittee  will  begin  meeting  on  April 
24  at  8  a.m..  to  discuss  the  revised 
Regulatory  Impact  Review  (RIR),  public. 
Advisory  Panel  (AP),  Scientific  and 
Statistical  Committee  (SSC),  and 
Federal  comments,  and  to  discuss 
profKised  regulations.  This  meeting  will 
adjourn  at  5  p.m. 

PON  PURTHin  mPOMNATION  CONTACT: 
Wayne  E.  Swingle,  Gulf  of  Mexico 
Fishery  Management  Council,  5401  West 
Kennedy  Boulevard,  Suite  881,  Tampa, 
FL;  telephone:  (813)  228-2815. 

Date:  March  30, 1980. 
Riduid  H.  SchMfar. 

Director,  Office  of  Fisheries  Conservation  and 

Management,  National  Marine  Fisheries 

Service. 

|FR  Doc.  80-7940  Filed  4-3-80: 8:45  am) 
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Gulf  Of  Mexico  and  South  Atiantle 
Fiehery  Management  Counciia;  Public 
Meetlnge 

AQtNCv:  National  Marine  Fisheri 
Service,  NOAA,  Commerce. 


J. 


The  Gulf  of  Mexico  and  South 
Atlantic  Fishery  Management  Councils 
and  their  Intercouncil  Mackerel 
Committee  will  hold  public  meetings  on 
April  25  and  26, 1989,  at  the  Sheraton 
Grand  Hotel,  4860  West  Kennedy 
Boulevard,  Tampa,  FL 

On  April  26  at  8:30  a.m.,  the  Gulf  of 
Mexico  and  the  South  Atlantic  Fishery 
Management  Councils  will  meet  jointly 
to  review  actions  of  the  intercouncil 
committee  on  setting  a  total  allowable 
catch  (TAG).  Public  testimony  on  TAG 
and  allocations  is  scheduled  to  begin  at 
8:50  a.m.  Both  Councils  will  continue 
meeting  to  discuss  bag  limits,  quotas  for 
king  and  Spanish  mackerel,  and  to 
review  unresolved  issues  related  to  the 
Mackerel  Amendment  #4  and 
Amendment  #5 — Options  Paper.  The 
Councils  also  will  discuss  Spiny  Lobster 
Amendment  #2.  The  meeting  will 
adjourn  at  5:15  p.m. 

The  Council's  Mackerel  Management 
Committees  will  meet  jointly  on  April  25 
at  8  a.m.,  to  review  the  mackerel  stock 
assessment  to  discuss  the  stock 
assessment  group  report,  to  review 
Advisory  Panel  (AP)  and  Scientific  and 
Statistical  Committee  (SSC) 
recommendations,  to  recommend  a 
TAG.  allocations,  and  bag  limits  for  king 
and  Spanish  mackerel,  and  to  review 
unresolved  issues  related  to  the 
Mackerel  Amendment  #5 — Options 
Paper.  The  meeting  will  adjourn  at  4:30 
p.m. 

TON  FURTNEfl  INFOmiATION  CONTACT: 
Wayne  E.  Swingle,  Executive  Director, 
Gulf  of  Mexico  Fishery  Management 
Council,  5401  West  Kennedy  Boulevard, 
Suite  881,  Tampa,  FL  33609;  telephone: 
(813)  228-2815. 

Dated:  March  3a  1969. 
RkhafdUSchaefer. 

Director,  Office  of  Fisheries  Conservation  and 

Management,  National  Marine  Fisheries 

Service. 

(FR  Doc.  89-7041  Filed  4-3-89: 8:45  am] 

MLUNQ  coot  tS1«-«t-«l 


New  England  Flahery  Management 
Council;  PutiUc  Meeting 

aocncy:  National  Marine  Fisheries  / 
Service,  NOAA,  Commerce.  \ 

The  New  England  Fishery 
Management  Council  will  hold  a  public 
meeting  on  April  5, 1989,  at  the  Colonial 
Hilton  Hotel,  Route  128,  Wakefleld,  MA. 
The  meeting  will  begin  at  9  a.m.,  and 
will  adjourn  at  approximately  5  p.m. 

The  Council  will  discuss  reports  from 
the  Groundnsh,  Scallop,  Lobster,  and 
Halibut  Oversight  Committees.  There 
also  will  be  a  review  of  the  status  of 
Massachusetts  internal  waters  joint 
ventures  for  herring,  a  summary  of  the 


public  hearings  held  on  Amendment  #8 
to  the  Surf  Qam  and  Ocean  Quahog 
Fishery  Management  Plan  (FMP),  and  a 
presentation  on  the  Canadian  flsheries 
management  system. 
pon  rafrrNCR  mromiATiON  contact: 
Douglas  G.  Marshall,  Executive  Director. 
New  England  Fishery  Management 
Council,  Suntaug  OfBce  Park,  5 
Broadway  (Route  One),  Saugus,  MA 
01906;  telephone:  (617)  231-0422. 

Date:  March  3a  1988. 
Richard  H.  SchMfer, 

Director,  Office  of  Fisheries  Conservation  and 

Management,  National  Marine  Fisheries 

Service. 

[FR  Doc  89-7942  Filed  4-3-89;  8:45  am] 
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South  Atlantic  Flahery  Management 
Council:  Public  Meetlnga 

aocncy:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  South  Atlantic  Fishery 
Management  Council  and  its 
Committees  will  hold  public  meetings  at 
the  Sheraton  Grand  Hotel,  4860  West 
Kennedy  Boulevard,  Tampa,  FL 

The  South  Atlantic  Fishery 
Management  Council  will  meet  on  April 
28, 1989,  at  10  a.m.,  to  discuss  committee 
reports  and  to  update  other  fishery 
management  matters.  The  meeting  will 
adjourn  at  1  p.m. 

The  Mackerel  Committee  will  meet  on 
April  24  at  8:30  a.m..  and  will  adjourn  at 
5  p.m.  The  Swordfish  Committee  will 
meet  on  April  27,  at  8:30  a.m.,  and  be 
followed  by  meetings  of  the  Billfish  and 
Advisory  Panel  (AP)  Selection 
Committees,  which  will  adjourn  at  10 
a.m. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  K.  Mahood,  Executive  Director, 
South  Atlantic  Fishery  Management 
Council,  One  Southpark  Circle,  Suite 
306,  Gharieston,  SC  29407;  telephone: 
(803)  571-4366. 

Date:  March  30. 1989. 
Richard  H.  Schaefer, 

Director  Office  of  Fisheries  Conservation  and 
Management  National  Marine  Fisheries 
Service. 
|FR  Doc.  89-7943  Filed  4-3-89;  8:45  am] 
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National  Technical  Infonnation 
Service 

Intent  to  Grant  Excluaive  Patent 
Licenae 

The  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  intends  to  grant  to 


NeutraTherm  Corporation,  having  a 
place  of  business  in  Des  Moines,  Iowa, 
an  exclusive  license  in  the  United  States 
to  practice  the  invention  entitled 
'Temperature  Adaptable  Textile  Fibers 
and  Method  of  Preparing  Same",  U.S. 
Patent  Application  Serial  Number  8- 
876,015.  The  patent  rights  in  this 
invention  have  been  assigned  to  the 
United  States  of  America,  as 
represented  by  the  Secretary  of 
Commerce. 

The  intended  exclusive  license  will  be 
royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  37  CFR  404.7.  The  intended  license 
may  be  granted  unless,  uithin  sixty 
days  from  the  date  of  this  published 
Notice,  NTIS  receives  written  evidence 
and  argument  which  establishes  that  the 
grant  of  the  intended  license  would  not 
serve  the  public  interest. 

Inquiries,  conunents,  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  to  Douglas  ]. 
Campion,  OfHce  of  Federal  Patent 
Licensing,  NTIS,  Box  1423,  Springfield. 
VA  22151. 

A  copy  of  the  instant  patent 
application  may  be  purchased  from  the 
NTIS  Sales  Desk  of  telephoning  (703) 
487-4650  or  by  writing  to  the  Order 
Department,  NTIS,  5285  Port  Royal 
Road.  Springfield,  VA  22161. 
Douglas  |.  Campton. 

Associate  Director,  Office  of  Federal  Potent 
Licensing,  National  Technical  Information 
Sen-ice,  U.S.  Department  of  Commerce. 
[FR  Doc.  89-7909  Filed  4-3-89: 8:45  am) 
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Patent  and  Trademark  Office 

Interim  Protection  for  Mask  Wortu  of 
Nationala,  Domiciliaries,  and  Sovereign 
Authoritiea  of  Austria 

agency:  Patent  and  Trademark  Office. 
Commerce. 

action:  Notice  of  initiation  of 
proceedings. 

summary:  The  Secretary  of  Commerce 
has  delegated  the  authority  under 
section  914  of  title  17  of  the  United 
States  Code  to  make  flndings  and  issue 
orders  for  interim  protection  of  mask 
works  to  the  Assistant  Secretary  and 
Commissioner  of  Patents  and 
Trademarks  by  Amendment  1  to 
Department  Organization  Order  10-14. 
Guidelines  for  the  submission  of 
petitions  for  the  issuance  of  interim 
orders  were  published  in  November  7, 
1964,  in  the  Federal  Register.  49  FR 
44517-9,  and  on  November  13, 1984.  in 
the  Official  Gazette.  1048  O.G.  30. 


On  March  7, 1989,  the  Patent  and 
Trademark  Office  received  a  petition  for 
the  issuance  of  an  interim  order  from  the 
Austrian  Patent  Office.  Consequently,  in 
accordance  with  paragraph  F  of  the 
guidelines,  tliis  notice  aimounces  the 
initiation  of  a  proceeding  for 
consideration  of  the  issuance  of  an 
interim  order. 

In  the  interests  of  time,  a  date  is  being 
set  for  the  submission  of  comments  in 
accordance  with  paragraph  F(a),  and  a 
public  hearing  is  being  scheduled. 

DATES:  Comments  and  requests  to 
testify  must  be  received  in  the  Office  of 
the  Commissioner  of  Patents  and 
Trademarks  before  5:00  p.m.  on  April  25. 
1989.  A  public  hearing  has  been 
scheduled  for  May  4, 1989,  at  1:00  p.m. 

ADDRESS:  Address  %vritten  comments  to: 
Commissioner  of  Patents  and 
Trademarks,  Attention:  Assistant 
Commissioner  for  External  Affairs,  Box 
4,  Washington.  DC  20231.  The  hearing 
will  be  held  in  the  Commissioner's 
Conference  Room,  9th  Floor,  Crystal 
Park  Building  2.  Room  912, 2121  Crystal 
Drive,  Arlington,  Virginia. 

Materials  submitted  and  a  transcript 
of  the  hearing  will  be  available  for 
public  inspection  in  Suite  902,  Crystal 
Park  Building  2,  2121  Crystal  Drive, 
Arlington.  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT 
Michael  K.  Kiric,  Assistant 
Commissioner  for  External  Affairs,  by 
telephone  at  (703)  557-3065  or  by  mail 
marked  to  his  attention  and  addressed 
to  Commissioner  of  Patents  and 
Trademarks,  Attention:  Assistant 
Commissioner  for  External  Affairs.  Box 
4,  Washington.  DC  20231. 
SUPPLEMENTARY  INFORMATION:  Chapter 
9  of  title  17  of  the  United  States  Code 
establishes  an  entirely  new  form  of 
intellectual  property  protection  for  mask 
works  that  are  fixed  in  semiconductor 
chip  products.  Mask  works  are  deBned 
in  17  U.S.C.  901(a)(2)  as: 

a  series  of  related  images,  however,  fixed  or 
encoded 

(A)  having  or  representing  the 
predetermined,  three-dimensional  pattern  of 
metallic,  insultating  or  semiconductor 
material  present  or  removed  from  the  layers 
of  a  semiconductor  chip  product;  and 

(B)  In  which  series  the  relation  of  the 
images  to  one  another  is  that  each  image  has 
the  pattern  of  the  surface  of  one  form  of  the 
semiconductor  chip  product. 

Chapter  9  further  provides  for  a  10- 
year  term  of  protection  for  original  mask 
works  measured  from  their  date  of 
registration  in  the  U.S.  Copyright  Office, 
or  their  first  commercial  exploitation 
anywhere  in  the  world.  Mask  works 
must  be  registered  within  2  years  of 


their  first  conunercial  exploitation  to 
maintain  this  protection. 

Foreign  mask  works  are  eligible  for 
protection  under  this  chapter  under 
basic  criteria  set  out  in  section  902:  first 
that  the  owner  of  the  mask  works  is  a 
national,  domiciliary,  or  sovereign 
authority  of  a  foreign  nation  that  is  a 
party  to  a  treaty  providing  for  the 
protection  of  the  mask  worlcs  to  which 
the  United  States  is  also  a  part>',  or  a 
stateless  person  wherever  domiciled: 
second,  that  the  mask  work  is  first 
commercially  exploited  in  tlie  United 
States;  or  that  the  mask  work  comes 
within  the  scope  of  a  I^sidential 
proclamation.  Section  902(a)(2)  provides 
that  the  President  may  issue  such  a 
proclamation  upon  a  finding  that: 

a  foreign  nation  extends  to  mask  works  of 
OMners  who  are  nationals  or  domiciliaries  of 
the  United  States  protection  (A)  on 
substantially  the  same  basis  as  that  on  which 
the  foreign  nation  extends  protection  to  mask 
works  of  its  own  nationals  and  domiciliaries 
and  mask  works  first  commercially  exploited 
in  that  nation,  or  (B)  on  substantially  the 
same  l>a8is  as  provided  under  this  chapter  lo 
mask  works  (i)  of  owners  who  are.  on  the 
date  on  which  the  mask  works  are  registered 
under  section  906,  or  the  date  on  which  mask 
works  are  first  commercially  exploited 
anywhere  in  the  world,  whichever  occurs 
first,  nationals,  domiciUaries,  or  sovereign 
authorities  of  that  natioa  or  (ii)  which  are 
first  commercially  exploited  in  that  natioa 

Although  this  chapter  generally  does 
not  provide  protection  to  foreign  owners 
of  mask  works  unless  the  worlcs  are  fit  st 
commercially  exploited  in  the  United 
States,  it  is  contemplated  that  foreign 
nationals,  domiciliaries,  and  sovereign 
authorities  may  obtain  full  protection  if 
their  nation  enters  into  an  appropriate 
treaty  or  enacts  mask  works  protection 
legislation.  To  encourage  steps  toward  a 
regime  of  international  comity  in  mask 
works  protection,  section  914(a) 
provides  that  the  Secretary  of 
Commerce  may  extend  the  privilege  of 
obtaining  interim  protection  under 
chapter  9  to  nationals,  domiciliaries  and 
sovereign  authorities  of  foreign  nations 
if  the  Secretary  finds: 

(11  that  the  foreign  nation  is  making  good 
faith  efforts  and  reasonable  progress 
toward— 

(A)  entering  into  a  treaty  described  in 
section  902(a)(l)(A],  or 

(B)  enacting  legislation  that  would  be  in 
compliance  with  subparagraphs  (A)  or  |B|  of 
section  902(a)(2):  and 

(2)  that  the  nationals,  domiciliaries  and 
sovereign  authorities  of  the  foreign  nation, 
and  persons  controlled  by  them,  are  not 
engaged  in  the  misappropriation,  or 
unauthorized  distribution  or  commercial     . 
exploitation  of  mask  works:  and 

(3)  that  issuing  the  order  would  promote 
the  purposes  of  this  chapter  and  inlemuliunal 
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comity  with  raiipact  to  the  protection  of  moak 
woriu." 


On  March  7, 198S.  a  petition  for  the 
issuance  of  an  interim  order  under  17 
U3.C  section  914  was  submitted  to  the 
Commissioner  by  die  Austrian  Patent 
OfTice  on  behalf  of  the  Austrian 
Government  The  petition,  hi  the  form  of 
a  letter  from  Dr.  Josef  Pichte  (President 
of  die  Austrian  Patent  Office)  and  a 
copy  of  die  Austrian  Federal  Law  of 
June  23, 1988  on  die  Protection  of  the 
Topographies  of  Microelectronic 
Semiconductor  Products  is  sufTicient  to 
permit  the  initiation  of  proceedings 
under  the  guidelines  and  is  reproduced 
as  part  of  this  notice. 

In  remarks  reported  at  49  Cong.  Rec 
S12919  (daily  ed.  October  3. 1984)  and  49 
Cong.  Rec.  E4434  (daily  ed.  October  10. 
1984),  bodi  Senator  MaUiias  and 
Representative  Kastenmeier  suggest  that 
[i]n  making  determinations  of  good  faith 
efforts  and  progress  *  *  *,  the  Secretary 
should  take  into  account  the  attitudes 
and  efforts  of  the  foreign  nation's 
private  sector,  as  well  as  its 
Government  If  the  private  sector 
encourages  and  supports  action  toward 
chip  protection,  that  progress  is  much 
more  likely  to  continue  *  *  '.WiUi 
respect  to  the  participation  of  foreign 
nationals  and  those  controlled  by  them 
in  chip  piracy,  the  Secretary  should 
consider  whether  any  chip  designs,  not 
simply  diose  providwl  full  protection 
under  die  Act  are  subjected  to 
misappropriation.  The  degree  to  which  a 
foreign  concern  diat  distributes  products 
containing  misappropriated  chips  knows 
or  should  have  known  that  it  is  selling 
infringing  chips  is  a  relevant  factor  in 
making  a  finding  under  section  914(a)(2). 
Finally,  under  section  914(a)(3),  the 
Secretary  should  bear  in  mind  die  role 
that  issuance  of  the  order  itself  may 
have  in  promoting  die  purposes  of  this 
chapter  and  international  comity. 

The  Commissioner  is  considering 
issuing  an  interim  order  extending  the 
protection  of  chapter  9  of  title  17  of  the 
United  States  Code  to  die  nationals, 
domiciliaries,  and  sovereign  authorities 
of  Austria.  Written  comment  on  the 
request  of  the  petitioners  and  requests 
to  testify  must  be  received  in  the  Office 
of  the  Commissioner  of  Patents  and 
Trademarks  on  or  before  5:00  pjn.,  April 
25, 1969.  A  public  hearing  is  scheduled 
for  May  4. 1989.  at  1:00  p.m.  to  receive 
further  public  comment  on  this  petition. 

Date:  March  28, 1969. 
Doaalil  |.  Quin, 

Assistant  Secretary  and  Commissio'ncr  of 
Patents  and  Trademarka. 


Mr.  Donald ).  Quigg,  Commisaioner  of  Patents 
and  Trademarks,  United  States 
Department  of  Commerce.  Patent  and 
Trademark  OfTice,  Box  4,  Washington 
DC  20231  U.S.A. 
Dear  Sir,  The  Austrian  Patent  Office  lakes 
the  honor  to  present  a  petition  in  accordance 
with  Section  914  SCPA  to  issue  an  order  for 
an  interim  protection  under  Chapter  0  with 
respect  to  nationals,  domicilaries  and 
sovereign  autlwritiea  of  Austria. 

As  to  the  respective  requirements  which 
we  ask  to  have  evaluated  according  to 
Section  902,  in  respect  to  the  Austrian  legal 
and  effective  situation  we  like  to 
communicate  the  following  to  you: 

Austria  has  enacted  a  Federal  Law  of  June 
23. 1988,  on  the  Protection  of  the 
Topographies  of  Microelectronic 
Semiconductor  Products  (Semiconductor 
Protection  Law)  which  entered  into  force  on 
October  1. 1968.  The  English  translation  of 
the  text  which  was  furnished  in  cooperation 
between  WIPO  and  the  Austrian  Patent 
Office,  is  published  in  the  January  review  of 
WIPO  "Industrial  Property". 

The  Law  gives,  upon  request,  an  exclusive 
right  to  the  creator  of  a  topography  defined  as 
a  three-dimensional  structure  of  micro- 
electronic semiconductor  products.  It 
provides  for  a  sui  generis  form  of  protection 
modelled  akmg  the  lines  of  patent  protection, 
and  accords  protection  on  the  basis  of 
originality  resulting  from  an  intellectual  effort 
on  the  part  of  tlie  creator  who  produced  a 
topography  which  was  not  commonplaoe. 
Compulsory  licenses  are  not  provided  for. 
The  effect  of  the  protection  shall  not  extend 
to  acts  of  reverse  engineering  (Section  8(2)). 
The  innocent  infringer  is  protected  (Section  6 
(7)). 

The  Law  provides  for  a  registration  system, 
without  examination  as  to  substance. 
Protection  under  the  Law  will  be  accorded  for 
a  maximum  period  of  ten  years  after  the 
commencement  of  protection.  Among  the 
other  provisions  are  provisions  relating  to  the 
establishment  of  a  register  in  the  Patent 
OfTice,  cancellation  proceedings  to  be 
conducted  in  the  Patent  Office,  and  both  civil 
and  criminal  court  proceedings  for 
infringement. 

Protection  under  tlie  Law  is  available  lo 
both  nationals  of  and  residents  in  Austria 
and,  on  a  reciprocal  basis,  to  nationsls  of, 
and  residents  in,  States  party  to  an 
intergovernmental  agreement  to  which 
Austria  is  also  party,  or  of  States  identified  in 
ordinances  of  the  Federal  Minister  for 
Economic  Affairs  (Section  5  (1)  and  (2)).  The 
Austrian  Law  does  not  provide  for  the 
possibility  of  interim  extended  protection. 
After  the  reciprocity  has  been  established  the 
same  protection  will  be  granted  to  foreigners 
as  to  Austrian  nationals  and  domicilaries. 
Such  an  extension  would  be  permanent.  In 
this  connection  the  Austrian  Government  will 
declare  its  intention  to  extend  the  protection 
to  US  mask  works  by  an  ordinance  of  the 
Federal  Minister  for  Economic  Affairs. 

We  therefore  are  of  the  opinion  (hat  the 
statutory  criteria  for  eligibility  under  section 
902(a)(2)  SCPA  would  be  met  insofar  as  the 
protection  afforded  under  the  Austrian  Law 


is  substantially  the  same  as  (hat  provided  for 
under  the  SCPA. 

Austria  is  not  only  one  of  the  first 
European  Countries  having  enacted  a  law 
taking  into  account  the  international 
standards  in  this  field  but  it  also  took  an 
active  part  on  the  preparatory  work  in 
respect  to  the  Diplomatic  Conference  in 
Washington  in  May  1989,  and  will  be 
represented  in  this  conference  in  order  tu 
cooperate  in  finding  solutions  for  all 
acceptable. 

Having  demonstrated  this  situation  in  view 
to  make  evidence  that  Austria  has  been 
making  good  faith  efforts  and  reasonable 
progress  as  required  in  Section  914  we  would 
ask  you  to  find  the  initiation  of  an  evaluation 
for  the  issuance  of  a  Section  902 
proclamation  in  favor  of  owners  of  mask 
works  who  are  Austrian  nationals, 
domicilaries  or  sovereign  authorities 
appropriate. 

End 

Yours  sincerely. 
Dr.  Josef  Fichte, 

President  of  the  Austrian  Patent  Office. 
AUSTRIA 

FedanI  Law  of  June  23,  lan,  OB  the 
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■  Added  by  WIPO. 


■  German  title:  BundesgMlx  voin  23.  )uni  1988 
iilMr  den  Scliutz  der  Topographien  von 
milcroeleldTonischen  Halbleitereneugnissen 
(Halbleitertchulzgeielx— HtSchG). 

Source:  Bundesgesetzblott  fur  die  Republik 
Oslerreich  (BGBI ).  July  15. 1888.  p  2629. 

Entry  into  force:  October  1, 1968. 


Subject  of  Prataction 

1. — (1)  Protection  under  this  Federal  Law 
may  be  obtained,  upon  request  for  three- 
dimensional  structures  of  microelectronic 
semiconductor  products  (topographies)  if  and 
insofar  as  diey  are  original  (Section  2). 

(2)  The  protection  of  a  topography  of  a 
semiconductor  product  under  subsection  (1) 
shall  not  apply  to  the  concepts,  processes, 
systems,  techniques  or  stored  information 
contained  in  the  topography,  but  only  to  the 
topography  as  such. 

Originality 

2. — (1)  A  topography  shall  be  original  if  it  is 
the  result  of  its  creator's  own  intellectual 
effort  and  is  not  commonplace  in 
semiconductor  technology. 

(2)  A  topography  consisting  of  an 
arrangement  of  portions  that  are 
commonplace  in  themselves  shall 
nevertheless  be  protected  insofar  as  the 
arrangement  is  original  as  a  whole. 

Right  to  Protection 

3. — (1)  The  right  to  semiconductor 
protection  shall  belong  to  the  creator  of  the 
topography. 

(2)  If  the  topography  has  been  created  in 
the  course  of  employment  or  otherwise  on 
commission  of  another  person,  the  right  to 
semiconductor  protection  shall  belong,  where 
not  otherwise  agreed,  to  the  employer  or  tha 
person  who  has  given  the  commission. 

(3)  Where  the  person  entitled  under 
subsections  (1)  or  (2)  is  unable  to  assert  his 
right  for  failure  to  satisfy  the  requirements  of 
Section  5  and  where  the  topography  has  not 
previously  been  commercially  exploited  by 
another  person  or  has  only  been  exploited 
confidentially,  the  right  shall  belong  to  the 
person  who  has  received  from  the  entitled 
person  an  exclusive  authorization  to 
commercially  exploit  the  topography  for  the 
first  time  in  the  country  other  than 
confidentially.  Assertion  of  such  right  tiirough 
an  application  shall  cause  the  right  based  on 
sub.sections  (1)  and  (2)  to  lapse. 

(4)  The  right  to  semiconductor  protection 
(subsections  (1)  to  (3])  shall  be  assignable. 

Lapse  of  Right 

4.  The  right  shall  lapse  15  years  after  the 
day  of  first  fixation  if  the  topography  has  up 
to  that  date  been  neither 

1.  rocnRiercially  exploited,  other  than 
ronfidentially,  nor 

2.  filed  with  the  Patent  Office. 

Assertion  of  Right 

5. — (1)  The  right  to  semiconductor 
protection  (Section  3)  may  only  be  asserted 
hy  Austrian  nationals  or  by  natural  persons 
who  have  their  permanent  domicile  in  the 
country  and  by  legal  entities  and  associations 
under  commercial  law  that  are  not 
incorporated  and  that  possess  a  real  and 
effective  establishment  in  the  country. 

(2)  Other  persons  may  only  assert  a  right  to 
semiconductor  protection  if  they  possess  the 
nationality  of  the  State  that  affords  persons 
or  firms  within  the  meaning  of  subsection  (1) 
the  same  protection  or  if  they  have  their 
permanent  domicile  or  a  real  and  effective 


establishment  in  such  State  and  reciprocity 
has  lieen  established  by  international 
agreement  or  by  order  published  in  the 
Federal  Law  Ga2ette  by  the  Federal  Minister 
for  Economic  Affairs. 

Effect  of  Protactkia 

6. — (1)  Semiconductor  protection  shall  have 
the  effect  that  the  owner  of  the  right  may 
prohibit  others,  for  commercial  purposes. 
from: 

1.  reproducing  the  topography  or  its 
independently  exploitable  portions  or 
producing  representations  for  the 
manufacture  of  the  topography; 

2.  offering,  putting  on  the  market  or 
distributing,  or  importing  for  such  purposes, 
representations  for  the  manufacture  of  the 
topography  or  a  semiconductor  product 
containing  the  topography  or  its 
independently  exploitable  portions. 

(2)  The  effect  of  protection  of  the 
topography  shall  not  extend,  in  particular,  to 

1.  acts  done  for  non-commercial  purposes. 

2.  reproduction  of  the  topography  for  the 
purpose  of  analysis,  evaluation  or  teaching, 
or 

3.  the  commercial  exploitation  of  a 
topography  created  on  the  basis  of  such 
analysis  or  evaluation  and  which  is  itself 
original  (Section  2). 

7.  Semiconductor  protection  shall  not  have 
effect  with  respect  to  a  person  who  acquires 
a  semiconductor  product  without  knowing  or 
without  being  assumed  to  know  that  it 
contains  a  protected  topography:  as  soon  as 
that  person  luiows  or  is  assumed  to  know 
that  the  topography  is  protected  by  a 
semiconductor  protection  right,  he  shall  be 
required  to  pay  to  the  owner  of  protection,  at 
the  tatter's  demand,  for  any  further 
commercial  exploitation  of  the  previously 
acquired  semiconductor  product,  an  adequate 
compensation  in  accordance  with  the 
circumstances.  The  owner  of  protection  shall 
be  entitled  to  require  the  rendering  of 
accounts  in  accoidance  with  Section  151  of 
the  Patent  Law  1970  (BGBI.  No.  259).  > 

Commencement  and  Duratioo  of  Protection 

8. — (1)  Protection  shall  commence  on  the 
day  of  the  first  commercial  exploitation,  other 
than  confidential,  of  the  topography,  if  the 
latter  is  filed  with  the  Patent  Office  within 
two  years  or  on  the  day  of  filing  with  the 
Patent  Office,  if  the  topography  has  not  been 
previously  exploited  commercially,  or  has 
only  been  exploited  confidentially. 

(2)  Protection  shall  terminate  at  the  latest 
on  expiry  of  the  tenth  calendar  year  after  the 
year  of  commencement  of  protection. 

(3)  Protection  can  only  be  enforced  once 
the  semiconductor  protection  right  has  been 
entered  in  the  Semiconductor  Register. 

Application  Requirements 

9.^1)  Applications  in  respect  of 
topographies  shall  be  filed  in  writing  with  the 
Patent  Office.  A  separate  application  shall  be 
filed  for  each  topography. 

(2)  The  application  shall  contain: 


•  See  Industrial  Property  Laws  and  Treaties. 
AUSTRIA— Text  2-<»l. 


1.  a  request  for  registration  of  protection  of 
(he  topography  in  the  Semiconductor  Register 
and  a  brief  and  precise  designation  thereof 
(title): 

2.  materials  identifying  or  illustrating  the 
topography  or  a  combination  thereof  and,  in 
addition,  where  appropriate,  the 
semiconductor  product  itself; 

3.  the  day  of  first  commercial  exploitation, 
other  than  confidential,  of  the  topography, 
where  such  day  is  eariier  than  tlie 
application;  and 

4.  particulars  from  which  the  right  lo 
semiconductor  protection  under  Section  3(3) 
results  and  particulars  concerning  the 
entitlement  to  assert  the  right  (Section  5). 

(3)  The  request  shall  be  subject  to  a  fee  of 
3.000  schillings. 

(4)  The  detailed  requirements  for 
application  as  well  as  the  materials  to  be 
furnished  shall  be  laid  down  in  a  decree 
issued  by  the  Federal  Minister  for  Economic 
Affairs,  whereby  attention  shall  be  paid  to 
introducing  provisions  that  are  as  effective, 
speedy,  simple  and  economic  as  possible  and 
that  take  into  account  the  needs  of  the 
semiconductor  industry  and  the  current 
status  of  technical  development. 

Semiconductor  Register 

10. — (1)  Where  the  application  complies 
with  the  requirements  of  Section  9  and  of  the 
decree  under  that  Section,  the  semiconductor 
protection  right  shall  be  entered  in  the 
Semiconductor  Register  kept  by  the  Patent 
Office,  without  further  examination. 

(2)  The  Semioonducior  Register  shall 
contain  the  number,  title,  filing  date  and. 
where  appropriate,  (he  date  of  first 
commercial  exploitation,  other  than 
confidential  of  the  topography  (Section  9(2)3) 
as  well  as  the  name  and  place  of  residence  of 
(he  owners  of  protection  and  of  their 
representatives.  The  commencement  expiry, 
nullity,  lack  of  title  and  transfer  of  rights  of 
protection,  grant  of  Ucenses.  liens  and  other 
rights  in  rem.  restoration  of  rights, 
declaratory  statemen(s  and  disputes  shall 
also  be  entered  in  the  Register. 

(3)  Any  person  may  inspect  the 
Semiconductor  Register. 

(4)  The  detailed  provisions  on  the 
Semiconductor  Register  shall  be  laid  down  in 
a  decree  issued  by  the  Federal  Minister  for 
Economic  Affairs,  whereby  the  maintenance 
of  industrial  and  business  secrets  and  also 
the  need  for  public  information  shall  l>e  taken 
into  account 

(5)  The  materials  filed  in  accordance  with 
Section  9(2)2  and.  where  appropriate,  the 
semiconductor  product  itself  shall  t>e  kept  fur 
a  period  of  six  years  after  the  end  of 
semiconductor  protection.  On  expiry  of  this 
period,  the  last  owner  of  protection  entered  in 
the  Semiconductor  Register  shall  be  given  a 
time  limit  to  recover  the  materials  and.  where 
appropriate,  the  semiconductor  product.  If  he 
does  not  comply  within  the  time  Hmit.  the 
materials  and.  where  appropriate,  the 
semiconductor  product  shall  be  destroyed  by 
(he  Patent  Office. 
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(6)  When  an  application  doM  not  lead  to 
fliMiy  In  tiM  SwUcBiiductot  Remitter,  the 
panod  of  ftonje  ahall  be  one  yvar  conputad 
tnm  tka  date  on  which  the  le^al  dedsion 
takes  force. 


11.  Entries  ia  the  Senioonductor  Register 
(Sectioo  10(2))  shaU  be  pobtieiMd  in  the 
Patent  Cantte  (Aitentb/ar^ 

Tranafsr  Uoeaaaa 

12.  (1)  A  semiconductor  protection  right 
may  be  traaafsfred  as  a  whole  or  conceptual 
in  shares.  It  shall  be  inheriuUe:  it  shall  not 
pass  to  the  State. 

(2)  Any  tranafar  shall  be  entered  in  the 
Semiconductor  Register  and  shall  become 
efliective  on  entry. 

(3)  License  rights  may  be  acquired  ia 
respect  of  a  semiconductor  right  License 
rights  shall  be  entered,  upon  request,  in  the 
Semiconductor  Register;  through  the  entry 
they  shall  be  effective  also  in  respect  of  third 
parties. 

(4)  The  provisions  of  Section  27  and  37  of 
the  Patent  Law  1970  shall  otherwise  apply 
mutatia  mutandis.  j 

OadaratiaBorNidily  ' 

13.  (1)  Any  person  may  request  that  a 
spedficaUy  designated  semiconductor  right 
b«  declared  null  and  void  if 

1.  the  protected  topography  was  not 
protectable  (Sectioos  1  and  2), 

2.  the  ri^t  to  semiconductor  protection 
under  Section  4  bad  lapsed  or  the  time  limit 
for  application  (Section  8(1)]  had  lapsed 
without  use  having  been  made  of  it 

3.  entitlement  to  assert  the  right  (Section  5) 
was  lacking  or  subsequently  ceased  to  apply, 
or 

4.  the  materials  under  Section  9(2)2  did  not 
correspond  to  the  semiconductor  product 
where  filed. 

(2)  The  final  declaration  of  nullity  shall  be 
retroactive  to  the  commencement  oil   I 
protection  (Section  8(l)h  where  the     I 
declaration  of  nullity  is  based  on  the  fact  that 
entitlement  to  assert  the  right  has  ceased  to 
apply  (subaectkm  (1)3),  the  final  declaration 
of  nullity  shall  be  retroactive  to  the  time  at 
which  the  semiconductor  ri^t  became 
contestable. 

Dadanlkm  of  Lack  of  TUla 

14.  (1)  The  owner  shall  be  declared  to  lack 
title  to  dw  sendooadactor  right  if  it  is  proven 
that  he  was  not  entitled  to  claim  the  grant  of 
such  right  (Soctioa  3). 

(2)  only  the  person  having  the  claim  to  the 
protection  right  shall  have  a  claim  to 
dedaratiaa  oir  lack  of  title  in  respect  of  the 
semiconductor  right  and  such  a  daim  ahall 
become  statuta-baired  against  a  bona  fide 
owner  of  protactkn  afiar  three  yeare  of  the 
date  of  entry  in  tha  Semiconductor  Raster. 
.    (3)  Whara  the  applicant's  claim  is  allowed, 
he  may.  within  one  month  of  the  dedsion 
becoming  finaL  request  traaafer  of  the 
semiconductor  right  to  hioMelf.  subfBct  to  his 
being  entitled  to  aaaart  the  right  to 
semiconductor  protoctioo  (SectioB  5). 

(4)  FaUare  to  request  such  transCsr  in  good 
time  shall  be  deemed  equivalent  to 
renunciation  of  the  semiconductor  right 


Raqnests  for  DodaratlaB 

IS.  (1)  Anyoao  who  oomBMrdally  exploits 
a  Iraography.  particularly  by  offertag,  putting 
on  tlM  market  distributii^  or  importing  for 
such  purposes,  a  semiconductor  product 
containing  a  topography,  or  who  faitends  to 
carry  out  such  acts,  may  request  the  Patent 
Office  to  issue  a  declaration  against  the 
owmer  of  a  semiconductor  right  or  the 
exdusive  licensee  that  the  topography  or  the 
semiconductor  product  containing  such 
topography  is  neither  in  whole  nor  in  part 
subject  to  the  semiconductor  right  (Section  6). 

(2)  The  owner  of  a  semiconductor  right  or 
the  exclusive  licensee  may  reqaeat  the  Patent 
Office  to  issue  a  declaration  againat  anyone 
who  commercially  exploits  a  topography,  in 
particular  who  offen,  puts  on  the  market, 
distributes,  or  imports  for  such  purposes,  a 
semiconductor  product  oonlaining  such 
topography,  or  who  intends  to  carry  out  such 
acts,  that  the  topography  «r  the 
semiconductor  product  containing  such 
topograf^y  is  subject  in  whole  or  in  part  to 
the  semiconductor  right  (Section  0). 

(3)  Requests  under  subsections  (1)  and  (2) 
shall  be  refused  where  the  person  opposing 
the  request  proves  that  infringement 
proceedings  between  the  same  partiea. 
concerning  the  same  topography,  inatitHted 
prior  to  presentation  of  the  request  for  a 
declaration  are  pending  before  a  court 
(Section  21). 

(4)  A  request  for  a  dedaration  may  only 
relate  to  a  single  semiconductor  right  The 
request  must  be  accompanied  by  materiala 
within  the  meaning  of  Section  9(2)2  and. 
where  appropriate,  also  by  the  semicondudor 
product  itself,  in  four  copies.  One  copy  of  the 
materials  and.  where  appropriate,  of  the 
semiconductor  product  shall  be  attached  to 
the  final  deciaion. 

(5]  In  assessing  the  scope  of  protection  of 
the  semiconductor  right  that  is  the  subject 
matter  of  the  dedaratory  proceeding,  the 
Patent  Office  shall  take  into  account  the  state 
of  the  art  proven  by  the  parties. 

(6]  Where  the  bc4>avior  of  the  oppoaing 
party  has  not  given  reason  for  the  filing  of  the 
request  and  that  party  has  recognized  the 
claim  within  the  period  of  time  stipulated  for 
the  reply,  the  cost  of  proceedings  shall  be 
borne  by  the  requesting  party. 

Competenca 

IB. — (1)  The  Semiconductor  Register  shall 
be  kept  by  the  Patent  Office. 

(2)  The  dedsion  on  entry  in  the 
Semiconductor  Register  (section  10)  shall  be 
taken  by  the  technical  member  competent 
according  to  the  distribution  of 
responsibilities. 

(3)  Dedsions  in  matters  relating  to  granted 
semicondudor  rights  shall  be  taken,  except 
where  the  coorts,  the  Supreme  Patent  and 
Trademark  Chamber  or  the  Appeals  Section 
or  the  Nullity  Section  of  the  Patent  Office  are 
competent  by  the  legal  member  of  the  Legal 
Section  competent  according  to  the 
distribution  of  responsibilities. 

(4)  The  Appeals  Section  and  the  Nullity 
Section  shall  take  their  dedsions  composed 
of  three  members,  one  of  whom  shall  preside. 
The  presiding  aiember  and  one  further 
member  must  be  legally  qualified. 

(5)  Sections  58  to  61  and  74, 75.  and  76  (1), 
(4)  and  (5)  of  the  Patent  Law  1970  shall  apply. 


Procadura 

17.  Whan  not  otherwise  stipulated, 
sections  52  to  SO.  M.  96  to  7S.  77  to  79, 82  to 
86, 112  to  1201, 127  (1),  (2).  (4)  and  (S),  128;.  first 
sentence,  129  to  145, 188  and  169  of  the  Patent 
Law  1970  shall  ^>ply  mutatia  mutandis  to 
procedure;  the  prticwkual  fae  lakl  down  bi 
section  132(1K6)  of  tte  latent  Law  1970  shall 
correspond  to  the  application  fee  in  patent 
proceedings. 

Inspection  of  Files 

18.  (1)  The  parties  to  proceedings  shall  be 
entitled  to  inspect  files  relating  to  the 
proceedings. 

(2)  Any  person  may  Inspect  files 
concerning  granted  semiconductor  rights — 
with  the  exception  of  records  of  deliberations 
and  those  puis  of  the  files  relating  to  internal 
business — ,  subbed  to  tiie  following 
provisions.  Such  inspection  shall  also  apply 
to  the  materials  and,  where  appropriate,  to 
the  semiconductor  produd  itself  filed  %vith 
the  application  under  section  0(2)2,  with  the 
proviso,  however,  that  inspedion  of  materials 
that  contain  industrial  or  commercial  secrets 
and  have  been  designated  as  such  by  the 
applicant  in  the  application  shall  only  be 
granted  In  nullity,  lack  of  title  or  delcaration 
proceedings  on  die  instructions  of  the  Nullity 
Section  or  in  a  legal  dispute  concerning  the 
infringement  of  the  semicondudor  right  on 
the  instructions  of  the  court  in  respect  of 
persons  who  are  party  to  the  nullity,  lack  of 
title  or  declaration  proceedings  or  to  the  legal 
dispute.  Materials  required  to  identify  or 
illustrate  the  topography  may  not  be 
designated  as  a  whole  as  industrial  or 
commercial  secrets. 

(3)  Secrecy  under  subsection  (2)  shall  not 
prevent  inspection  of  files  by  that  person 
against  whom  the  owner  of  protection  has 
invoked  his  right 

RepresentatioB 

19.  The  provisions  of  section  21  of  the 
Patent  Law  1970  shall  apply  to  representation 
in  proceeding  before  the  Patent  Office  and 
before  the  Supreme  Patent  and  Trademark 
Chamber. 

Obligation  to  Furnish  Infonnation 

20.  Any  person  who  designates  articles  in 
such  a  way  as  to  create  the  impression  that 
they  enjoy  semiconductor  protection  shall  be 
required,  on  request,  to  provide  information 
on  the  right  on  which  the  designation  is 
based. 

Infringement  of  Semiconductor  Rights 

21.  (1)  Any  person  who  has  suffered  an 
infringement  of  his  semicondudor  right 
(section  6)  may  take  action  under  aections 
147  to  154  and  164  of  the  Patent  Law  1970, 
applied  mutatis  mutandis,  for  injunction, 
removal,  pubUcatitm  of  judynent  appropriate 
compensation,  damages,  surrender  of  piwfit 
and  rendering  of  accounts.  Any  person  who 
has  reason  to  suspect  such  infringement  may 
also  institute  action  for  injunction  and  for 
publication  of  judgment 

(2)  Injunctioa  ofdera  caa  be  issued  even 
where  they  do  not  Mfiil  the  requirements  of 
section  381  of  the  Injunctions  Ckxle.  Where 
reasonable  grounds  exist,  the  court  may 


withdraw  an  injundion  it  has  issued  if  the 
defendant  provides  adequate  security. 

22.  (1)  Any  person  who  infringes  a 
semiconductor  right  (section  6)  shall  be 
condemned  by  the  court  to  a  fine  of  up  to  360 
daily  amounts. 

(2)  The  same  penalty  shall  be  imposed  on 
the  owner  or  director  of  an  enterprise  who 
does  not  prevent  the  inMngement  of  a 
semiconductor  right  by  a  person  working  for 
him  or  on  his  behalf  in  the  course  of  the 
activities  of  the  enterprise.  Where  the  owner 
of  the  enterprise  is  a  legal  entity,  this 
provision  shall  apply  to  those  organs  of  the 
enterprise  that  have  committed  such 
omission.  The  enterprise  shall  be  jointly  and 
equally  liable  with  the  guilty  party  for  the 
fines  inflicted  on  the  organs. 

(3)  Prosecution  shall  take  place  only  at  the 
request  of  the  injured  party. 

(4)  In  penal  proceedings,  sections  160  and 
161  of  the  Patent  Law  1970  shall  apply 
mutatis  mutandis. 

Competence 

23.  (1)  The  Commercial  Court  of  Vienna 
shall  have  exclusive  jurisdiction  for  actions 

.  and  injunctions  under  this  Federal  Law. 
Decisions  shall  belong  to  the  Chamber 
(section  7(2],  first  sentence,  section  8(2)  of  tfie 
jurisdictional  Rules),  irrespective  of  the  value 
in  dispute.  This  shall  also  apply  to 
injunctions. 

(2)  Jurisdidion  in  criminal  mattere  under 
this  Federal  Law  shall  belong  to  the  Vienna 
District  Court  for  Criminal  Matters 
[Landesgericht  fur  Strafsachen  WienJ. 

Preliminary  Quastiaas 

24.  (1)  Sections  156  and  157  of  the  Patent 
Law  1970  shall  apply  mutatis  mutandis, 
subject  to  subsection  (2),  in  assessing  the 
validity  or  effectiveness  of  a  semiconductor 
right  on  which  an  infringement  action  is 
based. 

(2)  Sectira  156(3)  of  the  Patent  Law  1970 
shall  apply  with  the  restriction  that 
proceedings  shall  only  be  interrupted  if 
nullity  is  claimed  on  the  basis  of  section 
13(1)1  or  4. 

Relationship  to  die  Copyright  Law 

25.  The  commerdal  exploitation  of 
topographies  shall  not  be  affected  by 
copyright  in  works  of  literature  under  section 
2(3]  of  the  Copyright  Law  (BGBl.  No.  111/ 
1936)  and  neighboring  rights  for  photographs 
under  section  73  of  the  Copyright  Law. 

Gtatioas 

26.  The  Federal  law  provisions  cited  in  this 
Federal  Law  shall  be  applied  in  their 
currently  valid  version. 

Entry  Into  Force 

27.  (1)  This  Federal  Law  shall  enter  into 
force  at  the  start  of  the  third  month  following 
its  publication. 

(2)  Decrees  based  on  this  Federal  Law  may 
be  issued  as  from  the  day  following  its 
publication.  However,  they  may  not  enter 
into  force  until  this  Federal  Law  enten  into 
force. 

ImplementatioD 

28.  The  following  shall  be  responsible  for 
implementing  this  Federal  Law: 


1.  With  respect  to  section  17,  where 
application  mutatis  mutandis  of  section 
168(6)  of  the  Patent  Law  197C  is  provided  for, 
the  Federal  Minister  for  Economic  Affairs,  in 
consultation  with  the  Federal  Minister  for 
Finance. 

2.  With  respect  to  sections  21  to  24,  the 
Federal  Minister  for  justice,  in  consultation 
with  the  Federal  Minister  for  Economic 
Affain. 

3.  With  respect  to  all  other  provisions  of 
this  Federal  Law,  the  Federal  Minister  for 
Economic  Affairs. 

[FR  Doc.  80-7995  Filed  4-3-89:  8:45  am) 
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COMMISSION  ON  MERCHANT  MARINE 
AND  DEFENSE 

Tennination 

summary:  In  accordance  with  section 
1536(h)  of  Pub.  L  98-525  (as  amended), 
the  Commission  on  Merchant  Marine 
and  Defense  ceased  to  exist  on  31 
March  1989.  As  of  that  date,  the 
Commission's  staff  was  dissolved  and 
its  offices  were  closed.  In  Accordance 
with  the  provisions  of  section  1536  of 
Pub.  L  98-525  (as  amended),  the 
Commission  was  constituted  in 
December  1988.  The  Commission's 
mandate  was  to  study  and  report  on 
problems  relating  to  transportation  of 
cargo  and  persormel  for  national 
defense  purposes  in  time  of  war  or 
national  emergency,  the  capability  of  the 
Merchant  Marine  to  meet  the  need  for 
such  transportation,  and  the  adequacy 
of  the  shipbuilding  mobilization  base  to 
support  naval  and  merchant  ship 
construction.  The  Commission 
completed  the  tasks  required  of  it  by 
law  with  the  submission  of  its  fotuth 
report  to  the  President  and  Congress  on 
February  16, 1989. 

Successor  Organizatioiis 

The  substantive  records  of  the 
Commission,  including  copies  of  minutes 
and  all  other  materials  required  to  be 
maintained  by  the  Federal  Advisory 
Committee  Act.  Pub.  L  92-463,  as 
amended,  as  well  as  all  other  public 
records  of  the  Commission,  have  been 
transferred  to  the  National  Archives  and 
Records  Service.  Office  equipment  and 
financial  records  have  been  transferred 
to  the  Office  of  the  Assistant  for 
Administration.  Under  Secretary  of  the 
Navy. 

Financial  Obligations 

Individuals  or  organizations  having  a 
claim  arising  from  a  proper  obligation  of 
Commission  funds  before  March  31. 
1989,  should  submit  invoices  and  other 
documentation  to  the  Assistant  for 
Administration,  Office  of  the  Under 


Secretary  of  the  Navy,  Room  4C748.  The 
Pentagon,  Washington,  DC  20350-1000. 

PubUcatiotts 

Publications  of  the  Commission  are 
available  at  federal  depository  libraries, 
and  some  may  be  obtained  by  purchase 
from  the  Superintendent  of  Documents. 
Pubhcations  currently  available  are: 

Public  Hearings  before  the  Commission 
on  Merchant  Marine  and  Defense: 
February  1987-JuIy  1987 

Stock  Number  O4O-O0O-00S19-6,  $31.00 

Second  Report  of  the  Commission  on 
Merchant  Marine  and  Defense: 
Recommendations 

Stock  Number  040-000-00525-1,  %2JX^ 

Third  Report  of  the  Commission  on 
Merchant  Marine  and  Defense:  Findings 
of  Fact  and  Conclusions 

Stock  Number  040-000-00532-3,  $iJ0O 

Third  Report  of  the  Commission  on 
Merchant  Marine  and  Defense: 
Appendices 

Stock  Number  040-000-00533-1,  $14X» 

Fourth  Report  of  the  Commission  on 
Merchant  Marine  and  Defense: 
Recommendationa.  "A  Plan  for  Action" 

Stock  Number  040-000-00534-0,  $2.50 

Public  Hearings  Before  the  Commission 
on  Merchant  Marine  and  Defense:  May 
1988  and  July  1988 

Stock  Number  040-000-00540-4.  $25.00 

Public  Hearings  Before  the  Commission 
on  Merchant  Marine  and  Defense:  July 
1986-December  1988 

Stock  Number  040-000-00541-2,  $20.00 

Other  Infomiatioo 

Since  neither  the  Commission  nor  its 
^taff  exists  after  March  31, 1989,  there  is 
no  individual  or  organization  who  can 
respond  on  behalf  of  the  Commission  to 
inquiries  about  the  Commissions  wprk. 
Individuals  may  make  inquiry  of  the 
National  Archives  and  Recoids  Service 
about  access  to  the  Conunission's 
records. 

Contact  person:  CDR  Bryan  Hrabosky. 
SC.  USN.  Suite  503. 4401  Ford  Avenue. 
Alexandria,  Virginia  22302,  Telephone 
(703)  756-0411. 
Allan  W.  Camerao. 

Executive  Director,  Commission  on  Merchant 
Marine  and  Defense. 
(FR  Doc.  89-7884  Filed  4-3-80: 8:45  am] 
MLLMO  COOC  3t2»41-ll 
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DEPARTMENT  OF  DEFENSE 

PuMte  InfufnieUofi  CoNecUon 
ReQulranient  Submitted  to  0MB  for 


:  Notice. 


The  Department  of  Defense  has 
submitted  to  0MB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35). 

Title,  Applicable  Fonn,  and  Applicable 
OMB  Control  Number  Parent's/ 
Parent-In-Law's  Optional  Dependency 
Certification;  AF  Form  1985;  and  OMB 
Control  Number  0701-010& 

Type  of  Request  Extension. 

Average  Burden  Hours/Minutes  Per 
Response:  J25  hours. 

Frequency  of  Response:  One  response 
per  respondent. 

Number  of  Respondents:  1,800. 

Annual  Burden  Hours:  450. 

Annual  Responses:  1,800. 

Needs  and  Uses:  Form  is  used  under 
certain  circumstances  to  certify 
dependency  of  parents  or  parents-in- 
law  upon  service  member  or  retired 
member  for  entitlement  to  basic 
allowance  for  quarters  with- 
dependent  rate,  travel,  or  ID  card 
privileges. 

Affected  Public:  Individuals  or 
households. 

I 

Frequency:  Continuing. 
Respondent's  Obligation:  Required  to 

obtain  or  retain  a  benefit. 
OMB  Desk  Officer  Dr.  /.  Timothy 

Sprehe 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Dr.  J.  Timothy  Sprehe  at  Office  of 
Management  and  Budget.  Desk  Officer. 
Room  3235.  New  Executive  Office 
Building,  Washington.  DC  20503. 

DOD  Clearance  Officer  Ms.  Pearl 
Rascoe-Harrison 

Written  request  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Ms.  Rascoe-Harrison,  WHS/ 
DIOR.  1215  Jefferson  Davis  Highway. 
Suite  1204,  Arlington,  Virginia  22202- 
4302.  j 

LM.  Byoum.  ' 

Alternate  OSD  FedemI  Register  Liaison 
Officer,  Department  of  Defense.         1 
March  30, 1989.  I 

[FR  Doc  80-7970  Filed  4-3-«9: 8:45  am) 


PubHo  InfofiiHrtlon  CoHoctlon 
RoquirenMnt  Sutmiittod  to  OMB  for 
Rovlow 

action:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title,  Applicable  Form,  and  Applicable 
OMB  Control  Number:  Parent's/ 
Parent-In-Law's  Dependency 
Statement;  AF  Form  452;  and  OMB 
Control  Number  0701-0111. 

Type  of  Request  Reinstatement. 

Average  Burden  Hours/Minutes  Per 
Response:  1  hour. 

Frequency  of  Response:  One  response 
per  respondent. 

Number  of  Respondents:  2,500. 

Annual  Burden  Hours:  2,500. 

Annual  Responses:  2,500. 

Needs  and  Uses:  Form  is  used  to  obtain 
information  from  parents  or  parents- 
in-law  to  determine  dependency  upon 
service  member,  retired  member,  or 
surviving  spouse  for  entitiement  to 
basic  allowance  for  quarters  with- 
dependent  rate,  travel,  or  ID  card 
privileges. 

Affected  Publia  Individuals  or 
households. 

Frequency:  Continuing. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer  Dr.  J.  Timotiiy 
Sprehe 
Written  comments  and 

recommendations  on  the  proposed 

information  collection  should  be  sent  to 

Dr.  J.  Timothy  Sprehe  at  Office  of 

Management  and  Budget,  Desk  O^cer. 

Room  3235,  New  Executive  Office 

Building.  Washington,  DC  20503. 

DOD  Clearance  Officer  Ms.  Peari 
Rascoe-Harrison 

Written  request  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Ms.  Rascoe-Harrison.  WHS/ 
DIOR,  1215  lefferson  Davis  Highway, 
Suite  1204,  Arlington,  Virginia  22202- 
4302. 

L.M.  Byouni, 

Alternate  OSD  Federal  Register  Liaison 
Off icer,  Department  of  Defense. 
March  30. 1989. 

(FR  Doc  89-7971  Filed  4-^-88: 8:45  am] 
MXMQ  coot  M10-01-« 


Pulilic  tnformation  CoNection 
Requirement  SutNnitted  to  OMB  for 
Review 

action:  Notice. 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Tide.  Applicable  Form,  and  Applicable 
OMB  Control  Number  Student's 
Dependency  Statement:  AF  Form  1984; 
and  OMB  Control  0701-4)109. 

Type  of  Request  Reinstatement. 

A  verage  Burden  Hours/Minutes  Per 
Response:  1  hour. 

Frequency  of  Response:  One  response 
per  resident. 

Number  of  Respondents:  900. 

Annual  Burden  Hours:  900. 

Annual  Responses:  900. 

Needs  and  Uses:  Form  is  used  to  obtain 
information  to  verify  dependency  of 
college  student  upon  service  member, 
retired  member,  or  surviving  spouse 
for  entitiement  to  ID  card  privileges. 

Affected  Public:  Individuals  or 
households. 

Frequency:  Continuing. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer  Dr.  J.  TimoUiy 
Sprehe. 

Written  comments  and 
recommendations  on  the  proposed   . 
information  collection  should  be  sent  to 
Dr.  J.  Timothy  Sprehe  at  Office  of 
Management  and  Budget,  Desk  Officer, 
Room  3235,  New  Executive  Office 
Building,  Washington.  DC  20503. 

DOD  Clearance  Officer  Ms.  Peari 
Rascoe-Harrison. 

Written  request  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Ms.  Rascoe-Harrison,  WHS/ 
DIOR,  1215  Jefferson  Davis  Highway. 
Suite  1204,  Arlington,  Virginia  22202- 
4302. 

LM.  Bynum. 

A  Itemate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
Marcii  30. 1989. 

[FR  Doc.  89-7972  Filed  4-3-89:  8:45  am] 
■lUJNQ  cooe  3tM-«1-« 


Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

action:  Notice 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  is  a  new  requirement. 
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Title,  Applicable  Form,  and  Applicable 
OMB  Control  Number 

DoD  FAR  Supplement.  Part  227. 
Patent— Reporting  of  Subject  Inventions. 
No  Form;  No  OMB  Control  Number. 

Type  of  Request  New  Collectioa 

Average  Burden  Hours/Minutes  Per 
Response:  .08  Hours. 

Frequency  of  Response:  Annually. 

Number  of  Respondents:  190. 

Annual  Burden  Hours:  182. 

Annual  Responses:  2.280. 

Needs  and  Uses:  This  request 
concerns  information  collection  and 
recordkeeping  requirements  related  to 
Reporting  of  Inventories. 

Affected  Publia'  Business  or  other  for- 
profit. 

Respondent 's  Obligation:  Mandatory. 

OMB  Desk  Officer  Ms.  Eyvette  R. 
Flynn 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Ms.  Eyvette  R.  Flynn  at  Office  of 
Management  and  Budget.  Desk  Officer. 
Room  3235.  New  Executive  Office 
Building,  Washington,  DC  20503. 

DOD  Clearance  Officer  Ms.  Peari 
Rascoe-Harrison 

Written  reqnest  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Ms.  Rascoe-Hanison.  WHS/ 
DIOR,  1215  Jefferson  Davis  Highway, 
Suite  1204.  Arlington,  Virginia  22202- 
4302. 

LM.  Bynum. 

Alternate  OSD  Federal  Register 
Liaison  Officer,  Department  of  Defense. 

March  30, 1989. 
[FR  Doc  89-7973  Filed  4-3-89: 8:45  am] 
MLUMQ  OOOC  MDI-tMl 


Piit>llc  Information  CoNection 
Requirement  Submitted  to  OMB  for 
Review 

action:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44.  U.S.C 
Chapter  35). 

Title,  Applicable  Form,  and  Applicable 
OMB  Control  Number  j 

DoD  FAR  Supplement  Part  235, 
Research  &  Development  Contracting; 
DD  Forms  2222  and  2222-2;  and  OMB 
Control  Number  0704-0262. 

Type  of  Request  Extension. 

Average  Burden  Hours/Minutes  Per 
Response:  1.9  Hours. 

Frequency  of  Response:  On  occasion. 

Number  of  Respondents:  13,100. 

Annual  Burden  Hours:  25,200. 


Annual  Responses:  13,100. 

Needs  and  Uses:  This  request 
concerns  information  collection 
requirements  related  to  research  and 
development  contracting  including  short 
form  R&D  Contracting. 

Affected  Public:  Businesses  or  other 
for-profit 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer  Ms.  Eyvette  R. 
Flynn. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Ms.  Eyvette  R.  Flynn  at  Office  of 
Management  and  Budget  Desk  Officer, 
Room  3235,  New  Executive  Office 
Building,  Washington,  DC  20503. 

DOD  Clearance  Officer  Ms.  Peari 
Rascoe-Harrison. 

Written  request  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Ms.  Rascoe-Harrison,  WHS/ 
DIOR,  1215  Jefferson  Davis  Highway, 
Suite  1204,  Arlington.  Virginia  22202- 
4302. 

LM.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

March  30, 1989. 
[FR  Doc  88-7974  Filed  4-3-88;  8:45  am] 


Scientific  and  Technical  Intelligence 

Interface. 

LM.  Bymun, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

March  30, 1989. 

(FR  Doc.  89-7975  Filed  4-3-89: 8:45  am] 

aHXMO  COK  MM-01-II 

DIA  Advisory  Board;  Ctoaed  Meeting 

AOENCv:  Defense  Intelligence  Agency 

Advisory  Board. 

ACTION:  Notice  of  closed  meeting. 


Office  of  the  Secretary 

DIA  Advisory  Board;  Closed  Meeting 

agency:  Defense  Intelligence  Agency 
Advisory  BofuxL 

ACTKNC  Notice  of  closed  meeting. 

summary:  Pursuant  to  die  provisions  of 
Subsection  (d)  of  section  10  of  Pub.  L 
92-463,  a  amended  by  section  5  of  Pub. 
L  94-409,  notice  is  hereby  given  that 
closed  meeting  of  a  panel  of  the  DIA 
Advisory  Board  has  been  changed  as 
follows:  The  13  April  1989  meeting  has 
been  relocated  to  the  address  listed 
below. 

address:  The  Foreign  Science  and 
Technology  Center,  Chariottesville,  VA 

FOR  FURTHER  INFORMATION  CONTACR 

Lieutenant  Colonel  John  E.  Hatlelid. 
USAF,  Executive  Secretary,  DIA 
Advisory  Board.  Washington.  DC  20340- 
1328  (202/373-4930). 

SUPPLEMENTARY  INFORMATION:  The 

entire  meeting  will  be  devoted  to  the 
discussion  of  classified  information  as 
defined  in  section  552b(c)(l).  Title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  Subject  matter  will 
be  used  in  a  special  study  on  HUMINT/ 


;  Pursuant  to  the  provisions  of 
subsection  (d)  of  section  10  of  Pub.  L 
92-463,  as  amended  by  section  5  of  Pub. 
L  94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  a  panel  of  the  DIA 
Advisory  Board  has  been  scheduled  as 
follows: 

DATE:  Tuesday,  11  April  1989, 9M)  a.m. 
to  5:00  p.m. 

ADDRESS:  The  DIAC  Boiling  AFE 
Washington.  DC 

FOR  FURTHER  INTORMATION  CONTACT: 
Lieutenant  Colonel  John  E.  HaUelid. 
USAF,  Executive  Secretaiy,  DIA 
Advisory  Board.  Washington.  DC  20340- 
1328,  (202  373-4930). 
■UPPLCMgNTARY  NgOWMATION:  The 
entire  meeting  is  devoted  to  the 
discussion  of  classified  information  as 
defmed  in  section  552b(c)(l).  Tide  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public  Subject  matter  will 
be  used  in  a  special  study  on 
intelligence  support  systems. 
LM.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

March  3a  1989. 
[FR  Doc  88-7976  Filed  4-3-8ac  ft45  am) 
BUMQ  COOC  3S1»«MI 


Department  Of  tlie  Army 

DNNng  proceoures 

AOENCY:  Military  Traffic  Management 
Command  (MTMC). 
action:  Amend  billing  procedures  on 
selected  traffic  by  all  methods  of 
transportation.  


summary:  a  Notice  published  In  the 
Federal  Register  (54  FR  54)  "Billing 
Procedures  on  Selected  Traffic  by  All 
Methods  of  Transportation"  has  been 
reviewed  and  DOD  is  modifying  the 
billing  procedures.  This  document 
established  for  all  modes  of  traffic  to  . 
cover  GBLs  for  which  the  total  charges 
are  $10,000  or  more  is  being  amended  to 
require  when:  'Total  charge(s)  are 


135S6 
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$8,000  or  more".  All  other  provisions  of 
the  Notice  as  originally  published 
remain  unchanged.  1 

■rraenvi  datc  April  i,  1989.    ' 
KM  nNrram  mpomiation  cotrrAcr 
Mr.  Frank  Lamm,  Headquarters,  Military 
Traffic  Management  Command.  ATTN: 
MT-INFQ.  5611  Columbia  Pike,  Palls, 
Church.  Virginia  22041-5050.  or 
telephone  (202)  756-1173. 

loha  O.  RoKh  n. 

Anny  Liaiaon  Officer  with  the  Feden  I 
Register. 

(FR  Doc.  ae-TSeO  Piled  4-3-89;  8:45  am) 

MJJN8  00H  171 


MHttavy  Traffic  ManaQement 
Command;  Certification  of 
Rioepenaeni  riicNiy 

AOmcv:  Military  TrafTic  Management 
Command  (MTMC).  1 

action:  Notice  and  request  for    > 
comments. 


;  MTMC  will  require  all 
carriers  desiring  to  compete  for 
transportation  of  Department  of  Defense 
passenger,  freight,  or  personal  property 
traffic  to  execute  the  following  revised 
certification  of  independent  pricing. 
MTMC  will  provide  the  certification 
form  to  carriers  by  incorporating  it  into 
a  new  uniform  rate  tender  format  or  in 
loose-leaf  supplement  to  tenders,  or  into 
MTMCs  letter-invitations  for  rates  or 
fares,  or  by  other  means.  Failure  of  a 
carrier  to  submit  a  properly  executed 
certification  with  its  tender,  rates,  or 
fares  will  result  in  rejection  by  MTMC 
of  the  carrier's  tender,  rates,  or  fares. 
DATIS:  Effective  on  April  4, 1989. 
Comments  must  be  received  on  or 
before  May  4, 1989. 

ADONtM:  Send  or  deliver  comments  to: 
Commander,  Military  Traffic 
Management  Command;  ATTN:  MTJA 
5611  Columbia  Pike,  Room  405;  Falls 
Church,  VA  22041-5050. 

Hm  nNiTHfR  mronMA-noN  contact: 

Mr.  William  ].  DdVvell  (Contract 
Attorney)  or  Mr.  Michael  E.  Giboney 
(Supervisory  General  Attorney),  703- 
756-1580. 

SUPfUMENTARV  INFOIWATION:  The 

certifications  of  independent  pricing 
heretofore  used  by  MTMC  for  non-FAR 
acquisitions  of  transportation  services 
have  varied  hvm  program  to  program 
and  might  not  have  been  adequate  to 
deter  certain  types  of  collusive  activities 
by  carriers.  This  revision  strengthens 
provisions  designed  to  proscribe 
collusive  practices  by  carriers  while  it 
also  standardizes  requirements  for  the 
various  MTMC  transportation  programs. 


The  full  text  of  the  interim  filing 
requirement  is  set  forth  below. 

Certtfication 

(a)  For  tlie  purpose  of  inducing  the  United 
States  to  accept  these  tendered  rates  or  fares, 
the  person  who  signs  this  certificate  declares 
on  behalf  of  himself  and  on  behalf  of  the 
carrier  tendering  these  rates  or  fares,  with  the 
understanding  that  a  false  statement  is  a 
violation  of  law  subject  to  c^minal  and  civil 
penalties,  that  the  following  is  true: 

(1)  The  rates  or  fares  in  this  tender  (or 
magnetic  tape)  have  been  arrived  at 
unilaterally  and  independently.  Also,  there 
lias  been  no  communication — sent  or 
received — ,  consultation,  agreement  nor 
understanding  with  any  carrier,  competitor, 
or  agent  thereof  as  to  any  matter  relating  to 
this  tender  (or  magnetic  tape). 

(2)  The  rates  or  fares  or  other  information 
submitted  in  this  tender  (or  magnetic  tape) 
have  not  and  will  not  be  disclosed  to  any 
other  carrier,  competitor,  or  agent  thereof.  If 
required  by  law  to  be  filed  with  a  government 
agency,  disclosure  will  be  made  only  by  that 
agency. 

(3)  No  action  has  been  or  will  be  taken,  and 
no  agreement  or  understanding  has  been  or 
%iriU  l>e  made,  with  any  other  carrier, 
competitor,  or  agent  thereof  to: 

(i)  Submit  or  not  to  submit  rates  or  fares;  or 

(ii)  Change,  cancel  or  withdraw  rates  or 
fares;  or 

(iii)  File  the  same  or  prearranged  rates  or 
fares:  or 

(iv)  Pool  United  States  trafiic  or  revenues; 
or 

(v)  Restrict  competition  for  United  States 
traffic  by  any  means  or  device. 

(b)  This  certificate  does  not  prohibit 
discussions  concerning  this  tender  (or 
magnetic  tape)  between  a  height  forwarder 
and  its  underlying  carriers,  between  a  carrier 
and  its  agents  providing  underlying 
transportation  service  or  equipment,  or 
between  or  among  interlne  carriers  jointly 
participating  in  this  tender. 

(c)  The  signature  in  this  certificate  is 
considered  to  be  a  certification  by  the 
signatory  that  the  signatory: 

(1)  Is  a  person  in  the  carrier's  organization 
authorized  in  writing  to  sign  this  certificate 
on  behalf  of  the  carrier  and  is  responsible  for 
determining  the  rates  or  fares  being  offered  in 
this  tender  (or  magnetic  tape),  and  that  the 
signatory  has  not  participated  and  will  not 
participate  in  any  action  contrary  to 
subparagraphs  (a)(1)  through  (a)(3]  above  and 
is  without  knowledge,  after  investigation,  that 
any  other  person  has  taken  such  action:  or 

(2)(i)  Has  been  authorized,  in  writing,  to  act 
as  agent  for  the  following  principals  in 
certifying  that  those  principals  have  not 
participated,  and  will  not  participate  in  any 
action  contrary  to  subparagraphs  (a)(1) 
through  (a)(3)  above . 


(print  or  type  full  name  of  person(s)  in  the 
carrier's  organization  responsible  for 
determining  the  rates  or  fares  offered  in  this 
tender  or  magnetic  tape,  and  the  title  of  his  or 
her  position  in  the  carriers's  organization); 
and 


(ii)  As  an  authorized  agent,  does  certify 
that  the  principals  named  in  subdivision 
(c)(2i)  above  have  not  participated  and  will 
not  participate,  in  any  action  contrary  to 
subparagraphs  (a)(1)  thorugh  (a)(3)  above; 
and 

(iii)  As  an  authorized  agent  has  not 
personally  participated,  and  will  not 
participate,  in  any  action  contrary  to 
subparagraphs  (a)(1)  through  (a)(3)  above. 

Signature: 

Print  or  type  name: 

Title: 

Date: 

fohn  O.  Roach,  n 

Army  Liaison  Officer  with  the  Federal 

Register. 

(FR  Doc.  89-7861  Filed  4-3-89;  8:45  am] 

ilUiNO  COOC  S71O-0S-M 


Corpe  Of  Engineera,  Department  of 
tlie  Army 

intent  To  Prepare  a  Draft 
Environmentai  impact  Statement 
(DEiS)  for  a  Maater  Plan  Update  for  ttte 
Hanaen  Dam  Flood  Control  Baain,  Loa 
Angeiea  County,  CA 

AOENCY:  U.S.  Army  Corps  of  Engineers, 
DOD. 

action:  Notice  of  intent 

summary: 

1.  Proposed  Action 

The  Los  Angeles  District  will  prepare 
a  Master  Plan  that  will  provide  guidance 
for  the  use,  development  and 
management  of  the  natural  & 
constructed  resources  of  the  Hansen 
Dam  project  area.  The  U.S.  Army  Corps 
of  Engineer's  Hansen  Dam  project  area 
is  a  1,450-acre  flood  control  basin.  The 
Master  plan  process  (1)  will  evaluate  all 
resources,  including,  but  not  limited  to 
biological,  cultural,  recreational  and 
aesthetic;  (2)  will  evaluate  the  need  for 
recreational  development;  (3)  will 
evaluate  land  suitability  for  recreational 
development;  (4)  will  develop 
alternatives  for  land  uses  and  facilities; 
and  (5)  will  propose  a  recommended 
master  plan  for  recreation  and  resource 
use.  The  Master  plan  will  also  consider 
the  expansion  of  existing  equestrian/ 
hiking  trails,  sports  fields  and  picnic 
facilities  as  well  as  examine  the  land 
use  suitability  for  an  8  to  10  acre 
freshwater  lake  and  concession 
facilities. 

2.  Alternatives 

Alternatives  will  be  developed  during 
the  Master  planning  process  based  on 
environmental  resources,  land  use 
suitability,  and  public  input. 


3.  Scoping  Process 

An  extensive  mailing  list  is  being 
developed  which  includes  Federal  State 
and  local  agencies  and  other  interested 
public  and  private  organizations  and 
parties. 

A  scoping  meeting  and  public 
workshop  will  be  held  April  4, 1909,  at 
7:00  p.m..  at  the  Lakeview  Terrace 
Recreation  Center.  11075  Foothill  Blvd.. 
Lakeview  Terrace.  California  91342. 

Each  entity  on  the  mailing  list  will 
receive  a  copy  of  the  scoping  public 
notice  which  will  have  details  on  the 
proposed  studies  and  dates  of  pubUc 
scoping  meetings.  Formal  coordination 
with  appropriate  Federal.  State  and 
local  agencies  will  be  conducted 
according  to  the  requirements  of  the 
National  Environmental  Policy  Act 

The  specific  date,  time  and  location  of 
the  scoping  meeting  will  be  posted  at 
local  conununity  facilities  and  published 
in  the  local  newspaper. 

4.  Potentially  Significant  Issues 

Potentially  significant  issues  identifies 
include  impacts  to  endangered  species, 
riparian  vegetation,  recreation,  land  use, 
and  cultural  resources. 

5.  Availability  of  EIS 

The  draft  EIS  is  expected  to  be 
available  to  the  public  in  fall  1989. 

6.  Comments 

Comments  and  questions  regarding 
the  project  may  be  addressed  to  U.S. 
Army  Corps  of  Engineers,  Los  Angeles 
District,  ATTN:  Mr.  Brian  Whelan  or  Ms. 
Raina  Fulton,  CESPL-PD-RL,  P.O.  Box 
2711,  Los  Angeles,  California  90053- 
2325,  (213)  894-0240  or  (213)  894-5510. 
Tadahlko  One, 

Colonel,  Corps  of  Engineers,  District 
Engineer. 
(FR  Doc.  W-7859  Filed  4-3-89;  6:45  am] 

BILUNO  CODE  3710-KF-M 


DEPARTMENT  OF  ENERGY 

Financial  Aaaistance  Award;  Intent  To 
Award  Grant  to  Franlc  W.  Hochmuth 

AGENCY:  U.S.  Department  of  Energy. 
action:  Notice  of  unsolicited  financial 
assistance  award. 

summary:  The  Department  of  Energy 
announces  that  pursuant  to  10  CFR 
600.14,  it  is  making  a  financial 
assistance  award  based  on  an 
unsolicited  application  under  Grant 
Number  DE-FG01-89CE15437  to  Mr. 
Frank  W.  Hochmuth  to  develop  and  test 
his  invention,  "Steam  Generator  with 
Integral  Downdraft  Dryer." 


Scope 

.  This  Grant  will  aid  in  providing 
funding  for  a  comprehensive  welP 
integrated  plan  as  follows:  1) 
Performance  of  the  cold  flow  tests  of 
fuel  distribution  in  order  to  accurately 
determine  dryer  design  parameters;  2)  a 
cost/benefit  analysis  to  estimate  the 
effects  of  the  incorporation  of  a  dryer 
into  existing  boilers;  3)  runs  of  a 
computer  program  previously  developed 
to  predict  dryer  performance;  and  4)  a 
market  survey. 

The  purpose  of  this  project  will  be  the 
reduction  of  auxiliary  fuel  requirements 
through  the  use  of  the  Integral 
Downdraft  Dryer.  The  anticipated 
objective  is  to  reduce  the  fuel 
requirements  for  a  typical  waste  wood 
fueled  steam  generator  by  at  least  50 
percent 

Eli^bility 

Based  on  receipt  of  an  unsolicited 
application,  eligibility  of  this  award  is 
being  limited  to  Mr.  Frank  W. 
Hochmuth,  a  Registered  Professional 
Engineer  in  the  states  of  Maine  and 
Connecticut.  Mr.  Hochmuth  is  the 
inventor  of  the  Steam  Generator  with 
Integral  Downdraft  Dryer  and  the  patent 
holder  for  the  desiga  Mr.  Hochmuth  has 
nearly  fifty  years  of  experience  and 
holds  24  patents  related  to  steam  boilers 
and  heat  transfer  equipment.  It  has  been 
determined  that  this  project  has  high 
technical  merit  representing  an 
innovative  and  novel  idea  which  has  a 
strong  possibility  of  allowing  for  future 
reductions  in  the  nations  energy 
consumption 

The  term  of  this  grant  shall  be  two 
years  from  the  effective  date  of  award. 
RW  hirther  inkmmation  contact: 
U.S.  Department  of  Energy,  Office  of 
Procurement  Operations,  Attn:  Lisa 
Tillman,  MA-453.2, 1000  Independence 
Avenue,  SW.,  Washington.  DC  20585. 
-Thomas  S.  Keefe. 

Director,  Contract  Operations  Division  "B", 
Office  of  Procurement  Operations. 
[FR  Doc.  89-7979  Filed  4-3-89: 8:45  am] 

BHJJNQ  COOE  S4S041-N 


Hnandal  Aaaistance  Award;  intent  To 
Award  Grant  to  Montana  State 
University 

agency:  U.S.  Department  of  Energy- 
ACTION:  Notice  of  unsolicited  financial 
assistance  award. 

summary:  The  Department  of  Energy 
announces  that  pursuant  to  10  CFR 
600.14(e).  it  is  making  a  financial 
assistance  award  under  Grant  Number 
DE-FG01-89CE15427  to  Montana  State 
University. 


BEST  COPY  AVAILABLE 


Scope 

The  funding  for  this  grant  will  aid  in 
designing  and  constructing  a  bench- 
scale  reactor  and  operate  it  to  obtain 
various  data  relating  to  the  steam 
hydrolysis  of  fats. 

The  purpose  of  this  project  is  to 
replace  expensive  hi^  pressure 
technology  by  accomplishing  fat 
hydrolysis  with  low  pressure  dry  steam. 

EligibiUty 

Based  on  receipt  of  an  unsolicited 
application,  eligibility  of  this  award  is 
being  limited  to  Montana  State 
University,  because  of  its  high 
qualifications  in  this  specialized  field  of 
technology.  This  project  represents  a 
unique  idea  for  whidi  a  competitive 
solicitation  would  be  inappropriate.  This 
is  a  project  with  high  technical  merit 
representing  an  innovative  technology 
which  has  a  strong  possibility  of 
allowing  for  futive  reduction  in  the 
nation's  energy  consumption. 

The  term  of  this  grant  shall  be  twenty- 
four  (24)  months  finm  the  effective  dale 
of  this  award. 

FOR  FURTHER  INFORMATION  CONTACT 
U.S.  Department  of  Energy.  Office  of 
Prociu«ment  Operations,  Attn:  Phyllis 
Morgan,  MA-453.2. 1000  Independence 
Avenue.  SW.,  Washington.  DC  20585.     ~ 
Thomas  S.  Keefe. 

Director,  Contract  Operations  Division  "B", 
Office  of  Procurement  Operations. 
(PR  Doc.  89-7982  Filed  4-3-80:  8:45  am] 


Financial  Assistance  Award;  intent  To 
Award  Grant  to  Richard  Raney 

agency:  U.S.  Department  of  Energy. 
action:  Notice  of  unsolicited  financial 
assistance  award.  j 

summary:  The  Department  of  Energy 
announces  that  pursuant  to  10  CFR 
600.14(e),  it  is  making  a  financial 
assistance  award  under  Grant  Number 
DE-FG01-89CE15442  to  Richard  Raney. 

Scope 

The  funding  for  this  grant  will  allow 
the  grantee  to  build  six  drill  bit/ 
stabilizer  prototypes,  two  each  of  three 
different  kinds  and  test  them  downhole 
in  an  operating  oil  well. 

The  purpose  of  this  project  is  to 
proliferate  drilling  in  oil  and  gas  wells. - 
Faster  drilling  rates  of  these  drill  bits 
would  lower  the  overall  drilling  time 
and  enhance  productivity. 

Eligibility 

Based  on  receipt  of  an  unsolicited 
application,  eligibility  of  this  award  is 
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being  limited  to  Richard  Raney, 
President  of  Sta-Bit  Inc.,  a  company 
incorporated  for  the  purpose  of 
developing  and  marketing  this  invention. 
This  project  represents  a  unique  idea  for 
which  a  competitive  solicitation  would 
be  inappropriate.  This  is  a  project  with 
high  technical  merit,  representing  an 
innovative  technology  which  has  a 
strong  possibility  of  allowing  for  future 
reduction  in  the  nation's  energy 
consumption. 

The  term  of  this  grant  shall  be  twenty- 
four  (24)  months  from  the  effective  date 
of  this  award. 


ITWN  CONTACT: 

U.S.  Department  of  Energy,  Office  of 
Procurement  Operations,  Attn:  Phyllis 
Morgan,  MA-453.2, 1000  Independence 
Avenue,  SW.,  Washington,  DC  20585. 
Tnonias  S.  Kmib. 

Director,  Contract  Operationa  Division  "B", 
Office  of  Procurement  Operations. 
[FR  Doc  88-7981  Filed  4-3-89: 8:45  am] 


FlnMicW  Antotsncc  Awvd;  Intent  To 
Award  Grant  to  &-V  Tadmology,  Inc. 


n  U.S.  Department  of  Energy. 
;  Notice  of  unsolicited  financial 
assistance  award. 


:  The  Department  of  Energy 
announces  that  pursuant  to  10  CFR 
e00.14(e),  it  is  making  a  Hnancial 
assistance  award  under  Grant  Number 
DE-FG01-89CE1S423  to  S-V 
Technology,  Inc. 

Scope 

The  funding  for  this  grant  will  aid  in 
designing,  developing  and  building  two 
prototypes  and  testing  them  at  Sandia 
National  Laboratory  in  Albuquerque. 

The  purpose  of  this  project  is  to 
synthesize  nearly  sinusoidal  output 
waveform  with  low  total  harmonic 
distortion  over  a  wide  range  of  load 
conditions.  This  characteristic, 
especially  when  operating  at  low  loads, 
means  increased  efficiency,  which  is  its 
particular  advantage  over  conventional 
inverters. 


EligibUity 

Based  on  receipt  of  an  unsolicited 
application,  eligibility  of  this  award  is 
being  limited  to  &-V  Technology,  Inc.  a 
company  incorporated  in  1985  to  market 
the  invention.  This  project  represents  a 
unique  idea  for  which  a  competitive 
solicitation  would  be  inappropriate.  This 
is  a  project  with  high  technical  merit, 
representing  an  innovative  technology 
which  has  a  strong  possibility  of 
allowing  for  future  reductions  in  the 
Nation's  energy  consumption. 


The  term  of  this  grant  shall  be  twenty- 
four  (24)  months  from  the  effective  date 
of  this  award. 
ran  niNTHCN  infohmation  contact: 

U.S.  Department  of  Energy,  Office  of 
Procurement  Operations,  Attn:  Phyllis 
Morgan,  MA-453.2, 1000  Independence 
Avenue,  SW.,  Washington,  DC  20585. 
ThooMS  S.  Kssfe. 

Director,  Contract  Operations  Division  "B", 
Office  of  Procurement  Operations. 
(FR  Doc.  8»-7980  Filed  4-3-89;  8:45  am) 

■UJWO  COOK  S»iS  Ot-M 


Financial  Asalstanca  Award;  Intant  To 
Award  a  Grant  to  umtad  NatkMW 
Inatttuta  for  Training  and  Raaaarch 
»towYorli.NY 

AOCNCV:  U.S.  Department  of  Energy, 
Bartlesville  Project  OfHce.  ^ 
action:  Notice  of  noncompetitive 
financial  assistance  (Grant)  award. 


:  The  Department  of  Energy, 
Bartlesville  Project  Office  announces 
that  pursuant  to  10  CFR  600.7(b)(2),  it 
intends  to  make  a  noncompetitive 
financial  assistant  (grant)  award 
through  the  Pittsburgh  Energy 
Technology  Center  to  United  Nations 
Institute  for  Training  and  Research,  New 
York,  NY  10017  for  "International  Center 
for  Heavy  Oil  and  Tar  Sands." 

Scope 

The  proposed  research  effort  is  to 
promote  and  facilitate  the  exchange  of 
technical  information  on  matters 
relating  to  the  heavy  crude  and  tar 
sands  on  a  world-wide  basis,  to  publish 
special  studies  on  particular  topics 
related  to  heavy  crude  and  tar  sands, 
and  to  assess  research  in  heavy  crude 
and  tar  sands  and  guide  countries  in 
developing  their  energy  potential. 

This  grant  is  in  support  of  UNITAR  for 
the  UNTTAR/UNDP  Information  Center 
for  Heavy  Oil  and  Tar  Sands.  DOE  was 
a  cofunder  of  the  Center  with  UNITAR, 
AOSTRA  (Canada)  and  PDVSA 
(Venezuelajin  1981. 

The  establishment  of  the  UNITAR/ 
UNDP  Information  Center  for  Heavy  Oil 
and  Tar  Sands  has  facilitated 
international  cooperation  among 
countries  for  solutions  to  common 
technological  problems  and  technology 
transfer.  Huge  resources  of  heavy  oil 
and  tar  sands  exist  worldwide  including 
in  the  United  States.  As  light  oil 
resources  become  depleted,  the  world 
will  shift  emphasis  to  the  heavy  oil  and 
tar  sands  resources. 

The  term  of  this  grant  is  for  a  thirty- 
six  (36)  month  period  at  an  estimated 
value  of  $375,000.  The  DOE  share  is 
anticipated  at  25,000  for  the  first  year, 


and  a  total  of  75,000  for  the  full  three 
years.  Both  Canada  and  Venezuela  are 
committed  to  providing  50,000  for  each 
of  the  three  years,  for  a  total  of  $150,000 
for  each  nation. 

FOR  niRTNEfl  INFORMATION  CONTACT 

U.S.  Department  of  Energy,  Pittsburgh 
Energy  Technology  Center,  Acquisition 
and  Assistance  Division,  P.O.  Box  10940, 
MS  921-165,  Pittsburgh,  PA  15236,  Attn: 
Cynthia  Mitchell,  Telephone:  (412)  892- 
4862. 

Date:  March  23. 1989. 
Gragory  |.  KawoOdn. 

Director,  Acquisition  and  Assistance  Division 

(Acting). 

|FR  Do&  89-7983  Filed  4-3-89;  8:45  am] 


Financial  Aaaiatanca  Award;  Intent  To 
Award  Grant  to  Stanlay  WIdmer 

aOENCY:  U.S.  Department  of  Energy. 

ACTKHC  Notice  of  unsolicited  financial 
assistance  award. 


:  The  Department  of  Energy 
announces  that  pursuant  to  10  CFR 
600.14(e),  it  is  making  a  financial 
assistance  award  under  Grant  Number 
DE-PG01-89CE15413  to  Stanley 
Widmer. 

Scope 

The  fonding  for  this  grant  will  allow 
the  grantee  to  complete  the  development 
of  a  non-metallic  railroad  switch  cover. 

The  purpose  of  this  project  is  to 
substantially  reduce  the  deposition  of 
moisture,  ice  and  snow  on  railroad 
switches  during  winter  storms  and 
reduce  heating  requirements  for  the 
prevention  of  switch  freeze-up. 

EligibUity 

Based  on  receipt  of  an  unsolicited 
application,  eligibility  of  this  award  is 
being  limited  to  Stanley  Widmer, 
President  of  Widmer  Associates,  Inc. 
This  project  represents  a  unique  idea  for 
which  a  competitive  solicitation  wouTd 
be  inappropriate.  This  is  a  project  with 
high  technical  merit,  representing  an 
innovative  technology  which  has  a 
strong  possibility  of  allowing  for  future 
reduction  in  the  nation's  energy 
consumption.  There  is  no  similar  device 
on  the  market. 

The  term  of  this  grant  shall  be  twenty- 
four  (24)  months  from  the  effective  date 
of  this  award. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Department  of  Energy,  Office  of 
Procurement  Operations,  Attn:  Phyllis 


Morgan.  MA-453.2, 1000  Independence 
Avenue,  SW..  Washington.  DC  20585. 

Thomas  S.  Keefe, 

Director.  Contract  Operations  Division  "B", 
Office  of  Procurement  Operations. 
(FR  Doc.  89-7984  Filed  4-3-89: 8:45  am] 

■tUMQ  CODE  MSe.OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-3S4a-7] 

Scianca  Adviaory  Board;  Radiation 
Advlaory  Committaa;  Open  Meeting- 
April  26-28, 1989 

Under  Pub.  L  92-463,  notice  is  hereby 
given  that  the  Radiation  Advisory 
Committee  of  the  Science  Advisory 
Board  will  meet  April  26-28, 1989  at  the 
U.S.  Environmental  Protection  Agency's 
Headquarters,  401 M  Street,  SW., 
Washington.  DC.  The  meeting  will  begin 
at  8:30  a.m.  on  Wednesday  and  adjourn 
no  later  than  5:30  p.m.  on  Friday.  On  the 
26th  and  28th  the  meeting  will  be  held  in 
Room  1103  West  Tower.  On  the  27th, 
writing  sessions  will  be  held  in  two 
smaller  rooms  in  the  West  Tower — 
Room  908  and  Room  227. 

At  this  meeting  the  Radiation 
Ad\i8ory  Committee  will  review  the 
BacI(ground  Information  Document 
(BID)  for  the  rulemaking  on 
Radionuclides  NESHAPS  Volumes  I  and 
L  The  Committee  has  also  been 
provided  with,  and  may  comment  upon, 
documents  and  discs  for  Determining 
Compliance  with  the  Clean  Air  Act 
Standards.  Copies  of  these  documents 
are  available  from  the  Office  of 
Radiation  Programs  as  described  in  the 
March  7, 1989  Federal  Register  Volume 
54.  Number  43,  pages  9612-9668.  Single 
copies  of  the  Radiation  Advisory 
Committee  recent  reports  on  the 
Agency's  plans  to  revise  the  BID  are 
available  free  of  charge  from  the 
Science  Advisory  Board  by  requesting 
reports  SAB-RAC-88-041,  SAB-RAC- 
88-042.  and  EPA-SAB-RAC-89-003. 

Generally  speaking,  the  first  day  w^ill 
include  briefings  by  Agency  staff,  public 
comment,  and  committee  discussion. 
The  Committee  will  write  most  of  the 
second  day.  The  third  day  will  be  spent 
editing,  presenting  the  Committee's 
preliminary  fmdings  and  conclusions, 
and  discussing  them  with  the  Agency. 
The  Committee  hopes  to  complete  and 
approve  its  report  on  April  28th  for 
transmission  to  the  Science  Advisory 
Board's  Executive  Committee  shortly 
thereafter. 

The  Committee  may  also  discuss  its 
plans  for  future  activities. 


The  meeting  is  open  to  the  public; 
however,  seating  is  limited.  Members  of 
the  public  wishing  to  attend,  provide 
oral  public  comment,  or  have  written 
comment  sent  to  the  Committee  in 
advance  of  the  meeting  should  call  Mrs. 
Kathleen  Conway,  or  Mrs.  Dorothy 
Clark,  Staff  Secretary,  at  (202)  382-2552 
by  noon  April  19. 
Donald  G.  Barnes, 
Director,  Science  Advisory  Board. 

Date:  March  29, 1989. 
(FR  Doc  89-7938  Filed  4-3-89:  8:45  am] 
BaiMM  CODE  (6(0-50-11 


(FRL-3S49-6] 

Zenitti  Chemical  Company  Site; 
Propoaed  Settlement 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  proposed  settlement. 

aUMMARV:  Under  section  122(h)  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (CERCLA).  the  Environmental 
Protection  Agency  (EPA)  has  agreed  to 
settle  claims  for  response  costs  at  the 
2^nith  Chemical  Company  Site,  Dalton, 
Georgia,  with  John  Biddle  and  the 
Spartan  Trading  Company.  EPA  will 
consider  public  conunents  on  the 
proposed  settlements  for  thirty  (30) 
days.  EPA  may  withdraw  from  or 
modify  the  proposed  settlements  should 
such  comments  disclose  facts  or 
considerations  which  indicate  the 
proposed  settlements  are  inappropriate, 
improper  or  inadquate.  Copies  of  the 
proposed  settlements  are  available  from: 
Ms.  Carolyn  McCall,  Investigations 
Support  Clerk,  Investigation  and  Cost 
Recovery  Unit,  Site  Investigation  and 
Support  Branch,  Waste  Management 
Division,  U.S.  EPA.  Region  IV,  345 
Courtland  SL,  NE.,  Atlanta,  GA  30365. 
404-347-5059. 

Written  comments  may  be  submitted 
to  the  person  above  by  thirty  (30)  days 
from  date  of  publication. 

Date:  March  2&  1989. 
Graer  C  Tidwell, 
Regional  Administrator,  U.S.  EPA — Region 

tv. 

(FR  Doc.  89-7939  Filed  4-3-89:  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Radio  Advisory  Committee  Meeting 

March  2a  1989. 

The  next  meeting  of  the  Advisory 
Committee  on  Radio  Broadcasting  will 
be  held  at  9:30  a.m.,  Tuesday,  April  18. 


1989,  in  the  Vincent  Wasilewski  Room 
of  the  National  Association  of 
Broadcasters,  1771  N  Street,  NW„ 
Washington.  DC. 

At  this  meeting  the  Committee  will 
conduct  a  general  review  of  the  AM  and 
FM  technical  and  allocation  policies 
currently  under  consideration  by  the 
Federal  Communications  Commission, 
and  discuss  the  role  of  the  Advisory 
Committee  in  these  matters. 

The  meetings  of  the  Committee  are 
public,  and  are  open  for  participation  by 
all  interested  persons.  The  meeting 
scheduled  for  April,  18, 1989  may,  if  the 
participants  so  decide,  be  recessed  for 
resumption  at  such  other  time  and  place 
as  they  may  designate. 

For  further  information,  please  contact 
the  Committee  Chairman,  Mr.  Larry 
Eads.  at  FCC  Headquarters.  His 
telephone  number  is  (202)  632-6485. 

Federal  Communications  Commission. 
Donna  R.  Searcy. 
Secretary. 

[FR  Doc  89-7904  Filed  4-3-89: 8:45  am| 
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Applications  for  Consolidated 
Proceeding 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Appbcam 

Oty/ 
Stale 

FUeNa 

MM 

Oockel 

No. 

A.  LirK»»n 

Lin- 

BPH-87102qMB.. 

89-67 

Br08(i- 

coln. 

casling. 

NE. 

Inc 

B. 

Un- 

BPH-e71029MM. . 

Spdoa- 

cola 

Com,  mc. 

Ne 

C.  Star 

Lin- 

8PH-871029ME... 

Broad- 

coln. 

casting. 

ve. 

Inc 

D.  Leer 

Lincoln. 

BPH-a71029».«... 

Bioad- 

NE. 

Cosing. 

Inc 

E. 

Laicom. 

BPH-e7l029MJ .. . 

Ccm- 

NE. 

husker 

State  FM 

Assoo- 

alas. 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  29. 1986. 
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The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 


iMMHMianv 

AnUcwM 

1  ^Hm4 

COE 

D 

Al 

AM 

Z  RnwKW 

3.ComptralM»    _„ 
4.  USini8(9..» ........ 

3.  A  copy  of  the  complete  HDO  in  this 
proceeding  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Dockets  Branch  (Room 
230).  1919  M  Street  NW.,  Washington. 
DC  Tha  complete  text  may  also  be       > 
purchased  from  the  Commission's 
dupUcating  contractor,  International 
Transcription  Services.  In&,  2100  M 
Street  NW.,  Washington,  DC  200S7 
(Telephone  No.  (202)  857-3800). 
W.  fan  Gay, 

Assistant  Chief,  Audio  Services  Division, 
Mass  Media  Bureau. 
[FR  Doc  89-7956  Filed  4-3-W;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAQEMENT  AGENCY 

AQMcy  Infw  iimIKni  Coltection. 
Submitted  to  Um  Office  of 
Miiiosiniit  md  Budoetfor 
CiMraneo 


The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C  Chapter  35). 

Type:  New  Collection 

Tide:  Modified  SF  280A,  Financial 
Status  Report  (Short  Form),  Used  for 
Reporting  on  FEMA  Comprehensive 
Cooperative  Agreements. 

Abstract-  OMB  Circular  A-102 
requires  grantees  to  submit  to  the 
grantor  Federal  agency  SF  269A, 
Financial  Status  Report  to  provide 
fmancial  information  incidental  to  grant 
payments  under  letters  of  credit  or  other 
transfers  of  funds.  Under  FEMA's 
Comprehensive  Cooperative  Agreement 
grant  program,  a  State  or  local 
government  may  be  funded  for  up  to  12 
programs.  With  the  use  of  the  existing 
SF  269A,  the  grantee  would  have  to 
submit  a  SF  280A  for  each  hinded 
program.  The  modified  SF  269A  would 
allow  the  grantee  to  report  on  up  to  five 
funded  programs  using  one  report  form. 

Type  of  Respondents:  State  or.local 
governments. 


Estimate  of  Total  Annual  Reporting 
and  Recordkeeping  Burden:  289. 

Number  of  Respondents:  224. 

Estimated  Average  Burden  Hours  Per 
Response:  1.2. 

Frequency  of  Response:  Quarterly. 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Qearance 
Officer.  Linda  Shiley.  (202)  646-2824,  500 
C  Street  SW.,  Washington.  DC  20472. 

Direct  comments  regarding  the  burden 
estimate  or  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  this  burden,  to 
the  FEMA  Qearance  Officer  at  the 
above  address;  and  to  Pamela  Barr,  (202) 
395-7231,  Office  of  Management  and 
Budget,  3235  NEOB.  Washington,  DC 
20503  within  two  weeks  of  this  notice. 

Date:  March  27. 1989. 
Wesley  C  Moon, 

Director,  Off  ice  of  Administrative  Support 
|FR  Doc  89-7916  Filed  4-3-88;  8:45  am] 
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[Docket  NOJ  FEIIA-REP-4-NC-4] 

Nortti  Carolina  Radiological 
Emargancy  Raaponaa  Plana  Sita- 
SpacHic  to  Shaaron  Harria  Nudaar 
Power  Plant 

ACTION:  Certification  of  FEMA  finding 
and  determination. 

In  accordance  with  the  Federal 
Emergency  Management  Agency 
(FEMA)  rule  44  CFR  350.  the  State  of 
North  Carolina  formally  submitted  its 
State  and  local  plans  for  radiological 
emergencies  site-specific  to  the  Shearon 
Harris  Nuclear  Power  Rant  to  the 
Regional  Director  of  FEMA  Region  IV 
for  FEMA  review  and  approval  on  April 
29,1968. 

On  June  20, 1988,  the  Regional 
Director  forwarded  his  evaluation  to  the 
Associate  Director  for  State  and  Local 
Programs  and  Support  in  accordance 
with  Section  350.11  of  the  FEMA  rule. 
Included  in  this  evaluation  is  a  review  of 
the  State  and  local  plans  around  the 
Shearon  Harris  Nuclear  Power  Plant;  an 
evaluation  of  the  foint  exercises 
conducted  on  February  28. 1987,  and 
May  17-18, 1985,  in  accordance  with 
I  350.9  of  the  FEMA  rule;  and  a  public 
meeting  held  on  May  19, 1965,  to  discuss 
the  site-specific  aspects  of  the  State  and 
local  plans  around  the  Shearon  Harris 
Nuclear  Power  Plant  in  accordance  with 
Section  350.K)  of  the  FEMA  rule. 

Based  on  the  evaluation  by  the 
Regional  Director  and  the  review  by  the 
FEMA  Headquarters  staff.  I  find  aiid 
determine  that  in  accordance  with  44 
CFR  35ai2  of  the  FEMA  rule,  subfect  to 


the  condition  stated  below,  the  North 
Carolina  State  and  associated  local 
plans  and  preparedness  for  the  Shearon 
Harris  Nuclear  Power  Plant  are 
adequate  to  protect  the  health  and 
safety  of  the  public  living  in  the  vicinity 
of  the  plant.  "These  offsite  plans  and 
preparedness  are  assessed  as  adequate 
in  that  they  provide  reasonable 
assurance  that  appropriate  protective 
actions  can  be  taken  offsite  in  the  event 
of  a  radiological  emergency  and  that 
they  are  capable  of  being  implemented. 

llie  condition  for  die  above  approval 
is  that  the  adequacy  of  the  prompt  alert 
and  notification  system  already 
installed  and  operational  be  evaluated 
by  FEMA  in  accordance  with  the  joint 
Nuclear  Regulatory  Commission/FEMA 
criteria  set  forth  in  NUREG-oe54/ 
FEMA-REP-1,  Rev.l,  and  in  FEMA- 
REP-10  "Guide  for  the  Evaluation  of 
Alert  and  Notification  Systems  for 
Nuclear  Power  Plants." 

FEMA  will  continue  to  review  the 
status  of  offsite  plans  and  preparedness 
associated  with  the  Shearon  Harris 
Nuclear  Power  Plant  in  accordance  with 
§  350.13  of  the  FEMA  rule. 

For  further  details  with  respect  to  this 
action,  refer  to  Docket  File  FEMA-REP- 
4-NC-4  maintained  by  the  Regional 
Director.  FEMA  Region  IV,  1371 
Peachtree  Street  NE..  Atlanta,  Georgia 
30309. 

Dated:  March  28, 1969. 

For  the  Federal  Emergency  Management 
Agency. 

Grant  C  Peterton, 

Associate  Director,  State  and  Local  Progmms 
and  Support 

[FR  Doc  89-7915  Filed  4-3-89;  8:45  am| 
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FEDERAL  MARITIME  COMMISSION 
Agreement(a)  FHad 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1964. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission.  Washington,  DC 
20573.  within  10  days  after  the  date  of 
the  Ffldetal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  f  572.603  of  Title 
46  of  the  Code  of  federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 


Commission  regarding  a  pending 

agreement 

Agreement  Noj  224-004161-002 

r///e:  San  Francisco  Terminal 
Agreement 

Parties:  Marine  Terminal  Corporation, 
San  Francisco  Port  Commission 

Synopsis:  The  Agreement  extends  the 
term  of  the  basic  Agreement  for  a 
period  of  ninety  days,  until  June  30, 
1989.  The  agreement  also  adds  a  new 
paragraph  39  which  incorporates  by 
reference  Chapter  10,  Article  XK  of 
the  San  Francisco  Administrative 
Code,  as  amended.  The  agreement 
also  adds  a  liquidated  damages 
provision. 

Agreement  No.:  224-200230 

Title:  Georgia  Ports  Autfiority  Terminal 
Agreement 

Parties:  Georgia  Ports  Authority. 
Wilhebnsen  A/S 

Synopsis:  The  Agreement  provides  for 
consolidated  per  container  rates  for 
terminal  services.  The  agreement  also 
provides  volume  discounts  for 
wharfage.  The  Agreement's  term 
expires  on  Mardi  31, 1995. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  Mardi  3a  1988. 
JoMph  C  FoDdi^ 
Secretary. 

(FR  Doc  88-7908  nied  4-3-88;  ass  am] 
Bsism  cooc  STsset-M 
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Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hneby  gives  notice  of  the  filing  of  tiie 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Washington.  DC 
20673,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  %  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  befcne  communicating  with  die 
Commission  regarding  a  pendmg 
agreement 

Agreement  Noj  202-006190-053 
Title:  United  States  Atlantic/Venenida 

Flight  As80ciati(» 
Parties:  Consordo  Naviero  de 

Ocddente,  CA..  Kiag  Ocean  Service 

de  Venezuela.  SA.,  Venezuelan 

Container  Service,  Maritima  Aragua. 

S.A.,  American  Transport  Lines,  Inc.. 


Companhia  Anonima  Venezolana  De 
Navegacion 

Synopsis:  The  proposed  modification 
would  permit  the  parties  to  charter 
space  to  one  another  on  vessels 
owned  or  operated  by  them. 

Agreement  No.:  202-010689-036 

Title:  Transpacific  Westbound  Rate 
Agreement 

Parties:  American  President  Lines,  Ltd.. 
Hanjin  Container  Lines,  Ltd.,  Hyundai 
Merchant  Marine  Co.,  Ltd.,  Kawasaki 
Kisen  Kaisha,  Ltd.,  A.P.  Moller- 
Maersk  Line,  Mitsui  O.S.K.  Lines,  Ltd., 
Neptune  Orient  Lines,  Ltd.,  Nippon 
Liner  System,  Ltd.,  Nippon  Yusen 
Kaisha,  Ltd.,  Sea-Land  Service,  Inc., 
Orient  Overseas  Container  Line,  Inc. 

Synopsis:  The  proposed  modification 
would  extend  for  one  year  the  period 

.   in  which  existing  individual  carrier 
service  contracts  are  grandfathered. 

Agreement  No.:  202-011231-001 

Title:  United  States  Gulf/Veneruela 
Freight  Association 

Parties:  American  Transport  Lines,  Inc., 
Companhia  Anonima  Venezolana  De 
Navegacion  Maritima  Aragua,  S.A 

Synopsis:  The  proposed  modification 
would  permit  the  parties  to  charter 
space  to  one  another  on  vessels 
owned  or  operated  by  them. 

By  Order  of  die  Federal  Maritime 
Commission. 

Dated  March  3a  1988. 
Joeaph  C  Polking. 
Secretary. 

(FR  Doc  89-7905  Filed  4-«-ee:  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Change  In  Bank  Control  Nolioee; 
AcquWttonaof  Sharea  of  Banka  or 
Bank  Holdbig  Con^MHiiea 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.a  1817(j))  and 
S  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C  181701(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  dian  ^ril  18, 1989. 


A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  Peter  W.  Field,  Charies  V.  Welden, 
Jr.,  and  W.  Edgar  Welden.  all  of 
Birmingham,  Alabama;  to  acquire  61.73 
percent  of  the  voting  shares  of  First 
Banc  Holding  Company.  Inc., 
Robertsdale,  Alabama,  and  thereby 
indirectly  acquire  First  Bank  of  Baldwin 
County,  Robertsdale.  Alabama. 

2.  John  F.  Phelps,  Gulf  Breeze,  Florida; 
to  acquire  an  additional  20.66  percent  of 
the  voting  shares  of  Liberty  Holding 
Company,  Pensacola.  Florida,  for  a  total 
of  3a55  percent  and  thereby  indirectly 
acquire  Liberty  Bank,  Pensacola, 
Florida. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street  Chicago.  Illinois 
60690: 

1.  Osvrego  Community  Bank 
Employee  Stock  Ownership  Plan.     " 
Oswego,  Illinois;  to  acquire  an 
additional  6.79  percent  of  the  voting 
shares  of  Oswego  Bancshares,  Inc 
Oswego,  Illinois,  for  a  total  of  16J1 
percent  and  thereby  indirectly  acquire 
Oswego  Community  Bank.  Oswego, 
Illinois. 

C  Federal  Reserve  Bank  of 
^finneapoIis  Qames  M.  Lyon.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  W.  Scott  Sayer.  Finley,  North 
Dakota:  to  acquire  18.96  percent  of  the 
voting  shares  of  Gtizens  Bank  Holding 
Company,  Finley,  North  Dakota,  and 
thereby  indirectly  acquire  Citizens  State 
Bank  of  Finley,  Finley,  North  Dakota. 

D.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribble.  Vice  President)  400 
South  Akard  Street  Dallas,  Texas  75222: 

1.  Equicorp  Texas,  Inc.,  Dallas,  Texas; 
to  acquire  13.12  percent  of  the  voting 
shares  of  Ameritex  Bancshares 
Corporation.  Haltom  City,  Texas,  and 
thereby  indirectly  acquire  Rivert>end 
Bank,  National  Association.  Fort  Worth. 
Texas;  American  Banlc,  Grapevine, 
Texas;  and  American  Bank  of  Haltom 
City,  Haltom  City.  Texas. 

Board  of  Governors  of  th»  Federal  Reserve 
System.  March  29, 1089. 
leonifar  |.  lohnaaii. 

Associate  Secretary  of  the  Board. 

(FR  Doc.  89-7865  Filed  4-3-80;  8.-45  am]     , 


FIrat  NatkMiai  Finenctel  Corp.  et  aL; 
Formatlona  of,  Acquiaitiona  by.  and 
Mergera  of  Bank  HoWng  Cooipenlea 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
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under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.&C  1842)  and 
1 225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holdt^g 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  avaUable  for 
inspection  at  the  offlces  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  spedflcally 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  April  21, 
1988. 

A  Fadafal  Resaiv  Bank  of  Clairdaiid 
(John  J.  Wixted.  Jr..  Vice  President)  1455 
East  Sixth  Street  Qeveland.  Ohio  44101: 

1.  First  National  Financial 
Corporation,  Manchester,  Kentucky;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  The  nrst  National  Bank  of 
Manchester,  Manchester,  Kentucky. 

E  Fadaral  Raterve  Bank  of  RfaAmond 
(Lloyd  W.  Bostian.  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond.  Virginia 
23281: 

1.  Crown  National  Bancorporation, 
Inc.,  Charlotte,  North  Carolina;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Crown  National  Bank,  in 
organization.  Charlotte,  North  Carolina, 
a  de  novo  bank. 

C  Fedanl  Reserve  Bank  of  CUcago 
(David  S.  Epstein.  Vice  President)  230 
South  La  Salle  Street,  Chicago.  Illinois 
60690: 

1.  £75,  Inc.,  West  Unioa  Iowa;  to 
acquire  55.4  percent  of  the  voting  shares 
of  Westmont  Corporation.  West  Union. 
Iowa.  I 

2.  First  Eagle  Bancshares,  Inc.,  ' 
Roselle,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
National  Bank  of  Roselle,  Roselle, 
Illinois. 

3.  First  Michigan  Bank  Corporation, 
Holland,  Michigan;  to  acquire  100 
percent  of  the  voting  shares  of  Security 


National  Bank  of  Manistee,  Manistee, 
Michigan. 

4.  Lake  Shore  Bancorp,  Inc.,  Chicago. 
Illinois;  to  acquire  100  percent  of  the 
voting  shares  of  Illinois  Center 
Bancorporation.  Inc..  Glen  Ellyn.  Illinois, 
and  thereby  indirectly  acquire  Center 
Bank-Glen  Ellyn.  Glen  Ellyn.  Illinois. 

5.  Readlyn  Bancshares,  Inc.,  St  Paul 
Minnesota;  to  acquire  12  percent  of  the 
voting  shares  of  Britt  Bancshares,  Inc.. 
St  Paul.  Minnesota,  and  thereby 
indirectly  acquire  First  State  Bank,  Britt 
Iowa. 

D.  Federal  Reserve  Bank  of 
Minneapolis  Qames  M.  Lyon,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

1.  Heritage  Bancshares  Corporation, 
Pennod(,  Minnesota;  to  merge  with 
Monticello  Bancshares,  Inc^  Monticello. 
Minnesota,  and  thereby  indirectly 
acquire  Wright  County  State  Bank. 
Monticello,  Minnesota. 

E.  Fadwal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble.  Vice  President)  400 
South  Akard  Street  Dallas.  Texas  75222: 

1.  Greater  Southwest  Bancshares,  Inc. 
ESOP  »  T,  Irving,  Texas;  to  become  a 
bank  holding  company  by  acquiring 
33.74  percent  of  the  voting  shares  of 
Greater  Southwest  Bancshares.  Inc.. 
Irving.  Texas,  and  thereby  indirectly 
acquire  Bank  of  the  West  Irving.  Texas. 

Board  of  Govemors  of  the  Federal  Reserve 
System,  March  29, 1968. 
)eonifar  ).  lohnson. 
Associate  Secretary  of  the  Board. 
[PR  Doc.  88-7886  Filed  4-9-88;  8:45  am] 
BHJJNQ  COM  ens-si-ii 


Imporlal  Bank;  Corporation  to  do 
Bualnoaa  Uwlar  Soction  2S(a)  of  ttio 
Fadaral  Raaarva  Act 

An  application  has  been  submitted  for 
the  Boud's  approval  of  the  organization 
of  a  corporation  to  do  business  under 
section  25(a)  of  the  Federal  Reserve  Act 
("Edge  Corporation").  The  Edge 
Corporation  would  operate  as  a 
subsidiary  of  the  applicant.  The  factors 
that  are  to  be  considered  in  acting  on 
the  application  are  set  forth  in  9  211.4(a) 
of  the  Board's  Regulation  K  (12  CFR 
211.4(a)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Govemors  or 
at  the  Federal  Reserve  Bank  listed  for 
that  notice.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identify  specincally  any 
questions  of  fact  that  are  in  dispute,  and 
simunarize  the  evidence  that  would  be 
presented  at  a  hearing.  Any  person 
wishing  to  comment  on  the  application 


should  submit  views  in  writing  to  be 
received  not  later  than  April  27. 1989. 

A  Board  of  Govenion  off  the  Federal 
Reeefva  System  (William  W.  WUes. 
Secretary)  Washington,  DC  20551: 

1.  Imperial  Bank,  Inglewood. 
California;  to  establish  a  corporation  to 
be  known  as  Imperial  International      _ 
Bank  to  be  located  in  Inglewood, 
California.  This  application  may  be 
inspected  at  the  Federal  Reserve  Bank 
of  San  Francisco. 

Board  of  Govemors  of  the  Federal  Reserve 
System,  March  29, 1989. 
Jennifer  ).  Johnsoo. 

Associate  Secretary  of  the  Board. 

[FR  Doc  88-7887  Filed  4-3-89;  8:45  am] 
■UMQ  COOK  SI10-S1-II 


Nortlwraat  Corp.;  Acquiaition  Of 
Company  Engagad  In  ParmiaaiMa 
Nonbanklng  Aetivltlaa 

The  organization  listed  in  this  notice 
has  applied  under  S  225.23  (a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR  225.23 
(a)(2)  or  (f))  for  the  Board's  approval 
under  secltion  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.a 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanldng 
activity  that  is  listed  in  8  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Govemors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 


commenting  woi^  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  Uie  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  ^an  April  21, 1980. 

A  Federal  Kaaerva  Bank  of 
MinneapoBs  Oames  M.  Lyon,  ^ce 
President)  250  Marqoette  Avenue. 
Minneapolis.  Minnesota  K480: 

1.  Norwest  Corporation,  Minneapolis, 
Minnesota,  and  two  of  its  subsidiaries, 
Norwest  Financial  Services,  Inc.,  Des 
Moines,  Iowa,  and  Norwest  Financial 
Inc.  Des  Moines.  Iowa;  to  acquire 
substantiaUy  all  of  the  assets  of 
Corporate  Funding.  Inc..  Grand  Rapids. 
Michigan,  and  thcareby  engage  in  leasing 
personal  property  at  acting  as  agent 
broker  or  advisor  in  leasing  personal 
property  pursuant  to  S  225.25(b)(5);  and 
making,  acquiring  or  servicing  loans  or 
other  extensions  of  credit  such  as  would 
be  made  by  a  commercial  finance 
company  pursuant  to  {  225.25(b)(1)  of 
the  Board's  Regulation  Y. 

Board  of  Covemora  of  the  Federal  Reserve 
System.  March  29. 1989. 
Jennifer  J.  Johnsfla,  , 

Associate  Secretary  of  the  Board 
[FR  Doc.  89-7888  FUed  4-3-89;  MS  am] 
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Dated  March  23, 1988. 
Ricfaaid  G.  Austin. 

Acting  Administrator  of  GmeraiSerrices. 
(PR  Doc  88-7988  Filed  4-3-88;  8:45  am] 


GENERAL  SERVICES 
ADMINISTRATION 


[0-88-2I 

Dalagation  of  Auttnrtty  to  ttie 
Sacrvtary  of  Stata 

Pursuant  to  the  authority  vested  in  me 
be  section  3726  of  Title  31.  United  States 
Code.  I  have  determined  that  it  is  cost- 
effective  or  otherwise  in  the  public 
interest  to  delegate  authority  to  the 
Secretary  of  State  to  conduct  a 
prepayment  audit  of  transportation  bills 
relating  to  the  movement  of 
unaccompanied  air  baggage  between 
Washington.  DC.  and  overseas 
locations,  subject  to  the  provisions  of 
the  Federal  Property  Management 
Regulations.  Title  41.  Code  of  Federal 
Regulations,  Supbart  101-41.  and 
amendments  thereto.  This  prepayment 
audit  will  be  conducted  at  the  Office  of 
Transportation.  Department  of  State, 
Washington,  DC. 

The  Secretary  of  State  may  redelegate 
this  authority  to  any  officer,  official  or 
employee  of  the  Department  of  State. 

The  Secretary  of  State  shall  notify 
GSA  in  writing  of  these  redelegations 
and  their  basis.  This  delegation  is 
effective  upon  publication  in  the  Federal 
Register. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmMatraHon 
(Docfcet  Na  89E-0055] 

Datarmlnation  of  Ragutatory  Ravlaw 
Parlod  for  Purpoaaa  of  Patant 
Extanaion;  Optlray™ 

AOENCV:  Food  and  Drug  Administration. 
action:  Notice. 

aUMMARV:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
Optiray™  and  is  publishing  this  notice 
of  that  determination  as  required  by 
law.  FDA  has  made  the  determination 
because  of  the  submission  of  an 
application  to  the  CtHnmissioner  of 
Patents  and  Ttademarks.  Department  of 
Commerce,  tat  the  extension  of  a  patent 
which  claims  that  human  drug  product 
8DOWCW;  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockviile,  MD 
20857. 

RM  FURTHER  MPORMATKM  CONTACT: 

Nancy  Pirt.  Office  of  Health  Affairs 
(HFY-20).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockviile.  MD  20857. 301-443-1382. 
SUPPLEMENTARY  MFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1964  (Pub.  L  98-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L 100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years  so 
long  as  the  patented  item  (human  drug 
product  animal  drug  product,  medical 
device,  food  additive,  or  color  additive) 
was  subject  to  regulatory  review  by 
FDA  before  the  item  was  mariceted. 
Under  these  acts,  a  product's  regulatory 
review  period  forms  the  basis  for 
determining  the  amount  of  extension  an 
applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  Uie  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 


product  and  continues  until  FDA  grants 
permissionio  market  the  drug  product 
Although  only  a  prntion  of  a  regulatory 
review  period  may  count  towanl  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all  of 
the  testing  phase  and  approval  phase  as 
specified  in  35  U.S.C  156(g)(lHB). 

FDA  recently  approved  for  marketing 
the  human  drug  product  Optiray™ 
(ioversol)  which  is  indicated  for 
angiography  throughout  the 
ctudiovascular  system.  These  include 
cerebral  coronary,  peripheral  visceral 
and  renal  arteriography,  aortography, 
and  left  ventriculography.  Optiray^**-320 
is  also  indicated  for  contrast  enhanced 
computed  tomographic  imaging  of  the 
head  and  body,  and  intravenous 
excretory  urography.  Optiray"<-240  is 
indicated  for  cerebral  angiography  and 
venography.  Optiray™-160  is  indicated 
for  intra-arterial  digital  subtraction 
angiography  (IA.4)SA).  Subsequent  to 
this  approval  the  Patent  and  Trademark 
Office  received  a  patent  term  restoration 
application  for  Optiray™  (U5.  Patent 
No.  4.396,506)  from  Mallinckrodt  Inc. 
and  requested  FDA's  assistance  in 
determining  the  patent's  eligibility  for 
patent  term  restoration.  FDA  in  a  letter 
dated  February  21. 1980,  advised  the 
Patent  and  Trademark  Office  that  the 
human  drug  product  had  undogone  a 
regulatory  review  period  and  that  the 
active  ingredient  ioversol  represented 
the  first  permitted  commercial 
marketiiig  or  use  either  alone  or  in 
combination  with  other  active 
ingredients.  Shortly  thereafter,  tlie 
Patent  and  Trademark  Office  requsted 
that  FDA  determine  the  product's 
regulatory  review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
Optiray™  is  1.075  days.  Of  this  Ume,  521 
days  occurred  during  the  testing  phase 
of  the  regulatory  review  period,  while 
554  days  occurred  during  the  approval 
phase.  These  periods  of  time  were 
derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  S05(i)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  became  effective: 
January  22, 1986.  FDA  has  verified  the 
applicant's  claim  that  the  investigational 
new  drug  (IND)  application  for 
Optiray"*  became  effective  on  January 
22.1986. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
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human  drug  product  under  section 
SOS(b)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act:  June  26. 1987.  The 
applicant  claims  that  the  new  drug 
application  for  Optiray™  (NDA  19-710) 
was  initially  submitted  on  June  25, 1987. 
However,  FDA  records  indicate  that  the 
application  was  not  received  until  June 
28,1987. 

3.  The  date  the  application  was  I 
approved:  December  30, 1988.  FDA  has 
veriHed  the  applicant's  claim  that  NDA 
19-710  was  approved  on  December  30, 
1988. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademaric  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  813  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may, 
on  or  before  June  S,  1989,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  and  ask  for  a 
redetermination.  Furthermore,  any 
interested  person  may  petition  FDA,  on 
or  before  October  2, 1989,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  diiring  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept  857, 
Part  1.  g8th  Cong.,  2d  Sess.,  pp.  41-42, 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Dated:  March  24. 1989. 
StiMrt  L.  Nigfatiiigale, 

Associate  Commissioner  for  Health  Affairs. 
(FR  Doc.  89-7893  Filed  4-3-89;  8:45  am] 
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Health  Care  Hnancing  Administration 

Public  information  Collection 
Requirements  SutNnitted  to  ttie  Office 
of  Management  and  Budget  for 
Clearance 

agency:  Health  Care  Financing 
Administration. 

The  Department  of  Health  and  Human 
Services  (HHS)  previously  published  a 
list  of  information  collection  packages  it 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  in 
compliance  with  the  Paperwork 
Reduction  Act  (Pub.  L  96-511).  The 
Health  Care  Financing  Administration 
(HCFA),  a  component  of  HHS,  now 
publishes  it  own  notices  as  the 
information  collection  requirements  are 
submitted  to  OMB.  The  HCFA  has 
submitted  the  following  requirements  to 
OMB  since  the  last  HCFA  list  was 
published. 

1.  Type  of  Request  Reinstatement; 
Title  of  Information  Collection:  Claims 
Processing  Assessment  System;  Form 
Number  HCFA-R-83;  Frequency: 
Annually;  Respondents:  State  Medicaid 
Agencies;  Estimated  Number  of 
Responses:  1;  Average  Hours  per 
Response:!',  Total ^timated Burden 
Hours:  1. 

2.  Type  of  Request-  Reinstatement; 
Title  of  Information  Collection: 
Physician/Supplier  Overpayment 
Reporting  System;  Form  Number 
HCFA-498;  Frequency:  Upon 
identification  of  overpayment; 
Respondents:  Business/other  for  profit 
and  non-profit  institutions;  Estimated 
Number  of  Responses:  34,220;  Average 
Hours  per  Response:  .025;  Total 
Estimated  Borden  Hours:  856. 

3.  Type  of  Request  Reinstatement; 
Title  of  Information  Collection:  Provider 
Overpayment  Report;  Form  Number 
HCFA-481;  Frequency:  Daily; 
Respondents:  Businesses/other  for  profit 
and  non-profit  institutions;  Estimated 
Number  of  Responses:  32,500,  Average 
Hours  per  Response:  .1;  Total  Estimated 
Burden  Hours:  3.250. 

4.  Type  of  Request  Revision;  Title  of 
Information  Collection:  Home  Health 
Agency  Plan  of  Treatment  Forms;  Form 
Number  HCFA-485-488:  Frequency: 


Occasionally;  Respondents:  Businesses/ 
other  for  profit,  non-proHt  institutions, 
and  small  businesses  or  organizations; 
Estimated  Number  of  Responses: 
3,218,927;  A  verage  Hours  per  Response: 
.75;  Total  Estimated  Burden  Hours: 
2,414.195.  This  request  includes  an 
expanded  use  of  item  13  of  Form  HCFA- 
486.  The  forms  will  collect  information 
for  determining  the  number  of  hours  per 
week  spent  in  the  home  by  the  nurse  or 
home  health  aide.  The  HCFA  has 
requested  expedited  review  by  the 
Office  of  Management  and  Budget.  In 
keeping  with  the  requirements  for 
expedited  reviews,  we  are  attaching  a 
copy  of  the  form  and  instructions. 

5.  Type  of  Request  Extension;  Title  of 
Information  Collection:  Supplemental 
Survey  Mechanism;  Form  Number 
HCFA-R-7;  Frequency:  Annually; 
Respondents:  Individuals/households 
and  State/local  governments;  Estimated 
Number  of  Responses:  3,900;  Average 
Hours  per  Response:  1.5;  Total 
Estimated  Burden  Hours:  5,850. 

6.  Type  of  Request  Revision;  Title  of 
Information  Collection:  Fire  Safety 
Survey  Report  Forms;  Form  Number 
HCFA-2786  A-D,  F-H,  J-M,  P-Q; 
Frequency:  Annually;  Respondents: 
State/local  governments;  Estimated 
Number  of  Responses:  20,637;  Average 
Hours  per  Response:  1;  Total  Estimated 
Burden  Hours:  20,637. 

Additional  Information  or  Comments: 
Call  the  Reports  Clearance  Officer  on 
301-966-2088  for  copies  of  the  clearance 
request  packages.  Written  comments 
and  recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  following  address:  OMB 
Reports  Management  Branch,  Attention: 
Allison  Herron,  New  Executive  Office 
Building,  Room  3208,  Washington.  DC 
20503. 

Date:  March  28, 1989. 
Louis  B.  Hays. 

Acting  Administrator,  Health  Care  Financing 
Administration. 
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(MMnmaiK  M  nMan  ana  nunwo  aaoMw 
Hmna  Can  *«<ancing  AommifirMion 


1.  PMwm's  HI  Ciarni  No. 


MEDICAL  UPDATE  AND  PATIENT  INFORMATION 


QMS  No  on»«»7 


S  FsMM's  Nam* 


ZSOCOau 


From: 


To: 


S-  rf^^ftOU^  No. 


S  Maodf  Com^a  I    '  Y  I    I  N  |9  Daia  P^y»<^«n  Law  Saw  Piiom 


11.  Is  Ifio  Pilioiw  nacoming  Car*  m  an  1861  (JXi)  SUM  Nuramg  FaeiMy 
or  6qiiw>alam? □  Y  □  M     □     Do  Woi  Know 


13. 


1 10  Data  Law  Cowa>a  Ittimtjmn-. 


12.    LJCertiiicaiwi         LJ  nMonMcainn      [J 


Visits  mtis 

OiaciOlinaf  Biionol.  to 

PnorCon. 


SpoaticSorytcas  and  Troatmoms 


Ffsquoney  and  Ouramn 


Total  Von 

PfOfOCtOO 

TtMsCon 


14  Daioa  o«  Law  mpaiiom  Stay  AOfmssion 


Discnarge 


16.  Updaiod  Intormation:  New  Oroers/TrMttnonivCltnicai  f  acu/Summary  from  Each  Owaptmo 


1 15.  Typo  ol  Pactiay 


J 


17.  Funaionai  Limitations  (Eipana  From  4S5  ana  Lava*  o(  AOL)  Reason  Homeoound/Prior  Functional  Status 


18.  Suppwmoniary  Plan  ot  Trtaimeni  on  Filo  from  Physician  Other  than  Rafarnng  Physician. 
(It  Yes.  Pleas*  Specify  Giving  Goais/Rehao  Potential/Discharge  Plan) 


U    >^      L_l       N 


19  Unusual  Home/Sociai  Environment 


20  Indicate  Any  Time  When  the  Home  Health  Agency  Maae  a  Visit 
and  Patient  was  Not  Home  aha  Reason  Why  if  Ascenamaoie 


21.  Specify  Any  Known  Medical  and/or  Nofi-MeOicai  Reasons  ine  Patient 
Reguiarjy  Leaves  Home  ana  Frequency  o(  Occurrence 


22   Nurse  or  Therapist  Corrpieting  or  Reviewing  Form 


Date  (Mo  .  Day  Vr ) 


Form  HCFA.4a6  (031  (4.e7> 
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Otoarttntnt  of  Htalth 
and  Human  Sarviets 

HMith  Car*  f  inanctn^ 
AdmintsuMign 


NTERIN  MANUAL  INSTRUCTION 


TranwmttslNa    ZN-a8-3 

Date     NOVEMBER  1968 

REVISED  MATERIAL 

REVISED  PAGES 

IP. 

2  pp. 
I  p. 

REPLACED  PAGES 

Table  of  Contents 
Chapter  U 

See  IM  206.6 
See  IM  234.8 

IP. 

fILE  AT  THE  END  OF  CHAPTER  U 

CHANGED  IMPLEMENTING  INSTRUCTIONS  -  EFFECTIVE  DATE:  RetroacUve  To 
Claims  Pending  or  Submitted  on  or  After  February  17, 1987 

Section  IM  206.6.  Part'Tlme  or  htermittent  Home  Health  Aide  and  SkUIed  Nursing 
Care.~ThU  secUon  is  revised  to  define  T>art  Ume  or  intermittent"  skiUed  nursing  and 
Rome  health  aide  services  in  response  to  the  decision  of  the  District  Court  of  the  District 
of  Columbia  in  Duggan  v.  Boww.  This  policy  applies  only  where  the  beneficiary  qualifies 
for  coverage  as  specified  in  S203,  since  the  definiUon  of  "intermittent*  used  to  determine 
eligibility  remains  the  same.  (A  new  definition  of  "intermittent"  as  6  days  or  fewer  both 
for  qualifying  and  for  coverage  wiU  become  effective  on  1/1/90.)  Beneficiaries  who  did 
not  qualify  for  coverage  before  the  court's  decision  because  they  did  not  meet  one  or 
more  of  the  eligibility  requirements  continue  not  to  qualify  for  coverage  of  any  home 
health  services. 


For   HCFA-485/486S 


NEW    IMPLEMENTING    INSTRUCTIONS   -   EFFECTIVE    DATE: 
submitted  on  and  after  March  1, 1989. 


Section  IM  234.8.  HCFA-486  -  Medical  Update  and  Patient  Information.-This  section  is 
revised  to  include  the  requirement  that  the  number  of  hours  spent  in  the  home  (excluding 
travel  Ume)  by  the  nurse  and  home  health  aide  be  identified.  This  information  is  needed 
to  determine  if  sicilled  nursing  and  aide  services  are  part-time  or  intermittent  as  defined 
in  S206.6. 


NOTE:     THIS  MATERIAL  WILL  BE  INTERGRATED  INTO  THE  MANUAL  TEXT  AT  A 
LATER  DATE. 


NCFA'Fttb.  11 

I  ooM  4nt-ai-e 


Chapter  ll.-Coverage  of  Services 

(Table  of  Contanti  for  InMm  MwHNf  Instruction*) 
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swdon 

Part-Dnw  or  Intannittenl  Honw  HaMh 

MOB  and  SkMad  Nunino  Cm.. 

Madkal  Updala  and  Paiianl  InfomM- 
lkin._ 

M  206.6 
IM234A 

Hearings  m  258  87-2)..       „ 

IM2Se 

Oetsnnining  «w  Amount  of  IndeninM- 

IM  26S1 

Coverage  of  Sendees 

IM  206.6  Part-time  or  Intermittent  Home 
Health  Aide  and  Skilled  Nursing 
Services 

Where  a  beneficiary  qualifies  for 
coverage  of  home  health  services. 
Medicare  covers  either  part  time  or 
intermittent  home  health  aide  services 
and  skilled  nursing  services. 

A.  Definition  of  "Part-time".— 'Part- 
time"  means  any  number  of  days  per 
week: 

•  Up  to  and  including  28  hours  per 
week  of  skilled  nursing  and  home  health 
aide  servies  combined  for  less  than  8 
hours  per  day;  or 

•  Up  to  35  hours  per  week  of  skiUed 
nursing  and  home  health  aide  services 
combined  for  less  than  8  hours  per  day 
subject  to  review  by  fiscal 
intermediaries  on  a  case  by  case  basis, 
based  upon  documentation  justifying  the 
need  for  and  reasonableness  of  such 
additional  care. 

B.  Definition  of  "Intermittent".— 
"Intermittent"  means: 

•  Up  to  and  including  28  hours  per 
week  of  skilled  nursing  and  home  health 
aide  services  combined  provided  on  a 
less  than  daily  basis; 

•  Up  to  35  hours  per  week  of  skilled 
nursing  and  home  health  aide  services 
combined  which  are  provided  on  a  less 
than  daily  basis,  subject  to  review  by 
fiscal  intermediaries  on  a  case  by  case 
basis,  based  upon  documentation 
justifying  the  need  for  and 
reasonableness  of  such  additional  care; 
or 

•  Up  to  and  including  full-time  (i.e.,  8 
hours  per  day)  skilled  nursing  and  home 
health  aide  services  combined  which  are 
provided  and  needed  7  days  per  week 
for  temporary,  but  no  indefinite,  periods 
of  time  of  up  to  21  days  with  allowances 
for  extensions  in  exceptional 
circumstances  where  the  need  for  care 


in  excess  of  21  days  is  finite  and 
predictable. 

C  Impact  on  Care  Provided  in  Excess 
of  "Intermittent"  or  "Part-time"  care.— 
Home  health  aide  and/ot  skilled  nursing 
care  in  excess  of  the  amounts  of  care 
which  meet  these  definitions  of  part 
time  or  intermittent  may  be  provided  to 
a  home  care  beneficiary  or  purchased  by 
other  payers  without  bearing  on  whether 
the  home  health  aide  and  skilled  nursing 
care  meets  the  Medicare  definitions  of 
part  time  or  intermittent. 

Example:  A  beneficiary  needs  skilled 
nursing  monthly  for  a  catheter  change 
and  the  home  health  agency  also 
renders  needed  daily  home  health  aide 
services  24  hours  per  day  which  will  be 
needed  for  a  long  and  indefinite  period 
of  time.  The  HHA  bills  Medicare  for  the 
skilled  nursing  and  home  health  aide 
services  which  were  provided  before  the 
35th  hour  of  service  each  week  and  bills 
the  beneficiary  (or  another  payer)  for 
the  remainder  of  the  care.  If  the 
intermediary  determines  that  35  hours  of 
care  are  reasonable  and  necessary. 
Medicare  would  therefore  cover  the  35 
hours  of  skilled  nursing  and  home  health 
aide  visits. 

D.  Application  of  This  Policy 
Revision. — ^A  beneficiary  must  meet  the 
longstanding  and  unchanged  qualifying 
criteria  for  Medicare  coverage  of  home 
health  services,  before  this  policy 
revision  becomes  applicable  to  skilled 
nursing  services  and/or  home  health 
aide  services.  The  definition  of 
"intermittent"  with  respect  to  the  need 
for  skilled  nursing  care  where  the 
beneficiary  qualifies  for  coverage  based 
on  the  need  for  "skilled  nursing  care  on 
an  intermittent  basis"  remains 
unchanged.  Specifically: 

•  This  policy  revision  always  applies 
to  home  health  aide  services  when  the 
beneficiary  qualifies  for  coverage; 

•  This  policy  revision  applies  to 
skilled  nursing  care  only  when  the 
beneficiary  needs  physical  therapy  or 
speech  therapy  or  continued 
occupational  therapy,  and  also  needs 
skilled  nursing  care;  and 

•  If  the  beneficiary  needs  skilled 
nursing  care  but  does  not  need  physical 
therapy  or  speech  therapy  or 
occupational  therapy,  the  beneficiary 
must  still  meet  the  longstanding  and 
unchanged  definition  of  "intermittent" 
skilled  nursing  care  in  order  to  qualify 
for  coverage  of  any  home  health 
services. 


IM  234.8.  HCFA-486— Medical  Update 
of  Patient  Information 

13.  Specific  Services  and 
Treatments.—}Nhen  skilled  nursing 
and/or  home  health  aide  visits  are 
billed,  enter  the  following  information  in 
the  applicable  columns: 


colufnn 


8N. 


AOE.. 


Fiequency  and  duration  column 


Awoiage  hours  (exdudbig  tsvel 
time)  per  week  expected  to  Iw 
apart  in  the  home  over  tw  period 
covered  by  the  HCFA-486.  Round 
minules  to  the  neerest  hours. 

Average  ho«n  (ewhMing  kavel 
time)  per  week  expected  to  be 


covered  by  Vie  HCFA-486.  Round 
minulse  to  the  neereet  hour. 


If  you  currently  fiilly  complete  Item  13 
for  intermediary  screening,  show  the 
hours  in  parenthesis  before  the  first 
fi«quency  and  duration. 

If  the  hours  spent  in  the  home  in  the 
interim  billing  period  exceed  projected 
hours  and  the  hours  are  greater  than  28 
hours  per  week,  submit  an  updated 
HCFA-486  for  the  number  of  hours  spent 
in  the  home  and  medical  reasons  why 
additional  hours  were  necessary. 

EMC  billers  will  enter  hours  when 
applicable  in  Record  l^pe  72,  Field  No. 
10.  Enter  the  average  weekly  skilled 
nursing  hours  in  positions  178  and  179 
when  skilled  nursing  visits  are  billed. 
Enter  the  average  weekly  aide  hours  in 
positions  180  and  181  when  aide  visits 
are  billed. 

The  hours  must  be  reflected  on 
HCFA-486S  submitted  to  intermediaries 
on  and  after  March  1, 1989.  Records  of 
exact  hours  and  hourly  increments  spent 
in  the  home  by  the  nurse  and  home 
health  aide  must  be  available  for 
postpayment  audit  of  beneficiary 
records. 

This  information  is  used  to  determine 
if  the  skilled  nursing  and  aide  services 
are  "part-time  or  intermittent"  as 
defined  in  S  206.6. 

If  all  skilled  nursing  and  home  health 
visits  rendered  are  determined  to  be 
covered  imder  Medicare  and  the  "part- 
time  or  intermitttent"  requirements  are 
met  (or  an  exception  is  justifiable)  all 
such  visits  are  payable.  A  medical 
review  decision  will  not  be  made  that 
covered  services  could  have  been 
accomplished  in  fewer  hours. 

iUINa  COK  41»«S-M 
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INTERIM  MANUAL  INSTRUCTION 


Na    I>t>88-10 


Otle -"NOVEMBER  1988 


REVISED  MATERIAL 

Table  of  Contents 

Chapter  U 
See  IM  3119.6 
Table  of  Contents 

Chapter  IX 
See  IM  3902 


REVISED  PAGES 


REPLACED  PAGES 


IP. 


IP. 
2PP* 

ip. 

2  pp. 


PILE  AT  THE  EKD  OF  CHAPTER  II  A.NO  IX 


CHAKGED  IMPLEMENTWG  INSTRUCTIONS  —  EFFECTIVE   DATE: 
Claims  Pending  or  Submitted  on  or  After  February  17,  I9i7 


Retroactive  To 


Section  IM  3119.6.  Part-Time  or  Intermittent  Home  Health  Aide  ami  Skilled  Nursing 
Care.— This  seetioo  is  revised  to  define  "part  time  or  intermittent"  stcilled  nursing  and 
home  health  aide  services  ia  rcaponse  to  the  deeision  of  the  District  Court  of  the  District 
of  CohuBtria  in  Doggan  v.  Powen.  This  policy  applies  only  where  the  beneficiary  qualifies 
for  coverage  as  specified  in  S3I16,  since  the  defmttion  of  "tnterraittent**  used  to 
determine  eligibtlfty  remains  the  same.  (A  new  definition  of  "intermittent"  as  6  days  or 
fewer  both  for  qualifying  and  for  coverage  will  become  effective  on  lA/90.)  Beneficiaries 
who  did  not  qualify  for  coverage  before  the  court's  decision  beeaose  they  did  not  meet  one 
or  more  of  the  requirements  continue  not  to  qualify  for  coverage  of  any  home  health 
services. 


Instructions  for  the  application  of  this  policy  to  claims  submitted  on  or  after  February  17, 
1987  and  before  the  effective  date  for  reporting  of  hours  of  service  on  the  HCFA  486  are 
contained  in  Program  Memorandum  A-88-30. 


NEW   IMPLEMENTING   INSTRUCTIONS    —  EFFECTIVE 
submitted  on  and  after  Mareh  1, 1989. 


DATE:      For   HCFA-48S/486s 


Section  IM  3902.  Medical  Review  of  Home  Health  Services.— Tins  section  is  revised  to 
require  review  of  home  health  aide  and  skilled  nursing  hourslexcludiog  travel  time)  spent 
in  the  home  during  visits.  This  information  is  needed  to  determine  if  skilled  nursing  and 
aide  services  are  part-time  or  intermittent  as  defined  in  S3119.6. 


NOTE: 


THIS   MATERIAL  WILL  BE  INTERGRATED  INTO  THE  MANUAL  TEXT  AT  A 
LATER  DATE. 


HCFA  •  Pub.  13^ 

■lUJNa  coot  41I»4(.C 


Chapter  n.— Covsnge  of  Services 

TaUe  of  Contents  for  Interim  Manual 
Inalructions 
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Section 
IM  3119il 


Part-time  or  Intennittent  Home 
Health  Aide  and  Skilled  Nurs- 
ing Care. 

Reuse  of  Bloodlines  in  ESRO  Fa-    IM  3179 
cilities. 


IM  3119.6  Part-time  or  Intermittent 
Home  Health  Aide  and  Skilled  Nursing 
Services. 

Where  a  beneficiary  qualifies  for 
coverage  of  home  health  services, 
Medicare  covers  both  part-time  or 
intermittent  home  health  aide  services 
and  skilled  nursing  services. 

A.  Definition  of  "Part-time".— "Part- 
time"  means  any  number  of  days  per 
week: 

•  Up  to  and  including  28  hours  per 
week  of  skilled  nursing  and  home  health 
aide  services  combined  for  less  than  8 
hours  per  day;  or 

•  Up  to  35  hours  per  week  of  skilled 
nursing  and  home  health  aide  services 
combined  for  less  than  8  hours  per  day 
subject  to  review  by  fiscal 
intermediaries  on  a  case  by  case  basis, 
based  upon  documentation  justifying  the 
need  for  and  reasonableness  of  such 
additional  care. 

B.  Definition  of  "Intermittent".— 
"Intermittent"  means: 

•  Up  to  and  including  28  hours  per 
week  of  skilled  nursing  and  home  health 
aide  services  combined  provided  on  a 
Jess  than  daily  basis; 

•  Up  to  35  hours  per  week  of  skilled 
nursing  and  home  health  aide  services 
combined  which  are  provided  on  a  less 
than  daily  basis,  subject  to  review  by 
fiscal  intermediaries  on  a  case  by  case 
basis,  based  upon  documentation 
justifying  the  need  for  and 
reasonableness  of  such  additional  care; 
or 

•  Up  to  and  including  full-time  (i.eM  8 
hours  per  day)  skilled  nursing  and  home 
health  aide  services  combined  which  are 
provided  and  needed  7  days  per  week 
for  temporary,  but  not  indefinite,  periods 
of  time  of  up  to  21  days  with  allowances 
for  extensions  in  exceptional 
circumstances  where  die  need  for  care 
in  excess  of  21  days  is  finite  and 
predictable. 

C.  Impact  on  Care  Provided  in  Excess 
of  "Intermittent" or  "Part-time" care- 
Home  health  aide  and/or  skilled  nursing 
care  in  excess  of  the  amounts  of  care 
which  meet  these  definitions  of  part 
time  or  intermittent  may  be  provided  to 


a  home  care  beneficiary  or  purchased  by 
other  payers  without  bearing  on  whether 
the  home  health  aide  and  skilled  nursing 
care  meets  the  Medicare  definitions  of 
part  time  or  intermittent. 

Example:  A  beneficiary  needs  skilled 
nursing  care  monthly  for  a  catheter 
change  and  the  home  health  agency  also 
renders  needed  daily  home  health  aide 
services  24  hours  per  day  which  will  be 
needed  for  a  long  and  indefinite  period 
of  time.  The  HHA  bills  Medicare  for  the 
skilled  nursing  and  home  health  aide 
services  which  were  provided  before  the 
35th  hour  of  service  each  week  and  bills 
the  beneficiary  (or  another  payer)  for 
the  remainder  of  the  care.  If  the 
intermediary  determines  that  the  35 
hours  of  care  are  reasonable  and 
necessary,  Medicare  would  therefore 
cover  the  skilled  nursing  and  home 
health  aide  visits. 

D.  Application  of  This  Policy 
Revision. — A  beneficiary  must  meet  the 
longstanding  and  unchanged  qualifying 
criteria  for  Medicare  coverage  of  home 
health  services,  before  this  policy 
revision  becomes  applicable  to  skilled 
nursing  services  and/or  home  health 
aide  services.  The  definition  of 
"intennittent"  with  respect  to  the  need 
for  skilled  nursing  care  where  the 
beneficiary  qualifies  for  coverage  based 
on  the  need  for  "skilled  nursing  care  on 
an  intermittent  basis"  remains 
unchanged.  Specifically: 

•  This  policy  revision  always  applied 
to  home  health  aid  services  when  the 
beneficiary  qualifies  for  coverage; 

•  This  policy  revision  applies  to 
skilled  niuving  care  only  when  the 
beneficiary  needs  physical  therapy  or 
speech  dierapy  or  continued 
occupational  therapy,  and  also  needs 
skilled  nursing  care;  and 

•  If  the  beneficiary  needs  skilled 
nursing  care  but  does  not  need  physical 
therapy  or  speech  therapy  or 
occupational  therapy,  the  beneficiary 
must  still  meet  the  longstanding  and 
unchanged  definition  of  "intermittent" 
skilled  nursing  care  in  order  to  qualify 
for  coverage  of  any  home  health 
services. 

In  cases  in  which  the  beneficiary  did 
not  need  physical  therapy^  ppeech 
therapy  or  cbntbTued  occupational 
therapy,  and  where  the  skilled  nursing 
care  he  or  she  needed  was  not 
"intermittent",  no  payment  may  be 
made  for  any  home  health  services 
because  the  beneficiary  failed  to  meet 
the  qualifying  criteria. 


Chapter  DC— Medical  Review 

Table  of  Contents  for  Interim  Manual 
Instructions 

Serjjoa 

Medical  Review  of  Home  Health 
Service IM  3902 

IM  3902,  Medical  Review  of  Home 
Health  Services 

In  addition  to  current  MR 
requirements,  review  the  number  of 
hours  spent  in  the  home  (excluding 
travel  time)  during  skilled  nursing  and/ 
or  aide  visits  whenever 

•  Home  health  aide  visits  are  billed; 
and 

•  Skilled  nursing  visits  are  billed  and 
the  patient  also  needs  physical  or 
speech  therapy  or  continued 
occupational  therapy. 

For  services  to  be  payable  they  must 
meet  the  part-time  or  intennittent 
criteria  as  defined  in  the  S  3119.6  Skilled 
nursing  hours  (when  skilled  nursing 
visits  are  present)  are  combined  with 
aide  hours  (when  aide  visits  are  present) 
to  determine  total  hours  per  week. 

13.  Specific  Services  and 
Treatments.— Whea  skilled  nursing 
and/or  home  health  aide  visits  are 
billed,  the  following  information  should 
be  entered  in  the  applicable  columns: 


cohjnm 


SN. 


AIOE- 


Ffequancy  and  duralian  oohmn 


Avenge  hours  (ewiuiang  ka«al 
lima)  per  week  ei^eclad  to  tw 
spent  in  Ifie  home  over  •»  period 
covered  by  flte  HCFA-488.  ICn- 
ulas  are  rounded  to  tw  neerest 
how. 

Average  hours  (eMdudhg  travel 
Ikne)  per  «m1i  ei«*ected  to  b» 
sper«  In  me  home  over  Ite  period 
covered  by  ttie  HCFA-48e.  Mn- 
utee  are  rewded  to  ttie  neerest 
hour. 


If  Item  13  is  currently  completed  for 
your  screening,  the  hours  are  shown  in 
parenthesis  before  the  first  frequency 
and  duration. 

If  the  hours  spent  in  the  home  in  the 
interim  billing  period  exceed  projected 
hours  and  the  hours  are  greater  than  28 
hours  per  week,  the  HHA  suboutfl  afi  "^  * 
updated  HCFA-486  forihe  number  of 
hours  spent  in  the  home  and  medical 
reasons  why  additional  hours  were 
necessary. 

EMC  billers  will  enter  hours  when 
appUcable  in  Record  Type  72,  Field  No. 
10.  The  average  weekly  skilled  nursing 
hours  are  entered  in  positions  178  and 
179  when  skilled  nursing  visits  are 
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billed.  The  aveng*  weekly  aide  koun 
are  entered  in  positions  180  and  181 
when  aide  viaits  are  billed. 

The  infonnatioD  muat  be  reflected  on 
HCFA-486S  submitted  to  you  on  and 
after  March  1. 1968.  Records  of  exact 
hours  and  hourly  increaients  spent  ia 
ttM  hoBie  by  the  nurse  and  home  health 
aide  must  he  available  for  postpayment 
audit  ol  banefldaqr  teccrds.  H  the  heurs 
are  not  present  on  the  HCFA-flIk  yon 
may  on  individual  cases  mak*  a       i 
judgment  baaed  on  the  medical        | 
documotaMon  whether  you  need  to 
request  the  houcs.  K  aa  HHA 
consistently  neglects  to  show  hours,  use 

the  HCPAr488  to  re«iM<  luwn  befor* 
making  a  coverage  decision. 

If  the  houa  exceed  2a  hours  per  week 
and  there  is  a  questkm  of  meethif  the 
part-time  or  hitermittent  criteria 
determine  the  exact  houia  spent  ia  the 
home  since  the  HCFA-«a8  may  reflect 
onlv  a  pco^BCtionof  hours. 

If  aU  akuled  aursing  and  home  health 
aide  visits  readeted  era  deteimiaed  to 
be  coverwl  under  Medicare  and  the 
part-time  or  intennittent  requiremeats 
are  met  (or  an  exceptioa  is  justifiable) 
pay  all  such  visits^Do  not  make  a 
decision  that  coveted  services  could 
have  been  accomplished  in  fewer  hours. 

intDac.a»-7annted4-S-«tMSaai]  I 


Notices. 


r.  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soKdtiag  public  unnment  on  tfie  subject 
propoeals. 

ADonntr  Interested  persons  are  invited 
to  submit  comment  regarding  diese 
proposals.  Conmentt  shoM  refer  to  die 
propoeal  by  aame  and  shooid  be  sent  to: 
fohn  Attson,  OMB  DeekOflteer,  Oflke 
of  MpnagiHBewt  andRiclgett  New 
Execative  Office  BaiMiag.  WashkigloB. 
DC  20503. 


DEMfUMENT  OF  H0U8INQ  AND 
URBAN  DEVELOPMENT 


1M»] 


Intonnation 
OoMcflona  toOMn 

I  Office  of  Administration.  HUD. 


David  S.  Ciisly,  Reports  Management 
Officer.  Dapartaaeat  of  Hooaaig  and 
Urban  Davelopinent,  4S1  Ttfa  Stoeet  SW.. 
Washington.  DC  20410.  telephone  (202) 
7S&-60Sa  This  is  not  a  toU-froa  mimber. 
Oniiea ollhe  propoeed  forma  and  iMher 
availaUa  documenta  subasittad  to  OKffi 
may  be  obtained  from  Mr.  Cristy. 

Department  has  admitted  the  proposab 
for  the  collections  of  infonnation.  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notices  list  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal:  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  fw  the  information  and  its 
proposed  use;  (4)  die  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  pablic  will  be  affiected  by  die 
proposal;  (6)  how  frequently  infonnation 
submissions  will  be  required;  (7)  an 


estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  aa  extension, 
reinstatement,  or  revision  of  an 
information  collection  requirement;  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Aathotily:  Section  3507  of  the  Paperworii 
Reduction  Act.  44  U.S.C  3507;  section  7(d)  of 
tlie  Department  of  Housing  and  Urban 
Develapmeat  Ad.  4Z  U.&C  3636(d). 

Dated:  March  2R  ISM; 
|ohn  T.  Mntphy, 

Director,  Infonaatioa  Policy  oadMaageinent 
Divisioe. 

AupoMi/:  Reauthorized  Debits. 

Office:  Administration. 

Descriptkm  of  The  Need  For  The 
Information  and  Its  Proposed  Use:  This 
form  will  be  used  to  obtain  data  for  the 
electronic  transfer  of  funds  from 
program  participant's,  who  elect  to  pay 
by  this  method,  checking  or  savings 
account  to  make  specific  monthly 
payments  due  HUD. 

Form  iVuiiTter  HUO-02000. 

Respondents:  Imfividuala  or 
Households. 

Frequency  of  Submission:  On 
Occasion. 

Reporting  Burden: 


NumkMf  of 


Tiwiusncy  of 


Burden  hours 


HUD^azoiO- 


SjOOO.. 


JS.. 


1J2S0 


Status:  New.  ' 

Contact-  Betty  Gray,  HUD.  (202)  755- 
0941:  John  Allison.  OMB,  (202)  395-6880. 

Date:  Match  » ISSa 

Proposal:  Title  I  Financial  Statement. 
Office:  Hou&ing. 


Description  of  the  need  for  the 
Information  and  Its  Proposed  Use:  This 
form  is  used  by  HUD  in  determining 
factors  invcrfved  when  compromises  are 
reached  with  borrowers  to  lighten  the 
financial  burdens  in  given  cases  of  Title 
I  Home  Improvement  and  Mobile  Home 
Loans.    .  . 


Form  Number  HUD-56142. 

Respondents:  Individuals  or 
Households. 

Frequency  of  Submission:  On 
Occasion. 

Reporting  Burden: 


Number  of 
respondents 


Fraqusncyoi 
response 


Hours  per 
response 


Burden  hours 


HUO-S6V42.. 


1,258.. 


1.258 


/  Vol.  54.  Ng  63  /  Toesday.  April  4.  1989  /  Notices 


13571 


Total  Estiauted  Burden  Hoais:  1,258. 

Status:  Extension. 

Contact:  Carol  A,  White,  HUD,  (202) 
755-6857;  John  Allison,  OMB,  (2821 995- 
6880. 

Date:  March  29. 1989. 
(FR  Doc  »-7977  Filed  4-3-69;  8:45  an^ 
amaie  coos  «ii»-eHi 


(Docket  No.  N-«»-1967] 

Submission  of  Proposed  information 
Collactions  to  OMB 

AOBCv:  Office  of  Adnunistratioa,  fRJD. 
ACTION:  Notices. 


summary:  The  proposed  iaformatioa 
collection  requirements  descnbed  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comment  on  the  subject 
proposals. 

ADDRESS:  biterested  persons  are  invited 
to  submit  comment  reganfing  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
John  Allison.  OMB  Desk  Officer.  Office 
of  Manageaient  and  Bndget,  New 
Executive  Office  Brilding,  WasyMton, 
DC  20503. 


PORnarTMERl 

David  S.  Qnsty,  Reports  Management 
Officer,  DepartHRRt  «f  HoBsing  and 
Urban  Development.  4Sl  Tlh  Street, 
Southwest.  Wasfain^a,  DC  20410, 
telephone  (202)  755-6050.  This  is  not  a 
toll-free  munber.  Copies  of  the  proposed 
forms  and  otfier  available  document 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

mPKEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposals 
for  the  collections  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperworic  Reduction 
Act  (44  U.SXI  Chapter  SS). 

The  Notices  list  the  fokwing 
infbcmatian:  (1)  Tht  tide  kA  die 
information  collection  proposal;  (2)  die 
office  of  &e  ^eacy  to  ooUact  the 
informatioa:  (3)  the  deactiptioB  tA  the 
need  for  the  infonnation  and  its 
proposed  use;  (4)  the  ^eacy  form 
number,  if  applicable;  (5)  what  members 
of  the  public  *vill  t>e  affected  by  the 
proposal;  (6)  how  frequendy  informatioa 
submissions  wiH  be  required;  (7)  an 
estimate  oi  the  total  niunbers  of  houn 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement,  or  revision  of  an 
information  coDectioB  requirement;  and 


(9)  the  names  and  telephone  nambere  of 
an  agency  official  familiar  with  the 
proposal  and  the  OMB  Desk  Officer  for 
the  Department. 

Autliority:  Section  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d). 

Dated:  March  2a  1989. 
)ohn  T.  Murphy, 

Director,  Information  Policy  and  Mangement 
Division. 

Proposal:  Specifications  of  Repairs 
and  Eh-aw  Report 

Office:  Housing.  ^ 

Description  of  The  Need  For  The 
Information  and  Its  Proposed  Use: 
Under  section  203(k),  these  forms  will  be 
used  by  homebuyers  and  contractors  to 
provide  a  work  description  and  cost 
estimate  of  the  proposed  rehabilitation. 
They  also  will  be  used  to  request 
construction  draws  for  rehabilitation 
work  already  completed.  The  forms  are 
submitted  to  HUD  by  mortgagees  and 
are  used  as  a  certification  for  those 
parties  involved  in  the  program. 

Form  Number  HUD-9746  and  HUD- 
9746A. 

Respondents:  Businesses  and  Other 
For-Profit 

Frequency  of  Submission:  On 
Occasion. 

Reporting  Burden: 


NumtMrol 


SpecHications  of  Repair 

Draw  Request 


Houreper 


Budsn  hours 


2,500 
2,500 


^0 
1.5 


SJMO 
t8.750 


TiMal  Estimated  Burden  Hoars:  23.750. 

Status:  Extension. 

Contact:  Kenneth  L  Craadall,  HUD. 
(202)  755-6720;  }ohn  Allison,  OMB,  (202) 
395-6880. 

Date:  Mardi  15,1908. 

Prapfoat  Manufactared  Home 
Constroction  and  Safety  Standards  Act 
Reporting  Reqidrements; 


Office:  Honmog. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  The 
standards  require  that  pertinent 
infonnation  in  the  form  of  labels  and 
notices  be  placed  in  each  manufactured 
home.  Hie  regulations  require  that 
manufacturers  and  other  program 
participants  provide  the  Department 
with  data  concerning  the  program. 


Form  Number  None. 

Respondents:  Individuals  or 
Households,  State  or  Local 
Governments,  and  Business  or  Other 
For-Profit. 

Frequency  of  Submission: 
Recordkeeping. 

R^Ktrting  Burden: 


Nunber  of 
mportdents 


FraoMocysf 


Hours  per 
response 


Burden  hours 


SAA  Reports... 
IPIA  Reports 


Manutocturer  Recordkeeping. 
Consumer  httannation  CmSs. 

State  Plans „... 

Consumer  Manuals 

Labels  and  Motices 


34 

16 
240.000 
240,000 
160 
240,000 
240.000 


12 
12 
1 
1 
1 
1 
1 


1 
1 
.16 
.48 
2 
.08 
.30 


408 

102 

38.400 

115.200 

320 

19,200 

72.000 


Total  Estimated  Burden  Hours: 
245,720. 
Status:  Revision. 


Contact-  Donald  R.  Fairman,  HUD, 
(202)  755-6590:  John  Allison,  OMB,  (202) 
395-6880. 


Date:  March  16, 1969. 
Proposal:  Survey  of  Formaldehyde 
Levels  in  Manufactured  Homes. 
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Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  The 
survey  will  bte  used  to  monitor  emission 
levels  in  manufactured  homes 


constructed  since  February  11, 1985, 
HUD's  effective  date  for  formaldehyde 
control  requirements,  for  plywood  and 
particleboard  panels. 
Form  Number  None. 


Respondents:  Individuals  or 
Households. 

Frequency  of  Submission:  On 
Occasion. 

Reporting  Burden: 


Numbarol 
raspondents 

X 

Frequency  of 
response 

X 

Hours  per 
response 

^ 

Burden  hours 

300 

100 

40 

1 

1 

300 

Survey — _____««. 

OrvSMa  FMd  MonHoring — 

2 

"••••••••• 

1 
2 

200 

1 

80 

Total  Estimated  Burden  Hours:  580. 

Status:  New. 

Contact-  Richard  Mendlen.  HUD,  (202) 
755-6020;  fohn  Allison,  0MB.  (202)  SOS- 
6880. 

Date:  March  21. 1989.  I 

Proposal:  Requisition  for  Develq>ment 
or  Modernization  Fimds. 
Office:  Public  and  Indian  Housing. 


Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  The 
Housing  Act  of  1937,  as  amended, 
authorizes  HUD  to  assist  Public  Housing 
Authorities  (PHAs)  and  Indian  Housing 
Authorities  (IPHs)  in  the  development 
and  rehabilitation  of  lower  income 
housing.  PHAs  and  IHAs  will  submit  an 
approved  Requisition  for  Development 


and  Modernization  Funds  (Form  HUD- 
5402A)  to  obtain  fmancial  assistance. 

Form  Number  HUD-5402A. 

Respondents:  State  or  Local 
Governments. 

Frequency  of  Submission:  On 
Occasion. 

Reporting  Burden: 


Number  o( 


Frequency  o( 


House  per 
response 


Burden  hours 


HUO-S402A- 


2.300 
SCO 


25 
1 


.5 

6 


28.750 
3,000 


Total  Estintated  Burden  Hours:  31.750. 

Status:  Extension. 

Contact-  Stephanie  Avery-Boyd,  HD. 
(202)  755-7920;  John  Allison,  OMB,  (202) 
39S-688a 

Date:  March  21, 1909. 
Proposal:  Legal  Instructions 
Concerning  Applications  for  Full 


Insurance  Benefits  Assignment  of 
Multifamily  Mortgages  to  the  Secretary. 

Office:  General  Counsel. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 
Holders  of  HUD-insured  multifamily 
mortgages  may  receive  mortgage 
insurance  benefits,  in  the  event  of  a 
default,  by  assigning  the  mortgage  to 
HUD.  This  form  describes  the  legal 


documents  to  be  submitted  by  the 
mortgagee  and  the  procedures  for 
submission. 

Form  Number  HUD-1457. 

Respondents:  States  or  Local 
Governments,  Businesses  or  Other  For- 
Profit  Federal  Agencies  or  Employees. 

Frequency  of  Submission:  Other. 

Reporting  Burden: 


Number  of 


Frequency  of 


House  per 
response 


Burden  hours 


HU0-14S7. 


100 


1 


26 


2.600 


Total  Estimated  Burden  Hours:  2,600. 

Status:  Existing. 

Contact-  Harold  A.  Levy,  HUD,  (202) 
755-6075;  John  Allison.  OMB.  (202)  395- 
6880. 

Date:  March  23. 1989. 
(FR  Doc.  89-7978  Filed  4-3-89: 8:45  am] 
wujNO  COOK  aw-ei-ii 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(UT-050-09-4370-16] 

Willow  Spring  Devetoptnent 
Environmental  Aaaessment;  Comment 
Period 

AOENCV:  Bureau  of  Land  Management. 
Richfield. 

action:  Notice  of  comment  period. 

summary:  The  Willow  Spring 
Development  Environmental 


Assessment  (EA)  is  available  for 
comment  for  30  days  from  publication  in 
the  Federal  Register.  Willow  Spring  is 
located  in  the  Conger  Mountain 
Wilderness  Study  Area.  For  further 
information  contact  Roy  Edmonds  at 
(801)  896-8221.  Copies  of  the  EA  are 
available  at  the  Richfield  District  Office, 
150  East  900  North,  Richfield.  Utah 
84701. 

Date:  March  28, 1989. 
Jerry  W.  Goodmao. 
District  Manager. 
[FR  Doc.  89-7891  Filed  4-3-89: 8:45  am] 

MUJNO  COOe  4310-DO-M 
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Realty  Action;  Exdnoge 

AQENCV:  Bureau  of  Land  Management, 
Department  of  the  interior. 
action:  Designation  of  public  lands  in 
Wtkin  County,  Cdorado,  as 
preftninarily  suitable  for  disposal  out  of 
Federal  ownership  by  exdiange. 

summary:  PxxFBuaat  to  sedioos  aos,  206, 
209,  302(b)  aad  318  of  the  iWecal  Land 
Policy  and  ^ian■gemenA  Act  of  1976  (43 
U£.C  17fB),  theBnreaa  of  Land 
Management  Gleawood  fringe 
Resource  Area,  has  identified  lands 
within  the  following-desoibed  parcels 
of  public  land  as  prelinBieriiy  miitable 
for  exchange.  Iliis  action  is  ia  respooae 
to  a  land  exchange  pr^Hisal  suboaitted 
by  the  Western  Land  Exchange 
Company. 

Sixtii  MKipal  Meridin.  Cdecade 

Surface  and  Subsurface  Estate 

T.  10S.,R.86W., 

Sec.  3:  Lots  15  and  17,  SE%SE%NW% 

Subsurface  Estate 

T.10S.,R.86W., 

Tract  51 

The  lands  described  above  contain 
251.31  acres,  more  or  less.  The 
publication  of  this  notice  in  the  Fedevri 
Register  will  segregate  the  public  lands 
described  above  to  the  extent  that  they 
will  not  be  subject  to  appropriation 
under  the  public  land  laws,  including  the 
miiBog  laws  and  the  mnerai  leasiBg 
laws,  except  for  dasposai  by  exi^ange. 
As  provided  by  the  regulations  of  43 
CFR  2201.1(b).  any  subsequeiitly 
tendered  application,  allowanoe  of 
which  is  discretionary,  diall  not  be 
considered  as  filed  and  shall  be 
retained  to  the  applicant  The 
segregative  effect  will  lerminate  upon 
issunce  ai*  patent,  upon  publication  in 
the  Federal  Regiain  of  terrainetion  of 
the  segregation,  or  2  years  from  the  date 
of  this  publication,  wfaidiever  occurs 
first 

Final  deteiuiiuation  on  disposal  wiQ 
await  comi^etioo  of  an  environmeotal 
assessment.  Upon  completion  of  the 
environmental  assessment  and  die  land 
use  decision,  a  Notice  of  Realty  Action 
shall  be  published  to  specify  the 
selected  public  lands  and  the  offered 
private  lands  proposed  for  exchange. 

FOR  FURTHER  WFOflMATION  CONTACT: 

Additional  informafion  concerning  this 
proposed  exchange  is  available  for 
review  in  the  Glenwood  Springs 
Resource  Area  Office  at  50629  Highway 
6  and  24,  P.O.  Box  1009,  Glenwood 
Sprii\gs,  Colorado  81602. 

Foi  a  period  of  45  days  from  die  date 
of  putiUcatien  of  dds  notice  in  the 


,  interested  parties  may 
s  to  Hie  District 
Manager,  Grand  fonction  District, 
Bureau  of  Land  Managen^nt,  764 
Horizon  Drive.  Grand  Junction, 
Colorado  81506. 
Bnice  Conrad, 

Diatrict  Manager,  Graad  fatctioD  District 
[FR  Doc.  89-7988  Filed  ^-i-eik.  «:4S  am] 

BILUNG  CODE  431(K»-« 

[CA»40  09  4214-m  CACA 18422] 


Opportunity  for  Public  Meeting; 
Correction 

March  27, 1989. 

In  notice  document  88-21991 
beginning  on  page  37650  in  die  issue  of 
September  27, 1988,  make  Uie  followii^ 
correction: 

On  page  37650  in  the  third  odumn. 
line  5  frasx  the  top,  which  reads  "lands 
from  location  and  entry  under  the 
United  States  mining  laws,"  is  hereby 
corrected  to  read  "lands  from  all  foims 
of  appropriation  under  the  public  land 
laws,  induding  the  United  States  minii« 
laws(30U.S.CCh.2),". 
Nancy  J.  Alex. 

Chief,  Lands  Section  Branch  afAd)udicatiari 
andRecords. 

(FR  Doc.  88-7969  Filed  4-3-aa;  ft45  am) 

■ILLMG  COOE  4S1 


Minerals  Management  Service 

Development  Opera«ons  Coordination 
Document;  Oievren  USJL  Inc. 

AQENCT:  Minerals  Management  Service. 
.Interior. 

ACnoK  Notioe  of  tbe  receipt  of  a 
proposed  developawnt  operations 
ODMdination  docunaent  (DOCD). 

summary:  Notioe  is  hereby  given  diat 
Chevron  U.S.A.  has  submitted  a  DOCD 
describiitg  the  acdvities  it  proposes  to 
conduct  on  Lease  OCS-G  5283.  Block 
168,  West  Cameron  Area,  offshore 
Louisiana.  Proposed  plans  for  the  above 
area  provide  for  tbe  development  and 
production  of  hydrocarbons  wiUi 
support  activities  to  be  conducted  froai 
an  existing  onshore  base  located  at 
Cameron,  Louisiana. 
bate:  llie  subject  DOCD  was  deemed 
submitted  on  March  24, 1989.  Conunents 
must  be  leoeived  widun  15  days  of  die 
publication  date  of  diis  Notioe  or  IS 
days  after  the  Coastal  ManageaMnt 
Section  receives  «  oopy  of  the  plan  from 
the  Minerals  Manngrmcnt  Service. 
ADBMCBses:  A  copy  of  tbe  sub)ect 
DOCD  is  available  for  public  leview  «t 


die  Public  Information  OfRce.  Gulf  of 
Mexico  OCS  Region,  Minerals 
Management  Service,  1201  Ehnwood 
PaA  Boulevard,  Room  111  New 
Orleans,  Louisiana  (Office  Hours:  8  a.m. 
to  4:90  p.m.,  Monday  through  Friday).  A 
copy  of  the  DOCD  and  die 
accompanying  Consistency  Certification 
are  also  available  for  pnbbc  review  at 
the  Coastal  Management  Section  OfRce 
located  on  the  lOdi  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
625  North  4th  Street,  Baton  Rouge, 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m.,  Monday  throng  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans.  Post  Office  Box  44487.  Baton 
Rouge,  Louisiana  708(B. 

FOR  FURTHER  INFORMATIOM  CONTACT 

Michael  J.  Tolbert;  Mmerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region,  Field  Operations,  Plans. 
Platform  and  PipeHne  Section. 
Exploration/Development  Plans  Unit 
Telephone  (504)  738-2867. 


suntaiENTARy  niformation:  The 

purpose  of  this  Notice  is  to  inform  the 
pubUc,  pursuant  to  Section  25  of  tbe 
OCS  Lands  Act  Amendments  of  1978, 
that  die  Minerals  Management  Service 
is  considering  approval  of  die  DOCD 
and  that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  S  930.61  of  Tide  15  of 
die  CFR.  that  die  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  tbe 
DOCD  for  ooQsisteocy  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  goveroiBg  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  May  31. 1988 
(53  FR  10595). 

lliose  practices  and  procedures  are 
set  out  in  revised  S  25034  of  TiUe  30  of 
die  CFR. 

Date:  March  27. 1989. 


Regiaatal  Director,  Cutf  of  Mexico  OCS 
Begion. 

(FR  Ooc  e»-7M0  Filed  4-4-fla:  8.'«5  am] 


Coordination 


Docuhmr^  Conoco  Inc. 


agency:  Minerals-Management  Service, 
Interior. 

ACnOH:  Notice  of  receipt  of  a  proposed 
Development  Operations  Coordination 
Document  (DOCD). 
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r.  Notice  is  hereby  given  that 
Conoco  Inc.,  Unit  Operator  of  the  Green 
Canyon  Block  184  Federal  Unit 
Agreement  No.  14-08-0001-2057,  has 
submitted  a  DOCO  describing  the 
activities  its  proposes  to  conduct  on  the 
Green  Canyon  Block  184  Federal  unit. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and    i 
production  of  hydrocarbons  with    I 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Grand  Isle. 
Louisiana.  I 

OATH  The  subject  DOCD  was  deemed 
submitted  on  March  24. 1989.  Comments 
must  be  received  within  15  days  of  the 
date  of  this  Notice  or  15  days  after  the 
Coastal  Management  Section  receives  a 
copy  of  the  plan  from  the  Minerals 
Management  Service. 
iM)OWtti»:  A  copy  of  the  subject 
DOCD  is-available  for  public  review  at 
the  Public  Information  Office,  Gulf  of 
Mexico  OCS  Region.  Minerals 
Management  Service.  1201  Elmwood 
Park  Boulevard.  Room  114,  New 
Orleans,  Louisiana  (Office  Hours:  8  a.m. 
to  4:30  p.m..  Monday  through  Friday).  A 
copy  of  the  DOCD  and  the 
accompanying  Consistency  Certification 
are  also  available  for  public  review  at 
the  Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
625  North  4th  Street.  Baton  Rouge. 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m..  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section.  Attention 
OCS  Plans,  Post  Office  Box  44487.  Baton 
Rouge,  Louisiana  70805. 
PON  nfTHER  mponnATiON  contact:  Mr. 
Al  Durr  Minerals  Management  Service; 
Gulf  of  Mexico  OCS  Region:  Production 
and  Development;  Development  and 
Unitization  Section;  Unitization  Unit; 
Telephone  (504)  736-2659. 
tUrPLEMENTAnV  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  DOCD 
and  that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  S  930.61  of  Title  15  of 
the  CFR.  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 


1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised  Section 
250.34  of  Title  30  of  the  CFR. 

Date:  March  27. 198a 
).  Rogers  Pearcy. 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 
(FR  Doc.  8&-7992  Filed  4-3-88: 8:45  am] 

MLUNO  CODE  4310-MIMI 


Devetopment  Operations  Coordination 
Document;  Texaco  Producing  Inc. 

aocncy:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  the  receipt  of  a 

proposed  development  Operations 

Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Texaco  Producing  Inc.  has  submitted  a 
DOCD  describing  the  activities  it 
proposed  to  conduct  on  Leases  OCS-G 
5778,  5784,  and  6890.  Blocks  825,  889,  and 
870,  respectively,  Viosca  Knoll  Area, 
offshore  Alabama.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  existing  onshore 
bases  located  at  Morgan  City  and 
Venice.  Louisiana. 

date:  The  subject  DOCD  was  deemed 
submitted  on  March  24. 1989.  Comments 
must  be  received  within  15  days  of  the 
publication  date  of  this  Notice  or  15 
days  after  the  Coastal  Management 
Section  receives  a  copy  of  the  plan  from 
the  Minerals  Management^rvice. 
address:  a  copy  of  the  subject  DOCD 
is  available  for  public  review  at  the 
Public  Information  Office,  Gulf  of 
Mexico  OCS  Region,  Minerals 
Management  services.  1201  Elmwood 
Park  Boulevard.  Room  114,  New 
Orleans.  Louisiana  (Offlce  Hours:  8  a.m. 
to  4:30  p.m.,  Monday  through  Friday).  A 
copy  of  the  DOCD  and  the 
accompanying  Consistency  Certification 
are  also  available  for  public  review  at 
the  Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
625  North  4th  Street.  Baton  Rouge, 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section.  Attention 
OCS  Plans.  Post  Office  Box  44487,  Baton 
Rouge,  Louisiana  70805. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  W.  Williamson;  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region,  Field  Operations,  Plans. 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit; 
Telephone  (504)  736-2874. 


SUPPLEMENTARY  INFORMATION:  The 

Purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  DOCD 
and  that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  §  930.61  of  Title  15  of 
the  CFR,  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  May  31, 1988 
(53  FR  10595). 

Those  practices  and  procedures  are 
set  out  in  revised  Section  250.34  of  Title 
30  of  the  CFR. 

Date:  March  27. 1989. 

|.  Rogers  Pearcy. 

Regional  Director.  Gulf  of  Mexico  OCO 
Region. 

[FR  Doc.  89-7991  Filed  4-3-«9:  8:45  am) 
MLUm  CODE  4310-MR-M 


National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  March 
25. 1989.  Pursuant  to  §  60.13  of  36  CFR 
Part  60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register.  National  Park 
Service,  P.O.  Box  37127.  Washington,  DC 
20013-7127.  Written  comments  should 
be  submitted  by  April  19, 1989. 
Beth  L  Savage, 

Acting  Chief  of  Registration.  National 
Register. 

ALABAMA 

Hale  County 

Millwood.  Roughly  bounded  by 
Millwood  Pond,  Co.  Rd.  17,  and  Black 
Warrior  River,  Greensboro  vicinity. 
89000314 

Jefferson  County 

Downtown  Birmingham  Retail  and 
Theatre  Historic  District.  Roughly 
bounded  by  3rd  Ave.  North,  20th  St. 


North.  Mocrii  Av&.  aad  17di  SL  North. 
Birmingham.  W0OO315 

AfUZONA 

Navajo  County 

WinsJow  Canmeidal  Historic 
District.  Roi^y  bounded  by  Sid. 
Williamson  Avt,  l«t.  and  Warren  Ave., 
Winalow,  «900031S 

CALIFORNIA 

San  Fraadaco  Coanty 

Southern  Pacific  Company  Hospital 
Historic  DiatricL  1400  Fall  St.  San 
Francisco.  89000319 

San  foaqain  County 

Woodbridge  Masonic  Lodge  Na  131, 
1040  Augusta  St..  Woodbridge.  89000318 

FLORIDA 

Alachua  County 

Evinston  Community  Store  and  Post 
Office.  Co.  Rd.  2S  N  of  jet  with  Co.  Rd. 
SE.  10.  Evinston.  89000321 

Pleasant  Street  Historic  District, 
Roughly  bounded  by  NW.  8th  Ave..  NW. 
Isl  SL,  NW.  2Qd  Aw.,  and  NW.  Otfa  St.. 
Gainesville,  8900(^23 

University  of  Fhritkj  Campus  Historic 
District,  Bounded  by  W.  UBhwrsity 
Ave.,  US  ^1/SW.  Itth  St.  Stadium  Rd., 
and  Nortfa-Seutfa  Or.,  Gainesville. 
89000322 

Lee  County 

Punta  Gordo  Fish  Company  lae 
House,  N  shore  of  entrance  ta  Safety 
Harbor.  North  Captiva  Island.  890QQ320 

IDAHO 
Madison  County 

Spori,  Jacob.  Building.  100  E.  2nd 
South,  Rexbuig.  B900Q329 

IOWA 

Van  Buren  County 

Bonaparte  Historic  Riverfront 
District,  Roughly  bounded  by  Second 
St.,  Washington,  St,  Des  Moines  River, 
and  Richard  St.,  Bonaparte,  89000313 

LOUISIANA 

Cm.ii  Parish 

Roberts,  Earl.  House,  253  Second  St. 
Colfax  69000328 

Tenvixinne  Parish 

Smith.  Clifford  Percival,  House,  501  E. 
Park  Ave.,  Houma.  89000327 

West  Baton  Rouge  Parish 

Port  Allen  High  School.  610  Rosedale 
St.,  Port  Alien,  89000326 

MISSOURI 

Jackson  County 

Bryani  Building,  1102  GFand  Ave., 
Kansas  City,  09000312 


NORTH  CAROUNA 

Chatham  County 

North  Carolina  School  for  the  Deaf 
Historic  District  (Morganton  MRA),  Jet. 
US  70  and  US  64.  Morganton.  89000325 

PUERTO  RICO 

Bayamon  Municipality 

Farmacia  Serra,  Degetau  Na  11, 
Bayamon,  89000317 

San  Juan  Municipality 

Escuela  Brambaugh  (Early  Twentieth 
Century  Schools  in  Puerto  Rico  TRJ.  San 
Juan  Bautista  St  and  Ponce  de  Leon 
Ave.,  San  Juan,  89000324 
[FR  Doc.  89-7959  Filed  4-3—89;  HAS  amj 

BIUMQ  CODE  4310-70-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AQENCY 

Agency  for  International  Devekyment 

Research  Advisory  Cororaittae; 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act,  notice 
is  hereby  given  of  the  A.I.D.  Research 
Advisory  Committee  meeting  of  April 
13-14, 1989  in  Conference  Room  T'  of 
the  Pan  American  Health  Organization 
Building,  525  Twenty-Third  Street,  NW.. 
Washington.  DC.  The  research  review 
system  used  in  A.I.D.  will  be  discussed. 
In  addition,  the  final  report  from  an 
earlier  discussion  on  research  priorities 
for  A.I.D.  will  be  presented  for  the 
approval  of  the  Committee. 

The  meeting  will  begin  at  9:00  a.m.  on 
April  13  and  8.00  a.m.  on  April  14.  It  will 
adjourn  at  5:00  p.m.  on  April  13  and 
12:00  noon  on  April  14.  The  meeting  is 
open  to  the  public.  Any  interested 
persons  may  attend,  may  file  written 
statements  with  the  Committee  before  or 
after  the  meeting,  or  may  present  oral 
statements  in  accordance  with 
procedures  established  by  the 
Committee  and  to  the  extent  time 
available  for  the  meeting  permits.  Dr. 
Curtis  R.  Jackson,  Director,  Office  of 
Research  and  University  Relations, 
Bureau  for  Sciences  and  Technology,  is 
designated  as  the  A.I.D.  Representative 
at  the  meeting.  Persons  desiring  more 
specific  information  should  contact  Dr. 
Jackson  at  (703)  875-4005  or  Room  309, 
1601  North  Kent  Street,  Rosslyn, 
Virginia. 
Curtis  R.  Jackson, 

A.I.D.  Representative.  Research  Advisory 
Committee. 

Date:  March  23, 1989. 
(FR  Doc.  7987  Filed  4-3-89:  8:45  am] 

BIUING  CODE  C«1S.0M« 


DEPARTMENT  OF  LABOR 

Employment  and  Tcainiag 
AdmMctralioo 

Job  Training  Partnership  Act  and 
Targeted  Jobs  Tax  Credit  Program; 
Lower  Uving  Standard  Income  Level 

AGENCT:  Employment  and  Training 
Administrdtion,  Labor. 
ACTION:  Notice  of  determination  of 
lower  living  standard  income  level; 
request  for  comments. 


':  The  Job  Training  Partnership 
Act  (JTPA)  provides  that  fte  term 
"economically  disadvantaged"  may  be 
defined  as  70  percent  of  the  "lower 
living  standard  income  level"  (ILSIL). 
To  provide  the  most  accurate  data 
possible,  the  Department  of  Labor  is 
issuing  revised  figures  for  the  LLSIL  "Hje 
Internal  Revenue  Code  of  1954  also 
provides  that  the  term  "economically 
disadvantaged"  may  be  defined  as  70 
percent  of  the  LLSIL  for  purposes  of  the 
Targeted  Job  Tax  Credit  (TTTC) 
program. 

DATES:  Effective  date:  This  notice  is 
effective  on  May  4, 1989.  Comments: 
Written  conunents  on  this  notice  «re 
invited.  Comments  will  be  accepted 
through  May  4, 1989. 

ADDRESS:  Send  written  comments  to: 
Mr.  Robert  N.  Colombo.  Director.  Office 
of  Employment  and  Trainii^  Progranm, 
Empk)yment  aad  Training 
Administration,  Department  of  Labor, 
Room  N-4703, 200  Constitntion  Avenue, 
NW.,  Washingtoa.  DC  202ia 

FOR  MMTIMBI  MIKmBATKM  OOMTACT: 
Mr.  Robert  N.  Colombo,  Telephone:  aoz- 
535-0577  (this  is  not  a  toll-free  number). 
SttPW-BMCWTARY  WP0RMAT10N.  It  is  a 

purpose  of  tfie  Job  Training  Partnerstiip 
Act  (JTPA)  "to  afford  job  training  to 
those  economically  disadvantaged 
individuals  *  *  *  who  are  m  special 
need  of  such  training  to  obtain 
productive  employment."  JTPA  section  2 
(emphasis  addled);  see  20  CFR 
626.1(a)(2).  JTPA  section  4(8)  defines,  for 
the  purposes  of  JTPA  eligibility,  the  term 
"economically  disadvantaged"  in  part 
by  reference  to  the  "lower  living 
standard  income  level"  (LLSIL).  See  20 
CFR  626.4. 

The  LLSIL  figures  published  in  this 
notice  shall  be  used  to  determine 
whether  an  individual  is  economically 
disadvantaged  for  applicable  JTPA 
purposes.  JTPA  section  4(16)  defines 
LLSIL  as  follows: 

The  term  "lower  living  standard 
income  level"  means  that  income  level 
(adjusted  for  regional,  metropolitan, 
urban,  and  rural  differences  and  family 


13576 


Federal  R<gl8ter  /  Vol.  54.  No.  Q3  /  Tuesday.  April  4.  1989  /  Notices 


Federal  Regtot^  /  Vol.  kj  No.  cb  7  Tuesday.  April  4.  1989  /  Notices 


13577 


size)  determined  annually  by  the 
Secretary  (of  Labor)  based  on  the  most 
recent  "lower  living  family  budget" 
iuued  by  the  Secretary. 

Internal  Revenue  Code  (IJLC.) 
sections  44B  and  51  established  the 
Targeted  Jobs  Tax  Credit  (TITC) 
program  for  a  portion  of  the  wages  paid 
by  employers  to  employees  from 
"targeted"  groups.  Certain  of  the 
targeted  groups  require  that  the  woricer 
be  a  member  of  "an  economically 
disadvantaged  family".  See,  e.g.,  28 
U.S.C  51(d)(3)(A)(li),  mo,  (7)(B). 
(8)(A)(iv).  and  (12)(A)(iv).  The  LLSH 
figures  published  in  this  notice  shall  be 
used  to  determine  whether  an  individual 
is  a  member  of  an  economically 
disadvantaged  family  for  applicable 
TITC  purposes. 

The  most  recent  lower  living  family 
budget  was  issued  by  the  Secretary  in 
the  fall  of  1981.  Using  those  data,  the 
1981 LLSIL  was  determined  for  programs 
under  the  now-repealed  Comprehensive 
Employment  and  Training  Act  and  for 
the  TITC  program.  The  four-person 
urban  family  budget  estimates 
previously  published  by  the  Kueau  of 
Labor  Statistics  (BLS)  provided  the  basis 
for  the  Secretary  to  determine  the  LLSIL 
for  training  and  employment  program 
operator.  BLS  terminated  the  four- 
person  family  budget  series  in  1982. 
after  publication  of  the  Fall  1981 
estimates. 

Under  JTPA  the  Employment  and 
Training  Administration  (ETA) 
published  the  1988  updates  to  the  LLSIL 
in  the  Fadanl  Register  of  May  16, 198& 
53  FR  1725&  ETA  has  again  updated  the 
LLSIL  to  reflect  cost  of  Uving  increases 
for  1988  by  applying  the  percentage 
change  in  the  December  1988  Consumer 
Price  Index  for  All  Urban  Consumers 
(CPI-U),  compared  with  the  December 
1987  CPI-U,  to  each  of  the  May  16. 1988, 
LLSIL  figures.  Those  updated  figures  for 
a  family  of  four  are  listed  in  Table  1 
below  by  region  for  both  metropolitan 
and  nonmetropolitan  areas.  Since 
eligibility  is  determined  by  family 
income  at  70  percent  of  the  LLSIL, 
pursuant  to  Section  4(8)  of  )TPA  those 
figures  are  listed  below  as  welL 

lurisdictions  included  in  the  various 
regions,  based  generally  on  Census 
Divisions  of  the  U.S.  Department  of 
Commerce,  are  as  follows: 

Northeast      • 

Connecticut 
Maine 

Massachusetts 
New  Hampshire 
New  Jersey 
New  York 
Pennsylvania 
Rhode  Island 
Vermont 
Virgin  Islands 


Nortib  Central 

UUnois 

Indiana 

Iowa 

Kansas 

Michigan 

Minnesota 

Missouri 

Nebraska 

North  Dakota 

Ohio 

South  Dakota 

Wisconsin 

South 

Alabama 

American  Samoa 

Arkansas 

Delaware 

District  of  Columbia 

Florida 

Georgia 

Northern  Marianas 

Oklahoma 

Palau 

Puerto  Rico 

South  Carolina 

Kentucky 

Louisiana 

Marshall  Islands 

Maryland 

Mississippi 

Micronesia 

North  Carolina 

Tennessee 

Texas 

Virginia 

West  Virgina 

West 

Arizona 

California 

Colorado 

Idaho 

Montana 

Nevada 

New  Mexico 

Oregon 

Utah 

Washington 

Wyoming 

Additionally,  separate  figures  have 
been  provided  for  Alaska,  Hawaii,  and 
Guam  as  indicated  in  Table  2  below. 

For  Alaska.  Hawaii,  and  Guam,  the 
1988  figures  were  updated  by  creating  a 
"State  Index"  based  on  the  ratio  of  the 
urban  change  in  the  State  (using 
Anchorage  for  Alaska  and  Honolulu  for 
Hawaii  and  Guam)  compared  to  the 
West  regional  metropolitan  change,  and 
then  applying  that  index  to  the  West 
regional  nonmetropolitan  change. 

Data  on  25  selected  Metropolitan 
Statistical  Areas  (MSAs)  are  also 
available.  These  are  based  on  monthly, 
bimonthly  or  semiannual  CPI-U  changes 
for  a  12-month  period  ending  in 
December  1988.  The  updated  LLSIL 
figures  for  these  MSAs.  and  70  percent 


of  the  LLSIL,  rounded  to  the  nearest  ten. 
are  set  forth  in  Table  3  below. 

Table  4  below  is  a  listing  of  each  of 
the  various  figures  at  70  percent  of  the 
updated  1989  LLSIL  for  family  sizes  of 
one  to  six  persons.  For  families  larger 
than  six  persons,  an  amount  equal  to  the 
difference  between  the  six-person  and 
the  five-person  family  income  levels 
should  be  added  to  the  six-person  family 
income  level  for  each  additional  person 
in  the  family.  Where  the  poverty  level 
for  a  particular  family  size  is  greater 
than  the  corresponding  LLSIL  figure,  the 
figure  is  indicated  in  parentheses. 

Section  4(8)  of  JTPA  defines 
"economically  disadvantaged'  as, 
among  other  things,  an  individual  whose 
family  income  was  not  in  excess  of  the 
higher  of  the  poverty  level  or  70  percent 
of  the  LLSIL  The  Department  of  Health 
and  Human  Services  published  the 
annual  update  of  the  poverty-level 
guidelines  at  54  FR  7097  (February  18, 
1988). 
Use  of  These  Data 

Based  on  these  data.  Governors 
should  provide  the  appropriate  figures  to 
service  delivery  areas  (SDAs),  State 
Employment  Security  Agencies  (SESAs). 
and  employers  in  their  States  to  use  in 
determining  eligibility  for  JTPA  and 
TJTC  programs.  The  Governor  should 
designate  the  appropriate  LLSILs  for  use 
within  the  State  from  Tables  1  through  3. 
Table  4  may  be  used  with  any  of  the 
levels  designated. 

Information  may  be  provided  by 
disseminating  information  on  MSAs  and 
metropolitan  and  nonmetropolitan  areas 
within  the  State,  or  it  may  involve 
further  calculations.  For  example,  the 
State  of  New  Jersey  may  have  four  or 
more  figures:  Metropolitan, 
nonmetropolitan,  for  portions  of  the 
State  in  the  New  York  City  MSA  and 
for  those  in  the  Philadelphia  MSA.  If  an 
SDA  includes  areas  that  would  be 
covered  by  more  than  one  figure,  the 
Governor  may  determine  which  is  to  be 
used.  Pursuant  to  the  JTPA  regulations 
at  20  CFR  627.1.  guidelines, 
interpretations,  and  definitions  adopted 
by  the  Governor  shall  be  accepted  by 
the  Secretary  to  the  extent  that  they  are 
consistent  with  the  JTPA  and  the  JTPA 
regulations. 

Disclaimer  on  Statistical  Uses 

It  should  be  noted  that  the  publication 
of  these  figures  is  only  for  the  purpose  of 
determining  eligibility  for  applicable 
JTPA  and  TJTC  programs.  BLS  has  not 
revised  the  lower  living  family  budget 
since  1981,  and  has  no  plans  to  do  so. 
The  four-person  urban  family  budget 
estimates  series  has  been  terminated. 
The  CPI-U  adjustments  used  to  update 
the  LLSIL  for  this  publication  are  not 


precisely  comparable,  most  notably 
because  certain  tax  items  were  included 
in  the  1981  LLSIL  but  are  not  in  the  CPI- 
U. 

Thus,  these  figures  should  not  be  used 
for  any  statistical  purposes,  and  are 
valid  only  for  eligibility  determination 
purposes  under  the  JTPA  and  TJTC 
programs. 

Signed  at  Washington,  DC  this  29th  day  of 
Marchl989. 

RobittsT.|oiMS. 

Assistant  Secretary  of  Labor. 

Table  1.— Lower  Living  Standard 
Income  Level  by  Region  > 


nogion 

1969 
LLSIL 

70 
Per. 
06nl 
LLSIL 

Northeast 
M6tro ^..^. Tii... 

20,620 
20.470 

19.670 
18.500 

18.680 

14.570 
14.330 

13.770 
12,950 

13.060 

North  Centra 

NorvMeIro ._ 

South: 
Metre _.. 

Table  1  .—Lower  Living  Standard 
Income  Level  by  Region  '—Continued 


^ — t  — 

nvpon 

1069 
LLSC 

70 
Psr- 
cent 
LLSN. 

17.380 

20.600 
20.360 

12.170 

14.420 
14,250 

West 

Uatm 

>  For  ease  ol  catouMkm,  ttwae  fgwes  h«we  been 
rounded  to  ttw  nearest  Ian  dolara. 

Table  2.— Lower  Livmo  Standard  In- 
come Level— Alaska.  Hawaii  and 
Guam' 


Region 

1960 
LLSIL 

70 
Per- 
O0nl 
LLSIL 

Alaska: 

.Ualm ,,, 

26.510 
26.200 

26.860 
26,580 

18  560 

18,340 

18320 
18,610 

Hawal-Guam: 

Metro . 

Non-Metro ..     .„ 

'  Rounded  to  the  nearest  ten  dolars. 


Tabi^  3.— Lower  Living  Standard 
Income  Level— 25  MSA's ' 


Region  MSA 


Anchorage,  AK. 

Aaanla.GA 

Baninore.  MO.-. 

Boston,  MA 

BuRsto,NY 


CNcaoa  R7NortfNMstsm  M 

Oneinnail,  OH/Kt/tH 

Cleveland,  OH. 
Oafles-Pl  WorSv  TX. 
Demer-BotAtar.  CO .. 

DetroHMI 

HonoMu,  m    

Houston.  TX- 


CHy.  MO/KS 

»  AngaisaLong   Beech  Ana- 
hsUn,  CA. 


Wl. 


Mmeapal»^  PauL  MN 

New  Yorti.  NY/Northeemm  NJ_ 

PNtodelphia,  PA/NJ 

PittstMrgh,  PA 

SanOiegaCA- 


San  FrandacoOaMand.  CA. 

SeaMe^verelL  WA 

St  Louie.  MO/H.. 


Washington.  DC/MO/VA. 


1900 
Adtm- 

ed 
USM. 


26.510 
16.950 
19.960 
22.260 
16,960 
20,410 
20.150 

16,100 
19.560 
18.920 

17.500 
19,290 

21.660 
19.540 
19,410 
21.460 
20.510 
19,390 
21.750 
21.690 
20J70 
19.290 
22.410 


70 
Per- 


LLSIL 


16,560 
13,270 
13,960 
15,560 
13.270 
14,290 
14,110 
14.200 
12,670 
13.710 
13.240 
18420 
12.250 
13.500 

15.160 
13J60 
13.590 
15.040 
14.360 
13.570 
15.230 
15.180 
14.610 
13.500 
15.690 


>  Rounded  to  tw  nearaal  ton  dolara. 


Table  4.— Seventy  Percent  of  Updated  1989  LLSIL,  by  Family  Size  > 


Family  of  One 


(4.380) 
(4.410) 
(4,560) 
(4.660) 
(4.710) 
(4.770) 
(4,780) 
(4.860) 
(4.890) 
(4.890) 
(4.920) 
(4.940) 
(4.960) 
(5.040) 
(5.080) 
(5.110) 
(5.130) 
(5.140) 
(5.160) 
(5,170) 
(5,190) 
(5,250) 
(5.260) 
(5.410) 
(5.460) 
(5,460) 
(5.480) 
(5.610) 
(5,650) 
6.600 
6.680 
6.700 
6.780 


Two 


(7.160) 

(7.230) 

(7.480) 

(7.640) 

(7.720) 

(7.810) 

(7330) 

(7.970) 

(8.010) 

6.020 

8.070 

8.090 

6.120 

8.250 

8.320 

6.360 

6.410 

6.430 

8.450 

6.470 

6.510 

8.600 

8.620 

6.870 

6,940 

8360 

6.990 

9,190 

9360 

10320 

10.950 

10.980 

11.100 


Three 


(9.660) 
(9.920) 
10360 
10.490 
10.590 
10.720 
10.750 
10.940 
10.990 
11.010 
11.080 
11.110 
11.150 
11.330 
11.430 
11,500 
11.540 
11.570 
11.610 
11.630 
11.680 
11.800 
11.830 
12.180 
12380 
12.300 
1^340 
12.620 
1^710 
14.660 
15.030 
15.070 
15340 


Four 


lilTO 
12350 
12.670 
12,950 
13.060 
13340 
13370 
13.500 
13.570 
13.590 
13.680 
13,710 
13,770 
13.990 
14.110 
14300 
14350 
14390 
14.330 
14.360 
14.420 
14.570 
14.610 
15.040 
15.160 
15.160 
15330 
15.580 
15.690 
18340 
16.560 
16.610 
18320 


Five 


14360 
14.460 
14.950 
15380 
15.430 
15.620 
15.660 
15.930 
16.010 
16.040 
16.140 
16.180 
16350 
16.510 
16.650 
16,760 
16.820 
16.860 
16310 
16.940 
17.020 
17,190 
17340 
17.750 
17.890 
17.910 
17370 
18380 
18.510 
21.640 
21.900 
21.960 
22310 


16.790 
16310 
17.480 
17370 
18.050 
16370 
18310 
18.630 
18,730 
18.750 
18.880 
18.920 
19.000 
19310 
19,470 
19.600 
19.670 
19,720 
19.780 
19.820 
19,900 
20.110 
20.160 
20.760 
20.920 
20.950 
21.020 
21.500 
21.650 
25310 
25,610 
25.680 
25.970 


comma  Then  one  may  read  acroas  the  row  tor  iamily  sees  other  than  four  in  the  appropriate  columns. 
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fOf         Signed  at  Waahinstan.  DC  «n  March  21, 


Under  aaotion  8521(a)(2}  of  title  5  of 
the  United  States  Code,  the  Secretary  of 
L^KV  is  zequirsd  to  issue  from  time  to 
time  a  Schediie  of  Remuneration 
spedfyiog  the  pay  and  allowanoes  br 
•ach  pey  gride  of  members  of  Ae 
■flllBiy  •arrioes.  The  echedules  art 
used  to  criculate  the  base  period  wqgM 
and  benefits  payable  under  Ihe  prqgtaBi 
•lUaemiiMfuient  CompensaHi  fvfix* 
)  aeMbers  (UCX  {Vogran). 


The  revieed  echedule  published  luUk 
fUi  Nofloe  ivfleots  inoreMet  ki  nflttaiy 
pay  end  dowancet  whiidi  wwe 
effective  In  jaauaiy  1980. 


Accerdiqgly.  the  following  i 
SdiBdak  of  Remunentfoa./ 
poBvant  to  f  U3jC  MZftaKZ)  and  SD 
Cntei4.11  applias  to  'i'lntGlatair  for 
DCZ  which  are  effective  on  aad  afiar 


^VKis 

m* 

O-10 

o* 

n-a 

•7330 

7330 

71217 

0-7 

0^        

0-6 

0-4 

6,761 

5,736 

4317 
3070 

0-9 

,.     „            3,?«i0 

(Vfl.                    

2326 

O-l ..-     ... 

Mf  m  an  m*i»ml  mmatm 

0-36J: -..- 

o^ 

1361 
mr4ym9a^¥t 

3364 
3.034 

O-IE 

W^ 

W-3                         .-. 

2.473 

3.536 

2.964 

W4 

9100 

W-1 -.-. 

E-a._ 

2.187 

3319 

2809 

E-7 

E-6 

F-6 

^432 

.^             2.064 

1,7B7 

E-4 

E-«         - 

E-a 

E-1- 

1.492 

1319 

1307 
1,045 

KaeMts  ■•  jeBes, 

Assietajrt  Secretary  of  Labor. 

[FR  Doc.  m-79M  Filed  4-3-88;  8:45  am] 


Mm  Saialy  and  Naalth  AdmMatrallMi 


Qaorgia  KaoHn  Company,  Ine^  PatMon 


The  publication  of  this  new  Schedule 
of  Remuneration  does  not  revoke  any 
prior  schedule  or  change  the  period  of 
time  any  prior  schedule  was  in  effect. 


Georgia  Kaolin  Company,  Inc.,  Route 
1.  Box  46BD.  I>y  BrancK  Georgia  31020 
has  filed  a  petition  to  modify  the 
appHcattoB  of  30  CFR  56.15003 
(protective  ibottveer)  to  its  Dry  Brandi 
Plant  {I.D.  No.  09-00482]  located  in 
Twiggs  County,  Geoijia.  The  petitioa  is 
Mad  under  aectioB  vn^c)  of  4he  Fadeial 
Mine  Safety  and  Health  Act  of  mT. 

A  siaiuBary  of  the  petitioner's 

1.  The  petlliun  ooncems  tm 
requirement  that  all  persons  wear 
suitable  protective  footwear  when  in  or 
around  an  area  of  a  mine  or  plant  where 
a  hazard  exists  wldch  could  cause  an 
injury  to  the  feet. 

2.  Aa  a«  alternate  aetfiod.  petitioner 
proposes  that  personnel  palletizing 
ba^ed  product  in  the  bi^ng  and 
loe<fing  department  not  be  required  to 
wear  safety  toed  footwear.  In  support  of 
this  sequest,  petitioner  stales  that — 

(a)  The  only  items  employees  handle 
ia  iUa  area  are  woodea  pallets  and 
bagged  clay, 

(b)  The  height  of  the  pallet  stacks 
does  not  exceed  50  inches.  This  does  not 
aflow  for  a  possibility  of  ii^ury  from  a 
pallet  striking  the  toes  when  they  are 
reaioved  from  the  stack  and  placed  on 
the  ffeon  and 

((j  The  pallets  are  usually  pulled 
along  the  floor  as  oppoaed  to  being 
Hfted. 

X  For  these  reasons,  petiitioner 
requests  a  modification  of  the  standard. 

Reqjoest  for  Comments 

Persons  interested  in  this  petition  may 
bmish  written  comments.  These 
coaaaents  must  be  flled  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administrmtian.  Boaa  ftZT,  4015  WihMMi 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  oflTice  on  or  before  May 


4, 1989.  Copies  of  the  petition  are 

avafiable  for  inspection  at  'Qiat  address. 

PatildaW.Silvey, 

Director,  Office  of  Standards.  Regulations 

andVarkmoes. 

Date:  Mardh  23, 1888. 
(FR  Doc.  80-7983  Filed  4-9-09:  B.-4S  am] 


Panalon  and  Waffara  Banefila 
Admlniatration 

[ProMbHad  Transaction  Eiemption  8»-22: 
Exemptlen  AppNeaOenNa  D-TSM  at  all 


Gr 

Sharing  Kan  id  Twtof 
Anaathaaiologiata  Aaaodatad  of 
RoBM,  PiL,  at  aL 

aOBNCViPensnn  and  Welfare  BeneHts 
AdaunisUatioa,  LabOT. 

ACnON:  Grant  of  individual  exemptions. 


ft  Tflis  document  contains 
exemptions  issued  by  the  Department  «f 
Li^Mir  (the  Department)  from  certaia«f 
the  prohibited  transaction  restrictions  of 
UK  BmiNoyee  Retirement  Income 
Security  Act  of  1974  (the  Act]  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code]. 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  «et  forth  a 
■naanary  of  facts  and  representations 
tiontained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
far  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  lor  pt^lic 
inspection  at  the  Depolment  in 
Wathington.  DC.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
n^^t  submit  a  written  request  that  a 
public  hearing  be  heM  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
oomments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31. 197a  section  102 
of  fteorganizalioQ  (Ian  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 


Statutory  FincBngs 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28. 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Restated  Profit  Sharing  Plan  and  Trust 
Agreement  of  Anestheslologisto 
Assodated  of  Rome.  P,A.  (the  Plan) 
Located  in  Rome.  Georgta 

(Prohibited  Ttansaction  Exemption  89-22; 
Exemption  Application  No.  D-7590] 


Exemption 

The  restrictions  of  section  40e(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  cash  sale  by 
the  Plan  of  certain  real  property  located 
in  Rome.  Georgia  to  Park  Professional 

Race,  a  partnership  which  is  a  party  in 
interest  with  respect  to  the  Plan; 
provided  that  all  terms  of  such 
transactim  are  at  least  as  favorable  to 
the  Man  as  those  which  the  Man  could 
obtain  fai  an  arm's-length  transaction 
with  an  unrelated  party. 

For  a  more  complete  statement  of  the 
facta  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
January  3a  1989.  at  54  FR  4342. 
KM  nMTHBI  mPOMNATION  contact: 
Ronald  Willett  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-fi«e  number.) 

Isler  Homes.  Inc.  Profit  Sharing  Plan  (tba 
Plan)  Located  in  Okaana,  OUo 

(Prdiibited  Transaction  Exemption  89-23; 
Exemption  Application  No.  D-7S0S] 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  (1)  the  sale  of  certain  lota  of 
unimproved  real  property  fix)m  the  Plan 
to  Isler  Homes.  Inc.  (the  Employer),  a 
disqualified  person  with  respect  to  the 
Plan,  provided  the  Plan  receives  no  less 
than  fair  market  value  for  the  lots  at  the 
time  of  sale  and  (2)  a  short-term 
extension  of  credit  by  the  Plan  to  the 
Employer  as  a  result  of  the  sale. 
provided  the  terms  of  the  transaction 


are  no  less  favorable  than  the  Plan 
could  obtain  in  an  arm's-length 
transaction  with  an  unrelated  party.* 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
February  24. 1989,  at  54  FR  8020. 

RM  RiRTHER  mramiATioif  contact: 

Paul  Kelty  of  the  Department,  telephone 
(202)  523-8883.  (This  is  not  a  toll-free 
number.) 

Profit  Sharing  Plan  and  Thist  for 
lliarnio  Industries.  Inc.  (the  Man) 
Located  in  Chariotte.  NC 

[Prohibited  lYansaction  Exemption  80-24; 
Exemption  Application  No.  D-7629] 

Exemption 

The  restrictions  of  section  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  continued 
leasing  beyond  June  30. 1989.  of  certain 
improved  real  property  by  the  Plan 
located  at  1424  South  Bloodworth  Street, 
Raleigh,  North  Carolina,  to  Thermo 
Industries,  toe,  a  party  In  interest  with 
respect  to  the  Plan,  provided  the  terms 
of  the  transaction  are  not  less  favorable 
to  the  Plan  than  those  available  in  an 
arm's  length  transaction  with  an 
unrelated  party. 

For  a  more  complete  statement  of  the, 
facte  and  representations  supporting  the 
Deptuiment's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
December  27. 1988  at  53  FR  52280. 
EffECnVt  DATE  July  1, 1989. 
FOR  FURTNCII  MPORMATION  CONTACT 

Alan  Levitas  of  the  Department 
telephone  (202)  523-8194.  (mis  is  not  & 
toll-five  number.) 

Telqdwoa  Raal  Estate  Equity  ThHt  (the 
Tnist)  Locatad  iaftow  York.  NY 

'(Prohibited  Transaction  Exemption  89-25; 
Exemption  Application  No.  D-7745] 

Exemption 

The  restrictions  of  section  406(a)  of 
the  Act  and  the  sanctions  resulting  fit>m 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  shall  not  apply 
to:  (1)  The  past  and  continued  leasing  of 
commerical  ofRce  space  (Lease  One  and 


■  Becau«e  Robert  Uler  is  the  sole  shareholder  of 
the  Employer  and  the  only  participant  in  the  Plaa 
there  is  no  jurisdiction  under  Title  I  of  the  Act 
pursuant  to  29  CFR  2510.3-3(6).  However,  there  is 
iurisdiction  under  Title  U  of  the  Act  under  section 
4875  of  the  Code. 


Lease  Two)  in  One  Riverwalk  Place  (the 
Property),  located  in  San  Antonio, 
Texas,  by  One  Riverwalk  Center  Joint 
Venture  (the  Joint  Venture),  an  entity  in 
which  the  Trust  indirectly  owns  a  74 
percent  interest,  to  Smith,  Barshop, 
Stoufier  and  Millsap,  toe.  (Smith 
Barshop),  a  party  to  interest  with  respect 
to  the  Trust  and  employee  benefit  plans 
participattog  in  the  Trust  (the  Plans);  (2) 
the  proposed  amendments,  renewals  or 
extensions  by  the  Joint  Venture  to  Smith 
Barshop  of  Lease  One  and  Lease  Two; 
and  (3)  the  proposed  leasing  of 
commerical  office  space  (the  Future 
Leases  *)  to  the  Property  to  other 
persons  or  entities  that  may  be  parties 
to  interest  with  respect  to  the  Trust  and 
the  Plans  (except  for  fiduciaries  ivith 
respect  to  the  ftoperty) »  tocluding 
amendments,  renewals  or  extensions  by 
the  Jotot  Venture  of  such  Future  Leases, 
provided  that  the  terms  and  conditions 
of  any  Leases  subject  to  this  exemption 
are  at  least  as  favorable  to  the  Trust  as 
those  which  the  Trust  could  obtato  to 
arm's-length  transactions  with  unrelated 
parties;  and  provided  further  that  any 
such  Leases,  tocluding  any  amendments, 
renewals  or  extensions  thereof,  are 
approved  on  behalf  of  the  Trust  by 
Eiastdil  Advisers,  toe 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decison  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
January  30, 1989  at  54  FR  4343. 

EPFECnvc  OATI:  This  exemption  will  be 
effective  June  2, 1982  with  respect  to 
Lease  One  and  January  1, 1987  with 
respect  talease  Two.  to  addition,  this 
exemption  will  be  temporary  to  nature 
and  will  not  apply  to  any  Leases  which 
are  originated  after  five  years  from  die 
date  on  which  this  Ftoal  Grant  is 
published  to  the  Federal  Ragiiter. 

KM  njkTNn  MFomiATiON  contact: 
Ms.  Jan  D.  Broady  of  the  Department, 
telephone  (202)  523-6881.  (lUs  is  not  a 
toll-free  number.) 

Mead  Retirement  Master  Tnist  (the 
Thist)  Located  fai  Dayton,  Ohio 

[Prohibited  Transaction  Exemption  80-26; 
Exemption  A|^lication  No.  D-7780] 


Exemption 

The  restrictions  of  section  406(a),  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 


*  Lease  One,  Lease  Two  and  the  Future  Leases 
•re  collectively  referred  to  as  the  Leases. 

•The  term  "Tiduciary",  as  used  here,  includes  ll»e 
American  Telephone  and  Telegraph  Company  and 
its  afTiUates  and  Eastdil  Adviser*.  Inc  and  iu 
affiiiatc*. 


►f.'^    1 


;»'- 


/  V«l.  5*.  N^  «S  /  TuewUf.  Afril  4.  MW  / 
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of  aectiaa  «V3  of  the  Cade  by  nuoB  <rf 

MCtion4fl7f  IcMlJtA)  «hMU0b  (^«f  dM 
Code,  shall  iMt  awly  to  ilj  dw  sale  )v 
die  Iteit  of  oertaia  jaal  propatty  lecstad 

ri^ts  pertaiaini  diarato.  lo  die  Mead 
CorporadoD  ^ilaad).  a  farty  in  inlefest 
widi  isapect  to  die  Tnst:  aod  J2)  die 
aJe  "by  die  Tnut  of  aH  oMtttanfWag  I 
ooannonatoA  ofCepmesdi  Ins  te   ' 
Mead:  jvoidded  dial  aH  tenns  iJsuch 
^fw— rHnna  wm  Mt  ImmI  a«  hvorahle  lo 
fliel^iiat  at  fliose  i^ldh  te'bust  eoidd 
obtain  in  ann's-lengfh  tnuuacfians  widi 
unrelated  parfies. 

For  a  mofv  amqikrte  slatemeat  of  die 
facts  and  representations  siipporfing  die 
Dqiailmant't  decision  to  snot  dds 
exeaqAonx^fer  to  die  nofflce  of 
propoaed  enrnpttonptdAdied  OB 
Jaau«y«>.  tsae  at  S4FR  ««. 

TIMlBii  CStnaaMnts.'  1.  Hie 
Depaitment  received  four  wrUlen 
uiuuueuts,  most  of  ivfaidi  (fid  not 
addrees  issues  nteted  to  die  exemption 
application.  No  hearing  requests  "were 
received  by  dreDepartmenLHie 
stdiStaMtiTe  ouiiiiueiits  are  »mnmariied 


(A)  A  coBcera  dnt  the -Tahes  of  the 
•ub}eet  reel  properties  an  deteradned 
by  partes  vnio  nsTe  interests  in  die 
mib|ect  transactions  even  tf  diet  interest 
is  anly  pay  ier  saoik  perfarmed: 

diffiaddsB  inherent  iadeteuaiuiugdM 
appropriate  lairiind  of  vafadng  dw 
Trust's  iatensts  in  the  subject  leal  | 
properties:  ' 

(Q  A  concern  that  the  proposed 
exemption  is  requested  by  the  Xlead 
Coiporatian  rather  than  a  .group  af  Trust 
partidpants  or  beneficiaries: 

fO)  A  question  of  the  vdidlty  of  the 
anifiaaifs  assertion  that  the  proposed 
trensacdon  wfU  eidiance  die  liquidity 
and  flexibiBty  df  die  Trust  assets,  as  die 
subject  real  pngperties  conirtltnte  only 
4.3  percent  sf  the  assets  of  the  Trust, 
and 

(E)  A  cnMecB  (hat  iutnee 
coadidaas  ondd  deaMastra 
interests  of  die  Trust  participaBts 
have  been  better  served  by  retention  of 
the  sul:4BCt  properfies  in  the  Trust 

Responses  to  these  comments  were 
submitted  te  die  Oepartiaeat  OB  befaatf 
of  die  Meed  CerporatioB's  hiitstawsit 
Policy  Committee,  which  develops  and 
implements  investment  policies  and 
praoedares  of  the  nnst  lliose 
responses  are  samnnriaBd  as  fottaws. 
corresponding  in  order  tolae  coaaaeat 
summaries  listed  above: 

(A)  The  response  emphasises  that  tiw 
expertise  and  independence  of  the 
appraisers  involved  in  the  valuatioB 
process  are  detailed  in  the  exemption 
application  and  that  dieir  selection  and 


performance  have  been  eweraeen  on 
behalf  of  dM  Trmthf  Wittam  W. 
Wanuaadc  (Mr.  IMaasBsackl.  arho  Jws 
Mpreaealed  dw  AMI  te  aeflsiiatioBs 
with  Mead  e^ardiag -die  tafavafda 
proposed  traasardaa.  Ite  seapaaae 
explains  diet  feasooaUe  lUUB^assHsn 
for  Mr.  IMaaanadc's  servicas  sad  die 
services  of  sthers  kmolved  ia  tin 
traaaactioa  dees  not  caa^MaBise  4heir 
independence  aad  is  ssBodaaed  by  the 
Act 

(B)  The  response  acknowledges  diat 
some  degree  of  uncertainty  is 
necessarily  ladMrai    ' 
asthoaaJmadaadi 
transaction.  Howawadtis^    . 
that  maasuses  have  been  taken  ta 
ensure  diat  dw  valnadaa  aaelbods  aad 
the  resulting  proposed  terms  are 
comprehensive,  appropriate,  whoBy 
protectiva  af  dw  Aaaft  aad  at  Aaast  aa 
favorable  i»  *e  Ikast  aa  team  af  aa 


mrelated  farttes.  la  teia  Agaad.  die 

anpyoartteavhaaind  dBiM«k«f  Soidi 

BoMy.  Haute  UpiMflB  ft  Ga, 

George  Banihaf  ft  Ca, 

andBailiitlsiriaii 

lac  with  napeot  V)  the  prapaaed 

trans  BottoaM 

{Q  The  Mspoase  notes  that  the 
eates^en  qpjpflioidon  wee  te  fact  jded 
OB  b^rif  of  kodi  d»  TniBt  mi  ftfead. 
that  eadi  party  lnrie|wiBttendy 
consideiad  te  best  jntesests  aaid 
negotiated  accordingly,  that  die  leoord 
aaaply  reflects  that  dv  l^mt  fidadaries 
fcdly  met  dnir  ohUgBtiaB  to  act  for  the 
exclustwe  benefit  of  parla  ipntei 
beneficiaries,  and  that  dds  inns 
was  not  imposed  by  ideadapnn  die 
Trust 

(D)  In  respaane  to  Ae  OBnoen  iriatiag 
to  the  percentage  of  l^iist  assets 
involved.  It  is  noted  diat  the  Trust  holds 
other  real  prayerty  investmeats  and  diat 
the  proposed  transaction  wiD  produce  a 
significant  amount  of  cash  to  be 
redeptoyed  fa  aofceiidaBce  sHth  die 
Trust's  siralepc  and  tetiftoed  teveStnent 
programs. 

(E)  Finally,  the  fesponse  aiaiataiiis 
that  the  Trust  flduciaries  have  used 
every  means  available  to  them  to 
detenniae  the  appimuialtaasi  af  the 
praposed  Iraasactian  and  that  the  Trust 
featares  a  divernfied  eagoing 
taveatment  program  wtech  wriA  oonlfaoe 
to  adapt  to  changing  euMumic 
oonditioBS. 

£.  The  ap^caat  has  amfdifiad  the 
record  to  state  that,  on  the  date  of  sale, 
the  Trust  will  receive  the  higher  of: 

(A)  $4S.744X)eO  <ia  adchtion,  dw  'ftud 
will  receive  all  rental  payments 
pursuant  to  the  leases  to  the  date  of 
sale); 


(B)  $43,744,060  adjusted  to  provide  die 
Trust  with  the  creator  of  the  lease 
rentols  socndiv  afier  January  1.  ISSB  or 
a  specified  interest  rate  on  the  praposed 
purdvue  prtoe  to  the  date  of  sale,  and  to 
reflect  changes  in  the  reinvestneat 
potential  of  the  purchase  price:  or 

(C)  The  fair  market  value  of  (be 
Timberlands  as  of  the  date  of  sate 
computed  in  the  awaaer  set  farth  te 
par^«ph4of  dMSuffiBiary<if  FacU  - 
and  RepnaeBtadaas  te  die  aoioe  of 
proposed  exemption  (in  additiaa.  d* 
DniBt  wdl  laoeise  aU  rental  payamrtts 
pMSMat  te  the  teases  to  the  date  af 
sale). 

After  considecatien  of  die  eatin 
record,  indudingthe  comments 
received,  die  Dqiartmenl  has  — 

determined  to  grant  fhe  exenpden. 

ran  FURTHBI  MPOMIATION  COMTACC 
Ronald  1V%M  of  die  Department 
telephone  (202)  523-8881.  (This  Is  not  a 
toll-free  number.) 

Makdn  M.  MdHamy.  MO,  lac, 
t 


[Prdhibitad  Transaolion  ExamfAiim  S9^Z7: 
Exemption  Application  No.  D-TBSiQ 

Acea^ttfla 

l^e  sanctions  resulting  from  die 
appRcatlon  of  section  ^75  dl  die  Code, 
by  reason  of  section  4S75(c)(l)(AJ 
through  IE]  of  the  Code,  shall  not  apply 
to  the  sale  hy  fhe  Flan  for  cash  of 
certain  real  property  (the  Real  Property) 
to  Malcolm  M.  Mdlenry.  MJX.  trustee 
of  the  Plan,  and  hence  a  disqualirifid 
potson  andi  reaped  to  the  P!lan, 
provided  that  the  pdce  paid  be  no  less 
than  die  fair  madiet  value  of  the  Real 
Property  88  of  die  date  of  sale,  as 
established  by  aa  independent  and 
qualified  apprajaer. 

For  a  moes  ooB^lete  stoteBwat  of  dw 
facts  and  npreseatetionB  sqppartfag  die 
Department's  decision  to  grant  dtis 
exemption  refer  to  the  notice  of 
pitipoaed  exemption  pnMirfied  on 
February  24, 1988  at  54  HI  8025. 


icontact; 

Joseph  L  RtAerts  IH  of  the  Department,, 
telephone  1382)  JM  8881.  {Thk  is  no*  a 
t(dl4ipee  wimber.) 

The  Lincohi  Savings  Bank.  FSB 
(Uncoln)  Located  te  New  Ysik.  New 
York 


[ProliiUted  TraauelioB  Gxemption  4&-2S, 
Exenptioa  Application  Na  D-7BZr\ 

Exemption 

The  restcidkHis  of  secfioa  406(a)  of 
the  Ad  and  die  sanction  resoltteg  6^m 
the  applicatioB  of  section  4975  of  die 
Code,  by  reason  of  sectian  4975(cKl)(  A| 


through  (D)  of  the  Code,  shall  not  apply 
to  the  sale  by  Lincoln  of  its 
subordinated  capital  notes  (the  Notes) 
to  the  Keogh  Hans  (die  Keo^)  and 
Sfanplified  Employee  Flans  (die  SEPs) 
for  which  Lincoln  serves  as  custodian  or 
trustee,  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  die 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code  shall  not  apply 
to  die  sale  by  Lincoln  of  the  Notes  to  die 
individual  retirement  accounts  (the 
IRAs)  for  which  Lincoln  serves  as 
custoidian  or  trustee,  provided  the 
Keoghs,  IRAs  and  SEPs  pay  no  more 
than  the  fair  maricet  value  of  the  Notes 
on  the  date  of  the  sale.* 

For  a  more  complete  statement  of  die 
facts  and  representations  supporting  die 
Department's  dedsion  to  grant  diis 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
January  30. 1989  at  54  FR  4347. 

Written  Comments:  The  Department 
received  one  written  comment  which 
was  in  favor  of  the  Department  granting 
the  proposed  exemption.  Tbe 
Department  has  considered  the  entire 
rec(ml.  including  the  comment  and  has 
determined  to  grant  the  exemption  as 
proposed. 

Nw  RNrmn  mroiiMA-noii  contact 
Gary  H.  Leflunvitz  of  die  Department 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Elarbee,  Thompson  and  Trapnell 
Savii^  Inoandva  and  Salary  Defenal 
Plan  and  Elaibea,  Thompaon  and 
Trapndl  Profit  Shaifag  Plan 
(ooUacdvdy,  die  Plans)  Located  te 
Adante.GA 

[Prohibited  Tlwuaction  Exemption  88-29; 
Exemption  Application  Nos.  D-7841.  D-7B42 
andD-7843] 

£xemp//oii 

The  restrictions  of  section  406(a), 
406(b)(1)  and  (b)(2)  of  die  Ad  and  die 
sanctions  resulting  firom  the  application 
of  section  4875  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  dirough  (E)  of  die 
Code,  shall  not  apply  to  the  proposed 
sale  of  certain  unimproved  real  property 
(the  Tracts),  for  the  total  cash 
consideration  of  $57,978,  by  Mr.  John  R. 
Trapnell,  a  party  in  interest,  to  his 
individual  accounts  in  the  Plans, 
provided  such  amount  is  not  greater 
than  the  fair  market  value  of  the  Tracts 
on  the  date  of  the  sale. 

For  a  more  complete  statement  of  the 
facts  and  representatives  supporting  the 
Department's  decision  to  grant  this 


*  Pursuant  to  29  CFR  2510.3-2(d).  tfiera  is  no 
jurisdiction  with  respect  to  the  IRAs  under  Title  I  of 
the  Act.  However,  there  is  jurisdiction  under  Title  II 
of  the  Act  pursuant  to  section  4975  of  the  Coda. 


exemption  refer  to  the  notice  of 
proposed  exemption  published  on. 
February  24. 1969  at  54  FR  8028. 

For  Further  Information  Contact:  Ms. 
Jan  D.  Broady  of  the  Department 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

General  information 

The  attention  of  mterested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subjed  of  an  exenqition  under  section 
408(a)  of  die  Act  and/w  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  te  teterest  or 
disquaMed  person  from  certate  other 
provisions  of  the  Ad  snd/or  die  Code, 
induding  any  prohibited  transaction 
provisions  to  wdiich  the  exemption  does 
not  apply  and  the  gmeral  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act  which  among  other  things 
require  a  fidudary  to  d^charge  his 
duties  respecting  the  plan  solely  in  the 
teterest  of  the  participants  and 
benefidaries  of  the  plan  and  te  a 
pradent  fashion  te  accordance  with 
section  404(a)(1)(B)  of  die  Act  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  pten  and  their  benefidaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of.  any  other  provisions  of  the  Ad  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fad 
that  a  transaction  is  subjed  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subjed  to  the  expresss 
condition  that  the  material  facts  and 
representations  contained  m  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington.  DC,  this  30th  day  of 
March,  1988. 
Robert  J.  Doyle, 

Director  of  Regulations  and  Interpretations. 
Pension  and  Welfare  Benefits  Administration. 
(FR  Doa  89-7993  Filed  4-3-«9:  8:45  am] 
BHJJNG  CODE  4S10-t».a 


[Application  No.  D-76121  at  aL 

Proposed  Exemptions;  Soutli  Shore 
Renal  Physteians,  P.C.  Restated 
Emptoyees'  Pension  Plan,  et  al. 

agency:  Pension  and  Welfare  Benefits 
Administration,  Labor. 


action:  Notice  of  proposed  exemptions. 


:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certate  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  tecome 
Security  Ad  of  1974  (the  Ad)  and/or  the 
Internal  Revenue  Code  of  19S4  (die 
Code). 

Written  Commenta  and  Heating 
Requaste 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  data 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 

AOORESS:  All  ¥vritten  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration. 
Office  of  Regulations  and 
Interpretations,  Room  N-5671.  U.& 
Department  of  Labor.  200  Constitution 
Avenue,  NW.,  Washington,  DC  202ia 
Atiention:  Application  No.  stated  in 
each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  m  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor.  Room  N-5507.  200 
Constitiition  Avenue,  NW..  Washington. 
DC  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  appUcant  and  the  Department  withte 
IS  days  of  the  date  of  publication  te  the 
Federal  RegistCT.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 
SUPPLEMENTARY  INFOBMATION:  The 
proposed  exemptions  were  requested  m 
applications  filed  pursuant  to  section      , 
40e(a]  of  the  Act  and/or  section 
4975(cK2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713.  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
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exemptions  of  tlie  type  requested  to  die 
Secretary  of  Latwr.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Departnent.  . 

The  applications  contain        ' 
representations  widi  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  die  Department  for  a  complete 
statement  of  the  facts  and         I 
representations.  ' 

Soutli  Shofe  Renal  Physidans.  PXl 
Restated  Employees  Panskn  Plan  (the 
Flan)  Located  in  Port  Washington.  New 
Yotk 

(AppIicatlon,NB.D-78l2l'        -  - 

-  Proposed  Exemption 

The  Department  is  considerinj  [ 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  tiie  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  PR 
18471,  April  28. 1975).  If  Uie  exemption  is 
granted,  and  restrictions  of  sections 
406(a)  and  406(b)  (1)  and  (2)  of  die  Act 
and  the  sanctions  resultii^  bom  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
dirough  (E)  of  the  Code,  shall  not  apply 
to  a  loan  of  money  from  the  Plan  to  256 
Broadway  Realty  Co.  (Uie  Partnership), 
a  party  in  interest  widi  respect  to  the 
Plan,  provided  tiiat  the  terms  of  the  loan 
are  at  least  as  favorable  as  die  Han 
could  obtain  in  an  arm's-length 
transaction  with  an  unrelated  party. 

Summary  of  Facta  and  Represantations  ' 

1.  The  Plan  is  a  defined  benefit 
pension  plan  Iiaving  60  participants  and 
total  assets  of  $1.13a715  as  of  March  31. 
1988.  Soudi  Shore  Renal  Physicians,  P.C 
(die  Employer)  provides  professional 
medical  care  to  patients  at  Huntington 
Artificial  ladney  Center's  dialysis 
fadliUes.  The  Partnership  is  an  equal 
partnership  ef  four  bidividuals  who  are 
also  Uie  sole  stockholders  of  the 
Employer  and  die  four  trustees  of  die 
Plan. 

2.  The  Plan  proposes  to  make  a  loan  of 
$150,000  to  die  Partnership  to  be  used 
for  general  business  purposes  of  the 
Partnoship.  The  loan  will  be  for  a 
period  of  five  vears.  widi  interest  paid 
monddy  and  the  principal  paid  in  full  at 
the  termination  of  the  loan.  The  interest 
rate  on  the  loan  will  be  three  percent 
above  the  prime  rate  as  quoted  by  the 
Citibank,  N.A  branch  located  in 
Woodside,  New  York  (die  BgBk).>The'  '  * 
applicagtjepresentrthat'the  Bank  is  ' 

-  mmlated  to  the  Dan,  the  Employer  and 
die  PaftfiMhip.  The  Bank  has  stated  by 
letter  dated  February  6. 1989.  Uiat  it 


would  be  willing  to  make  a  $150,000 
loan  on  the  same  terms,  secured  by  the 
collateral  arrangement  described  below. 
3.  The  loan  will  be  collateralized  by  a 
promissory  note  of  the  l^rtnership  and  a 
security  agreement  which  will  be  duly 
perfected  in  accordance  with  the  laws  of 
die  State  of  New  York.  The  loan  wdl  be 
secured  by  a  second  mortgage  on  certain 
real  property  (die  Property)  located  in 
Huntington  Station,  New  York.  The 
Property,  which  is  owned  and 
maintained  by  the  Paftnsrshl|>,  consisto 
of  a  twoi^story  bridk  inedicd  office 
building  located  ocTi.l  acres  at  256 
Broadway.  The  only  existing 
encumbrance  on  the  lYoperty  is  a 
purchase-money  first  mortgage  having 
an  outstanding  balance  of  $286,677  as  of 
November  1, 198&  The  Tian  obtained  an 
appraisal  on  die  Property  from  Robert  A. 
Brancato  (Brancato),  a  real  estate 
appraiser  located  in  Rockville  Centre. 
New  York,  who  is  independent  of  the 
Plan  and  the  Employer.  Utilizing  the 
cost,  income  and  comparable  sales 
approaches  to  value,  Brancato  estimated 
the  fair  maricet  value  of  die  Property  to 
be  $l,60a000  as  of  October  4. 1988.  The 
applicant  represents  Uiat  die  collateral 
will  be  maintained  at  no  less  than  150 
percent  of  the  combined  amotmt  of  die 
balance  of  the  loan  and  the  existing 
encumbrance  on  the  Property  throughout 
the  term  of  the  loan. 

4.  James  R  Fletdier  (Fletcher),  an 
attorney  located  in  Manhasset.  New 
York,  has  agreed  to  serve  as  the 
independent  fiduciary  with  te^liegt.to    - 
die  proposed  Uaosacdon.  The'applicant 
-rcpiesenis'that  Fletcher  is  independent 
of  die  Employer  and  the  Plan.  Retcher  is 
licensed  to  practice  law  in  die  District  of 
Columbta  and  New  Yoric  State.  Fletcher 
has  practiced  principally  in  the  areas  of 
trusto  and  estates,  general  corporate  law 
and  taxation.  He  has  put  into  efifect  a 
considerable  number  of  pension  and 
profit  sharing  trusta  and  has  served  as 
trustee  of  two  profit  sharing  trusto  and 
several  personal  trusts.  Fletcher  states 
that  he  has  reviewed  the  proposed  loan 
and  believes  that  it  is  a  secure,  soundly 
collateralized  loan  diat  wUl  be  in  die 
best  interesto  of  die  Plan  and  ito 
participants.  He  states  Uiat  he 
understands  what  it  means  to  be  a 
fiduciary  under  ERISA  and  that  he 
assumes  all  die  liabUity  related  to  his 
function  as  independent  fiduciary  with 
respect  to  this  transaction.  Fletcher  will 
monitor  the  transaction  throughout.the 
term  of  the  loan  and.will  assure  that  all 
dfe  conditional  the  loan  are  met  and 
thatalMoan  paymento  are  received  by 
die  Plan  timely  and  in  full.  Fletcher  will 
enforce  die  Plan's  righto  widi  respect  to 
die  loan  and  wUl  if  necessary,  bring 
appropriate  process  against  the 


borrower  in  the  event  of  default  on  any 
loan  paymento. 

5.  In  summary,  die  applicant 
represents  that  the  proposed  transaction 
will  satisfy  die  statutory  criteria  of 
section  40e(a)  of  the  Act  because:  (1)  An 
independent  fiduciary  of  die  Plan 
believes  diat  the  transaction  is  in  die 
best  interesto  of  die  Plan  and  ito 
participanto  and  wiUitssure  that  all  die 
loan  paymento  are  received  timely  by 
tbrPiali:  (2)  the  loan  will  be  secured  by 
a  second  mortgage  on  the  Property,  the 
fair  maricet  value  of  which  has  been 
established  by  an  independent 
appraisal:  (3)  die  terms  of  die  loan 
represent  market  rates,  including  the 
interest  rate  set  at  diree  percent  above 
the  prime  rate  as  quoted  by  an  unrelated 
commercial  bank,  and  (4)  the  collateral 
for  die  loan  will  at  all  times  exceed  150 
percent  of  the  combined  balance  of  the 
loan  and  the  existing  encumbrance  on 
die  Property  diroughout  the  term  of  the 
loan. 

RM  FUHTHEH  MPOflMATION  CONTACT: 

Paul  Kelty  of  the  Department,  telephone 
(202)  523-8883.  (This  to  not  a  toU-fiee 
number.) 

Plastic  k  Reconstrucdve  institute  of 
Seattle.  Inc  Profit  Sharing  Thist  (die 
Flan)  Located  in  Seatde.  Washington    ^ 

(Applicatloa  Na  0-7686] 

Proposed  Exemption 

The  Department  to  considering  . 
granting  an  exemption  under  the 
authority  of  section  406(a)  of  die  Act 
and  section  4975(c)(2)  of  die  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 1975).  If  die  exemption  to 
granted,  the  restrictions  of  section 
406(a).  (b)(1)  and  (b)(2)  of  die  Act  and 
the  sanctions  resulting  fiom  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
duough  (E)  of  die  Code  shall  not  apply 
to  die  Man's  proposed:  1)  Purchase  (die 
Purchase)  for  cash  of  certain  real 
property  (die  Discrete  Space)  from  Dr. 
Eugene  W.  Goertzen  (Dr.  Goertzen)  and 
hto  wife  (the  ^plicanto).  parties  in 
interest  widi  reqwct  to  die  Plan:  and  2) 
lease-back  of  the  Discrete  ^ce  to 
Plastic  A  Reconstructive  Institute  of 
Seatde.  In&  (die  Employer),  the  Plan 
sponsor  and,  as  such,  a  party  in  interest 
widi  respect  to  die  Plan;  provided  diat 
the  terms  and  conditions  of  the 
transactions  are  at  least  as  favorable  to 
the  nan  as  to  those  obtainable  by  die 
Plan  in  an  arm's-length  transaction  with 
an  unrelated  party. 

Duration  of  Exemption:  Ten  years 
from  die  date  of  die  grant  of  die 
proposed  exemption. 


Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution 
profit  sharing  plan  with  five 
participanto.  As  of  August  15, 1988,  the 
Plan  held  asseto  of  approximately 
$700,000.  Dr.  Goertzen  is  the  sole 
shareholder  of  the  Employer,  a 
Washington  professional  service 
corporation  practicing  plastic  surgery. 
D^.  Goertzen  is  also  tite  sole  member  of 
die  Plan  committee,  which  gives  written 
direction  to  the  Bank  of  CaUfbmia.  the 
Plan's  trustee  (die  Trustee). 

2.  The  Applicanto  are  the  owners  of  a 
medical  office  condominium  (die  Condo) 
located  at  Suite  129a  1229  Madison 
Street  in  Seattle.  Washington.  This 
Condo  consisto  of  two  suites  of  4,679 
square  feet  in  the  Elmer  J.  Nordstrom 
Medical  Tower  (the  Tower)  adjacent  to 
die  Swedtoh  Medical  Center.  On 
December  3a  1986,  the  Applicanto 
acquired  the  Condo  for  $786,072  from  the 
Madison  Medical  Office  Building 
Limited  Partnership  (die  Madison  IJ>). 
An  estimated  $43a852  was  added  in 
improvemento  to  the  Condo.  On 
December  la  198a  Richard ).  McKown, 
MAL  and  lames  A  Greenleaf,  MAL  of 
Schueller,  McKown  &  Keenan,  Inc.  in 
Seatde  (the  Appraisers)  estimated  the 
fair  market  value  of  the  Condo  to  be 
$1,150,000.  The  Appraisen  subsequendy 
determined  the  Condo  to  have  a  foir 
market  value  of  $1.2Sa000  as  of  June  25. 
1967.  and  $1,345,000  as  of  September  1. 
198a 

3.  The  Applicanto  have  requested  an 
exemption  to  permit  their  sale  to  the 
Plan  and  the  Plan's  Purchase  of  die 
Ducrete  Space  in  the  Condo  constoting 
of  910  square  feet,  including  the  shell 
and  improvements,  for  an  all  cash 
purchase  price  of  ilOOOOa  The 
Applicanto  represent  that  a  statutory 
warranty  deed  will  be  executed  and 
recorded  upon  the  Department's  final 
approval  of  the  exemption  application. 

By  update  on  September  30. 1988  to 
their  prior  analyses,  the  Appraisers 
determined  that  the  Discrete  Space  to 
severable  from  the  Condo  because  it  has 
outside  access  to  the  budding  common 
areas  and  appears  to  be  adaptable  as  a 
self-contained  medical  suite.  The 
Appraisers  have  evaluated  the  Discrete 
Space  as  having  a  fair  market  value  "as 
is"  of  $168,000  as  a  legally  separate, 
physically  divided,  independent  area. 
The  Applicants  represent  that  the 
Discrete  Space  "as  is"  would  be  readUy 
marketable. 

4.  The  Applicants  have  further 
requested  an  exemption  to  permit  the 
Plan  to  lease-back  the  Discrete  Space  to 
the  Employer  under  a  ten-year  lease  (the 
Lease)  for  $34  per  square  foot,  totalling 
$34,238  per  annum..  The  Lease  provides 


for  annual  rental  increases  in 
accordance  with  the  Consumer  I>rice 
Index  and  for  an  increase  as  determined 
by  an  independent  appraiser  of  the  fair 
market  rental  value  at  least  every  three 
years.  The  initial  rate  of  $34  per  square 
foot  will  serve  as  the  floor  below  which 
the  fair  market  rental  value  will  not  be 
decreased.  The  Lease  further  provides 
diat  die  Employer  will  pay  for 
maintenance,  utilities,  taxes  and 
insurance. 

5.  The  terms  of  the  Purchase  and  the 
Lease  have  been  reviewed  by  |ohn  B. 
Mills,  Property  Manager,  of  Wright 
Runstad  &  Company  (WR)  in  Seatde. 
WR  maiketo  and  manages  the  Discrete 
Space,  tihe  Tower,  and  other  buddings  in 
Seatde  and  is  the  managing  partner  of 
Madtoon  LP.  He  represento  diat  he  and 
WR  have  no  present  or  contemplated 
future  interest  in  the  Discrete  Space  or 
bias  or  personal  interest  with  respect  to 
the  parties  involved.  He  determined,  on 
August  29. 198a  diat  the  Lease  to 
commercially  constotent  with  other 
landlord-tenant  transactions  in  the 
Tower.  In  his  analysto  dated  October  2a 
198a  Mr.  MUto  stated  diat  die  Tower  to 
97%  occupied  and  that  the  Man  could 
expect  to  lease  or  sell  the  Discrete 
Space  at  a  reasonable  market  rate 
should  it  so  desire.  He  reviewed  the 
terms  of  the  Purchase  and  concurs  with 
tlffi  Appraisers'  value  of  the  Purchase 
price  of  $185  per  square  foot,  including 
improvements. 

a  The  Plan's  directed  Trustee  has 
agreed  to  act  as  an  independent 
fiduciary  with  regard  to  the  proposed 
transactions.  As  such,  the  Trustee  has 
reviewed  the  Purchase  as  of  November 
1, 1988  and  has  concluded  it  constitutes 
a  prudent  investment  upon  the 
Department's  approval  of  the  proposed 
exemption.  The  Trustee  has  determined 
that  the  Discrete  Space  would  represent 
a  minority  holding  of  less  than  25%  of 
the  current  market  value  of  the  Plan's 
assets.  The  Trustee  acknowledges  that 
the  quality  of  the  investment  is 
supported  by  documentation  prepared 
by  professionals  in  the  Seatde  real 
estate  industry.  Moreover,  these 
professionals,  according  to  the  Trustee, 
have  analyzed  the  price,  anticipated 
return  on  investments  and  risk,  finding 
them  to  be  acceptable  and  competitive. 
The  Trustee  opines  that,  upon  its  review 
of  all  documentation,  facts  and 
circumstances,  the  Plan's  investment  is 
prudent  and  adequately  diversified. 

7.  The  Trustee  as  independent 
fiduciary  has  represented  it  will  monitor 
the  Lease  for  its  duration  and  will  take 
any  and  all  appropriate  actions  to 
safeguard  the  interests  of  the  Plan. 
Moreover,  the  Trustee  as  independent 


fiduciary  represents  that  it  has  the 
authority  so  to  act. 

8.  In  summary,  the  Applicants 
represent  that  the  proposed  transactions 
meet  the  statutory  criteria  of  section 
40e(a)  of  the  Act  because:  (a)  The 
Purchase  will  be  a  one-time  transaction 
consummated  for  cash;  (b)  The  I*urehase 
price  has  been  determined  by  qualified 
independent  appraisers;  (c)  The  Deed  to 
the  Discrete  Space  will  be  duly  executed 
and  recorded;  (d)  The  Lease  has  been 
reviewed  by  a  leasing  agent  in  the 
locality  and  has  been  found  to  be 
commercially  consistent  with  leases 
executed  at  arm's-length  between 
unrelated  parties;  (e)  The  Plan's  Trustee 
has  agreed  to  act  as  an  independent 
fiduciary  with  regard  to  the  proposed 
transactions:  (f)  Said  independent 
fiduciary  has  reviewed  the  transctions 
and  determined  that  they  are  prudent 
and  (g)  The  independent  fiduciary  has 
represented  that  it  will  monitor  the 
Lease  for  ito  duration  and  will  take  any 
and  all  appropriate  actions  to  safeguard 
die  interesto  of  the  Plan. 
FON  RIRTHEII  MPORMATION  CONTACT: 
Mrs.  B.S.  Scott  of  the  Department 
telephone  (202)  523-6194.  (This  is  not  a 
toll-free  Number.) 

Mocgan  ft  Associates,  MJ).'s  P.C 
Employees'  Pensiaa  Plan  and  Tnist  (the 
Plan)  Located  in  Bismardi.  North 
Dakota 

(Application  No.  0-7719) 

Proposed  Exemption 

The  Department  is  considering    . 
granting  an  exemption  under  the 
authority  of  section  406(a)  of  the  Act 
and  section  4975(c)(2)  of  die  Code  and  in 
accordance  with  the  procedures  set 
fordi  in  ERISA  Procedure  75-1  (40  FH 
18471,  April  28. 1975).  If  the  exemption  is 
granted,  the  restrictions  of  section 
406(a).  (b)(1)  and  (b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  sale  (the  Sale)  by  the 
segregated  account  (the  Account)  in  the 
Plan  of  Margaret  Morgan.  M.D. 
(Margaret  Morgan)  and  Riffat  Morgan. 
M.D.  (collectively,  the  Applicants),  to 
the  Applicants,  individually,  parties  in 
interest  with  respect  to  the  Plan,  of 
certain  real  property  located  in 
Winnipeg.  Canada  (the  Property),  for 
cash  in  amount  of  the  greater  of  the 
appraised  fair  market  value  or  the  U.S. 
dollar  equivalent  of  $265,000  (Canadian) 
on  the  dale  of  the  Sale;  provided  that  the 
terms  and  conditions  of  the  Sale  are  at 
least  as  favorable  to  the  Plan  as  those 
obtainable  by  the  Plan  in  an  arm's- 
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length  transaction  between  unrelated 
parties. 

Summary  of  Facta  and  Representationa 

1.  The  Plan  is  a  money  purchase 
pension  plan  with  56  participants.  As  of 
March  31.  lOea  the  Account  held  total 
asseU  of  t2.5a231&50  and  is  the  only 
participant  account  to  be  affected  by  the 
proposed  transaction.  The  Applicants 
are  Plan  trustees  and  shareholders  and 
officers  of  Morgan  k  Associates.  Ina 
(the  Employer),  the  Plan  sponsor.  Dr. 
Stan  Diede  is  also  a  Man  trustee.  The 
Employer  operates  a  medical  dioic  in 
Bismarck,  North  Dakota. 

2.  The  Property  is  located  at  124 
Bannatyne  Avenue.  Winnipeg. 
Manitoba.  Canada,  and  is  rented  as  a 
parking  lot  The  Applicants  represent 
that  the  certificate  of  title  to  the 
Property  is  physically  situated  in  a 
fireproof  safe  in  the  office  of  the 
Employer  in  Bismarck.  North  Dakota.' 
The  title  to  the  Property  is  recorded  on 
the  deed  books  of  the  Province  of 
Manitoba,  Canada,  in  the  name  of 
Margaret  Morgan,  individually  and  not 
in  trust*  The  Applicants  represent  that 
Manitoba  law  prohibits  the  register  of 
deeds  from  making  any  entry  in  die 
deed  registry  containing  notice  of  trust 
constructive  or  implied.  Attorney  F.J. 
DeVrieze  of  Thompson,  Dorfman, 
Sweatman,  Bairisten  and  Solicitors,  in 
Winnipeg,  Canada  has  provided  Section 
78(1)  of  the  Manitoba  Real  Property  Act 
in  support  of  the  Applicants'       i 
representation. 

The  Property  was  purchased  on  June 
1. 1974  from  Samuel  Morris  Golden, 
who,  the  Applicants  represent  is 
unrelated  to  them  for  a  price  of  $133,000. 
Since  acquisition  through  August  1988, 
the  Plan  expended  $230,429  on 
insurance,  taxes,  mortgage  interest 
exchange,  legal  and  management  fees, 
and  maintenance.  Total  rental  income 
during  the  holding  period  has  amounted 
to  $376,597  and  netted  out  to  $178,iea 
The  average  annual  rate  of  return  for  the 
property  during  the  holding  period  has 
been  7.3%.  Margaret  Morgan, 
individually,  owns  contiguous  real 
estate. 

3.  OJt  Friesen.  AACI.  FRI.  an 
Appraisal  Manager  with  S.S.  Stevenson 
*  Co.  (1972)  Ltd.  of  Winnipeg.  Manitoba, 


>  Section  404(b)  of  Um  Act  provide*  that  DO 
fiduciary  may  maintain  the  indicia  of  ownarahip  of 
any  aaaata  of  a  plan  oaUide  the  furiadiction  of  the 
district  courta  of  the  United  State*.  In  thl*  regard, 
the  Department  ia  expieaaing  no  opinion  whether 
the  Applicant*  have  complied  with  (action  404(b) 
and  the  reguialiott*  thereunder. 

*  In  thia  riiarA  the  Department  note*  that  lectlon 
403(a)  of  the  Act  retpiire*  that  all  ataet*  of  an 
employee  benefit  plan  be  held  in  tniat  by  one  or 
mora  tniatee*. 


appraised  die  Property  on  March  1, 1988 
to  have  a  fair  market  value  of  $265,000 
(Canadian).  On  October  7, 1988,  by 
update  to  his  appraisal  Mr.  Friesen 
determined  that  Margaret  Morgan's 
ownership  of  real  estate  contiguous  to 
the  Property  did  not  impose  any  special 
value  on  the  purchaser. 

4.  The  Applicants  now  propose  to 
purchase  the  Property  from  the  Account 
at  the  greater  of  the  appraised  fair 
market  value  of  the  Property  or  U.S. 
dollar  equivalent  of  $265^100  (Canadian) 
on  the  date  of  the  Sale.  No  commissions 
or  fees  will  be  paid  by  the  Account  in 
connection  with  the  Sale.  The 
Applicants  represent  diet  in  1986.  two 
offen  were  made  by  parties  unrelated  to 
the  that  in  1986,  two  offen  were  made 
by  parties  unrelated  to  the  Plan  for  the 
purchase  of  the  Property,  one  for 
$23a000  and  die  oUier  for  $250,000 
(Canadian).  The  Applicants  represent 
that  Uiis  is  the  best  time  for  the  Plan  to 
sell  the  Property  because  the  economy 
of  Winnipeg  will  probably  suffer  bma 
the  recent  drought  with  commensurate 
negative  effect  on  real  estate  values. 

5.  In  summary,  the  Applicants 
represent  that  the  transaction  will  meet 
the  statutory  criteria  of  section  408(a)  of 
the  Act  because:  1)  It  will  be  a  one-time 
transaction;  2)  It  will  be  consummated 
for  cash:  3)  The  Account  will  receive  the 
fair  maricet  value  of  die  Property  as 
determined  by  a  qualified  independent 
appraiser  4)  The  Account  will  pay  no 
fees  or  commissions  in  connection  with 
die  Sale:  5)  The  Account  will  divest 
itself  of  an  illiquid  investment  in  a 
geographic  area  with  potential  economic 
problems;  and  (6)  The  Applicants  are 
the  only  participants  hi  the  Account  to 
be  affected  by  die  Sale  and  diey  desire 
that  the  transaction  be  consummated. 

Notice  to  Interested  Persons:  Because 
the  Applicants  are  the  only  Plan 
participants  to  be  affected  by  the 
transaction,  the  Department  has 
determined  that  there  is  no  need  to 
distribute  the  notice  of  pendency  of  the 
proposed  exemption  to  interested 
persons.  Comments  and  requests  for 
hearing  must  be  received  within  30  days 
of  the  date  of  publication  of  this  notice 
of  proposed  exemption. 
FOR  nmTHDi  mroRMATioN  contact: 
Mrs.  B.S.  Scott  of  Uie  Department 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

Forbes  Master  Thist  (the  Master  Trust) 
Located  in  Tacoma,  WA 

(Application  No.  D-7778] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 


audiority  of  section  40e(a)  of  die  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  %vith  the  procedures  set 
fordi  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1975).  If  die  exemption  is 
granted,  die  restrictions  of  section  406(a) 
of  the  Act  and  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  dirough  P)  of  die  Code  shall  not 
apply  to  &e  acquisition,  sale  and 
redemption  of  Units  of  beneficial 
hiterest  (die  Units)  in  the  Master  Trust 
and  open-end.  non-bank  collective 
investment  fund,  by  employee  benefit 
plans  and  individual  retirement 
accounts  participating  in  die  Master 
Trust  (die  Participation  Plans)  when 
Forbes  Portfolio  Management  (die 
Investment  Manager)  is  a  service 
provider  and  a  fiduciary  with  respect  to 
the  assets  of  the  Participating  Flans 
investhig  in  the  Master  Trust  provided 
diet: 

(a)  A  Participating  plan  pays  no  more 
or  receives  no  less  for  such  Unit  dian 
such  Participating  Man  would  have  paid 
or  received  in  an  arm's-length 
transaction  with  an  unrelated  party; 

(b)  Such  acquisition,  sale  or 
redemption  is  expressly  authorized  in 
writing  by  a  fiduciary  of  a  Participating 
Plan  who  is  independent  of  the 
Investment  Manager  and  who  has 
acknowledged  in  writing  that  such 
fiduciary  is  an  "accredited  investor"  and 
that  such  fiduciary  has  not  relied  upon 
the  advice  of  the  Lavestment  Manager 
with  respect  to  the  acquisition,  sale  or 
redemption: 

(c)  No  fees  or  commissions  are  paid  to 
any  peraon  by  a  Participating  Plan  by 
reason  of  the  acquisition,  sale  or 
redemption  of  Units  hi  the  Master  Trust; 
and 

(d)  The  Master  Trust  is  an  exempt 
trast  under  section  501(a)  of  the  Code 
and  only  plans  qualified  under  section 
401(a)  of  the  Code  and  individual 
retirement  accounts  qualified  under 
section  408(e)  of  the  Code  are  allowed  to 
participate  or  continue  to  hold  Units  in 
the  Master  Trust 

EFFECnvi  DATE  ff  granted,  this 
proposed  exemption  will  be  effective 
March  10, 1988. 

Summary  of  Facts  and  Representations 

1.  The  Master  Trust  was  organized  on 
January  1, 1988  as  a  group  trust 
described  in  Rev.  Rul.  81-loa  1981-C3. 
326.  The  Master  Trust  is  an  unregistered, 
open-end  investment  company 
organized  under  the  laws  of  the  State  of 
Washington.  The  Master  Trust  provides 
qualified  pension  and  profit  sharing 
plans  as  well  as  individual  retirement 
accounts  «vith  a  practical  and 


convenient  way  to  invest  in  aidiveraified 
pool  of  publicly-traded  equit^securities 
of  large,  well-capitalized  companies, 
llie  Master  Trast  is  exempt  from 
Federal  income  taxes  under  section 
SOl(a)  of  die  Code.  Widi  die  exception 
of  the  individual  retirement  accounts, 
the  Participating  Plans  meet  the 
qualification  requirements  of  section 
401(a)  of  die  Code  and  are  exempt  from 
Federal  income  taxation  under  section 
SOl(a)  of  the  Code.  The  individual 
retirement  accounts  meet  the 
requirements  of  section  408(e)  of  the 
Code. 

2.  Purauant  to  the  terms  of  the 
Investment  Advisory  Agreement  (the 
Investment  Advisory  Agreement) 
entered  into  by  the  trustees  of  each 
Participating  Plan,  the  Investment 
Manageer  serves  as  the  investment 
manager  for  the  Participating  Plans.  The 
Investment  Manager  is  located  in 
Tacoma,  Washington.  It  is  a  sole 
proprietorship  owned  by  Mr.  Thomas  E. 
Bernhofl  (Mr.  Bemhoft).  As  of 
September  1988,  the  Investment 
Manager  had  total  assets  of  $175,346 
and  it  managed  assets  totaling 
$35,092,911. 

3.  Mr.  Bernhoft  is  a  certified  public 
accountant  and  an  investment  adviser 
registered  under  the  Investment 
Advisors  Act  of  1940  and  die  laws  of  die 
State  of  Washington.  Mr.  Bernhoft  has 
extensive  securities  experience.  He  has 
been  doing  business  as  Forbes  Portfolio 
Management  since  January  3, 1983.  Mr. 
Bernhoft  devotes  a  substantial  portion 
of  his  working  time  to  the  management 
of  die  Master  Trust  of  which  he  serves 
as  the  sole  trustee.  Mr.  Bernhofl  is  not  a 
director,  officer  or  sponsor  of  any  of  the 
Participating  Plans.  Although  Mr. 
Bernhoft  may  not  be  removed  by  a 
Participating  Plan,  such  objecting  plan 
may  withdraw  bom  the  Master  Trust 
upon  giving  the  Investment  Manager  20 
days'  advance  written  notice.' 

4.  The  custodian  of  the  Master  Trast 
(the  Custodian)  is  Seattie-First  National 
Bank,  a  national  banking  association 
maintaining  its  headquartera  in  Seattie, 
Washington.  The  custodian  holds 
physical  possession  of  the  assets  of  the 
Master  Trast  The  Custodian  exercises 
no  discretionary  authority  with  respect 
to  the  investment  of  Master  Trast  assets 
and  it  is  subject  to  the  direction  of  the 
Investment  Manager. 

5.  The  applicant  requests  retroactive 
and  prospective  exemption  relief  for  the 


*  A  Participating  Plan  may  withdraw  from  the 
Master  Truat  as  of  a  certain  valuation  date  (the 
Valuation  Date).  The  term  "Valuation  Date"  is 
deRned  as  the  last  business  day  of  the  month  and 
each  additional  date  as  Mr.  Bemhoft  in  his 
discretion  as  trustee  of  the  Master  Trust  shall 
determine. 


acquisition,  sale  and  redemption  of 
Units  in  die  Master  Trast  between  die 
Participating  Plans  and  the  Investment 
Manager  since  these  transactions  may 
result  in  the  commission  of  prohibited 
transactions  in  violation  of  the  Act  In 
particular,  the  applicant  explains  that  a 
prohibited  transaction  may  arise  from  a 
Participating  Plan's  acquisition  of  Units 
m  the  Master  Trast  in  two  different 
contexts.  First  the  applicant  states  that 
a  prohibited  transaction  may  arise  if  the 
Participating  Plan  has  previously 
entered  into  an  investment  management 
agreement  with  the  Investment  Manager 
and  the  Investment  Manager  is 
managing  the  Participating  Plan's 
account  on  an  individual  basis,  ff  the 
Participating  Plan  wishes  to  change  the 
nature  of  its  investment  from  an 
individual  account  investment  to  an 
investment  in  the  Master  Trust  the 
applicant  states  that  the  initial  purchase 
of  Units  in  the  Master  Tmst  by  tiie 
Participating  Plan  would  give  rise  to  a 
prohibited  transaction  because  of  the 
pre-existing  service  provider 
relationship  between  the  Investment 
Manager  and  the  Participating  Plan. 

Second,  the  appUcant  asserts  that  a 
prohibited  transaction  may  arise  upon  a 
subsequent  purchase  of  Units  in  the 
Master  Trast  between  a  Participating 
Plan  and  the  Investment  Manager. 
Although  the  applicant  is  aware  of  the 
fact  diat  a  Participating  Plan's  initial 
purchase  of  Units  in  the  Master  Trast 
would  not  be  a  prohibited  transaction  in 
the  absence  of  a  party  in  interest 
relationship  existing  between  the 
Investment  Manager  and  the 
Participating  Plan,  the  applicant  notes 
that  a  subsequent  purchase  would  give 
rise  to  a  prohibited  transaction 
inasmuch  as  the  party  in  interest 
relationship  would  then  be  established. 
6.  The  decision  of  any  Plan  to  invest 
in  the  Master  Trast  is  made  exclusively 
by  a  fiduciary  of  that  Plan  and  not  by 
Mr.  Bernhoft  the  Investment  Manager  or 
any  of  the  Investment  Manager's 
employees,  officers  and  directors.  The 
Participating  Plan  fiduciary  must  also 
acknowledge  in  writing  that  it  is  not 
relying  upon  the  advice  of  the 
Investment  Manager.  In  making  the 
decision  to  invest  in  such  Master  Trast, 
die  Participating  Plan  fiduciary  is 
provided  wiUi  all  of  the  Master  Trast 
documents.  Such  fiduciary  is  afforded 
an  opportunity  to  ask  questions  and 
receive  answers  from  Mr.  Bemhoft  and 
the  Investment  Manager  concerning  the 
terms  and  conditions  of  an  investment 
in  the  Master  Trust  and  to  obtain  any 
additional  information  such  fiduciary 
deems  necessary. 


7.  The  applicant  states  that  the 
Investment  Manager  exercises 
discretion  with  respect  to  assets 
allocated  to  its  control.  However,  the 
applicant  represents' that  the  Investment 
Manager  does  not  act  as  an  investment 
adviser  within  the  meaning  of  section 
3(21)(A)(ii)  of  die  Act  to  a  plan  which 
proposes  to  invest  in  the  Master  Trast 
because,  in  each  instance,  the 
Participating  Plan  trastee  who  makes 
the  investment  decision  has  not  agreed 
by  a  written  contract  or  conduct  to  rely 
on  the  Investment  Manager's  advice  as 
a  primary  basis  for  plan  investments 
and  such  fiduciary  is  specifically 
required  to  so  acknowledge.  In  every 
instance,  die  appUcant  represents  that 
the  decision  to  invest  is  made  by  an 
unrelated  plan  fiduciary  acting  on  the 
basis  of  his  own  investigation.* 

8.  Interests  in  the  Master  Trust  are 
being  offered  to  the  Participating  Plans 
purauant  to  a  Private  Placement 
Memorandum  (the  Private  Placement 
Memorandum).*  This  document 
describes,  among  other  things,  the 
Master  Trast.  the  parties  involved  and 
their  rights,  the  investment  objectives  of 
the  Master  Trast  and  the  operations  and 
management  of  the  Master  Trust 
Appended  to  the  Private  Placement 
Memorandum  is  a  copy  of  the 
Investment  Advisory  Agreement  by 
which  the  trustees  of  die  Participating 
Plans  agree  to  employ  the  Investment 
Manager  and  assets  are  committed  to 
die  Master  Trast.  Also  attached  to  the 
Private  Placement  Memorandiun  are  the 
Master  Trast  Agreement  (the  Master 
Trust  Agreement)  and  the  Joinder 
Agreement  (the  Joinder  A^«ement).  The 
Master  Trast  A^ement  creates  the 
Master  Trast  and  declares  the  terms  and 
conditions  upon  which  it  operates. 
Under  the  Joinder  Agreement,  the 
trastees  of  the  Participating  Plans  adopt 
the  Master  Trast  and  agree  to  allocate 


*  To  the  extent  that,  in  the  ordinary  course  of 
business,  the  Investment  Manager  or  any  of  its 
afTiliates  provide  "investment  advice"  to  a 
Participating  Plan  within  the  meaning  of  regulation 
29  CFR  2510.3-alc)(l)(ii)(B)  and  recommends  an 
investment  of  the  Plan's  assets  in  the  Master  Trual. 
the  presence  of  an  unrelated  second  fiduciary  acting 
on  the  investment  adviser's  recommendations  on 
behalf  of  the  plan  is  not  sufficient  to  insulate  the 
adviser  from  fiduciary  liability  under  section  406(b) 
of  the  Act.  (See  Advisory  Opinions  B4-03A  and  84- 
04A.  issued  by  the  Department  on  January  4. 1984.) 
The  Department  is  unable  to  conclude  that  fiduciary 
self-dealing  of  this  type  (if  present)  is  in  the 
interests  or  protective  of  plans  and  their 
participants  and  bcneficianes  and.  accordingly,  has 
limited  exemptive  relief  for  the  acquisition, 
redemption  or  sales  of  Units  in  the  Master  Trust  to 
section  406(a)  violations  only. 

*  The  applicant  represents  that  no  company 
issuing  a  security  which  is  contained  in  the  Master 
Trust's  investment  portfolio  will  be  a  sponsor  >f  a 
Participating  Plan. 


asseto  for  purcbaie  at  Uidts  ia  the 
Master  Trust 

9.  Participation  in  the  llMtcr  IVmt  is 
achieved  by  alloiving  each  Participating 
Plan  to  purchase  Units  of  beneficial 
ownership.  Purchase  of  whole  or 
fractional  Units  is  permitted  The  price 
at  which  the  Uniu  are  offered  to  tiie 
Participating  Plans  is  determined  on  the 
Valuation  Date  and  is  equal  to  the  net 
asset  value  of  the  Unit  Each 
Participating  Flan  is  required  to  make  a 
minimum  investinent  of  $1004)00.  Said 
amount  is  payable  in  cash  and  no  sales 
commissions  are  charged. 

Until  March  10, 1988,  which  was  the 
closing  date  for  the  initial  offering, 
subscriptions  in  the  Master  Trust  were 
offered  at  a  price  of  $10.00  per  Unit  As 
of  March  10. 1988. 191.435.984  Units  in 
the  Master  Trust  were  sold  to 
Participating  Plans  at  a  purchase  price 
oftlO.OOperUnit. 

la  The  Units  are  privately-offered 
and  are  not  being  registered  under  the 
Securities  Act  of  ig33.  in  reliance  upon 
an  exemption  from  registration  for 
transactions  by  an  issoer  not  involved  in 
any  public  offering.  The  Unite  are  being 
offered  only  to  investors  who  have  tiie 
qualifications  necessary  to  permit  the 
Units  to  be  offered  and  are  sold  in 
reliance  upon  Rule  501  of  Regulation  D 
of  the  Securities  Act  of  1933  and 
comparable  exemptions  under 
apphcable  state  securities  taws.  Thus, 
each  Participating  Han  must  be  an 
"accredited  investor"  (within  the 
meaning  of  Regulation  D).  The  fiduciary 
of  tiie  Participating  Plan  charged  %vith 
making  investment  decisions  must 
possess  sufficient  knowled^  and 
experience  in  financial  and  boainess 
matters  to  enable  die  Participatii^  Plan 
to  evaluate  the  merits  and  risks  of  an 
investment  in  the  Master  Trust  Each 
Participating  Plan  must  also  represent 
that  the  Units  are  being  acquired  for  its 
own  beneficial  account  and  for  kng- 
term  investment  purposes.  As  a  further 
protection  for  the  Participating  Plans, 
the  Master  Trust  is  limiting  the  interest 
of  any  Participating  Plan  to  ten  percent 
of  the  total  assets  of  the  Master  Trust 

11.  The  Master  Trust  continually 
offers  new  Units  for  sale  to  qualified 
investors.  The  Master  Trust  may  sell 
additional  Units  or  admit  additional 
plans  as  of  the  close  of  business  on  the 
last  day  of  each  month,  and  on  such 
additional  date  or  dates  as  Mr.  Bemhoft 
shall  select,  subject  to  compliance  with 
applicable  securities  laws,  and  provided 
that  the  additional  plans  agree  to  be 
bound  by  the  terms  of  the  Master  Trust 
documents.  The  price  at  which  the 
additional  Units  are  offered  to  the 
Participating  Plans  is  equal  to  the  net 
asset  value  per  Unit.  Units  are  also 
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redeemaUe  at  their  net  aaset  value.  No 
sales  commissions  or  redemptiaii  feei 
are  charged. 

12.  Pursuant  to  the  Investment 
Advisosy  Agreement  the  Investment 
Manager  does  not  receive  a  separate  fee 
for  a  particular  transaction  but  instead 
receives  a  single  fee  for  investment 
management  services  it  performs.*  Sudi 
fee  is  based  upon  a  percentage  of  assets 
under  management  In  addition,  the 
applicant  represents  diat  the  lee  paid  by 
a  plan  to  the  Investment  Manager  will 
not  differ  depending  upon  whether  or 
not  the  plan  elects  to  acquire  Units  in 
the  Master  Trust  or  to  have  its  assets 
managed  in  a  separate  account 

13.  At  least  once  each  year,  an  audit 
will  be  made  of  the  investment  funds  of 
the  Master  Trust  by  competent  auditors 
who  are  independent  certified  public 
accountants  retained  by  the  custodian 
and  who  are  responsible  to  the 
Investinent  Manager  and  Mr.  Bemhoft.  It 
is  anticipated  tiiat  the  independent 
auditor's  report  will  be  disseminated  to 
fiduciaries  of  the  Participating  Plans 
within  sixty  days  following  the  fiscal 
year  end  of  the  Master  Trust 

14.  In  summary,  it  is  represented  that 
the  subject  transactions  meet  the 
statutory  criteria  for  an  exemption  under 
section  408(a]  of  the  Act  because  (a) 
Independent  fiduciaries  of  the 
Participating  Plans  who  are  uni^lated  to 
the  Master  Trust  Mr.  Bemhoft  &e 
Investment  Manager  or  any  other 
related  party  maintain  complete 
discretion  with  respect  to  the  investment 
of  the  Participating  Plans'  assets  in  the 
Master  Trust;  (b)  the  fiduciaries  of  the 
Participating  Plans  have  the  opportunity 
to  withdraw  their  investments  pursuant 
to  the  procediu^s  of  tfie  Master  Trust 
Agreement  and  in  such  fiduciaries' 
individual  discretion;  and  (c)  the  fees 
charged  the  Participating  Plans  are 
based  upon  a  percentage  of  assets  under 
management  and  Uie  fees  are  the  same 
regardless  of  whether  tiie  Plans'  are 
invested  hi  the  Master  Trust  or  managed 
in  a  separate  account. 

ron  njnTHm  informaton  coktact: 
Ms.  Jan.  D.  Broady  of  the  Department 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

PrBfKMad  Exteaafaa  of  PniUfailed 
Transactioa  ExemptioD  (PTIQ  B2-U4  for 
Certain  Trmsactions  Involvteg  Ifaa 
Alaska  Teamster-Employar  Penrian 
Tmat  (the  Plan)  Located  in  Aachorage, 


(Application  No.  D-7797J 


The  Departmant  ii  not  propMing  an  exemptiaa 
for  the  receipt  of  fee*  beyond  that  provided  by 
•eclion  40e(b)(2)  of  the  Act. 


Proposed  Extenshni  of  Exemption 

Hie  Dcyartnent  is  propoaii^  to 
extend,  for  a  period  «f  five  years,  a 
portion  of  PTE  «Z-164  (47  F31 52246. 
November  19, 1982).  Authority  to  grant 
the  proposed  extension  of  PTE  62-184  is 
given  the  Department  under  section 
408(a)  of  the  Act  section  487S(c)(2)  of 
the  Code  and  the  procedures  set  fortfi  fai 
ERISA  Procedure  75-1  (40  iH  18471, 
April  28, 1975). 

If  tiie  proposed  extension  of  PTE  82- 
184  is  granted,  the  restrictions  of  section 
406(a)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  tiirough  (D)  of  tiie  Code 
shall  not  apply  to  the  sales  of  certam 
residential  units  (the  Units)  located  near 
Pahn  Springs.  California,  by  Desert 
Horizons,  Inc.  (Desert  Horizons),  a 
wholly  owned  corporation  of  tiie  Wan, 
to  parties  fa  interest  witii  respect  to  the 
Ban  who  are  not  fiduciaries  {withm  the 
meaning  of  section  3(21  )(A)  of  tiie  Act], 
provided  the  following  coiulitions  are 
satisfied: 

1(A)  Before  a  Unit  may  be  sold  to  a 
non-fiduciary  party  fa  faterest  the  terms 
and  conditions  of  the  prospective  sale  to 
that  party  fa  faterest  facluding  the  price 
and  Unit/lot  number  and  type,  shall  be 
advertised  fa  the  Desert  Sun  newspaper. 
The  advertisement  also  shall  set  forth 
tiie  price  and  the  terms  and  conditions 
of  comparable  Units  sold  at  Desert 
Horizons  withfa  a  reasonable  time  prior 
to  a  prospective  sale.  Additionally,  the 
advertisement  shaD  fadicate  that  the 
Unit  is  available  for  purchase  by  all 
other  non-party  fa  interest  members  of 
the  public  at  a  price  and  on  terms  and 
conditions  tiiat  are  equal  to  tiie  offer 
made  by  the  party  fa  interest 

(B)  For  tiiirty  days  fitim  die 
putriication  of  the  advertisement 
described  fa  paragrai^i  1(A),  no  sale  of 
said  Unit  to  tiie  party  fa  faterest  shall  be 
consummated,  even  if  such  party  offers 
more  than  the  advertised  price. 

(C)  During  the  period  between 
publication  and  thirty  days  thereafter,  if 
any  non-party  fa  faterest  member  of  tiie 
pubhc  agrees  to  match  or  better  tiie 
price  or  the  terms  and  conditions 
advertised,  that  member  (or  those 
members)  of  the  public  shall  have  a  right 
to  purchase  the  Unit  that  supersedes  the 
right  of  the  party  in  interest.  If.  after  a 
reasonable  period  of  time  subsequent  to 
the  thirty  day  period,  the  member  or 
members  of  tiie  public  who  have  gained 
the  prior  right  do  not  prove  that  tiiey  are 
ready,  willfag  and  able  to  consummate 
the  purchase,  the  Unit  may  be  sold  to 
the  party  in  faterest  at  a  price  and  on 
terms  and  conditions  that  are  equal  to  or 


greater  than  the  advertised  price  and  its 
terms  and  conditions. 

(D)  If,  after  thirty  days  from  tiie 
publication  of  the  advertisement,  no 
non-party  fa  interest  member  of  the 
public  offers  to  purchase  the  Unit,  the 
party  in  interest  who  made  the  offer 
cited  in  the  advertisement  shall  become 
an  eligible  purchaser  but  only  at  the 
advertised  price  and  its  terms  and 
conditions  or  at  a  price  and  on  terms 
and  conditions  that  are  more  favorable 
to  Desert  Horizons. 

(E)  All  prospective  purchasers  shall 
complete  a  questionnaire  fadicating 
whether  they  are  a  party  fa  faterest  with 
respect  to  the  Plan. 

(2)  Prior  to  the  execution  of  a  contract 
for  the  sale  of  a  residential  Unit  to  a 
party  in  faterest  A.N.  Advisors 
(Advisors)  and  any  successor 
fadependent  fiduciary  shall  certify  in 
writing  that  based  on  all  relevant 
maiket  factors,  the  sales  price  and  the 
terms  and  conditions  for  a  Unit  are  not 
less  than  its  fair  market  value.  The 
written  certification  shall  also  state  that: 
(A)  The  advertisement  procedures  set 
forth  in  paragraphs  1(A)-(E)  have  been 
met  and  (B)  the  terms  and  conditions 
(faduding  price)  of  such  sale  are  at  least 
as  equal  to  those  that  tiie  Plan  could 
receive  fa  a  similar  transaction  with  an 
unrelated  party,  fa  the  event  that 
Advisors  resigns  or  is  terminated,  or  a 
replacement  is  chosen  after  its  contract 
expires,  the  Plan  shall  notify  the 
Department's  Office  of  Regulations  and 
Interpretations  of  the  name  and 
qualifications  of  a  prospective  successor 
fiduciary  and  the  reasons  for  the  change. 
Solely  for  the  purposes  of  continuing  the 
effectiveness  of  this  exemption, 
appointment  of  such  successor 
independent  fiduciary  shall  not  be 
effective  until  the  receipt  by  Desert 
Horizons  of  the  Department's  approval. 
(3]  The  Plan  and/or  Desert  Horizons 
shall  mafatain  accurate  records 
demonstrating  compliance  with  the 
conditions  of  this  exemption  for  all 
party  in  interest  transactions.  The  Plan 
and/or  Desert  Horizons  shall  make 
available  to  the  Department  such 
records,  including  the  written 
certification  described  fa  paragraph  (2). 
EFfECnVE  dates:  If  granted,  this 
proposed  extension  of  PTE  82-7I84  will 
expire  five  years  fitim  the  date  of  the 
grant 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  benefit 
coUectively-bargafaed,  multiemployer 
pension  plan  established  fa  1966 
between  certafa  contributing  employers 
and  Local  Union  959  of  the  fatemational 
Brotherhood  of  Teamsters,  Chauffeurs. 


Warehousemen  and  Helpers  of  America 
(the  Union).  The  Plan  is  administered  by 
a  board  of  trustees  (the  Trustees) 
consisting  of  four  employer  and  four 
union  representatives.  As  of  December 
1. 1988,  tiie  Plan  had  5.000  participants 
and  total  assets  of  $415  million. 
Investment  decisions  for  the  Plan  are 
divided  primarily  between  the  Trustees 
and  Mercer  Meidinger  Company. 

2.  Desert  Horizons  is  a  California 
corporation  that  owns  certain  real 
property  fa  the  City  of  fadian  Wells, 
Coimty  of  Riverside,  State  of  California. 
Desert  Horizons  was  created  in  1977 
under  the  general  corporate  law  of 
California.  One  hundred  percent  of  the 
stock  of  Desert  Horizons  is  owned  by 
tiie  Plan. 

3.  Desert  Horizons  was  created  to 
develop  on  the  property  it  owns  a 
residential,  planned  development 
consisting  of  single-family  homes 
accompanied  by  a  golf  course/counby 
club  and  clubhouse  complex,  faitially. 
Desert  Horizons  built  and  marketed  135 
residential  Units  (typically  priced  in  tiie 
$235,000  to  $375,000  range]  along  witii 
memberships  fa  the  golf  course  and 
clubhouse.  Subsequent  to  tiie  marketing 
of  these  Units.  Desert  Horizons  decided 
to  change  its  policy  by  constructing 
model  homes  and  then  building  Units 
after  sales  had  been  consummated.  At 
present  Desert  Horizons  has 
constructed  305  of  a  possible  496 
residential  Units.  Approximately  290  of 
the  305  Units  constructed  have  been 
sold,  fa  addition*  the  golf  course  and  the 
clubhouse  have  been  completed  and  are 
ftmctioning. 

4.  As  noted  above,  on  November  19. 
1982.  the  Department  granted  PTE  82- 
184  which  conditionally  permitted,  until 
May  15. 1&85.  (a)  the  proposed  sales  of 
tiie  Units  to  non-fiduciary  parties  fa 
interest  and  (b)  proposed  extensions  of 
credit  by  the  Plans  to  the  parties  in 
interest  in  connection  with  the  sales.  On 
February  7, 1986.  the  Department 
granted  PTE  86-16  (51  FR  4828)  in  order 
to  extend,  temporarily,  the  sales  portion 
of  PTE  82-184  until  May  15. 1988.  It  was 
anticipated  tiiat  this  extension  would 
enable  Desert  Horizons  to  offer  the 
Units  to  all  eligible  persons  through 
three  additional  prime  (winter)  selling 
seasons.'  Walker  and  Lee.  an  mirelated 
residential  real  estate  company  located 
in  Santa  Ana.  California,  was 
responsible  for  determining  the  price  of 
each  Unit,  fa  addition,  until  his 


*  Becauae  of  the  improved  nuiiet  for  Mcond 
home  mortgage*,  the  Plan  no  longer  offer*  financing 
to  new  purchaser*  of  home*  at  Deiert  Horixons. 
According  to  the  applicant,  prospective  homebuyer* 
are  directed  to  arrange  financing  from  other 
(ource*. 


resignation  in  July  1987.  Mr.  Jay  D. 
Wahlin  (Mr.  Wahlin).  C.P.A.  of  Palm 
Desert.  California,  served  as  the 
independent  fiduciary  on  behalf  of  the 
Plan  for  the  proposed  sales 
transactions.' 

5.  Since  PTE  82-184  was  granted  (and 
subsequentiy  extended  by  PTE  86-16). 
there  has  been  only  one  instance  of  its 
utilization.  According  to  the  applicant,  it 
is  unclear  in  that  case  whether  the 
purchaser  was  a  party  in  interest. 
However,  after  close  scrutiny  by  the 
Plan  and  in  the  opinion  of  the  Plan's 
counsel,  it  was  determined  that  the 
homebuyer  was  not  a  party  in  interest  to 
tiie  Plan  but  merely  a  service  provider  to 
the  Union.  Despite  the  hmited  use  of  the 
exemption,  the  Trustees  believe  that 
prudence  dictates  that  an  effort  be  made 
to  extend  PTE  82-184  for  an  additional 
duration  so  that  Desert  Horizons  will 
reahze  the  broadest  potential  market 
This  view  is  also  shared  by  the 
Weitzman  Group,  an  unrelated, 
nationally-recognized  real  estate  asset 
management  firm,  which  concluded,  in 
its  financial  analysis  of  the  Plan,  that  it 
would  be'most  appropriate  if  Desert 
Horizons  completed  the  Desert  Horizons 
complex  and  sold  the  individual 
properties  on  a  unit-by-unit  basis  rather 
than  dispose  of  the  entire  complex  in 
any  other  fashion.  Therefore,  the 
Trustees  have  determined  to  complete 
the  build-out  phase  and  aggressively 
market  individual  Units  since  the 
economies  of  the  project  have  improved 
dramatically  as  growth  in  the  Palm 
Springs  area  has  increased  and  project 
sales  are  brisk.  If  current  sales  levels 
continue,  it  is  anticipated  that  the 
project  may  be  completely  built  in  the 
next  several  years.  Accordingly,  the 
applicant  again  seeks  herein  additional 
exemptive  relief  to  extend  the  sales 
portion  of  PTE  82-184  for  five  years 
commencing  on  the  date  the  notice  of 
proposed  extension  is  granted. 

6.  Consistent  with  the  terms  of  a  final 
consent  order  (the  Consent  Order) 
entered  on  March  23, 1988  by  the  U.S. 
Distinct  Court  for  the  Distinct  of  Alaska 
in  McLaughlin  v.  Cam.  Civ.  No.  A-81- 
017.  Advisors,  an  unrelated  investment 
advisory  group  and  California  general 
partaership.  presently  manages  the 
Desert  Horizon  complex  including  the 
country  club  and  the  golf  course. 
Advisors,  which  maintains  offices  in 
Huntington  Beach  and  San  Francisco. 
California,  was  formed  in  1981  to  offer 
favestment  advisory  services  to  pension 
plans  established  in  the  United  States. 


•  Because  of  Mr.  Wahlins  resignation.  PTE  80-184 
and  the  subsequent  extension  thereof  (PTE  86-16) 
could  not  be  utilized  after  |uly  1967. 
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7.  Under  the  Cooeent  Older,  end  for  a 
period  ol  ten  years  following  its  entry, 
the  Trustees  are  required  to  delegate  the 
maiwgemeat  of  the  asseU  of  the  Plan  to 
one  or  more  persons  or  firms  4|iialifyiiig 
as  investment  managers  within  the 
meaning  of  section  3(38)  of  the  Act 
Thus,  in  accordance  wiUi  the  Consent 
Order  and  by  the  terms  of  the 
Investment  Management  Agreement  (the 
Agreement]  dated  May  21. 1967.  the 
Trustees  decided  to  turn  over  Uie 
operation  management  and  investment 
decisions  in  connection  with  Desert 
Horizons  to  Advisors.  The  applicant 
hereby  requests  tiiat  Advisors,  an 
approved  investment  manager,  be 
permitted  to  serve  as  the  new 
independent  fiduciary  with  respect  to 
the  sale  of  the  UnUs  by  Desert  Horizons 
to  non-fiduciary  parties  in  interest 

8.  Although  no  sales  have  been  made 
to  parties  in  interest  the  price  for  all  of 
the  Units  is  being  established  by  a  team 
comprised  of  Mr.  Terry  Noyer  of 
Advisors  and  three  employees  of  Desert 
Horizons.  Advisors,  however,  has  the 
ultimate  authority  on  the  pricing  of  the 
Units.  For  each  section  or  cluster  of 
Units  constructed,  these  individuals  are  - 
responsible  for  considering  such  factors 
as  cost,  marketability  and  profits  in 
determining  an  acceptable  price  before 
Units  are  placed  on  the  market.  The 
prices  must  also  reflect  the  fair  market 
value  of  the  subject  property. 

9.  Under  procedures  sought  in  the 
exemption  extension  request  a  non- 
fiduciary  party  in  interest  will  not  be 
eligible  to  purchase  a  Unit  until  thirty 
days  after  the  terms  and  conditions  of 
the  prospective  sale  to  that  party 
(including  the  price  and  Unit/lot  number 
and  type)  are  advertised  in  the  Deaert 
Sun  newspaper.  The  advertisement  will 
also  set  forth  the  price  and  the  terms 
and  conditions  of  comparable  Units  sold 
at  Desert  Horizons  prior  to  die 
prospective  sale  and  sUte  that  the  Unit 
is  available  for  purchase  by  all  non- 
party in  interest  members  of  the  public 
at  a  price  and  on  terms  and  conditions 
that  are  equal  to  the  offer  made  by  the 
party  in  interest. 

During  the  interim  between  die 
publication  of  the  advertisement  and 
thirty  days  thereafter,  if  any  non-party 
in  interest  agrees  to  match  or  better  the 
price  or  terms  and  conditions 
advertised,  that  person  will  have  the 
right  to  purchase  the  Unit  This  right  will 
supersede  the  right  of  the  party  in 
interest.  If,  after  a  reasonable  period  of 
time  subsequent  to  the  thirty  day  period, 
the  non-party  in  interest  is  unable  to 
consummate  the  purchase,  the  Ihiit  may 
be  soM  to  tile  party  hi  faiterest  at  a  price 
and  on  terms  and  conditions  that  are 


equal  to  er  greater  thn  the  advertised 
price. 

If.  after  thirty  deys  from  ttw 
publkatioo  of  the  advertisement,  no 
non-party  in  interest  offers  to  purchase 
the  Unit  the  non-fidudary  party  in 
interest  will  be  eligible  to  pwdiase  the 
Unit  but  only  at  the  advertised  price  or 
at  a  price  on  terms  and  conditions  that 
are  more  fovorable  to  Desert  Horicons. 
In  addition,  aO  prospective  purchasers 
will  be  reqnired  to  complete  a 
questionnaire  indicatiiig  whether  or  not 
they  are  parties  in  interest 

10.  Advisors  represents  that  it  sees 
nothing  inappropriate  about  tte 
continuation  of  PTE  82-184  and  it  views 
such  continuation  »»  a  distinct 
advantage  for  the  Plan.  Since  it  is 
Advisors'  duty  to  build  out  and  sell  the 
Units  at  their  fair  market  value  and  at 
the  highest  feasible  level  of  profit  to 
Desert  Horizons  and  the  Plan,  Advisors 
sees  no  reason  «^y  a  potential  market 
such  as  non-fidudary  parties  in  interest, 
diould  be  lost  While  acknowledf^ 
that  there  has  been  limited  use  of  PTE 
82-184  sfaKe  it  was  granted  and 
extended  by  PTE  86-16,  Advisors  states 
that  it  is  possible  that  parties  in  interest 
will  seek  to  purdiase  the  Units  at  thefa- 
fair  market  value,  tn  the  absence  of 
another  extension  of  PTE  82-184, 
Advisors  explains  that  if  such 
prospective  purchasers  are  rejected, 
there  will  be  a  real  hardship  to  both  the 
Plan  and  Desert  Horizons.  Advisors  also 
believes  that  there  will  be  no  risk  to  the 
Plan  or  its  partidpants  and  benefidaries 
if  non-fidudary  parties  in  interest  are 
allowed  to  purchase  the  Units  at  their 
fair  market  value.  Advisors  is  of  the 
opinion  diat  the  sales  will  benefit  the 
Flan,  Desert  Horizons  and  the  Flan's 
partidpants  and  benefidaries  because 
the  sales  will  allow  the  Plan  to 
maximize  its  inveslnent  rate  of  return, 
increase  the  profitability  of  die  project 
allow  Advisors  to  complete  the  sale  df 
the  Units  at  an  earlier  date  and  enable 
the  Han  to  sell  the  Units  to  the  bnMdest 
maiket  spectrum. 

Advisors  will  monitor  all  sales 
transactions  throughout  the  dmtion  of 
the  proposed  extension  period  and 
provide  written  certification  that  fte 
Units  are  not  sold  for  less  than  their  fafa- 
market  values  and  that  established 
procedures  are  followed.  Because  it  is 
bound  by  the  terms  of  the  Consent 
Order  and  the  Agreement  Advisors 
states  that  it  presently  monitors  all  sales 
transactions  and  that  it  must  do  so  until 
the  Agreement  expires  or  it  terminated 
or  the  Desert  Horteons  project  is 
completed.  As  such.  Advisors  represents 
diat  it  ensures  that  the  sales  price  of 
each  Unit  is  based  on  the  fair  market 


vahie  of  the  property  and  it  states  that  it 
will  do  so  for  any  seles  that  are  made  to 
non-fidwiaiy  parties  in  interest. 
Advisors  also  agrees  to  take  all  actions 
that  are  necessary  and  proper  to  enforce 
and  protect  the  interests  of  die  Plan  and 
its  partkipants  and  beneficiaries.  With 
re^rd  to  the  sale  of  Units  to  parties  in 
interest  Advisors  represents  that  it  will 
make  sure  that  no  such  sales  are  made 
to  parties  in  interest  who  are  fiduciaries: 
Advison  furdier  will  ensine  that  non- 
fiduciary  parties  in  interest  pay  fan- 
market  vahie  for  any  properties  they 
acquire  in  the  Desert  Horizons  complex  , 
and  are  treated  in  a  manner  comparable 
to  all  other  members  of  tfie  public. 

11.  In  summary,  it  is  represented  that 
the  proposed  transactions  wiQ  satisfy 
the  terms  and  conditions  of  section 
408(a)  of  the  Act  because:  (a)  Desert 
Horizons  will  have  a  larger  group  of 
potential  buyers  for  the  Units;  (b)  eadi 
transaction  will  be  conducted  on  arm's 
length  tenns  and  will  be  certified  and 
monitored  by  Advisors,  the  independent 
fiduciary  for  the  Plan;  and  (c)  the  sale  of 
the  Units  will  be  conducted  at  their  fair 
market  value. 

Notice  to  Interested  Persons:  Notice  of 
the  proposed  extension  of  FTE  82-184 
will  be  provided  to  all  interested 
persons  by  publication  in  the  Alaska 
Teamster  newsletter  within  40  days  of 
the  pubfication  of  the  proposed 
extension  notice  in  the  Federri  Remoter. 
Such  notice  of  prop<wed  extension  shall 
indode  a  copy  of  die  proposed 
extension  notice  as  poblisfaed  in  the 
Fedecal  Re^ster  and  shall  inform 
interested  persons  of  their  right  to 
comment.  Written  comments  are  doe 
within  70  days  of  the  date  of  publication 
of  the  notice  of  proposed  extension  in 
the  Federal  Regialer. 

ran  nMTMEii  information  contact: 
Ms.  Jan  D.  Broady,  of  the  Department 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Columbia  Orthopaadk:  Graup  hrtegtatad 
Pmfil  Sharing  Plan  and  nuBt  (the  Plan) 
Located  in  Cobnnbia,  Missouri 

(Application  No.  D-7788] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  40e(a)  of  the  Ad 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  7&-1  (40  PR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  408(8 ), 
406(b)(1)  and  (bH2)  of  the  Ad  and  the 
sanctions  wsrfting  from  the  application 
of  section  487S  of  (he  Cede,  by  reason  of 
section  487S(c)(lXA)  through  m  of  the 


Code  shall  not  apply  to  1)  the 
acquisition  of  fint  mortgage  bonds  (the 
bonds)  issued  by  C.O.G.  Leasing 
Company  (COG  Leasing)  by  the 
individual  accounts  (the  Accounts)  in 
the  Plan,  provided  the  terms  of  the 
Bonds  are  the  same  for  the  Accoimts  as 
for  unrelated  parties;  and  2)  the 
guarantees  by  the  partners  of  COG 
Leasing  to  the  Accounts  to  assure  the 
repayment  of  the  Bonds. 

EFFECTIVE  DATE:  If  granted,  this 
proposed  exemption  will  be  effective 
November  1, 1988. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
with  approximately  59  participants  and 
assets  of  approximately  $2,102,482.  The 
Plan's  sponsor,  the  Columbia 
Orthopaedic  Group  (the  Group)  is  a 
partnership  of  professional  corporations: 
CO.G.  Spine  Associates,  PC;  Glenn  L 
McElroy.  M.D.,  P.C;  Ronald  D.  Carter. 
M.Dm  P.C;  William  G.  Quinn.  M.D..  P.C; 
Peter  K.  Buchert  M.D..  P.C:  Dennis  L 
Abemathie,  MD.,  P.C;  Patrick  A.  Smith. 
M.D..  P.C^  and  lames  F.  Eckenrode, 
MJ)..  P.C  The  Group  employs 
approximately  50  rank  and  file 
employees.  Its  offices  are  located  at  400 
Keene  Street  Columbia,  Missouri. 

2.  The  real  property  used  by  the  Group 
is  owned  by  COG  Leasing,  which  is  a 
separate  but  affiliated  leasing 
partnership.  The  partners  in  COG 
Leasing  are  substantially  the  same 
physidans  who  own  the  professional 
corporations  which  compose  the  group. 

3.  COG  Leasing  acquired  one  office 
building  in  1981.  In  1966;  two  adjacent 
office  buildings  were  acquired,  and 
during  1987  an  extensive  remodeling  and 
refurbishment  of  these  office  buildings 
was  accomplished.  As  a  result  these 
three  separate  office  buildings  are  now 
one  large  building  (th?  Building)  serving 
the  needs  of  the  Group  and  its  patients. 

4.  In  order  to  permanently  finance 
these  improvements  and  the  acquisition 
of  the  personal  property  used  in  the 
Building.  COG  Leasing  has  issued  the 
Bonds,  which  are  first  mortgage  bonds 
sold  pursuant  to  a  private  placement. 
The  Bonds  have  serial  maturities  from 
one  to  twenty  years  after  issuance,  and 
bear  interest  at  a  variable  rate.  The 
collateral  to  assure  repayment  of  the 
Bonds  is  a  first  mortgage  lien  against  the 
Building,  a  perfected  first  priority 
security  interest  in  all  furniture,  fixtures, 
medical  equipment  and  other  personal 
property  owned  by  COG  Leasing,  an 
assignment  of  the  leases  in  favor  of 
COG  Leasing  by  the  Group,  and 
personal  guarantees  of  the  individual 
physicians  who  are  partners  in  COG 


Leasing.  The  effective  date  of  the  Bond 
issue  was  November  1, 1988. 

5.  Each  of  the  Bonds  is  issued  in  the 
face  amount  of  $5,000.  All  Bonds  will  be 
sold  initially  at  par,  i.e.  for  their  face 
value.  Each  Bond  will  initially  bear 
interest  at  the  rate  of  9.75%  per  annum 
during  the  period  commencing  with  the 
date  of  issue  and  ending  May  1, 1991. 
Those  Bonds  which  have  not  matured 
by  May  1. 1991  will  thereafter  bear 
interest  at  a  fluctuating  rate  which  will 
be  determined  annually  and  on  the 
anniversary  date  of  the  issue.  The 
interest  rate  will  be  equal  to  the  U.S. 
One  Year  Treasury  Bill  Index  plus  3.5%. 
Interest  payments  on  the  Bond  will  be 
made  semi-annually.  All  Bonds  maturing 
after  May  1, 1991  will  bear  the  same  rate 
of  interest  regardless  of  maturity  date. 

6.  The  Plan  is  an  individually  directed 
account  plan  which  permits  participant- 
directed  investment  by  all  participants. 
The  Plan  expressly  permits  the 
acquisition  by  the  Plan  of  employer 
seciirities.  Nimierous  participants  in  the 
Plan  expressed  their  desire  to  direct  the 
Plan's  trustee  to  purchase  some  of  the 
Bonds  for  their  Accounts.  An  exemption 
has  been  requested  to  permit  the 
Accounts  to  acquire  directly  bom  COG 
Leasing  varying  amounts  of  the  Bonds. 
Some  Accounts  began  purchasing  the 
Bonds  as  of  November  1, 1988.  the  date 
of  issue.  No  Account  will  have  more 
than  25%  of  its  assets  invested  in  the 
Bonds. 

7.  The  applicants  represent  that  after 
these  Bonds  have  been  acquired  by  the 
Plan,  the  Plan  will  hold  less  than  25%  of 
the  aggregate  amount  of  the  Bonds  to  be 
issued.  Furthermore,  the  amount  of  the 
Bonds  to  be  held  by  entities  related  to 
the  Group  and  COG  Leasing  will 
constitute  less  than  50%  of  the  issue  then 
outstanding.  Immediately  following  the 
acquisition  of  the  Bonds,  less  than  25% 
of  the  Plan's  assets  will  be  invested  in 
the  Bonds.  As  of  February  6, 1989,  the 
Plan  had  invested  $480,000.  or 
approximately  23%  of  its  assets,  in  the 
Bonds. 

8.  Mr.  W.  Michael  Stroupe,  Executive 
Vice  President,  Lending,  of  Boone 
County  National  Bank  (the  Bank)  in 
Columbia,  Mo.,  has  represented  that  the 
Bank,  which  is  the  Plan's  trustee, 
purchased  $1,690,000  of  the  COG 
Leasing  Bonds  on  November  1, 1988  for 
its  own  portfolio.  Mr.  Stroupe  represents 
that  the  Bonds  constitute  an  excellent 
asset  based  on  the  credit  worthiness  of 
the  borrower,  the  quality  of  the  security, 
and  the  rate  of  return.  Mr.  Stroupe 
represents  that  the  Bonds  purchased  by. 
the  Plan  have  been  purchased  on 
exactly  the  same  terms  as  the  Bonds 
purchased  by  the  Bank,  except  for 
possibly  having  different  dates  of 


maturity.  The  Bank  represents  that  as  a 
major  purchaser  of  the  Bonds,  it  worked 
with  COG  Leasing  in  establishing  the 
terms  of  the  Bond  issue.  As  a  result,  the 
Bonds  were  issued  on  terms  that  parallel 
those  the  Bank  would  have  used  in 
issuing  a  conventional  Bank  loan  to 
COG  Leasing.  The  Bank  further 
represents  that  it  would  have  purchased 
even  more  of  the  Bonds  for  its  ovm 
portfolio  had  they  been  available. 

9.  Ms.  Elizabeth  M.  Witte  and  Mr. 
Teddy  J.  Blaylock,  independent 
appraisers  in  Columbia,  Mo.,  have 
appraised  the  Building  as  having  a  fair 
market  value  of  $4,820,000  as  of  January 
23, 1989.  This  value  includes  the 
personal  property  owned  by  COG 
Leasing.  Since  it  is  intended  that 
$2,700,000  of  Bonds  will  be  issued,  the 
applicants  represent  that  the  coUeteral/ 
loan  ratio  will  be  approximately  180%. 
The  applicants  represent  that  should 
additional  Bonds  be  issued  in  the  future, 
the  coUeteral/loan  ratio  will  always  be 
at  least  150%.  and  no  Account  in  the 
Plan  will  ever  hold  in  excess  of  25%  of 
its  assets  in, the  Bonds. 

10.  In  summary,  the  applicants 
represent  that  the  transactions  meet  the 
criteria  of  section  408(a)  of  the  Act 
because:  1)  Purchase  of  the  Bonds  by  the 
Accounts  have  been  and  will  be  on  the 
same  terms  as  those  purchased  by 
unrelated  parties;  2)  no  Account  has 
invested  or  will  invest  more  than  25%  of 
its  assets  in  the  Bonds:  3)  independent 
appraisers  have  appraised  the  collateral 
for  the  Bonds  as  having  a  fair  market 
value  1.8  times  the  value  of  the  Bonds  to 
be  issued;  and  4)  all  purchases  of  the 
Bonds  have  been  and  will  be  at  the 
direction  of  Plan  participants  who  desire 
that  such  transactions  for  their 
individual  accounts  be  consummated. 
FOR  FURTHER  INFORMATION  CONTACT. 
Gary  H.  Lefkowitz  of  the  Department 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Hanson,  Toiler,  and  Lockwood  M.D.'s 
Profit  Sharing  Plan  and  Trust  (the  Plan) 
Located  in  Yuba  City,  California 

(Application  No.  D-7828) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 1975).  If  the  exemption  is 
granted,  the  restrictions  of  section  406 
(a),  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
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Code,  diall  not  apply  to  the  Plan's 
pnpoeed  tale  (the  Sale)  of  the  Lakeridge 
Athletic  Qub  (the  Oub)  located  in  El 
Sobrante,  Califonua,  to  Or.  John  W. 
Lockwood  (Dr.  Lockwood)  and  his  wife 
Julia  (the  Applicants),  parties  in  interest 
with  respect  to  the  Plan,  of  a  total  Sale 
price  of  $2,2Oa0OO  in  cash:  provided  this 
amount  is  not  less  than  the  appraised 
fair  market  value  of  die  Club  at  the  time 
of  Sale  and  provided  hirther  that  the 
terms  and  conditions  of  the  Sale  are  at 
least  as  favorable  to  those  obtainable  by 
the  Plan  in  an  arm's-length  transaction 
with  an  unrelated  party. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution 
plan  with  approximately  15  participants 
and  $2,357,581  in  total  assets  as  of  June 
30, 1987.  The  trustee  of  the  Plan  (the 
Trustee]  is  Anthony  M.  Nichols,  a 
certified  public  accountant  with  Nichols 
Accountancy  Corporation  in  Maiysville, 
California.  Dr.  Lockwood  is  a  plan 
participant  and  a  shareholder  of 
Hanson,  Toller,  and  Lockwood  M J).'s 
(the  Emplo3rer).  The  Employer  is  a 
medical  corporation  operating  in  Yuba 
City,  CaKfbmia. 

2.  The  Club  is  located  on 
approximately  six  acres  at  6350  San 
PaUo  Dam  Road,  in  El  Sobrante, 
CaHfomia.  The  Chib  consists  of  land,  a 
20.000  square  foot  two-story  bniMing 
thereon,  improvements  diereto.  related 
equipment  and  an  on-going  bushtess. 
The  Chb  includes,  but  is  not  United  to, 
sadi  recreational  and  health  faciMes  as 
five  raoquetball  courts,  exercise  and 
fitness  rooms,  basketball  court, 
whiripool,  spa,  sauna,  «re^  and 
changing  rooms,  restaurant,  pro-shop 
bootiqae,  four  lij^ted  tennis  courts  and 
an  outdoor  Olympic-size  swinnaing 
pool. 

The  Plan  became  the  co-owner  of  tite 
Club  on  or  about  October  13. 1962  at  the 
conclusion  of  a  foreclosure  prooeeding 
in  California  state  court  against  the 
borrower  of  $165,000  from  the  Plan.  The 
Plan  had  been  a  co-owner  of  a  first  Hen 
on  the  Club  securing  die  loan.  Tire  Plan 
expended  995,130  to  buy  out  die  co- 
holder  of  the  first  lien,  as  %vell  as 
$1,182,140  to  improve  and  operate  the 
Club  as  an  on-going  business  throu^ 
June  3a  1967. 

3.  The  Applicants  have  requested  an 
exelI^>tion  to  permit  the  Plan  to  sell  the 
Club  for  a  total  Sale  price  of  $2,20aooa 
payable  in  cash  to  the  Flan  at  closing. 
The  Applicants  represent  that  the  Flan 
will  pay  no  fees,  commissions  or 
ejqwnses  in  oonaection  with  Ae  Sale. 

4.  The  Qub  was  afqiraised  on  April 
aa  1886  by  Edgar  Holton.  a  certified 
public  accountant  with  Edgv  Hirftoa 
Accountancy  CoiporatiaB  in  Son 


Francisco,  California.  In  fbmulating  his 
appraisal,  Mr.  Holton  received 
information,  financial  statements  and 
documents  from  the  Qub  and  various 
real  estate  brokers  and  appraisers, 
analyzed  industry  data,  including  that 
from  International  Racquet  Sports 
Association,  a  trade  organization,  and 
phsrsically  inspected  the  Cbb  premises. 
Mr.  Holton  has  determined  that  no 
similar  athletic  clubs  are  within  a 
twenty-five  mile  radius  of  the  Club's 
location,  which  includes  the  Oakland, 
Berkeley  and  San  Francisco  areas.  He 
concluded  that  the  total  fair  market 
value  of  the  Club,  incfaiding  all  assets,  is 
$1375,000.  based  on  the  capitalization  of 
Club  earnings. 

5.  An  independent  fidndary  for  the 
Plan.  First  Independrait  Triut  Company 
(FTTC).  has  agreed  to  act  on  behalf  of 
the  Flan  far  the  Sal&  FTTC,  a  state 
(mai'teied  bank  in  Sacranimto, 
California  received  its  charter  fitna  the 
California  State  Banking  Department  in 
1975  in  accordance  with  tiw  Califomia 
Financial  Code.  FTTC  provides  trust 
services  for  governmental,  multi- 
employer. 401(k).  and  other  types  of 
retirement  plaiis.  A  spedai  aervioea  of 
FTTC  is  the  providing  of  oampnfaenaive 
trustee,  adninistrative,  consulting,  and 
management  services  for  ERISA  pension 
and  profit  akaring  plans.  Fran  the 
sponsorship  of  nationally-approved 
staadardiaed  and  nonstandardiaed 
prototypes  to  the  discretionary 
management  of  retirement  portfolios. 
firC  incorporates  ongoing  operation 
and  manageaunt  of  over  2J00 
retirement  plan  accounts,  oonptising 
trast  assets  in  excess  of  $80  miHion.  and 
invoMag  real  estate  trust  assets  of  9BJ 
million. 

FTTC  maintaitts  a  DepartBKnt  of  Real 
Estate  to  supervise  die  daily  property 
management  mortgage  origination  sind 
servidng.  and  real  estate  processing 
activities  of  its  employee  benefit  trust 
clients.  FTTC  has  represented  that  it 
understands  and  adcnowledges  its 
duties,  responsibilities  and  liabilities 
under  the  Act  in  acting  asafidudary 
with  respect  to  the  Plni.  FITCs  staff  has 
had  extensive  experience  under  the  Act 
and  many  of  its  employees  maintain 
ongoing  memberships  in  one  or  more  <d 
the  following  organizations: 
International  Foundation  of  Empli^ee 
Benefit  Hans:  National  Institute  of 
PensioB  Admimstrators;  National 
Pension  Reel  Estate  Board;  Trust  and 
Financial  Services  Committee, 
Califonria  Banking  Association; 
Califamta  Trustee  Association;  aad 
Greater  Sacraaiento  Employee  Benefit 
Ronndtable. 

Prior  to  faeoomkig  die  Han's 
independent  fiduciary  en  September  19, 


1988,  FITC  had  no  relationship  writh  the 
Employer,  the  Trustee,  or  any  one  or 
more  of  Dr.  Hanson,  Toller,  and 
Lockwood. 

6.  Deno  Evangelista.  President  of 
FTTC,  has  analyzed  the  proposed  Sale 
and  concluded  that  it  is  in  the  best 
interests  of  the  Plan  and  the  Flan     v 
participants  for  the  following  reasons: 

(a)  The  Plan  will  maximize  die  vahie 
of  the  asset,  the  Gub,  upon  the  Sale; 

(b)  The  liquidity  offered  by  the  cash 
proceeds  recovered  will: 

(i)  Provide  cash  for  requhcd 
distribution  of  lump  sum  payments  upon 
separation  of  service  and  payments  to 
retiring  participants  and  the 
beneficiaries  of  deceased  participants; 

(ii)  Promote  an  opportimity  for 
investment  diversification  of  Plan 
assets; 

(iii)  Minimize  the  inherent  and 
concentrated  risk  assodated  with  a  real 
property-related  asset,  espedally  the 
active  conduct  of  a  business  with 
substantial  liability  exposure  to  die 
Flan;and 

(iv)  Enable  the  Flan  to  invest  in  hi^ 
quality  debt  obligations,  hichiding,  biter 
alia,  U.S.  Tteasory  bills,  with  a  steadier 
Stream  of  income  than  die  Club's 
earnings. 

7.  FITC  views  that  d»  terms  of  the 
proposed  Sale  compare  very  favorably 
with  the  terns  of  shniln  transactions 
between  unrelated  parties  because:  (a) 
the  total  cash  down  paymeut  wfll  be 
109ft  of  die  total  purdiase  price,  which 
the  Han  will  receive  immediately  at  the 
Sale's  doeiag  with  no  waitfaig  period 
whereas,  in  similar  transactions 
between  nnrriated  parties,  die  down 
payment  usually  ranges  between  only 
20%  and  90%  with  die  belance  payable 
in  twenty  to  twenty-five  years;  and  (b) 
in  a  customary  transaction  between 
unrelated  parties,  diere  would  normally 
be  a  substantial  brokerage  connnission. 
whereas,  in  the  proposed  transaction 
with  the  Applicants,  tlnre  is  no 
brokerage  commission  i^^iatsoever,  thus 
increasing  the  net  proceeds  to  be 
received  by  the  Plan. 

a  FTTC  has  also  determmed  that, 
because  the  Plan's  operation  of  the  Club 
is  snb|ect  to  considerable  risk  and 
management  problems,  the  obtaining  of 
an  aO-cash  payment  from  the  Applicants 
^ould  be  an  objective  of  the  fiduciary 
so  as  to  insure  liquidity  for  the  Plan  to 
pay  necessary  benefito.  During  the 
continued  PUui  cqieration  of  the  Club 
business,  die  Plan  only  has  recourse  to 
actual  earnings  of  the  Club.  Sacfa  health 
dubs  are  generally  considered  rather 
risky  and  srt^t  to  censtderaUe 
fluctuations  in  income  and  expense  with 


no  assucanca  of  a  steady  steeffla  of 
incoraa 

FTTC  believes  that;  iKcause  the  Ckb 
conatitutea  76%  of.  Ha»  asset;  a  fidudary 
who-BelaiBS>theinlereativtfaeChihhas 
substanliallir  no  divstsity  of  investraanto 
and  i»expoaed  to  the  tiidi  cf  laige 
losBBK  Since  the  ttaniondar  the  tmma- 
of  the  proposed  transaction  with  die 
i^tpiisantei  rfillnhtain  a  snhatantlal 
return  on  itftrrai«ealraent^:tha'0-o^i 
payment.  RTC  oondudsftthail;  ander  dm 
dDBunstanocat  ifeiapiadeBbtb  aillths 
dub  anddivaisily  Man  asaUK  Fortteaa 
reaaBBSk^BTChasdetasadBedtkaftrdlft 
terms  of  die-prnpaaMl  ttansactjattam 
considerriilf- mofe-advantagecaia  la  die 
Plan  than  wouldbarARnonDaktanBaaf 

partiflSi 

9.  In-samaMiy.  IfaaApf  liBsnta 
iiiipassntto  ccHeria  a£aertkaiit99(^.ai 
die  Act  have  been-awtbeeauaB^(l4!'BK 
Sale  witLbe  a  aBe>4iBaa-tiwisactianr^ 
dift  Beapeaed  tnaaadiaa  witt  be 
consumanied'far  oH-caab-p^rnnnl:  tD 
the  na&aldoaing;  (c)  d»Plui  wilLpagp 
no  fees,  conanisiieBg  or  ewpeaiWB  in: 
connectiaB.wididiarSale:  ld),thr 
proposed  Sola  wilLenaUe  the-Planto 
divest  itsdf  of  Hi^iid  property  wjiieh 
constitutes  78%  ci  Plan  assets;  (e)  a 
qualified  ^^raiaerhaa  detenained  die 
fait  maricst  vahie  of  die  Chib,  (f)  die 
Flan  wall  rcceiitra  Sede  price  in. excess 
of  the  fair  raaritet.vahie^as  detennined 
by  a  qualified  ^praisen  (^  an 
independent  fidudary  ha»<analyzed  die 
tecmsof  Aft  proposed  Sale  andhas 
opined  that  they  are  even  more 
advantagaons  to  the  Plan  than  thoee- 
obtainable  in  an  arm's-length 
transactioawitb  on  unrelated  party;  and 
(h)  an  indepandmit  fidueiaiy  baa 
concluded  that  the  Haa's  prt^ioaed  Sale 
to  the  Applicants  is  in  the  best  interest 
of  the  Plan. 


Mrs.  BlS.  Scott  of  the  Department 
telephone  (aoz)  a23-«194.  (This  is  not  a 
toll-fi%e  nuraber.l 

General  Ihformation 

The  attention  of  iirierested  persons  is 
directed  to  the  following: 

(1)  The  fiu:t  that  a  transaction  is  die 
subject  of  an  exemption  under  section 
408(ei)  of  die  Ad  and/ or  aedion 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fidudary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/ or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemptian  does 
not  apply  and  the  ^neral  fidiiciary 
responsibility  provisions  of  section  404 
of  die  Act,  which  among  otlier  things 
require  a  fidudary  to  discharge  his 


duties  respecting  the  plan  selely  in  the 
interest  of  the  partidpsnts  and 
beneficiariesof  the  plan  and  in  a 
prudent  fiishion  in  accordance  with 
section  4fK(aKl)(B)  of  the  Act  nor  does 
it  affect  the  requirement  of  section 
4n(a)  of  the  Cedediat  dieplan  must 
operate  for  the  exdiwive  benefit  of  the 
employees  of  the  employer  maintainiiig 
the  ptem  and  their  b«nnefidarie8; 

(2)  Before- ai  gnewiption  may  be 
granted  uudei  settif  499(iBf  oiF  the  Ad 
and/«r  section  4975(e)(2)  at  the  Cbdie. 
the  Department  sMuTfinddiat  the 
exemptkm  is  aifaunistretively  feasible, 
in  die  tnterasts-flTtheplanandof  its 
partio^anto  and  benefidariee  and^ 
protective  oFthe  rights  of  partidpanta 
and  beneficiaries  of  the  pitaR  and 

(3)  The  propeasd  exemptions)  if 
grantee^  will  besopplementaf  tv,  and' 
not  in  derogation  (rf.  any  othen 
provisions  of  the  Ad  and/or  the  Code,, 
including,  statutory  or  a;^ninistrative 
exemptions  and' transitional  ntlest 
Furthermore,  the  fad  that  a  transaction 
is  subjed  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  facta 
prohibited'  transaction'. 

(4)  The  proposed  exemptiim^  if 
granted,  will  be  subject  to  the  express 
condttion.  that  the  material  focts  and 
rapnaentatirais  contsaned  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which,  is  the  subject  of  the 
exemption. 

Signed  at  Waahio^im.  DC  thi»  30th  day  oT 
March.  1980. 
Robactl.  Doyle. 

Ckiectar  ofReguiaUoaaand  IhtetprelaUona. 
Pension  aad  Welfare  Benefits  AdndniMtiotioa. 
[F&  Doc  aB-7804^Filed  4-^-80;  8c45  am) 


Council  on  the  Arts  and  the  Humanities 
for  exhibitions  beginning  after  July  1.        ' 
1989. 

Because  the  proposed  meeting  will 
consider  financial  and  commercial  data 
and  because  it  is  important  to  keep' 
values  of  objects,  methods  of 
transportation  and  security  measures 
confidential,  pursuant  to  the  authority     ^ 
granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
April  16, 1978. 1  have  detennined  that 
the  meeting  would  fall  within 
exemptions(4)  and  (9)  of  U.&C  552(b). 
and  that  it  is  essential  to  dose  the 
meeting  to  proted  the  free  exchange  of 
views  and  to  avoid  interference  with  the 
operations  of  the  Committee. 

It  is  suggested  that  those  desiring^ 
morespedfie  infdrmatioB  contad  the 
Advisory  Committee  Management 
Officer.  Stephen ).  McOeary.  1100' 
Pennsylvania  Avenue.  NW., 
Washington.  DC  20G0B.  or  call  202/786- 
0322. 

Stephen ).  McQeny. 

Advisory.  Committee.  Management  Offioer. 
(FR  Doc  89-7872  Filed  4-^-89: 8:45  ami; 


NATiOMAL  FOUMDAnOliOMTME 
ARTS  AND  THE  MUMMHTIES 

FedararCoundl  on  tha^Arta^odttift 
Humanraas  Arts  and  Artifacta. 
Indemnity  Panel  Adviaory  Conuntttea; 
Meathig 

Pursnant  to  die  provisions  of  the 
Federal  Advisory  Committee  Ad  (Pub  L 
92-463  as  amended)  notice  is  hereby 
given  that  a  meeting  of  the  Arts  and 
Artifacts  Indemnity  Panel  of  the  Federal 
Council  on  the  Arts  and  the  Humanities 
will  be  held  at  1100  Pennsylvania 
Avenue,  NW.,  Washington.  DC  20506.  in 
Room  730.  fiDm  9:00  a.m.  to  5K»  p.m.  on 
Monday.  May  22. 1989. 

The  purpose  of  the  meeting  is  to 
review  applications  for  Certificates  of 
Indemnity  submitted  to  the  Federal 


NATIONAL  SCIENCE  FOUNDATIOIt 

Permit  laauad  Undar  the  Antarcttc 
rAc»an«7» 


AQCNOK  National  Sdence  Foundation. 
ACnOM  Notice  of  permit  issued  under 
the  Antarctic  Conservation  Act  of  1978. 
Pub.  L  95-541^ 

SUMMHWV!  The  National  Sdence 
Foundation  (NSF)  is  required  to  publish 
notice  of  permits  issued  under  the 
Antarctic  Conservation  Ad  of  ^SfftL  This 
is  the  required  notice  of  permits  issued. 

Fow  nwTMCT  mnumKniM  cowTAcr 

Charles  E.  Myers.  Permit  Office. 

Division  (A  Polar  Pro^ams.  National 

Science  Foundation.  Washington.  DC 

20550. 

SUPPLEMENTARY  INFORMATION:  On 

February  17. 1989,  the  National  Science 

Foundation  published  a  notice  in  the 

Federal  Register  of  permit  allocations 

received.  A  permit  was  issued  to  the 

following  individual  on  March  21, 1989: 

Polly  A.  Penhale. 

ChailasE.  Myers, 

Permit  Office.  Division  of  Polar  Programs 

[FR  Doc.  89-7882  Filed  4-3-89;  8:45  am] 
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In  accivdaiice  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463, 
as  aeended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for 
Astronomical  Sciences 

Date  6r  Time:  April  20  and  21, 1989, 
9:00pm-&00pm 

Place:  National  Science  Foundation, 
Room  540 

Type  of  Meeting:  April  20  and  21. 
1969.  Open 

Contact  Person:  Dr.  Laura  P.  Bautz; 
Director,  Division  of  Astronomical 
Sciences,  Boom  615,  National  Science 
Foundation.  Washington,  DC  20550  (202/ 
357-9488) 

Sumwary  Minutes:  May  be  obtained 
from  the  contact  person  at  the  above 
address. 

Purpose  of  Committee:  To  provide 
advice  and  recommendations 
concerning  research  programs, 
proposals,  and  projects  in  NSF-funded 
astronomy  with  the  objective  of 
achieving  the  highest  quality  forefront 
research  for  the  funds  allocated.  To 
provide  advice  and  recommendations 
concerning  short-range  and  long-range 
plans  in  astronomy,  including  t 
recommendation  of  relative  priorities. 

Agenda: 

Thursday.  April  20 

Status  of  AST  Division  Items;  Collapse 
of  Green  Bank300-Foot  Telescope  . 
and  Related  Items;  Report  of 
Sobcommittee  on  Functioning  of 
ACAST;  FY  1900  Budget  and  FY 
1991-FY 1995  Long-Range  Plan. 

Friday,  April  21 

NASA  nans  for  Data  Analysis; 

Continuation  of  Discussions  from 
Previous  Day. 

March  aa  1900. 

M.RdMocaWlakl«. 

Committee  Management  Officer. 

[PR  Doc  ae-7910  Filed  4-3-aS;  ft45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  80-S20I 


MMting  of  ItM  Advisory  PwMl  for  tiM 
DMontamlnation  of  Throe  MRe  leland; 
Unit2;QPUNuctoarCorp. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  that 
the  Advisory  Panel  for  the 
Decontamination  of  Three  Mile  Island, 
Unit  2  (TMI-2)  vrill  be  meeting  on  April  - 
13. 1969.  from  7:00  pjn.  te  VUBOpJO.  a't 


the  Holiday  Inn,  23  S.  Second  Street 
Harrisburg.  Pennsylvania.  The  meeting 
will  be  open  to  the  public.  Less  than  15 
days  notice  is  being  given  because  of 
late  confirmation  of  topics  for  the 
meeting. 

At  this  meeting,  the  Panel  will  receive 
a  status  report  on  the  progress  of 
defueling  from  the  licensee,  GPU 
Nuclear  Corporation.  The  Ucensee  will 
also  discuss  the  remote  reading 
radiation  monitoring  system  and  the 
schedule  and  proposed  funding  for  the 
remainder  of  the  cleanup.  The-NRC^taff 
will  provide  a  status  report  on  the 
review  of  the  licensee's  post-defueling 
monitored  storage  proposal  for  TMI-2. 

Further  information  on  the  meeting 
may  be  obtained  from  Dr.  Michael  T. 
Masnik.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555, 
telephone  (301)  492-1373. 

Dated  March  3a  1989. 
For  tlie  Nuclear  Regulatoiy  Commission. 
John  C  Hoyle. 

Advisory  Committee  Management  Officer. 
(FR  Doc.  89-7944  Filed  4-3-89;  8:45  am] 


[DocfcalNa  50-499] 

Houston  UgMing  A  Po«»«r  Co,  ot  oL; 
leousnos  of  FMIity  Oporating  Ueonso 

Notice  is  hereby  given  that  flie  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission  or  NRq.  has  issued  Facility 
Operating  License  No.  NPP-60  to 
Houston  Lighting  ft  Power  Company, 
City  Public  Service  Board  of  San 
Antonio,  Central  Power  and  Light 
Company  and  City  of  Austin,  Texas  (the 
licensees)  which  authorizes  operation  of 
the  Soudi  Texas  Project  Unit  2  (the 
facility)  at  reactor  core  power  levels  not 
in  excess  of  3,800  megawatts  thermal  in 
accordance  with  the  provisions  of  the 
license,  the  Technical  Specifications  and 
the  Environmental  Protection  Plan. 

On  December  16, 1968.  the 
Commission  issued  Facility  Operating 
License  No.  NPF-78  to  the  licensees 
which  authorized  operation  of  South 
Texas  Project  Unit  2.  to  five  percent  of 
reactor  power  (190  megawatts  thermal). 
License  NPF-80  supersedes  NPF-7& 

The  South  Texas  Project  Unit  2  is  a 
pressurized  water  reactor  located  in 
Matagorda  County,  Texas,  west  of  the 
Colorado  River.  6  miles  north-northwest 
of  the  town  of  Matagorda  and  about  89 
miles  southwest  of  Houston. 

The  appUcation  for  the  license 
complies  with  the  standards  and 
requirements  of  the  Atomic  Enngy  Act 
of  1954.  as  amended  (Ae  Act)',  and  the 
Commission's  regulations.  The' ' 
.CommisitdB  has  made  appropriate 


findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the 
license.  Prior  public  notice  of  the  overall 
action  involving  the  proposed  issuance 
of  an  operating  license  for  the  South 
Texas  Project  was  published  in  the 
Federal  Regtoter  on  December  20. 1977 
(42  FR  63826). 

The  C(Hnmission  has  determined  that 
the  issuance  of  this  license  will  not 
result  in  any  environmental  impacts 
other  than  those  evaluated  in  the  Final 
Environmental  Statement  (dated  August 
1966)  since  the  activity  autiiorized  by 
the  Ucense  is  encompassed  by  the 
overall  action  evaluated  in  the  Final 
Environmental  Statement. 

Pursuant  to  10  CFR  51.52,  the 
Commission  has  determined  that  the 
granting  of  relief  and  issuance  of  the 
exemptions  included  in  tiiis  hcense  will 
have  no  significant  impact  on  the 
environment.  These  determinations 
were  published  in  the  Federal  Register 
on  December  9, 1988  (53  FR  49804), 
December  16, 1988  (53  FR  50604)  and 
December  16, 1988  (53  FR  50605). 

For  further  details  witii  respect  to  this 
section,  see  (1)  Facility  Operating 
License  No.  NPF-8a  with  Technical 
Specifications  (NUREG-1346)  and  the 
Environmental  Protection  Plan;  (2)  the 
Commission's  Safety  Evaluation  Report, 
dated  April  1986  (NUREG-0781),  and 
Supplements  1  thru  7;  (3)  the  Final 
Safety  Analysis  Report  and 
Amendments  thereto;  (4)  the 
Environmental  Report  and  supplements 
thereto;  and  (5)  the  Final  Environmental 
Statement  dated  August  1986  (NUREG- 
1711). 

These  items  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room  located  at  2120  L  Street 
NW.,  Washington,  DC  20555,  and  at  the 
Local  Public  Document  Rooms  in  the 
Wharton  County  lunior  College,  ]M. 
Hodges  Learning  Center,  911  Boling 
Highway.  Wharton,  Texas  77488  and  in 
the  Austin  Public  Library.  810 
Guadalupe  Street  Austin.  Texas  78701. 
A  copy  of  the  Facility  Operating  License 
No.  NFF-80  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20655,  Attention:  Division  of  Reactor 
Projects-^n,  IV,  V  and  Special  Projects. 
Copies  of  the  Safety  Evaluation  Report 
and  Supplements  1  thru  7  (NUREG-0781) 
and  the  Final  Environmental  Statement 
(NUREG-1171)  may  be  purchased  at 
current  rates  from  the  Superintendent  of 
Documents.  U.S.<k)venilBent  Printing 
Office.  Post  Office  37082.  Waiihington, 
DC20ei»-79e2  or  by  caUhig  (202)  275- 
2060  or  (202)  275-2171.  All  orders  should 
clearly  identify  the  NRC  publication 


number  and  csqoartoc's  GPO  deposit 
account  or  VISA. « Idastetard  mimbw 
and  expiration  dates 

Date^ai  Rockvills,  MarylaiRTlfiis  28th  day 
of  March  nasi 

For  thetfuolearRegBiatoty  CommiMion. 
Geof^  F.  Ofck;  fr:, 

ProjectManager,  Prefect  Dfrectorate—IV, 
DivisionafReactarProjectr—ni,  IV,  Vand 
Special  Projeett,  Office  of  Ifutker  Reactor 
ReguJatioa, 
[FR Doc. DO  TSOPIIwit f  ■fcans— 1| 
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PortamtOoueial  ElsBtrlC'OBn^otJd^ 
Issuonco  of  AiiMUdiiMUl  to  FlwHiy 


Ther  U.&  Ntideat  Regnlatnry 
CommissioB  (Commtaaian)  ha»  issued 
Amendment  Na  1^  to  Rnifity 
C^^ating  Licena»N(b  NEF-1*  iaeoed  to 
Portland  General  HaetricCa.  etai  (di» 
licensee),  which  reviaed  die  Teehnical; 
Specifications  fat  opmatiaB:  of  the: 
l^Jaa  Nudear  Pla^  located  in 
Cohimhia  Counfy.  Oregon. 

The  nmpnHmpnt  was  eSeotive  a»<d 
the  date  ofiasuance. 

The  amenibnent  deletes  the  Uranium- 
235  fiiel  enrichment  Ihnit  as  friel. 
assemblies  fit)m  the  Technical 
Specifications,  and  authorizes  the 
storage  and  use  of  new  fiiel  assembliea 
with  enrichment  of  up  to  4.5  weight 
percent 

The  application  for  die  amendtaient 
complies  with  the  standards  and 
requirements  of  the  Atomic  fiiergy  Act 
of  1964«  as  nnended  (dw  Act),  and  tiie 
Commission's  mles  and  regulations.  1%e 
ComodsMon  has  made  appropriate 
finc&igsae  required  by  the  Act  and  the 
Conmnssion'sndeeand  regaiatioiTS  hr  10 
CFH  Chapter  1.  which  are  set  forth  in  die 
license  amendment 

Notice  of  Consideration  of  Issornice  of 
Amendment  and  Oiqmrtunity  for 
Hearing  in  connectian  with,  diis  action 
was  published  in  the  Federal  Register  on 
May  la  1986  (53  FR  17807).  No  request 
for  a  hearing  or  petition  for  leave  to 
intervene  was  filed  following  tliis  notice. 

The  CommiaSion  has  prepared  an 
Environmental  Assessment  related  to 
the  action  and  has  determined  that  an 
environmental  impact  statement  will  not 
be  prepared  and  that  issuance  of  this 
amendment  will  have  no  significant 
adverse  effect  on  the  quality  of  the 
human  environment 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment  dated  March  X 1986  as 
supplemented  August  5. 1966.  (2) 
AmendmentNo.  IMto  Ucffnse  tHot 


NPF-1,  (3)  the  Commission's  related 
Safety  Evaluation  and  (4)  the 
Commission's  Environmental 
Assessment.  Alt  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room 
212(rL  Street  NW.,  Washmgton,  DC 
20555;  and  at  die  Portland  State 
Univeretty  Library,  7^'  S.  W.  Harrison 
Street  Portfand,  Oregon  9270T.  A  copy 
of  items  (2)i  (3)  and  (4)  may  be  obtained 
upon  request  addresse  d  to  the  U.S. 
^Alclear  Regulatory  Cbmrnission. 
WashiagtOR,  0^28^5,  Attentiom  - 
Director,  Bivision  of  Reactor  Projects  ID,. 
IV,  V  and  ^nciai  Projects. 

Dated  at  Rocknlle.  Maryland  this  17th  day 
of  March.  198B: 

For  tha  Niidear  Eegulatoix-  Cammiauoa. 
RobyB-Bsvae., 

ProjectManager.  Pn^ectDinctotale  V, 
Divimqn  of  Reactor  PrvjecU— HI,  IV.  Vand 
Special  Projects.  Officeof  Nuclear  Reactor 
Regulation. 
[FR  Doc  89-7950  FOad  4T-3-88: 8rtS  am] 


Power  Authority  Of  ttM  SiBtft  Of  New 
Yortc  Consideratton  ofissuanco  of 
AmsndmsnttaFkcillly  OpsraHnft 
Ucaiss  surf  Proposed  No  Significant 
Httwds  Cunsldsrsaon  Dfrminalioa 
and  Opportuntty  tor  Hearina 


I 


(Docket  Na 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  o£an  amendment 
to  Facility  Operating  License  No.  DPR- 
59,  issued  to  the  Power  Authority  of  the 
State  of  New  Yoiic  (the  licensee),  for 
operation  of  the  FitzPatridi  Nuclear 
Power  Plant  located  in  Oswego  County. 
NewYoric. 

The  proposed  amendment  would 
revise  die  Technical  Specifications  (TS) 
pertaining  to  the  following.  TMI  Action 
Plan  Items  set  forth  in  NUREG-0737, 
"Clarification  of  TMT  Action  Plan 
Requirements"  and  a»  requested  by  the 
staffs  Generic  Letters  83-02  and  83-36: 

I.A.1.3    Shift  Manning 

n.K.3.3    Report  Safety  and  Relief  Valv« 

Failures  and  Challenges 
U.B.3    Post-Accident  Sampling 
II.F.1.1    Noble  Gas  Effluent  Monitors 
II.F.1.2    Sampling  and  Analysis  of  Rant 

EfTTuents 
II.F.1.3    Containment  High-Range  Monitor 
II.F.1.4    Containment  Pressure  Monitor 
n.F.1.5    Containmoit  Water  Level  Monitor 
II.F.1.6    Containment  Hydrogen  Monitor 

Initially  the  Notice  of  Consideration  of 
Issuance  of  Amendment  to  Facility 
Operating  License  and  Proposed  No 
Significant  Hazards  Consideration 
Determination  and  Opportunity  for  a 
Hearing  addressing  these  issues  was 


published  on  November  19. 1986  (51  FR 
418B6).  This  notice  was  based  on 
information  supplied  by  the  licensee 
dated  December  6, 1984.  as 
supplemented  October  20. 1986. 

However,  in  order  to  more  fully 
address  some  of  the  ^4UREG-0737  issues 
listed  above,  the  licensee  has  submitted 
a  letter  dated  October  1&  1985.  This 
letter  responds  to  questions  raised  by 
the  NRC  staff  regarding  justification 
where  the  licensee's  position  on 
proposed  changes  difiiarad  from  the 
guidance  provided  in  Generic  Letter  83- 
36  and  is  the  subject  of  this  notice. 

Specifically,  the  submittal  transmitted 
supplementary  information  concerning 
die  following  NUREG-0737  Items  which 
are  not  addressed  by  the  other 
submittals: 

(a)  Item  ILF.1.3  Coatainment  High- 
Range  Radiation  Monitor  The  ^aJitBG- 
0737  guidance  states  that  two  channels 
remain  operable.  The  TS  change 
proposed  by  the  licensee  would  require 
that  one  out  of  two  diannela  must 
remain  operable. 

(b)  Item  U.F.L*  Cantainmait  Pressure 
Monitor  and  ItemlLF.1.5  Containment 
Water  Level  Manitar:  The  NUREG-0737 
guidance  states  tlrattwo  channels  for 
each  parametn-  remain  operable  or  an 
inoperable  channel  be  restored  to 
service  witiiin  seven  days  or  the  plant 
shutdown  witinn  seven  days.  The  TS 
change  proposed  by  the  licensee  would 
require  tiiat  the  inoperable  channel  be 
restored  in  30  days  or  eitlier  an  alternate 
monitoring  metiiod  be  initiated  or  the 
plant  riiutdown  in  48  hours. 

(c)  Item  II.F.1.6  Containment 
Hydrogen  Monitor  The  NUREG-0r37 
guidance  states  that  two  channels 
should  remain  operable  and  that  if  both 
are  lost,  the  plant  must  he  shutdown 
within  seven  days.  The  TS  change 
proposed  by  the  licensee  would  require 
that  the  inoperable  channel  be  restored 
within  30  days  or  eitfier  an  alternate 
monitoring  method  be  initiated  or  the 
plant  shutdown. 

In  each  case,  the  proposed  change  is 
an  enhancement  over  the  present  TS 
requirement. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
faciUty  involves  no  significant  hazards 
consideration  if  operation  of  the  faciUty 
in  accordance  with  a  proposed 


amendment  would  not:  (1)  Involve  a 
significant  increaie  in  tibe  probability  or 
conaequencea  of  an  accident  previously 
evaluated:  or  (2)  Create  the  possibility  of 
a  new  or  difflnent  Idnd  ai  accident  from 
any  previously  evaluated;  or  (3)  Involve 
a  si^iiilcant  reduction  in  a  mai^  of 
safiety. 

The  licensee  has  evaluated  the 
proposed  amendment  against  the 
standards  provided  above  and  has 
supplied  the  following  information.  For 
Items  TLP-lJi,  HP.iA,  and  ILF.L5,  the 
approach  is  consistent  wldi  the  fact  that 
plant  equipment  could  be  divided  Into 
three  categories:  (1)  Equipment 
necessary  to  prevent  an  accident;  (2) 
equipment  used  to  mitigate  an  accident; 
(3)  equipment  used  for  monitoring  during 
and  following  an  accident  The  TS  is 
consistent  with  a  "defense  in  depth" 
approach  and  is  appropriate  for 
monitoring  equipment  (the  third 
category  given  above)  which  is  used 
following  a  low  probability  acddent  For 
Item  1LF.1A,  the  Containment  Oxygen 
Monitor  supplies  redundant  information 
for  which  there  is  a  separate  TS 
requirement  and  action  statement  for 
this  instrumentation.  In  addition,  the 
proposed  action  for  all  these  statements 
are  consistent  with  the  action 
statements  for  other  accident  monitoring 
instrumentation  (criteria  which  is  also 
allowed  by  NUREG-0737).  Therefore: 

(1)  The  proposed  license  amendment 
would  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated,  because 
the  proposed  accident  monitoring 
instrumentation  does  not  affect  previous 
accident  probability  analyses. 

(2)  The  proposed  amendment  would 
not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated,  because 
no  new  mode  of  failure  is  introduced. 

(3)  The  proposed  amendment  would 
not  involve  a  significant  reduction  in  the 
margin  of  safety,  because  additional 
information  provided  to  the  operator 
following  an  accident  would  enhance 
the  safety  of  the  plant. 

Based  on  the  above  reasoning,  the 
licensee  has  determined  that  the 
proposed  changes  involve  no  significant 
hazards  consideration.  The  NRC  staff 
has  reviewed  the  licensee's  no  j 
significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analyses.  Accordingly,  the 
Commission  proposes  to  determine  that 
the  requested  amendment  does  not 
involve  a  significant  hazards 
consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
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publication  of  this  notice  will  be 
considered  In  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unlesa  It  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mall  to  the  Rules  and  Procedures 
Branch.  Division  of  Rules  and  Records, 
Office  of  Administration  and  Resources 
Management,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555, 
and  should  dte  the  publication  date  and 
page  numbw  of  the  Federal  Registar 
notice.  Written  comments  may  also  be 
delivered  to  Room  P-223,  PhilUps 
Building.  7920  Norfolk  Avenue, 
Bethesda,  Mar^and.  from  8:15  ajn.  to 
SKX)  pan.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room,  2120  L  Street, 
NW,  Washington.  DC  20555.  The  filing 
of  requests  for  hearing  and  petitions  for 
leave  to  hitervene  is  discussed  below. 

By  May  4. 1989.  the  licensee  may  file  a 
request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  faciUty  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
Intervene  shall  be  filed  In  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/ or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  uitervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3]  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  a8pect(8)  of  the 
subject  matter  of  the  proceeding  as  to 


whlefa  petitioner  wishes  to  hitervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  hu  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conferrace  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  die  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
Intervene  which  must  hidude  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
eadi  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  die  scope  of 
the  amendment  under  consideration.  A 
petiticmer  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
Intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-exaiidne 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  filnal  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  die  30Mday  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  Ifailure 
to  act  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30^ay  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
pubhc  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 


that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  of  may  • 
be  delivered  to  the  Commission's  Public 
Document  Room,  2120  L  Sbeet  NW., 
Washingfton,  DC,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptiy  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (BOO) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  would  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  Robert  A.  Capra: 
petitioner's  name  and  telephone 
number;  date  petition  was  maUed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555, 
and  to  Mr.  Charles  M.  Pratt  10 
Columbus  Circle.  New  York,  New  York 
10019,  attorney  for  die  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i)-(v)  and 
2.714(d). 

For  fiirther  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  December  6, 1984 
supplemented  October  18, 1985  and 
October  20, 1986  which  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  2120  L  Street 
NW.,  Washingfton,  DC  205SS,  and  at  tiie 
State  University  of  New  York,  Penfield 
Library,  Reference  and  Documents 
Department  Oswego,  New  York  13128. 

Dated  at  Rockville,  Maryland,  this  29th  day 
of  March. 

For  the  Nuclear  Regulatoiy  Commission. 
RolMrt  A.  Capn, 

Director,  Project  Directorate  I-l,  Division  of 
Reactor  Projects  I/II,  Office  of  Nuclear 
Reactor  Regulation. 
(FR  Doc  88-7949  Filed  4-3-89;  8:45  am] 
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The  Sacramento  MumcifMl  UtMty 
Dictrict  (Rancho  Seco  Nudear 
Generating  Station);  Exemption 

I 

The  Sacramento  Municipal  Utility 
District  (SMUD,  the  licensee)  is  the 
holder  of  Facility  Operating  License  No. 
Dra-54  (the  license)  which  authorizes 
the  operation  of  the  Rancho  Seco 
Nuclear  Generating  Station  (Rancho 
Seco)  at  a  steady-state  power  level  not 
in  excess  of  2,772  megawatts  thermal. 
The  facility  consists  of  a  pressurized 
water  reactor  (PWR)  located  in 
Sacramento  County,  California.  This 
license  provides,  among  other  things, 
that  it  is  subject  to  all  rules,  regulations 
and  orders  of  the  Commission  now  or 
hereafter  in  effect 

n 

Section  50.54(o)  of  10  CFR  Part  50 
requires  that  primary  reactor 
containments  for  water  cooled  power 
reactors  be  subject  to  the  requirements 
of  Appendix  J  to  10  CFR  Part  50. 
Appendix  ]  contains  the  leakage  test 
requirements,  schedules,  and 
acceptance  criteria  for  tests  of  the  leak- 
tight  integrity  of  the  reactor  containment 
building  and  systems  and  components 
which  penetrate  the  containment. 
Section  III.D  of  Appendix  J  requires  that 
local  leak  rate  tests  be  performed  during 
each  reactor  shutdown  for  refueling  but 
in  no  case  at  intervals  greater  than  two 
years. 

Rancho  Seco  was  last  shut  down  for 
refueling  in  the  summer  of  1965  and 
local  leak  rate  tests  were  performed  at 
that  time.  Following  the  refueling,  the 
plant  remained  m  cold  shutdown 
through  1986  and  1987  while 
modifications  to  upgrade  the  plant  were 
completed. 

In  anticipation  of  plant  heat-up  and 
restart  during  the  fall  of  1987,  local  leak 
rate  tests,  that  can  only  be  performed 
while  the  plant  is  in  cold  shutdown, 
were  again  performed  in  the  simuner  of 
1987.  Due  to  unexpected  delays,  the 
plant  did  not  restart  until  March  1988. 

Rancho  Seco  Technical  Specifications 
require  that  local  leak  rate  tests  be 
completed  once  every  24  months  in 
accordance  with  10  CFR  Part  50, 
Appendix  J.  Integrated  containment  leak 
rate  tests  are  conducted  3  times  in  10 
years  to  ensure  that  following  a 
postulated  airborne  radioactive  release 
inside  containment  leakage  from  the 
containment  will  not  cause  radioactive 
exposures  at  the  site  boundary  to 
exceed  the  limits  specified  in  10  CFR 
Part  100.  Local  leak  rate  tests  of 
individual  containment  penetrations 


(potential  leak  paths)  are  performed  as 
interim  checks  of  containment  integrity. 

In  the  case  of  Rancho  Seco.  due  to 
schedule  perturbations  associated  with 
plant  restart  following  the  27-month 
shutdown  and  a  subsequent  prolonged 
power  ascension  program,  the  - 
synchronism  between  local  leak  rate 
tests  and  refueling  schedules  was 
disturbed.  Since  the  1988  restart,  the 
plant  has  not  been  in  cold  shutdown  for 
any  extended  period  and  the  licensee 
has  been  unable  to  complete  all  leak 
rate  tests  that  require  cold  shutdown  as 
a  prerequisite.  Based  on  the  24-month 
interval,  the  next  series  of  leak  rate  tests 
are  required  to  be  completed  in  the 
summer  of  1989.  The  next  refueling  and 
cold  shutdown  is  scheduled  in  the  fall  of 
1989.  Due  to  the  unusually  long  period 
between  extended  cold  shutdowns, 
Rancho  Seco  cannot  complete  the  local 
leak  rate  tests  within  the  prescribed 
interval  unless  the  plant  is  shut  down 
and  cooled  to  cold  shutdown. 


in 

By  letter  dated  December  30. 1988  and 
supplemented  on  March  6, 1989.  the 
Ucensee  requested  a  change  to  the 
Rancho  Seco  Technical  Specifications  to 
extend  the  period  between  local  leak 
rate  tests  to  a  period  that  would 
coincide  with  the  next  scheduled  reactor 
refueling.  On  February  15. 1989.  the 
licensee  requested  an  exemption  from  10 
CFR  Part  50.  Appendix  J  to  complete  the 
regulatory  process  involved  with 
modifications  of  local  leak  rate  test 
requirements. 

IV 

From  the  standpoint  of  additional  risk 
to  the  health  and  safety  of  the  general 
public,  a  one-time  extension  of  not  more 
than  six  months  to  the  normal  schedule 
for  performing  local  leak  rate  tests  is 
virtually  insignificant.  The  24-month 
interval  requirement  for  containment 
penetrations  is  intended  to  be  enough  to 
prevent  significant  deterioration  from 
occurring  and  long  enough  to  permit  the 
LLRTs  to  be  performed  during  plant 
outages.  Leak  testing  of  the  penetrations 
during  plant  shutdown  is  preferable 
because  of  the  lower  radiation 
exposures  to  plant  personnel.  Moreover, 
some  penetrations,  because  of  their 
intended  functions,  cannot  be  tested 
during  power  operation.  Testing  of 
certain  other  penetrations  during  plant 
operation  would  cause  a  degradation  in 
the  plant's  overall  safety  (e.g.,  the 
closing  of  a  redundant  line  in  a  safety 
system).  In  these  situations,  the  increase 
in  confidence  of  containment  integrity 
following  a  successful  test  is  not 
significant  enough  to  justify  a  plant 
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shutdown  specifically  to  perform  the 
LLRTs  within  the  24-month  time  period. 
A  detailed  staff  safety  evaluation  of  this 
change  is  included  with  the  associated 
Technical  Specification  amendment.  The 
staff  has  concluded  that  a  one-time 
extension  of  the  period  for  local  leak 
rate  tests,  the  extension  not  to  exceed  6 
months,  will  not  adversely  affect  the 
health  and  safety  of  the  public  and  that 
the  requested  exemption  from  the 
requirements  of  10  CFR  sa  Appendix  J. 
Section  DI  D.2  should  be  granted. 

V 

Accordingly,  the  Commission  has 
dutermined  that  pursuant  to  10  CFR 
50.12(a).  the  exemption  is  authorized  by 
law.  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  is 
consistent  with  the  common  defense  and 
security,  and  provides  only  temporary 
relief  from  the  applicable  regulation  and 
the  licensee  has  made  good  faith  efforts 
to  comply  with  the  regulation.  Therefore, 
the  Commission  hereby  grants  the 
following  exemption:  j 

Exemption  is  granted  from  the  nequireinent 
of  10  CFR  5a  Appendix  J,  Section  III  Di  that 
requires  a  maximum  24-month  interval 
between  local  leak  tests  for  components 
subject  to  local  leak  tettt  requirements  as 
delineated  in  the  Rancfao  Seco  Tecbiical 
Specirications.  The  exemption  is  granted  on  a 
one-time  basis  for  local  leek  rate  tests  that 
are  currently  scheduled  to  be  performed  in 
1989.  This  exemption  will  not  extend  the 
interval  between  local  leak  rate  tests  for  any 
individual  component  by  more  than  0  months. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
issuance  of  this  exemption  will  not  have 
a  signiHcant  effect  on  the  quality  of  the 
human  environment  (54  FR 12696). 

For  the  Nuclear  Regulatory  Commisaian. 

Dated  at  Rockville.  Maryland,  this  29th  day 
of  March  1989. 

Maitia|.VlisiU*,  J 

(A)  Director.  Division  of  Reactor  Pnjecta  III, 
IV.  V  and  Special  Projects.  Off  ice  of  Nuclear 
Reactor  Regulation. 

[FR  Doc  89-7951  Filed  4-3-89: 8:45  am| 
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IDoctol  Na  8»-aM] 

Southern  CaHfomia 
Itsuanoe  of  Amandmanla 
Provisional  Operating 


EdiaonCo^etal, 


The  U.S.  Nuclear  Regulatory 
Commission  (Commission)  has  issued 
Amendment  No.  120  to  Provisonal 
Operating  License  No.  DPR-13,  issued  to 
Southern  California  Edison  Company 
and  San  Diego  Gas  and  Electric 
Company  (the  licensees),  which  revised 


the  Technical  Specificatioiu  for 
operation  of  the  San  Onoft«  Nuclear 
Generating  Station,  Unit  Ne.  1,  located 
in  San  EWego  County,  California.  The 
amendment  was  effective  as  of  the  date 
of  issuance. 

The  amendment  changes  the  power 
supply  for  motor-operated  valve  MOV- 
358  (emergency  core  cooling 
recirculation  flow  to  loop  "C)  from 
motor  control  center  No.  3  to  die 
Uninterruptible  Power  Supply  to 
eliminate  a  single  failure  susceptibility 
in  the  recirculation  system  valve  power 
supply. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
flndings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendments  and  Opportimity  for 
Hearing  in  connection  with  thie  actfam 
was  pubished  in  the  Federal  Kegtalet  on 
December  13, 1986  (53  FR  50143).  No 
request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
this  notice. 

The  Cummission  has  prepared  an 
Environmental  Assessment  related  to 
this  action  and  has  concluded  that  an 
enviromental  impact  statement  need  not 
be  prepared  because  operation  of  die 
facilty  in  accordance  widi  this 
amendment  will  have  no  significant 
adverse  effect  on  the  quality  of  die 
human  environment. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment  dated  November  7, 1968, 
and  (2)  Amendment  No.  120  to  License 
No.  DPR-13,  (3)  die  Commission's 
related  Safety  Evaluation  and  (4)  the 
Commission's  Envircmmental 
Assessment.  All  of  diese  itemn  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
2120  L  Street  NW.,  Washington,  DC 
20555,  and  at  the  General  Library, 
University  of  California.  P.O.  Box  19557. 
Irvine,  California  92713.  A  copy  of  items 
(2),  (3)  and  (4)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Attention:  Director,  Division 
of  Reactor  Projects— UL IV,  V  and 
Special  Projects. 

Dated  at  Rockville.  Maryland  this  20th  day 
of  March.  1989. 


For  the  Nuclear  Regulatory  Comrnission. 
ChariesM. 


Senior  Project  Manager,  Project  Directorate 
V.  Division  of  Reactor  Profecta— III  IV,  Vand 
Special  Projects,  Ofpce  of  Nuclear  Reactor 
Regulations. 

(FR  Doc  89-7962  Filed  4-3-«9:  8:45  am] 


(OochelNoSO-aBT]. 

WaaMngton  Public  Power  Supply 
Sya^  (Nuciaar  Pt^jact  Mo.  g); 
Exemption 

I 

Washington  Public  Power  Supply 
System  (WPPSS)  holds  Facility 
Operating  License  No  NPF-21.  which 
authorizes  operation  of  Nuclear  Project 
No  2  (WNP-2).  The  license  provides, 
among  other  things,  that  the  facility  is 
subject  to  all  rules,  regulations  and 
orders  of  the  Nuclear  Regulatory 
Commission  (the  Commission)  now  or 
hereafter  in  effect.  The  facility  is  a 
boiling  water  reactor  located  in  Benton 
County.  Washington. 

n 

Appendix  A  of  10  CFR  Part  20. 
"Standards  for  Protection  Against 
Radiatioa"  defines  protection  factors 
for  respirators.  Footnote  d-2(c)  of  this 
Appendix  states  that  "No  allowance  is 
to  be  made  for  the  use  of  sorbents 
against  radioactive  gases  or  vapors." 

By  letter  dated  May  10, 1988,  WPPSS 
requested  an  exemption  to  10  CFR  Part 
20.  Appendbc  A,  footaote  d-2(c).  The 
licensee  submitted  this  request  in 
accordance  with  10  CFR  2ai03(e)  and  10 
CFR  20.501. 

Test  data  and  canister  qualification 
information  have  been  provided  by 
WPPSS  by  reference  to  Mine  Safety 
Appliances  Company  (MSA)  data 
submitted  in  conjunction  with  similar 
exemption  requests  for  Farley  1  ft  2  by 
Alabama  Power  Company  dated 
January  13. 1984,  and  for  San  Onofre  1. 
2,  and  3  by  Southern  California  Edison 
Company  dated  March  20, 1985. 

The  exemption  would  allow  the  use  of 
a  radioiodine  protection  factor  of  50  for 
MSA  BMR-1  canisters  to  be  used  at  the 
WNP-2  power  reactor  facility.  Criteria 
and  background  information  used  for 
the  evaluation  includes  10  CFR  20.103, 
10  CFR  19.12.  Regulatory  Guide  8.15, 
"Acceptable  Programs  for  Respiratory 
Protection,"  Regulatory  Guide  8.20, 
"Applications  of  Bioassay  for  1-125  and 
1-131,"  NUREG/CR-3403,  "Criteria  and 


Test  Methods  for  Certifying  Air 
Purifying  Respirator  Cartridges  and 
Canisters  Against  Radioiodine,"  and 
Regulatory  Guide  8.8,  "Information 
Relevant  to  Ensuring  that  Occupational 
Radiation  Exposures  at  Nuclear  Power 
Stations  Will  Be  As  Low  As  Is 
Reasonably  Achievable."  The  NRC 
staff's  discussion  and  evaluation  of  the 
request  for  exemption  follows. 

Since  a  NIOSH/MSHA  testing  and 
certification  schedule  for  sorbents  for 
use  for  protection  against  radioiodine 
gases  and  vapors  has  not  been 
developed,  the  NRC  staff  has  evaluated 
WPPSS's  request  and  verified,  as 
required  by  10  CFR  20.103(e).  diat  die 
licensee  has  demonstrated  through 
reliable  test  data  and  adequate  quality 
assurance  measures  that  the  material 
and  performance  characteristics  of  the 
MSA  GMR-I  canister  can  provide  the 
proposed  degree  of  protection  (i.e..  a 
protection  factor  of  SO)  under  the 
anticipated  conditions  of  use.  for  8 
hours.  Canister  efficiency  and  service 
hfe,  and  the  effects  of  temperature, 
poisons,  relative  humidity,  challenge 
concentration  and  breathing  rates  on 
canister  efficiency  and  service  life  were 
considered  in  the  staff's  technical 
evaluation.  The  staff's  programmatic 
evaluations  considered  quality  control/ 
quality  assurance,  administrative 
controls,  and  radiation  protection/ 
ALARA.  including  task  preparation  and 
planning,  on-the-job  and  post-task 
evaluations,  use  of  engineering  controls, 
radiological  surveillance,  and 
radiological  training. 

The  licensee  has  provided  by 
reference  reliable  test  information  which 
verifies  that  die  MSA  GMR-I  canister 
will  provide  a  protection  factor  of  50 
over  a  period  of  8  hours  of  continuous 
use,  provided  that  the  total  challenge  of 
radioactive  and  nonradioactive  iodine 
and  other  halogenated  compounds  does 
not  exceed  1  ppm,  and  temperature  does 
not  exceed  110  °F,  or  up  to  120  'F 
provided  the  dewpoint  does  not  exceed 
107  "F.  The  data  provided  by  MSA 
showed  the  breakthrough  point  to  be 
well  beyond  8  hours. 

Testing  has  been  conducted  under 
acceptable  conditions  of  cyclic  flow, 
and  under  worst  case  conditions  for 
those  environmental  factors  affecting 
service  life:  temperature,  relative 
ha'nidity.  and  challenge  concentration 
of  CHiI  (mediyUodide/methyt 
raclioiodide).  which  is  the  most 
peneb'ating  of  die  challenge  forms.  Data 
provided  horn  MSA  indicate  that  the 
MSA  GMR-I  canisters  perform 
adequately  under  the  accepted  test 
conditions.  These  conditions— the 
criteria  and  test  methods — are 


consistent  with  those  derived  for  the 
canisters  by  the  staff  from  NUREG/CR- 
3403,  and  are  acceptable. 

The  licensee,  through  a  planned 
verification  and  acceptance  of  MSA  QA 
controls,  has  provided  commitments  that 
the  MSA  GMR-I  canisters  used  with  a 
protection  factor  at  WNP-2  will  meet 
standards  for  quality  assurance  and 
quality  control  whidi  are  recognized  by 
NIOSH.  compatible  widi  NRC  staff 
positions,  and  are  therefore  acceptable. 
This  includes  a  commitment  by  MSA  to 
estabhsh  a  1%  AQL  (Acceptable  Quality 
Limit)  in  a  5  to  10  ppm  challenge 
concentraion  of  CHsL  90%  relative 
humidity,  110  °F,  64  LPM  cyclic  flow,  for 
a  service  life  of  8  hours  or  more  at 
penetration  equal  to  1%  of  the  challenge 
concentration.  Testing  data  referenced 
by  the  licensee  demonstrated  that 
performance  (i.e.,  service  life)  of 
canisters  at  100%  relative  humidity  is 
acceptable. 

Coupled  with  the  use  of  a  full 
facepiece  respirator  capable  of 
providing  a  fit  factor  of  greater  than  500, 
the  protection  factor  of  50  is 
conservative  under  these  conditions. 
The  licensee's  application  for  exemption 
dated  May  10, 1988  limited  die  use  of 
canisters  to  property  fitted  full  facepiece 
respirators  capable  of  providing 
protection  factors  of  100.  Based  on 
recent  deliberations  within  the 
American  National  Standards  Institute 
(ANSI)  Committee  Z  88.2.  the  licensee 
revised  this  limitation  to  full  facepiece 
respirators  capable  of  providing  fit 
factors  of  500  (letter  G.C.  Sorensen  to 
U.S.  Nuclear  Regulatory  Commission 
dated  March  3, 1989). 

Canister  efficiency  will  be  retained  for 
the  radioiodine  gas  or  vapors  of  interest 
(CH3I.  I2,  HOI)  for  the  8-hour  time 
period.  To  preclude  aging,  service  life 
will  be  calculated  from  unsealing  time, 
including  periods  of  non-use,  and  the 
canister  will  not  be  used  in  the  presence 
of  organic  solvents  or  in  temperatures  in 
excess  of  110  °F.  Canisters  will  be  stored 
in  sealed  humidity-barrier  packaging  in 
a  cool,  dry  environment,  and  discarded 
after  the  8-hour  use  period  to  prevent 
reuse.  Through  usage  restrictions  and  air 
sampling,  the  licensee  will  preclude 
exposures  to  organic  vapors  and 
chemicals  (such  as  hexane,  toluene, 
xylene  and  their  derivatives, 
trichloroethane,  methylenechloride, 
trichlorofloroethane.  and  Stoddard 
Solvent)  which  could  cause  aging, 
poisoning  or  desorption  of  the  adsorbed 
radioiodines.  Plant  procedures 
describing  air  sampling  and 
administrative  controls  for  detecting  and 
precluding  the  presence  of  organic 
vapors  and  chemicals  will  be  developed. 


Certain  limitations  and  precautions 
based  on  NUREG/CR-3403  guidance  are 
necessary  for  utilization  of  the  sorbent 
canisters.  The  staff  agrees  with  the 
following  such  limitations  and  usage 
restrictions  as  proposed  by  the  licensee 
to  be  included  in  Plant  Procedure  PPM 
11.2.11.2.  "Selection  of  Respiratory 
Protection  Equipment.": 

1.  A  maximum  protection  factor  of  50 
will  be  used. 

2.  The  maximum  permissible 
continuous  use  of  the  canisters  will  be  8 
hours,  after  which  the  canister  will  be 
discarded.  The  allowable  canister 
service  life  will  be  calculated  from  the 
time  of  imsealing  the  canister,  including 
periods  of  nonexposure. 

3.  Canisters  will  not  be  used  in  the 
presence  of  organic  solvent  vapors  or 
chemicals  which  would  interfere  with 
the  canister's  abihty  to  absorb 
radioiodine.  The  use  of  organic  solvents 
or  chemicals  will  be  prohibited  while 
the  GMR-1  canisters  are  in  use. 

4.  Canisters  will  be  stored  in  sealed, 
humidity  barrier  packaging  in  a  cool,  dry 
environment.  The  GMR-I  canisters  will 
be  maintained  in  class  "A"  storage 
(temperature  and  humidity  controlled 
between  60  and  90  T  and  30  and  60%. 
respectively)  except  for  those 
maintained  for  ready  issue  in  the 
respirator  issue  area. 

5.  Canisters  will  be  used  only  with 
properly  fitted  full  facepiece  respirators 
capable  of  providing  fit  factors  of  500. 

6.  Canisters  will  not  be  used  in  total 
challenge  concentrations  of  organic 
iodines  and  other  halogenated 
compounds  greater  than  1  ppm. 
including  non-radioactive  compounds. 

7.  Canisters  will  not  be  used  in 
environments  where  temperatures 
exceed  110  °F.  Temperatures  where 
GMR-I  canisters  may  be  used  will  be 
measured  each  shift  and/or 
coincidentally  with  operations  which 
heat  the  work  areas  to  assure  that  this 
limit  is  not  exceeded. 

In  addition  to  the  above  limitations, 
the  following  controls  will  be  utilized  by 
the  Supply  System. 

1.  During  initial  GMR-I  canister 
implementation,  the  following  program 
verification  measures  will  be  included  in 
PPM  11.2.11.2. 

a.  Weekly  whole  body  counts  of 
individuals  using  the  GMR-I  canister  for 
radioiodine  protection  will  be 
performed.  / 

b.  A  whole  body  count  will  be  given  to 
individuals  who  exceed  30  MPC  hours  in 
seven  consecutive  days  prior  to  their 
next  entry  into  a  radioiodine 
atmosphere. 

c.  If  an  individual  measures  35  nCi  or 
greater  iodine  uptake  to  the  thyroid 
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during  a  whole  body  count,  the 
individual  will  be  raatrictcd  from  further 
entries  into  radioiodine  atmoapheres 
pending  a  health  physics  evaluation, 
d.  A  whole  body  count  survey  data 
base  will  be  compiled  to  coordinate  the 
results  of  the  program. 

2.  The  following  procedures  and 
training  courses  will  be  updated  as 
necessary  to  include  the  required 
information  regarding  the  proper  use 
and  Umitations  of  the  GMR-I  canisters 
prior  to  use  for  radioiodine  protection. 

a.  PPM  11^4.1.  "MPC-hour 
Assessment  and  Documentation" 

b.  PPM  11.2.11.2,  "Selection  of 
Respiratory  Protection  Equipment" 

c.  PPM  11.2.11.3.  "Issuance  of 
Respiratory  Protection  Equipment" 

d.  80-RDT-0806-LP.  "Respiratory 
Protection  Training" 

e.  80-RDT-0806-RT.  "Respiratory 
Protection  Refresher  Training" 

f.  80-HPT-1801-LP.  "Advanced 
Respiratory  Protection" 

3.  To  ensure  that  the  MSA  GMR-I 
canisters  meet  standards  for  quality 
control.  PPM  11.2.11.2  will  require 
personnel  to  verify  that  for  eadi  canister 
used  with  the  protection  factor  that  the 
seal  is  intact,  the  canister  shelf  life  has 
not  expired,  and  the  following  MSA 
label  is  attached  to  the  GMR-I  canister 

"Thii  Canister  Meets  the  NRC  Quality 
Assurance  Speciflcation  Required  for 
Radioiodine  Protection  Factor  Credit  In 
Addition  To  The  NIOSHA/MSHA 
Requirements." 

4.  Organic  solvents  and  chemicals  of 
concern  relative  to  CMR-I  canister  use 
include  materials  such  as  paints,  paint 
thinners,  freon  solvents,  organochlorine 
solvents  and  isopropyl  alcohol.  These 
chemicals  are  not  of  concern  in  areas 
where  GMR-I  canisters  will  be  stored 
since  they  are  purchased  in  hermetically 
sealed  packaging  and  are  not  opened 
until  placed  in  service. 

Administrative  controls  for  chemical 
usage  are  specified  in  PPM  1.13Z 
"Chemical  Surveillance  and  Control." 
This  procedure  established  controls  over 
the  ordering,  storage,  use.  tranrfer  and 
disposal  of  chemicals  which  could  be 
harmful  to  personnel,  the  environment 
or  plant  systems.  The  indiscriminate  use 
of  chemicals  is  effectively  precluded 
since  specific  approval  for  use  in  WNP- 
2  work  areas  is  required.  In  addition  to 
the  above.  PPM  11.2.11.2  will  be  updated 
to  include  restrictions  regarding 
chemical  use  when  using  GMR-I 
canisters.  Specifically,  GMR-I  canisters 
will  not  be  allowed  in  areas  where 
chemicals  are  being  used  or  have 
recently  been  used. 

System  controls  for  the  emergency 
Standby  Gas  Treatment  System,  defined 
in  Technical  SpeciHcation  3.6.5.3  and 
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4.6.54,  specify  tiw  operational 
conditions  anid  surveillance 
requirements  related  to  the  HEPA  and 
charcoal  filters.  Since  GMR-I  cani^rs 
will  be  most  likely  used  in  areas  served 
by  the  Standby  Gas  Treatment  System, 
proper  operabilify  of  tins  system  will 
provide  assurance  of  the  proper 
environment  for  canister  use,  i.e.  no 
chemicals. 

5.  The  Supply  System  has  maintained 
good  fuel  integrity  since  startup  and  is 
committed  to  maintaining  exposures  to 
airborne  radionuclides  as  low  as 
reasonably  achievable  (ALARA)  per 
PPM  1.11.2.  "ALARA  Program 
Description."  Practices  and  engineering 
controls  used  by  WNP-2  to  minimize 
radioiodine  concentrations  include: 

a.  Local  exhaust  ventilation  is  utiliied 
to  reduce  airborne  contaminaticm  in 
work  areas  when  the  potential  for 
airborne  contamination  is  high.  Hie 
drywell  purge  system  is  used  during 
reactor  shutdown  for  outages  to  reduce 
general  airborne  contamination. 

b.  Radioiodine  concentrations  are 
reduced  during  normal  operatiai  by  use 
of  the  off-gas  system,  condensate 
demineralizers  and  Reactor  Water 
Cleanup  System.  After  shutdown, 
radioiodine  concentrations  are  removed 
by  the  Fuel  Pool  Cleanup  System. 

c.  Currently  WNP-2  Ims  maintained 
relatively  good  fuel  integrity.  In  the 
event  of  failed  fuel,  the  cause  of  the 
failure  would  be  investigated  and 
corrected.  Radioiodine  levels  are 
trended  as  a  means  of  mmitoring  for 
fuel  failures. 

d.  At  WNP-2,  radiological  surveys  are 
conducted  frequently  during 
maintenance  activities  and 
decontamination  conducted  accordingly. 

e.  Maintenance  planning  takes  into 
account  decay  of  reactor  systems  to 
reduce  to  overall  exposure  and  airborne 
contamination  potential 

The  primary  basis  for  WPPSS's 
request  for  exemption  are  the  potentials 
for  both  work  effort  reduction  and  dose 
reduction.  The  utilixation  of  air  purifying 
respirators  in  lieu  of  air-supplied  or  self- 
contained  apparatuses,  «vhere  possible, 
can  result  in  person-rem  reductions 
estimated  overall  at  30%  for  tasks 
requiring  radioiodine  protection. 

The  light  weight,  less  cumbersome  air 
purifying  respirators  (i.e..  sorbent 
canisters)  can  provide  increased  comfort 
and  mobility  in  most  cases,  and  result  m 
increased  worker  efficiency  and 
decreased  time  on  the  job.  The  licensee 
has  provided  a  task  analysis  which 
shows  that  the  use  of  sorbent  canisters 
at  WNP-2  can  result  in  significant  drae 
savings  and  should  be  an  effective 
ALARA  measure. 


Item  5  above  identifies  actions  taken 
by  WFPSS  to  ensure  that  exposures  to 
radioiodine  are  as  low  as  is  reasonably 
achievable  (ALARA).  Item  1  identifies 
additional  whole  body  counts  to  be 
performed  during  the  initial  period  of 
usage  of  the  canisters.  The  licensee's 
efforts  to  keep  exposure  ALARA  are 
consistent  with  positions  in  Regulatory 
Guide  8.8  and  are  acceptable. 

In  summary,  the  NRC  stafTs  review  of 
the  licensee's  proposal  indicates  that  the 
actions  proposed  by  WPPSS  can  result 
in  significant  dose  savings  over 
alternative  methods  while  still  providing 
effective  protection.  This  exemption 
would  enable  the  licensee  to  use  a 
protection  factor  for  air  purifying 
radioiodine  gas  and  vapor  respirators  in 
estimating  worker  exposures  bom 
radioiodine  gases  and  vapors.  The 
licensee  has  provided  usage  restrictions 
and  controls  which  can  assure  an 
effective  radioiodine  protection 
program.  The  proposed  criteria  and  test 
methods  for  verifying  the  effectiveness 
and  quality  of  G^fil-I  canisters  are 
consistent  with  NRC  criteria.  The 
Ucensee's  propsed  exemption,  with  the 
controls  and  limitations,  meets  the 
positions  in  NUREG/CR-3403  and 
Regulatory  Guide  8.0,  and  is  acceptable. 
The  actions  proposed  by  the  licensee 
are  consistent  with  requirements  of  10 
CFR  Part  20.103(e),  and  form  an 
acceptable  basis  to  authorize  an 
exemption  in  accordance  witii  the 
provisions  of  10  CFR  20.103(e)  and 
20.501. 

in 

Accordingly,  tlie  Commission  has 
determined  that,  pursuant  to  10  CFR 
20.501,  the  exemption  is  audiorized  by 
law  and  will  not  result  in  undue  hazard 
to  life  or  pn^erty.  The  Commission 
hereby  grants  an  exemption  from  the 
requirements  of  Footnote  d-2(c)  of 
Appendix  A  to  10  CFR  Part  20. 

The  Commission  has  prepared  an 
Environmental  Assessment  and  Finding 
of  No  Significant  Impact  related  to  this 
action  which  was  published  in  the 
Federal  Register  on  August  1, 1968  (53 
FR  28S26).  The  Environmental 
Assessment  concluded  that  this  action 
will  not  have  a  significant  effect  on  the 
quality  of  the  human  environment,  and 
therefore  the  Commission  has 
determined  not  to  prepare  an 
environmental  impact  statement  for  this 
exemption. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  exemption 
dated  May  10, 1968  which  is  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
2120  L  Street  NW..  Washmgton,  DC,  and 


at  the  Richland  Public  Library,  Swift  and 
Northgate  Street.  Richland.  Washington. 

Dated  at  Rockville,  Maryland,  this  2l8t  day 
of  March,  1980. 

For  the  Nuclear  Regulatory  Commission 
Gary  M.  Holalian. 

Acting  Director.  Division  of  Reactor  Projects 
III,  IV,  V.  and  Special  Projects.  Office  of 
Nuclear  Reactor  Regulation. 
[DR  Doc.  89-7953  Filed  4-9-89;  8:45  am] 
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(Docket  No*.  50-443-OL-1;  5(M44-OL-11 

Public  Service  Ca  of  New  Hamsphire 
el  aL,  Seabrook  Station,  Units  1  and  2; 
On-site  Emergency  Planning  Issues; 
Oral  Argunient 

Notice  is  hereby  given  that,  in 
accordance  with  the  Appeal  Board's 
order  of  March  29, 1989,  oral  argument 
on  the  appeal  of  the  interveners  &t>m  the 
Licensing  Board's  January  30, 1989, 
memorandum  and  order  in  this 
operating  licensing  proceeding  will  be 
heard  at  1:30  p.m.  on  Friday,  April  21, 
1989,  in  the  NRC  PubUc  Hearing  Room, 
Fifth  Floor,  East-West  Towers  Building, 
4350  East-West  Highway,  Bethesda, 
Maryland. 

For  the  Appeal  Board. 

Dated:  March  2a  1989. 
Baibaia  A  Tompkins. 
Secretary  to  the  Appeal  Board. 
[FR  Doc.  89-7945  Filed  4-3-89;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

SeH-Regulatory  Organizations; 
ApplicatkMis  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Boston  Stock  Exchange,  Inc. 

March  29. 1989. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12in(l)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
securities: 

BMC  Industries 
Common  Stock.  No  Par  Value  (File  No.  7- 
4308) 
Energen  Corp. 
Common  Stock.  $1.00  Par  Value  (File  No.  7- 
4309) 
Elscint,  Ltd. 
Ordinary  Shares  $.05  Par  Value  (File  No.  7- 
4310) 
Fiat  S.P.A. 
American  Depository  Shares,  No  Par  Value 
(File  No.  7-4311) 
Fiat,  S.P.A.  Preferred 


American  Depository  Shares.  No  Par  Value 
(File  No.  7-4313) 
Fiat,  S.P.A  Savings 
American  Depository  Shares.  No  Par  Value 
(File  No.  7-4312) 
L.A.  Gear,  Inc. 
Common  Stock.  No  Par  Value  (File  No.  7- 
4314) 
Michaels  Stores,  Inc. 
Common  Stock.  110  Par  Value  (File  No.  7- 
4315) 
Metro  Mobile  CTS.  Ina 
Class  A  Common  Stock.  110  Par  Value 
(File  No.  7-4316) 
Metro  Mobile  CTS,  Inc. 
Class  B  Common  Stock.  110  Par  Value  (File 
No.  7-4317) 
Desoto,  Inc. 
Common  Stock.  $.10  Par  Value  (File  No.  7- 
4317) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  April  19, 1989, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  Fifth  Street,  NW..  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  die  Commission  will  approve 
the  applications  if  it  finds,  based  upon 
all  the  information  available  to  it.  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jooatluui  G.  Katz. 
Secretary. 
(FR  Doc.  89-7919  Filed  4-3-89: 8:45  am] 
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Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Cincinnati  Stock  Exctiange, 
Inc. 

March  29. 1989. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
securities: 

ACM  Gov't  Opportunity  Fund,  Inc. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
4319) 


Allstate  Municipal  Income  Opportunities 
Trust 
Common  Stock.  101  Par  Value  (File  No.  7- 
4320) 
American  Government  Income  Portfolio.  Inc. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
4321) 
Baker  Fentress  &  Company 
Common  Stock.  $1.00  Par  Value  (File  No.  7- 
4322) 
Baroid  Corp 
Common  Stock.  110  Par  Value  (File  No.  7- 
4323) 
Cypress  Minerals  Company 
Common  Stock,  No  Par  Value  (File  No.  7- 
4324) 
Kemper  Municipal  Income  Trust 
Common  Stock,  101  Par  Value  (File  No.  7- 
4325) 
MassMutual  Participation  Investors 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
4326) 
Patriot  Premium  Value  Fund  Inc. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
4327) 
Premier  Industrial  Corp. 
Common  Stock,  $1.00  Par  Value  (File  No.  7- 
4328) 
Service  Merchandise  Co..  Inc. 
Common  Stock,  150  Par  Value  (File  No.  7- 
4329) 
Sovran  Financial  Corp. 
Common  Stock.  SSM  Par  Value  (Rle  No.  J^ 
4330) 
TeleCom  USA  Inc. 
Common  Stock,  101  Par  Value  (File  Na  7- 
4331) 
Templeton  Value  Fund.  Inc. 
Common  Stock,  101  Par  Value  (Rle  No.  7- 
4332) 
Wellman,  Inc. 
Common  Stock.  1001  Par  Value  (Tile  No.  7- 
4333) 
West  Company  (The).  Inc. 
Common  Stock.  125  Par  Value  (File  No.  7- 
4334) 
Zweig  Total  Return  Fund.  Inc. 
Common  Stock.  1001  Par  Value  (Tile  No.  7- 
4335) 
Andrea  Radio  Corp. 
Common  Stock,  150  Par  Value  (File  Na  7- 
4336) 
International  Telecharge 
Common  Stock.  101  Par  Value  (File  No.  7- 
4337) 
Acuson  Corporation 
Common  Stock,  No  Par  Value  (File  No.  7- 
4338) 
American  Hoist  Company 
Common  Stock.  $1.00  Par  Value  (File  No.  7- 
4339) 
Atomos  Energy  Corporation 
Common  Stock.  No  Par  Value  (File  No.  7- 
4340) 
Bankamerica  Corporation 
Adj.  7.15%  Cum.  A  Pfd.,  No  Par  Value  (File 
No.  7-4341) 
Bankamerica  Corporation 
Adj.  6.00%  Cum.  B.  Pfd..  No  Par  Value  (File 
No.  7-4342) 
CRI  Insured  Mortgage  III 
Common  Stock.  No  Par  Value  (File  No.  7- 
4343) 
Cyprus  Minerals  Company 


^H^J' 


-iV.i 


•  ♦*>  ■ 


r~ 


13800 


S3.7S  cuin.  Cv.  Exch.  Pfd.  B  $5a00  Par 
Value  (File  No.  7-4344)        i 
Gemini  U 
Common  Stock,  Sl.00  Par  Value  (File  No.  7- 
4345) 
Giant  Group  Ltd. 
Common  Stock.  $1.00  Par  Value  (FUe  No.  7- 
4346) 
Hydraulic  Company 
Common  Stock.  No  Par  Value  (FHe  No.  7- 
4347) 
Jackpot  Enterprises  I 

Common  Slock,  101  Par  Value  (File  No.  7- 
4348) 
Manville  Corporation  (New) 

Common  Stock.  (File  No.  7-4348) 
Orange  Company.  Inc. 
Common  Stock.  106  Par  Value  (File  Na  7- 
4390)  I 

Taiwan  Fund.  Inc.  | 

Common  Stock.  $1.00  I^r  Value  (FUe  No.  7- 
43S1) 
Van  Kampen  Merritt  Municipal  Income  Trust 
Common  Stock.  101  Par  Value  (File  Na  7- 
43S2) 
Warner  Computer  Systems,  Inc. 
Common  Stock.  Id  Par  Value  (File  No.  7- 
4353) 
Advanced  Micro  Devices 
Dep.  Cv.  Exch.  Pfd..  No  Par  Value  (FUe  No. 
7-4354) 
Airgasbic. 
Common  Stock.  101  Par  Value  (File  Na  7- 
4355) 
Alliance  Capital  Management  LP 
Common  Stock.  No  Par  Value  (File  No.  7- 
4356) 
Amcast  Industrial  Corp. 
Common  Stock.  No  Par  Value  (FUe  Na  7- 
4357) 
American  Heahh  Properties  Inc. 
Common  Stock,  101  Par  Value  (File  No.  7- 
4358) 
Arklainc 
$3.00  Cum.  Cv.  Exch.  A  Pfd.  llO  Par  Value 
(File  Na  7-4380) 
Arrow  Electronics  talc 
Dep.  Cum.  Cv.  Exch.  Pfd.  Vtg.  No  Par  Value 
(File  No.  7-4388)  i 

Athione  Industries  I 

Common  Stock.  110  Par  Value  (^Tte  No.  7- 
4361) 
Beckman  Instruments  Inc 
Common  Stock.  llO  Par  Value  (Pile  No.  7- 
4362) 
Blackstone  Target  Term  That  hjc. 
Common  Stock.  101  Par  Value  (Pile  No.  7- 
4363) 
Delta  Woodside  Industries  inc 
Common  Stock.  101  Par  Value  (FUe  No.  7- 
4364) 
Dixons  Group  PLC 
American  Depository  ReceipU  (File  No.  7- 
4365) 
Global  Income  Phis  Fund 
Common  Stock.  1001  Par  Value  (FUe  No.  7- 
4366) 
Health  Care  Property  Investors 
Common  Stock.  $1.00  Par  Vahie  (File  No.  7- 
4367) 
High  Yield  Plus  Fund  taic 
Common  Stock.  lOl  Par  Value  (Rle  No.  7- 
4368) 
Huntway  Partners  LP 
Common  Stock.  No  Par  Value  (FUe  Na  7- 
4388)  ^ 
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Illinois  Central  Transportation  Co. 
Common  Stock.  $.01  Par  Value  (FUe  No.  7- 
4370) 
Leisure  and  Technology  Inc 
$2.25  Cum.  Cv.  Exch.  Pfd.  $.10  Par  Value 
(File  Na  7-4371) 
Manville  Corp. 
$2.70  Cum.  Pfd..  $1.00  Par  Value  (FUe  No.  7- 
4372) 
Municipal  High  Income  Fund  Inc 
Common  Stock,  lOl  Par  Value  (FUe  No.  7- 
4373) 
Voinada  Inc. 
Common  Stock.  104  Par  Value  (FUe  No.  7- 
4374) 
American  Business  Products 
Common  Stock,  $2.00  Par  Value  (FUe  No.  7- 
4375) 
Banco  Bilbao  Vizcaya 
American  Depository  Receipts  (FUe  No.  7- 
4376) 
Bearings.  Inc. 
Common  Stock.  No  Par  Value  (File  No.  7- 
4377) 
British  Steel  PLC 
American  Depository  Shares  (File  No.  7- 
4378) 
Dresher.  faic. 
Common  Stock.  101  Par  Vahie  (FUe  No.  7- 
4379) 
Energen  Corp. 

Common  Stock,  let  Par  Vahie  (FUe  Na  7- 
4380) 

Franklin  Universal  Trust 
Common  Stock.  101  Par  Vahie  (FUe  Na  7- 
4381) 
Golden  VaUey  KDcrowave  Foods  Inc 
Common  Stock.  101  Par  Vahie  (File  Na  7- 
4362) 
High  bicane  Advantage  Trust  0 

*     Common  Stock.  101  Par  VahH(rae  No.  7- 
4383) 

Hong  Koog  Telwf!nmmlln^^7^^ion^  i^ 

American  Depository  ReaafaU  (File  Na  7- 
4384) 
Inland  Steel  bidustries  faic 
$3,625  Cum.  Cv.  Exch.  Pid..  $1.00  Par  Vahie 
(FUe  Na  7-4385) 
L.A.Cear,  taic 
Common  Stock,  No  Par  Value  (FUe  No.  7- 
4386) 
Lomas  Mortgage  Securities  Fund  Inc. 
Common  Stock.  101  Par  Value  (FUe  No.  7- 
4387) 
Nuveen  N.Y.  Municipal  Value  Fund.  Inc 
Common  Stock.  101  Par  Value  (File  Na  7- 
4388) 
Oppenheimer  Multi-Cov't  Trust 
Common  Stock,  101  Par  Vahie  (FUe  No.  7- 
4389) 
Santa  Fe  Pacific  Pipeline  LP 
Common  Stock.  No  Par  Vahie  (File  No.  7- 
4390) 
Scotty's  Inc 
Common  Stock,  $1.00  Par  Vahw  (Pile  No.  7- 
4381) 
Shawmut  National  Corp. 
Common  Stock.  101  Par  Vakie  ffile  Na  7- 
4382) 
SL  Industries,  Inc 
Common  Stock.  120  Par  Value  (FUe  No.  7- 
4393) 
Templeton  Global  Gov't  Income  Trust 
Common  Stock.  101  Par  Value  (FUe  Na  7- 
4394) 

These  •ecurities  are  listed  and 
registered  on  one  or  more  other  national 


securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  April  19. 1989, 
twritten  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thovof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW..  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  applications  if  it  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  maricets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  ptuwiant  to 
delegated  authority. 
loutfaaaC.Kata. 
Secretary. 
(FR  Doc  89-7B20  FUed  4-3-88;  8;46  am] 


DEPAimmT  OF  TRANSPORTATION 


DEPARTMENT  OF  STATE 

Offic*  of  tiM  Under  SMNtary  IM- 
PoHtical  Affairs 

[PuiiilcNotioa  11031 

RtMipl  of  AppRcaflon  for  a  Pwiiili  for 
PipaNiM  FacilMoa  to  te  CMMtrMCtM 
and  MaintaiMd  on  ttw  Bordora  of  tto 
UnHadStatas 

AQCNCv:  Department  of  State. 

The  Department  of  State  has  received 
an  applicadon  from  Salmon  Resources 
Ltd.  for  a  permit,  pursuant  to  Executive 
Order  11423  of  August  16. 1968,  to 
constract,  connect,  operate  and  maintain 
at  die  United  States/Canada  border  four 
pipelines  crossing  the  St.  Clair  River 
between  St.  Clair  County,  Michigan  and 
Lambton  County,  Ontario.  Salmon 
Resources  Ltd.  (a  Wyoming  corporation 
having  its  principal  office  located  in 
Lakewood,  Colorado)  is  a  wholly-owned 
subsidiary  of  Shell  Canada  Ltd,  a 
Canadian  corporation  with  its  principal 
office  located  in  Calgary.  Alberta.  The 
pipelines  to  be  constructed  would  be 
used  for  the  transportation  of  natural 
gas  liquids,  propane  and  butane  liquids. 

Dated:  March  21. 1988. 
Robert  M.  Kunmitt, 

Under  Secretary  of  State  for  Political  Affairs. 
(FR  Doc.  88-7908  Filed  4-3-88;  8:45  am| 


wf  noiaa  vuiR|NiDoaiiy  riuyiani  ana 
Ra^uaat  for  Roviawt  Drako  FiaM) 
FayattawiBai  Afkanaaa 

AOBICV:  Federal  Aviation 

Administration,  DOT. 

Acnoie  Notice. 

SUMMAiiv:  The  Federal  Aviation 
Administraticm  (FAA)  announces  its 
determination  that  the  noise  exposure 
maps  submitted  by  the  city  of 
Fayetteville,  Arkansas,  for  Drake  Field, 
under  the  provisions  of  Title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (Pub.  L  96-193)  and  14  CFR 
Part  150  are  in  compliance  with 
applicable  requirements.  The  FAA  also 
announces  that  it  is  reviewing  a 
proposed  noise  compatibility  program 
that  was  submitted  for  Drake  Field 
under  Part  150  in  con|aDCtion  with  the 
noise  exposure  maps  and  that  this 
program  will  be  approved  or 
disan;>roved  on  or  before  July  28. 1989. 
EFRCnvE  DATE  The  effective  date  of 
the  FAA's  determination  on  the  noise 
exposure  maps  and  the  start  of  its 
review  of  the  associated  noise 
compatibility  program  is  January  27. 
1989.  Hie  pubUc  comment  period  ends 
April  28. 1989. 
FOR  niRTNER  INFORMATION  CONTACT: 

Donald  C  Harris,  Department  of 
Transportation.  Federal  Aviation 
Administration,  Fort  Worth,  Texas 
78193-0612.  (817)  624-5609.  Comments 
on  the  proposed  noise  compatibility 
prop-am  should  also  be  submitted  to  the 
above  office. 

SUPPLOKNTARV  INFORMATION:  This 

notice  announces  that  the  FAA  finds 
that  the  noise  exposure  maps  submitted 
for  Drake  Field  are  in  compliance  with 
ai^licable  requirements  of  Part  150, 
effective  January  27. 1989.  Further,  FAA 
is  reviewing  a  proposed  noise 
compatibibty  program  for  that  airport 
which  will  be  approved  or  disapproved 
on  or  before  July  26, 1989.  This  notice 
also  announces  the  availability  of  this 
program  for  public  review  and  comment. 

Under  section  103  of  Title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 
"the  Act"),  an  airport  operator  may 
submit  to  the  FAA  noise  exposure  maps 
which  meet  applicable  regulations  and 
which  depict  noncompatible  land  uses 
as  of  the  date  of  submission  of  such 
maps,  a  description  of  projected  airport 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 


in  consultation  with  interested  and 
affected  parties  in  the  local  community, 
govenunent  agencies  and  persons  using 
the  airport 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
foimd  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations  (FAR)  Part  150,  promulgated 
pursuant  to  Title  I  of  the  AcC  may 
submit  a  noise  compatibility  program  for 
FAA  approval  which  sets  forth  the 
measures  the  operator  has  taken  or 
proposes  for  the  reduction  of  existing 
noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

The  city  of  Fayetteville,  Aikansas, 
submitted  to  the  FAA  on  February  13, 
1987,  noise  exposure  maps,  descriptions 
and  other  documentation  which  were 
produced  during  development  of  the 
FAR  Part  150  Noise  Exposure  and  Land 
Use  Compatibility  Program  completed 
July  28, 1986.  It  was  requested  that  the 
FAA  review  this  material  as  the  noise 
exposure  maps,  as  described  in  section 
103(a)(1)  of  the  Act,  and  that  the  noise 
mitigation  measures,  to  be  implemented 
jointly  by  the  airport  and  surrounding 
communities,  be  approved  as  a  noise 
compatibility  program  under  section 
104(b)  of  the  Act. 

llie  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  the  city  of 
Fayetteville,  Arkansas.  The  specific 
maps  under  consideration  are  depicted 
in  Figure  9,  page  42.  and  Figure  10.  page 
44,  in  the  submission. 

The  FAA  has  determined  that  these 
maps  for  Drake  Field  are  in  compliance 
widi  applicable  requirements.  This 
determination  is  effective  on  January  27, 
1989.  FAA's  determination  on  an  airport 
operator's  noise  exposure  maps  is 
limited  to  a  finding  that  the  maps  were 
developed  in  accordance  with  the 
procedures  contained  in  Appendix  A  of 
FAR  Part  150.  Such  determination  does 
not  constitute  approval  of  the 
applicant's  data,  information  or  plans,  or 
a  commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  section  103  of  the  Act, 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act. 


These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government.  These  local  responsibilities 
are  not  changed  in  any  way  under  Part 
150  or  throu^  FAA's  review  of  noise 
exposure  maps.  Therefore,  the 
responsibility  for  the  detailed  overlaying 
'of  noise  exposure  contours  onto  the  map 
depicting  properties  on  the  surface  rests 
exclusively  with  the  airport  operator 
which  submitted  those  maps,  or  with 
those  public  agencies  and  planning 
agencies  with  which  consultation  is 
required  under  section  103  of  the  Act. 
The  FAA  has  relied  on  the  certification 
by  the  airport  operator,  under  section 
150.21  of  FAR  Part  150,  that  the 
statutorily  required  consultation  has 
been  accomplished. 

The  FAA  has  formally  received  the 
noise  compatibility  program  for  Drake 
Field,  also  effective  on  January  27. 1989. 
Preliminary  review  of  the  submitted 
material  indicates  that  it  conforms  to  the 
requirements  for  the  submittal  of  noise 
compatibiUty  programs,  but  that  further 
review  will  be  necessary  prior  to 
approval  or  disapproval  of  the  program. 
The  formal  review  period,  limited  by 
law  to  a  maximum  of  180  days,  will  be 
completed  on  or  before  July  26, 1989. 

The  FAA's  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  Part  150,  section  15a33.  The 
primary  considerations  in  the  evaluation 
process  are  whether  the  proposed 
measures  may  reduce  the  level  of 
aviation  safety,  create  an  undue  burden 
on  interstate  or  foreign  commerce,  or  be 
reasonably  consistent  with  obtaining  the 
goal  of  reducing  existing  noncompatible 
land  uses  and  preventing  the 
introduction  of  additional 
noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposure  maps,  the  FAA's  evaluation  of 
the  maps,  and  thie  proposed  noise 
compatibility  program  are  available  for 
examination  at  the  following  locations: 
Federal  Aviation  Administration.  800 

Independence  Avenue  SW.,  Room  617. 

Washington,  DC  20591. 
Department  of  Transportation,  Federal 

Aviation  Administration,  Airports 

Division,  Fort  Worth.  TX  78193-0600. 
Mr.  Dale  Frederick,  Airport  Manager. 

Drake  Field ,  113  West  Mountain 

Sti%et.  Fayetteville.  AR  72701. 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
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heading '^wrmni  MranMATiON  i 

CONTACT."  I 

iMued  in  Fort  Worth.  Texas,  fanuaiy  27. 
1989. 

WBLfackSMMr. 

Manager.  Airports  Division. 

(FR  Doc  89-7880  FUed  4-4-69;  8:45  id] 

HUMQ  COM  4ai*-1*-« 


Approval  Or  NMM  compMiiMRy 
Program;  Santa  BartMra  Municipal 
Airport,  Santa  Barbara,  CaMOmia 

AOncv:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Notice. 


f.  The  Federal  Aviation 
Administration  (FAA)  announces  its 
findings  on  the  noise  compatibility 
program  submitted  by  the  city  of  Santa 
Bai^ra  under  the  provisions  of  Tide  I 
of  the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Pub.  L  96-193) 
and  14  CFR  Part  150.  These  findings  are 
made  in  recognition  of  the  description  of 
Federal  and  nonfederal  responsibilities 
in  Senate  Report  No.  96-52  (1960).  On 
August  11. 1988,  die  FAA  detennined 
that  the  noise  exposure  maps  submitted 
by  the  city  of  Santa  Barbara  under  Part 
150  were  in  compliance  with  applicable 
requirements.  On  January  27, 19891  the 
Associate  Administrator  for  Airports 
approved  the  Santa  Barbara  Municipal 
Airport  noise  compatibility  program. 
Fourteen  of  the  sixteen 
recommendations  of  the  program  were 
approved. 

imCTlvi  OATK  The  effective  date  of 
the  FAA's  approval  of  the  Santa  j 
Barbara  Municipal  Airport  noise  ' 
compatibiUty  program  is  January  27. 
1989. 

ron  nMTHeR  mtonmation  contact 
Howard  S.  Yoshioka,  Supervisor, 
Planning  Section.  AWP-eil,  Federal 
Aviation  Administration,  Western 
Pacific  Region,  P.O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles, 
California  90009,  (213)  297-1250. 
Documents  reflecting  this  FAA  action 
may  be  reviewed  at  this  same  location. 

auPfLUHNTAiiv  mronaiATiON:  This 
notice  announces  diat  the  FAA  has 
given  its  overall  approval  to  the  noise 
compatibility  program  for  the  Santa 
Barbara  Municipal  Airport,  effective 
January  27, 1989. 

Under  section  104(a)  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act"),  an 
airport  operator  who  has  previously 
submitted  a  noise  exposure  map  may 
submit  to  the  FAA  a  noise  compatibility 
program  which  sets  forth  the  measures 


taken  or  proposed  by  the  airport 
operator  for  the  reduction  of  existing 
noncompatible  land  uses  and  prevention 
of  additional  noncompatible  land  uses 
within  the  area  covered  by  the  noise 
exposure  maps.  The  Act  requires  such 
programs  to  be  developed  in 
consultation  with  interested  and 
affected  parties  including  local 
commtmities,  government  agencies, 
airport  users,  and  FAA  personnel. 
Each  airport  noise  compatibUity 
program  developed  in  accordance  with 
Federal  Aviation  Regulations  (FAR)  Part 
ISO  is  a  local  program,  not  a  Federal 
program.  The  FAA  does  not  substitute 
its  judgment  for  that  of  the  airport 
proprietor  with  respect  to  which 
measures  should  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  FAR  Part  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
Part  150  and  die  Act  and  is  limited  to  die 
following  determinations: 

a.  The  noise  compatibility  program 
was  developed  in  accordance  with  the 
provisions  and  procedures  of  FAR  Part 
150: 

b.  Program  measures  are  reasonably 
consistent  widi  achieving  the  goals  of 
reducing  existing  noncompatible  land 
uses  around  the  airport  and  preventing 
the  introduction  of  additional 
noncompatible  land  uses: 

c.  Program  measures  would  not  create 
an  undue  burden  on  interstate  or  foreign 
commerce,  unjusUy  discriminate  against 
type  or  classes  of  aeronautical  uses, 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  Government; 
and 

d.  Program  measures  relating  to  the 
use  of  flight  procedures  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  affecting  the  efficient 
use  and  management  of  the  navigable 
airspace  and  air  traffic  control  systems, 
or  adversely  affecting  other  powers  and 
responsibilities  of  the  Administrator 
prescribed  by  law. 

Specific  limitations  with  respect  to 
FAA's  approval  of  an  airport  noise 
compatibility  program  are  delineated  in 
FAR  Part  150,  { 150.5.  Approval  is  not  a 
determination  concerning  the 
acceptability  of  land  uses  under  Federal, 
state,  or  local  law.  Approval  does  not  by 
itself  constitute  an  FAA  implementing 
action.  A  request  for  Federal  action  or 
approval  to  implement  specific  noise 
compatibility  measures  may  be  required, 
and  an  FAA  decision  on  the  request 
may  require  an  environmental 
assessment  of  the  proposed  action. 
Approval  does  not  constitute  a 


commitment  by  the  FAA  to  financially 
assist  in  the  implementation  of  the 
program  nor  a  determination  that  all 
measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 
FAA.  Where  federal  funding  is  sought, 
request  for  project  grants  must  be 
submitted  to  the  Regional  Office. 

The  city  of  Santa  Barbara  submitted 
to  the  FAA  on  August  15, 1986  the  noise 
exposure  maps,  descriptions,  and  other 
dociunentation  produced  during  the 
noise  compatibility  planning  study 
conducted  from  February  1965  dirough 
August  1986.  The  Santa  Barbara 
Municipal  Airport  noise  exposure  maps 
were  determined  by  FAA  to  be  in 
compliance  with  applicable 
requirements  on  August  11, 1988.  Notice 
of  this  determination  was  published  in 
the  Federal  Register  on  August  11, 1988. 

The  Santa  Barbara  Municipal  Airport 
study  contains  a  proposed  noise 
compatibility  program  comprised  of 
actions  designed  for  phased 
implementation  by  airport  management 
and  adjacent  jurisidictions  from  ^e  date 
of  study  completion  to  (or  beyond)  the 
year  1990.  It  was  requested  that  the  FAA 
evaluate  and  approve  this  material  as  a 
noise  compatibility  program  as 
described  in  section  104(b)  of  the  Act 
The  FAA  began  its  review  of  the 
program  on  August  11, 1988,  and  was 
required  by  a  provision  of  the  Act  to 
approve  or  disapprove  the  program 
tvithin  180-days  (other  than  the  use  of 
new  flight  procedures  for  noise  control). 
Failure  to  approve  or  disapprove  such 
program  widiin  the  180-day  period  shall 
be  deemed  to  be  an  approval  of  such  a 
program. 

The  submitted  program  contained  16 
proposed  actions  for  noise  mitigation. 
The  FAA  completed  its  review  and 
determined  that  the  procedural  and 
substantive  requirements  of  the  Act  and 
FAR  Part  150  have  been  satisfied.  The 
overall  program,  therefore,  was 
approved  by  the  Associate 
Administrator  for  Airports  effective 
January  27, 1989. 

Outright  approval  was  granted  for  14 
of  the  16  specific  program  elements. 

These  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Associate  Administrator  for 
Airports  on  January  27, 1989.  The  Record 
of  Approval,  as  well  as  other  evaluation 
materials  and  the  documents  comprising 
the  submittal,  are  available  for  review  at 
the  FAA  office  listed  above  and  at  the 
administrative  offices  of  the  city  of 
Santa  Barbara. 


baued  in  Hawthorne.  California, 
February  9, 1989. 
Jamea  |.  Wiggina, 

Acting  Manager,  Aiiports  Division. 
[FR  Doc.  89-7881  Filed  4-3-89;  8:45  amj 


intant  To  Prapara  an  EnvironnMntal 
Impact  Statamant  and  To  Hold  an 
Envhfonmantal  ScopInQ  Maatlng  ter 
ToMo  Expraaa  Airport.  Tolado,  OH 

AQCNCV:  Federal  Aviation 

Administration.  DOT. 

ACTKM:  Notice  to  hold  a  public  scoping 

meeting. 


r.  The  Federal  Aviation 
Administration  (FAA),  is  issuing  this 
notice  to  advise  the  public-that  a  tiered 
envinmmental  document  will  be 
prepared  and  considered  for  near  term 
development  of  an  air  cargo  ramp  and 
sortation  warehouse  facilities  for 
Burlington  Air  Express  national  air 
cargo  hub  at  Toledo  Express  Airport. 
These  facilities  are  needed  in  an 
operational  state  by  mid-1990.  The 
document  will  also  consider  other 
airport  development  actions,  envisioiied 
on  a  longer  term  basis,  to  be 
recommended  in  an  ongoing  airport 
master  plan  update  and  14  CFR  Part  150 
Study.  "To  ensure  that  all  significant 
issues  related  to  the  proposed  actions 
are  identified,  a  public  meeting  wrill  be 
held. 

FOR  RMTMER  MRMMATNM  CONTACT: 

Leslie  S.  Haener,  Airports  Engineer. 

Federal  Aviation  Administration. 

Detit)it  Airports  District  Office.  8800 

Beck  Road.  Willow  Run  Airport— Ei»t 

Side.  Belleville.  Michigan  48111.  (313) 

484-3101. 

aUPPlEMCNTAIIV  information:  The 

FAA.  in  cooperation  with  the  Toledo- 
Lucas  County  Port  Authority,  will 
prepare  a  tiered  Environmental  Impact 
Statement  (EIS)  for  development 
scheduled  to  occur  in  the  near  term  at 
Toledo  Express  Airport  in  connection 
with  air  cargo  ramp  and  sortation 
facilities  for  the  Burlington  Air  Express 
National  Air  Cargo  Hub.  This 
development,  scheduled  for  completion 
in  mid-1990,  involves  the  construction, 
within  current  airport  property 


boundaries,  of  the  following  new 
facilities: 

1. 40  acre  concrete  ramp  for  air  cargo 
aircraft 

2. 279,000  8.f.  air  cargo  sortation 
warehouse. 

3.  Fuel  farm. 

4.  Access  roads. 

5.  Air  cargo  aircraft  maintenance 
building. 

6.  Taxiway  connections  to  Runway  7- 
25. 

7.  Taxiway  edge  lighting. 

8.  Overlay  of  existing  1000  foot 
overrun  area  on  Runway  7/25  to  meet 
stopway  criteria  on  an  interim  basis 
until  longer  term  development  actions 
are  complete. 

In  addition  to  the  specific  neai^term 
development  actions  outiined  above, 
this  tiered  Environmental  Impact 
Statement  will  consider  other 
development  actions  which  are  now 
envisioned  to  be  recommended  at  a  later 
time  in  the  ongoing  airport  master  plan 
update  and  Federal  Aviation 
Regulations  (FAR)  Part  150  Shidy 
Included  as  such  probable  actions  at  a 
time  yet  to  be  detennined  are: 

9.  Extension  of  primary  Runway  7-25 
3,300  feet  westward,  including  land 
acquisition/relocation  for  clear  zone 
purposes. 

10.  Extension  of  taxiway  system  for 
Runway  7-25  3,300  feet  westward. 

11.  Installation  of  Category  0 
Instrument  Landing  System. 

12.  Expansion  of  new  BAX  Air  Cargo 
Ramp,  including  possible  land 
acquisition/relociBtion. 

13.  Land  acquisition/relocation-and/ 
or  other  noise  mitigation  efforts  as 
determined  in  FAR  Part  150  Study. 

Information  on  the  details  of  these 
probable  actions  will  be  provided  to 
interested  agencies  and  other  parties,  as 
they  are  defined  in  later  studies,  to  the 
extent  identified  during  the  scoping 
process  referenced  below. 

Comments  and  suggestions  are  invited 
from  Federal,  State,  and  local  agencies, 
and  other  interested  parties  to  ensure 
that  the  full  range  of  issues  related  to 
these  proposed  projects  are  addressed 
and  all  significant  issues  identified. 
Copies  of  materials  to  be  evaluated  can 
be  obtained  by  contacting  the  FAA 
informational  contact  listed  above. 


Comments  and  suggestions  may  be 
mailed  to  the  same  address. 

Public  Scoping  Meeting 

To  facilitate  receipt  of  comments,  a 
public  scoping  meeting  will  be  held  at 
1:30  p.m.  on  May  2, 1989,  in  the  Terminal 
Building.  Lower  Level,  Toledo  Express 
Airport,  Toledo,  Ohio. 

Issued  in  Des  Plaines.  Illinois,  on  March  20, 
1969. 

Stanley  Rivats, 

Manager,  Airports  Division,  FAA,  Gnat 
Lakes  Region. 

[FR  Doc  89-7879  Filed  4-3-89: 8:45  am| 
sujNO  coK  4sia-n-ii 


DEPARTMENT  OF  VETERANS' 
AFFAIRS 

Geriatrics  and  Qarontology  Adviaory 
Cominlttaa,  MaaUng 

The  Department  of  Veterans'  Affairs 
gives  notice  under  Pub.  L  92-463  that  a 
meeting  of  the  Geriatrics  and 
Gerontology  Advisory  Committee 
(GGAC)  will  be  held  in  the  Omar 
Bradley  Conference  Room  located  on 
the  10th  fioor  of  the  Department  of 
Veterans'  Affairs.  810  Vermont  Avenue. 
NW..  Washington,  DC,  on  April  24. 1989. 
The  purpose  of  the  Geriatrics  and 
Gerontology  Advisory  Committee  is  to 
advise  the  Secretary  of  Veterans'  Affairs 
and  die  Qiief  Medical  Director  relative 
to  the  care  and  treatment  of  the  aging 
veterans,  and  to  evaluate  the  Geriatric 
Research,  Education  and  Clinical 
Centers. 

The  meeting  will  convene  at  8:30  a.m. 
and  adjourn  at  4  p.m.  and  is  open  to  the 
public  up  to  the  seating  capacity  of  the 
room.  Because  the  capacity  is  limited,  it 
will  be  necessary  for  those  wishing  to 
attend  to  contact  Jacqueline  Holmes, 
Program  Assistant  Office  of  Assistant 
Chief  Medical  Director  for  GeriaUics 
and  Extended  Care  (phone  202/233- 
5983)  prior  to  April  21, 1989. 

Dated:  Marcti  29, 1969. 

By  direction  of  tl>e  Secretaiy. 
Rosa  Maria  Foolanez, 
Committee  Management  Officer. 
[FR  Doc.  89-7894  Filed  4-3-89;  a-45  am| 
MUMO  coot  siaa-aMi 
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Sunshine  Act  Meetings 
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Corrections 


TNt  McVon  of  the  FEOGRAL  REGISTER 
■conWns  noUcM  o(  meMngt  puMahad 
under  the  "Government  in  the  Sunehirw 
Acr  (Pub.  L  94-409)  5  U.aC.  552b(e)(3). 


MMMO  or  oovmNora  OP  TM  Koaui. 


» OATe  IIM)  a.m.,  Mondayl 
Apriliai968. 

njici:  Marriner  S.  Eccles  Federal  I 
Reserve  Board  Building.  C  Street    ' 
entrance  between  20th  and  2l8t  Streets, 
NW..  Washington.  DC  20S51. 
tTATUftaosed. 


MATTlin  TO  M  1'1?ttir«11P;  1. 
Personnel  actions  (appointments,    ' 
promotions,  assignments,  reassigoments, 
and  salary  actions)  involving  individual 
Federal  Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting.       i 
COWTACTWfOW  WW  MOW  I 

MTOMIATION.  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dale:  March  31. 1989. 
)aanlfar|.|ohiMM. 
Aasociata  Secretary  of  the  Board 
IFR  Doc  89-8048  FUed  3-31-89: 8:46  am 
looMme-sviti 


MUCUAN  MOULATONV  COMMtnON 

DATB  Weeks  of  April  3.  la  17,  and  24. 
1980. 

HACK  Commissioners'  Conference 
Room.  1155S  Rockville  Pike.  RockvUle. 
Maryland. 

STATUS:  Open  and  Closed. 

mnTTwi  in  n  roiumwm. 

WeakoTApiMa 

Wedimday,  April  8 
2:00  p-iiL— Briefing  on  Cardflcadoa  of 
i^diographers  (PiibUc  Maatii^ 


Thursday,  April  e 

10:00  a.in.— ariefing  on  Status  of  Activities 
widi  the  Center  for  Nuclear  Waste 
Regulatory  Analysis  (Public  Meeting) 

11:30  ajn.— Affirmation/Discussion  and  Vote 
(Public  Meeting) 

a.  Policy  Statement  on  Additional 
Applications  of  Leak-Before-Break 
Technology 

b.  Rulemaking  on  Early  Site  Permits. 
Design  Certifications,  and  Combined 
Licenses  (TenUtive) 

Week  of  April  lO  (Tentative) 

Thursday,  April  13 

9:30  a.m.— Briefing  on  Status  of 

Implementation  of  Severe  Accident 
Master  Integration  Plan  (Public  Meeting) 

2:00  p-m.— Briefing  on  Implementation  of 
Safety  Goal  PoUcy  Statement  (Public 
Meeting) 

3:30  p.m.— Affirmation/Discussion  and  Vote 
(PubUc  Meeting)  (if  needed) 

Week  of  April  17  (Tentative) 

Monday,  April  17 

VMO  a.m.— Discussion  of  Shoreham  Full 
Power  Operating  License  (Public 
Meeting)  (Tentative) 

24n  pjn.— Discussion/Possible  Vote  on 
Peach  Bottom  Restart  (Public  Meeting) 

Thursday.  April  20 

2AI  p.m.— Briefing  on  Status  of  TMI-2 
Cleanup  Activities  (Public  Meeting) 

3:30 pm.— Affirmation/Discussion  and  Vote 
(Public  Meeting)  (if  needed) 

Weak  of  April  24  (Tentative) 

Tuesday,  April  25 

lOA)  ajn^-Briefing  on  the  Status  of  Generic 
Issues  (Public  Meeting) 

Thursday,  April  27 

ItkOO  a.nL— Periodic  Briefing  by  Advisory 
Committee  on  Nuclear  Waste  (ACNW) 
(PubUc  Meeting) 

3:30  p.m.— Affirmation/Discussion  and  Vote 
(Public  Meeting)  (if  needed) 

Notew— Affirmation  sessions  are  kiitially 
scheduled  and  announced  to  the  puUic  on  a 
time-reserved  basis.  Supplementary  notice  Is 
provided  in  accordance  with  die  SunsUne 
Act  as  specific  items  are  identified  and  added 
to  die  meeting  agenda.  If  there  is  no  qMdfic 
subject  listed  for  affirmation,  diis  means  diat 


no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

To  verify  the  status  of  meetings  call 
(recording)— (301)  492-0292. 

CONTACT  PERSON  FOR  MORE 

mroRMATKNt  William  Hill  (301)  402- 

1661. 

Andrew  L.  Bates, 

Off  ice  of  the  Secretary, 

March  3a  1980. 

(PR  Doc.  89-8044  Filed  3-31-89;  2:16  pm] 

BIUMO  coot  7tS»«1-M 

UMTORMCD  SERVWCS  UMVBtSITV  OP  THE 
HEALTH  SCIENCES 

TIME  AND  date:  ftOO  a.m.,  April  17, 1989. 

PLACE:  Uniformed  Services  University  of 
the  Health  Sciences.  Room  D3-001, 4301 
Jones  Bridge  Road,  Bethesda.  Maryland 
20814-4799. 

STATUE:  Open — under  **Govemment  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(3]). 
MATTERSTOI 


8:00  a.m..  Meeting— Board  of  Regents 

(1)  Approval  of  Minutes— January  9, 
1989:  (2)  Faculty  Matters;  (3)  Report- 
Admissions:  (4)  Report— Associate  Dean 
for  Operations;  (5)  Report— Dean, 
Military  Medical  Education  Institute:  (6) 
Report— President.  USUHS:  (7) 
Conoments— Members.  Board  of 
Regents;  (8)  Comments— Chairman. 
Board  of  Regents. 

New  Business. 

Scheduled  Meetings:  July  la  1989. 

CONTACT  PERSON  FOR  MORS 
WiPOWMATlOW;  Charies  R.  Mannix. 
Executive  Secretary  of  the  Board  of 
Regents.  202/29&-302& 
ItM.  Byrun, 

OSD  Federal  Register  Uaison  Officer.  , 
Department  of  Defense. 

March  31, 1989. 

(FR  Doc  89-0020  Filed  3-»-«9: 2:15  pm] 
aajJNB  «^«M  mn  ai  ji 

^^^i^i^*^^  ^^rni»  ^^v^^^w^wi 
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This  sectxm  of  the  FEDERAL  REGISTER 
contains  editorial  correctione  of  previously 
put)l«shed  Presidential.  Rule.  Proposed 
Ruiis.  and  Notice  documents.  These 
corrections  are  prepared  t>y  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  eteewrhera  In  the 
issue. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Servio* 

7CFRPart220 
[AmdLNaS?) 

School  Breakfast  Program;  Nutritional 
ImprovenMnta  and  Offer  Versus  Serve 

Correction 

In  rule  document  89-7576  beginning  on 
page  13045  in  the  issue  of  Thursday, 
March  30, 1989,  make  the  following 
corrections: 

On  page  13047,  in  the  table,  in  the  first 
column,  tmder  "Meat-Meat  Alternates:", 
the  fourth  entry  should  read:  "Peanut 
Butter  of  other  nut  or  seed  butters". 

On  the  same  page,  in  the  table,  in  the 
fourth  column,  under  "Grades  K-12",  the 
ninth  entry  should  read:  "2  Tbsp." 

S220J   [Corrected! 

In  §  220.8.  on  page  13048,  in  the  first 
column,  in  the  first  paragraph,  the 
paragraph  designation  "(e)"  should  read 
"(3)". 

■RJJNQ  oooc  ise»oi-o 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Permita;  Marine  Mammals 

Correction 

In  notice  document  89-6789  beginning 
on  page  11779  in  the  issue  of 
Wednesday,  March  22, 1989,  make  the 
following  corrections: 

1.  On  page  11779,  in  the  third  column, 
imder  summary,  in  the  second  Une, 
"(NOA  Fisheries)"  should  read  "(NOAA 
Fisheries)". 

2.  On  the  same  page,  in  the  same 
column,  under  DATES,  in  the  fifth  line, 
"April  8, 1989"  should  read  "April  18, 
198B". 


3.  On  page  11780,  in  the  1st  column, 

under  SUPPLEMENTARY  MPORMATION,  in 
the  10th  line,  "NOA"  should  read 
"NOAA". 

■LUNQOOOE  1SOft«1-0 


DEPARTMENT  OF  COMMERCE 

Patent  and  Trademark  Office 

37CFRPart2 

[Docket  No.  81268-8268] 

Amendmenta  of  Trademark  Rules 
Governing  Inter  Partes  Proceedings; 
Miscellaneous  Amendmenta  of  Other 
Trademark  Rules 

Correction 

In  proposed  rule  document  89-5153 
beginning  on  page  9514  in  the  issue  of 
Tuesday,  March  7, 1989,  make  the 
following  corrections: 

1.  On  page  9514,  in  the  second  column, 
under  addresses,  in  the  seventh  line, 
"Room  108"  should  read  "Room  1008". 

2.  On  page  9515,  in  the  second  column, 
in  the  second  complete  paragraph,  in  the 
second  line,  "practices"  should  read 
"practice". 

3.  On  page  9516,  in  the  second  column^ 
in  the  third  line,  "document"  should 
read  "dociunents". 

4.  On  the  same  page,  in  the  same 
column,  in  the  second  complete 
paragaph,  in  the  10th  line,  "provide" 
should  read  "provided". 

5.  On  the  same  page,  in  the  third 
column,  in  the  sixth  line, 
"paragraph"was  misspelled. 

6.  On  page  9517,  in  the  1st  column,  in 
the  15th  line,  "Party"  should 
read"party". 

7.  On  page  9518,  in  the  second  column, 
in  the  paragraph  immediately  preceding 
the  part  heading,  in  the  10th  line.  "2.235" 
should  read  "2.135". 

S2.42   [Corrected] 

8.  On  the  same  page,  in  the  same 
column,  in  §  2.42,  in  the  first  line, 
between  the  boldface  arrow  and  the 
opening  parenthesis,  insert  a  boldface 
opening  bracket 

§2.68    [CorrectMl] 

9.  On  the  same  page,  in  the  third 
column,  in  \  2.68,  in  the  eighth  line,  "ha" 
should  read  "has". 


82.93    [Corrected] 

10.  On  page  9519,  in  the  1st  column,  in 
S  2.93,  in  the  1st  line,  the  2  boldface 
arrows  should  be  boldface  brackets,  and 
in  the  11th  line  "this"  should  read  "his". 

11.  On  the  same  page,  in  the  first 
column,  in  amendatory  instruction  7.  the 
last  line  should  read  "by  adding  new 
paragraph  (b)  to  read  as  follows:". 

S  2.114   [Correctadl 

12.  On  page  9520,  in  the  first  column, 
in  the  first  and  third  lines,  the  directions 
of  the  arrows  shotild  be  reversed. 

{2.11^    [Corrected] 

13.  On  the  same  page,  in  the  same 
colunm,  in  {  2.119(b)  introductory  text, 
in  the  third  Une,  "part"  should  read 
"party",  and  in  §  2.119(b)(4),  in  the  first 
line,  the  boldface  arrow  should  precede 
rather  than  follow  the  word  "The". 

92.120    [Corracted] 

14.  On  the  same  page,  in  the  third 
column,  in  S  2.120(g)(2).  in  the  ninth  line, 
"response  to  set"  should  read  "response 
to  a  set". 

15.  The  portion  of  text  that  begins  on 
page  9520.  in  the  3rd  column,  in 

5  2.120(g)(2),  in  the  12th  line,  with  the 
words  "the  notice  or*,  and  ends  on  page 
9521  in  the  first  column,  in  the  2l8t  line, 
with  die  words  "than  all  of  the"  should 
be  transferred  to  S  2.120(jK3)(i)  on  page 
9521,  in  the  first  column,  and  inserted 
between  the  words  "files"  and 
"admissions"  in  the  21st  line  of 
paragraph  (j)(3)(i). 

16.  On  page  9521.  in  the  second 
column,  in  i  2.120(j)(8).  in  the  last  line, 
"retained"  should  read  "returned". 

S  2.121    [Corrected] 

17.  On  the  same  page,  in  the  same 
column,  in  %  2.121(a)(1),  in  the  11th  line, 
immediately  after  "Board",  insert  "or". 

18.  On  the  same  page,  in  the  same 
column,  in  (2.121,  the  portion  of  text 
that  begins  and  ends  with  boldface 
arrows  should  be  run  into  the  text  that 
immediately  precedes  it. 

S  2.122   [Corrected] 

19.  On  the  same  page,  in  the  same 
column,  in  the  heading  of  §  2.122.  the 
section  number  and  title  should  appear 
together  on  the  same  line. 

(2.123   [Corrected] 

20.  On  the  same  page,  in  the  third 
column,  in  S  2.123(c).  at  the  end  of  the 
20th  line,  remove  the  letter  "m". 
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I1.1Z7   [Cerraelsd] 

Zl.  On  page  9522,  in  the  2nd  column, 
in  8  2.127(e)(2).  in  tiie  4th  line,  insert  "to 
a  request"  immediately  after  "response" 
at  the  end  of  the  line,  and  in  the  16th 
line,  immediately  after  "things"  insert 
"produced". 

22.  On  the  same  page,  in  the  same 
column,  in  amendatiny  instruction  20, 
"paragraph"  was  misspelled. 


11129   ICorreded] 

23.  On  the  same  page,  in  the  third 
columa  in  die  Uiird  line,  "late"  should 
read  "last". 

12.142   [Corrseted]  | 

24.  On  page  9523.  in  the  first  column, 
in  8  2.142(b)(2).  in  the  last  line, 
"entirely"  should  read  "entirety",  and  in 
§  2.142(f)(6),  in  the  third  line  from  die 
bottom,  "resume"  was  misspelled.. 


ENVIRONMEMTAL  PROTECTION 
AQENCY 


40CFRPwt471 
IOW-fni,r«491-t] 


EffluMil  UraiMIOM  QuidelnM. 


CoiTBcU'on 

In  rule  document  8M308  beginning  on 
page  11346  in  the  issue  of  FHday.  March 
17, 1969.  make  the  following  corractions: 

1471.32   [Corrected] 

1.  On  page  11349.  in  the  first  column, 
in  1 471.32(d)(4).  in  die  ninUi  Une,  "not" 
should  read  So". 


I471J3   [Cofreetsdl 

2.  On  the  same  page,  in  the  2nd 
column,  in  i  471.33(d)(2).  in  Uie  13di  line. 
"N-nitrosodimethylamine"  should  read 
"N-nitrosodiphenylamine". 


147144   [Corrected] 

3.  On  Uie  same  page,  in  the  3rd 
column,  in  1 471.34(d)(2).  in  die  13di  line, 
"N-nitrosodlmethylamine"  should  read 
"N-nitrosodiphenylamine". 

4.  On  page  1135a  in  the  first  colomn. 
in  i  471.34(d)(4)  introductory  text,  in  die 
ninth  line,  "not"  should  read  "no" 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnittration 

21 CFR  Part  ITS 

hKAraet  Food  Addttlvat;  Papar  and 
Papartioard  Componanta 

Correction 

In  rule  document  80-5994  beginning  on 
page  10627  in  the  issue  of  Wednesday. 
March  IS.  1989.  make  the  fdlowing 
corrections: 

1.  On  page  10627.  in  the  3rd  column, 
under  aurfLiMCNTAiiv  mramuTiON.  in 
the  2nd  paragraph,  in  the  12th  line. 
"Which"  should  read  "which". 

2.  On  page  10628.  in  the  second 
column,  in  the  first  conqilete  paragrafdi, 
in  the  second  line,  "Contain"  should 
read  "contain". 

3.  On  the  same  page,  in  the  same 
column,  under  "A.  1,4-Dioxane",  in  the 
nindi  line.  "C  Cn"  should  read  "Cu- 
C". 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

PubHc  HaaNh  Sarvloa 

42CFRPart110 

PubNc  Haaring  on  NPRM  for  Vaccina 
iiiwiiiaoon  aHnanaia 

Correction 

In  proposed  rule  document  89-6661 
beginning  on  page  11547  in  the  issue  of 
Tuesday.  Mardi  21, 1980.  make  the 
following  cwrection: 

On  page  11547.  in  die  third  column, 
under  auWLnMNTAiiv  a— OWMATIOII.  in 
the  eighth  line.  "S.'IO  a.m.-10;10  < 
should  read  "SKM  a  jn.-8:10  a  jn." 
BHiJNacoet  nwin> 


DEPARTMENT  OF  TRANSPORTATION 

Raaaareh  and  ffnariy  ProomiM 
Adminlatradon 

(Docket  Ha  NPDA-2,  Notice  31 

City  of  Naw  York;  AppHcatlonfor  Non- 
I'laainiNNNi  uaiai  iiNnauoni  NiYiianon 
toCoaMnant- 

Correction 

In  notice  Document  80-7343  beginning 
on  page  12732  in  the  issue  of  Tuesday. 


March  28. 1989.  make  the  following 
correction: 

On  page  12732,  in  the  flrst  column,  the 
DATCa  caption  was  incorrect  and  should 
read  as  follows: 

DATES:  Comments  received  on  or  before 
May  4. 1989  will  be  considered  before 
issuance  of  a  decision  on  the  City's 
application  for  a  waiver  of  preemption. 

SWIMBCOCa  WOMK 


DEPARTMENT  OF  THE  TREASURY 

Internal  Ravanua  Sarvica 

26 CFR Parte  land 602 

rrj).  82411 

Extanalon  of  Thna  toFlafor 
Taxpayara  Outslda  tha  UnHad  Stataa 
and  Puarto.Rico 

Correction 

In  rule  document  86-6605.  appearing 
on  page  11523.  in  the  issue  of  Tuesday. 
March  21. 1989,  make  the  following 
correction: 

In  the  second  column,  under  the 
heading  CoctectioD  tA  PubUcatioii.  in  the 
second  paragraph,  "page  776"  should 
read  "page  7762". 


DEPARTMENT  OF  THE  TREASURY 


26CFRPart301 

[TJX8M61 

Taxpayer  Aaaistanca  Ordara 

Correction 

In  rule  doounent  89-6751.  beginning 
on  page  11699.  in  the  issue  of 
Wednesday.  March  22. 1989.  make  die 
following  corrections: 

1.  On  page  11699.  in  the  first  column, 
under  "TOR  nmTHm  wpowmation 
CONTACT",  the  telephone  number  should 
read  "202-566-4574". 

2.  On  die  same  page  in  the  third 
column,  in  the  second  complete 
paragraph,  in  the  third  line,  insert  "may" 
between  "Ombudsman"  and  "issue". 


Tuesday 
April  4,  1989 


Part  II 

Department  of 
Education 

Research  in  Education  of  the 
Handicapped;  Notices 
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DCPAimiENT  OF  EDUCATION 
Offle*  of  8pMW  Education  and 


Raaaarch  In  Education  of  ttw 


n  Department  of  Education. 
ACTION:  Notice  of  final  priorities. 


f.  The  Secretary  announces 
final  funding  priorities  for  the  Research 
in  Education  of  the  Handicapped 
program  to  ensure  effective  use  of 
program  funds  and  to  direct  funds  to 
areas  of  identified  need  during  fiscal 
years  1989  and  199a 
■MtCllVl  OATK  These  priorities  take 
effect  either  4S  days  after  publication  in 
the  Fadaral  Ragistar  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  priorities  call  or  write  the 
Department  of  Education  contact 
person. 

FON  nmTHCR  mromiATKM  contact: 
Linda  Glidewell.  Division  of  Innovation 
and  Development,  Office  of  Special 
Education  Programs,  Department  of 
Education,  400  Maryland  Avenue,  SW. 
(Switzer  Building,  Room  3094— M/S 
2313),  Washington.  DC  20202.         | 
Telephone:  (202)  732-1099. 
aumnKNTARv  inponmation:  The 
Research  in  Education  of  the 
Handicapped  program,  authorized  by 
Part  E  of  the  Education  of  the 
Handicapped  Act  (20  U.S.C.  1441-1444) , 
supports  research,  and  related  activities, 
surveys,  and  demonstration  projects 
relating  to  the  educational  and  ear^ 
intervention  needs  of  children  with 
handicaps.  Under  this  program,  the 
Secretary  makes  awards  for  research 
and  related  activities  to  assist  special 
educationpersonnel  related  services 
personnel  early  intervention  personnel 
and  other  appropriate  persons.  Including 
parents,  in  improving  the  special 
education  and  relatMl  services  and  early 
intervention  services  for  infants, 
toddlers,  children,  and  youth  with 
handicaps;  to  conduct  research,  surveys, 
or  demonstrations  relating  to  the 
provision  of  services  to  infants,  toddlers, 
children,  and  youth  with  handicaps;  and 
research  and  related  activities,  surveys, 
or  demonstrations  related  to  physical 
education  or  recreation  for  cfailcben  with 
handicaps. 

Aaalysia  of  Commflots  and  TTianiw 

In  response  to  the  Secretary's     | 
Invitation  in  the  notice  of  projxMed 
priorities  twenty-one  parties  submitted 
comments  on  this  proposed  priorities. 
Hie  Secretary  has  also  made  some 
technical  changes  in  the  wording  of  the 


priorities  to  provide  greater  clarity  and 
to  remove  paperwork  requirements  that 
can  be  handled  through  other  means.  An 
analysis  of  the  comments  and  of  the 
changes  in  the  priorities  since 
publication  of  the  proposed  priorities 
follows. 

Comment  One  commenter  expressed 
concern  that  the  proposed  research 
priorities  address  regular  education 
(rather  than  special  education)  and 
reflect  more  the  philosophy  of  the 
current  administration  than  the  research 
needs  in  the  field.  The  commenter  felt 
that  the  priorities  should  focus  on  the 
"specific  Instructional  and  service  needs 
of  identified  special  needs  youngsters" 
rather  than  the  needs  of  children  served 
in  regular  education  settings. 

Discussion:  All  of  the  proposed 
priorities  focus  on  educating  students 
with  handicaps.  The  education  of  most 
students  with  handicaps  includes 
experiences  and  opportimities  that 
encompass  regular  education  as  well  as 
special  education.  A  major  objective  of 
the  Research  in  Education  of  the 
Handicapped  program  is  to  produce  new 
information  that  will  lead  to  improved 
education  of  students  with  handicaps. 
These  priorities  reflect  a  need  to  provide 
administivtors  and  teachers  witii 
effective  tools  for  assessing  and 
designing  the  nature  of  accommodations 
required  by  regular  and  special 
education  in  the  schools  related  to  the 
educational  needs  and  learning 
characteristics  of  children  wiUi 
handicaps.  How  we  instruct  children 
with  handicaps  has  been,  and  continues 
to  be,  a  critical  focus  of  research.  Littie 
complementary  research  on  what  we 
teach  (i.e.  curriculum),  and  its 
relationship  to  how  we  teach  children 
has  received  attention.  In  addition,  the 
pragmatic  fit  between  what  and  how  we 
teach  children  with  handicaps  has 
implicitly  been  assumed  to  be  achieved 
through  teacher  planning.  The  nature 
and  extent  of  regular  and  special 
education  teacher  planning  related  to 
units  and  lessons  has  not  received 
systematic  attention.  Therefore,  these 
priorities  focus  on  the  total  educational 
program  of  students  with  handicaps 
rather  than  Just  the  special  educatloB 
component  as  an  isolated  service. 

changes:  None. 

Comment  Two  commenters 
expressed  concern  that  the  Department 
has  not  proposed  a  research  priority 
pertaining  specifically  and  exclushwy 
to  education  of  students  with  serious 
emotional  disturbance. 

Discussion:  Hie  Secretary  annoaacad 
researdi  priorities  for  students  wiA 
serious  emotional  disturbance  in  fiscal 
years  1967  and  19e&  Further,  students 
with  serious  emotional  disturbance  are 


an  appropriate  target  population  for 
several  of  the  priorities,  including 
priorities  1. 2, 3, 4,  e,  and  7. 

Changes:  None. 

Comment  One  commenter  suggested 
that  for  priorities  1  and  4  there  is  an 
insufficient  research  knowledge  base  for 
developing  guidelines  for  decision- 
making related  to:  (a)  Determining  the 
appropriateness;  (b)  establishing 
priorities;  and  (c)  adapting  or  modifying 
curriculum  goals  and  objectives  for 
children  and  youth  with  handicapping 
conditions.  The  commenter  further 
suggested  that  the  priorities  be  modified 
in  a  manner  allowing  such  a  research 
knowledge  base  to  be  established 
without  the  requirement  of  translation  of 
the  findings  into  guidelines  for 
curriculum  decision  making. 

Discussion:  As  written,  the  language 
of  the  priorities  does  not  preclude 
studies  that  may  establish  an  expanded 
research  knowledge  base  for  guidelines 
related  to  curriculum  decision-making. 
Further,  to  ensure  that  the  research 
knowledge  base  is  adequate,  the 
priorities  require  field  tests  of  the 
guidelines  in  at  least  four  school 
districts  which  should  help  to  establish 
their  effectiveness. 

Changes:  None. 

Comment  One  commenter  suggested 
that  the  Secretary  consider  expanding 
the  social  studies  part  of  priority  4  from 
a  kindergarten  through  grade  eight 
emphasis  to  a  kindergarten  through 
grade  twelve  emphasis.  The  commenter 
also  suggested  that  student  writing  skills 
(as  required  on  tests  and  assignments) 
be  included  for  research  attention  under 
this  priority. 

Discussion:  The  potential  breadth  of 
content,  disciplinary  perspectives,  and 
tools  of  inquiry  encompassed  by  a 
kindergarten  through  grade  twelve 
social  studies  curriculum  exceeds  the 
resources  available.  The  focus  on 
kindergarten  through  grade  eight 
represents  a  compromise  premised  on 
coniculum  and  student  enrollment 
factors.  The  kindergarten  through  grade 
ei^t  social  studies  curriculum  has 
diqvoportionately  different  objectives 
tfaam  the  curriculum  for  grades  nine 
dirou^  twelve.  Also,  by  grades  nine 
through  twelve  the  numbers  of  students 
with  handicaps  receiving  special 
education  si^iificantly  bef^  to  decline. 
Given  fixed  resources  and  die  degree 
and  complexity  of  curriculum  issues  to 
ba  addrnued.  the  proposed  priority  is 
already  an  ambitious  activity. 

CbcmgeK  NooB. 

Coamteat  One  conunenlN  expressed 
the  concscn  widi  priority  1  that  without 
faioenttves,  most  sdiod  districts  would 
not  collaborate  widi  researchers  to 
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accomplish  the  objectives  of  this 
priority.  The  commenter  aho  siiggesled 
that:  (1)  Given  the  scope  of  activities, 
projects  should  be  funded  fbr  a  five-year 
period;  (2)  the  priority  should  be  divided 
into  several  separate  competitions  so 
that  all  activities  can  be  accompiishetir 
and  (3)  cbaracterMica  of  pertiefpeting 
school  districts  shoald  be  desciftied  in 
the  priority. 

EHstamakm:  The  Secrtary  bdieves 
that  |»«|ecls  suppostedasiderthis 
priority  will  be  able  to  develop  woriung 
relationrii^  with  school  districts.  The 
changes  based  on  siiggystinna  icgacdiag 
project  duration  and  dividing  the 
priority  into  multiple  ptiorttiea  are  not 
necessary  because  the  current 
knowledge  base  is  adequate  to  support 
the  scope  of  the  proposed  activities. 
Furttier.  it  is  the  Department's 
experience  tfiat  appHcants  should  be 
provided  flextbiltty  in  selecttng 
participating  sdiool  districts  consistent 
with  achierrng  aoaoA  field  test 
procedures. 
Changes:  None. 

Conuaent  One  commenter  suggested 
that  the  Department  estabbA  a  primity 
for  researdi  related  to  transporting 
students  with  handicaps  to  and  from  ttie 
school  setting. 

Discussioa.  The  Secretary  agrees  that 
research  on  transporting  students  with 
handicaps  is  one  of  many  important 
issues.  While  transportation  presents 
schools  with  stpiificant  fiscal^  staffing, 
and  logistical  issues,  as  well  as  affiecting 
access  to  educational  and  vocational 
opportunities  for  students  with 
handicaps,  the  scope  of  these  issues 
could  be  addressed  mider  the  field- 
initiated  research  priority. 
Changes:  Hone. 

Comment  One  commenter  expressed 
concern  that  several  proposed  priorities 
focus  on  students  with  handicaps  who 
are  educated  in  regular  education 
settings  and,  therefore,  exclude  students 
with  handicaps  whose  educational 
placements  are  in  spedal  education 
environments  such  as  the  American 
School  for  the  Deaf. 

Discussion:  Of  the  seven  proposed 
priorities  imder  the  Research  in 
Education  of  the  Handicaped  program. 
three  address  research  issues  related  to 
students  with  handicaps  who  are 
educated  in  regular  education 
classrooms  or  students  with  handicaps 
for  whom  the  regular  education 
currivuhuB  is  appropriate.  Because  two- 
thirds  of  students  with  handicaps  are 
educated  in  regular  education  settings 
and  are  appropriately  exposed  to 
regular  education  cnFricola,  the  number 
of  priorities  devoted  to  diese  students  is 
deemed  appropriate. 
CfcongesrNone. 


Comment  One  conmenter  suggested 
that  a  priority  be  established  fbr 
therapeutic  recreation  research. 

Discussion:  The  Secretary  believes 
that  therapeutic  recreation  research 
could  be  adikessed  under  the  fiekl- 
initiafed  research  priority  or  several 
otiiei  priorities  in  which  specific  topic 
areas  are  not  indicated. 

Changes:  None. 

Comment  One  commenter  suggested 
that  the  target  group  for  priority  6  be 
expanded  from  junior  high  school  aged 
students  with  handicaps  to  senior  h^ 
school  students  as  well. 

Discussion:  The  priority  was  targeted 
at  junior  faigfa  school  aged  students  with 
handicaps  because  researdi  indicates 
that  drop-oot  prevention  needs  to  occar 
earlier  than  b^  sdioirf  to  be  edet&we. 
However,  the  Secretary  notes  that  tbe 
priority  does  require  piofects  to  follow 
the  students  through  the  senior  high 
school  years. 

Changes:  None. 

Comment  Ten  commenters  expressed 
concern  that  the  Department  was 
considering  priority  7  "Inib'al  Career 
Awards"  as  one  strategy  for  the  support 
of  new  research  investigators  in  special 
education,  in  lieu  of  tbe  student-initiated 
research  competition.  All  ten 
commenters  supported  coBtinuing  the 
student-initiated  research  priority. 

Discussion:  The  Secretary  agrees  that 
the  student-initiated  research  priority  is 
an  appropriate  tool  for  encouraging 
students  to  become  competent  ^edal 
education  researchers.  In  response  to 
the  ccHnments,  the  student-initiated 
research  priority  has  been  included  in 
the  Department's  budget  and  planning 
for  fiscal  years  1990  and  1991.  Because 
the  regulations  for  the  Research  in 
Education  of  the  Handicapped  program 
provide  authority  for  student-initiated 
research  projects  (See  34  CFR  324.10(g)). 
a  separate  priority  does  not  have  to  be 
added  to  the  list  of  biennial  priorities. 
Changes:  None. 

Comment  One  commenter  raised  two 
questions  about  priority  7:  (1)  Are  the 
individuals  who  are  in  the  initial  stages 
of  their  careers  expected  to  develop  the 
research  apph'cation?  (2)  Are  an^Iicants 
and  individuals,  as  these  terms  are  used 
in  the  priority  language,  the  same 
people? 

Discussion:  In  response  to  question 
No.  1,  the  Secretary  believes  that  it 
would  be  desirable  if  individuals  who 
are  in  the  initial  stages  of  their  careers 
prepare  the  application,  but  they  are  not 
required  to.  Regarding  question  No.  2, 
the  answer  is  no.  Under  the  Research  in 
Education  of  the  Handicapped  Program, 
individuals  are  not  eligible  applicants. 
Therefore,  the  tains  are  not 
synonymous. 


Changes:  None. 

Priorities:  The  Secretary  establishes 
the  following  priorities  for  the  Research 
in  Education  of  tbe  Handicapped  . 
Prograra.  CFDA  No.  84i)23.  la 
accordance  with  the  Ediicatioa 
DepartBiCBt  General  Administrative 
Regulations  (EDGAR.  34  CFR 
75.105(cX3)).  the  Secretary  will  give  an 
absolute  preference  under  this  propam 
to  applications  that  respond  to  the 
following  priorities;  that  is,  tbe 
Secretary  will  select  for  funding  only 
those  applications  proposing  projects 
that  meet  one  of  these  priorities. 

Priority  1.  Research  on  General 
Education  Science  or  Mathematics 
Curricula.  (CFDA  No.  84.023/ 

The  piupose  of  this  priority  is  to 
support  research  projects  that  analyze 
general  education  (kindergarten  through 
grade  eight)  curricula  in  (1)  mathematics 
or  (2)  science  using  a  cross-grade  (e.g., 
primary,  elemeatary  and  middle  grades) 
perspective  to  determine  the 
compatibility  of  the  scope,  sequence, 
and  presentation  (indoding  rate, 
complexity,  infonnational  density,  and 
approach  for  organizing  and  presenting 
content)  with  the  learning 
characteristics  and  needs  of  students 
with  handicapping  conditions  for  whom 
the  regular  education  curriculum  ia 
considiered  appropriate.  In  planning  tbe 
research,  projects  must  consider  the 
kindergarten  throngb  grade  eight 
curricdum  in  matliematica  or  science  as 
a  wHaoIe.  not  just  as  a  year-by-year 
treatment  so  that  assumptions  about 
students'  prior  knowledge  and  skills  as 
well  as  their  need  for  acquisitkn, 
mastery,  automaticity,  application  of 
skills,  and  understanding  of  concepts 
can  be  examined.  While  focusing  on  the 
needs  of  children  with  handicaps, 
projects  must  consider  current  national 
initiatives  in  science  or  mathensatica 
including  those  of  professional 
assodations  and  the  Federal 
Government  to  develop  standwds  and 
new  curricula  for  use  in  regular  primary, 
elementary  and  middle  school  grades. 
Projects  must  examine  existing  and 
potential  alternative  curriculam 
approaches  to  organizing  disciplinary 
knowledge  bases  in  science  or 
mathematics.  For  example,  in  science 
those  alternative  approaches  might 
indude  teaching  science  through 
teaching  facts,  rules  and  principles; 
through  a  process  of  discovering 
knowledge;  or  through  describing  the 
natural  world.  Another  approach  au^A 
be  an  interdisciplinary  focus  that 
attempts  to  integrate  other  disciplines 
with  science  asing  a  thematic  approach 
or  focu&ing  on  a  certain  historical 
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period  In  mathematict,  alternative 
approaches  to  organizing  the  knowledge 
baee  have  included  designs  that 
emphasize  either  the  logic  of  the  symbol 
system,  or  applications  associated  with 
its  use.  Alternative  approaches  to 
science  or  mathematics  curriculum 
design  must  be  described  and  their 
implications  for  educating  children  with 
handicaps  in  kindergarten  throu^^  grade 
eight  examined 

These  alternative  approaches  for 
organizing  science  or  mathematics 
curricula  wiU  provide  the  starting  point 
for  analyzing  alternative  structures  for 
prioriti^ng.  segmenting  and  arranging 
science  or  mathematics  content  to  be 
covered  in  kindergarten  through  grade 
ei^t  In  addition,  potential  alternatives 
for  structuring  this  content  must  be 
examined  These  analyses  must  include 
examination  of  current  curricula  scope 
and  sequence,  textbooks  and 
supplementary  materials.  Finally,  the 
structural  alternatives  for  presenting 
science  or  mathematics  content  for 
kindergarten  through  grade  ei^t  must 
be  examined  in  relation  to  the  learning 
characteristics  of  children  with  a  variety 
of  handicaps,  particularly  related  to 
needs  associated  with  acquisition, 
mastery,  automatidty.  application  of 
skills,  and  understanding  of  concepts. 
The  purpose  of  this  activity  is  to  develop 
guidelines  for  decisionmaking  related  to 
determining  the  appropriateness  of, 
establishing  priorities  for,  and  adapting 
or  modifying,  curriculum  goals  and 
objectives  for  children  and  youth  with 
handicapping  conditions.  These 
guidelines  must  make  explicit  the 
factors  to  be  considered  in  making  these 
decisions.  Further,  the  guidelines  must 
be  useful  to  publishers  for  textbook 
revision  activities,  to  teachers  for 
analyzing  and  prioritizing  content  for 
\student8,  and  to  school  (Ustrict 
prrsMBelwho  conduct  sdiool  building 
or  dismc^wide  curriculum  revision 
activities  anotbxtbook  evaluation  and 
adoption  procedures. 

Projects  must  conduct  several  field 
tests  to  determine  the  usefulness  of  the 
guidelines.  These  field  tests  must 
determine:  (1)  The  usefulness  of  the 
guidelines  to  publishers  in  the 
development  of  new  materials  and  in 
the  revision  of  existing  materials:  (2)  the 
extent  to  which  the  guidelines  hdp 
teachers  analyze  and  prioritize  content 
for  students:  and  (3)  the  utility  of 
guidelines  in  improving  school  building 
or  district-wide  curriculum  revision  and 
textbook  evaluation  and  adoption 
procedures.  Part  of  the  field  testing  must 
include  obtaining  informed  judgments 
about  the  logic,  design,  and  content  of 
the  guideline  fitim  each  of  the  target 


audiences  above.  For  purposes  (2)  and 
(3).  the  investigators  must  also  conduct 
field  tests  in  at  least  four  school  districts 
to  test  the  usefulness  of  the  guidelines 
as  fanplemented  in  typical  settings 
(classrooms  and  districts).  The  target 
populations  for  this  priority  are  primary, 
elementaiy.  and  middle  school  aged 
students  (kindergarten  throu^  grade 
eight)  with  handicapping  coditions.  It  is 
antidpated  that  two  cooperative 
agreements  will  be  funded  under  this 
priority:  one  addressing  mathematics 
curricula  and  one  addressing  science 
curricula. 

Priority  Z  Research  on  General 
Education  Teacher  Planning  and 
Adaptation  for  Students  With 
Handicaps.  (CFDA  No.  84.023) 

The  purpose  of  this  priority  is  to 
support  research  projects  that  will  lead 
to  improved  teacher  planning, 
individualization,  and  adaptation  of 
curricula  and  instruction  for  students 
with  handicaps  who  are  educated  in      , 
general  education  dassrooms.  A  two- 
step  research  program  must  be 
conducted  that  will  (1)  determine  how 
teachers  collect  and  use  student 
performance  data  in  daily  and  long 
range  curricular  and  instructional 
planning,  and  (2)  develop  and  field  test 
interventions  that  increase  teacher 
skills,  confidence  and  motivation  in 
planning,  adapting,  and  individualizing 
instruction. 

In  the  first  sten,  each  project  must 
select  one  or  more  school  districts  and 
study:  (a)  The  way  teachers  typically 
plan  instruction,  (b)  how  teadiers 
collect  and  use  student  performance 
data  in  their  planning  activities,  (c)  how 
teachers  adapt  curricula  and  instruction 
to  enhance  the  learning  of  students  with 
handicaps,  (d)  how  teachers 
individualize  instruction  to  meet  the 
unique  learning  charaderistics  of 
students  with  handicaps,  (e)  the  kinds  of 
support  that  teachers  need  to  enhance 
their  planning,  individualization,  and 
adaptation  of  curricula  and  instruction, 
and  (f)  teacher  and  organizational 
variables  that  impede  effective  planning 
for  individualization  and  adaptation  of 
curricula  and  instruction  for  students 
with  handicapping  conditions.  Tlie 
projects  must  select  schools  that  are 
either  representative  of  the  majority  of 
schools  related  to  the  skill  levels  of 
teachers,  administrative  emphases,  and 
organizational  structures  for  curriculum, 
lesson  and  pupil  planning;  or  schools 
that  represent  a  range  of  those  attributes 
from  weak  to  strong.  In  carrying  out  this 
part  of  the  research,  projects  must  use  a 
conceptual  framework  based  on 
previous  research  that  identifies  the 
hypothesized  relationships  among 


teacher  variables  (e.g.,  skills, 
confidence,  motivation)  and 
organizational  support  variablesie.g., 
planning  time,  consultants,  materials) 
and  variables  associated  with  effective 
planning,  individualization  and 
adaptation  strategies  for  students  with 
handicapping  conditions. 

In  the  second  step,  projects  must 
develop  and  field  test  interventions  that 
increase  or  improve  teacher  planning, 
adaptation,  and  individualization 
activities  for  students  with  handicaps. 
Interventions  must  be  based  on  a 
refined  conceptual  fi>ameworic  that 
incorporates  the  findings  bom  stSp  one 
of  the  research,  including  the 
hypothesized  relationships  among 
teacher  and  organizational  variables 
and  intervention  variables  associated 
with  increased  or  improved  teacher 
planning,  adaptation,  and 
individualization  activities  for  students 
with  handicaps.  Field  tests  must  indude 
measures  of  the  effects  of  implementing 
the  interventions  on  teacher  skills, 
confidence,  and  motivation  for  carrying 
out  effective  planning,  adaptation,  and 
individualization  activities  for  students 
with  handicaps.  The  field  test  design 
must  employ  contrast  buildings  or 
classrooms  where  the  interventions  are 
not  implemented  Projects  must  include 
a  variety  of  procedures  and  instruments  . 
to  measure  intervention  implementation 
and  effectiveness,  and  the  field  tests 
must  be  conducted  in  one  or  more 
school  districts  not  involved  in  step  one 
of  the  project  The  major  outcomes  of 
each  projed  must  be  well-defined 
interventions,  procedures  that  will 
enable  other  districts  to  implement  the 
interventions,  and  evidence  of  the 
extent  to  which  interventions  are 
effective. 

Priority  3.  Small  Grants  Program. 
(CFDA  No.  84.023) 

This  priority  provides  support  for  a 
broad  range  of  research  projects  that 
can  be  completed  within  a  12-18  month 
time  period,  are  budgeted  at  $75,000  or 
less  for  the  entire  project  period  and  are 
focused  on  the  education  of  infants, 
toddlers,  children,  and  youth  with 
handicaps  consistent  with  the  purpose 
of  the  program  as  stated  in  34  CFR  324.1. 
This  priority  is  for  pilot  studies,  projects 
that  employ  new  methodologies, 
descriptive  studies,  instrument 
validation  studies,  projects  that 
synthesize  state-of-the-art  research  and . 
practice,  projects  for  research 
dissemination  and  utilization,  and 
projects  that  analyze  extant  data  bases. 


Priority  4.  Research  on  GeMfoi 
Education  Social  Studfes  or  Language 
Arts  Curricula.  (CFDA  No.  84J)23} 

The  purpose  of  this  priority  is  to 
support  profflcts  tkal  tuMftegfioum 
educatioB  UadRgwIev  Ibue^  grade 
dghl  cuRkala  in  (1)  sodri  staAet  er  p) 
language  arts  using  a  cross-gratfr  (e.f.. 
primary,  elementary  and  middle  grades) 
perspective  to  determine  the 
compatifajiiiiy  of  the  mpe;  sMiacno. 
and  presentatkB  fhchiding  sate, 
compkadty,  biiorBaliaiial  dniily.  and 
approach' 

contaBi)  «Htli  tba  keaaakig 
charactetiattca  and  naada  al 
withhai 

the  regular  cdacallBB  caftkuiw  is 
considered  apyiapsiste.  In  jitaiiafcig  ike 
rcecnch,  projacti  ■ual  considsr  aha 
kindergarten  through  grade  eight 
curriculum  in  social  studies  aad 
language  arts  as  a  whok.not  jastasa 
year-by-year  treatment,  so  that 
assumptions  about  stmleirts*  prior 
knowledge  wad  skilla  at  wtU  aa  their 
need  foi  aaqaiaittaa.  maatefy. 
automattcity.  ai^icatkai  af  skiik.  and 
undeiitnnriing  of  coacepta  caa  ba 
exaniaed.  WUa  lacaaiaf  ott  dw  aeeda 
of  childna  wMi  huMhcapa. . 
must  coaaider  catwat  aabwiat 
initiativea  is  aedal  stadiea  or 
artaiacladingtheaeafptoiBaeionat 
assodatioaa  and  the  Federal 
Govenmeat  ta  develop  staadasda  amd 
new  euirioila  Ibr  aae  i»  regular  priraary. 
elementary  aad  Middle  schiDot  gyadea. 

Alteraative  cuniculuai  nppfoarhew  to 
organizing  diadpUaMy  kaowledge  besca 
in  social  studies  erlaagunge  arte 
carrieutuai  desiffi  BMMt  be  iachided  and 
their  implications  for  educating  chilAcB 
with  handicaps  in  kindergarten  through 
grade  eight  examined.  For  example,  in 
sodal  studtts  such  adtemative 
approaches  sight  indnde  sada)  atatUes 
as  process  for  eonveyiag  facta,  events, 
aad  historical  treads;  social  stadias  as  a 
process  for  teaduog  valoes  (e.^, 
dtizenriap,  capitaHui,  dKmocracy)c 
social  studies  as  a  neana  to  teach 
general  sodal  science  priodplea  (e.g.. 
the  tenets  of  economica)  rather  than 
details  related  to  hislarieal  evcaia  (e.^ 
the  Great  Depressiea);  sedal  studiea  aa 
a  process  for  teaching  problen  aatuing 
skills  by  emfdiasioiiif  caase-efieet 
relationships;  or  social  stadtes  aa  a 
procesa  for  reflective  inquiry.  Ib 
laagnaga  arte,  theae  altemetive 
appreache*  ari^  iachide  laagigMte  arts 
as  a  process  for  teaching  langaaga  dcSs 
and  knowledge  for  the  purpose  of 
transmitting  die  culture;  language  arts  as 
a  means  for  teaching  skills  that  have 
utilitarian  value  in  our  society;  or 
language  arts  as  a  means  for  enbandng 


the  eagaitivedcvelarawBt  af  student* 
(by  ^viag  students  teal*  to  access. 
process,  aad  intoprel  iatarsaMew^ 
Theae  ahesnatiwe  appsoachw  tat 
shidieaor 


arts 

point  for  amaiifmif  ahematifve 
stractaraa' 
and  airaaging  sedal  stadiea  ar  taqguage 
arts  contsat  k>  he  cerered  ia 
kindergatteit  duna^  9«de  dghl.  hi 
additiai.  potential  alSemetiwaa  far 
stmctuFBig  tlaa  eoalent  Bosl  be 
exnmiad  These  ane^ses  BHHt  hidede 
exantBetkA  oi  cuBcat  cutticala  scope 
and  sequeace,  tnrtbeoks  aad 
supplementary  materialB.  PhuHy.  the 
structural  alternatives  for  presenting 
social  8tu(Bes  or  language  arts  contest 
for  kindergarten  through  grade  eight 
must  be  examined  hi  refation  to  the 
leamhigchatacteristKS  oi  chilweir  wHb 
a  variety  of  handicaps,  particufarfy 
rriated  lo  needs  associated  with 
acquisition,  mastery,  antoraaticity, 
appBtation  ef  sitiBs,  ssid  understanding 
of  concepts.  The  purpose  of  tiii*  activity 
is  to  develop  gaidefines  far  decision- 
makhig  rehited  to  deteroMag 
appi  upi  lateness  of,  es (aDnsnuig 
priorities  for,  aad  athptiiig  or  nodlfying. 
curricufam  goalv  and  obfecUves  for 
children  and  youth  widi  hamficappfng 
conditians.  Theae  guidelines  must  oiake 
expfictt  the  factors  to  be  considered  in 
makii^  these  decisions.  Further,  the 
gmdehnes  mast  be  usefai  to  publishers 
for  textbook  revision  activities,  to 
teadiers  for  analyzing  and  prioritizing 
content  for  students,  and  to  school 
district  persannel  who  cond^iet  school 
buiM&ig  or  district-wide  curricuhmi 
revision  activities  and  textbook 
eva^tion  and  adoption  procedures. 
To  determine  the  usefulness  of  the 
guidelines,  projects  must  ihcfode  several 
field  tests.  These  field  tests  must 
determine:  (Ijlllke  usefulness  of  die 
guidelines  to  publishers  in  the 
development  of  new  materials  and  in 
the  revision  of  existing  materials:  (2)  the 
extent  to  which  flie  guideCnes  help 
teachers  analyze  and  prioritize  content 
for  students;  and  (3}  the  utility  of  the 
guidelines  hi  improving  school  building 
or  distrN:(-wide  eorriculmn  revision  and 
textbook  evaliiation  and  edoptian 
pieceAges.  Pert  of  die  field  testing  must 
include  obtaining  informed  judgments 
about  the  logic  design,  and  content  of 
the  guidelines  from  each  of  the  target 
audiences  above.  For  purposes  (Z)  and 
(3),  die  pK*|eets  araat  also  hicfade  fieU 
tests  in  at  least  four  schoal  disMcts  to 
test  the  usefolness  of  the  guidelines  as 
implemented  in  typical  settings 
(classrooms  and  districts).  The  target 
populations  for  this  priority  are  primary. 


eleacnlary.  aad  aiiddfa  school  aged 
students  (kJadasgailea  Uaaagh  grade 
eight)  aridi  headicsppieg  caadMiaM.  it  ie 
antidpated  that  two  eeoperattve 
agrcesseaU  mH  he  faadad  aider  dns 
priority:  one  adihessing  aodal  stadies 
enrricala  and  ana  addressiog  language 
arts  curricula. 

Priority  5.  Research  on  the  De/frery  of 
Services  to  Students  WHh  Handicaps 
From  Non-Standard  English,  Limited 
English  Proficiency  (Including  Mono- 
Lingual}  and/or  Non-Dominant  Cultural 
Croups.  (CFDA  No.  84.023) 

The  parpoae  of  dn  pciorhy  la  to 
support  pi^ecte  diat  focus  en  stadeate 
wkh  liaailii  sps  from  non-staadaid 
Eagliah-apeajldag.  liaated  Ea^ish 
profideacy  (iadodaig  BK»o4higBat), 
and/or  noa-daaunaat  cahural  Sroaps. 
Pro^ecta  supported  aader  daa  priority 
most:  (1)  Use  ethaagraphic  aod 
observational  research  ti.i.hni^ai'S  to 
identify  die  cahural  and  tangaage 
featarea  of  cksawwDS  and  related 
service  seltaigs  fe.g..  speech  or 
occupational  therapy  provided 
elsewhere  on  adnol  giauadn)  th^ 
detiimentally  afiact  dte  delivery  of 
educatioaal  aetviee*  ta  atudente  with 
handicaps  freai  iia»«tuidard  Ea^ish- 
speaking,  limited  Eaghah  proficiency 
(inchuhag  iDaoo-hngaal).  aad/or  Bo» 
dominant  cahar^  groapa  by  9BMrat 
educatim.  spadal  edacatiop.  and 
related  services  persanaeh  (2)  devcfa^ 
and  teat  atrategiea.  hwdadfaig  parsonnei 
-training  strategiea.  far  adapting  die 
dehvery  of  educattewsi  aervice*  to 
better  accaaaaadate  die  ealtwal  and 
langaage  patterns  ol  these  stadentr.  and 
(3)  devcfap  and  test  strategiea  for 
enhaadag  the  devdopmeat  of  the 
language,  sodal.  ad  swivel  skjtls 
necessary  iv  faactiooiag  and  teaming 
in  special  and  lagalar  educational  aad 
commimity  settiagB  by  students  with 
handicaps  irara  aaB-standard  Ea^fa- 
speaking.  hanted  Eaglish  piufideacy 
(including  mono-HagiwI)  and/ or  non- 
dominant  cultural  groapa.  Projects  may 
select  one  or  aiore  tai:^  groapa  for  the 
research  hat  nuat  make  dw  selection 
through  consideratioa  of  research 
evidence  ^vring  the  need  to  address 
the  particular  granps. 

Priority  0.  Interventions  to  Support 
Junior  High  School-Aged  Students  With 
Handicaps  Who  Are  at  Risk  for 
Dropping  Out  of  School.  (CFDA  No. 
84.023) 

This  priority  supports  research 
projects  that  focus  on  junior  high  school- 
aged  students  who  are  classified  as 
seriously  emotionally  disturbed  (SED) 
and  students  who  are  classified  as 


13612 


learning  disabled  (LD).  and  who  are  at 
risk  for  leaving  school  prior  to 
completion.  These  projects  must  develop 
and  field  test  interventions  designed  to 
enhance  student's  engagement  in  school. 
Each  project  must  identify  a  target 
school  district  in  light  of  relevant  district 
and  student  characteristics  including  the 
percentage  of  nonhandicapped  students 
and  the  percentage  of  students  widi 
handicaps,  by  handicapping  condition, 
who  exit  schooling  by  dropping  out 
Information  and  hypotheses  as  to  the 
reasons  district  students  classified  as 
SED  and  students  classified  as  LO  drop 
out  of  school  must  also  be  considered 
along  with  strategies  for  keeping  d^ese 
students  in  school  Hypotheses  must  be 
based  on  a  conceptual  framework  that  is 
drawn  from  previous  special  education 
and  general  education  research 
regarding  school  dropouts  and  drop-out 
prevention  but  tailored  to  the  particular 
diaracterlstics  and  circumstances  of  the 
target  district  and  its  students.  This 
framework  must  identify  school  home, 
and  community  factors  that  result  in 
student  engagement  in  schooling. 
Indicators  of  students  engagement  In 
schooling  include  attendance,       i 
participation  in  school  and  extra-  I 
cuiricular  activities,  completion  of 
assignments,  development  of 
friendships,  as  well  as  commitment  to 
school  completion  as  measured  by 
continuance  in  schooling  during  the 
entire  project  period.  Hie  interventions 
must  address  underlying  problems; 
rather  than  correct  sysmptoms 
associated  with  students  who  drop  out 
of  school  For  example,  failing  grades 
may  be  associated  with  students  who 
dro^  out  but  to  simply  give  passing 
grades  to  students  at  ride  for  dropping 
out  is  not  an  acceptable  intervention. 
Projects  must  develop,  implement  and 
test  comprehensive  interventions  related 
to  these  factors.  Schobi-based 
components  of  interventions  must  be 
implemented  in  general  education 
settings,  though  they  may  be         I 
implemented  in  alternative  school  ' 
settings  if  these  settings  include 
nonhandicapped  students.  Projects  must 
select  at  least  two  cohorts  of  students  in 
successive  years  and  follow  them 
through  at  least  two  years  of 
participation  in  the  interventions   I 
duou^  their  transition  to  high  school 
and  at  least  to  a  chronological  age  that 
is  6  months  past  the  iwlnimnm  age  for 
exiting  from  compulsory  schooling  as 
determined  by  State  law  or  r^ulations. 
Research  findings  from  the  first  cohort 
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of  students  must  be  used  to  adjust  (if 
necessary)  the  interventions  used  with 
the  second  cohort  In  designing  the  field 
tests,  investigators  must  concurrently  or 
retrospectively  collect  information  on 
comparison  cohorts  of  similar  students 
within  the  district  to  provide  a 
longitudinal  data  base  for  measuring  the 
effectiveness  of  the  interventions,  llie 
final  (fifth)  year's  activities  must  be 
limited  to  student  follow-up  and 
dissemination  of  project  findings  and 
materials,  and  thus  will  entail  a  reduced 
level  of  funding.  Each  project  stqiported 
under  this  priorify  must  include  both 
SED  and  LD  students  at  risk  for 
dropping  out  of  school. 

Priority  7.  Initial  Career  Awards.  (CFDA 
84.023) 

This  priorify  provides  awards  to 
eli^ble  applicants  for  the  support  of 
individuals  who  have  exited  from 
graduate  school  programs  no  longer  than 
three  years  prior  to  the  award  to 
conduct  research  and  related  activities 
focusing  on  the  education  of  infants, 
toddlers,  children,  and  youth  «vith 
handicaps  consistent  with  the  purpose 
of  the  program  as  stated  in  34  CFR  324.1. 
The  support  is  intended  to  allow 
individuals  in  the  initial  phases  of 
careers  to  initiate  and  develop 
promising  lines  of  research  that  will 
improve  the  education  of  children  with 
handicaps.  The  project  must  include  a 
potential  contribution  to  be  derived  from 
the  proposed  line  of  inquiry  that  will  be 
pursued  during  the  project  period.  The 
project  must  include  a  plan  for  obtaining 
sustained  involvement  with  nationally 
recognized  experts  having  substantive 
or  methodolo^cal  knowledge  and 
techniques  critical  to  the  conduct  of  the 

Proposed  research.  These  experts  may 
e  geographically  located  at  other 
institutions.  The  nature  of  this 
interaction  must  be  of  sufficient 
frequency  and  duration  for  the 
researcher  to  develop  the  capacify  to 
effectively  pursue  the  research  into  mid- 
career  activities.  An  applicant  may 
apply  for  up  to  three  years  of  funding.  At 
least  50%  of  the  researcher's  time  must 
be  devoted  exclusively  to  the  project 
(Program  Autliority:  20  U.8.C  1441-14M) 
(Catalog  of  Fodenl  Domestic  Assistance 
Number  a«J}23;  Research  in  Education  of  the 
Handicapped) 

Dated:  March  a,  1908. 
Lauro  F.  Cavasos, 
Secretary  of  Education. 
(PR  Doc.  ae-Tses  FUed  4-3-ae;  8:4s  am] 


DEPARTMENT  OF  EDUCATION 
[CFI>ANo,:S4.023] 

Research  In  Education  of  ttie 
Handicapped  Program,  Inviting 
AppHcatione  for  New  Awards  for  Fiscal 
Ysar19e9 

Note  to  Applicants 

This  notice  is  a  complete  application 
package.  Together  with  the  statute 
authorizing  Uie  program,  and  applicable 
regulations  governing  the  program, 
induding  EDGAR,  the  notice  contains 
information,  application  forms,  and 
instructions  needed  to  apply  for  a  grant 
under  these  competitions.  The  priorities 
for  this  program  are  published  in  a 
separate  part  of  this  issue  of  the  Fedend 
Register. 

Note:  The  Department  is  not  bound  by  any 
esttmates  in  this  notice. 

Purpose  of  Program 

Under  this  program,  the  Secretary 
makes  awards  for  research  and  related 
activities  to  assist  special  education 
personnel  related  services  personnel 
early  intervention  personnel,  and  other 
appropriate  persons,  including  parents, 
in  improving  the  special  education  and 
related  services  and  eariy  intervention 
services  for  infants,  toddlers,  diildren. 
and  youth  with  handicaps:  to  conduct 
research,  surveys,  or  demonstrations 
relating  to  the  provision  of  services  to 
infants,  toddlers,  children,  and  youth 
with  handicaps:  and  research  and 
related  activities,  surveys,  or 
demonstrations  related  to  physical 
education  or  recreation  for  children  with 
handicaps. 

Applicable  Regulations 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  74 
(Acfrninistration  of  Grants  to  Institutions 
of  Higher  Education.  Hospitals,  and 
Nonprofit  Oiganizations),  Part  75  (Direct 
Grant  Programs),  Part  77  (Definitions 
That  ^ply  to  Department  Regulations), 
Part  80  (Uniform  AdminisbtiUve 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments),  Part  85 
(Govemmentwide  Debarment  and 
Suspension  (Non-procurement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants));  and  (b) 
the  regulations  for  this  program  in  34 
CFR  Part  324. 


Research  PRioRmES  for  Fiscal  Year  1989 

Tttlo  and  CFDA  number 

DsmSm  lof  Ipwiiniittti 
of  <pplimiow> 

Aveilable 
fund* 

Eittnwtad  fsnQS  of  inwdt 

EtSmeled 
mcf 
Mwdt 

Eilimaled 

number  of 
aweme 

morwie 

RMOsrcfi  on  general  education  sdenoe 
or  wattiemeiiCT  cunlcula  (CFDA  No. 
84.02301). 

Reeeerch  on  general  education  tsactier 
pwnnng  aiNi  aaepiauon  lor  tuoenis 
with  hsndN:epe  (CFDA  No.  84.023E1). 

June  8, 1988 

Junes.  1889 

SSS0.000 
81.000.000 

82SO.00O-83S0.0O0 
8200.000-8300.000 

827S.000 
S2SO.00O 

2 
4 

Up  to  38. 
Up  10  48. 

Selection  Criteria 

(a)(1)  The  Secretary  uses  the  following 
selection  criteria  to  evaluate 
applications  for  research  projects.  The 
maximum  score  for  all  of  the  criteria  is 
100  points.  The  maximum  score  for  each 
criterion  is  indicated  in  parentheses. 

(a)  Plan  of  operation.  (10  points) 

(1)  The  Secretary  reviews  each 
appUcation  to  determine  the  qualify  of 
the  plan  of  operation  for  the  project 

(2)  The  Secretary  looks  for— 

(i)  High  qualify  in  the  design  of  the 
project: 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administation  of  the  project 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minorify  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 
P)  The  elderiy. 

(b)  Quality  of  key  personnel.  (10 
points) 

(1)  "The  Secretary  reviews  each 
application  to  determine  the 
qualifications  of  the  key  personnel  that 
the  applicant  plans  to  use  on  the  project 

(2)  "The  Secretary  considers — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2)  (i)  and 
(ii)  of  this  section  will  commit  to  die 
project  and 

(iv)  "The  extent  to  which  the  applicant 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  frx>m 
persons  who  are  members  of  groups  that 


have  been  traditionally 
underrepresented.  such  < 

(A)  Members  of  racial  or  ethnic 
mincvify  groups; 

(B)  Women; 

(C)  Handicapped  persons:  and 

(D)  The  elderiy. 

(3)  To  determine  personnel 
qualifications,  the  Secretary  considers 
experience  and  training,  in  fields  related 
to  the  objectives  of  the  project,  as  well 
as  other  evidence  that  the  applicant 
provides. 

(c)  Budget  and  cost  effectiveness.  (5 
points) 

(1)  "The  Secretary  reviews  each 
application  to  determine  if  the  project 
has  an  adequate  budget  and  is  cost 
effective. 

(2)  The  Secretary  considers  the  extent 
to  which — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project  ^ 

activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(d)  Evaluation  plan.  (5  points) 

(1)  The  Secretary  reviews  each  . 
apphcation  to  determine  the  qualify  of 
the  evaluation  plan  for  the  project 

Cross  Reference:  34  CFR  75.590. 
Evaluation  by  the  grantee. 

(2)  The  Secretary  considers  the  extent 
to  which  the  methods  of  evaluation  that 
are  appropriate  for  the  project  and,  to 
the  extent  possible,  are  objective  and 
produce  data  that  are  quantifiable. 

(e)  Adequacy  of  resources.  (5  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  if  the  applicant 
plans  to  devote  adequate  resources  to 
the  project. 

(2)  The  Secretary  considers  the  extent 
to  which — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(f)  Importance.  (10  points)  The 
Secretary  reviews  each  application  to 
determine  the  importance  of  the  project 
in  leading  to  the  understanding  of. 
remediation,  or  'compensation  for  the 
problem  or  issue  relating  to  the 
education  of  handicapped  children  and 
youth  being  addressed. 


(g)  Impact  (5  points)  The  Secretary 
reviews  each  application  to  determine 
the  probable  impact  of  the  proposed 
research  and  development  products  and 
the  extent  to  which  those  products  can 
be  expected  to  have  a  direct  influence 
on  handicapped  children  and  youth  or 
personnel  responsible  for  their 
education. 

(h)  Organizational  capability.  (10 
points)  The  Secretary  considers— 

(1)  "The  appUcant's  special  education 
experience:  and 

(2)  The  ability  of  the  applicant  to 
disseminate  the  findings  of  the  project  to 
appropriate  groups  to  ensure  that  they 
can  be  used  effectively. 

(i)  Technical  soundness.  (40  points) 
The  Secretary  reviews  each  application 
to  determine  the  technical  soundness  of 
the  research  or  evaluation  plan, 
including — 

(1)  The  design; 

(2)  The  proposed  sample; 

(3)  Instrumentation;  and  ~~ 

(4)  Data  analysis  procedures. 

Eligible  Applicants 

Under  this  program,  the  Secretary 
may  make  grants  to,  or  enter  into 
contracts  and  cooperative  agreements 
with.  State  and  local  educational 
agencies,  institutions  of  higher 
education,  and  other  public  agencies 
and  nonprofit  private  organizations. 

Instructions  for  Transmittal  of 
Applications 

(a)  If  an  apphcant  wants  to  apply  for  a 
grant,  the  applicant  shall — 

(1)  Mail  the  original  and  two  copies  of 
the  application  on  or  before  the  deadline 
date  to:  U.S.  Department  of  Education, 
Application  Control  Center,  Attention: 
(CFDA  *  (Applicant  must 
insert  number  and  letter)),  Washington, 
DC  20202-4725. 

or 

(2)  Hand  deliver  the  original  and  two 
copies  of  the  application  by  4:30  p.m. 
(Washington,  DC  time)  on  the  deadline'" 
date  to:  U.S.  Department  of  Education. 
Application  Control  Center.  Attention: 
(CFDA  #  (Applicant  must 
insert  number  and  letter)).  Room  «3633. 
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Regional  Office  Building  #3, 7th  and  D 
Streets,  SW.,  Washington.  DC 

(b)  An  applicant  mutt  show  one  of  the 
following  as  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary.  ' 

(c)  If  an  application  is  mailed  through 
the  U.S.  Postal  Service,  the  Secretary 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  i 

(1)  A  private  metered  postmaric' 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

Notes:  (1)  The  U.S.  Postal  Service 
does  not  uniformly  provide  a  dated 
postmark.  Before  relying  on  this  method, 
an  applicant  should  check  with  its  local 
post  ofBce. 

(2)  An  applicant  wishing  to  know  that 
its  application  has  been  received  by  the 
Department  must  include  with  the 
application  a  stamped  self-addressed 
postcard  containing  the  CFDA  number 
and  tide  of  this  program. 

(3)  The  applicant  must  indicate  on  tha 
envelope  and — ^if  not  provided  by  the 
Department— in  Item  10  of  the 
Application  for  Federal  Assistance 
(Standard  Form  424)  the  CFDA 
number— and  letter,  if  any— of  the 
competition  under  which  the  application 
is  being  submitted. 

AppUcatioo  Fonns  and  Instructkms 

The  appendix  to  this  application  is 
divided  into  four  parts.  These  parts  are 
organized  in  the  same  manner  diat  the 
submitted  application  should  be 
organized.  These  parts  are  as  foUowr 

Part  I:  Application  for  Federal 
Assistance  (Standard  Form  424  (Rev.  4- 
88))  and  instructions. 

Part  II:  Budget  Information— Non- 
Construction  Programs  (Standard  Form 
424A)  and  instructions. 

Part  III:  Application  Narrative. 

Part  IV:  Estimated  Public  Reporting 
Burden. 

Assurances— Non-Construction 
Programs  (Standard  Form  424B). 

Certification  Regarding  Debarment 
Suspension,  and  Other  Responsibility 
Matters:  Primary  Covered  Transactions 
(ED  Form  GCS-008)  and  instructions. 

Certification  Regarding  Debarment, 
Suspension.  Ineligibility  and  Voluntary 
Exclusion:  Lower  Tier  Covered 
Transactions  (ED  Form  GCS-OOe)  and 
instructions.  (NOTE:  ED  Form  GCS-O09 
is  intended  for  the  use  of  primary 
participants  and  should  not  be 
transmitted  to  the  Department) 


Certification  Regarding  Drug-Free 
Workplace  Requirements:  Grantees 
Other  than  Individuals  (ED  80-0004). 

An  applicant  may  submit  informatioa 
on  a  photostatic  copy  of  the  application 
and  budget  forms,  the  assurances,  and 
the  certifications.  However,  the 
application  form,  the  assurances,  and 
the  certifications  must  each  have  an 
original  signature.  No  grant  may  be 
awarded  unless  a  completed  application 
form  has  been  received  and  the 
certifications  must  each  have  an  original 
signature.  No  grant  may  be  awarded 
unless  a  completed  application  form  has 
been  received. 

TOR  PURTHER  INTORMATION  CONTACR 
Linda  Glidewall.  Division  of  Innovation 
and  Development  Office  of  Special 
Education  Programs,  U3.  Department  of 
Education.  400  Maryland  Avenue.  SW.. 
(Switzer  Building.  Room  3522). 
Washington.  DC  20202.  Telephone: 
Linda  GUdeweU  (202)  732-1009. 

Vtopwm  Authority:  20  \3&.C  1441-1444. 

Dated:  Much  29. 1980. 
Pstrida  McCiD  Smith. 

Acting  Assistant  Secretary,  Office  of  Special 
Education  and  Rehabilitatire  Services. 

Appemfix 

Potential  applicants  frequently  direct 
questions  to  officials  of  the  Department 
regarding  application  notices  and 
programmatic  and  administrative 
regulations  governing  various  direct 
grant  programs.  To  assist  potential 
appliciants  the  Department  has 
assembled  the  following  most  commonly 
asked  questions. 

Q.  Can  we  get  an  extension  of  the 
deadline? 

A.  No.  A  closing  date  may  be  changed 
only  under  extraordinary  circumstances. 
Any  change  must  be  announced  in  the 
Federal  Rai^star  and  apply  to  all 
applications.  Waivers  for  individual 
applications  cannot  be  granted, 
regardless  of  the  circumstances. 

Q.  How  many  copies  of  the 
application  shmdd  I  submit  and  must 
they  be  bound? 

A  Current  Government-wide  policy  is 
that  only  AN  ORIGINAL  AND  TWO 
COPIES  need  be  submitted.  The  binding 
of  applications  is  optional  At  least  one 
copy  should  be  left  unbound  to  facilitate 
any  necessary  reproduction.  Applicants 
should  not  use  foldouts,  photographs,  or 
other  materials  that  are  hard-to- 
duplicate. 

Q.  We  just  missed  the  deadline  for  the 
XXX  competition.  May  we  submit  under 
another  competition? 

A  Yes,  but  it  may  not  be  worth  the 
postage.  A  properly  prepared 
application  should  meet  the 


specifications  of  the  competition  to 
which  it  is  submitted. 

Q.  Tm  not  sure  which  competition  is 
most  appropriate.  What  should  I  do? 

A.  We  are  happy  to  discuss  the 
questions  with  you  and  provide 
clarification  on  the  unique  elements  of 
the  various  competitions. 

Q.  Will  you  help  us  prepare  our 
application? 

A  We  are  happy  to  provide 
information.  Clearly,  it  would  not  be        /' 
appropriate  for  staff  to  participate  in  the 
actual  writing  of  an  application,  but  we 
can  respond  to  specific  questions  about 
application  requirements,  evaluation 
criteria,  and  the  priorities.  Applicants        r- 
should  understand  that  this  previous         r 
contact  is  not  required  nor  does  it  ^ 

guarantee  the  success  of  an  application. 

Q.  When  will  I  find  out  if  I'm  going  to 
be  funded?  ' 

A.  Yon  can  e^qiect  to  receive 
notification  within  3  to  4  months  of  the 
application  closing  date,  depending  on       r 
the  number  of  applications  received  and    ^> 
the  number  of  competitions  with  closing     ' , 
dates  at  about  the  same  time.  ~p 

Q.  Once  my  application  has  been  V 

reviewed  by  the  review  panel  can  you 
tell  me  the  outcome? 

A  Na  Every  year  we  are  called  by  a 
number  of  applicants  who  have 
legitimate  reasons  for  needing  to  know 
the  outcome  of  the  review  prior  to 
official  notification.  Scmie  applicants 
need  to  make  job  decisions,  some  need 
to  notify  a  local  school  district  etc. 
Regardless  of  the  reason,  because  final 
funding  decisions  have  not  been  made 
at  that  point  we  cannot  share 
information  about  the  review  with 
anyone. 

Q.  How  long  should  an  application 
be? 

A  The  Department  of  Education  is 
making  a  concerted  effort  to  reduce  the 
volume  of  paperworic  in  discretionary 
program  appUcations.  The  scope  and 
complexity  of  projects  is  too  variable  to 
establish  firm  limits  on  length.  Your 
application  should  provide  enou^ 
information  to  allow  the  review  panel  to 
evaluate  the  significance  of  the  project 
against  the  criteria  of  the  competition.  Is 
helpful  to  include  in  the  appendices  such 
information  as: 

(1)  Staff  qualifications.  These  should 
be  brief.  They  should  include  the 
person's  tide  and  role  in  the  proposed 
project  and  contain  only  information 
relevant  to  the  proposed  project 
Qualification  of  consultants  and 
advisory  council  members  should  be 
provided  and  be  similarly  brief. 

(2)  Assurance  of  participation  of  an 
agency  other  than  dw  applicant  if  sudi     — 
participation  is  critical  to  the  project 


* 
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including  copies  of  evaluation 
instruments  proposed  to  be  used  in  the 
project  in  instances  where  such 
instruments  are  not  in  genraal  use. 

Q.  How  can  I  be  sure  that  my 
application  is  assigned  to  the  correct 
competition? 

A  Applicants  should  cleariy  indicate 
in  Blodc  10  of  the  face  page  of  their 
application  (Standard  Form  424)  the 
CPDh  number  and  the  title  of  the 
program  priority  (e.g..  84.023) 
representing  the  competition  in  which 
the  application  should  be  considered.  If 
this  information  is  not  provided,  your 
application  may  inadvertendy  be 
assigned  and  reviewed  under  a  different 
competition  from  the  one  you  intended. 

Q.  Will  my  application  be  returned  if  I 
am  not  funded? 

A  We  no  longer  return  original  copies 
of  unsuccessful  applications.  Thus, 
applicants  should  retain  at  least  one 
copy  of  the  application.  Copies  of 
reviewer  comments  will  be  mailed  to 
applicants  who  are  not  successful. 

Q.  How  should  my  application  be 
organized? 

A  The  application  narrative  should  be 
organized  to  follow  the  exact  sequence 
of  the  components  in  the  selection 
criteria  of  the  regulations  pertaining  to 
the  specific  program  competition  for 
whidi  the  application  is  prepared.  In 
each  instance,  a  table  of  contents  and  a 
one-page  abstract  summarizing  the 
objectives,  activities,  project 
participants,  and  expected  outcomes  of 
the  proposed  project  should  precede  the 
application  narrative. 

Q.  Is  travel  allowed  under  these 
projects? 

A.  Travel  associated  with  carrying  out 
the  project  is  allowed  (i.e.  travel  for  data 
collection,  etc.).  Because  we  may 
request  the  principal  investigator  or 
director  of  hmded  projects  to  attend  an 
annual  meeting,  you  may  also  wish  to 
include  a  trip  to  Washington.  DC  in  the 


travel  budget  Travel  to  conference  is 
sometimes  allowed  when  it  is  for 
purposes  of  dissemination. 

Q.  If  my  application  receives  a  high 
score  bom  the  reviewer  does  that  mean 
that  I  will  receive  funding? 

A  No.  It  is  often  the  case  that  the 
number  of  applications  scored  highly  by 
or  approved  by  the  reviewers  exceeds 
the  dollars  available  for  funding  projects 
under  a  particular  competition.  Tlie 
order  of  selection,  which  is  based  on  the 
scores  of  the  applications  and  other 
relevant  factors,  determines  the 
applications  that  can  be  funded. 

Q.  What  happens  during  negotiations? 

A.  During  negotiations  technical  and 
budget  issues  may  be  raised.  ThMe  are 
issues  that  have  been  identifiedauring 
panel  and  staff  reviews  and  require 
clarification.  Sometimes  issues  are 
stated  as  "conditions."  These  are  issues 
that  have  been  identified  as  so  critical 
that  the  award  cannot  be  made  unless 
those  conditions  are  met  Questions  may 
also  be  raised  about  the  proposed 
budget  Generally,  these  issues  are 
raised  because  there  is  inadequate 
justification  or  explanation  of  a 
particular  budget  item,  or  because  the 
budget  item  seems  unimportant  to  the 
successful  completion  of  die  project  ff 
you  are  asked  to  make  changes  that  you 
feel  could  seriously  affect  the  project's 
success,  you  may  provide  reasons  for 
not  making  the  dianges  or  provide 
alternative  suggestions.  Similarly,  if 
proposed  budget  reductions  will,  in  your 
opinion,  seriously  affect  the  project 
activities,  you  may  explain  why  and 
provide  additional  justification  for  the 
proposed  expenses.  An  award  cannot  be 
made  until  all  negotiation  issues  have 
been  resolved. 

Q.  If  my  application  is  successful  can  I 
assume  I  will  get  the  estimated/ 
projected  budget  amounts  in  subsequent 
years? 


A  No.  The  estimate  for  subsequent 
year  project  costs  is  helpful  to  us  for 
planning  purposes  but  it  in  no  way 
represents  a  commitment  for  a 
particular  level  of  funding  in  subsequent 
years.  Grantees  having  a  multi-year 
project  will  be  asked  to  submit  a 
continuation  application  and  a  detailed 
budget  request  prior  to  each  year  of  the 
project 

Q.  What  is  a  cooperative  agreement 
and  how  does  it  differ  from  a  grant? 

A  A  cooperative  agreement  is  similar 
to  a  grant  in  that  its  principal  purpose  is 
to  provide  assistance  for  a  public 
purpose  of  support  or  stimulation  as 
authorized  by  a  Federal  8ta^Jte.  A 
cooperative  agreement  differs  bom  a 
grant  because  of  the  substantial 
involvement  anticipated  between  the 
executive  agency  (in  this  case  the 
Department  of  Education)  and  the 
recipient  during  the  performance  of  the 
contemplated  activity. 

Q.  Is  the  procedure  for  applying  for  a 
cooperative  agreement  different  bom 
the  procedure  for  applying  for  a  grant? 

A  No.  If  the  Department  of  Education 
determines  that  a  given  award  should  be 
made  by  cooperative  agreement  rather 
than  a  grant  the  applicant  will  be 
advised  at  the  time  of  negotiation  of  any 
special  procedures  that  must  be 
followed. 

Q.  How  do  I  provide  an  assurance? 

A  Simply  state  in  writing  that  you  are 
meeting  a  prescribed  requirement 

Q.  V^ere  can  copies  of  the  Federal 
Register,  program  regulations,  and 
federal  statutes  be  obtained? 

A  Copies  of  these  materials  can 
usually  be  found  at  your  local  library.  If 
not  they  can  be  obtained  from  the 
Government  Printing  Office  by  writing 
to:  Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  DC  20402.  Telephone:  (202) 
783-3238. 
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INSTRUCTIONS  FOR  THE  SF  424 

Thi*  M  a  standard  form  used  Iqr  applicants  as  a  required  facesheet  for  preappUcations  and  applications  submitted 
for  Federal  aaeutanee.  It  wUl  be  used  by  Federal  agencies  to  obtain  appiicaat  certification  that  States  which  have 
established  a  review  and  eonuaent  procedure  in  response  to  Executive  Order  12372  and  have  selected  the  program 
to  be  included  ui  their  process,  have  been  given  an  opportunity  to  review  the  applicant's  md>mianon. 
Item:  Entnr  Item:  Entrv: 


1.  Self-explanatory. 

2.  Dato  appUeation  submitted  to  Federal  agency  (or 
State  if  applicable)  &  applicant's  control  number 
(ifapplicable). 

3.  State  use  only  (ifapplicable). 

4.  If  this  application  is  to  continue  or  revise  an 
existing  award,  enter  present  Federal  identifier 
number.  If  for  a  new  project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of  primary 
organizational  unit  which  will  undertake  the 
assistance  activity,  complete  address  of  the 
applicant,  and  name  and  telephone  number  of  the 
person  te  contact  on  matters  related  to  this 
application. 

6.  Enter  Empfeyer  Identification  Number  (EIN)  as 
assigned  by  the  Internal  Revenue  Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 

8.  Check  appropriate  box  and  enter  appropriate 
letter(s)  in  the  spece(s)  provided: 

<— "New"  means  a  new  assistance  award. 

— "Continuation*  means  an  exteneioa  for  en 
additional  funding^udget  period  for  a  project 
with  a  proiected  completion  date. 

— *Revisien"  means  any  change  in  dw  Federal 
Government's  financial  ebUffition  or 
coatingeBt  liafatlity  fit>m  an  existing 
obHgatiea. 

9.  Name  <tf  Federal  agency  from  which  assistance  is 
being  requeeted  with  thia  application. 

10.  Use  the  Catalog  of  Federal  Domestic  Assistance 
number  and  title  of  the  program  under  which 
assistance  is  requested. 


11. 


Enter  a  brief  descriptive  title  sf  Uw  project  if 
more  than  one  pragram  is  involved,  you  shoald- 
append  an  espiaBatioa  on  a  separate  sheet  If 
appropriate  le.g..  cooatrvetioo  er  real  property 
prqjecte),  attach  a  map  showing  progeet  leeatieo. 
For  preappUcationa.  use  a  separate  sheet  to 


12.  List  only  the  largest  political  entities  aflected 
(e.g..  State,  coonties,  dtiee). 

13.  Self-explanatory. 


14. 


15. 


16. 


List  the  applicant's  Congressional  District  and 
any  District(s)  affected  by  the  program  or  project. 

Amount  requested  or  to  be  contributed  during 
the  first  funding/budget  period  by  each 
contributor.  Value  of  in-kind  contributions 
should  be  included  on  appropriate  lines  as 
applicable.  If  the  action  wUl  result  in  a  dollar 
change  to  an  existing  award,  indicate  only  the 
amount  of  the  change.  For  decreases,  enclose  the 
amounte  in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  ea  attached  sheet.  For  multiple 
program  funding,  use  totals  and  show  breakdown 
using  same  categories  as  item  15. 


Applicante  should  contact  the  State  Single  Point 
of  Contact  (SPOQ  for  Federal  Executive  Order 
12372  te  determine  whether  the  application  is 
subgect  to  the  State  intergovernmental  review 


17.  This  question  applies  to  the  applicant  organi- 
zation, not  the  person  who  signs  as  the 
euthorized  repreeeatative.  Categories  of  debt 
include  delinquent  aodit  disallowances,  loans 


18. 


Tobe  dgned  by  the  antfaoriMd  representative  of 
the  applicant  A  copy  of  the  governing  body's 
anthorintion  fiv  you  to  sign  this  appUc^ien  aa 
official  representative  mast  be  on  file  in  the 
applicant's  office.  (Certain  Federal  ageiKies  may 
require  that  this  authorization  be  submitted  as 
part  of  the  application.) 
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UMI 


MSTRUCnONS  FOR  THE  SF^4A 


General  Instructioiu 

This  form  is  designed  so  that  application  can  be  made 
for  funds  from  one  or  more  grant  programs.  In  pre- 
paring the  budget,  adhere  to  any  existing  Federal 
grantor  agency  guidelines  which  prescribe  how  and 
whether  budgeted  amounts  should  be  separately 
shown  for  different  functions  or  activities  within  the 
program.  For  some  programs,  grantor  agendea  may 
require  budgets  to  be  separately  shown  by  (unction  or 
activity.  For  other  programs,  grantor  agencies  may 
require  a  breakdown  by  fiinction  or  activity.  Sections 
A3.C,  and  D  should  include  budget  estimates  for  the 
whole  pnqect  except  when  applying  for  assistance 
which  requires  Federal  authorisation  in  annual  or 
othw  funding  period  increments.  In  the  latter  case. 
Sections  A,B,  C,  and  D  should  provide  the  budget  for 
the  first  budget  period  (usually  a  year)  and  Section  E 
should  present  tlie  need  for  Federal  assistance  in  the 
subsequent  budget  periods.  All  applications  should 
contain  a  breakdown  by  the  object  class  categories 
shown  in  Lines  a-k  of  Section  B. 

Section  A.  Budget  Summanr 
Lines  1-4,  Columns  (a)  and  (b) 
For  applications  pertaining  to  a  $ingU  Federal  grant 
program  (Federal  Domestic  Assistance  Catalog 
number)  and  not  rtquiring  a  functional  or  activity 
breakdown,  enter  on  Line  1  under  Column  (a)  the 
catalog  program  title  and  the  catalog  number  in 
Column  (b). 

For  applications  pertaining  to  a  tingle  program 
rtquiring  budget  amounts  by  multiple  functions  or 
activities,  enter  the  name  of  each  activity  or  function 
on  each  line  in  Column  (a),  and  enter  the  catalog  num- 
ber in  Column  (b).  For  applications  pertaining  to  mul- 
tiple programs  where  none  <^  the  programs  require  a 
breakdown  by  function  or  activity,  enter  tlM  catalog 
program  title  on  each  line  in  Column  (a)  and  the 
respective  catalog  number  on  each  line  in  Column  (b). 

For  applications  pertaining  to  multiple  programs 
whera  one  or  mora  programs  require  a  braakdown  by 
function  or  activity,  prepara  a  separate  sheet  for  each 
program  requiring  tlie  breakdown.  Additional  sheets 
should  be  used  when  one  form  does  not  provide 
adequate  space  for  all  breakdown  of  data  required. 
However,  when  mora  than  one  sheet  is  used,  the  fint 
page  should  provide  the  summary  totals  by  programs. 

Line*  1-4,  Columns  (e)  throufh  (g.) 
For  new  applieatiotu,  leave  Columns  (c)  and  (d)  blank. 
For  each  line  entry  in  Columns  (a)  and  (b),  enter  in 
Columns  (e).  (f),  and  (g)  the  appropriate  amounts  of 
funds  needed  to  support  the  project  for  the  first 
funding  period  (usually  a  year). 


19 


Unee  1-4,  Colanwa  (e)  through  (g.)  ( continued) 

For  continuing  grant  program  oppfieolioiu,  submit 
these  forms  befora  the  end  of  each  funding  period  as 
required  by  the  grantor  agency.  Enter  in  Columns  (c) 
and  (d)  the  estimated  amounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant  funding 
period  only  if  the  Federal  grantor  agency  instructions 
provide  for  this.  Otherwise,  leave  these  columns 
blank.  Enter  in  columns  (e)  and  (f)  the  amounts  of 
funds  needed  for  the  upcoming  period.  The  amount(s) 
in  Column  (g)  should  be  the  sum  of  amounts  in 
Columns  (e)  and  (f). 

For  euppUmienlal  grantt  and  changee  to  existing 
grants,  do  not  use  Columns  (c)  and  (d).  Enter  in 
Column  (e)  the  amount  of  the  increase  or  decraase  of 
Federal  funds  and  enter  in  Column  (f)  the  amount  of 
the  incraase  or  decraase  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  total  budgeted  amount 
(Federal  and  non-Federal)  which  includes  the  total 
previous  authorized  budgeted  amounts  plus  or  minus. 
as  appropriate,  the  amounts  shown  in  Columns  (e)  and 
(0.  The  amount(s)  in  Column  (g)  should  not  equal  the 
sum  of  amounts  in  Columns  (e)  and  (f). 

Line  5  —  Show  the  totals  fof  all  columns  used. 

Section  B  Budget  Categories 

In  the  colunm  headings  (1)  through  (4),  enter  the  titles 
of  the  same  programs,  functions,  and  activities  shown 
on  Lines  1-4,  Column  (a),  Section  A.  When  additional 
sheets  ara  prapared  for  Section  A,  provide  similar 
column  headings  on  each  sheet  For  each  program, 
function  or  activity,  fill  in  the  total  requiraments  for 
funds  (both  Federal  and  non-Federal)  by  object  class^ 
categories. 

Lines  6a>i  —  Show  the  totals  of  Lines  6a  to  6h  in  each 
column. 

Line  6J  -  Show  the  amount  of  indirect  cost 

Line  6k  -  Enter  the  total  of  amounts  on  Lines  6i  and 
6j.  For  all  applications  for  new  grants  and 
continuation  grants  the  total  amount  in  column  (5), 
Line  6k,  should  be  the  same  as  the  total  amount  shown 
in  Section  A,  Column  (g).  Line  5.  For  supplemental 
grants  and  changes  to  grants,  the  total  amount  of  the 
incraase  or  decraase  as  shown  in  Columns  (l)-(4),  Line 
6k  should  be  the  same  as  the  sum  of  the  amounts  in 
Section  A,  Columns  (e)  and  (f)  on  Line  5. 
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INSTRUCTIONS  FOR  THE  8F-424A  (continued) 


Line  7  -  Enter  the  estimated  amount  of  income,  if  any, 
expected  to  be  generated  from  this  project  Do  not  add 
or  subtract  this  amount  from  the  total  project  amount 
Show  under  the  program  narrative  sUtement  the 
nature  and  source  of  income.  The  estimated  amount  of 
program  income  may  be  considered  by  the  federal 
grantor  agency  in  determining  the  total  amount  of  the 
grant 

Section  C.  Non-Federal-Resources 

Lines  8-11  -  Enter  amounta  of  non-Federal  resources 
that  will  be  used  on  the  grant  If  in-kind  contributions 
are  included,  provide  a  brief  explanation  on  a  separate 
sheet 

Column  (a)  -  Enter  the  program  titles  identical 
to  Column  (a).  Section  A.  A  breakdown  by 
function  or  activity  is  not  necessary. 

Column  (b)  -  Enter  the  contnll>ution  to  be  made 
by  the  applicant 

Column  (c)  -  Enter  the  amount  of  the  State's 
cash  and  in-kind  contribution  if  the  applicant  is 
not  a  State  or  State  agency.  Applicante  which  are 
a  State  er  State  agencies  should  leave  this 
column  blank. 

Column  (d)  -  Enter  the  amount  of  cash  and  in- 
kind  contributions  to  be  made  from  all  other 
sources. 

Column  (e)  -  Enter  totals  of  Columns  (b),  (c).  and 
(d). 

Line  12  —  Enter  the  total  for  each  of  Columns  (b)-(e). 
The  amount  in  Column  (e)  should  be  equal  to  the 
amount  on  Line  5.  Column  (f).  Section  A. 

Section  D.  Forecasted  Cash  Needs 

Line  13  -  Enter  the  amount  of  cash  needed  by  quarter 
from  the  grantor  agency  during  the  firat  year. 


Line  14  -  Enter  the  amount  of  cash  from  all  other 
sources  needed  by  quarter  during  the  first  year. 

Line  IS  -  Enter  the  totals  (rf^amounte  on  Lines  13  and 

Sectfoa  E.  Budget  Estimatea  of  Federal  Funds 
Needed  for  Balance  of  the  Project 

Lines  16  •  It  -  Enter  in  Column  (a)  the  same  grant 
program  titles  shown  in  Column  (a).  Section  A.  A 

breakdown  by  function  or  activity  is  not  necessary.  For 
new  applications  and  continuation  grant  applications, 
enter  in  Uie  proper  columns  amounte  of  Federal  funds 
which  will  be  needed  to  complete  the  program  or 
project  over  the  succeeding  funding  periods  (usually  in 
yean).  This  section  need  not  be  completed  for  revisions 
(amendmenta,  changes,  or  supplemento)  to  funds  for 
the  current  year  of  existing  grante. 

If  more  than  four  lines  are  needed  to  list  the  program 
titles,  submit  additional  schedules  as  necessary. 

Line  20  -  Enter  the  total  for  each  of  the  Columns  (b)- 
(e).  MThen  additional  schedules  are  prepared  for  this 
Section,  annotate  accordingly  and  show  the  overall 
totals  on  this  line. 

Section  F.  Other  Budget  Information 

Line  21 '-  Use  this  space  to  explain  amounta  for 
individual  direct  object-class  cost  categories  that  may 
appear  to  be  out  of  the  ordinary  or  to  explain  the 
details  as  required  by  the  Federal  grantor  agency. 

Line  22  -  Enter  the  type  of  indirect  rate  (provisional, 
predetermined,  final  or  fixed)  that  will  be  in  effect 
during  the  funding  period,  the  estimated  amount  of 
the  base  to  which  the  rate  is  applied,  and  the  total 
indirect  expense. 

Line  23  -  Provide  any  other  explanations  or  commenta 
deemed  necessary. 
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Initnictiau  for  Part  m—AppUcatkia 
Namtiva 

Bafbn  preparing  the  Application 
Narrative  an  applicant  ihoaU  read 
carefully  the  description  of  the  program, 
the  iiifunuation  regarding  priorities 
published  elsewhere  in  this  Fedand 
Rsglslsi.  the  sdection  criteria  die 
Secretary  uses  to  evaluate  appikations, 
and  the  appendix  to  the  prograni 
regulations  which  provides  guidelines 
for  preparing  applications  for  research 
projects. 

Tie  narratlvo  should  encompass  each 
functloB  or  acthrity  for  which  funds  are 
boim  reqeaslad  and  ihould 


1.  Begin  widi  an  Abstract;  diat  k.  a 
summary  of  the  proposed  pro|ect; 

2.  Describe  die  proposed  project  in 
H^t  of  each  of  the  selection  criteria  in 
the  order  in  which  the  criteria  are  listed 
in  tUs  application  package;  and 

3.  Include  any  other  pertinent 
information  that  might  assist  the 
Secretary  fai  reviewing  the  apfriication. 

Please  Hnrit  the  AppUcation  Narrative 
to  no  mora  than  2d  double-spaced,  typed 
pages  (on  ona  side  only). 

Researdi  in  Education  of  the 
Handicapped  {9MliS\ 

Pttbbc  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  30  hours  per  response,  including 


the  tinw  for  revienving  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  Mid  reviewing 
the  collection  of  inibnaation. 

Send  comments  regarding  this  burden 
estimate  or  any  oUier  aspect  of  diis 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to: 
the  U.S.  Department  of  Education. 
Information  Management  and 
Compliance  Division.  Washington.  DC 
20202-4651;  and  to  die  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  1820-0028. 
Washington.  DC  20503. 
BNJJNS  coot  «Me-*1-ll 


ASSURANCES  —  CONSTRUCTION  PROGRAMS 

Notas  Certain  of  these  assurances  may  not  be  applicable  to  your  prajaet  or  program.  If  you  have  questions, 
please  contact  the  Awarding  Agwicy.  Further,  certain  federal  assistance  awarding  agendas  may  require 
applicants  to  certify  to  additional  assurances.  If  such  is  the  case,  you  will  be  notified. 

As  the  duly  authorisad  represantativa  of  the  applicant  I  certify  that  the  applicant 


1.  Has  the  legal  authority  to  apply  for  Federal 
assistance,  and  the  institational,  managerial  and 
financial  capability  (indoding  fbnds  sufBdent  to 
pay  the  non-Federal  share  of  project  cosU)  to 
ensure  proper  planning,  management  and 
completion  of  the  project  described  in  this 
application. 

2.  Wt1\  give  the  awarding  agency,  the  Comptroller 
General  of  the  United  States,  sad  if  appropriate, 
the  State,  through  any  authorisad  representetive, 
access  to  and  the  ri^t  to  osamint  all  records, 
books,  papers,  or  documents  related  to  the 
assistance;  snd  will  esteblish  a  proper  accouatiog 
system  in  accordance  with  generally  accepted 
accounting  standards  or  agency  directives. 

3.  Will  not  dispose  of.  modify  the  use  of^  or  change 
the  terms  of  the  real  property  title,  or  other 
interest  in  the  site  and  facilities  without 
permission  and  instructions  fh>m  the  awarding 
agency.  Will  record  the  Federal  interest  in  the 
title  of  real  property  in  accordance  with  awarding 
agency  directives  and  will  indude  a  covenant  in 
the  title  of  real  property  acquired  in  whole  or  in 
part  with  Federal  assistance  funds  to  assure 

^indiscrimination  during  the  useful  life  of  the 
project. 

4  Will  comply  with  the  requirements  of  the 
assistance  awarding  agency  with  regard  to  the 
drafting,  review  and  approval  of  construction 
plans  and  specifications. 

5.  Will  provide  and  maintain  competent  and 
adequate  engineering  supervision  at  the 
construction  site  to  ensure  that  the  complete  work 
confbrms  with  the  approved  plans  and  spedfica- 
tiens  and  will  ftimish  progress  reporte  ioA  such 
other  information  as  may  be  required  by  the 
assistance  awarding  agency  or  Stete. 

6.  Will  initiate  and  complete  the  work  within  the 
applicable  time  frame  after  receipt  of  approval  of 
the  awarding  agency. 

7.  Will  establish  safeguards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
constitutes  or  presente  the  appearance  of  personal 
or  organizational  conflict  of  interest,  or  personal 
gain. 


8.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  II  4728^763) 
relating  to  prescribed  standards  for  merit  lysteras 
fbr  programs  fiaded  under  one  of  the  nineteen 
statutes  or  regulations  specified  in  Appendix  A  of 
OP&rs  Standards  fbr  a  Merit  System  of  Personnel 
Administration  (5  C.F.R  900.  Subpart  F). 

9.  Will  comply  widi  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  II  4801  et  seq.)  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 
structures. 

10.  Will  comply  with  all  Federal  stetues  relating  to 
non-discrimination.  These  include  but  are  not 
limited  to:  (a)  Title  VI  of  the  Civil  Rigfate  Act  of 
1964  (P.L  88-352)  which  proha>ito  discrimination 
on  the  basis  of  race,  cokir  or  national  origin;  (b) 
Tide  IX  of  the  Education  Amendmenu  of  1972.  as 
amended  (20  U.S.C.  H  1681-1683.  and  1685- 
1686)  which  prohibite  discrimination  on  the  basis 
of  sex;  (c)  Section  504  of  the  RehabUitetioo  Act  of 
1973.  as  amended  (29  U.S.C.  1 794)  which  prohibit 
discrimination  of  the  basis  of  handicaps;  (d)  the 
Age  Discrimination  Act  of  1975,  as  amended  (42 
U.S.C.  11  6101-6107)  which  prohibite  discrimi- 
nation on  the  basis  of  age;  (e)  the  Drug  Abuse 
0£Bee  and  Treatment  Act  of  1972  (PL  93-255),  as 

~  amended,  relating  to  non-discrimination  on  the 
basis  of  drug  abuse;  (f)  the  Comprehensive 
Alcohol  Abuse  and  Alcoholism  Prevention. 
Treatment  and  Rehabilitetion  Act  of  1970  (PL. 
91-616).  as  amended,  relating  to  nondiscrimi- 
nation on  the  besis  of  alcohol  abuse  or  alcoholism; 
(g)  II  523  and  527  of  the  Public  Health  Service 
Act  of  1912  (42  U.S.C.  290  dd-3  and  290  ee-3).  as 
amended,  relating  to  confidentiality  of  alcohol  and 
drag  abuse  patient  records;  (h)  Title  Vm  of  the 
CivU  Righto  Act  of  1968  (42  US  C.  1 3601  et  seq). 
as  amended,  relating  to  non-discrimination  in  the 
sale,  rental  or  financing  of  housing;  (i)  any  other 
non-discrimination  previsions  in  the  specific 
stetute(s)  under  which  application  for  Federal 
assistance  is  being  made,  and  (j)  the  requircmente 
on  any  other  non-discrimination  Statute(s)  which 
may  apply  to  the  application. 
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WUl  eoaply,  «r  hM  alntW  eonpltod.  with  Uw 
raqnimMBti  of  TUlM  Q  tad  m  of  Uw  UaUbrai 
R«Ioc«tioa  AMitUaet  and  IU«1  Property 
Acqniritioo  PoUdw  Act  of  1970  (P.L.  91*646) 
which  prwidM  br  fiiir  and  oquitabi*  trofttBoat 
of  poraona  diaplacad  or  whoaa  proporty  ia 
ae^irad  aa  a  raaolt  of  Padaral  and  fodorally 

all  JBtaraata  in  raal  proparty  acquirod  tor  pwjact 
pufpoaoa  ropxdlaaa  of  Fadaral  participatioa  ia 


11 


pcwtHOBa 


13. 


wm  eoapfar  wilk  tht  pravlriaaa  of  tha  Halefa  Art 
(S  U  JcTh  lWl-1508  and  73S4.7328)  which 
luaB  uw  paoDEM  aRiniiaa  oi  onpioyvaa  wnpav 
priadpal  iBpiBjiiiw>  activitiaa  ara  ftwdad  in 
-wholaorhipart  with  Padaral  ftiada. 

WUl  eooply,  aa  applicable,  with  tha  proviaiooa  of 
tha  OavMBacon  Art  (40  U  J.C.  II  276a  to  276a- 
7).  tha  Cepalaad  Art  (40  U.&C.  I  276e  and  18 
U.8.C.  I  874).  tha  Coatrart  Work  Houra  and 
Safaty  Standarda  Art  (40  U.S.  II  327-333) 
rofardiac  labor  rtaadarda  fbr  todarally  aaaiatad 


14 


WUl  eooiply  with  tha  flood 
raqoiramaata  of  Saetioa  102(a)  of  tha  Flood 
Diaaatar  Protaetioo  Art  of  1973  (P.L.  93-234) 
which  raqairaa  radpiaata  ia  a  tpacial  flood 
hanrd  araa  ta  participala  ia  tha  profran  aad  to 
purehaaa  flood  iaaoraaca  if  tho  total  cort  of 
UHwaMacoaatnirtiaa  aad  acquiaitioa  ia  810,000 


IS.  Will  comply  with  oaviroamaatal  standarda 
which  BMy  bo  praacribod  pvraaant  to  tho 
foUowiag:  (a)  iaatitatioa  of  oaviroamontal 
mality  cootrol  maaaaraa  oadar  tho  National 
BaTirooaaatal  PaUcy  Art  of  1969  (P.L  91-190) 
aad  EsacutiTa  Ordar  (EO)  11514;  (b) 


Enviroanaatal  PoUcy  Art  of  1969  (P.L  91-190) 
and  Eaacutiva  Ordar  (EO)  11514;  (b)  notification 
of  violating  ibdUtiaa  purauant  to  EO  11738;  (e) 
protoctioa  of  watlanda  pursuant  to  EO  11990;  (d) 
araluation  of  flood  hazarda  in  floodplaini  in 
accordanea  with  BO  11988;  (a)  aasuranco  of 
prajart  conaiatancy  with  tha  approved  State 
nanageoMnk  program  developed  under  the 
Coaatal  Zona  llanagamant  Art  of  1972  (16  U.S.C. 
II 1451  rt  aaq.);  (A  eonibrmity  of  Federal  actiona 
to  Skate  (Clean  Air)  lamlemeatatioa  Plans  under 
Sectioa  176(c)  of  tha  Oaan  Air  Art  of  1955,  as 
■maiMisd  (42  U.&C.  1 7401  rt  aaq.);  (g)  protectioa 
of  uadergreyadsottreeaof  driakiagwater  under 
the  Safe  DHnking  WaUr  Act  of  1974.  as 
amaaded.  (P.L  93-523);  and  (h)  protection  of 
endangered  speciee  under  the  Endangered 
Spedaa  Art  of  1973,  as  amended.  (P.L  93-205). 

16.  WUl  camply  with  tho  WUd  and  Scenic  Rivera  Art 
of  1968  (16  U.aC.  II  1271  et  seq.)  related  to 
prolertinff  cooqwaeata  or  potential  componenta 
of  the  natkmal  wild  and  scenic  rivers  system. 

17.  Will  aaairt  tha  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Historic  Praaarvatioa  Art  of  1966,  aa  amended 
(16  U.S.C.  470).  EO  11593  (identiflcation  and 
praaervation  c^  historic  propertiea),  and  the 
Arthaaalogifal  and  Histeric  PreiervBtion  Art  of 
1974(16  U.&C.  469a-l  rtseq.). 

18.  ^^canaata  be  perfenned  the  required  financial 
and  compUanea  audita  in  accordance  with  the 
Single  Audit  Art  of  1984. 

19.  WiU  comply  with  all  applicable  requirements  of 
all  other  Federal  lawa.  Executive  Orders, 
regulationa  and  polidea  governing  thia  program. 


SMNATUNfOfAuTHoaoioaanmNaomaAL 


Tim 
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Certiffcation  Regarding 

Debarment,  Suspension,  and  Other  Responsibility  Matters 

Primary  Covered  Transactions 


TYiii  cBftificalon  h  raquM  by  ths  reguhfem  implemening  Encuf^ 
Secton  85.510.  Partcipartfnsporafeiiiei  The  reguiaiim  warn  puMtfndm  (pages 

1 91  eo-1 921 1 ).  Copies  of  Ihs  lagdaiara  rnar  be  obtained  by  conacting  fa  OS.  Oeia^^ 
400  Maryland  Avenue,  S.W.  (Room  3633  GSA  Regional  Office  Buittng  No.  3).  \MasMnglon,  O.C.  202024725,  telephone  (202)  732-2505. 

(BEFORE  COMPLETING  CERmCATION,  READ  MSTRUCnONS  ON  REVERSE) 

(1)  The  prespediMprinKiiy  participant  cettKes  to  the  best  oiittkno*Mge  and  befie(,t)at  it  and  is  principal 

(a)  Aia  not  pfeaenBy  debarred,  euspended.  proposed  tofdebanwent,  declared  ineigbe.  Of  wluniariyea^^ 
by  any  Federal  depsonert  or  agency,' 

(b)  Have  iMwiNn  a  ttraoyoor  period  precedhgHs  proposal  bdbncorwictBdol  or  had  a  diijudginerMrBridered  against  Bi^ 
conwwsionolttaudofaaiwiinaloaBnse  in  connection  ^w^>oblain^^B,a■^n^Mng^e  obtain,  or  perfcni^ 
iocaogarBaceonorcorMacti<>OBrapu»CBarisacDon,voaiono»reflBraior5tMamresistaasB8orcoitiii»i^ 

twtt  forgery,  brtery.laiaicatlon  or  dBStn<tionot  records,  riialgrig  false  siaierriero,  or  receiving  stolen  pro 

(c)  AranotpreserifrlndttBdlororofterwisecritninailyorciviydBrgedbyagown^^ 
flta<iyofBieoWeweietuiietaiedinparagraph(iXb)o<li8cenilcaiion;and 


(0)  nave  not  MOM  a  moo  yoar  period  preoedngns< 
terminaled  for  cause  or  defuK. 


I  had  one  or  more  pubKc  trarsacions  (Federal,  Stale  or  kxaO 


(2)  VVhera  the  pnspeclveptiRiifyparfdpafN  Is  uinble  to  certiy  to  ariy  of  SiestatBRienis  in  Ihhcerflkaiiori,  such  prospect 
attach  an  explanaion  Id  lis  proposal. 


Organizaion  Name 


PfVAaord  Number  or  Project  Name 


Name  and  TMe  of  AulionzBd  RepfBsentaive 


SgnatuRi 
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Instructions  for  Certification 


1.  By  tigrtig  and  lubRiitfng  M  proposal.  V«  prospective  prima^  partid^ 

2.  TYia  iruMRy  of  a  person  to  provide  tw  cadification  requred  bekw  «^ 

iransadioa  The  prespecivf  participant  ahal  submit  an  explanalion  of  why  It  cann^  certification 

or  axpianaiion  wl  be  considared  in  connection  will  the  departmem  or  agency's  detemiinalion  tiriiet^ 

talurt  of  lt«  proapadive  priinary  participanl  to  tUmish  a  certification  or  an  explanation  shafl  dtoquaiify  suet)  per^ 
vansadioa  | 

^3JT»  oarticaion  in  Ns  dausi  is  a  iiwiariai  representation  of  fact  upon  M^ 

dstomiinad  to  antor  into  Ms  tansactioa  I  it  is  iaisr  detennined  Itiat  ttie  prospective  pririiary  participam  Irow 

certiicaion.  In  addWon  to  olhar  rernadtes  available  to  the  Federal  Govenment,  tlie  departntient  or  agency  ^ 

4.  Ttto  prospective  prirnary  participant  sftal  provide  irnnwdate  written  notice  to  ttie  depart 
siArnltod  if  at  any  tiriw  tt«  prospaciva  prirnary  participant  learns  ttiat  its  certilication  was  erroneous  wf)^ 

erroneous  by  reason  of  cfiangad  circumstances.  -^"^ 

5.  The  terms  "covsred  transaction.*  "dabaned.'  'suspended.'  Tneliglbte.'  lower  tter  covered  transaction,'  'participant,'  'person;  •primary 
covered  tansacttoa' 'piiricipal.' 'proposal.' and  "voluntarily  excluded.' as  used  in  this  dause.  have  the  meanings  set  ou^ 

and  Coverage  sacltens  of  the  riiesimplernenting  Executive  (>der  12549.  You  may  contact  the  department  or  agency  to  whtt 
being  submitted  tor  assistance  in  obiaMng  a  copy  of  Vtose  regulations. 

&  The  prospective  primary  participant  agrees  by  submitting  this  proposal  that  should  the  proposed  covered  transa^ 
shal  not  tonwingfy  enter  into  any  lo««r  ttor  covered  Vansaction  with  a  person  who  is  debaned.  suspended,  d 
exdudad  from  partidpalion  in  this  covered  transaction,  unless  authorized  by  the  department  or  agency  entering 

7.  The  prospective  primary  participani  further  agrees  by  submitting  Ns  proposal  that  it  wi  include  the  dauM 
OebanMni.  Suspenstoa  MgUny.  and  Voluniary  Exduston-Lower  Tier  Coversd  Transacttons.' provided  by  tt^ 
antering  irtt  Na  coveted  tranndtoiL  without  inodHicaiton.  in  afl  lower  tier  covered  ir^^ 

transactfana.  | 

8.  A  participant  in  a  cd^iered  transactton  may  rsiy  upon  a  certitcation  of  a  prospective  participant  in  a  lower  tier  c^ 
is  not  debarred,  suspended,  ineigibte.  or  voluntarily  exduded  from  the  covered  transaction,  unless  it  knows  ih^ 

A  participant  rnay  dadde  ta  tnethod  and  frequency  by  whid)  I  detennines  the  eligibiity  of  its  prindpali  Each  participant  may,  but  ^^ 
required  to.  check  the  Nonprocurement  UsL 

9.  Nothing  contained  in  the  toregoing  shal  be  consfrued  to  require  establshrnent  of  a  system  of  records  in  order  to  render  in  go^ 
certiifeaiton  required  by  this  dause.  The  knowtodge  and  infomution  of  a  partk:ipanl  is  not  required  to  exceed  that  whidi  is  no^ 
by  a  pnjdent  person  in  »«  ordbnry  course  of  business  dealings. 

ia  Enspl  tor  iransadtons  authorized  under  paragraph  6  of  ttese  instnjctk)ns.  if  a  partidpant  in  a  covered  fransaction  knowing^ 
into  a  tower  tter  cowsied  tansadion  witfi  a  parson  who  te  suspended,  debarred,  inetgibte,  or  volunterily  exduded  from  parti^ 
tansadtan,  to  addMn  to  otter  lemedtes  avalabte  to  the  Federal  Government,  the  departrrient  or  agency  rnay  terrriinate  this  transact 
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Certification  Regardinc 


^  .  ^       i^eniiicaiion  Kegaraing 

Debarment,  Suspension,  IneligibiliW  and  voluntary  Exclusion 
l^wer  Tier  Covered  Transactions 


SglwyiO  Parttipatf  iB8porait>i^ 
l9i60.l921i).Copie80fl»rBgulalk«iiiiaybsobiainedbyeonia<*Bi.p^ 

(BEFORECOIIPI£TIiCCEfniFICAT10(il)EAOI«5TRUC1)ONSONREVB)SE) 


IS^iiHKnfiiiir 


PfVAwardNunUMr  or  project  N»ie~ 


Naiw  and  Tifle  of  Autwized  RepresMlailM 


Signature 


Date 


UMI 


UMI 
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Instructions  for  Certification 


1.  By  ligning  and  subinitiing  Ms  proposal,  the  prospective  lower  tier  part^^ 

I  The  csrtlfcafcn  iri  Ms  dause  is  a  material  represeritaliori  of  (act  upo()  \Nt«^ 
Into.  I  il  is  lator  determiiied  that  V«  prospective  lovver  tier  partidpartt  kiK)^^ 
wnedtsaviiaMtoVw  Federal  Goverrinwnt.ffiedepartnrarit  or  agerx:yMtti\Nhicti  this  tra^ 
remedtes,  inckxfng  suspension  and/or  detarmen 

3.4he  prospective  lower  tier  partidpam  shal  provide  immediate  written  notice  to  the  person  to  wtiich  thi^ 
ftne  t«  prospective  tower  tier  partitipam  learns  that  its  certification  was  erroneous  when  sutxnitled  or  has  t)^ 
changed  circumstances. 

4.  The  terms  "covered  transaction.*  'debarred.'  'suspended.'  Ineligible.'  lower  der  covered  transaction,'  'partidpam.'  "person.'  'primary 
covered  transaction.*  "principal,'  'proposal.'  and  'voluntarily  exduded.'  as  used  in  this  clause,  have  the  meanings  set  out  in  the  Definitions 
and  Coverage  sectons  of  rules  implementing  Executive  Order  12549.  You  may  contact  th^  person  to  which  this  proposal  is  submitted  fcr 
assistance  in  obtaining  a  copy  of  those  regulations. 

5.  The  prospective  tower  Her  psttipant  agrees  by  submitting  this  proposal  that,  should  the  proposed  covered  transaction  be  entered  into, 
it  shal  not  knowingly  enter  into  any  tower  Her  covered  transaction  with  a  person  who  is  debarred,  suspended,  declared  inefigible,  or  voluntarily 
excluded  from  partidpation  in  this  covered  transaction,  unless  authorized  by  the  department  or  agency  with  which  this  transaction  originated. 

6.  The  prospective  tower  tier  partdpant  further  agrees  by  submitting  this  proposal  that  it  will  indude  the  clause  titled  'Certificafion 
RegaidUig  Debannent,  Suspension,  Ineligibility,  and  Voluntary  Exdusion-Lower  Tier  Covered  Transactions,'  without  modification,  in  all  lower 
tier  covered  transactions  and  in  al  solicitations  for  tower  tier  covered  transactions. 

7.  A  partidpant  in  a  covered  transaction  may  rely  upon  a  certificafion  of  a  prospective  participant  in  a  tower  tier  covered  transaction  that  it 
is  not  debarred,  suspended.  Inefigible,  or  voluntarily  exduded  from  die  covered  transaction,  unless  it  knows  that  the  certification  is  erroneous. 
A  partidpant  may  dedde  die  method  and  frequency  by  which  it  detennines  the  eligibifity  of  its  prindpals.  Each  partidpant  may.  but  is  not 
required  to,  check  the  Nonprocurement  List. 

.    8.  ^tolhing  contained  in  the  foregoing  shall  be  constnjed  to  require  estaUishrnent  of  a  system  of  records  in  ortier  to  re^ 
certifcation  required  by  this  clause.  The  knowledge  and  intonnation  of  a  partidpam  is  not  requred  to  exceed  that  which  is  nonna^ 
by  a  prodent  person  in  the  ordinary  course  of  business  dealings. 

9.  Except  for  transactions  authorized  under  paragraph  5  of  these  instnjctions,  if  a  partidpant  in  a  covered  transaction  knowingly  enters  im 
a  tower  tier  covered  transaction  with  a  person  who  is  suspended,  debarred,  inefigible.  or  voluntarily  exduded  from  partidpation  in  this 
Vansaction.  in  addition  to  other  remedies  availabte  to  the  Federal  Government  the  department  or  agency  with  which  this  Ira^ 
originatBd  may  pursue  avalabie  remedies,  including  suspenston  and/or  debannent 
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Certif  icatton  Regarding  Drug-Free  Woiicplace  Requirements 
Grantees  Other  Than  Individuals 


agency ddmineiioawaidthegniit  Fal«o«rtifiationorvtol«lonofth.oeftifk«ttoniiillbeTO 
»u«peMtoiiorl«inliiaUooofgimt^orgovwnin«twidefuspeiufc»orde^^ 

Hit  gnnte*  MrtlflM  that  it  will  piDvId*  a  dnig-fiM  wotlcplact  by: 

a  controlled  tubttaius  ii  prohibited  in  the  gianlM's  woikpten  awl  mdfy^ 

employees  far  violation  of  such  prohibition;  ^^ 

(b)  Establishing  a  dnig-6ee  awareness  program  to  infonn  employees  about- 

(1)  Tbedangersofdnigabuseintheworicpiaoe; 

(2)  The  grantee's  policy  of  maintaining  a  dn^-fieeMroricplace; 

(3)  Any  availaUediugoounseiii^  rehabilitation,  and  cmployise  assistance  programs;  and 

(4)  The  penahles  that  nuy  be  imposed  upon  employees  for  drag  abuse  violations  occuRing  in  the  ivorkpUce; 

(c)  Making  it  a  raquiiement  that  each  employee  to  be  engaged  in  the  performance  of  the  grant  be  given  a  copy  of  the 
statement  required  by  paragraph  (a); 

(d)  ^fotilying  the  emptoyee  in  the  statement  teqtdred  by  paragraph  (a)  that,  as  a  condition  of  employment  under  Ibe 
gran^  the  employee  will- 

(1)  Abide  by  the  terms  of  the  statement;  and 

(2)  ^fotify  the  emptoyer  of  any  criminal  drug  statute  oonvictkm  for  a  violatica  occurring  in  the  wi)rla>lace  no  later 
than  five  days  after  such  conviction; 

M   NotifyingtheagencywithinlendaysafkerrBceivingnotioeundarsubparagnph(d)CZ)ftomanemployeear 
otherwise  receiving  actual  notice  of  such  conviction; 

(0  Taking  one  of  the  following  actimu^  within  30  days  of  receiving  notice  under  subparagraph  (dK2),  with  KMect  to  any 
empkiyeewhoissooonvlrted-  — r— 

(1)  Taking  appropriate  personnel  actkm  against  such  an  eo^toyes;  up  to  and  including  termination;  or 

(2)  Requiring  such  empkiyee  to  pattkdpatesatisfKtorily  in  a  dn«  abuse  assistance  or  rehabilitation  program 
approved  for  such  purposes  by  a  Federal  States  or  local  health,  law  enforoemcnt,  or  other  appropriate  agency; 

^  Making  a  good  faitii  effort  to  continue  to  inaintain  a  dtug-#ee  workplace  tiwM^lmpteinentatiaii  of  paragraphs  (aXCb), 
(c),  (d),  M  and  (0. 


OigHiimiaBNaaw 


PK/ A  ward  Number  or  ftajKt  Nunt 


Name  and  TUteofAuthohsert  irsrrsssnliaw" 


BDMMOOI 
(PR  Doc.  89-7066  Filed  4-3-89: 8:45  am) 
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ENVmONMENTAL  PROTECTION 
AGENCY 

(OPTS-U07S;  n«L-S84»41 


:  Environmental  Protection 
Agency  (EPA).  I 

;  Notice  of  public  meeting^ 


r  EPA  will  hold  a  public 
meeting  as  [>art  of  its  effort  to  gather 
data  and  hear  aiguments  whid^  will 
assist  EPA  in  assessing  what  future 
activity  is  necessary  to  deal  with    ^  _ 
asbestos  in  public  and  commercial 
buildings.  If  necessary,  EPA  will  hold 
subsequent  public  meetings  to  ensure 
that  all  key  issues  are  discussed 
thoroughly  and  that  all  affected  groups 
have  an  opportunity  to  convey  their 
opinions. 

DATO:  The  meeting  will  be  scheduled 
for  early  May  1989.  The  exact  date  and 
time  of  the  meetingcan  be  obtained  by 
calling  the  TSCA  Hotline  at  (202)  554- 
1404  after  Wednesday,  April  12, 1989. 
ADOllUl.  The  meeting  will  be  held  in 
the  Washington,  DC  area.  The  exact 
location  of  the  meeting  can  also  be 
obtained  by  calling  the  TSCA  Hotline  at 
(202)  554-1404  after  Wednesday.  April 
12, 1980. 

PON  ranTMOl  WroWMATIOil  CONTACT! 
Michael  M.  Stahl  Director,  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Room  EB-44, 401 M 
Street  SW..  Washington.  DC  2046a 
(202)  554-1404,  TDD:  (202)  554-0651. 


LBackground  ' 

Section  201(b)(3)  of  the  Asbestos 
Hazard  Emergency  Response  Act 
(AHERA)  required  EPA  to  conduct  a 
study  to  determine  "the  extent  of  danger 
to  human  health  posed  by  asbestos  in 
public  and  commercial  buildings  and  the 
means  to  respond  to  any  such  danger." 
In  February  1988,  EPA  responded  to  that 
statutory  mandate  by  publishing  its 
study  findings  in  a  Report  to  Congress. 

EPA's  Report  to  Congress  examined  a 
variety  of  asbestos  control  options 
which  go  beyond  present  Agency 
actions.  However,  the  EPA 
Administrator,  in  a  letter  transmitting 
the  Repwt  concluded  that  greater 
Federd  regulation  of  asbestos  in  public 
and  commercial  buildings  was  not  the  ^ 
most  responsible  approach  for  EPA  to 
take  at  this  time.  Tlie  Administrator 
reached  that  decision  for  three  reasons. 
First,  the  current  infrastructure  of 
accrsdited  personnel  and  enforcement 
staff  is  inadequate  to  handle  the 
inspection-and  abatenwnt  actions  that 


could  be  stimulated  by  a  new  regulatory 
inspection  or  abatement  program  for 
public  and  commercial  buildings. 
Second,  the  nation's  primary  focus 
needs  to  remain  on  schools,  because 
children,  who  are  the  primary  occiqiants 
of  school  buildings,  may  be  particulariy 
vulnerable  to  asbestos  exposure  and 
because  any  significant  additional 
demand  on  the  national  infrastructure 
imposed  by  new  and  immediate 
regulation  could  undermine  the 
successful  completion  of  the  school 
asbestos  program.  FinaUy,  there  is 
inadequate  information  about  asbestos 
exposure  and  its  control  in  public  and 
commercial  buildings  to  determine  the 
appropriate  scope  and  scale  of  a  new 
regulatory  program  on  asbestos. 

Although  the  Administrator 
concluded,  for  the  reasons  stated  above, 
that  it  would  be  unwise  and 
inappropriate  to  initiate  rulemaking  at 
Oiis  time,  the  Administrator 
recommended  four  steps  be  taken  for 
assessing  and  improving  the  quality  of 
asbestos-related  actions  currently  taking 

Elace  in  public  and  commercial 
uildings.  These  steps,  to  be  carried  out 
over  a  3-year  period,  were  to  enhance 
the  naticm's  technical  capability,  focus 
attention  on  thermal  system  insolation 
asbestos,  improve  enforcement 
activities  directed  at  prevention  of 
imminent  hazards,  and  objectively 
assess  the  effectiveness  of  the  AHERA 
Schools  Rule  and  obtain  additional 
information  essential  to  future 
decisionmaking. 

EPA  believes  that  meeting  with  all 
groups  which  have  an  interest  in  the 
issue  of  asbestos  in  public  and 
commercial  buildings  is  important  for 
the  Agency  to  carry  out  successfully  the 
steps  recommended  in  the  Report  to 
Congress.  EPA  believes  these  groups 
can  help  prepare  the  Agency  for  any 
appropriate  future  programmatic  and 
regulatory  decisions  on  asbestos  by 
sharing  their  views  and  insights  on  the 
current  status  of  the  nation's  technical 
capability,  the  significance  of  new 
exposure  and  efficacy  information,  the 
applicability  of  the  AHERA  schools 
process  for  non-school  buildings,  and 
the  merits  of  various  regulatory 
strategies.  For  these  reasons,  EPA  has 
scheduled  the  public  meeting  identified 
in  this  notice,  and  is  prepared  to 
schedule  additional  meetings  if  they  an 
necessary  to  ensure  that  all  key  issues 
are  discussed  thoroughly  and  that  all 
affected  groups  have  an  opportunity  to 
convey  their  opinions. 

n.  Key  Issues  for  Discussion 

EPA  anticipates  that  the  following  will 
be  among  the  key  issues  for  discosdon 
at  the  public  meeting: 


1.  What  is  the  nature  and  scope  of 
expostve  to  asbestos  in  public  and 
commercial  buildings,  given  the  current 
lobulations  in  place  and  the 
effectiveness  of  their  enforcement? 

2.  Is  die  infirastructure  of  accredited 
personnel  and  enforcement  staff 
developing  adequately  to  handle  a 
major,  new  program  of  asbestos  control 
for  public  and  commercial  buildings?  tf 
not,  under  what  ciramistances  and 
when  could  we  expect  this 
infrastructure  to  be  in  place? 

3.  How  can  EPA  best  fill  some  of  the 
significant  gaps  in  its  information  base 
on  asbestos  exposure  in  public  and 
commercial  buildings? 

4.  What  further  Federal  actions  are 
appropriate  either  now  ot  in  the  future? 
What  are  the  societal  burdens 
associated  with  such  actions  and  what 
benefits  to  society  could  be  anticipated? 

in.  Partkipants 

All  interested  individuals  and  groups 
are  invited  to  attend  and  to  participate 
in  the  public  meeting.  EPA  has  identified 
certain  groups  whose  interests  should  be 
represented.  These  groups  include 
bidlding  owners  and  managers,  service 
workers,  real  estate  interests,  mortgage 
bankers,  asbestos  management  and     j 
control  professionals,  and  former  and  J 
present  manufacturen  of  asbestos- 
containing  materials. 

IV.  Addtional  Meetings 

Additional  meetings  may  be 
necessary  to  ensure  that  all  key  issues 
are  discussed  thoroughly  and  that  all 
affected  parties  have  an  opportunity  to 
convey  their  concerns.  Such  meetings 
wiU  be  open  to  the  public  Persons 
wishing  to  be  given  notice  by  mail  of 
future  meetings  may  contact  the  TSCA 
Assistance  Office  at  the  address  and 
telephone  number  given  above  under 
"nm  nmTHER  mranMATioN  contact." 

Dated:  March  29, 1969. 
Gkarias  L.  EUdns. 

Director,  Office  of  Toxic  Substances. 
[FR  Doc  89-7933  Filed  4-3-89;  8:45  am] 


(OPTS-211023;  FRL-3524-21 

Asbestos;  DMial  Of  CnizMt' Petitton 

AOlNCv:  Environmental  Protection 
Agency  (EPA). 

:  Denial  of  citizens'  petition. 


(SEIU)  petitioDed  EPA  Milder  section  21 
of  the  Toxic  Substances  Conttol  Act 
(TSCA).  15  US.C  262a  to  initiate  a 
rulemakiog  proceeding,  under  section  6 
of  TSCA.  15  U.S.C  2006.  concerning 
friable  asbestos-containing  onterials  in 
non-school  public  and  commercial 
buildings.  This  notice  annoances  EPA's 
denial  of  SEHTs  petition. 


iTiON  eoMTAcr: 
Michael  M.  Stahl.  Director,  TSCA 
Assistance  Office  (TS-Twi  Office  (rf 
Toxic  Substances.  Rooss  EB-M.  401 M 
Street  SW..  Washington.  DC  20«8a  (202) 
554-1404.  TVXDl  (302)  554-0651. 


r.  On  November  6, 1968.  the 
Service  Employees  International  Union 


LBackground 

On  November  8. 1988.  SEIU  petitioned 
EPA.  under  section  21  of  TSCA.  to 
initiate  a  proceeding  to  issue  a  rale  to 
control  friable  asbestos-containing 
materials  (ACM)  in  pi^Uc  and 
commercial  buildings  other  than    ' 
schools.  Specifically,  SEIU  requests  that 
EPA  initiate  a  nileoiakii«.  under  TSCA 
section  6.  to: 

1.  Require  adequate  inqwctian  frv. 
and  identification  of  ACM  and 
communication  of  this  knowledge  to 
those  at  risk  (petition  pages  3  and  14). 

2.  Establish  procedures  to  be  followed 
where  actual  or  potential  hazard  is 
present  (petition  pages  3  and  14). 

3.  Establish  rules  to  ensure  that  the 
most  beneficial  ami  least  harmful 
actions  are  taken  during  the  time  that 
EPA  considvs  it  necessary  to  develop 
the  national  infrastructure  to  manage 
asbestos  proUems  (petition  pages  3  and 
10  throi^  13). 

The  petititm  also  requests  action  on 
asbestos  in  schod  buildings  to  the 
extent  that  they  are  not  covered  by  EPA 
rules.  However,  the  petition  does  not 
discuss  any  gaps  SEIU  perceives  in 
EPA's  school  rules,  nor  does  the  petition 
set  forth  any  facts  whidi  SEIU  claims 
establish  that  it  is  necessary  to  issue  a 
rule  affecting  schools.  Accordingly,  EPA 
does  not  regard  the  petition  as  applying 
to  schools. 

This  is  the  second  TSCA  section  21 
petition  filed  by  SEIU  requesting  Federal 
regulation  of  asbestos  in  buildings.  In 
November  1983,  SEIU  filed  its  first 
petiticm.  which  requested  EPA  to  issue 
rules  affecting  asbestos  in  schools  and 
in  public  and  commercial  buildings  and 
to  issue  rules  to  {wotect  employees 
performing  abatement  activities.  EPA 
responded  to  the  first  petition  by  issuing 
notices  in  the  Federal  Register  on  March 
7. 1984  (40  FR  8450).  and  )une  14. 1984 
(49  FR  a«552). 

In  response  to  SEIUs  fint  petition. 
EPA  issued  final  rules  to  protect  certain 
State  and  local  government  Mnployees 


engaged  in  asbestos  abatemenL  See  40 
CFR  Part  763.  Subpart  G.  With  respect  to 
the  other  rules  retpiested  in  the  petition. 
EPA  stated  that  it  granted  the  petition, 
initiated  a  proceeding  by  holding 
hearings  to  dedde  on  its  next  course  of 
action,  and  ultimately  decided  not  to 
proceed  to  a  proposed  rule.  SEIU  filed 
suit  against  EPA  in  the  United  States 
District  Court  for  the  District  of 
Columbia  to  compel  EPA  to  propose 
these  other  rules. 

After  several  yeare  of  litigation,  the 
court,  in  SEfU\.  Thomas,  No.  84-2790 
(DJ}.C)  (Memorandum  Opinion. 
October  24, 1986).  ordered  EPA  to 
propose  rules  requested  by  SEIU  under 
TSCA  section  6  for  schools  and  other 
buildings.  The  court  reasoned  that  EPA 
was  obligated  to  propose  rules  under 
TSCA  section  6  because  EPA  had 
originally  stated  tiiat  it  granted  SEIU's 
petition.  The  court  did  not  reach  the 
issue  of  wrfaether  Federal  rules  were 
needed  to  protect  against  asbestos  risk 
in  buildings.  At  approximately  the  same 
time  as  the  court  issued  its  onder. 
Congress  enacted  the  Asbestos  Hazard 
Emergency  Response  Act  (AHERA)  of 
1986,  which  required  EPA  to  issue  rules 
for  the  inspection  and  management  of 
asbestos  in  schools  and  required  EPA  to 
submit  a  study  to  Congress  which  would 
assess  the  risks  of  asbestos  in  other 
public  and  commCTcial  buildings  and 
recommend  whether  rules  were 
appropriate  for  those  buildings. 

AHERA  created  some  inconsistencies 
with  the  court  order.  While  EPA  was 
able  to  comply  with  the  court's  order 
affecting  schools  by  meeting  the  AHERA 
mandate,  AHERA  created  a  conflict 
with  the  court's  order  as  it  applied  to 
non-school  public  and  commercial 
buildings.  "The  order  required  proposed 
rules;  AHERA  only  mandated  a  study.  In 
deference  to  Congress,  on  July  17, 1987, 
the  court  vacated  its  order  regarding  the 
other  buildings. 

EPA  complied  wiUi  boUi  AHERA  and 
the  District  Court  order  by  promulgating 
rules  affecting  asbestos  in  schools.  See 
52  FR  41826  (October  3a  1987).  EPA 
successfully  defended  these  rules 
against  a  challenge  in  the  United  States 
Court  of  Appeals  for  the  Disbict  of 
Columbia  Circuit.  See  Safe  Buildings 
Alliance  v.  EPA  846  F.2d  79  (D.C.  Cir. 
1988).  The  Supreme  Court  declined  to 
review  the  Court  of  Appeals  decision. 

In  February  1988,  EPA  submitted  to 
Congress  its  study  on  pubhc  and 
commercial  buiidiings.  SEIU,  thereupon, 
petitioned  the  District  Court  to  clarify  or 
reconsider  its  Jime  1987  order  vacating 
the  requirement  for  EPA  to  pn^ose 
rules  on  public  and  commercial 
buildings.  Before  the  court  could  hear 
the  parties  cm  this  motion.  EPA  and 


SEIU  settled  the  District  Court  litigation 
with  regard  to  public  and  commercial 
buildings.  The  U.S.  Government  paid   ^ 
SEIU  approximately  $220.000  in 
attorneys'  fees,  and  SEIU  agreed  that 
EPA  no  longer  had  any  obligatioBs  with 
regard  to  die  first  SEIU  petition.  EPA 
also  agreed  to  consider,  in  accordance 
with  TSCA  section  21,  any  further  SEIU 
petitions  on  asbestos  in  public  and 
commercial  buildings. 

n.  EPA  Asbestos  Activities 

EPA  has  undertaken  a  variety  of 
technical  and  financial  assistance 
programs  and  regulatory  activities 
designed  to  control  ACM  in  buildings 
and  minimize  inhalation  of  asbestos 
fibers.  This  Unit  discusses  those  scliona 
taken  to  date  by  EPA. 

A.  Technical  and  Financial  Assistance 
■  Programs 

Since  1979,  EPA  staff  have  assisted 
schools  and  other  building  owners  in 
identifying  and  controlling  ACM  in  their 
buildings.  EPA  employs  neariy  SO 
technical  assistants,  hired  through  a 
special  environmental  program  with  the 
American  Association  of  Retired 
Persons  (AARP),  to  counsel  building 
owners.  With  the  help  of  these  technical 
assistants,  many  school  officials  and 
building  owners  have  effectively  and 
safely  dealt  with  their  asbestos 
problems. 

In  addition,  EPA  has  pubUshed  state- 
of-the-art  guidance  to  help  identify  and 
control  asbestos  in  buildings.  EPA's 
principal  asbestos  guidance  document. 
Guidance  for  Controlling  Asbestos- 
Containing  Materials  in  Bui/dings  (EPA 
560/5-65-024,  also  known  as  tiie  Purple 
Book),  was  expanded  and  updated  in 
June  1985,  based  on  recommendations 
from  recognized  nationul  experts.  The 
document  provides  criteria  for  building 
owners  to  use  in  deciding  which 
abatement  method  is  most  appropriate 
for  each  situation. 

An  important  EPA  goal  has  been  to 
provide  training  for  people  involved  in 
all  aspects  of  the  identification  and 
control  of  asbestos.  During  1965  and 
1986.  EPA  established  five  Asbestos 
Information  and  Training  Centers  to 
provide  information  concerning  the 
identirication  and  abatement  of  asbestos 
hazards  and  to  train  people  in  proper 
asbestos  abatement  techniques.  The  five 
centers  are  located  at  the  Georgia 
Institute  of  Technology  in  Atlanta,  the 
University  of  Kansas  in  Kansas  City, 
Tufts  University  in  Medford. 
Massadiusetts,  the  University  of  Illinois 
in  Clticago,  and  the  University  of 
Cahfomia  at  Berkeley.  In  addition.  EPA 
established  four  satellite  training 


13634 


Federal  Register  /  Vol.  54.  No.  63  /  Tuesday,  April  4.  1989  /  Notices 


Federal  Register  /  Vol  54.  Na  63  /  Tuesday.  April  4.  1969  /  Notices 


13635 


centers  in  1966  and  1967  to  help  keep 
pace  with  the  growing  demand  for 
training  resulting  from  the  enactment  of 
AHERA.  These  centers  are  located  at 
the  University  of  Utah  in  Salt  Lake  City, 
the  University  of  Texas  at  Arlington. 
Rutgers  Medical  School  in  Piscataway, 
New  Jersey,  and  Drexel  University  in 
Philadelphia. 

These  centers,  alone,  are  not  able  to 
supply  the  nation's  schools  with  the 
very  large  number  of  trained  and 
accredited  asbestos  personnel  required 
to  implement  AHERA.  To  help  increase 
the  number  of  individuals  qualified  to 
perform  asbestos  work  in  schools,  EPA 
has  developed  a  program  for  reviewing 
and  approving  Individual  training 
courses  taught  across  the  nation.  As  of 
December  22, 1988,  EPA  had  approved  a 
total  of  310  training  providers  for  060 
individual  training  courses. 

Abatement  decisions  need  to  be  made 
locally,  because  the  large  number  of 
asbestos  abatement  protects  and  the 
short-term  nature  of  many  of  them 
preclude  extensive  Federal  involvement 
EPA.  therefore,  believes  that  contractors 
should  be  State-certifled  and  that  States 
should  oversee  prefects  to  ensure  that 
they  are  properly  performed.  To  that 
end.  EPA  has  provided  States  with 
model  legislation  to  help  them  develop 
contractOT  certification  programs.  EPA 
has  also  awarded  a  total  of  $2.5  millioh 
in  grants  to  39  States  for  the  purpose  of 
establishing  contractor  certification 
programs.  Finally,  in  1988  EPA 
distributed  slightly  more  than  $1  million 
in  grants  to  17  States  to  help  them 
develop  inspector  accreditation 
programs. 

In  addition  to  the  wride  variety  of 
technical  assistance  programs,  EPA  has 
also  provided  financial  assistance  to 
public  school  districts  and  private 
schools  for  the  purpose  of  controlling 
AO^  in  their  school  buildings.  The 
Asbestos  School  Hazard  Abatement  Act 
(ASHAA)  authorized  EPA  to  award 
grants  and  loans  to  local  education 
agencies  (LEAs)  which  have  serious 
asbestos  problems  and  which  have  a 
demonstrated  financial  need.  These 
funds  are  limited  to  only  those 
abatement  projects  necessary  to  reduce 
the  risk  of  harmful  asbestos  exposure 
for  school  children  and/or  school 
employees.  Since  1985,  EPA  has 
awarded  over  $150  million  to  deserving 
LEAs  for  neariy  1,800  individual 
abatement  projects.  Also,  since  October 
1987,  EPA  has  provided  $20  million  to  28 
States,  2  territories,  and  the  Bureau  of 
Indian  Affairs  to  help  schools  in  these 
areas  conduct  the  asbestos  inspections 
and  develop  the  asbestos  management 
plans  mandated  by  AHERA. 


B.  Regulatory  Program 

EPA's  asbestos  regulatory  program 
began  in  1973  when  EPA  issued  the 
National  Emission  Standard  for 
Hazardous  Air  Pollutants  (NESHAP): 
Asbestos  Regulations  (40  CFR  Part  61). 
The  NESHAP  for  asbestos  applies  to 
building  renovation  and  demolition 
involving  fiiable  ACM.  The  building 
owner  or  operator  must  provide  to  EPA 
written  notice  of  intention  to  renovate  or 
demolish  and  follow  basic  asbestos 
emission  control  procedures.  Transport 
and  disposal  practices  prohibit  visible 
emissions  into  the  air.  The  NESHAP  for 
asbestos  is  currently  being  amended  to 
enhance  enforcement  and  to  promote 
compliance  with  the  existing  standard. 

In  1982,  EPA  issued  an  asbestos 
identification  and  notification  rule  for 
schools  (47  FR  23360).  This  rule  required 
school  officials  to  inspect  all  school 
buildings  for  fiiable  materials,  take  a 
minimum  of  three  samples  of  each  tjrpe 
of  friable  material  found,  analyze 
samples  using  polarized  light 
microscopy  (PLM)  to  determine  if 
asbestos  is  present  and  keep  records  of 
the  findings.  Sdiool  officials  who  found 
friable  ACM  were  required  to  notify 
employees  of  the  location  of  the 
materials,  post  a  notification  form  in  the 
primary  achninistrative  and  custodial 
offices  and  faculty  common  rooms, 
provide  maintenance  and  custodial 
employees  with  a  guide  for  reducing 
asbestos  exposure,  and  notify  parent- 
teacher  associations  or  parents  directly 
of  the  inspection  results. 

In  1986,  after  extensive  consultation, 
comment  and  public  hearings,  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  promulgated 
rules  which  establish  standards  for 
occupational  exposure  to  asbestos. 
OSHA's  construction  standard  (29  CFR 
Part  1926.58)  and  general  industry 
standard  (29  CFR  Part  1910.1001)  set  a 
permissible  exposure  limit  for  all  private 
sector  workers.  These  standards  also 
provide  for  exposure  monitoring, 
medical  surveillance,  and  hazard 
communication  to  employees. 

Following  OSHA's  lead  in  worker 
protection  and  responding  to  SEIU's  first 
petition,  EPA  issued  a  worker  protection 
rule  (40  CFR  Part  763,  Subpart  G)  in  1986 
which  essentially  extended  the 
provisions  of  the  OSHA  construction 
standard  to  public  sector  employees  in 
those  States  not  covered  by  the  current 
OSHA  standards.  The  EPA  rule  also 
includes  a  provision  not  in  the  OSHA 
rules,  i.e.,  EPA  must  be^  notified  10  days 
before  an  asbestos  abatement  project  is 
begun  when  public  sector  employees  are 
doing  the  work.  The  Agency  is 
committed  to  modifying  its  woriier 


protection  rule  to  remain  consistent  with 
any  OSHA  revisions.  In  particular,  EPA 
is  now  in  the  process  of  extending  its 
regulations  covering  public  sector 
employees  to  include  those  service 
workers  not  already  covered  under  the 
OSHA  rules. 

In  October  1987,  EPA  issued  a 
comprehensive  rule,  as  mandated  by 
AHERA,  for  managing  and  abating  ACM 
in  schools.  This  rule,  known  as  the 
AHERA  schools  rule,  requires  all  LEAs 
to  identify  ACM  in  their  school  buildings 
and  to  take  appropriate  actions  to 
control  the  release  of  asbestos  fibers. 
LEAs  are  required  to  describe  their 
activities  in  management  plans,  which 
must  be  made  available  to  all  concerned 
persons  and  submitted  to  State 
Governors.  Tlie  rule  also  requires  LEAs 
to  use  specially-trained  persons  to 
conduct  inspections  for  asbestos, 
develop  the  management  plans,  and 
design  or  conduct  major  actions  to 
control  asbestos. 

In  lanuaiy  1986.  EPA  proposed  a  rule 
to  prohibit  over  a  10-year  period,  the 
manufacture,  importation,  and 
processing  of  asbestos  products.  Since 
the  1986  proposal  EPA  has  evaluated 
public  comments,  held  public  hearings, 
updated  much  of  its  hazard,  exposure, 
and  economic  analyses,  and  is  now  in 
the  concluding  stages  of  issuing  a  final 
rule. 

C  Recent  Developments 

In  addition  to  establishing  a 
comprehensive  regulatory  framework 
for  controlling  asbestos  in  schools. 
AHERA  also  required  EPA  to  conduct  a 
study  to  determine  "the  extent  of  danger 
to  human  health  posed  by  asbestos  in 
public  and  commercial  buildings  and  the 
means  to  respond  to  any  sudi  danger" 
(AHERA.  section  201(b)(3)).  In  February 
1988.  EPA  responded  to  that  statutory 
mandate  by  publishing  its  study  findings 
in  a  report  to  Congress. 

The  EPA  study  consisted  of  a  number 
of  activities  including  a  review  and 
reanalysis  of  data  previously  collected 
by  EPA  during  iU  1984  national  building 
survey,  a  review  of  information  on 
asbestos  in  buildings  available  from 
sources  outside  EPA,  and  a  description 
of  new  data  collection  efforts  initiated 
by  EPA  during  1987.  The  activities  in 
1987  included  a  series  of  workshops 
with  panelists  consisting  of  building 
owners,  managers  and  investors, 
abatement  contractors.  State  and  local 
officials,  and  Federal  building  managers 
involved  in  asbestos  management  and  a 
study  of  airborne  asbestos  levels  in 
Federal  buildings. 

The  February  1988  Report  to  Congress 
found  that  approximately  733,000  or  20 


percent  of  the  3.6  miUian  pabbc  and 
commercial  buildings  fai  the  1964  EPA 
survey  contain  friable  asbestos.  An 
estimated  501,000  or  14  percent  of  the 
total  buildings  contain  some  damaged 
ACM.  About  317,000  or  9  percent  of  all 
buildings  have  at  least  some 
significanUy  damaged  ACM.  The  Report 
points  out  diat  significantly  damaged 
material  is  commonly  thermal  system 
insulation,  often  found  in  nonpublic 
building  areas,  such  as  boiler  and 
machinery  rooms. 

The  Report  states  that  estimates  of 
absolute  risk  associated  with  exposure 
to  asbestos  in  public  and  commercial 
buildings  are  subject  to  great 
uncertainty  due  to  limited  exposure  data 
in  these  boiklings.  EPA.  however,  has 
developed  a  proportional  risk  model 
which  suggests  that  the  elimination  of 
asbestos  exposures  in  schools  mi^t 
significantly  reduce  residual  risk  for 
populations  later  exposed  in  public  and 
commercial  buildings,  assuming  equal  or 
higher  exposures  in  schools.  Even 
thou^  the  elimination  of  asbestos 
e^qxwures  in  sdiools  may  significantly 
reduce  ride  there  may  be  sig^fieant 
residual  risk  resulting  from  exposure  in 
public  and  commercial  builcKngs. 
Service  wukers,  for  example,  may 
encounter  higher  episodic  exposures,  if 
existing  OSHA  and  EPA  worker 
protection  standards  are  viototed. 

To  try  to  determine  the  most 
appropriate  coarse  of  action,  the  Report 
examiJMd  six  anslor  scenarios  wludi  go 
beyond  present  EPA  activity.  For  each 
scenario.  EPA  analyzed  the  feasibility, 
risk  reduction,  and  costs  of 
implementation.  The  scenarios  ranged 
firom  enhancement  of  current  technical 
assistance  programs  without  imposing 
additional  Federal  regulations,  throu^ 
development  of  programs  using  Federal 
buildings  as  a  management  model  to 
promulgation  of  various  levels  of 
Federal  regulation.  Regulatory 
considerations  ranged  from  inspection 
ndes  only,  through  regulations  targeted 
to  specific  activities  beyond  inspection 
(e.g.,  operatitms  and  maintenance), 
through  sequential  regulations  that 
gradually  expand  the  coverage  of 
building  types,  to  a  comprehensive 
regulatory  program  as  currently 
established  for  schools.  EPA  specifically 
refers  readers  to  pages  24  through  35  of 
the  Report  to  Congress  and  applicable 
appendices  and  references  for  a  more 
detailed  discussion  of  the  scenarios. 

After  considering  the  various  options 
for  additional  EPA  action,  the  EPA 
Administrator,  in  a  letter  transmitting 
the  Report  to  Congress,  concluded  that 
greater  Federal  regulation  of  asbestos  in 
public  and  commercial  buildings  was 


not  the  most  responsible  afqwoach  for 
the  Agency  to  take  at  this  time.  The 
Administrator  reached  that  decision  for 
the  following  reasons: 

1.  Inadequate  infrastructure.  EPA 
believes  that  a  new  regulatory 
inspection  or  abatement  program  for 
public  and  commercial  buildings  could 
stimulate  more  inspection  and 
abatement  actions  than  the  current 
infrastructure  of  accredited  personnel 
and  enforcement  staff  can  handle.  As  a 
result  abatement  may  be  performed 
improperly,  which,  in  turn  would  likely 
increase  rather  than  reduce  risk.  The 
Administrator  stated  on  page  5  of  his 
transmittal  letter  that  "until  the 
necessary  infrastructure  to  manage 
asbestos  problems  on  a  much  larger 
scale  exists,  I  fear  a  major  initiative  in 
other  buildings  could  do  more  harm  than 
good." 

2.  Primary  focus  on  schools.  Although 
asbestos  in  commercial  buildings 
represents  a  potential  health  hazard  that 
deserves  careful  attention,  EPA  believes 
that  the  nation's  primary  focus  needs  to 
remain  on  asbestos  in  schools.  That 
priority  is  merited,  because  children, 
who  are  the  primary  occupants  of  school 
buildings,  may  be  particularly 
vulnerable  to  asbestos  exposure.  First, 
data  suggest  that  asbestos  material 
appears  to  be  more  common  and  more 
likely  to  be  disturbed  in  schools  than 
other  buildings.  Second,  the  student 
population  is  clearly  subject  to  the  20-  to 
40-year  latency  period  before  an 
asbestos-related  disease  usually 
manifests  itself. 

In  addition  to  the  special  concerns 
about  children,  EPA  must  be  very 
careful  now  not  to  take  steps  which 
might  undermine  the  successful 
completion  of  the  school  asbestos 
program.  During  the  next  few  years, 
AMERA  school  rule  activities  will 
stretch  the  resources  of  this  country,  in  • 
terms  of  trained  and  accredited 
inspectors,  contractors,  laboratories,  as 
well  as  compliance  assistance  and 
enforcement  capabilities  among  the 
various  levels  of  government.  In  fact. 
Congress  recently  extended  the  AHERA 
deadline  for  some  schools,  due,  in  large 
part,  to  the  perceived  inadequacy  of  the 
infrastructure  of  accredited  inspectors 
and  laboratories  to  meet  school  needs. 
Although  EPA  expects  the  supply  of 
accredited  professionals  and 
laboratories  to  expand  in  response  to 
demand  for  increased  services,  any 
significant  additional  demand  imposed  . 
by  law  and  immediate  regulation  could 
pose  a  serious  obstacle  to  the  success  of 
the  AHERA  schools  program. 

3.  Inadequate  information.  At  present, 
there  are  significant  gaps  in  our  base  of 


information  about  asbestos  exposure  in 
public  and  commercial  buildings. 
Estimates  of  the  number  of  persons 
exposed,  prevailing  fiber  levels,  and  the 
frequency  and  effect  of  episodic  events 
are  highly  uncertain.  As  a  result,  the 
Administrator  stated  on  page  4  of  the 
transmittal  letter  that  "it  would  be 
foolish  for  the  country  to  consider  a 
large  new  program  of  asbestos  control 
without  first  asking  basic  questions 
which  could  improve  our  response  to 
asbestos  in  public  and  commercial 
buildings  and  probably  provide  public 
health  protection  at  a  lower  cost." 

Although  the  Administrator 
concluded,  for  the  reasons  discussed 
above,  that  it  would  be  unwise  and 
inappropriate  to  initiate  rulemaking  at 
this  time,  he  also  stated  in  his  letter  that 
"this  should  not  be  interpreted  as  ruling 
out  an  mspection  rule  or  even  greater 
Federal  regulation  of  these  public  and 
commercial  buildings  at  some  later 
time."  The  Administrator  closed  the 
letter  by  adding  that  "we  should  address 
(the  question  of  rulemaking)  in  about  3 
years  after  we  have  had  more 
experience  with  the  AHERA  school  rule, 
have  dealt  with  the  large  surge  of 
demand  for  trained  professionals,  and 
have  completed  the  important  studies  I 
have  outlined  above." 

Finally,  the  Administrator  made  four 
recommendations  for  assessing  and 
improving  the  quality  of  asbestos- 
related  actions  currently  taking  place  in  -. 
public  and  commercial  buildings.  These 
recommendations  were  to  be  carried  out 
over  a  3-year  period.  The 
recommendations  and  the  actioiu  EPA 
has  taken  to  date  to  implement  these 
recommendations  are  discussed  below: 

1.  Enhance  the  nation's  technical 
capability.  The  Report  identifies  two 
major  categories  of  activities  to  enhance 
the  nation's  technical  capabilities.  First 
EPA.  should  increase  the  number  of 
asbestos  professionals  accredited  to 
perform  management  and  abatement 
tasks  in  public  buildings.  Second.  EPA 
must  help  building  owners  better  select 
and  apply  appropriate  asbestos  control 
and  abatement  actions  in  their 
buildings.  It  is  important  to  point  out 
that,  while  EPA  has  helped  build  up  the 
national  infrastructure  to  accommodate 
the  increased  level  of  asbestos  activity 
mandated  by  AHERA  for  the  nation's 
100.000  schools,  a  much  larger 
infrastructure  would  be  required  to 
provide  a  similar  level  of  activity  in  the 
nation's  more  than  3.6  million  public  and 
commercial  buildings. 

EPA  estimates  that,  as  of  Octol>er 
1988,  EPA-approved  courses  had  trained 
some  21  .(XK)  individuals  to  become 
accredited  inspectors  and  management 
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planners  under  AHERA.  However,  even 
this  number  of  accredited  personnel 
may  not  be  adequate  to  handle  the 
nation's  lOaOOO  schools.  Anecdotal  ' 
information  suggests  that,  in  several 
sparsely  populated  States  at  least,  the 
available  supply  of  trained  asbestos 
professionals  could  not  meet  the 
demand  for  services  in  schools  within 
the  original  AHERA  time  fram^. 

In  addition,  it  is  not  a  simple  matter  to 
extrapolate  from  the  number  of 
accredited  personnel  needed  for  schools 
to  those  needed  for  public  and 
commercial  buildings.  EPA  estimates 
that  about  30  percent  of  inspector/ 
management  planner  courses  are  filled 
by  school  district  personnel,  not  private 
contractors.  While  school  ofHcials  may 
conduct  inspections  and  draw  up 
management  plans  in  their  local  schools, 
they  are  unlikely  to  perform  asbestos 
work  in  other  pubUc  and  commercial 
buildings.  Moreover,  a  number  of  EPA 
training  centers  report  that  each 
accreditation  training  course  includes 
Federal.  State,  and  local  government 
ofHdals,  attorneys,  and  others  who  are 
unlikely  to  conduct  asbestos  inspections 
and  other  asbestos-related  activities  in 
public  and  commercial  buildings. 

Finally,  the  universe  of  public  and 
commercial  buildings  is  quite  . 

heterogeneous.  Compared  to  the 
homogenous  nature  of  the  universe  of 
school  buildings,  power  plants, 
skyscrapers,  hospitals,  factories,  etc.,  all 
present  unique  characteristics  that 
greatly  increase  the  difficulty  of 
conducting  asbestos-related  activities. 
Given  the  great  variety  in  size,  function, 
and  design  of  public  and  commercial 
buildings,  it  is  very  difficult  to 
approximate  how  many  of  these 
buildings  a  trained  professional  can 
inspect  or  develop  management  plans 
for  during  a  specified  period  of  time. 
Consequently,  EPA  cannot  determine,  at 
this  time,  the  size  of  the  infrastructure 
which  would  be  necessary  for  the  more 
than  3.6  million  public  and  commercial 
buildings;  but  it  is  cleaHy  much  larger 
than  the  current  infrastructure. 

The  following  are  activities  EPA  has 
recently  started  or  completed  to 
enhance  the  nation's  technical 
capability  and  increase  the  size  of  the 
infrastructure  for  asbestos  management 
and  control: 

a.  Asbestos  training.  In  July  1988.  EPA 
made  available  final  model  course 
materials  for  inspection  and 
management  planning  training.  In  i 
December  1986,  EPA  also  made      ' 
available  a  revised  course  for  asbestos 
abatement  contractors  and  supervisors. 
EPA  makes  these  course  materials 
available  to  training  providers  to  help 
ensure  consistent  instructional  quality. 


As  of  December  22. 1988,  EPA  had 
approved  a  total  of  310  training 
providers  for  880  individual  training 
courses  tauj^t  across  this  nation.  This 
total  includes  236  asbestos  abatement 
worker  courses,  159  contractor/, 
supervisor  courses,  118  inspector/ 
management  planner  courses,  7 
inspector  only  courses,  and  12  project 
designer  courses. 

b.  State  accreditation  programs. 
AHERA  mandates  that  each  State  adopt 
a  contractor  accreditation  plan  at  least 
as  stringent  as  EPA's  model  plan  within 
180  days  following  the  commencement 
of  the  State  legislature's  Hrst  regular 
session  after  April  30, 1987.  As  of 
January  1, 1989,  three  States  had 
received  full  EPA  approval  of  their 
accreditation  programs  for  all  asbestos 
contractor  disciplines  fi.e.,  workers, 
supervisors,  inspector/management 
planners,  and  project  designers).  Nine 
other  States  had  received  EPA  approval 
for  part  of  their  accreditation  program. 
The  remaining  States  do  not  have  EPA- 
approved  accreditation  programs. 

"The  National  Conference  of  State 
Legislatures  (NCSL),  through  a 
cooperative  agreement  with  EPA  has 
developed  model  legislation  that 
addresses  all  the  major  components  of  a 
comprehensive  AHERA-grade 
accreditation  program.  All  State 
legislatures  have  received  this  model 
legislation  to  assist  in  developing  an 
accreditation  plan  for  all  asbestos 
management  and  abatement  personnel. 
NCSL  also  provides  technical  assistance 
to  Individual  States  on  accreditation 
issues. 

c.  National  data  base  of  AHERA 
accreditation.  The  National  Asbestos 
Council,  under  a  cooperative  agreement 
with  EPA,  is  developing  a  listing  of  all 
individuals  accredited  to  perform 
asbestos-related  inspection, 
management  planning,  and  abatement 
activities  under  AHERA.  This  national 
data  base  is  scheduled  to  be  operational 
in  1989. 

d.  AHERA-accredited  laboratories. 
EPA  has  provided  funds  over  the  past  2 
years  to  support  the  development  of  a 
laboratory  accreditation  program  for 
asbestos  analysis  at  the  National 
Institute  of  Standards  and  Technology, 
formerly  called  the  National  Bureau  of 
Standards.  The  bulk  analysis  component 
of  this  program  should  be  fully 
operational  in  April  1989.  The  second 
half  of  the  program,  air  sampling 
analysis,  should  be  in  place  by  April 
1990.  In  the  meantime,  EPA  has 
established  the  Interim  Asbestos  Bulk 
Sample  Quality  Assurance  Program, 
under  which  some  700  laboratories  are 
currently  approved  for  analysis  of 
suspect  materials. 


e.  Operations  and  maintenance 
guidance  and  training  for  asbestos.  EPA 
has  resumed  the  development  of  an 
operations  and  maintenance  (O&M) 
guidance  manual  for  public  and 
conunercial  building  owners.  Publication 
of  the  new  O&M  manual  is  scheduled 
for  1989. 

Model  O&M  course  curriculum  and 
materials  are  also  being  developed 
through  an  EPA  cooperative  agreement 
with  the  University  of  Minnesota  for 
training  custodial  and  maintenance 
persormel  who  work  in  schools  and 
public  and  commercial  buildings.  These 
O&M  course  materials  should  be 
complete  in  1989,  when  they  will  be 
made  available  at  cost  to  training 
organizations,  schools,  and  other 
interested  groups. 

f.  GSA/EPA  asbestos  management 
program.  Following  a  longstanding 
cooperative  effort  EPA  has  launched  a 
new  public  building  management 
program  with  the  General  Services 
Administration  (GSA).  The  featured 
component  of  the  GSA/EPA  asbestos 
program  is  the  development  of  a  Federal 
building  manager's  "kit,"  which  would 
include  guidance,  model  forms,  and 
reports  for  the  comprehensive 
management  of  A(^  in  Federal 
buildings.  It  would  also  serve  as  a  useful 
tool  for  other  public  and  commercial 
building  managers. The  "kit"  is 
scheduled  for  completion  in  the  summer 
of  1989.  The  joint  program  will  also 
provide  for  specialized  management 
training,  a  GSA  asbestos  managers' 
information  networic,  and  an  ongoing 
GSA/EPA  exchange  on  asbestos  issues 
and  abatement  technology. 

g.  Commercial  buildings  case  study. 
EPA  has  reinstated  its  case  study  of 
responsible  corporate  asbestos 
management  with  a  major  national 
corporation.  This  project  will 
demonstrate  how  an  asbestos 
management  program  in  a  corporate 
setting  is  properly  initiated  and 
conducted.  EPA  expects  to  complete  the 
study  by  mid-1989. 

2.  Focus  attention  on  thermal  system 
insulation  (TSI)  asbestos.  The  Report 
indicates  that  TSI  asbestos  is  more 
common,  more  likely  to  be  damaged  and 
of  a  higher  asbestos  content  than  other 
forms  of  ACM.  In  addition,  TSI  is 
generally  easy  to  repair  and  abate,  and 
thus  amenable  to  quick,  safe 
remediation.  As  a  result,  EPA  has 
recommended  specific  activities  to 
develop  and  provide  proper  guidance 
through  a  new  TSI  assistance  program: 

a.  Information  on  TSI  asbestos  in 
public  buildings.  EPA  has  consolidated 
its  current  knowledge  about  the 
presence  of  TSI  asbestos  in  the  Nation's 
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public  and  commercial  buildings  through 
a  reanalysis  of  data  collected  during 
EPA's  1964  survey  of  public  and 
commercial  buildings.  This  information 
will  provide  a  better  basis  for 
establishing  EPA's  TSI  assistance 
program. 

b.  New  TSI  guidance  and  model 
course  materials.  EPA  intends  to 
develop  new  guidance  and  instructional 
materials  on  "TSI  repair  and  abatement 
techniques.  EPA  will  be  woricing  with 
asbestos  training  programs  to  improve 
the  quality  of  TSI  training  materials  and 
to  increase  training  opportunities. 

3.  Improved  integration  of  activities  to 
reduce  imminent  hazards.  "The  Report 
acknowledges  that  more  should  be  done 
to  avoid  hi{^  peak  exposures  associated 
with  improper  or  poorly  timed  asbestos 
removal  activities.  Steps  should  be 
taken  to  improve  coordination  among 
EPA  and  other  Federal.  State,  and  local 
asbestos  control  organizations  and  to 
increase  EPA's  capability  of  enforcing 
existing  asbestos  regulations. 

a.  Revised  asbestos  NESHAP  strategy. 
On  January  10, 1989.  EPA  issued  a 
proposed  rule  in  the  Federal  Register  to 
revise  the  asbestos  NESHAP.  This 
proposed  rule  revises  the  ciurent 
standard  by  enhancing  enforcement  and 
promoting  compliance  without  altering 
the  stringency  of  existing  controls. 

b.  NESHAP/TSCA  coordination 
project  EPA  initiated  a  pilot  TSCA/ 
NESHAP  coordination  project  in  its 
Region  Vn  area  in  1986  to  better 
integrate  NESHAP  compliance 
inspection  activities  with  TSCA 
tedmical  assistance.  EPA  has  directed 
all  of  its  regional  offices  to  establish 
formal  practices  for  NESHAP/TSCA 
coordination  by  FY  1990. 

c.  Federal  Asbestos  Task  Force.  EPA 
has  sponsored  the  Federal  Asbestos 
Task  Force,  a  working  group  of  ofTicials 
from  Federal  agencies  with  asbestos 
program  responsibilities.  Over  the  next  2 
years,  EPA  expects  to  develop 
information  systems  which  allow  these 
Federal  agencies  to  share  information 
about  asbestos. 

4.  Objectively  assess  the  effectiveness 
of  the  AHERA  Schools  Rule  and  other 
current  activities.  The  Report  commits 
EPA  to  determine  whether  the  AHERA 
schools  rule  approach  is  working  in 
schools  and  whether  it  is  appropriate  for 
public  and  commercial  buildings. 
Further,  the  Report  identifies  several 
"data  gaps"  which  limit  EPA's  ability  to 
assess  options,  draw  conclusions,  and 
make  recommendations  about  asbestos 
in  nonschool  buildings.  EPA  is 
committed  to  filling  these  "gaps,"  to  the 
extent  possible  and  practicable,  through 
ongoing  Agency  research  and  a  special 


research  initiative  with  the  private 
sector 

a.  AHERA  evaluation.  EPA  has 
established  the  AHERA  Evaluation 
Project  to  collect  data  about  how  well 
the  asbestos  control  process  is  woriung 
in  schools.  It  will  also  help  provide  EPA 
with  information  it  needs  to  determine 
what  components  of  the  AHERA  schools 
rule  might  be  applicable  for  public  and 
commercial  buildings. 

To  this  end,  several  individual  studies 
have  been  identified.  A  final  report  on 
the  entire  AHERA  evaluation  project  is 
planned  in  1991,  when  all  studies  are 
scheduled  for  completion. 

b.  Exposed  population  study.  EPA  has 
initiated  a  study  to  determine,  among 
other  things,  the  number,  sex.  and  age 
distribution  of  people  exposed  to 
asbestos  in  pubUc  buildings.  This 
information  will  increase  EPA's  ability 
to  calculate  potential  risk. 

c.  EPA's  ongoing  research  program. 
EPA  has  initiated  a  new  research  study 
to  help  identify  appropriate  engineering 
control  technologies  for  asbestos  control 
and  abatement  in  occupied  spaces  and 
tall  buildings. 

Other  research  projects  include  a 
program  to  standardize  air  sampling  of 
asbestos,  using  transmission  electron 
microscopy  (TEM);  a  program  to  test  the 
efficacy  of  glovebags  for  TSI  removal; 
and  a  study  to  determine  the 
effectiveness  of  wet  vacuuming  to 
control  the  release  of  asbestos  fibers. 

d.  Health  Effects  Institute  (HEI) 
research.  In  EPA's  fiscal  year  1989 
appropriation.  Congress  provided  $2 
million  for  asbestos  research  that  would 
help  fill  in  the  informational  gaps 
identified  in  EPA's  February  1988  Report 
to  Congress.  Congress  stipulated  that 
these  funds  be  matched  by  private 
contributions.  Congress  also  specified 
that  the  research  be  conducted  under 
the  auspices  of  the  Health  Effects 
Institute  (HEI)  to  assure  the  quality  and 
objectivity  of  the  research. 

The  HEI  research,  as  specified  by 
Congress,  should  help  provide  EPA  with 
answers  to  questions  about  prevalent 
airborne  asbestos  levels  in  buildings, 
prevalent  exposure  levels  of  particular 
groups  (e.g.,  service  workers),  the 
contribution  of  "peak"  asbestos  fiber 
releases  to  total  exposure,  and  fiber 
levels  following  removal  and  O&M 
activities.  The  answers  to  these 
questions  should  greatly  aid  in  the 
design  of  an  effective  and  efficient 
response  to  the  presence  of  asbestos  in 
public  and  commercial  buildings  and 
could  reduce  the  cost  of  dealing  with  the 
problem  l>y  billions  of  dollars. 


m.  Statutory  Requirements 

Section  21  of  TSCA  provides  in  part 
that  any  person  may  petition  EPA  to 
initiate  a  proceeding  for  the  issuance  of 
a  rule  under  section  6.  The  petition  must 
set  forth  the  facts  which  it  is  claimed 
establish  the  need  for  the  rule.  EPA  is 
required  to  grant  or  deny  the  petition 
within  90  days  after  filing.  If  EPA  grants 
the  petition,  EPA  must  promptly 
commence  an  appropriate  proceeding.  If 
EPA  denies  the  petition.  EPA  must  issue 
its  reasons  in  the  Federal  Register. 
Within  60  days  of  denial,  or  if  EPA  fails 
to  grant  or  deny  the  petition  within  90 
days,  within  60  days  of  the  expiration  of 
the  90Klay  period,  the  petitioner  may 
commence  a  civil  action  in  a  U.S. 
District  Court.  In  the  case  of  a  petition  to 
issue  a  rule  under  section  6,  the  court  is 
required  to  order  EPA  to  initiate  the 
action  requested  by  the  petitioner  if  the 
petitioner  shows  to  the  satisfaction  of 
the  court  by  a  preponderance  of  the 
evidence  that  "there  is  a  reasonable 
basis  to  conclude  that  the  issuance  of 
such  a  rule  *  *  *  is  necessary  to 
protect  health  or  the  environment 
against  an  unreasonable  risk  of 
injury. 

In  revie%ving  the  SEIU  petition,  EPA 
assessed  whether  the  rules  requested  by 
SEIU  are  necessary  to  protect  against  an 
unreasonable  risk  of  injury  to  human 
health.  This  is  the  same  test  as  the  court 
would  apply  under  section  21.  The  test 
has  two  aspects.  Rules  must  be 
"necessary"  and  there  must  be  an 
"uiu^asonable  risk"  against  which  the 
rules  will  protect 

EPA  interprets  the  standard  that  rules 
are  "necessary"  to  require  consideration 
of  whether  TSCA  rules  are  the 
appropriate  remedy  to  protect  agairut 
the  risk  described.  For  example,  ^ , 

regulations  under  other  Federal  statutes, 
administered  by  EPA  or  other  agencies, 
may  be  more  appropriate  than  TSCA 
rules.  Another  consideration  may  be 
whether  State  or.local  initiatives 
constitute  the  appropriate  remedy 
instead  of  Federal  rules. 

To  determine  "unreasonable  risk," 
EPA  believes  it  is  appropriate  to  use  the 
criteria  of  TSCA  section  6,  since  SEIU  is 
requesting  rules  under  that  section.  The 
finding  of  unreasonable  risk  under 
TSCA  section  6  is  an  administrative 
judgment  under  which  EPA  determines 
that  the  reduction  of  health  or 
environmental  risk  resulting  from  a 
potential  regulation  outweighs  the 
regulatory  burden  to  society. 
Determining  whether  a  risk  is 
unreasonable  under  section  6  involves 
balancing  the  probability  that  harm  may 
occur  from  a  chemical  substance  or 
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mixture  and  the  magnitude  and  severity 
of  that  harm,  against  the  effect  on 
society,  indudbig  economic  effects,  of 
placing  regulatory  restrictions  on  that 
dbemicaL  Spedflcally,  TSCA  section 
6(c)  requires  that  the  following  be 
considered: 

1.  The  effects  of  the  chemical  of 
concern  on  human  health  and  the 
environment 

2.  The  magnitude  of  exposure  of  die 
chemical  to  humans  and  the 
environment. 

3.  The  benefits  of  the  chemical  for 
various  uses  and  the  availability  of 
substitutes  for  such  uses. 

4.  The  economic  consequences  of  the 
rule  after  considering  the  effect  upon  the 
national  economy,  small  business, 
technological  innovation,  the 
environment  and  public  health. 

In  summary,  to  decide  whether  a 
chemical  presents  an  unreasonable  risk, 
EPA  must  determine  the  risk  by      j 
considering  evidence  on  chemical 
toxicity  and  exposure,  and  then  weigh 
that  evidence  against  the  projected 
burdens  and  any  countervailh^  risk  of 
regulation.  If  EPA  decides  that  the  risks 
outwei^  the  burdens,  the  risks  are 
unreasonable. 

An  unreasonable  risk  finding  requires 
more  than  a  determination  by  EPA  that 
a  diemical  has  toxic  properties  and  that 
numbers  of  persons  are  exposed  to  diet 
chemicaL  Rather,  EPA  must  examine  the 
reduction  in  risk  that  will  result  from 
taking  various  alternative  actions  and 
the  societal  burdens  that  will  be 
incurred  from  each  of  those  alternatives. 
For  example,  if  contaminant  levels  are 
bw  and  extremely  high  burdens  would 
be  incurred  to  achieve  small  incremental 
risk  reduction,  the  Agency  might  not 
find  the  risk  unreasonable.  On  the  other 
hand,  an  unreasonable  risk  may  be 
found  if  moderately  high  levels  may  be 
reduced  to  acceptable  levels  at  a  low 
burden. 

Furthermore,  the  greater  the  societal 
burden  of  regulation,  the  better  the 
evidence  of  risk  must  be  to  impose  that 
burden.  This  concept  is  discussed  in  the 
legislative  history  of  TSCA.  The  House 
Report  notes  that  risk  is  measured  by 
elements  of  probability  of  harm  and 
severity  of  harm  that  may  vary  in 
relation  to  each  other  and  that  the 
regulatory  effect  will  be  of  greater 
significance  in  making  an  unreasonable 
risk  determination  if  greater  restrictions 
are  imposed  by  regulation  (RR.  Rep.  94- 
1341, 94th  Cong.,  2d  Sess.,  pages  14  and 
IS).  Thus,  for  example,  in  order  to 
impose  regulations  banning  a  chemical 
substance  and  thereby  imposing  a 
sipiificant  burden  on  society,  EPA 
would  need  considerable  information  on 
toxicity  and  exposure.  On  the  other 


hand,  the  Agency  would  need  less 
information  on  risk  if  it  were  to  impose 
only  a  testing  requirement  that  would 
not  by  itself,  result  in  the  loss  of 
benefits  of  the  chemical  to  society. 

Finally,  if  governmental  action  under 
section  6  would  itself  create  additional 
risk,  either  directiy  or  indirectiy,  by 
shifting  the  risk  to  another  location  or 
pathway  or  population,  these  risks  must 
be  considered  as  decreasing  the  total 
risk  reduction  achieved  by 
governmental  action.  This  consideration 
is  especially  relevant  in  the  present 
case. 

EPA  evaluates  the  SEIU  petition  in  the 
next  unit  in  light  of  these  criteria  and  the 
weight  of  the  evidence  presented. 

IV.  Evaluation  of  die  Petitioo 

A.  Summary  of  Petition 

SERTs  petition,  fint  briefly 
summarizes  the  history  of  litigation  and 
legislation  involving  ACM  in  schools 
and  odier  buildings  (petition  pages  1 
through  4)  and,  then,  makes  the 
following  claims  which.  SEIU  asserts, 
establish  tlie  need  for  a  rule  (petition 
pages  4  throu^  13).  EPA  has  determined 
that  asbestos  is  a  toxic  chemical 
(petition  page  5).  In  addition.  EPA  does 
not  know  which  of  the  approximately 
3.6  million  public  and  commercial 
buildings  in  the  United  States  contain 
asbestos,  although  EPA  estimates  that 
approximately  20  percent  do  (petition 
page  6).  Many  of  the  buildings 
containing  asbestos  have  some  damaged 
material  (petition  page  6).  Many  of  die 
very  large  numbers  of  people  occupying 
these  bidldings  do  not  know  of  the 
presence  of  asbestos  in  the  buildings 
(petition  pages  2  and  4).  Peak  levels  of 
asbestos  diving  serious  disturbances 
can  be  very  high  and  could  cause 
serious  risk  to  individuals  (petition 
pages  4, 6,  and  7).  EPA's  guidance  urges 
building  ownera  and  operatora  to  take 
voluntary  action,  but  also  acknowledges 
that  not  all  action  taken  is  competent 
and  that  action  improperly  taken  could 
increase  risk  (petition  pages  2  and  13). 
SEIU  uses  these  claims  to  support  its 
argument  that  uniform.  Federal  rules 
constitute  the  necessary  response  to 
remedy  the  risks  from  asbestos  in  public 
and  commercial  buildings.  SEIU  makes 
three  basic  arguments.  First  the 
widespread  risk  bom  asbestos  in 
buildings  is  beyond  dispute.  In  support 
of  this  argument  SEIU  cites  various  EPA 
pronouncements  which  state  that 
asbestos  has  toxic  properties,  is  present 
in  a  large  number  of  buildings,  and  in 

some  cases,  may  lead  to  peak  exposure 

levels  if  improperiy  treated. 
Second.  EPA  has  effectively  made  the 

unreasonable  risk  findings  to  mandate 


rulemaking.  SEIU  bases  this  argument 
on  the  foUowring  logic.  EPA  found  in 
support  of  its  1962  school  inspection  rule 
that  inspections  for  asbestos  in  schools 
were  necessary  to  protect  against 
unreasonable  risk.  EPA  also  detennined 
in  its  February  1988  Report  to  Congress 
that  service  woiken  are  equally  at  risk 
whether  employed  in  schools  or  in 
public  or  commercial  buildings.  Alsa 
EPA,  by  its  guidance,  counsels  building 
ownen  and  operators  to  take  action 
voluntarily  ami,  thus,  cannot  argue  diat 
protective  actions  are  too  costly. 
According  to  SEIU.  tliese  aiguments 
necessarily  lead  to  the  determination 
that  asbestos  in  public  and  commercial 
buildings  presents  an  unreasonable  risk, 
at  least  for  service  workers. 

nnally,  SEIU  argues  that  by 
counseling  building  ownen  throu^ 
guidance  to  take  voluntary  action 
without  controlling  and/or  limiting  that 
action  by  rulemal±ig,  EPA  may 
exacerbate  the  problem  of  asbestos  fai 
schools.  SEIU  aignes  that  this  voluntary 
program  is  nothing  more  than  a 
repetition  of  a  discredited  policy  diet 
building  owners  follow  A^cy  guidance 
(petition  pages  9  and  10).  In  support  of 
this  argument  the  petition  generally 
incorporates  by  reference  documents 
that  SEIU  claims  show  EPA's  "internal 
conclusions  that  in  the  absence  of 
regulations,  building  ownen/operaton 
were  too  fiequenUy  either  not  taking 
action,  or  taking  action  that  was 
counterproductive"  (petition  page  12. 
footnote  18).  While  SEIU  does  not  dte 
any  specific  documents,  it  apparenUy 
refere  to  various  documents  obtained  in 
its  earlier  litigation  against  the  Agency 
and  subsequenUy  presented  to  Congress 
during  various  hearings  on  asbestos  in 
buildings  (petition  pages  1. 2.  and  12. 
footnote  18). 

B.  Evaluation  of  SERTS  Petition 

As  a  preliminary  matter.  EPA  notes 
diat  it  does  not  entirely  agree  with 
SERTs  characterizations  of  earlier 
asbestos  in  buildings  litigation  or 
legislative  deliberations,  particularly 
deliberations  affecting  public  and 
commercial  buildings.  For  the  most  part, 
it  is  not  necessary  for  EPA  to  respond  to 
characterizations  of  the  litigation  in  this 
notice  because  litigation  disputes  are 
well  documented  in  court  records  and 
need  not  be  further  elaborated  here.  In 
addition,  legislative  deliberations 
generally  support  the  view  taken  by 
EPA  in  its  Report  to  Congress  diat 
further  study  is  needed  before 
considering  additional  regulation  for 
public  and  commercial  bidldings.  and  do 
not  support  SERTs  petition  requests. 


EPA  is  not  at  this  time,  convinced 
that  greater  Federal  regulation  is  the 
most  responsible  approach  to  the 
problem  of  asbestos  in  public  and 
commercial  buildings.  EPA's  position 
remains  unchanged  &t>m  that  presented 
in  die  Administrator's  letter  transmitting 
the  February  1988  Report  to  Congress. 
That  letter,  as  discussed  in  Unit  n.C.. 
emphasized  that  there  is  currentiy  an 
inadequate  national  infrastructure  of 
trained  personnel,  a  need  to  focus 
attention  on  the  successful 
implementation  of  the  AHERA  schools 
rule,  and  inadequate  Information  as  to 
asbestos  exposure  in  public  and 
commercial  buildings.  In  addition,  SEIU 
has  presented  no  evidence  that  current 
worker  protection  rules  do  not 
adequately  protect  against  unreasonabfe 
risk  to  the  service  employees 
represented  by  SEIU.  These  reasons, 
taken  together,  prevent  EPA  from 
determining  at  this  time  what  if  any, 
risk  reduction  would  result  bom 
additional  Federal  regulation.  Thus,  the 
Agency  cannot  determine  that  Federal 
rules  under  TSCA  are  necessary  to 
protect  against  unreasonable  risk. 

This  reasoning  applies  to  any  type  of 
rule,  including  rules  SEIU  characterizes 
as  rules  to  ensure  that  the  most 
beneficial  and  least  harmful  actions  are 
taken  while  a  national  infr^istnicture  is 
developed  (petition  page  3).  EPA  is  not 
able  to  evaluate,  given  the  current  state 
of  knowledge,  die  appropriate  form  of 
this  type  of  rule  to  achieve  risk 
reduction.  At  this  point  EPA  wants  to 
preserve  the  flexibility  of  building 
owners  to  abate  serious  risks  in 
particular  buildings  and  does  not  want 
to  mandate  any  actions  by  rules. 

Congress  seems  to  agree  with  the 
need  to  obtain  more  information  before 
proceeding  to  rulemaking  on  asbestos  in 
public  and  commercial  buildings.  In 
apparent  direct  response  to  the  1988 
Report  to  Congress,  the  House 
Committee  on  Appropriations  reported  a 
bill  earmarking  $2  million,  to  be 
matched  by  private  sources,  for  research 
to  determine  actual  airborne  asbestos 
levels  in  buildings  and  to  characterize 
definitively  the  significance  of  peak 
exposure  levels.  See  H.R.  Rep.  100-701. 
lOOdi  Cong.,  2d  Sess.  at  25.  The 
Committee  places  a  high  priority  on 
developing  more  reliable  exposure 
estimates  of  asbestos  in  buildings,  as 
tens  of  billions  of  dollars  may  be 
required  to  address  asbestos  in 
buildings. 

In  reaching  this  conclusion,  EPA 
focuses  on  only  one  aspect  of  the  TSCA 
section  21  standard  for  determining 
whether  to  initiate  rules  under  TSCA 
section  6— that  is.  whether  an 
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unreasonable  risk  can  be  shown  to 
exist  EPA  does  not  at  this  time  need  to 
address  the  issue  of  whether  rules  under 
TSCA  are  "necessary"  to  protect  against 
that  risk— that  is,  whedier  TSCA  rules 
are  the  appropriate  remedy.  EPA 
identified  several  of  these  issues  in  its 
1988  Report  to  Congress  (pages  24-35). 
When  EPA  addresses  die  need  for 
regulations,  the  Agency  will  more 
closely  focus  on  such  issues  as  whether 
a  Federal  regulation  rather  than  State  or 
local  initiatives  is  more  appropriate  to 
deal  with  asbestos  risks  in  buildings,  or 
whether  SEIU  should  pursue 
amendments  to  Federal  worker 
protection  rules  under  OSHA  instead  of 
die  TSCA  remedy. 

SEIU's  three  supporting  aiguments  do 
not  alter  EPA's  position  for  the  reasons 
discussed  below. 

1.  Asbestos  presents  a  risk.  SEIU's 
assertions  that  asbestos  has  toxic 
properties  and  many  persons  are 
potentially  exposed  to  the  asbestos  in 
public  and  commercial  buildings  do  not 
complete  the  unreasonable  risk 
determination  needed  to  initiate  TSCA 
section  6  rules.  SEIU  only  shows  the 
potential  risk  from  asbestos  in  buildings, 
and  does  not  in  any  way  discuss  the  risk 
reduction  that  woidd  result  from  Federal 
rules.  Furthermore,  as  noted  in  EPA's 
letter  transmitting  its  Report  to 
Congress,  a  major  rulemaking  initiative 
could  do  more  harm  than  good, 
particularly  if  it  stretches  the  national 
infrastructure  of  accredited 
professionals  and  laboratories  that 
should  be  devoted  to  schools.  These 
likely  countervailing  risks  undercut  any 
hoped-for  risk  reduction  from  Federal 
action. 

2.  EPA  has  effectively  made  an 
unreasonable  risk  finding.  SEIU'? 
aigument  that  EPA  has  effectively  made 
the  unreasonable  risk  determination 
which  mandates  ndemaking  is  similarly 
unavailing  for  several  reasons.  First  in 
its  school  inspection  rule  issued  in  1982, 
EPA  determined  that  the  reduction  in 
risk  hypothesized  in  the  rulemaking 
record  justified  only  the  minimal  costs 
of  an  inspection  rule  for  schools,  and  did 
not  discuss  the  implications  of  a  more 
comprehensive  rule,  as  requested  by 
SEIU  (47  FR  23364).  Second.  EPA's  1988 
Report  to  Congress  shows  that  the 
societal  effects  of  any  rule  for  public 
and  commercial  buildings,  even  a  rule 
limited  to  inspections,  are  much  more 
far  reaching  than  the  1982  schools  rule. 
This  is  illustrated  by  the  number  of 
buildings  alone  (100,000  vs.  3.6  million). 
As  noted  in  Unit  III.  a  regulation 
imposing  considerable  societal  burdens 
must  be  justified  by  better  evidence  of 
risk  than  a  regulation  imposing  a  lesser 


burden;  The  Report  to  Congress 
discusses  at  length  the  uncertainty  of 
the  risk  attributed  to  asbestos  in  public 
and  commercial  buildings.  This 
uncertainty,  weighed  against  the 
societal  burdens  of  potential  regulation, 
makes  it  impossible,  without  further 
data  and  subsequent  analysis,  simply  to 
transfer  the  unreasonable  risk 
determination  for  schools  to  public  and 
commercial  buildings. 

Finally,  current  OSHA  rules,  which 
were  promulgated  after  the  1982 
determination  of  unreasonable  risk  in 
schools,  establish  a  permissible 
exposure  limit  for  all  workers  and 
presume  that  suspect  materials  are 
identified  before  they  are  disturbed. 
SEIU  participated  in  the  rulemaking 
proceedings  which  led  to  these  rules  and 
has  not  demonstrated  in  its  petition  here 
why  these  rules  are  insufficient  to 
protect  workers  from  asbestos  exposure. 
These  rules,  in  part  have  been 
remanded  by  a  court  to  OSHA  for 
revision.  This  action  offers  SEIU  an 
opportunity  to  pursue  the  relief  it  seeks 
from  OSHA  rather  than  EPA.  EPA  has 
made  it  a  practice  to  extend  to  public 
sector  workers  any  protections  related 
to  asbestos  which  OSHA  establishes  for 
private  sector  workers,  and  EPA  intends 
to  continue  to  do  so  in  the  future. 

3.  Using  AHERA  rules  as  a  guide  is 
inappropriate.  EPA  disagrees  with  SEIU 
that  use  of  the  AHERA  schools  rule  as  a 
guide  is  counterproductive. 

First  criticisms  leveled  at  EPA's 
earher  guidance  do  not  apply  to  using 
AHERA  rules  as  a  guide.  While 
Congress  criticized  the  vagueness  of 
EPA's  previous  guidance  documents. 
AHERA  rules  are  a  significant 
improvement.  The  rules  provide  detailed 
criteria  and  standards  for  dealing  with 
asbestos.  The  rules  also  specify  detailed 
criteria  for  accrediting  persons  who 
conduct  asbestos-related  work  in 
schools.  This  includes  initial  training, 
examination,  and  continuing  education 
for  all  persons  involved  in  asbestos 
activities,  including  inspectors, 
management  planners,  abatement 
supervisors,  and  abatement  workers. 
These  rules  were  upheld  against 
litigation  challenge  and.  indeed, 
supported  by  SEIU  which  intervened  on 
behalf  of  EPA.  If  the  AHERA  rules  are 
used  as  guidance,  they  should  alleviate 
any  problems  perceived  in  earlier 
guidance. 

Similarly,  in  view  of  the  nature  of  the 
AHERA  rule,  the  internal  EPA 
documents  obtained  by  SEIU  in  earlier 
Utigation  and  cited  by  SEIU  as  being 
critical  of  earlier  Agency  guidance  do 
not  apply  to  use  of  AHERA  regulations 
as  a  guide.  Those  documents  represent 
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at  best  anecdotal  information  and  | 
internal  Agracy  discussions  about  I 
problems  with  earlier  voluntary 
programs.  In  any  event,  these  documents 
were  never  considered  probative  by 
EPA,  or  by  a  court,  to  discredit  any 
voluntary  program  to  the  extent  that 
regulations  should  replace  it 

Second.  EPA  is  not  encouraging  broad 
voluntary  actiori.  but  prudent  action 
based  on  local  circumstances.  EPA 
coimsels  building  owners  to  consider 
inspecting  and/or  taking  broader  action 
than  that  mandated  by  law  only  when 
appropriate  and  when  qualified  people 
are  available  to  ensure  the  work  is 
conducted  properly.  EPA's  current 
position  is  that  prudent  building  owners 
should  turn  to  the  AHERA  rule  for 
technical  guidance  as  their  own 
conditions  and  circumstances  warrant 
Thus,  decisions  on  risk  and  risk 
reduction  measures  are  to  be  made  at 
the  appropriate  local  level,  and  these 
case-by-case  decisions  would  not 
burden  the  limited  infrastructure  of 
accredited  and  enforcement  personnel 
as  much  as  a  regulatory  requirement 
Nor  would  the  voluntary  program  limit 
the  flexibility  of  building  owners  and 
managers  to  abate  serious  risks  if  they 
feel  such  action  is  needed  under  the 
circumstances. 


V.  Cooclusiao 

EPA  shares  the  deep  commitment  of 
SEIU  to  protecting  in^viduals  from 
asbestos  hazards  in  all  public  and 
commercial  buildings.  However,  for  the 
reasons  stated  above  in  this  notice,  EPA 
must  deny  SEIU's  petition.  EPA,  in  the 
absence  of  additional  information  on 
risk  reduction,  believes  that  an 
unreasonable  risk  determination  cannot 
be  made  at  this  time.  In  this  regard,  EPA 
is  especially  concerned  about  the 
acknowledged  inadequacy  of  the 
infrastructure  of  accredited 
professionals.  Thus,  EPA  cannot 
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determine  that  Federal  rtiles  under 
TSCA  are  necessary  to  protect  against 
unreasonable  risk  and  is  not  initiating  a 
rulemaking  proceeding  under  section  6 
of  TSCA  at  this  time.  EPA  notes, 
however,  that  it  does  not  believe  it 
needs  to  reach  other  issues  relating  to 
whether  rules  under  TSCA  are  the 
appropriate  remedy  to  protect  against 
risk  from  asbestos  in  buildings.  These 
other  issues,  instead,  will  be  addressed 
when  EPA  has  obtained  the  information 
it  has  determined  is  lacking. 

EPA  has  not  permanently  ruled  out  a 
regiilatory  response  to  the  asbestos 
problem  in  public  and  commercial 
Iniildings.  At  some  later  time.  EPA  may. 
in  fact  recommend  an  inspection  rule  or 
even  greater  Federal  regulation.  Yet 
EPA  believes  that  it  would  be 
inappropriate  and  unwarranted,  at  least 
at  this  time,  to  initiate  a  new  regulatory 
inspection  and  abatement  program  for 
these  buildings. 

In  the  meantime,  SEIU  mi^t  be  well 
advised  to  pursue  protection  of  its 
members  with  OSHA,  which  has 
primary  jurisdiction  for  providing  that 
protection  and  which  is  even  now 
reconsidering  its  asbestos  rule.  EPA  is 
committed  to  extending  OSHA's 
asbestos  rules  to  public  sector  workers 
who  are  not  covered  by  OSHA's 
protections  and,  in  limited  cases,  to 
supplementing  that  protection.  Since 
S^  apparently  has  a  fundamental 
disagreement  with  the  scope  of  the 
OSHA  asbestos  rule,  this  disagreement 
should  appropriately  be  taken  up  with 
OSHA  rather  than  EPA. 

EPA.  however,  has  begun  and  intends 
to  continue  discussions  with  affected 
groups  in  the  public  and  commercial 
buildings  community.  These  groups 
include  SEIU  and  other  worker  groups, 
building  owners  and  managers, 
mortgage  bankers,  and  former  and 
present  manufacturers  of  asbestos- 
containing  materials.  Together,  tiiese 


groups  can  hdp  EPA  review  new 
exposure  and  efficacy  information,  ^ 
assess  the  experience  and  information 
gained  from  the  AHERA  implementation 
and  evaluation  process,  explore  the 
merits  of  various  regulatory  strategies, 
and  nurture  the  development  of  the 
nation's  asbestos  management  and 
abatement  capabilities,  especially  the 
infrastructure  of  accredited  asbestos 
control  professionals. 

EPA  expects  to  work  closely  and 
productively  with  these  groups.  In  fact 
elsewhere  in  this  Federal  Register  is  a 
notice  which  aimounces  a  public 
meeting  to  gather  data  and  hear 
arguments  which  will  assist  EPA  in 
assessing  what  future  activity  is 
necessary.  This  will  allow  the  Agency  to 
proceed  quickly  and  effectively  with  any 
subsequent  activity  which  may  prove  to 
be  necessary  to  deal  with  the  asbestos 
problem  in  public  and  commercial 
buildings. 

VL  Administrative  Record 

EPA  has  estabUshed  a  public  record  - 
of  those  documents  the  Agency 
considered  in  denying  SEIU's  petition. 
The  record  consists  of  documents 
located  in  the  file  designated  by  Docket 
Control  Number.  OPTS-211023,  located 
at  the  TSCA  Public  Docket  Office.  This 
Docket  is  available  for  reviewing  and 
copying  from  8  a.m.  to  4  pjn.,  Monday 
through  Friday,  excluding  legal  holidays, 
at  the  following  address:  Environmental 
Protection  Agency,  Room  NE-G004, 401 
M  Street  SW.,  Washington,  DC  20460. 
The  pubUc  record  consists  of  all 
documents  in  the  OFTS-211023  file  and 
all  doctunents  cited  in  the  documents  in 
that  file. 

Dated  March  28. 1988. 
William  ILRailly. 
Administrator. 

[FR  Doc  88-7832  Filed  4-9-88;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
iMuonai  rani  service 


Abandoned  Shipwreck  Act  QuideWnes 

AQINCV:  National  Park  Service. 

Department  of  the  Interior. 

inentm:  Proposed  guidelines. 

■UMMHWV  The  Abandoned  Shipwreck 
Act  of  1987  (Pub.  L 100-298]  directs  the 
Director  of  the  National  Park  Service, 
acting  on  behalf  of  the  Secretary  of  the 
Interior,  to  develop  and  publish  advisory 
guidelines  within  nine  months  of 
enactment  of  the  Act  The  guidelines  are 
to  assist  State  and  Federal  agencies  in 
developing  legislation  and  regulations  to 
carry  out  their  responsibilities  under  the 
Act.  As  required  by  the  Act  issuance  of 
the  guidelines  is  intended  to  enhance 
cultural  resources,  foster  a  partnership 
among  the  various  interest  groups, 
facilitate  recreational  access  and  use, 
and  recognize  the  interests  of  those 
engaged  in  shipwreck  discovery  or 
salvage. 

OATIS:  Written  comments  must  be 
received  on  or  before  October  2. 1969. 
APOWHat;  Comments  on  these 
proposed  guidelines  should  be        | 
addressed  to  Dr.  Bennie  C.  Keel,     ' 
Departmental  Consulting  Archeologist 
National  Park  Service.  Department  of 
the  Interior.  P.O.  Box  37127. 
Washington.  DC  2001»-7127.  or 
deliv^  to  Room  4127C  at  1100  L  Street 
NW..  WttsUngton,  DC,  between  8:00 
a.m.  and  4:3E)  p.m. 
KM  FURTMIiriNMMMATION  contact: 

Michele  C.  Aubry,  Office  of  the 
Departmental  Consulting  Archeologist 
at  (202)  343-1879,  or  James  P;  Delgado, 
Maritime  Preservation  Program.  History 
Division,  at  (202)  343-g52&  Both 
telephone  numbers  work  on  commercial 
and  FTS  lines. 
•UPPLUMNTAIIV  mranMATiON: 

Background 

On  April  28, 1968.  the  President  signed 
into  law  the  Abandoned  Shipwreck  Act 
(43  U.S.C.  2101).  The  purpose  of  the  Act 
is  to  vest  title  to  certain  abandoned 
shipwrecks  that  are  located  in  State 
waters  to  the  respective  States,  and  to 
clarify  that  the  States  have  management 
authority  over  those  abandoned 
shipwrecks. 

Prior  to  enactment  many  States 
claimed  title  and  management  authority 
over  abandoned  shipwrecks  in  their 
waters,  and  managed  historic 
shipwrecks  in  a  manner  consistent  with 
State  historic  preservation  programs. 
However,  under  principles  of  admiralty 
law.  Federal  courts  could  assert 
jurisdiction  over  abandoned  shipwrecks 


and  treat  historic  shipwrecks  as 
commodities  lost  at  sea  that  are  in 
marine  peril  and  should  be  salvaged  and 
returned  to  commerce.  Salvage  awards 
often  disregarded  a  shipwreck's 
historical  value,  with  the  resultant  loss 
of  important  historical  and  archeological 
informatioa 

Enactment  of  the  Abandoned 
Shipwreck  Act  clarifies  the  situation  by 
asserting  Federal  title  to  certain 
abandoned  shipwTecks  located  in  State 
waters,  and  Uien  simultaneously 
transferring  title  to  the  majority  of  those 
shipwrecks  to  the  States  to  manage  and 
protect 

In  addition,  the  Act  directs  the 
National  Park  Service  to  prepare  and 
publish,  within  nine  months  of 
enactment  advisory  guidelines  to  assist 
the  States  and  Federal  agencies  in 
developing  legislation  and  regulations  to 
carry  out  their  responsibilities  under  the 
Act.  The  Act  also  requires  that  the 
National  Park  Service  consult  with  the 
various  public  and  private  sector 
interests  prior  to  developing  the 
guidelines. 

Although  the  National  Park  Service 
consulted  with  the  various  interest 
groups  prior  to  developing  the  guidelines 
being  issued  hereinbelow.  the  Service 
would  like  to  provide  the  public  with  the 
additional  opportunity  to  review  and 
comment  on  thft  guidelines  as  proposed. 
Comments  received  during  the  six 
month  comment  period  will  be  fully 
considered  and  incorporated,  as 
appropriate,  into  final  guidelines. 

Sectioo  by  Sectkm  Analysis  of  the  Act 
and  its  Legislative  History> 

Section  1:  Section  1  provides  a  short 
title  for  Pub.  L 100-296,  the  Abandoned 
Shipwreck  Act  of  1967. 

Section  2:  Section  2  of  the  Act 
presents  Congressional  flndings  that  the 
States  have  responsibility  for  managing 
a  broad  range  of  resources,  including 
certain  abandoned  shipwrecks,  that  are 
located  in  State  waters  and  submerged 
lands.  The  legislative  history  notes  that 
with  the  exception  of  warsWps  and 
other  public  vessels,  abandonment  may 
be  implied  or  inferred  in  those  instances 
when  an  owner  has  not  made  a  claim  of 
possession  or  any  control  over  the 
wrecks  Abandonment  of  warships  and 
other  public  vessels  requires  an 
afflrmative  act  of  abandonment  on  the 
part  of  the  sovereign  nation  holding  title. 

Section  3:  Section  3  of  the  Act 
contains  defmitions  for  the  terms 


'  Senate  Report  No.  100-241  (Committe*  on 
Energy  and  Nahiral  Retources)  and  Houm  Report 
Ma  100-614.  Part  1  (Committee  on  Interior  and 
Inaular  Affairt )  and  Part  2  (Committee  on  Merchant 
Marina  and  Flaherles). 


"embedded,"  "National  Register," 
"public  lands,"  "Indian  lands,"  "bidian 
tribe."  "shipwreck,"  "State,"  and 
"submerged  lands."  The  legislative 
history  clarifies  Congressional  intent  for 
two  terms. 

In  regard  to  the  term  "embedded,"  the. 
Congress  considers  the  tools  of 
excavation  required  to  gain  access  taan 
"embedded"  shipwreck  to  not  include 
diving  equipment  normally  worn  by 
recreational  divers  while  exploring  or 
viewing  shipwreck  sites. 

"Submerged  lands"  are  defined  in 
reference  to  the  Submerged  Lands  Act 
(43  U.S.C.  1301}  plus  three  other  statutes 
(46  U.S.C  749;  48  U.S.C.  1705: 48  U.S.C. 
1681)  that  describe  the  lands  of  Puerto 
Rico,  Guam,  the  Virgin  Islands, 
American  Samoa,  and  the  Northern 
Mariana  Islands.  "Submerged  lands"  are 
considered  to  be  lands  extending  out 
diree  nautical  miles  from  a  State's 
coastline.  The  Congress  notes  that 
Texas.  Florida,  and  Puerto  Rico  have 
submerged  lands  extending  beyond 
three  nautical  miles,  which  was  the  limit 
of  the  United  States  territorial  sea  at  the 
time  of  enactment  of  the  Act  and  directs 
those  States  to  exercise  their  jurisdiction 
over  abandoned  shipwrecks  beyond 
three  nautical  miles  consistent  with 
international  law  principles.  Although 
the  President  issued  Proclamation  5928 
on  December  27. 1986,  to  extend  the 
limit  of  the  United  States  territorial  sea 
to  12  nautical  miles,  it  does  not  extend 
or  otherwise  alter  existing  Federal  or 
State  laws,  or  any  jurisdiction,  rights, 
legal  interests,  or  obligations  derived 
therefrom.  Accordingly,  Proclamation 
5928  does  not  a^ect  the  Abandoned 
Shipwreck  Act. 

Section  4:  Section  4(a)  of  the  Act  sets 
forth  Congressional  policy  on  how  the 
States  are  to  carry  out  their 
responsibilities  under  the  Act  The 
States  are  directed  to  develop  policies 
for  managing  shipwrecks  under  their 
jurisdiction  so  as  to  protect  natural 
resources  and  habitat  areas,  guarantee 
recreational  exploration  of  shipwreck 
sites,  and  allow  for  appropriate  public 
and  private  sector  recovery  of 
shipwrecks  consistent  with  the 
protection  of  the  site's  historical  values 
and  environmental  integrity. 

The  legislative  history  clearly 
indicates  that  the  Congress  intends  for 
the  States  to  provide  sport  divers  with 
unrestricted  recreational  access  to  all 
non-historic  shipwrecks,  consistent  with 
human  safety  or  the  fragility  of  a 
particular  shipwreck.  However,  State 
laws  are  to  provide  a  method  of  legal 
recourse  to  persons  denied  access. 
Although  the  Congress  distinguishes 
non-destructive  access  from  access  for 
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salvage  or  the  collection  of  artifacts 
from  historic  shipwrecks,  it  does  not 
intend  for  the  States  to  discourage 
private  salvage  if  it  is  consistent  with 
the  protection  of  a  shipwreck  site's 
historical  values  and  environmental 
integrity. 

Section  4(b)  of  the  Act  directs  the 
States  to  establish  underwater  parks  to 
protect  shipwreck  sites,  and  to  make 
funds  available  from  the  Historic 
Preservation  Fond  for  the  study, 
interpretation,  protection,  and 
preservation  of  historic  shipwrecks. 
Language  in  the  legislative  history 
encourages  the  States  to  work  with 
sport  divers  to  locate  shipwrecks  and 
establish  underwater  pariis. 

Section  5:  Sections  5  (a)  and  (c)  of  the 
Act  direct  the  National  Park  Service  to 
prepare  and  publish,  within  nine  months 
of  enactment  guidelines  to  assist  the 
States  and  appropriate  Federal  agencies 
in  developing  legislation  and  regulations 
to  carry  out  their  responsibilities  under 
the  Act  The  guidelines  are  intended  to 
enhance  cultural  resources,  foster  a 
partnership  among  the  interest  groups, 
facilitate  recreational  access  and  use. 
and  recognize  tfie  interests  of  those 
engaged  in  shipwreck  discovery  or 
salvage.  In  the  legislative  history  for 
section  5  of  the  Act,  the  Congress 
encourages  the  Service  to  consider 
current  recreational  and  ardieological 
uses  in  developing  the  guidelines. 
Identifying  human  safety,  fragility,  or 
particular  shipwrecks  as  legitimate 
reasons  for  limiting  fioll  access,  the 
Congress  reiterates  its  intention  that 
sport  diven  be  allowed  access  to 
historic  shipwredcs  to  the  fullest  extent 
practicable.  The  Congress  also 
distinguishes  sport  diver  access  from 
access  for  die  collection  of  artifacts. 

Section  5(b)  of  ihe  Act  requires  that 
the  Service  prepare  the  guidelines  after 
consulting  with  various  public  and 
private  sector  interests.  The  Act  and  the 
legislative  history  identify  such  interests 
to  include  sport  divera,  dive  operators, 
salvora,  fishermen,  ardieologists, 
historic  preservationists.  State  tourism 
industry  and  natural  resource 
department  representatives,  the 
National  Oceanic  and  Atmospheric 
Administration  in  the  United  States 
Department  of  Commerce,  the  Advisory 
Council  on  Historic  Preservation,  and 
State  Historic  Preservation  Officers.  The 
Congress  encourages  the  Service  to 
establish  a  committee  of  these  interest 
groups  to  assist  in  development  of  the 
guidelines.  Recognizing  that  the 
guidelines  are  advisory  in  nature,  the 
Congress  mtends  for  the  States  to 
develop  programs,  or  review  and  revise 
existing  programs,  that  conform  with  the 


Act  and  the  guidelines,  and  are 
consistent  firom  State  to  State.  If  a  State 
program  appears  to  be  inconsistent  with 
the  Act  and  the  guidelines,  the  Congress 
intends  that  any  affected  party  may 
bring  that  fact  to  the  State's  attention 
and  that  legal  recourse  should  be 
provided  under  State  law. 

Federal  agencies  are  directed  to 
manage  historic  shipwrecks  under  their 
control  or  jurisdiction  in  a  maimer 
consistent  with  applicable  Federal 
statutes  and,  to  the  extent  possible,  the 
advisory  guidelines  issued  pursuant  to 
section  5  of  the  Act 

Section  &  Section  e(a}  of  the  Act 
asserts  United  States  tide  to  three 
categories  of  abandoned  shipwrecks: 
those  that  are  embedded  in  a  State's 
submerged  lands:  those  that  are 
embedded  in  coralline  formations 
protected  by  a  State  on  its  submerged 
lands;  and  those  that  are  located  on  a 
State's  submerged  lands  and  are 
included  in  or  determined  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Maces  by  the  Secretary  of  the 
Interior.  Rvcedures  for  listing  or 
determining  historic  properties  eligible 
for  inclusion  in  the  National  Register  are 
found  at  36  CFR  Parts  60  and  63. 

Section  6(b)  of  the  Act  requires  that 
the  public  be  given  notice  of  those 
shipwrecks  to  which  United  States  title 
is  asserted,  primarily  to  ensure  that 
sport  divers  and  other  interest  groups 
loiow  which  shipwrecks  are  historically 
significant  However,  in  the  legislative 
history  the  Congress  notes  that 
disclosure  of  locational  information 
sometimes  results  in  damage,  vandalism 
and  pilferage.  The  Congress  suggests 
that  the  State  or  Federal  agency  having 
jurisdiction  vary  the  degree  of 
specificity  in  regard  to  disclosure  of 
locational  information,  depending  upon 
the  particular  circumstances. 

Pursuant  to  section  6(c),  with  two 
exceptions,  simultaneous  with  United 
States  assertion  of  title,  the  United 
States  transferred  that  title  to  the 
respective  State  in  or  on  whose 
submerged  lands  the  shipwreck  is 
located.  Section  (d)  identifies  the 
exceptions  as  those  shipwrecks  located 
on  public  (meaning  Federal)  and  Indian 
lands.  Title  to  shipwrecks  located  on 
public  lands  remains  with  the  Federal 
Government  while  title  to  shipwrecks 
located  on  Indian  lands  remains  with 
the  Indian  tribe  owning  such  lands.  Title 
to  United  States  warships  also  remains 
with  the  United  States  unless  that  title  is 
abandoned  by  affirmative  act.  The 
Congress  notes  that  mere  passage  of 
time  or  lack  of  positive  assertions  of 
rights  are  insufficient  to  establish 
abandonment  of  such  shipwrecks. 


The  Congress  notes  in  the  legislative 
history  that  some  National  Parks  are 
located  on  lands  that  are  State-owned. 
In  such  cases,  the  Congress  recommends 
that  the  State  and  the  National  Park 
Service  enter  into  management 
agreements  to  ensure  that  the  Service 
protects  any  abandoned  historic 
shipwrecks  within  the  park's 
boundaries. 

Section  6(e)  of  the  Act  reserves 
certain  rights  by  the  United  States  and 
the  States  under  tlie  Submerged  Lands 
Act  (43  U.S.C  1301  et  seq.)  and  the 
Rivers  and  Harbors  Act  (33  U.S.C  401  et 
seq.]. 

Section  7:  Section  7(a)  of  the  Act 
specifies  that  the  law  of  salvage  and  the 
law  of  finds  do  not  apply  to  abiandoned 
shipwrecks  to  which  the  United  States 
asserted  title  under  the  Act  The 
legislative  history  indicates  that  the 
Congress  modified  admiralty  law  in  this 
manner ^ecauM  it  does  not  believe  that 
the  shipwrecks  covered  by  the  Act  are 
in  marine  peril.  The  Congress  views 
shipwrecks  not  only  as  commercial 
resources,  but  as  important  recreational 
and  archeological  resources  as  well  The 
legislative  history  indicates  that  the 
Congress  believes  the  States  are  better 
equipped  than  the  Federal  admiralty 
courts  to  manage  these  resources.  State 
Historic  Preservation  Officers  are 
identified  as  the  entity  best  suited  to 
preserve  historic  shipwrecks  in  State 
waters.  The  legislative  history  notes  that 
all  other  shipwrecks  not  covered  by  the 
Act  including  those  in  Federal  waters, 
remain  subject  to  admiralty  law. 

Section  7(b)  of  the  Act  states  that  the 
Act  shall  not  change  the  laws  of  the 
United  States  relating  to  shipwredcs, 
other  than  those  to  which  the  Act 
applies.  The  legislative  history  identifies 
the  Marine  Protection.  Research  and 
Sanctuaries  Act  (16  U.S.C.  1431  et  seq.) 
as  an  example,  noting  that  the  Act  does 
not  affect  the  authority  of  the  National 
Oceanic  and  Atmospheric 
Administration  to  designate  and  manage 
nationally  significant  shipwrecks  within 
national  marine  sanctuaries  in  State 
waters. 

Section  7(c)  of  the  Act  states  that  the 
Act  shall  not  affect  any  legal  proceeding 
brought  prior  to  the  date  of  enactment  of 
the  Act. 

Preparation  of  tlie  Guidelines 

Public  Meetings.  To  provide  the 
public  with  the  maximum  opportunity  to 
comment  on  the  development  of  the 
guidelines,  the  National  Park  Service 
scheduled  and  held  1 1  public  meetings 
during  the  months  of  September  and 
October  1988.  These  meetings  were 
announced  by  publishing  two  notices  in 
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the  FadvalRailstar  (S3  FR  31941.    { 
August  22. 1968;  and  53  FR  38792.     I 
October  3. 1988),  issuing  news  releases 
nationally  and  locally,  and  sending 
announcements  to  over  2,000  interest 
groups,  individuals,  and  editors  of 
pertinent  newsletters,  magazines  and 
journals. 

Approximately  500  people  attended 
the  public  meetings,  which  were  held  in 
Washington.  DC;  San  Francisco,  CA; 
^Seattle,  WA  Austin.  TX:  Beaufort  NC 
Colchester,  VT;  Lyndhurst  N]:  Madison, 
WI:  Tampa,  FL;  New  Orleans,  LA  and 
Charleston.  SC  Over  120  people 
presented  statements  to  voice  their 
opinions  or  that  of  their  organizations. 
Tliese  statements  are  recorded  in  769 
pages  of  transcripts.'  In  addition,  about 
130  people  sent  letters  to  the  National 
Park  Service  to  express  their  opinions  or 
that  of  the  organization  they  represent. 

Forty-five  percent  of  the  commenters 
were  sport  divers,  dive  boat  operators, 
dive  instructors,  or  represented  dive 
clubs.  Twenty-four  percent  were     < 
professional  or  avocational  | 

archeologists,  conservators,  or  historic 
preservationists.  Sixteen  percent 
represented  local,  State  or  Federal 
agencies.  Ten  percent  were  commercial 
or  treasure  salvors.  The  remaining  five 
percent  Included  a  marine  biologist  and 
individuals  who  did  not  affiliate 
themselves  with  any  particular  interest 
group. 

The  two  Federal  Register  notices  (53 
FR  31941  and  53  FR  38792]  which 
announced  the  public  meetings  asked 
commenters  to  address  eight  issues 
identified  by  the  National  Paric  Service 
to  be  of  major  concern  to  the  various 
public  and  private  interest  groups.  The 
eight  questions  asked  and  a  summary  of 
the  comments  received  are  presented 
below. 

1.  How  should  an  historic  shipwreck 
be  defined? 

Many  commenters  agreed  that  the 
criteria  used  for  determining  a 
property's  eligibility  to  the  National 
Register  of  Historic  Places  was       i 
sufficient  for  defining  an  historic    | 
shipwreck.  Commenters  noted  that 
States  are  familiar  with  the  National 
Register  criteria  and  that  many  States 
abwady  use  the  criteria  or  similar 
specifications  for  historic  shipwreck 
management.  Several  commenters  I 


*  CopiM  of  th«  tranccripU  an  available  for 
purchaM  from  Capital  Hill  Reporting.  Inc.  P.O.  Box 
27083.  Weflhlngtoa.  DC  2003S-70B3.  talepbone  (202) 
Tie-oeia  In  additioa  each  of  the  11  hoeta  for  the 
public  meetlngi  ha*  a  copy  of  the  hoatad  meeting'a 
tranacript  available  for  viewing.  The  Waahingtoo. 
DC  ofRca  of  the  National  Park  Service  ha*  copie*  of 
tranacript*  for  all  11  public  meeting*  available  for 
viewing.  Addr**m  for  the  hoal*  are  contained  in  53 
PR  31»«1  and  S3  re  3S791. 


Stated  that  the  definition  of  what  Is  an 
historic  ^pwreck  should  be  based  not 
on  age  but  rather,  on  the  historical 
significance  of  each  shipwreck  on  a  case 
by  case  basis.  Other  commenters  felt 
that  age  was  a  strong  determining 
factor,  if  not  the  only  criteria  for 
defining  an  historic  shipwreck.  Opinions 
on  the  age  by  which  a  shipwreck  should 
be  considered  historic  ranged  from 
shipwrecks  as  young  as  10  years  in  age 
to  only  those  over  500  years  in  age. 

2.  Should  the  States  retain  title  to  all 
artifacts  and  materials  recovered  from 
abandoned  historic  shipwrecks?  If  not. 
what  portion  should  be  retained? 

A  large  number  of  commenters  stated 
that  States  should  retain  title  to  all 
artifacts  recovered  from  historic 
shipwrecks.  Other  commenters  favored 
dividing  artifacts  between  the  State  and 
the  finder  or  salvor,  using  an  80/20  or 
75/25  split.  Many  commenters  felt  that 
artifacts  should  be  exhibited  in 
museums  and  other  locations.  A  few 
commenters  suggested  that  exact 
artifact  duplicates  should  be  given  to  the 
finder,  loaned  to  museums,  or  sold  to 
fund  shipwreck  management  programs 
and  activities. 

3.  What,  if  any,  restrictions  should  be 
placed  on  sport  divers,  salvors, 
fishermen,  scientific  researchers,  and 
others  desiring  access  to  abandoned 
historic  shipwreck  sites? 

Most  commenters  stated  that  sport 
divers  should  have  unrestricted  access 
to  abandoned  historic  shipwreck  sites 
for  exploration  as  long  as  there  is  no 
disturbance  of  the  site.  Some 
commenters  stated  that  unique  sites 
should  be  protected  from  all  user  groups 
until  States  could  determine  the  site's 
historical  significance  and  fragility. 
Other  commenters  suggested  that  access 
be  restricted  when  a  shipwreck  site  was 
imder  investigation  by  archeologists  or 
salvors.  Restrictions  for  salvors  were 
urged,  although  few  specific 
recommendations  were  made. 

4.  What,  if  any,  restrictions  should  be 
placed  on  sport  divers,  salvors, 
fishermen,  scientific  researchers,  and 
others  on  removal  of  artifacts  from 
abandoned  historic  shipwreck  sites? 

While  many  commenters  advocated 
having  no  restrictions  on  artifact 
removal  from  historic  shipwrecks,  just 
as  many  recommended  that  some  kinds 
of  restrictions  be  imposed.  Suggestions 
ranged  from  prohibiting  artifact  retrieval 
to  issuing  permits  for  recovery  of 
artifacts.  Many  commenters 
recommended  that  permits  be  required 
for  any  person  to  conduct  archeological 
recovery  or  salvage.  In  addition,  it  was 
recommended  that  only  professional 
underwater  archeologists  or  maritime 


historians,  or  wreck  divers  under  their 
supervision,  be  allowed  to  remove 
artifacts.  It  also  was  recommended  that 
any  removal  of  artifacts  be  done  in 
accordance  with  an  archeological 
recovery  plan  approved  by  the  State. 

5.  What,  if  any,  penalties  or  fines 
should  be  assessed  against  sport  divers, 
salvors,  fishermen,  scientific 
researchers,  and  others  who  violate 
provisions  in  a  State's  program  to 
manage  historic  shipwrecks? 

Many  commenters-felt  that  the 
establishment  of  penalties  or  fines 
would  alienate  the  sport  diving 
community  and,  thereby,  discourage 
cooperation  and  information  sharing 
with  the  State.  Many  commenters  felt 
that  penalties  not  only  would  be  difficult 
to  enforce,  but  also  were  viewed  as 
unnecessary  because  divers  monitor 
themselves.  However,  other  commenters 
stated  that  penalties  and  fines  were  a 
necessary  deterrent  for  noncompliance. 
Most  commenters  stated  that  if  fines 
and  penalties  were  imposed,  they  should 
be  fair,  reasonable,  and  flexible. 
Suggested  penalties  included 
misdemeanor  and  felony  fines, 
confiscation  of  equipment  and  boats, 
and  prison  sentences.  Other  commenters 
recommended  applying  the  same  fines 
and  penalties  for  submerged  lands  as 
those  used  for  dry  land. 

&  Should  monetary  rewards  or  other 
incentives  be  made  available  for 
reporting  the  discovery  of  historic 
shipwreck  sites  or  the  violation  of 
provisions  in  a  State 's  program? 

The  majority  of  commenters  favored 
providing  monetary  rewards  and  other 
incentives  for  reporting  discoveries  of 
historic  shipwreck  sites.  Suggestions 
included  awarding  a  percentage  of  the 
value  of  the  find  or  the  overall  cost  of 
the  archeological  project  providing  tax 
benefits,  awarding  money  from  the  sale 
of  artifacts,  issuing  certificates  and 
awards  of  appreciation,  providing  an 
opportunity  to  assist  in  documenting 
and  recovering  the  site,  and  allowing  the 
finder  to  keep  artifacts.  Other 
commenters  felt  that  monetary  rewards 
and  incentives  were  unnecessary,  and 
that  people  should  report  discoveries 
and  violations  as  a  matter  of  civic  duty 
without  any  compensation.  Others 
pointed  out  that  State  budgets  generally 
are  limited  and  that  any  monies  made 
available  for  shipwreck  programs 
should  be  directed  toward  identifying, 
evaluating  and  protecting  historic 
shipwreck  sites. 

Regarding  the  reporting  of  violations 
in  a  State's  program,  some  commenters 
felt  a  system  such  as  an  anonymous  hot 
line  should  be  established.  A  few 
commenters  were  concerned  that  such  a 
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system  could  be  abused  by  persons 
reporting  false  violators.  Other 
commenters  felt  that  providing 
incentives  and  monetary  rewards  for 
reporting  program  violations  would 
foster  an  attitude  of  mistrust  among  the 
diving  community,  commercial  salvors, 
and  professional  archeologists. 

T.  Should  the  States  provide  training 
course  to  sport  divers  on  archeological 
methods  that  would  lead  to 
paraprofessional  certification? 

A  majority  of  commenters  indicated 
that  underwater  archeology  training 
courses  should  be  available  to  sport 
divers,  but  that  the  training  shoiild  be 
provided  by  the  private  sector  rather 
than  the  State.  Iliis  would  relieve  the 
cost  burden  from  the  States  and  the 
taxpayer,  and  would  foster  goodwill 
between  the  States  and  the  diving 
community.  Some  commenters  identified 
the  National  Association  of  Underwater 
Instructors,  the  Professional  Association 
of  Diving  Instructors,  and  the  Young 
Men's  Christian  Association  as 
examples  of  diving  organizations  that 
already  have  underwater  archeology 
courses  as  part  of  their  diving 
certification  training  programs.  Many 
commenters  recommended  that 
professional  underwater  archeologists 
and  maritime  historians  be  involved  in 
designing  underwater  archeology 
training  courses  and  programs  for  sport 
divers. 

A  Should  the  States  encourage  and 
use  sport  diver  volunteers  during  the 
conduct  of  archeological  surveys  and 
excavations  of  historic  shipwreck  sites? 

Most  commenters  recommended  that 
the  States  use  volunteers,  particularly  to 
locate,  survey  and  map  shipwreck  sites. 
Some  commenters  thought  volunteers 
should  participate  only  in  survey  work, 
althou^  a  few  commenters  included 
artifact  analysis  and  conservation 
activities  as  well.  It  was  generally  felt 
however,  that  activities  must  be 
supervised  by  professionals  and  that 
participation  be  preceded  by  formal 
archeological  orientation  through 
training  dasses  or  field  schools. 
Concern  was  expressed  that  volunteers 
not  be  "used  and  abused"  and  that 
training  requirements  not  be  too  strict 
An  additional  consideration  was  the 
subject  of  insurance  liability  for 
voltmteers  participation. 

Survey  of  Existing  State  Shipwreck 
Programs.  To  determine  the  range  of 
existing  shipwreck  programs,  the 
National  Park  Service  developed  a 
questionnaire  that  was  sent  to  each 
State  Historic  Preservation  Officer  and 
State  Archeologist  on  July  12, 1988.  The 
questionnaire  asked  for  information  on 
the  State's  existing  authorities  and 
Jurisdiction  as  well  as  pending 


legislation  and  regulations.  It  also  asked 
each  State  to  provide  information  on 
several  topics  anticipated  to  be  of 
concern  to  various  public  and  private 
sector  groups,  including  Information  on 
the  State's  preservation  activities, 
recreational  and  educational  activities, 
and  commercial  fishing  and  salvage 
activities. 

Responses  have  been  received  from  47 
(or  84  percent)  of  the  56  States  and 
territories  polled.  A  brief  summary  of 
the  responses  is  presented  below. 
Although  four  of  the  nine  States  which 
have  not  responded  are  known  to  have 
submerged  lands  that  contain 
abandoned  shipwrecks,  the  summary 
Information  presented  in  this  Federal 
Register  notice  is  considered  to  be 
representative  of  State  shipwreck 
programs. 

Authorities  and  Jurisdiction.  Although 
27  respondents  indicated  that  their 
States  have  laws  or  regulations  which 
authorize  the  management  of 
abandoned  shipwrecks  in  State  waters, 
only  20  respondents  said  that  their 
States  have  programs  to  manage 
shipwrecks.  Eighteen  respondents 
indicated  that  their  States  ciurently  are 
considering  enacting  (or  revising)  State 
laws  or  issuing  (or  revising)  regulations 
which  would  authorize  shipwreck 
programs. 

One  question  asked  respondents  to 
Identify  which  program  area  within  the 
State  has  jurisdiction  over  the 
management  of  abandoned  shipwrecks 
in  State  waters.  The  responses  indicated 
that  in  some  States,  only  one  program 
area  has  jurisdiction  while,  in  other 
States,  several  program  areas  have 
jurisdiction.  Twenty-five  respondents 
indicated  that  their  State's  historic 
preservation  agency  or  State 
Archeologist  has  some  form  of 
jurisdiction.  Other  program  areas  listed 
as  having  some  kind  of  jurisdiction  were 
agencies,  departments,  or  commissions 
responsible  for  lands,  parks  and 
recreation,  natural  resources, 
conservation,  environmental  protection, 
transportation,  commimity  services, 
housing,  and  State. 

Preservation  Activities.  Twenty-two 
respondents  indicated  that  their  State's 
historic  preservation  plan  includes 
consideration  of  abandoned  historic 
shipwrecks.  Twenty-four  respondents 
indicated  that  their  State  uses  the 
National  Register  of  Historic  Places 
criteria  to  determine  if  a  shipwreck  is 
historic.  Twelve  other  respondents 
indicated  that  State  laws  and/or 
regulations  define  what  is  a  historic 
shipwreck. 

Twenty-four  respondents  indicated 
that  their  State  makes  funds  available 
from  the  Historic  Preservation  Fund  for 


the  identification,  evaluation, 
interpretation,  and/or  preservation  of 
historic  shipwrecks.  Seventeen 
respondents  noted  that  their  State 
employs  underwater  archeologists  to 
inventory,  evaluate,  interpret  and /or 
preserve  historic  shipwrecks. 

Thirty-one  respondents  indicated  that 
their  State  regulates  archeological 
research  through  a  permitting  process. 
Although  29  of  those  States  require 
archeological  permittees  to  preserve  and 
conserve  artifacts  and  materials 
recovered  from  historic  shipwrecks,  only 
15  have  access  to  curatorial  and 
conservation  facilities  and  qualified 
staff.  Twenty-seven  of  those  States 
retain  title  to  all  artifacts  and  materials 
recovered  by  archeological  permittees. 

Recreational  and  Educational 
Activities.  Twenty-four  respondents 
indicated  that  their  State  provides 
access  to  shipwreck  sites  for 
recreational  exploration  by  sport  divers, 
as  long  as  the  divers  do  not  remove  any 
artifacts  or  other  items  from  historic 
shipwrecks. 

Fourteen  of  those  States  place  some 
kind  of  restrictions  on  diver  access.  The 
most  frequently  cited  reason  for 
restricting  diver  access  was  if  the 
shipwreck  site  is  being  archeologically 
studied  or  commercially  salvaged  under 
a  permit 

Twenty-one  respondents  indicated 
that  their  State  encourages  and  uses 
sport  diver  volunteers  to  conduct 
archeological  surveys  and  excavations 
of  historic  shipwreck  sites.  However, 
only  three  of  those  Slates  provide 
training  courses  on  archeological 
methods  to  sport  divers.  Three 
respondents  noted  that  their  State 
provides  monetary  rewards  or  other 
incentives  to  sport  divers  for  reporting 
the  discoveiy  of  historic  shipwreck  sites. 

Five  respondents  indicated  that  their 
State  has  established  and  manages 
imderwater  parks  or  areas  to  preserve 
and  protect  historic  shipwrecks.  Two 
respondents  noted  that  their  State  has 
established  and  maintains  underwater 
trains  for  the  enjoyment  and  education 
of  sport  divers.  Nineteen  respondents 
indicated  that  their  State  provides 
courses,  gives  lectures,  prepares 
exhibits,  or  issues  publications  to 
educate  the  general  public  on  the  values 
of  historic  shipwrecks. 

Commercial  Fishing  and  Salvage 
Activities.  Four  respondents  indicated 
that  their  State  regulates  commercial 
fishing  near  abandoned  shipwrecks. 
However,  none  prohibits  or  places 
restrictions  on  commercial  fishing  near 
historic  shipwrecks. 

Of  the  28  respondents  that  indicated 
their  State  regtilates  commercial  salvage 
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of  historic  shipwrecks,  five  said  that 
such  activity  is  prohibited.  Twenty-two 
of  the  States  that  regulate  commercial 
salvage  of  historic  shipwrecks  place 
conditions  upon  the  salvor  for  the 
protection  of  the  wreck's  historical 
values.  The  most  frequently  dted 
conditions  Include  requiring  the  salvor 
to  prepare  a  research  design,  use 
archeological  methods,  prepare  a 
professional  report  preserve  recovered 
artifacts  and  odier  materials,  cpiploy 
qualified  underwater  archeologists  and 
marine  conservators,  and  protect  the 
environment.  In  addition,  12  of  the 
States  retain  title  to  all  artifacts  and 
materials  recovered,  while  IB  other 
States  award  a  portion  to  the  salvor.  Six 
States  have  laws  or  regulations  that 
specify  the  percentage  to  be  retained  by 
the  State. 

Drafting  InfocmatioB 

The  primary  authors  of  these 
guidelines  are  Michele  C  Aubry 
(archeologist  and  program  ana^)  and 
James  P.  Delgado  (maritime  historian 
and  diver)  in  the  National  Park  Service, 
Washington.  DC  Patricia  C  Knoll 
(ardieologist  and  diver)  on  contract  to 
the  Nationd  Parte  Service,  WashiQgton. 
DC  from  die  National  Conference  of 
State  Historic  Preservation  Officers, 
also  contributed  to  these  guidelines. 
Signed: 
Da^P.Gahln. 
Acting  Director,  National  Park  Serrko. 

Datsd:  March  27,1960. 
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Inlroductioa 

Under  tlie  Abandoned  Shipwreclc  Act 
(43  U.S.C  2101).  die  United  States 


Government  asserted  title  to  three 
categories  of  abandoned  shipwrecks: 
those  that  are  embedded  in  a  State's 
submeiaed  lands;  those  that  are 
embedrnd  in  coralline  formations 

f protected  by  a  State  on  its  submerged 
ands;  and  those  that  are  located  on  a 
State's  submerged  lands  and  are 
included  in  or  determined  eligible  for 
inclusion  in  tlie  National  Register  of 
Historic  Places.  Upon  asserting  tide,  the 
United  States  Government  transferred 
title  to  the  majority  of  thoae  abandoned 
shipwrecks  to  the  States  to  manage.  The 
United  States  retained  title  to 
abandoned  shipwrecks  that  are  located 
on  public  lands  while  Indian  tribes  hold 
title  to  abandoned  shipwrecks  that  are 
located  on  Indian  lands. 

The  Act  encourages  the  States  to 
carry  out  their  responsibilities  under  the 
Act  in  a  manner  that  protects  natural 
resources  and  habitat  areas,  guarantees 
recreational  exploration  of  shipwreGk 
sites,  and  allows  for  appropriate  public 
and  private  sector  recovery  of 
shipwrecks  consistent  with  the 
protection  of  the  site's  historical  values 
and  environmental  integrity. 

The  Act  also  directed  the  National 
Park  Service  to  prepare  the  guideUnes 
being  issued  hereinafter  to  assist  the 
States  and  Federal  agencies  in 
developing  legislation  and  regulations  to 
cany  out  meir  responsibilities  under  the 
Act.  These  "Abandoned  Shipwreck  Act 
Guidelines"  are  advisory  in  nature.  The 
States  and  Federal  agencies  an 
encouraged  to  use  them  and  other 
applicable  historic  preservation 
standards  and  guidelines  for  developing, 
reviewing,  revising,  and  implementing 
programs  to  manage  abandoned 
shipwrecks  under  their  control  or 
jurisdiction.  OOier  standards  and 
guidelines  that  would  apply  include  the 
"Secretary  of  the  Interior's  Standards 
and  Guidelines  for  Ardieology  and 
Historic  Preservation"  (48  FR  44716)  and 
the  National  Park  Service's  "Guidelines 
for  Federal  Agency  Responsibilities 
Under  Section  110  of  the  National 
Historic  Preservation  Act"  (53  FR  4727). 
However,  agencies  are  free  to  adopt 
alternative  approaches  for  establishing 
shipwreck  programs  that  are  consistent 
with  the  intent  of  the  Abandoned 
Shipwreck  Act 

The  "Abandoned  Shipwreck  Act 
Guidelines"  and  the  philosophy  on 
which  they  are  based  are  the  result  of 
three  decades  of  shipwreck  management 
experience  %vithin  units  of  the  National 
Park  System.  That  experience  includes 
surveying,  identifying,  evaluating, 
doctuienting.  interpreting,  managing, 
recovering,  and  protecting  historic 
shipwrecks.  As  submerged  cultural 
resources,  the  Service  treats  and 


manages  historic  shipwrecks  in  the 

same  manner  as  it  does  other  dasses  of 

cultural  resources  that  are  located  on 

land 

The  basic  steps  of  shipwreck  i 

management  are: 

(a)  Locate  and  identify  all  shipwrecks:  ^ 

(b)  Determine  which  shipwrecks  are 
abandoned: 

(c)  Determine  which  shipwrecks  are 
historic; 

(d)  Consult  and  maintain  a 
cooperative  relationship  with  die 
various  shipwredc  interest  groups; 

(e)  Identdy  the  different  vahies  that  a 
shipwreck  may  possess  and  the  wreck's 
current  and  potential  uses; 

(f)  Provide  unrestricted  access  to  sport 
divera  to  explore  shipwrecks; 

(g)  Preserve  significant  historic 
shipwrecks  in  place  and  protect  them 
firom  damaging  or  destructive  activities; 

(h)  Provide  for  public  appredation, 
understanding,  and  enjoyment  of 
shipwrecks  and  maritime  history; 

(i)  Conduct  archeological  research  on 
shipwrecks  where  research  will  yield 
information  important  to  understanding 
the  past: 

U)  Make  provisions  for  private  sector 
involvement  in  shipwreck  research; 

(k)  Protect  the  rights  of  owners  of  non- 
abandoned  shipwrecks; 

(1)  Make  provisions  to  allow  for 
commerdal  salvage  and  other  private 
sector  recovery  of  shipwrecks  when 
such  activities  are  in  die  public  interest 

(m)  Cooperate  widi  other  State  and 
Federal  agendes  and  sovereign  nations 
having  an  interest  in  shipwreck 
management  and 

(n)  Educate  and  train  the  public  to 
better  appredate  shipwrecks  and 
participate  in  shipwreck  research 
projects. 

llie  guidelines  that  follow  in  this 
document  elaborate  upon  these  basic 
steps  of  shipwreck  management  The 
guidelines  are  divided  into  two  parts. 
Part  1  contains  definitions  of  key  terms  . 
and  Part  11  contains  guidelines  for 
managing  abandoned  shipwrecks. 

Part  L  Definitioiis 

As  used  for  purposes  of  these 
guidelines: 

An  "Abandoned,"  shipwreck  means 
any  shipwreck  to  which  tide  has  been 
given  i^i  by  the  owner  with  the  intent  of 
never  claiming  a  right  or  interest  in  the 
future.  Sometimes  an  owner  takes  steps 
to  affirmatively  abandon  a  shipwreck 
such  as  by  collecting  insurance  or  by 
paying  a  salvage  award  to  persons  tiiat 
salvage  the  vessel's  cargo.  By  not  talung. 
any  action  after  the  ivreck  inddent  to 
recover  or  remove  the  vessel  and  its 
cargo,  an  owner  shows  intent  to  give  up 
tide.  Such  shipwrecks  ordinarily  are 


treated  as  being  abandoned.  Aldiough  a 
shipwreck  entiUed  to  sovereign 
immunity  often  appean  to  have  been 
abandoned  by  the  flag  nation,  in  fact  it 
remains  the  property  of  the  nation  to 
which  it  belonged^at  the  time  <^  sinking 
unless  diet  nation  has  taken  formal 
action  to  abandon  or  transfer  tide.  Any 
cargo  aboard  a  vessel  entided  to 
sovereign  immunity  also  generally 
remains  the  property  of  the  flag  nation, 
unless  the  cargo  had  earlier  been 
unlawfully  captured  by  that  nation.  In 
such  a  situation,  tide  to  die  cargo 
remains  in  the  nation  from  whidi  it  had 
been  captured  Shipwreclcs  entided  to 
sovereign  immunity  are  wrecks  of 
vessels  used  only  on  Government  non- 
commercial service  at  the  time  of 
sinking.  Examples  would  indude 
warahips  and  privately  owned  vessels 
that  were  chartered  or  otherwise 
appropriated  by  a  sovereign  for  military 
piuposes. 

Tne  "Act"  means  the  Abandoned 
Shipwreck  Act  (43  U.S.C  2101). 

"Conservation"  means  a  series  of 
chemical  and/or  physical  processes  for 
treating  artifacts  and  materials  in  order 
to  allow  their  exposure  to  a  non- 
aqueous environment  without 
degradation. 

A  "Historic"  shipwreck  generally 
means  a  shipwreck  that  is  listed  in  or 
determined  eligible  for  listing  in  the 
National  Register  of  Historic  Places. 
When  a  shipwreck  located  in  State 
watera  is  embedded  either  in  the  seabed 
or  in  coralline  formations  protected  by  a 
State,  it  may  be  treated  as  a  historic 
shipwreck.  When  a  question  exists  as  to 
the  historical  significance  of  an 
embedded  shipwreck,  a  request  for  a 
determination  of  eligibility  may  be  made 
to  die  Secretary  of  the  Interior.  When  a 
shipwreck  is  located  on  a  State's 
submerged  lands  (i.e.,  the  shipwreck  is 
not  embedded  in  tiie  seabed  or  in 
coralline  formations  protected  by  a 
State)  it  must  be  listed  in  or  determined 
eligible  for  listing  in  the  National 
Register  of  Historic  Places  by  the 
Secretary  of  the  Interior  before  the 
United  States  asserts  tiUe  under  the  Act 
Procedures  for  listing  or  determining 
historic  properties  eligible  for  the 
National  Register  of  Historic  Places  are 
found  at  36  CFR  Parts  60  and  63. 
Currendy,  there  are  109  shipwreck 
listings  in  the  National  Register  of 
Historic  Places. 

A  "Shipwreck"  is  defined  in  die  Act  to 
mean  "a  vessel  or  wreck,  its  cargo,  and 
other  contents."  The  vessel  or  wreck 
may  be  intad  or  broken  into  pieces 
scattered  on  or  embedded  in  submerged 
lands  or  coralline  formations.  A  vessel 
or  wreck  indudes.  but  is  not  limited  to, 
its  hull,  rigging,  armaments,  apparel. 


tackle,  cargo,  and  other  contents. 
Isolated  artifacts  and  materials  not  in 
assodation  widi  a  wrecked  ship  do  not 
fit  the  definition  of  a  "shipwreck." 

"Submerged  lands"  is  defined  in  the 
Ad  to  mean  "the  lands  (1)  Uiat  are'lands 
beneath  navigable  waters,'  as  defined  in 
section  2  of  tile  Submerged  Lands  Act 
(43  U.S.C.  1301);  (2)  of  Puerto  Rico,  as 
described  in  section  8  of  the  Act  of 
March  2, 1917,  as  amended  (48  U.S.C. 
749);  (3)  of  Guam,  die  Virgin  Islands  and 
American  Samoa,  as  described  in 
section  1  of  Pub.  L  93-435  (48  U.S.C 
1705);  and  (4)  of  tiie  CommonwealUi  of 
the  Northern  Mariana  Islands,  as 
described  in  section  801  of  Pub.  L  94- 
241  (48  U.S.C.  1681)."  In  general, 
submerged  lands  indude  the 
bottomlands  of  navigable  rivers  and 
lakes  and  tidal  and  offshore  marine 
waters  out  to  three  nautical  miles  (see 
section  2  of  the  Submerged  Lands  Act 
for  the  precise  definition).  As  noted  in 
the  legislative  history  accompanying  the 
Abandoned  Shipwreck  Act  the  United 
States  asserts  sovereignty  and  titie  only 
to  certain  abandoned  shipwrecks  in  or 
on  submerged  lands  located  within,  but 
not  beyond,  three  nautical  miles, 
notwithstanding  the  special  rights  of 
Texas,  Florida,  and  Puerto  Rico  in 
regard  to  submerged  lands  beyond  that 
limit 

Part  n.  Guidelines  for  Managing 
Abandoned  Shipwreclcs 

Guidelines  for  Establishing  a  State 
Shipwreck  Program 

Almost  every  State,  including 
landlocked  ones  with  navigable  riven 
and  lakes,  contains  abandoned 
shipwrecks  in  its  submerged  lands. 
Section  6(c]  of  die  Act  transferred  titie 
to  certain  of  those  shipwrecks  in  State 
waters  to  the  respective  States.  The  Act 
and  the  legislative  history  clearly 
indicate  that  the  Congress  intends  to 
encourage  the  States  to  manage 
abandoned  shipwrecks  in  State  waters 
in  a  manner  that  reflects  the  diverse 
values  and  multiple  uses  of  shipwrecks. 
Those  values  and  uses  indude,  but  are 
not  limited  to: 

(a)  Archeological  values  and  uses, 
which  include  scientific  study  of  the 
shipwreck  site  to  extract  information 
that  enables  reconstruction  of  past 
human  behavior 

(b)  Historical  values  and  uses,  which 
indude  those  qualities  of  shipwrecks 
that  make  them  eligible  for  listing  in  the 
National  Register  of  Historic  Places: 

(c)  Memorial  values  and  uses,  which 
indude  vessels  that  wrecked  with  loss 
of  life,  even  if  human  remains  are  no 
longer  present  or  visible; 


(d)  Monetary  values  and  uses,  which 
indude  public  and  private  profit  making 
activities  such  as  generating  tourism 
revenues  from  increased  diving  activity, 
publishing  popular  books,  making 
movies,  and  salvaging  valuable  cargoes; 

(e)  Recreational  values  and  uses, 
which  include  public  use  and  enjoyment 
through  such  activities  as  scuba  diving, 
snorkeling,  spearfishing,  and 
underwater  photography;  and 

(f)  Symbolic  values  and  uses,  which 
include  shipwrecks  whose  careers  or 
wreck  events  are  extraordinarily 
significant  to  the  nation's  history  and 
are  reflected  in  the  nation's  literature, 
art,  music  religious  philosophy,  or 
politics. 

The  following  guidelines  are  offered  to 
assist  States  in  establishing  programs  to 
manage  abandoned  shipwrecks.  Stales 
that  have  existing  shipwreck  programs 
will  find  these  guidelines  useful  when 
reviewing  current  programs  and 
determining  if  any  legislative,  policy  or 
procedural  changes  should  be  made. 

Guideline  1:  Involve  interest  groups. 
States  should  hold  public  meetings  and 
consult  often  with  the  various  interest 
groups  for  suggestions  on  developing, 
revising,  and  implementing  shipwreck 
program  legislation,  regulations, 
policies,  and  procedures.  Croups  that 
should  be  consulted  indude  dive  clubs, 
diving  instructors,  sport  divers,  dive 
boat  operators,  dive  shops,  fishermen, 
marina  operators,  underwater 
archeologists,  maritime  historians, 
nautical  conservators,  historic 
preservationists,  salvors,  marine 
biologists,  and  natural  resource 
specialists.  State  and  Federal  agencies 
with  related  program  interests  also 
should  be  involved.  Agencies  with 
related  program  interests  would  include 
those  responsible  for  parks,  recreation, 
navigation,  tourism,  museums, 
submerged  lands  and  natural  resources, 
cultural  resources,  and  fishing. 

Guideline  2:  Assign  responsibility  for 
historic  shipwrecks  to  a  historic 
preservation  agency.  States  should 
assign  responsibility  for  the 
management  and  protection  of 
abandoned  historic  shipwrecks  to  an 
agency  experienced  in  cultural 
resources  management  and  historic 
preservation  matters,  such  as  the  State 
Historic  Preservation  Officer  or  the 
State  Archeologist  The  agency  should 
be  charged  %vith  responsibility  for 
developing  and  implementing  a  long- 
term  plan  for  surveying,  inventorying, 
evaluating,  interpreting,  and  preserving 
historic  shipwrecks  located  in  State 
watera.  The  plan  should  establish 
multiyear  objectives  and  schedules 
which  can  be  used  by  the  agency  to 


/  Vol  54.  Na  63  /  Tuesday.  April  4. 1960  /  Nodcet 


FxhnJ  Raiirtar  /  Vol  54.  Na  83  /  Tuesday.  April  4. 1969  /  Notices 


13849 


develop  annuel  operating  plans  to  cany 
out  its  responsibilities. 

CuideliM  3:  Provide  adequate  staff, 
facilitiee,  and  equipment  The  agency 
assigned  responsibility  for  the 
management  and  protection  of 
abandoned  historic  sh^iwrecks  in  State 
waters  should  have  (or  have  access  to) 
adequate  professional  staff,  office  and 
laboratory  facilities,  and  diving  and 
underwater  survey  equipment  to  cany 
out  its  responsibilities.  The  number  of 
staffs  facilities,  and  equipment  will  vary 
according  to  the  needs  and  goals  of  each 
State.  For  example,  an  agency  that  plans 
to  conduct  its  own  surveys  and 
inventories,  or  operate  its  own  maritime 
museum,  would  require  more         1 
professional  and  technical  staff,     | 
equipment,  and  facilities  than  would  an 
agency  that  plans  to  contract  for  such 
professional  services. 
The  following  questions  should  be 
answered  to  help  determine  appropriate 
staffing  and  funding  levels: 

(a)  What  is  the  total  acreage  oi 
submerged  lands  in  the  State? 

(b)  How  many  abandoned  shipwrecks 
are  known  to  be  present  in  State  waters, 
and  how  many  are  estimated  to  exist? 

(c)  What  is  the  amount  of  sport  diving 
activity  at  shipwreck  sites  in  State 
waters,  and  does  the  State  promote  or 
plan  to  promote  such  recreational 
activities? 

(d)  How  many  underwater  parks  and 
preserves  exist  or  are  planned,  and 
what  recreational  and  educational 
facilities  are  present  or  planned? 

(e)  What  is  the  amount  of  historical 
and  archeological  research  and 
commercial  salvage  activity  at 
shipwreck  sites  in  State  waters,  and 
what  kind  of  program  to  regulate  such 
activities  does  the  State  have  or  plan? 

(f)  How  does  the  State  plan  to  conduct 
inventories  to  identify  and  evaluate 
shipwreck  sites  in  State  waters  (e.g..  use 
its  own  staff,  equipment  and  facilities; 
oversee  contractors;  systematically  train 
and  work  with  volimteers;  or  rely  on 
sport  divers,  researchers,  salvors,  and 
fishermen  on  an  ad  hoc  basis)? 

(g)  How  does  the  State  plan  to 
conserve  and  subsequently  exhibit 
artifacts  and  materials  recovered  from 
shipwreck  sites  (e.g.,  use  its  own  staffs 
equipment  and  fai^ties:  oversee 
contractors;  rely  on  sport  divers, 
researchers,  and  salvors;  or  loan  items 
to  local  museums  and  other 
repositories)?  i 

(h)  What  kind  of  educational     | 
interpretive,  publication,  and  general 
public  awareness  programs  does  the 
State  have  or  plan? 

GudeUne  4:  Cooperate  with  State  and 
Federal  agencies.  ¥ot  a  shipwreck 


program  to  be  effective,  the  agency 
assigned  management  responsibility  for 
abandoned  shipwrecks  should 
cooperate  and  work  closely  on  a  routine 
basis  with  other  State  and  Federal 
agencies  that  have  submerged  lands 
related  responsibilities,  including  the: 

(a)  State's  peik  authority  to  designate 
and  operate  State  underwater  parks  or 
preserves,  and  develop  eppropriate 
interpretive,  recreational  and 
educational  programs; 

(b)  State's  museum  to  conserve,  store, 
study,  and  exhibit  artifacts  and  other 
materials  recovered  from- abandoned 
shipwrecks: 

(c)  State's  submerged  lands,  natiual 
resources,  and  marine  fisheries  agencies 
to  ensure  that: 

(1)  Shipwreck  activities  do  not  have 
an  adverse  affect  on  natural  areas, 
geological  formations  and  habitat  areas, 
particularly  coralline  formations  and 
other  marine  resources  protected  by  the 
State;  and 

(2)  Activities  related  to  managing 
sulunerged  lands,  natural  resources,  and 
marine  life  do  not  have  an  adverse 
affect  on  historic  shipwrecks; 

(d)  State's  coastal  zone  management 
office  to  inventory  and  designate 
abandoned  historic  shipwrecks  as 
"areas  of  particular  concern."  and 
ensure  that  shipwrecks  so  designated 
are  protected  from  development  of  land 
and  water  resources  in  the  coastal  zone 
in  accordance  with  the  State's  coastal 
zone  management  program  pursuant  to 
the  Coastal  Zone  Management  Act  (16 
U.S.C.  14516^  569.): 

(e)  State's  law  enforcement  agency 
and  attorney  general's  office  to  protect 
shipwrecks  in  State  waters  that  the 
State  holds  title  to; 

(f)  United  States  Army  Corps  of 
Er^eers  and  the  United  States  Coast 
Guard  to  ensure  that: 

(1)  Shipwredc  survey,  inventory, 
documentation,  recovery,  and  protection 
activities  do  not  pose  navigational 
hazardr.  and 

(2)  Activities  related  to  the  Army 
Corps  of  Engineers'  dredging, 
construction,  and  fiermitting  programs 
do  not  have  an  adverse  affect  on 
historic  sliipwrecks; 

(g)  Advisory  Council  on  Ifistoric 
Preservation  and  appropriate  Federal 
agencies  to  coordinate  any  necessary 
compliance  with  section  106  of  die 
National  Historic  Preservation  Act  (16 
U.S.C  470)  rdated  to  a  Federal 
federally  fimded  or  federally  licensed 
undertaidng: 

(h)  National  Oceanic  and 
Atmospheric  Administration,  which 
designates  and  manages  nationally 
significant  shipwrecks  located  within 


Nationd  Marine  Senctuaries,  some  of 
which  are  held  in  State  ownership;  and 

(i)  National  Park  Service,  which 
manages  snd  protects  shipwrecks 
located  within  units  of  the  National  Paik 
System,  some  of  which  are  held  in  State 
ownership. 

Guideline  &  Establish  a  shipwreck 
advisory  board.  States  should  establish 
a  shipwredc  program  advisory  board  to 
develop  and  foster  a  continuing 
partnership  among  the  various  interest 
groups.  As  appropriate  to  the  needs  of 
each  State,  advisory  board  membos 
should  include  a  sport  diver,  a  dive 
instructor,  a  dive  boat  operator,  a 
commercial  fisherman,  a  commercial 
salvor,  a  maritime  historian,  an 
underwater  archeologist,  a  nautical 
conservator,  a  marine  biologist  and 
representatives  fat)m  appropriate  State 
agencies.  Duties  of  the  advisory  board 
should  include  making 
recommendations  to  the  State  on: 

(a)  Promulgation  of  shipwreck 
program  regulations  and  policies; 

(b)  Establishment  of  a  permit  program 
for  the  archeological  recovery  of 
abcuidoned  historic  shipwrecks; 

(c)  Establishment  of  a  permit  program 
for  the  commercial  salvage  of 
abandoned  shipwrecks; 

(d)  Establishment  of  underwater  parks 
and  preserves,  and  other  protection, 
interpretation,  and  education  programs; 
and 

(e)  Periodic  review  and  monitoring  of 
program  operations. 

Guideline  5r  Prosecute  persons  who 
violate  the  program.  States  should 
ensure  that  they  have  the  authority  to 
prosecute  persons  who  willfully  damage 
or  vandalize  abandoned  shipwreck  sites 
located  in  underwater  parks  or 
preserves,  or  recover  artifacts  and 
materials  from  abandoned  historic 
shipwrecks  without  the  necessary 
permits.  Criminal  fines  and  dvil 
penalties  for  violating  provisions  of  the 
State's  shipwreck  program  should  be 
commensurate  with  the  natiue  of  the 
violation,  aiul  should  include  community 
service  in  the  preservation  of  historic 
shipwrecks.  Fines  and  penalties  for 
second  and  subsequent  violations 
should  be  more  stringent  than  those  for 
the  first  violation.  Information  on 
restrictions,  fines,  and  penalties  should 
be  distributed  to  affected  interest  groups 
and  posted  on  or  near  shipwreck  sites. 
Artifacts  and  other  materials  recovered 
ill^ally  &t>m  abandoned  historic 
shipwrecks  should  be  confiscated, 
conserved  and  preserved  by  the  State. 
Fines  and  penalties  collected  should  be 
used  to: 

(a)  Restore  damaged  wreck  sites  and 
their  immediate  environment; 


(b)  Conserve  and  preserve  confiscated 
artifacts  and  other  materials: 

(c)  Further  the  efforts  of  shipwreck 
research  and  protection:  and 

(d)  Enhance  the  public's  appredation 
of  historic  shipwrecks. 

Guideline  7:  Authorize  acceptance  of 
donations  and  cooperative  agreements. 
For  purposes  of  locating,  evaluating, 
managing,  interpreting,  and  protecting 
abanddtied  historic  shipwrecks.  States 
should  ensure  that  they  have  the 
authority  to: 

(a)  Accept  donations  of  funds, 
personal  property,  or  services  from  other 
parties;  and 

(b)  Enter  into  cooperative  agreements 
with  scientific  and  educational 
institutions. 

Guideline  &  Establish  a  procedure  for 
confirming  the  abandonment  of 
shipwrecks.  If  a  State  has  reason  to 
believe  that  a  shipwredc  site  located  in 
its  waters  may  not  be  abandoned,  prior 
to  taking  any  action  that  would  a^ct 
the  shipwreck  the  State  should  take 
steps  to  confirm  that  the  shipwreck  was 
abandoned  and  that  the  State  now  holds 
title  to  the  wreck.  U  the  shipwreck  is 
thought  to  be  a  United  States  warship  or 
other  vessel  used  at  the  time  of  sinking 
only  on  United  States  Government  non- 
conunercial  service,  the  State  should 
contact  the  Office  of  the  Judge  Advocate 
General  in  the  United  States  Department 
of  the  Navy  for  assistance.  If  the 
shipwreck  is  thought  to  be  a  warship 
belonging  to  another  sovereign  nation, 
or  other  vessel  used  at  the  time  of 
sinking  by  another  sovereign  nation  only 
on  non-commercial  service,  the  State 
should  contact  the  Bureau  of  Oceans 
and  International  Environmental  and 
Scientific  Affairs  in  the  United  States 
Department  of  State  for  assistance.  If 
the  shipwreck  is  not  abandoned,  the 
State  should  contact  the  title  holder 
concerning  the  management,  protection 
and  disposition  of  the  vessel.  If  the 
shipwreck  is  the  property  of  another 
sovereign  nation,  any  contact  with  that 
nation  should  be  tiu°ough  the  United 
States  Department  of  State. 

Guideline  9:  Establish  a  procedure  for 
treating  human  remains  in  shipwreck 
sites.  Where  a  shipwreck  site  contains 
human  remains,  the  State  agency  having 
jurisdiction  should  make  a  reasonable 
effort  to  contact  relatives  of  the 
deceased  to  discuss  the  most     / 
appropriate  treatment  of  the  remains. 
Until  the  agency  makes  a  decision 
regarding  disposition,  it  should  refrain 
fittm  taking  an  action  that  would  distiub 
the  remains.  All  remains  should  be 
treated  with  dignity  and  respect 

Guideline  10:  Establish  a  procedure 
for  reviewing  and  commenting  on  State 
and  Federal  activities  that  may 


adversely  affect  historic  shiipwrecks. 
The  State  agency  assigned  responsibility 
for  the  management  and  protection  of 
abandoned  historic  shipwrecks  should 
ensure  that  it  has  an  opportunity  to 
review  and  comment  on  State  and 
Federal  activities  (induding  funded, 
hcensed  and  permitted  activities)  that 
may  disturb,  alter,  damage,  or  destroy 
historic  shipwreck  sites  in  State  waters. 
Any  disturbance  should  be  allowed  only 
with  appropriate  archeological 
mitigation. 

Guideline  11:  Use  applicable  historic 
preservation  standards  and  criteria.  The 
State  agency  assigned  responsibility  for 
the  management  and  protection  of 
abandoned  historic  shipwrecks  should 
ensure  that  applicable  historic 
preservation  standards  and  (niteria  are 
used  in  the  operation  of  the  State's 
shipwreck  program.  For  example,  the 
"Secretary  of  the  Interior's  Standards 
and  Guidelines  for  Archeology  and 
liistoric  Preservation"  (48  FR  44716) 
provide  advice  on  a  wide  range  of 
archeological  and  historic  preservation 
activities,  including  planning,  survey, 
evaluation,  registration,  preservation, 
and  documentation.  Copies  of  the 
"Secretary's  Standards  and  Guidelines." 
issued  on  September  29, 1983,  may  be 
obtained  from  the  Interagency 
Resources  Division  of  the  National  Park 
Service.  P.O.  Box  37127,  W^ishington,  DC 
20013-7127.  Similariy,  the  National 
Register's  criteria  for  evaluation, 
contained  in  36  CFR  Part  90,  should  be 
used  to  evaluate  the  historical 
significance  of  abandoned  shipwrecks. 

Guidelines  for  Funding 

Adequate  funding  is  the  key  for  the 
successful  operation  of  State  and 
Federal  agency  programs  for  the 
management  and  protection  of 
abandoned  shipwrecks  under  their 
respective  control  or  jurisdiction. 
Without  sufficient  funding,  an  agency 
would  have  difficulty  carr>'ing  out  its 
responsibilities  under  the  Act  and  other 
Federal  and  State  historic  preservation 
statutes  and  regulations.  These 
responsibilities  include  the  survey, 
inventory,  evaluation,  documentation, 
and  protection  of  historic  shipwrecks 
sites.  It  also  includes  the  conservation, 
storage,  study,  and  exhibition  of 
artifacts  and  other  materials  recovered 
from  historic  shipwreck  sites.  Expenses 
associated  with  the  management  and 
protection  of  abandoned  historic 
shipwrecks  can  be  high,  given  the  costs 
of  conducting  scientific  research 
underwater  and  conserving  materials 
recovered  from  an  underwater 
environment  But  the  results  of  such 
research  and  conservation  efforts  also 
can  generate  substantial  revenues 


through  increased  tourism.  The  best 
example  is  in  Sweden,  which  raised  and 
conserved  the  17th  century  warship  the 
Vasa.  Revenues  generated  annually  into 
the  Swedish  economy  are  said  to  be 
$275  million. 

The  following  guidelines  are  offered  to 
assist  the  States  and  Federal  agencies  in 
securing  and  allocating  funds,  and 
generating  revenues  for  carrying  out 
their  responsibilities  to  manage  and 
protect  abandoned  historic  shipwrecks. 

Guideline  1:  Fund  the  shipwreck 
program  from  annual  apprnpriations. 
State  and  Federal  agency  offices 
charged  with  the  responsibility  for 
managing  and  protecting  abandoned 
shipwrecks  under  the  agency's 
jurisdiction  should  be  funded  from 
annual  appropriations.  S^'parafe 
appropriation  requests  should  he  made 
to  conduct  special  studies  at  a  particular 
shipwreck  site,  or  to  study  an  area  for 
possible  designation  as  an  underwater 
park  or  preserve.  If  approved  by  the 
legislature,  a  commitment  should  be 
made  to  fund  the  study  to  completion. 
For  example,  if  a  State  legislature 
approves  a  special  request  to  excavate 
an  historically  significant  shipwreck, 
sufficient  monies  should  be  made 
available  not  only  for  the  excavation, 
but  for  the  laboratory  anaJysis, 
conservation  treatments,  storage  in  an 
appropriate  repository,  report 
preparation,  and  public  interpretation  as 
well.  Because  such  studies  ordinarily 
are  completed  over  the  course  of  several 
years,  agencies  should  provi  le 
multiyear  estimates  prior  to  .nitiating 
studies. 

Guideline  2:  Fund  projects  from  the 
Historic  Preservation  Fund.  Section  4(b) 
of  the  Act  directs  the  Stales  *o  make 
Historic  Preservation  Fund  (liPF) 
monies  available,  in  accordance  with 
Title  1  of  the  National  Historic 
Preservation  Act  (16  U.S.C.  470).  for  the 
study,  interpretation,  protection,  and 
preservation  of  historic  shipwrecks  and 
properties.  HPF  grants  are  available 
only  after  appropriation  and  thus  may  or 
may  not  be  available.  If  and  when  HPF 
grants  are  made  to  the  States  without 
restrictions  to  the  contrary.  States 
should  include  historic  shipwrecks 
within  the  scope  of  their  program  of 
eligible  activities.  In  particular,  historic 
shipwrecks  should  be  included  in  the 
States  inventory  of  historic  properties 
and  the  State's  comprehensive  historic 
preservation  plan.  This  will  enable  the 
State  to  more  effectively  identify 
management  needs,  set  priorities, 
undertake  archival  research,  survey, 
inventory,  evaluate,  document,  interpret 
and  protect  historic  shipwrecks  located 
in  State  waters. 
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Guideline  3:  Fund  projects  using 
Coastal  Zone  Management  grants.  The 
National  Oceanic  and  Atmospheric 
Administration  in  the  United  States 
Department  of  Commerce  has  identified 
section  306  of  the  Coastal  Zone 
Management  Act  (16  U.S.C.  1451  et  seq.) 
as  a  funding  authority  to  assist  States  in 
developing  and  implementing  shipwreck 
management  programs.  Subfect  to 
annual  appropriation  by  the  United 
States  Congress,  without  restrictions  to 
the  contrary,  Coastal  Zone  Management 
(CZM)  grant  monies  may  be  made 
available  under  section  306A(b)  of  that 
Act  for 

(a)  Preserving  or  restoring  specific 
areas  that  are  designated  under  the 
State's  coastal  zone  management 
program  because  of  their  conservation, 
recreational,  ecological  or  esthetic 
values,  or  because  of  their  national 
significance; 

(b)  Redeveloping  deteriorating  and 
underutilized  urban  waterfronts  and 
ports  that  are  designated  under  the 
State's  coastal  zone  management 
program  as  "areas  of  particular     1 
concern;"  and  I 

(c)  Providing  increased  access  to 
public  beaches,  coastal  waters  and 
other  coastal  areas. 

Section  306  CZM  grants  could  be  of 
tremendous  value  to  States  as  sources  of 
funding  for  managing  and  protecting 
abandoned  shipwredcs.  For  example, 
when  developing  an  underwater  park, 
grant  monies  might  be  used  to  identify 
and  designate  historic  shipwrecks  in  the 
park  as  "areas  of  particular  concern;" 
rehabilitate  piers  and  replace  pilings  for 
increased  public  access  and  recreational 
use;  install  bulkheads  for  increased 
public  safety;  and  develop  educational 
and  interpretive  materials. 

Guideline  4:  Apply  for  other  public 
and  private  grants.  Subject  to  annual 
appropriations  by  the  United  States 
Congress  for  such  purposes,  other  public 
monies  may  be  available  for  shipwreck 
projects.  For  example,  the  National 
Science  Foundation,  the  National 
Endowment  for  the  Humanities,  and  the 
National  Trust  for  Historic  Preservation 
may  have  funds  available  for  such 
purposes.  Other  sovereign  nations  may 
be  willing  to  participate  in  projects  to 
study  shipwrecks  connected  with  their 
maritime  heritage.  Public  investors  and 
corporate  and  private  sponsors  also  may 
be  willing  to  underwrite  shipwreck 
projects  in  exchange  for  media  rights  or 
advertising. 

Guideline  8:  Use  other  appropriate 
Federal  funding  authorities.  The 
National  Historic  Preservation  Act  (16 
U.S.C  470)  and  the  Archeological  and 
Historic  Preservation  Act  (16  U.S.C  46»- 
4e9c)  identify  several  methods  for 


Federal  agencies  to  fund  studies  to 
identify,  evaluate,  and  recover  data  from 
historic  shipwreck  sites  that  may  be 
affected  by  a  Federal  undertaking  or  a 
federally  assisted,  licensed  or  permitted 
project  or  program.  Subject  to  annual 
ai^ropriations  by  the  United  States 
Omgress  for  such  purposes.  Federal 
agencies  may  generally: 

(a)  Include  costs  for  conducting 
underwater  surveys  and  identifying  and 
evaluating  shipwreck  sites  in  planning 
budgets: 

(b)  Include  costs  for  excavating  an 
historic  shipwreck  and  preserving 
recovered  artifacts  and  materials  and 
associated  records  in  mitigation 
budgets: 

(c)  For  federally  assisted  projects, 
reimburse  grantees  for  costs  incuned 
conducting  preservation  activities  as  a 
part  of  the  grant  project: 

(d)  For  federally  licensed  or  permitted 
projects,  charge  reasonable  costs  for 

E reservation  activities  to  Federal 
censees  and  permittees  as  a  condition 
to  the  issuance  of  the  license  or  permit; 
and 

(e)  For  Federal  projects  and  programs 
carried  out  by  a  State  on  behalf  of  the 
Federal  agency,  reimburse  the  State  for 
costs  incurred  conducting  preservation 
activities. 

Guideline  A*  Encourage  volunteers  to 
participate  in  projects.  Dive  dubs  and 
individual  sport  divers  frequenUy  are 
willing  to  volunteer  their  diving  skills 
and  personal  equipment  to  public 
agencies  to  help  locate,  evaluate,  map, 
and  preserve  shipwrecks.  For  example, 
sport  divers  assisted  public  agencies  in 
surveying  and  excavating  the  Noquebay 
an  18908  schooner  at  AposUe  Islands 
National  Lakeshore,  and  the  Stamboul, 
an  1843  built  whaling  bark  near  Benicia, 
California.  One  of  the  most  well  known 
international  examples  is  the  assistance 
provided  by  the  British  Sub-Aqua  Club 
on  Henry  Vm's  flagship  the  Mary  Rose. 
Agencies  should  encourage  sport  divers 
trained  in  archeological  techniques  to 
participate  in  professionaUy  supervised 
surveys,  test  excavations,  shipwreck 
mapping  projects,  and  other  shipwreck 
preservation  activities.  If  volunteers 
participate  in  projects  funded  in  part  by 
Federal  grants,  the  monetary  value  of 
the  volunteer  services  may  be  used 
imder  certain  Federal  grant  programs  as 
a  match  for  Federal  funds. 

Guideline  7:  Coordinate  efforts  with 
State  and  Federal  agencies.  State  and 
Federal  agencies  having  jurisdiction 
over  contiguous  submerged  lands  should 
enter  into  written  agreements  to 
coordinate  their  efforts  to  conduct 
archival  research,  surveys  and 
inventories.  JoinUy  conducting  studies  at 
a  regional  level  will  save  money  and 


manpoKver.  reduce  duplication  of  effort 
and  result  in  a  more  complete  and 
extensive  assessment  of  known  and 
potential  abandoned  shipwrecks  in  the 
areas  studied. 

Guideline  8:  Contact  other  agencies 
and  nations  that  may  have  an  interest 
Where  a  particular  shipwreck  may  be  of 
historical  interest  to  another  State  or 
Federal  agency,  or  other  sovereign 
nation,  the  agency  having  jurisdiction 
should  contact  that  agency  or  nation 
concerning  their  participation  in 
archeological  studies.  Agencies  should 
not  conduct  studies  on  vessels  entitied 
to  sovereign  immunity  without  the 
permission  of  the  sovereign  claiming 
title.  Any  contact  between  an  agency 
and  the  sovereign  should  be  through  the 
Bureau  of  Oceans  and  International 
Environmental  and  Scientific  Affairs  in 
the  United  States  Department  of  State, 
Washington.  DC  20520. 

Guideline  Or  Complete  projects.  State 
and  Federal  agencies  should  not 
undertake  projects  or  issue  permits  to 
excavate  or  salvage  historic  shipwrecks 
unless  the: 

(a)  Agency  has  the  funds  to  properiy 
conserve,  store,  study,  report  on,  and 
exhibit  the  recovered  artifacts  and 
materials,  and  associated  records:  or 

(b)  Archeological  permit  applicant  or 
salvor  has  agreed  to  provide  those 
services,  in  perpetuity,  on  behalf  of  the 
agency:  or 

(c)  If  a  portion  of  the  recovered 
artifacts  and  materials  are  awarded  to 
the  salvor,  the  agency  has  the  funds  to 
provide  those  services  for  its  portion  of 
the  collection  and  the  salvor  has  agreed 
to  provide  those  services  for  that  portion 
of  the  collection  awarded  to  the  salvor. 

Guidelines  for  Survey  and  Inventory 

Section  6(b)  of  the  Act  requires  that 
adequate  notice  be  provided  to  the 
public  of  any  shipwreck  to  which  tide  is 
asserted  under  the  Act.  States  and 
Federal  agencies  should,  therefore,  work 
to  develop  a  detailed  understanding  of 
the  extent  nature,  and  location  of  all 
shipwrecks  on  their  submerged  lands  to 
which  the  Act  asserted  tide.  Such  an 
understanding  is  possible  only  through 
survey  of  the  State's  submerged  lands 
and  an  inventory  of  shipwrecks.  The 
following  guidelines  are  offered  to  assist 
States  in  surveying  for  and  inventorying 
shipwrecks. 

Guideline  1:  Prepare  an  archeological 
assessment  of  the  survey  area.  Prior  to 
beginning  survey  woric  a  professional 
maritime  historian  should  assess  the 
potential  for  and  predict  the  locations  of 
shipwrecks  that  may  be  present  in  the 
survey  area.  Assessments  should  be 
based  on  available  primary  and 


secondary  sources  on  sh^wredcs, 
including  wrecked  vessels  that  were 
salvaged  or  refloated.  Assessments 
should  also  include  information  solicited 
from  fishennen,  divers,  and  other 
knowledgeable  individuals. 
Assessments  should  identify 
geomorphological  and  climatological 
factors  and  historic  events  such  as 
military  engagements  or  natural 
disasters  which  may  have  caused 
vessels  to  founder  or  wrecL  If 
individual  wreck  sites  are  known,  the 
assessment  should  sunuurize  the 
vessel's  structural  features,  career,  the 
wreck  incident  and  any  recovery  or 
salvage.  The  assessment  should  indicate 
whether  the  wreck  had  been  located  by 
salvors,  archeologists.  fishermen,  or 
sport  divers.  The  approximate  or  known, 
verified  location  of  the  wreck  should  be 
plotted  on  navigational  charts  to 
determine  areas  that  should  be 
surveyed. 

Guideline  Z-  Prioritize  surveys. 
Surveys  should  primarily  focus  on  areas 
where  shipwrecks  are  known  or 
expected  to  be  found.  In  addition, 
priorify  should  be  given  to  surveying 
areas  subject  to  hi^  visitor  use, 
dredging,  dumping,  and  other  activities 
that  may  damage  shipwrecks.  If  the 
assessment  indicates  that  no  wrecks  are 
known  or  expected  to  have  occurred  in 
a  given  area,  the  area  diould  be 
assigned  a  low  priorify  for  survey  until 
new  infonnati(m  indicates  otherwise. 

Guideline  3:  Coordinate  surveys.  To 
the  extent  possible,  surveys  should  be 
coordinated  with  other  surveys  being 
undertaken  by  other  State  and  Federal 
agencies.  The  results  of  surveys  should 
be  shared  with  other  State  and  Federal 
agencies  having  responsibilities  for 
submerged  lands  and  abandoned 
shipwrecks.  At  a  minimum,  surveys 
should  be  coordinated  with  and  results 
provided  to  the  State  Historic 
Preservation  Officer  and  the  State 
Archeologist  for  inclusion  in  the  State's 
historic  properties  inventory. 

Guideline  4:  Use  scientific  survey 
methods  and  techniques.  Surveys  should 
en^)loy  scientific  survey  methods  and 
tedmiques.  Magnetometers,  side-scan 
sonar,  subbottom  profilers,  and  remote 
operated  vehicles  often  provide  cost 
effective  coverage  for  deep  water  sites. 
Surveys  should  be  conducted 
systematically,  with  suffidentiy  close 
lane  spacing  to  provide  accurate, 
detailed  coverage  of  an  area.  Surveys 
should  be  conducted  by  a  team  that 
includes,  as  a  minimum,  persons  trained 
in  the  use  of  remote  sensing  equipment 
and  professional  archeologists  to 
examine  and  analyze  readings.  All  tapes 
and  equipment  readings,  as  well  as  field 


notebooks  and  logs  generated  during 
surveys  should  be  collated  and 
archivally  saved  for  future  study. 
Reports  detailing  areas  surveyed,  survey 
methods,  and  results  should  be  prepared 
and  published. 

Guideline  5:  Record  shipwreck 
locations.  Areas  surveyed  should  be 
recorded  using  accurate  positioning 
systems  to  determine  wreck  locations, 
llie  location  of  each  shipwreck  located 
during  the  survey  should  be  recorded  on 
a  map  by  using  a  standard  coordinate 
system  such  as  Universal  Transvnse 
Mercator  grid.  Loran  C  latitude  and 
longitude,  and  visual  sightings. 

Guideline  6:  Ground-truth  shipwrecks 
and  anomalies.  All  shipwrecks  and 
unverified  anomalies  located  in  a 
remote  sensing  stirvey  should  be 
ground-truthed  by  either  remote 
operated  vehicle  or  divers  to  be 
evaluated.  Evaluations  should  include 
assessments  by  professional 
archeologists  and  historians. 

Guideline  7:  Prepare  a  shipwreck 
inventory.  An  inventory  of  all  known, 
surveyed  shipwreck  sites  should  be 
prepared  and  maintained.  Each  historic 
8hip«vreck  site  should  be  assigned  a 
trinomial  archeological  site  number.  At 
a  minimum,  the  inventoiy  should 
contain  the  wreck's  popular  name,  site 
number,  location,  owner,  brief 
description  of  its  historical  significance, 
and  whether  it  is  listed  in  or  eligible  for 
listing  in  the  National  Register  of 
Historic  Places  w  a  State  registry. 
Documents  such  as  field  notes,  historic 
information,  photographs,  reports,  and 
site  maps  relating  to  each  shipwreck  in 
the  inventory  should  be  maintained. 
Agencies  are  encouraged  to  use  the 
National  Paric  Service's  National 
Maritime  Initiative  Inventory  format  as 
a  model 

Guidelines  for  Evaluation 

Section  5(a)  of  the  Act  requires  that 
these  guidelines  seek  to  maximize  the 
enhancement  of  cultural  resources  and 
recognize  the  interests  of  individuals 
and  groups  interested  in  shipwreck 
discovery  and  salvage.  As  shipwrecks 
are  discovered,  eadi  shipwreck  should 
be  evaluated  to  determine  whether  it  is 
historic  or  non-historic. 

Guideline  1:  Use  data  collected  during 
archival  research  and  field  surveys. 
Evaluations  ordinarily  require 
information  collected  during  archival 
research  and  field  survey  of  the  wreck. 
Surveys  should  document  the  wreck 
throu^  maps,  drawings,  video,  film,  or 
photographs,  determine  the  extent  of 
associated  scattered  wreckage,  locate 
any  human  remains,  and  ascertain  the 
nature  and  extent  of  surviving  cargo. 
The  type,  age,  and  if  possible,  q)edfic 


identify  of  the  vessel  should  be 
detemUned  Shipwreck  evaluation 
teams  should  indude  professional 
archeologists,  historians,  marine 
biologists,  recreational  planners,  sport 
divers,  and  others  as  determined  by  the 
analysis  of  survey  and  inventory  data. 

Guideline  Z-  Use  non-destructive 
methods.  Shipwrecks  should  be 
evaluated  in  as  non-destructive  and 
non-disturbing  a  manner  as  possible.  If 
possible,  evaluations  should  be  made 
without  removing  shipwreck  materials 
or  artifacts.  If  materials  must  be 
removed,  such  as  when  the  wreck  site  is 
encrusted,  the  amount  of  materials 
removed  should  be  as  limited  as 
possible  to  make  evaluations,  and  done 
using  archeological  methods.  This  is 
particulariy  important  in  cases  where 
historic  or  archeological  value  is 
suspected. 

Guideline  3:  Professionals  and 
interest  groups  should  be  involved. 
Evaluation  of  a  shipwreck's  historic  and 
non-historic  values  should  indude 
review  and  comment  by  interested 
professional,  avocational,  and  other 
interest  groups,  appropriate  State  and 
Federal  agencies,  and  the  State's 
shipwreck  advisory  board  if  one  exists. 

Guideline  4:  Nominate  historic 
shipwrecks  to  historic  registers.  If  it 
appears  that  the  wreck  is  historic, 
sufficient  information  should  be 
gathered  to  nominate  the  wred(  to  the 
National  Register  of  Historic  Places  and 
any  State  registers.  Historic  shipwrecks 
of  exceptional  national  significance 
should  be  nominated  for  designation  as 
a  National  Historic  Landmark. 
Nominations  should  be  subject  to 
professional  and  public  review  by  the 
various  interest  groups  prior  to 
submission  to  the  State  Historic 
Preservation  Officer  and/or  the  Keeper 
of  the  National  Register.  National 
Register  Bulletin  Number  20  entiUed 
"Nominating  Historic  Vessels  and 
Shipwrecks  to  the  National  Register  of 
Historic  Places"  provides  advice  on 
preparing  National  Register  nomination 
forms. 

Gudelines  for  Documentation 

Documenting  historic  shipwrecks 
during  surveys  aids  in  evaluation  and 
interpretation  efforts.  Documenting  a 
shipwreck  also  provides  important 
baseline  information  for  managing  and 
protecting  the  site.  Once  a  shipwreck 
has  been  documented,  it  is  then  possible 
to  assess  changes  to  the  wreck  site  over 
'  time.  These  changes  may  result  from 
vandalism,  water  currents,  water 
poUutioa  anchor  damage,  or  attrition 
from  intoisive  diver  use  If  comparing  a 
wreck's  current  condition  to  its  original 
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documentation  shows  significant  change 
or  damage,  then  steps  can  be  taken  to 
rectify  the  situation. 

Guideline  1:  Document  historic 
shipwrecks.  At  a  mtnimnm,  historic 
shipwrecks  should  be  mapped  and 
photographed.  Drawings  should  be 
made  of  unique,  representative,  and 
significant  features.  Information  on  the 
vessel's  history  also  should  be  compiled. 

Guideline  2:  Use  Historic  American 
Engineering  Record  standards. 
Drawings  of  wrecks,  particularly  intact 
vessels,  should  conform,  when  possible, 
to  the  Historic  American  En^neering 
Record's  "Standards  for  Documenting 
Historic  Vessels." 

Guideline  3:  Take  photographs. 
Photographs  of  wrecks  should  include 
both  black  and  white  photographs  and 
color  slides  of  the  wreck,  artifacts,  and 
important  features.  Historic  photographs 
of  the  vessel  when  afloat  and  of  die 
actual  wreck  event  should  be  included  if 
they  exist.  All  photographs  ^ould  be 
clearly  labeled. 

Guideline  4:  Make  a  video.  If  possible, 
a  video  survey  should  be  made.  Video 
surveys  should  be  oriented  to  a  map  of 
the  wreck  that  shows  the  passes  over  or 
through  the  wreck  site.  Several  passes 
should  be  made  to  provide  as 
comprehensive  a  video  tour  of  the  «vreck 
as  possible.  Detailed  video  footage 
should  be  made  of  noteworthy,  fragile, 
or  dangerous  features. 

Guideline  5:  Map  sites.  Archeological 
site  maps  should  be  prepared  for 
historic  shipwrecks.  By  accurately 
plotting  incUvidual  artifacts  on  the  site 
map,  agencies  can  measura  attrition  of 
artifacts  over  time. 

Guideline  &■  Maintain  documentation 
in  one  location.  All  dociunentation  of  a 
shipwreck  site  should  remain  together  in 
a  central  repository  with  survey  records, 
reports,  and  inventory  forms.  For  safety 
reasons,  duplicates  should  be  made  and 
retained  in  a  separate  location. 

Guideline  7:  Make  documentation 
accessible  to  interested pariies. 
Shipwreck  documentation  should  be 
made  accessible  to  the  public  for 
interpretation  and  appreciation.  Specific 
documentation  for  interpretive  purposes 
should  be  undertaken.  Documentation  of 
historic  shipwrecks,  particularly 
drawings  and  plans,  should  be 
published.  However,  prior  to  releasing 
site  locational  information,  States  and 
Federal  agencies  should  assess  the  risk 
of  theft  or  vandalism.  Maps  and 
associated  documentation  containing 
precise  locational  information  should  be 
considered  privileged  information  if  its 
disclosure  would  create  a  risk  of  harm 
to  the  wreck  site.  Conversely,  agencies 
should  release  locational  information  on 


wreck  sites  to  which  visitation  is 
encouraged. 

Guidelines  for  Public  Access 

Section  4(a)  of  the  Act  says  that  ftie 
Congress  intends  for  the  States  to 
provide  reasonable  access  to  the  public 
to  abandoned  shipwrecks,  and 
guarantee  recreational  exploration  of 
shipwreck  sites.  Access  by  the  public  is 
beneficial  for  tourism,  recreation,  public 
enioyment  and  appreciation,  and 
preservation.  The  following  guidelines 
are  offered  to  assist  States  and  Federal 
agencies  in  determining  reasonable 
access. 

Guideline  1:  Consult  with  interest 
groups.  Agencies  should  consult  with 
the  various  interest  groups,  the  State 
Historic  Preservation  Officer,  the  State 
Archeologist,  and  pertinent  State  and 
Federal  agencies  prior  to  imposing  any 
restrictions  on  access  to  abandoned 
shipwrecks  under  the  agency's 
Jurisdiction.  Decisions  to  restrict  access 
should  be  made  on  a  case  by  case  basis 
and  only  after  considering  public 
comments  and  the  values  and  uses  of 
the  particular  shipwreck.  Restrictions 
should  be  practical  and  fairly 
administered  to  the  different  interest 
groups. 

Guideline  2*  Provide  public  notice  of 
restrictions.  Once  a  decision  has  been 
made  to  restrict  access,  the  public 
should  be  provided  notice  of  the 
restrictions.  Public  notice  might  include 
but  not  be  limited  to  notation  of 
protected  or  restricted  shipwrecks  on 
navigation  charts,  posting  notices  on  the 
wreck  site  and  at  marinas  and  dive 
shops,  and  notifying  charter  boat 
operatora. 

Guideline  3:  Provide  access  to  historic 
shipwreck  sites.  Any  person  should  be 
able  to  freely  inspect,  study,  explore, 
photograph,  measure,  record,  or 
otherwise  use  and  enjoy  an  historic 
shipwreck  in  State  or  Federal  waters  if 
the  use  or  activify  does  not  involve 
damaging  or  removing  parts  or  portions 
of  the  shipwreck  or  its  immediate 
environment. 

Guideline  4:  Restrict  access  to  few.  if 
any,  historic  shipwrecks.  Access  should 
be  restricted  at  historic  shipwrecks  that 
are: 

(a)  Extremely  fragile  or  suffering 
deterioration  or  attrition  due  to 
unrestricted  access;  or 

(b)  Being  studied  or  salvaged  under  a 
valid  archeological  or  salvage  permit 

Guideline  &*  Encourage  access  to 
shipwrecks  in  parits  and  preserves. 
States  should  consider  establishing 
underwater  parks  and  preserves  to 
protect  historic  shipwrecks  that  are 
unique,  well  preserved,  and  valuable  for 
recreation  purposes.  Public  facilities  to 


support  diver  access  and  visitor 
appreciation  should  be  provided  in  these 
parks  and  preserves,  as  appropriate  (see 
the  Guidelines  for  Establishing 
Underwater  Parks  and  Preserves). 

Guideline  A*  Establish  lists  of 
shipwrecks  having  recreational  value.  A 
listing  of  shipwrecks  having  recreational 
value  in  the  State  should  be  prepared  in 
cooperation  with  sport  divera,  charter 
boat  operators,  historians,  archeologists, 
fishermen,  scuba  associations, 
certification  bodies,  and  dive  clubs.  This 
listing  should  include  a  map  with 
LORAN  coordinates,  list  depth  and 
general  bottom  conditions,  and  provide 
an  appraisal  of  diver  skill  necessary  to 
visit  each  wreck.  In  addition,  sport  diver 
access  to  wreck  sites  having 
recreational  value  should  be  facilitated 
through  placement  of  marker  buoys  and 
anchor  moorings. 

Guidelines  for  Interpretation 

Section  5(a)  of  the  Act  requires  that 
these  guidelines  seek  to  maximize  the 
enhancement  of  cultural  resources. 
Section  4(2)(b)  also  states  that  funds 
shall  be  made  available  for  various 
reasons  including  interpretation. 
Interpretation  of  shipwreck  history  and 
values  helps  the  public  better 
undentand  and  appreciate  shipwrecks, 
and  is  the  only  means  for  imparting  to 
the  public  the  historical  information  and 
archeological  discoveries  that  result 
from  shipwreck  research.  The  following 
guidelines  are  offered  for  the 
interpretation  of  historic  ship%vrecks. 

Guideline  1:  Interpret  publicly  owned 
shipwrecks.  Consistent  with  an  agency's 
primary  mission,  interpretation  and 
public  education  programs  should  be  a 
component  of  any  State  or  Federal 
agency's  management  plan  for  historic 
shipwrecks. 

Guideline  2:  Interpret  shipwrecks  for 
all  interest  groups.  Shipwreck 
interpretation  should  reach  as  broad  an 
audience  as  possible.  Interpretive 
materials  on  shipwreck  sites  and 
maritime  history  should  be  prepared  for 
diven  and  non-divers  of  all  age  groups. 

Guideline  3:  Use  the  printed  media  to 
disseminate  shipwreck  research  results. 
The  results  of  shipwreck  research 
should  be  presented  in  professional 
reports  as  well  as  non-technical  popular 
publications  such  as  magazines,  boioks 
(including  children's  books),  brochures, 
exhibits,  videos,  and  slide  shows. 

Guideline  4:  Use  museums  to 
disseminate  information  and  educate 
the  public.  Museums  and  visitor  centen 
which  interpret  local,  regional,  or 
national  maritime  history  should 
interpret  and  educate  the  public  through 
exhibits,  videos,  slide  shows,  and 
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lectures  on  shipwrecks,  maritime 
histoiy,  and  underwater  archeology. 

Guideline  5:  Provide  lectures  and 
temporary  exhibits.  Public  presentations 
and  temporary  exhibits  on  maritime 
history,  underwater  archeology,  diving, 
underwater  photography,  and  marine 
resources  found  at  wreck  sites  should  be 
made  available  to  libraries,  dive  clubs, 
dive  shops,  boat  and  dive  shows, 
marinas,  historical  societies,  communify 
colleges,  local  museums,  and  other 
appropriate  outlets. 

Guideline  A*  Build  models  of  vessels. 
Models  of  intact  historically  si^ificant 
shipwrecks  should  be  made  to  provide 
detailed,  small-scale  orientation  and 
interpretation  for  divers  and  non-divere. 
Models  would  be  particulariy  useful 
when  diving  is  difficult  or  restricted 
(such  as  USS  Arizona)  or  when 
sufficient  public  interest  in  the 
shipwreck  exists  (such  as  the  USS 
Monitor).  The  process  of  building 
models  also  can  be  a  popular  and 
successful  interpretive  activity. 

Guideline  7:  Include  interpretive 
materials  in  parks  and  preserves. 
Underwater  parks  or  preserves  and 
underwater  shipwreck  trails  can  be  used 
to  effectively  interpret  shipwreck  sites 
for  divers.  TYails  and  wreck  sites  should 
be  marked  with  permanent  signs.  In 
addition,  a  site  map  and  brochure, 
enclosed  in  mylar  and  small  enough  to 
fit  into  a  buoyancy  compensator  pocket 
could  be  prepared  for  individual  wreck 
sites. 

Guideline  A*  Discourage  the  recovery 
and  display  of  intact  shipwrecks. 
Recovering  whole  historic  shipwrecks 
for  display  and  interpretation  on  land  is 
discouraged.  The  costs  for  raising, 
conserving,  and  maintaining  a 
shipwreck  are  prohibitively  expensive 
and  never  ending.  Agencies  should 
consider  recovering  only  extremely 
significant  or  endangered  historic 
shipwrecks.  However,  no  shipwreck 
should  be  recovered  unless  sufficient 
funds  are  made  available  to  document 
and  recover  it  archeologically  and  to 
conserve,  maintain,  and  interpret  it  for 
the  publia 

Guidelines  for  Education 

Section  S(a)(l)  of  the  Act  states  that 
the  guidelines  shall  seek  to  maximize 
the  enhancement  of  cultural  resources. 
Sport  divera,  salvors,  fishermen, 
archeologists,  and  othera  are  interested 
in  discovering,  exploring,  studying, 
protecting,  and  recovering  shipwrecks. 
The  following  guidelines  are  offered  to 
assist  States  and  Federal  agencies  in 
encouraging  and  promoting  both  public 
and  private  sector  programs  to  educate 
the  various  interest  groups  in  the 
preservation  of  historic  shipwrecks. 


Guideline  1:  Use  existing  training 
programs.  Many  professional  diving 
organizations  and  other  educational  and 
scientific  organizations  offer  certificate 
programs  and  courses  to  train  divera  in 
shipwreck  diving  and  basic  underwater 
archeological  skills.  States  and  Federal 
agencies  should  contact  those 
organizations  to  ensure  that 

(a)  Shipwreck  diving  courses  teach 
divera  non-destructive,  preservation 
oriented  behavior  and 

(b)  Professional  underwater 
archeologists  and  maritime  historians 
are  involved  in  teaching  underwater 
archeology  courses. 

Agencies  also  mi^t  woik  with  those 
organizations  to  produce  a  manual  for 
volunteera  consisting  of  information 
from  the  training  courses. 

Guideline  2:  Encourage  development 
of  training  programs  by  the  private 
sector.  In  States  where  shipwreck  diving 
andjunderwater  archeology  courses  are 
not  available  for  sport  divera.  States  and 
Federal  agencies  should  contact 
professional  diving  organizations  and 
other  appropriate  educational  and 
scientific  organizations  to  encourage 
them  to  develop  and  offer  such  couraes. 
The  knowledge  and  skiUs  of  historical, 
archeological  and  education 
professionals  should  be  utilized  in 
preparing  curricula. 

Guideline  3:  Train  sport  divers  in 
basic  archeological  methods. 
Underwater  archeology  couraes 
designed  for  sport  divera  should  provide 
basic  training  in  scientific  methods  to 
research,  locate,  record,  and  report 
shipwrecks.  At  a  minimum,  courae 
content  should  include  background  in 
archival  research,  survey  methods,  site 
mapping,  illustration,  diagnostic 
measprement  skills,  standard  vessel 
architecture,  artifact  identification  and 
conservation,  ethics,  and  responsibilities 
under  State  and  Federal  laws  and 
international  treaties.  Advanced  couraes 
could  provide  training  in  excavation 
techniques  and  nomination  of 
historically  signfficant  shipwrecks  to  the 
National  Register  of  Historic  Places. 
These  kinds  of  training  couraes  will 
greatly  assist  sport  divera  who  wish  to 
assist  State  and  Federal  agencies  and 
professional  underwater  archeologists 
conducting  shipwreck  projects. 

Guideline  4:  Establish  an  information 
sharing  network.  States  should  establish 
an  information  sharing  network  among 
archeological  organizations  and 
professionals,  dive  clubs  and 
associations,  educational  institutions, 
and  other  interested  peraons  to 
distribute  information  on  underwater 
archeological  resource  projects. 

Guideline  5:  Encourage  scientific  and 
educational  organizations  to  participate 


in  shipwreck  projects.  States  and 
Federal  agencies  should  contact 
univenities,  colleges,  and  other 
scientific  or  educational  organizations 
that  offer  professional  underwater 
archeology  degree  programs  or  couraes, 
and  encourage  them  to  participate  in 
shipwreck  research  projects.  For 
example,  projects  could  be  used  as  field 
schools  for  training  students  or  as 
research  sites  for  student's  theses  or 
dissertations. 

Guidelines  for  Volunteer  Programs 

Section  5(a)(2)  of  the  Act  states  the 
guidelines  shall  seek  to  foster  a 
partnerahip  among  sport  divera, 
fishermen,  archeologistB,  salvora.  and 
other  interests  to  manage  shipwreck 
resources.  Such  a  partnerahip  could  be 
developed  and  nurtured  through  well 
organized,  well  supervised  volunteer     ^ 
programs.  With  proper  training  and 
qualified  supervision,  volunteers  are  an   ■ 
effective,  efficient  and  economical 
resource  for  shipwreck  management 
The  following  guidelines  are  offered  to 
assist  States  and  Federal  agencies  in 
establishing  volunteer  programs. 

Guideline  1:  Use  volunteers  in  historic 
shipwreck  research  projects.  States  and 
Federal  agencies  should  encourage  both 
sport  diver  and  non-diver  volunteera  to 
help  agencies  conduct  archival  research 
and  surveys  to  locate  historic  ship%vreck 
sites,  and  map,  photograph,  excavate 
and  protect  historic  shipwreck  sites. 

Guideline  2:  Ensure  that  volunteers 
are  properly  trained  and  supervised.  At 
a  minimum,  sport  diver  volunteera 
should  be  certified  in  SCUBA  and  all 
volunteera  should  be  under  the 
supervision  of  qualified  professionals. 
Advanced  SCUBA  certification  and 
specialty  couraes  such  as  wreck  diving, 
search  and  recovery,  underwater 
photography  and  underwater  archeology 
should  be  encouraged  to  improve  diving 
skills  needed  for  diving  sensitive  «vrecks 
(see  Guidelines  for  Education  for 
recommended  imderwater  archeology 
courae  curriculum).  In  evaluating  a 
volunteer's  skills,  agencies  should 
recognize  avocational  experience  «nd 
training  courses  completed  out-of-State. 

Guideline  3:  Maintain  lists  of 
volunteers.  States  and  Federal  agencies 
should  maintain  a  list  of  sport  divera 
who  have  completed  underwater 
archeology  training  couraes  as  well  us 
other  peraons  who  have  shown  an 
interest  in  volunteering  as  a  source  of 
volunteera  for  shipwreck  survey  and 
research  projects. 

Guideline  4:  Establish  a  liaison  with 
interest  groups.  States  and  Federal 
agencies  should  establish  a  liaison  to 
help  advise  and  organize  volunteera 
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within  the  State.  Tke  extetiiw  netaMrii  of 
dive  assodatloDs,  dube.  endihiHW 
could  be  used  to  disseminate 
InfonnatiaD  to  interested  dlven. 

Guideliaa  &  Racogaaa  tha 
contribuUooM  ofvoJuatten.  bidivldiial 
volunteers  and  volunteer  societies 
should  be  recognind  for  their 
Gottributions  to  sh^ftwreck  discovery, 
research,  and  preservatioo.  Some  forms 
of  recognition  could  indude: 

(a)  Naming  shipwreck  sites  after  the 
person  who  discovered  it; 

(b)  Iseiring  certificetes  or  pUqaee  to 
persons  end  organizations  tbet  discover 
shipwreck  sites  ot  worked  es  volunteers 
on  shipwreck  research  prefects; 

(c)  Naming  volunteers  and  discoverers 
in  museum  exhibits,  newspsper  and 
magezine  coverage,  and  publicatlans; 
andf 

(d)  Offering  qualified  individuals  who 
discover  a  shipwreck  first  option  to 
apply  for  an  archeological  permit  to 
study  the  site  or  a  sahragB  permit  to 
recover  the  shipwreck. 

CuidtUtm  for  EMtabUabiag 
Parka  and  Pnterrm 

Section  4(b)  of  the  Art  encourages 
States  to  eetablish  enderweter  pma  er 
areas  to  provide  edditional  pretedton 
for  shipwieck  slles.  Other  poeMve 
resoits  of  creating  eudei  water  p^riks  or 
arees  woold  be  to  (1)  Inaeeee  dke 
public's  Bwenesse  end  appiecletlOB  far 
the  nattoo's  marMaM  hsrllags.  (2) 
provide  eddWoaal  tecrsatlooel 
opportualttee  for  sport  divers*  8Bd  (S) 
provide  addMonai  protactlaB  far  oetara) 
resourcee  and  hetaMat  ereai.  The 
following  goidelfaiee  are  ofEsted  to  assist 
States  in  establishing  nnderweter  paurics 
and  preserves. 

CuidaUne  1:  CoaauH  with  Iht  wahosa 
interaatgrot^ta.  Statee  AaM  hold 
pubOc  meettafs  and  coneoll  with  the 
various  iatereel  poaps  (sport  dlven, 
dive  boet  operators,  dive  shopct    1 
fishermen.  erdMologista.hlstarls  I 
preservatkmists,  loni  chambers  of 
commerce,  local  and  reghmal  lecreetloa 
and  tourism  otganlnttons.  pertinent 
State  and  Pedval  agspdes,  ead  otes) 
for  suggestloos  on  estsbbi^ing  end 
operating  underwater  perks  nd   I 
preserves.  I 

GuJdahne  2:  Prepare  an 
environmentaJ  and  aooaomic  impact 
asseasmenL  Prior  to  establishing  en 
underwater  peril  or  preserve.  States 
should  prepara  an  eases sment  of  the 
environmental  and  ecoooraic  ia^iacta 
that  would  result  Assessmenta  should 
include  discussion  of  natural  end 
cultural  resources  present  end  their 
current  uses:  potential  recreational, 
educational,  preservettoo  and  tooriam 
benefits;  and  potential  costa  for  pork  or 


preserve  operattonei  Draft  i 
should  be  made  available  to  the  Stato's 
shipwrsdi  advisory  board,  if  esie  exists, 
and  the  varioos  hiterest  90190  far 
public  review  end  comnenL 

Guidalina  A*  Spadfy  tba  imit'a 
purpoaa,  aigniflcanca.  bouadahaa,  and 
any  apeciai  conditiona  and  camtraiata. 
Legislation  or  regaletiene  aathorizing  an 
underweter  peak  or  preserve  should 
establish  the  unit's  perpoee  end 
significance,  spedAr  ito  boendaries,  and 
identify  any  special  condWcaa  end 
constraints,  if  the  unit  Is  to  be  aianaged 
by  e  Federal  agency  on  behalf  of  a  State, 
the  enabling  legislation  or  managsment 
agreement  should  deeriy  indkato  duit 
the  unit's  resources  era  to  be  managed 
according  to  die  Federal  egency's 
polides  and  prooederee  for  menaghig 
■imilar  faderally-owned  paries  or 
preserves,  ff  te  enebhng  legislation  or 
management  egreementfor  existing 
federsJIy  managsd  submerged  lands  of  a 
Stato  does  not  addreee  this  issue,  the 
State  end  tfie  Federal  agsncy  should 
enter  Into  a  written  agreement  which 
spedfiec  tet  the  Federal  agency  shaD 
manage  the  nnif  s  reeoorcee  consistenl 
with  Federal  historic  preeervstloo  and 
land  ■anegsmsnl  statutee,  legaletloBS, 
poUdes,  end  procedures. 

Guidetiaa  4*  Daralop  a  gaaval 
management  plan.  A  geaml 
management  plan  should  be  preparsd  to 
guide  future  planning  and  actione  for 
each  underwater  park  or  preeeive.  A 
general  managemsnt  plan  sbooid 
discuss  the  anil's  hgislated  pvpoee  and 
significanee:  Identify  m^or  issoee 
ejecting  wanaganient  and  uee  el  tt>e 
unit  andf  ito  rasoerces;  and  idsntlfy 
managsment  ob|ectivee,  ] ' 
and  prioritlea. 

Guidt^iaaScDawtiopai 
managammttpkoLAi 
menafsment  plan  should  be  prsparad  to 
develop  mnhhrear  prograamiing  and 
actkm  scfaednilee  for  each  underwatsr 

management  plan  should  discuss  the 
significance  end  condltioQ  at  known 
natural  and  cultural  reeouroes;  saseee 
the  potential  presence  of  ae  yet 
unknown  nsources;  identify  inventory, 
evaluation,  docnmentetion, 
preservetion,  end  faiteipietatlon  needs, 
priorities,  and  cost  sstiiaates;  end 
discass  impects  on  die  resources  from 
natural  cauees,  visitor  use,  peri( 
devdopment  and  other  sources.  The 
plan  should  be  revised  periodicaUy  to 
reflect  scientific  data  coUerted  during 
inventories,  preservation  treatments, 
and  changing  environmental  conditions, 
visitor  usee,  end  peric  priorities. 

Guideline  A*  Interpret  ahipmndi  aitea 
in  parka  and  preaerrea.  Shipwreck  rites 
in  perks  snd  preserves  should  be 


marked  with  bnoys  and  appear  on  . 
nautical  charto  to  encourage  and 
promoto  recreational  exploration. 
Recognfadng  thet  shipwieck  sites  ara  of 
interest  to  non-<fivera  es  weD  as  divers, 
interpretive  meteriate  shodd  be 
developed  for  bom  toterest  groups.  For 
example,  pensenent  signs  could  be 
placed  in  and  around  Ae  wredc  site  as 
part  of  an  underwater  trail.  Drochures 
and  other  pubHcetions  describing  the 
park  or  preserve's  wrecks  should  be 
made  available.  Dock  side  exhibit  areas 
and  a  maritime  museum  could  be 
established  for  the  perk,  or  interpretive 
materials  made  evailable  to  the  local 
community's  museum  or  historical 
sodety.  Video  tapes  also  could  be  made 
availaUe  for  viewing  in  an  exhibit  area 
or  museum,  end  for  purchase. 

Guideline  7i  Protect  ahipwreck  aitea 
in  parka  andpraaervea.  Moorings  should 
be  placed  at  shipwreck  rites  or  dive 
boata  should  be  required  to  anchor  off  . 
site  to  protect  sUpwreck  rites,  natural 
areas,  geological  fsatures.  end  habitat 
areas  from  inadvertent  anchor  damage. 
Activities  that  would  cause  adverse 
efieds  should  be  prohibited  or  reetrictod 
so  that  shipwreck  rites  and  other 
resources  remain  intad  for  the 
enjoyment  of  sport  diven  now  and  in 
the  future.  For  example,  collecting 
■ouvenks  and  oomnMrdal  wreck 
salvaging  should  be  prohibited 
Dredging  aod  trawling  should  be 
restricted  to  those  areas  of  the  peric  or 
preserve  that  do  not  oontafai  dypwredc 
sites,  natural  araaa.  gsoki^cal  fsataras. 
and  habitat  arees.  In  addition, 
archeological  reeeerch  should  be 
regulated  through  a  permit  systsak 

Guideline  t:  Add  new  diva  m'taa  to 
parka  and  praaarwta.  8Maa  abauU 
conrider  indadiBg  neB^istorie 
shipwrecks  to  underwater  paries  snd 
preservee  to  inereoee  die  nmnber  of 
interesting  wrsdc  dive  rites  end  to 
reduce  nonnel  weer  and  tear  at  ell 
wreck  dive  sitss.  If  none  ara  available; 
States  should  consider  sinking  aoiK 
historic  veeeels  and  stiucturea  sack  as 
rigging  from  drilling  platforms  that  no 
longer  cue  needed. 

Guidelinea  for  Treatmard  ofNoo- 
Hiaton'c  Shipwrecica 

The  me}orify  of  Ae  ebendbned 
shipwrecks  w^ooe  title  wee  eseorted  by 
the  United  States  under  the  Act  are 
probably  non^istoric  in  nature,  meaning 
they  would  not  meet  the  criterie  for 
listi^  on  the  National  Register  of 
Historic  Places.  While  these  riripwredc 
sites  may  not  be  of  historic  importance, 
they  may  nonedieless  provide 
recreational  and  educational 
opportimities  for  sport  diven.  fai 
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addition,  fishermen  often  seek  out 
shipwreck  sites  because  the  wrecks 
often  provide  good  habitat  for  marine 
life.  Some  shipwrecks  contain 
commercial  cargo  sought  after  by 
salvors.  Others  may  contain  "treasure" 
such  as  bullion  and  gems  that  have 
monetary  value  but  often  have  limited 
historical  value. 

The  following  guidelines  are  offered  to 
assist  State  and  Federal  agencies  in 
making  dedsions  about  the  treatment  of 
non-historic  shipwrecks  under  their 
jurisdiction  or  control. 

Guideline  1:  Determine  the  public 
interest  in  shipwreck  sites.  I>rior  to 
making  any  dedsions  about  how  to  treat 
a  non-historic  shipwreck  site  under  ite 
jurisdiction.  State  and  Federal  agendes 
should  determine  the  extent  of  public 
interest  in  the  site.  Agendes  should 
consult  the  various  interest  groups 
concerning  existing  and  potential  uses 
of  the  site.  This  important  fint  step  will 
help  foster  a  cooperative  relationriiip 
between  the  interest  groups  and  the 
public  agency.  It  also  will  enable  the 
agency  to  seled  the  most  appropriate 
treatment  for  a  particular  site  by 
weighing  ite  multiple  vdues. 

Guideline  Z  Establish  standard 
procedures  for  determining  how  to  treat 
sites.  After  consulting  with  the  vm4ous 
interest  groups  and  any  shipwreck 
advisory  board,  if  one  exists.  States  and 
Federal  agencies  should  establish 
policies,  uniform  criteria  and  procedures 
for  making  decisions  regarding 
appropriate  treatmente,  including  the 
collection  of  souvenin  and  the 
commercial  salvage,  of  non-historic 
shipwrecks.  The  procedures  should 
include  a  process  whereby  any  peraon 
may  appeal  a  State's  dedsion  m  how  to 
treat  a  particular  non-historic 
shipwreck. 

Guideline  3:  Provide  recreational 
access  to  non-historic  shipwrecks.  Non- 
historic  shipwrecks  shodd  be  accessible 
to  the  public  for  recreational  diving  and 
souvenir  collecting  with  few,  if  any, 
restrictions.  For  example,  restrictions 
might  be  considered  when  a  particular 
shipwreck  site  is  being  commercially 
salvaged. 

Guideline  4:  Provide  access  to  non- 
historic  shipwrecks  for  commercial 
salvage.  Non-historic  shipwrecks 
generally  should  be  available  for 
commercial  salvage  with  few,  if  any, 
restrictions.  Federal  agencies  must 
follow  the  requirements  set  forth  in 
section  310  of  title  40  of  the  United 
States  Code  as  well  as  any  agency 
specific  statutes  and  regdations  for  the 
salvage  of  wrecked,  abandoned,  or 
derelict  property  under  the  agency's 
jurisdiction.  In  addition.  State  and 


Federal  agencies  should  condition  or 
prohibit  salvage  operations  that  would: 

(a)  Impede  navigation  in  existing 
Federal  navigation  channels; 

(b)  Damaget)r  destroy  important 
natural  areas,  geologic  formations,  or 
habitat  areas  (e.g.,  an  ecological 
preserve  or  coralline  formations 
protected  under  Federal  or  State  statute, 
order  or  regulation); 

(c)  Damage  or  destroy  a  shipwreck 
site  that  has  high  recreational  or 
educational  value  that  generates 
substanttd  revenues  for  the  locd 
economy:  or 

(d)  Damage  or  destroy  a  shipwreck 
site  that  the  State  or  othera  purposefdiy 
have  stmk  to  provide  additional  sites  for 
recreational  diving  or  commercial 
fishing. 

If  there  are  reasons  to  allow  the 
commercial  salvage  of  the  kinds  of 
shipwreck  sites  identified  in 
subparagraph  (c)  or  (d)  of  this  guideline, 
conditions  shodd  be  placed  on  the 
salvor  to  provide  alternative  dive  sites. 

Guideline  5:  Protect  non-historic 
shipwrecks  located  in  parks  and 
preserves.  The  purpose  of  most  State 
and  Federal  parks,  preserves,  and 
sanctuaries  is  to  protect  significant 
cdtural  or  natural  resources  or  to 
provide  recreational  and  educational 
opportunities  for  the  publia  Agencies 
that  create  such  areas  are  obligated  to 
maintain  and  develop  the  resources  for 
public  use.  Souvenir  collecting  and 
commercid  salvage  destroy  or  damage 
resources  and  reduce  their  recreational 
and  educational  values,  lliese  and  other 
damaging  activities  should  be  prohibited 
within  State  underwater  parks  and 
preserves.  National  Marine  Sanctuaries, 
and  unite  of  the  National  Park  System. 
Because  some  State-owned  submerged 
lands  are  managed  by  Federal  agencies, 
management  agreements  between  those 
States  and  Federal  agencies  should  set 
forth  any  special  requirements 
concerning  the  management  of  State- 
owned  shipwrecks  within  the  federally 
managed  units.  At  a  minimum, 
agreements  between  States  and  the 
National  Park  Service  shodd  prohibit 
souvenir  collecting  and  commercial 
salvage  of  historic  shipwrecks  located 
within  State-owned  unite  of  the  National 
Park  System. 

Guideline  6:  Transfer  title  to  artifacts 
recovered  from  non-historic  shipwrecks 
to  the  person  who  recovered  them. 
When  making  salvage  awards  for  the 
commercial  salvage  of  non-historic 
shipwrecks.  States  should  transfer  tide 
to  the  salvaged  materials  to  the  salvor. 
Title  to  souvenirs  collected  by  sport 
divers  from  non-historic  shipwrecks  also 
should  be  transferred  to  the  sport  diver 
collector. 


Guidelines  for  Archeological  Recovery 
of  Historic  Shipwrecks 

As  non-renewable  public  resources. 
State  and  federally-owned  historic 
shipwrecks  should  be  managed  in  a 
manner  that  protects  and  preserves 
them  for  the  public.  The  archeological 
recovery  of  all  or  parts  of  historic 
shipwrecks  enables  underwater 
archeologists  and  maritime  historians  to 
collect  new  data  or  confirm  archival 
documentation  regarding  a  specific 
vessel,  a  type  or  method  of  construction, 
an  historic  event  or  period  or  a  culture. 
Historic  shipwrecks  under  the 
jurisdiction  of  State  and  Federal 
agencies  should  be  made  available  to 
scientists  for  study  and  excavation, 
consistent  with  the  following  guidelines. 

Guideline  1:  Issue  Federal 
archeological  permits  in  accordance 
with  the  Archaeological  Resources 
Protection  Act  Federal  agencies  must 
review  and  approve  or  deny  requests  for 
the  archeological  recovery  of  historic 
shipwrecks  located  on  public  and  Indian 
lands  by  following  the  permitting 
requiremente  set  forth  in  the 
Archaeological  Resources  Protection 
Act  (16  U.S.C.  470oa-ll),  its  uniform 
regulations  (43  CFR  Part  7;  36  CFR  Part 
296;  18  CFR  Part  1312;  32  CFR  Part  229), 
any  agei.cy  specific  supplemental 
regdations,  and  other  agency  specific 
statutes  and  regdations  concerning  the 
excavation  of  archeological  resources 
on  public  and  Indian  lands.'  Guideline 
No.  3  under  Gddelines  for  Managing 
Shipwrecks  Under  Federal  Jurisdiction 
summarizes  the  permitting  requirements 
set  forth  under  those  statutes  and 
regulations. 

Guideline  2:  Develop  an  archeological 
permit  process  for  State-owned 
shipwrecks.  Each  State  should  establish 
permitting  requirements  and  procedures 
for  the  archeological  recovery  of  State- 
owned  historic  shipwrecks  after 
consulting  with  the  various  interest 
groups  and  the  State's  shipwreck 
advisory  board,  if  one  exists.  The 
procedures  should  include  a  process 
whereby  an  applicant  or  permittee  may 
appeal  a  State's  decision  to  issue, 
modify,  suspend,  revoke  or  deny  a 
permit.  States  are  encouraged  to  hold 
public  meetings  to  ensure  tiiat  all 
affected  persons  have  an  opportunity  to 
voice  their  opinions. 


'  Abandoned  shipwrecks  located  on  the  outer     , 
continental  shelf  are  not  subject  to  the  provisions^ 
the  Archaeological  Resources  Protection  Act  (IS 
U.S.C  47000-1.')  and  are  unaffected  by  the 
Abandoned  Shipwreck  Act  (43  U.S.C  2101).  Those 
shipwrecks  remain  under  the  (urisdiction  of  Fedet  al 
admiralty  law. 
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GukkJiot  3:  SoMim  tbot  Urn  Sialt 
permit  procan  requum  work  to  be  doao 
in  a  profe$$ionaI  maimer.  At  ■ 
miniMHi.  8«ate  ndMolotiat  pnaMiBg 
procedwM  tbooid  ( 

(■)I1iftapplteaBli 
profeMiooA)  qmlificartQiii  to  cany  out 
the  prapoaad  activity; 

(b)  Tha  Mopoaad  activity  ia  lor  the 

Eurpote  of  fartfaaring  arcfaaological  and 
istorical  knowladge  in  tha  puoUc 
Interast: 

(c)  Tha  artifacts,  material  tamaiiu. 
and  associated  records  will  be 
preserved  in  a  suitable  repository. 

(d)  Hie  artifacts  and  materials  that 
are  recovered  will  remain  the  property 
of  the  State; 

(e)  The  proposed  activity  is  nnly 
consistent  with  the  State's  historic 
preservation  manaaeneiit  plan  and 
other  established  pun  for  tha  sUpvneck 
site,  miderwater  |Mrk  or  ptesenra;  and 

(f)  Tha  applicant  has  sacoted  odMr 
necessiy  State  or  Fedoal  perndta. 

Cuideuae  4:  Protect  mviroameatoL 
recreational  and  educational  wahiee. 
Fadaral  and  SUIe  agendas  should^ 
condition  or  prohibit  activities 
conducted  under  an  archaological 
permit  that  woakL 

(a)  Impede  navigation  in  existing 
Federal  navigation  channels; 

(b)  Damage  or  destroy  important 
natural  areas,  geologic  formations,  or 
habitat  areas  (e.g.,  an  ecological 
preserve  or  coralline  formations 
protected  under  Federal  or  State  statute. 
order  or  regulation);  or 

(c)  Damage  or  destroy  a  shipwieck 
site  that  has  high  recreational  or  I 
educational  value.  ' 

Guideline  &*  Moke  the  reeulta  of 
archeological  $tu€He»  amilob/e.  Federal 
and  State  agencies  should  ensure  diat 
the  results  oif  the  activities  condocted 
under  an  archeological  permit  wili  be 
made  available  to  the  pabBc  and  tha 
professional  community.  For  example. 
articles,  brochures,  boo^  video  tspea, 
slide  shows,  exhibits,  or  underwater 
trails  for  tha  public  should  be  prepared. 
or  existing  ones  updated.  Articles 
written  for  the  public  should  be 
published  in  popular  national  and 
regional  ntsgaiines.  A  scientific  rqiort 
always  should  be  prepared  and  made 
available  to  the  professional  community. 
Copies  of  reports  also  should  be 
provided  to  the  State  Historic 
Preservation  0£Bcer.  die  State 
Archeologist,  and  appropriate  Federal 
Historic  Preservation  Ofiicers  so  that 
the  data  collected  can  be  incorporated 
into  Federal  and  State  historic 
preservation  plana.  Permittees  also 
should  be  anoourngsd  to  daUvcr  papers 
at  scientific  meetings  and  publish 
artides  in  professional  Journals. 


Guideline  &■  Invoive  public  and 
private  inlereete  in  petmtted  octiVitias. 
Federal  and  State  ageadaa  shaald 
encourage  pormittaes  to  invoiva 
appropriate  paUic  and  privata  iBtareats 
such  as  sport  divwa.  avocatioaal 
archeologiata.  corporate  and  privata 
sponsors,  and  coBMaefcial 
photopaphera  im  parmitled  actlvilles. 
For  example,  sport  divers  and 
avocatiaBBl  archeologists  mi^ 
volunteer  diair  skills  on  a  ssappisig 
project  or  excavation.  Votaateara  should 
be  property  suparviaad  by  qoaUfiad 
professionals  appropriate  to  tha  nalara 
of  dia  vohnlBer  work  (ie..  arddval 
reeeana.  BBOsrwater  axcavatkm.  oe 
ccBsarvatfanal  artifacts  recoverad)^ 
Corporate  sponsors  or  coBBWorrisI 
businessmen  might  donate  the  use  of  a 
survey  vessel,  supplies,  and  eqaipaMnt 
in  exchange  for  Media  rights. 

Guideline  for  Coaeidering  and 
Mitigating  Effects  of  Federal  ActMtiee 
on  Hietoric  Shipwreckg 

Some  activities  that  are  carried  ent, 
funded  or  licensed  by  Federal  agencies 
have  the  potential  to  affect  historic 
shipwrecks.  Examples  would  inchide 
dredging,  (Bsdiarge  of  material  into  a 
waterway,  construction  of  harbor 
facilities,  mineral  exploration  or 
development,  wreck  and  drift  removal, 
salvage  af  shipwrecks,  wikfiife  habitat 
improvement,  and  shoreline  or  channel 
improvement.  Such  activities  are  subfect 
to  review  under  section.  106  of  the 
National  I  Be  tor  ic  Preservation  Act  (10 
U.S.C  470).  In  such  cases,  die 
responsible  Federal  agency  must  comply 
widi  the  implementing  regulations  (36 
CFR  Part  800)  of  die  Advisory  Conncfl 
on  Historic  Pivservation.  The  following 
guidelines  are  offered  to  assist  Federal 
agencies  in  complying  with  diese  and 
other  requirements  under  section  110  of 
the  same  Act 

Guideline  I:  Consider  the  effects  of 
Federal  undertakings  on  historic 
shipwrecks  on  a  project  by  project 
basis.  In  consultation  with  die  pertinent 
State  Historic  Preservation  Officer  and 
other  persons  knowledgeable  about  or 
concerned  about  historic  shipwrecks 
and  other  submerged  historic  properties 
in  the.project  area,  the  responsible 
Federal  agency  should: 

[a]  Identify  shipwrecks  and  other 
historic  properties  subject  to  posaibla 
effect  by  the  undertaking,  and  evahiata 
diem  to  determine  dieir  eligibility  for 
inclusion  fai  the  National  Register  of 
Historic  Places; 

(b)  If  shipwrecks  or  other  historic 
prt^MTtiea  included  in  or  eligible  for 
inclusion  in  the  Natkoal  Register  are 
identified,  determine  whether  the 


undertaking  wiM  affect  ikmm  and.  if  sow 
whediet  dw  effect  witt  he  advana;^ 

(c)  It  adverae  affeEta  win  4 
ways  to  avoid  or  redaea  sac 
and,  if  apaeaaeal  fe  laadMd  OB  how  to 
avoid  ar  ladttoe  nsefa  affacts;  executa  a 
Memorandum  af  Affssmant  that  sets 
forth  dia  agraad  upon  BeaaHas.  and 
insure  that  die  terms  of  tha  Agreeneal 

(d)  Afisrd  dw  Adviaory  CooBdl  en 
Hhtaric  Prsservstion  a  raaaenabte 
opportunity  to  comment  on  tha 
undertaking.  For  examflm,  tha  Advisoty 
Council  mi^  parddpots  ht 
development  or  execntion  of  Ae 


execntad  by  the  SUte  and  Federal 
agency,  b  \ks  absenee  oi  an  Agreement, 
die  Afdvieoty  Council  shoirid  revfew  die 
undertaking  and  render  fesnal  cnmnient 
to  the  reepoBsibfe  agency  head;  and 

(a)  In  caees  of  an  energsncy  or  dw 
unexpected  diecovary  of  sfaipwrecka  or 
other  propertlee  that  are  or  may  be 
historic  carry  ont  speda)  azpadMed 
procedarea  to  consider  and.  where  ^ 
feasible  redace  adverse  eSectaan  sadi 
properties. 

Guidline  2-  Consider  effects  on  a 
progranatatic  basis.  Aa  an  ahemetlve 
to  tibe  prejed  by  pro^  appraadi 
discMsed  in  Guideline  Na  1  fabove). 
certain  Federal  agendea  shoold  oonsnll 
widi  tha  Advisory  Council  and  other 
interested  parties  to  develop  and 
implement  a  Progra— iistif  Agreement 
or  counterpart  r^idationa  to  estabhak 
spedal  agency  specific  procedures  for 
the  ident^catian.  conaideradon.  and . 
protection  of  historic  shipwrecks  and 
other  historic  propertiea.  Sndb  agendea 
would  faiduda  thoee  diat  have  ongoing 
management  rcspansibihtias  Ua 
submerged  lands  that  aiay  contain 
historic  properties,  and  Federal  egendes 
that  conduct,  fund  or  reguhta  recurrent 
activities  that  may  a&d  such 
properties. 

Guideline  3:  Consider  effects  using 
State  review  procedures,  fai  certain 
States,  the  Advisory  Conned  and  the 
State  Historic  Preservatfen  Officer  have 
entered  into  an  agreement  to  allow  the 
State's  spedal  review  and  consultation 
process  to  sidistitnte  for  die  proceduea 
set  fordi  in  the  Advisory  CoandTs 
regulations.  In  thoea  States,  a  Federal 
agency  may.  at  its  diacretkm.  oonqily 
widi  the  State's  procees  in  Uea  <d 
compliance  with  die  Adviaory  Coondl^a 
regulatkms. 

Guideline  4:  CensaJt  with  State 
shipwreck  mamagement  agencies  whai 
State-owned  bhieric  ^t^pmecks  may  be 
affected:  Where  a  Federal  federally 
assisted  or  federaHy  regaleted 
undertaldag  Witt  k««a  adverse  effects  en 


a  State-owned  historic  shipwreck,  die 
State  egency  responsible  for  regulating 
access  to  the  wreck  should  be  afforded 
the  opportunity  to  be  a  consulting  party 
during  the  section  106  consultation 
process. 

Guideline  &  Include  the  various 
interest  groups  in  the  consultation 
process.  The  Advisory  Council's 
regulations  allow  for  and  emphasize  the 
pcuticipation  of  "interested  persons" 
during  the  section  106  considtation 
process.  "Interested  persons"  are 
defined  in  subsection  800.2(h)  of  those 
regulations  as  "those  organizations  and 
individuals  that  are  concerned  with  the 
effects  of  an  undertaking  on  historic 
propwties."  "Interested  persons"  that 
should  be  contacted  for  information 
regarding  the  identificati(m  of  historic 
shipwredLS  and  consideration  of  the 
undertaking's  potential  effects  on  those 
sites  iadude  the: 

(a)  State  agency  responsible  for 
regulating  shipwreck  access; 

(b)  Federal  State.  regionaL  and  local 
governmental  agendes.  Indian  tribes, 
and  private  landownera  having  control 
or  Jurisdiction  over  the  subm«ged 
lands,  shipwredcs,  or  adjacent  lands; 

(c)  Sport  divers,  dive  instructors,  dive 
boat  operators,  fishermen,  and  salvon 
interested  in  shipwredcs;  and 

(d)  Historic,  archeological,  curatorial 
and  other  organizations  interested  in 
historic  shipwrecks. 

Guideline  A*  Document  historic 
shipwrecks  that  will  be  destroyed  or 
substantially  altered.  Where  a  Federal 
or  fedoally  assisted  undertaking  will 
destroy  or  substantially  alter  a  historic 
shipwreck  site,  section  110(b]  of  the 
National  Historic  Preservaticm  Act  (16 
U.S.C.  470)  requires  diat  each  Federal 
agency  ensure  that  aiqiropriate  records 
aie  made  of  the  site  and  deposited  in  the 
Library  of  Congress  or  other  institution 
designated  by  the  Secretary  of  the 
Interior.  The  level  of  recordation  should 
be  agreed  upon  by  the  Federal  agency, 
the  State  Historic  Preservation  Officer, 
and  the  Advisory  Council  on  Historic 
Preservation  as  a  part  of  the 
consultation  process  under  section  106 
of  the  same  Act. 

Guideline  7:  Minimize  harm  to 
historic  shipwrecks  designated  as 
National  Historic  Landmarks.  Where  a 
Federal  undertaking  will  directly  and 
adverse^  affect  an  historic  shipwreck 
designated  as  a  National  Historic 
Landmark,  section  110(f)  of  the  National 
Historic  Preservation  Act  (16  U.S.C  470) 
requires  that  each  Federal  agency  take 
steps,  to  the  maximum  extent  feasible. 
to  minimize  harm  to  the  landmark  and 
afford  the  Advisory  Council  on  Historic 
Preservation  an  opportunity  to  comment 
on  the  undertaking. 


Guidelines  for  Managing  Shipwrecks 
Under  Federal  furisdiction 

Federal  agendes  are  responsible  for 
managing  and  protecting  historic 
shipmecks  under  their  control  or 
Jurisdiction.  The  Antiquities  Act  of  1906 
(16  U.S.C  431-433)  was  die  first  statute 
to  set  forth  these  responsibilities.  The 
Abandoned  Shipwreck  Act  (43  U.S.C 
2101)  is  the  latest  in  a  series  of  historic 
preservation  laws.  Two  other  statutes 
that  set  forth  the  most  comprehensive 
listing  of  Federal  historic  preservation 
responsibilities  are  the  National  Historic 
Preservation  Act  (16  U.S.C.  470)  and  die 
Archaeological  Resources  Protection 
Act  (16  U.S.C.  470aa-ll\.  These  and 
related  preservation  and  land 
management  statutes  establish  more 
stringent  requirements  for  protecting 
federally  owned  and  administered 
historic  properties  than  does  the 
Abandoned  Shipuvreck  Act.  Recognizing 
the  differences,  the  Congress  addressed 
the  matter  in  the  legislative  history 
accompanying  the  Abandoned 
Shipwreck  Act  The  Congress  clearly 
indicated  that  historic  shipwrecks 
within  units  of  the  National  Park  System 
are  to  be  preserved,  regardless  of 
whether  they  lie  in  State  or  Federal 
waters. 

The  following  guidelines  are  offered  to 
assist  Federal  agendes  in  managing 
historic  shipwrecks  under  their  control 
or  Jurisdiction. 

Guideline  1:  Manage  historic 
shipwrecks  in  accordance  with  the 
National  Historic  Preservation  Act  In 
accordance  with  section  110  of  the 
National  Historic  Preservation  Act  (16 
U.S.C  470),  where  a  Federal  agency 
owns  or  controls  submerged  lands,  the 
agency  must 

(a)  Assume  responsibility  for  the 
preservation  of  historic  shipwreck  sites 
located  on  federally-owned  or 
controlled  submerged  lands; 

(b)  To  the  maximum  extent  feasible, 
use  historic  shipwreck  sites  under  their 
ownerahip  or  control  for  agency 
purposes  (examples  might  include 
studying  and  interpreting  the  sites  for 
the  public); 

(c)  In  accordance  with  appropriate 
professional  standards,  take  steps  to 
preserve  historic  shipwreck  sites  under 
their  ownership  or  control  (examples 
might  include  stabilizing  and  preserving 
historic  shipwrecks  in  place,  and 
recording  and  recovering  sites  when 
preservation  in  place  is  not  feasible); 

(d)  In  cooperation  with  the  State 
Historic  Preservation  Officer,  establish 
programs  to  locate,  inventory,  and 
nominate  historic  shipwrecks  under 
their  ownenhip  or  control  for  indusion 


in  the  National  Register  of  Historic 
Places; 

(e)  Exercise  caution  to  ensure  that 
historic  shipwreclc  sites  under  their 
ownership  or  control  are  not 
inadvertenUy  transferred,  sold, 
destroyed,  substantially  altered,  or 
allowed  to  deteriorate  significanUy: 

(f)  Where  a  Federal  or  federally 
assisted  undertaking  will  destroy  or 
substantially  alter  a  historic  shipwreck 
site,  ensure  that  appropriate  records  are 
made  of  the  site  and  deposited  in  the 
Library  of  Congress  or  other  institution 
designated  by  the  Secretary  of  the 
Interior.  The  level  of  recordation  should 
be  agreed  upon  by  the  Federal  agency, 
the  State  Historic  Preservation  Officer, 
and  the  Advisory  Coundl  on  Historic 
Preservation  as  a  part  of  the 
consultation  process  under  section  106 
of  the  National  Historic  Preservation 
Act(16U.S.C470):and 

(g)  Where  a  Federal  undertaking  will 
direcdy  and  adversely  affect  a  historic 
shipwreck  designated  as  a  National 
Historic  Landmaric  to  the  maximum 
extent  feasiUe,  take  steps  to  minimize 
harm  to  the  landmark  and  afford  the 
Advisory  Coimcil  on  Historic 
Preservation  an  opportunity  to  comment 
on  the  undertaking. 

Guideline  2:  Use  the  Secretary  of  the 
Interior's  guidelines.  In  accordance  with 
subsection  101(f)  of  the  National 
Historic  Preservation  Act  (16  U.S.C 
470).  the  National  Park  Service 
developed  "Guidelines  for  Federal 
Agency  Responsibilities  Under  Section 
110  of  the  National  Historic  Preservation 
Act."  The  "Section  110  Guidelines"  are 
designed  to  assist  Federal  agencies  in 
complying  with  their  responsibilities 
under  that  Act  Copies  of  the  "Section 
110  Guidelines,"  issued  on  February  17. 
1988  (53  PR  4727).  may  be  obtained  from 
the  Interagency  Resources  Division  of 
the  National  Park  Service.  P.O.  Box 
37127,  Washington.  DC  20013-7127. 

Guideline  3:  Issue  archeological 
permits  in  accordance  with  the 
Archaeological  Resources  Protection 
Act  Federal  land  managing  agencies 
must  manage  and  protect  historic 
shipwrecks  located  on  submerged  lands 
under  their  ownership  and 
administration,  except  the  submerged 
lands  on  the  outer  continental  shelf,  in 
accordance  with  the  Archaeological 
Resources  Protection  Act  (16  U.S.C 
470aa-ll),  its  uniform  regulations  (43 
CFR  Part  7;  36  CFR  Part  296: 18  CFR  Part 
1312;  32  CFR  Part  229).  any  agency 
specific  supplemental  regulations,  and 
other  agency  specific  statutes  and 
regulations.  Under  these  statutes  and 
regulations.  Federal  land  managing 
agencies  must  allow  for  the  excavation 
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or  removal  of  a  historic  ahipwreclc  site 
wlien  tlie  following  conditions  are  met: 

(a)  The  permit  applicant  is  qualified  to 
carry  out  die  activity; 

(b)  The  proposed  activity  is  for  the 
purpose  of  furthering  archeological 
luiowledge  in  the  public  interest; 

(c)  For  an  activity  pr<q>osed  on  public 
lands,  the  artifacts  and  material  remains 
that  are  recovered  from  the  shipwreck 
site  will  remain  the  property  of  the 
United  States,  and  the  artifacts,  material 
remains,  and  associated  records  will  be 
preserved  in  a  suitable  repository; 

(d)  For  an  activity  proposed  on  Indian 
lands,  the  Indian  landowner  and  Indian 
tribe  having  jurisdiction  have  consented 
to  the  proposed  activity  and,  unless  the 
Indian  owner  retains  custody  of  the 
artifacts  and  material  remains,  the 
remains  and  copies  of  associated 
records  will  be  preserved  in  a  suitable 
repository; 

(e)  The  proposed  activity  is  fully 
consistent  with  any  management  plan 
applicable  to  the  submerged  lands  under 
the  agency's  jurisdiction;  and 

(f)  For  an  activity  proposed  on  public 
lands  at  a  site  that  may  be  of  Indian 
tribal  religious  or  cultural  importance, 
the  Federal  land  managing  agency  has 
notified  the  appropriate  Indian  tribe. 

Guideline  4:  Establish  a  procedure  for 
treating  human  remains  in  shipwreck 
sites.  Where  a  shipwreck  contains 
human  remains,  the  Federal  agency 
having  jurisdiction  should  make  a 
reasonable  effort  to  contact  relatives  of 
the  deceased  to  disciiss  the  most 
appropriate  treatment  of  the  remains. 
Until  the  agency  makes  a  decision 
regarding  disposition,  it  should  refrain 
from  taking  any  action  that  would 
disturb  the  remains.  All  remains  should 
be  treated  with  dignity  and  respect 

Guideline  5:  Establish  a  procedure  for 
confirming  the  abandonment  of 


UMI 


shipwrecks.  U  a  Federal  agency  has 
reason  to  believe  that  a  shipwreck  site 
located  in  its  waters  may  not  be 
abandoned,  prior  to  taking  any  action 
that  would  affect  the  shipwreck  the 
agency  should  take  steps  to  confirm  that 
the  shipwreck  was  abandoned  and  that 
the  agency  now  holds  tide  to  the  wreck. 
If  the  shipwreck  is  thought  to  be  a 
United  States  warship  or  other  vessel 
used  at  the  time  of  sinking  only  on 
United  States  Government 
noncommercial  service,  the  agency 
should  contact  the  Office  of  the  Judge 
Advocate  General  in  the  United  States 
Department  of  the  Navy,  Washington. 
DC  20350  for  assistance.  If  the 
shipwreck  is  thought  to  be  a  warship 
belonging  to  another  sovereign  nation, 
or  other  vessel  used  at  the  time  of 
sinking  by  another  sovereign  nation  only 
on  non-commercial  service,  the  agency 
should  contact  the  Bureau  of  Oceans 
and  International  Environmental  and 
Scientific  Affairs  in  the  United  States 
Department  of  State,  Washington.  DC 
20520  for  assistance.  If  the  shipwreck  is 
not  abandoned,  the  agency  should 
contact  the  titie  holder  concerning  the 
management,  protection  and  disposition 
of  the  vessel.  U  the  shipwreck  is  the 
property  of  another  sovereign  nation, 
any  contact  with  that  nation  should  be 
through  the  United  States  Department  of 
State. 

Guideline  A*  Protect  historic 
shipwrecks  located  in  units  of  the 
National  Park  System.  The  National 
Park  Service  and  appropriate  States 
should  enter  into  agreements  for  the 
management  and  protection  of 
shipwrecks  located  in  units  of  the 
National  Parte  System  where  the  State 
holds  titie  to  the  submerged  lands  and 
shipwrecks.  Such  agreements  should 
stipulate  that  the  National  Parte  Service 
shall  manage  and  protect  historic 


shipwrecks  in  a  manner  consistent  «rith 
Federal  historic  preservation  and  land 
management  statutes,  regulations, 
policies,  and  standards. 

Guideline  7:  Issue  contracts  to 
preserve,  sell,  or  collect  abandoned 
shipwrecks  on  public  lands  in 
accordance  with  Federal  property 
management  statutes.  Section  310  of 
Title  40  of  the  United  States  Code 
authorizes  the  General  Services 
Administration  to  issue  contracts  for  the 
preservation,  sale,  or  collection  of 
wrecked,  abandoned,  or  derelict 
property  under  the  jurisdiction  of  the 
United  States  Government  The  General 
Services  Administration  generaUy  will 
issue  contracts  only  when  there  is  no 
cost  to  the  Federal  Government  and  the 
Federal  agency  that  has  jurisdiction 
over  the  lands  gives  its  permission.  U 
the  Federal  land  managing  agency 
determines  that  the  property  is  of 
"archeological  interest"  as  defined 
under  the  Archaeological  Resources 
Protection  Act  (16  U.S.C.  470aa-//),  the 
agency  would  ordinarily  deny  the 
request  If  property  is  recovered,  the 
Federal  land  managing  agency  would 
determine  its  monetary  value  and  any 
third  party  rights  prior  to  making  an 
award  to  the  finder.  If  there  are  no  third 
party  claims,  finders  usually  receive  50 
percent  of  the  gross  value  of  the 
property  while  the  Government  retains 
the  remaining  50  percent  Persons 
interested  in  searching  for  wrecked, 
abandoned,  or  derelict  property  under 
Federal  jurisdiction  should  contact  the 
Property  Management  Division  of  the 
Federal  Supply  Service  in  the  General 
Services  Administration,  Washington. 
DC  20406  as  well  as  the  approprtate 
Federal  land  managing  agency  for 
further  information. 
[FR  Do&  89-7960  FUed  4-3-89;  8:45  am] 
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Part  V 


Department  of 
Health  and  Human 
Services 


Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

Current  Ust  of  Lal>oratorles  Which  Meet 
Minimum  Standards  To  Engage  in  Urine 
Drug  Testing  for  Federal  Agencies; 
Notice 


1989 


UMI 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  AbuM,  and  Mental 
HoalthAdmmirtratlon 

Currant  Ust  of  LaboratoilM  Which 
Moot  MMmum  Standards  To  Engago  in 
Urino  Drug  Tooting  for  Fodoral 
Agondoo 

AOENCV:  National  Institute  on  Drug 

Abuse. 

Acnow:  Notice. 

summary:  The  Department  of  Health 
and  Human  Services  notifies  Federal 
agencies  of  the  laboratories  currently 
certified  to  meet  standards  of  Subpart  C 
of  Mandatory  Guidelines  for  Federal 
Woricplace  Drug  Testing  Pro-ams  (53 
FR 11986).  A  similar  notice  listing  all 
currenUy  certified  laboratories  will  be 
published  6y-/nan^/y,  updated  to 
include  laboratories  which  subsequently 
apply  and  complete  the  certification 
process.  If  any  listed  laboratory  fails  to 
maintain  its  certification,  it  will  be 
omitted  fix)m  updated  lists  until  such 
time  as  it  is  restored  to  full  certification 
under  the  Guidelines. 

FOR  FURTHER  INFORMATION  CONTACT: 

Office  of  Woricplace  Initiatives. 
National  Institute  on  Drug  Abuse,  Room 
lOA-53, 5600  Fishers  Lane.  Rockville. 
Maryland  20857. 
SUPPLEMENTARY  INFORMATION: 
Mandatory  Guidelines  for  Federal 
Woriqilace  Drug  Testing  were 
developed  in  accordance  with  Executive 
Order  12564  and  section  503  of  Pub.  L 
100-71.  Subpart  C  of  the  Guidelines. 
"Certification  of  Laboratories  Engaged 
in  Urine  Drug  Testing  for  Federal 
Agencies."  sets  strict  standards  which 
laboratories  must  meet  in  order  to 


conduct  urine  drug  testing  for  Federal 
agencies.  To  become  certified  an 
applicant  laboratory  must  undergo  three 
rounds  of  performance  testing  plus  an 
on-site  inspection.  To  maintain  that 
certification  a  laboratory  must 
participate  in  an  evety-other-month 
performance  testing  program  plus 
periodia  on-site  inspections.  In 
accordance  with  Subpart  C  of  the 
Guidelines,  the  following  laboratories 
meet  the  standards  set  forth  in  the  - 
Guidelines: 

(Submitted  for  publication  in  the 
Federal  Register  on  April  4, 1989.) 
American  BioTest  Laboratories,  Inc., 

3350  Scott  Boulevard,  Building  15, 

Santa  Clara,  CA  95054, 40fr-727-5525 
American  Medical  Laboratories.  11091 

Main  Street.  P.O.  Box  188,  Fairfax.  VA 

22030.  703-691-9100 
Center  For  Human  Toxicology.  417 

Wakara  Way,  Rm.  290,  University 

Research  Parli,  Salt  Lake  City.  UT 

84108. 801-581-5117 
Chem-Bio  Corporation,  140  E.  Ryan 

Road.  Oak  Creek.  WI 53154, 800-365- 

3840 
CompuChem  Laboratories,  Inc..  Western 

Division,  600  West  North  Market  - 

Boulevard,  Sacramento,  CA  95834. 

916-923-0840  (name  changed:  formerly 

ChemWest  Analytical  Laboratories, 

Inc.) 
CompuChem  Laboratories,  Inc.,  3308 

Chapel  Hill/Nelson  Hwy.,  P.O.  Box 

12652,  Research  Triangle  Parte  NC 

27709,  919-549-8263 
Doctors  and  Physicians  Laboratory,  801 

E.  Dixie  Ave.,  Leesburg,  FL  32748,  904- 

787-0006 
Med  Arts/South  Community  Hospital. 

1001  Southwest  44th  Street,  Oklahoma 

City,  OK  73109, 405-636-7041 


MetPath,  Inc.  1355  Mittel  Boulevard. 
Wood  Dale.  IL  60191,  312-595-3888 

MetPath.  Inc.  One  Malcolm  Ave., 
Teterboro.  N]  07606.  201-393-5000 

MedTox  Laboratories,  Inc.,  402  West 
County  Road  D.  St  Paul,  MN  55112. 
612-636-7466 

National  Center  for  Forensic  Science,  A 
Division  of  Maryland  Medical 
Laboratory.  Inc^  1901  Sulphur  Spring 
Road.  Baltimore.  MD  21227,  301-247- 
9100  (name  changed:  formerly 
Maryland  Medical  Laboratories,  Inc.) 

Nichols  Institute.  7323  Engineer  Road. 
San  Diego.  CA  92111, 619-276-5900 

Northwest  Toxicology,  Inc..  1141  East 
3900  South.  Salt  Lake  City.  UT  84124, 
800-322-3361 

Poisonlab,  Inc..  7272  Clairemont  Mesa 
Road.  San  Diego.  CA  92111,  619-279- 
2600 

Roche  Biomedical  Laboratories,  6370 
Wilcox  Road.  Dublin.  OH  43017. 614- 
8^1061 

SmithKline  Bio-Science  Laboratories, 
2201  W.  Campbell  Park  Drive. 
Chicago,  IL  60612,  312-885-2010  (name 
changed:  formerly  International 
Toxicology  Laboratories.  Inc.) 

SmithlGine  Bio-Science  Laboratories, 
8000  Sovereign  Row.  Dallas,  TX  75247 
(name  changed:  formerly  International 
Clinical  Laboratories)  214-638-1301 

South  Bend  Medical  Foundation.  Inc., 
530  North  Lafayette  Blvd..  South  Bend, 
IN  46601,  219-234-4176 

Southgate  Medical  Laboratory,  Inc.. 
21100  Southgate  Park  Boulevard, 
Cleveland.  OH  44137.  800-338-0186 

Charim  R.  Schuster, 

Director,  National  Institute  on  Drug  Abuse 

|FR  Doc.  8&-8108  Filed  4-3-89;  S:45  am] 
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Last  Ust  March  29,  1989 

This  is  a  continuing  Nst  of 
public  bills  from  the  current 
session  of  Congress  which 
have  t)ecome  Federal  taws.  It 
may  be  used  In  conjunction 
with  "P  L  U  S"  (Public  Laws 
(Jpdate  Service)  on  523-6641. 
Ttie  text  of  laws  is  not 
published  in  the  Fadaral 
Ragiatar  but  may  t>e  ordered 
in  individual  pamphlet  form 
(refened  to  as  "slip  laws") 
from  the  Supenntendent  of 
Documents,  U.S.  GoverrMttent 
Printing  Office.  Washington. 
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Agency  for  IntemMoMl  Devetopment 

NOTICES 
Meetings: 
International  Food  and  Agricultural  Development  Board, 
13749 

Agriculturai  Marketing  Service  - 

RtJL£S 

Milk  marketing  orders: 

Eastern  Colorado,  13667 
Onions  (Vidalia)  grown  in  Georgia.  13666 
PROFOSEO  RUtES 

Milk  marketing  orders: 

Georgia.  13692 
NOTICES 
Meetings: 
Perishable  Agricultural  Commodities  Act  Industry 

Advisory  Committee,  13706 
Tobacco  Inspection  Services  National  Advisory 
Committee,  13706 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Commodity  Credit 
Corporation;  Cooperative  State  Research  Service;  Food 
and  Nutrition  Service;  Forest  Service;  Rural 
Electrification  Administration 

Alcohol,  Tobacco  and  Firearms  Bureau 

RULES 

Firearms: 
Munitions  import  list;  articles  importation.  13680 

Army  Department 

NOTICES 

Environmental  statements;  availabiHty,  etc.: 
Biological  research  defense  program,  13733 

Meetings: 
Scieme  Board,  13733 

Commerce  Department 

See  Export  Administration  Bureau;  International  Trade 
Administration;  National  Institute  of  Standards  and 
Technology;  National  Oceanic  and  Atmospheric 
Administration;  National  Technical  Information  Service 

Commodity  Credit  Corporation 

NOTICES 

Loan  and  purchase  programs: 
Wheat  program  (1990  crops)  and  common  program 
provisions;  proposed  determinations,  13706 

Comptroller  of  tlie  Currency 

NOTICES 

Community  Reinvestment  Act: 
Information  statement  revision,  13742 

Cooperative  State  Research  Service 

NOTICES 

Meetings: 
National  Agricultural  Research  and  Extension  Users 
Advisory  Board,  13711 
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Defense  Department 

See  also  Army  Department;  Navy  Department 
PROPOSED  RULES 
Veterans: 
Veterans  education  assistance  program  (VEAP); 
payments  to  servicepersons;  requirements,  13702 

NOTICES 

Meetings: 
Dependenta'  Education  Advisory  Council  13732 

Drug  Enforcement  Administration 

NOTICES 

Applications,  hearings,  determiaatioas,  etc: 
Applied  Science  Laboratories,  13754 
Johnson  Matthey,  Inc  13754 
MD  Pharmaceutical,  Ina,  13754 

Employment  Standards  Admlnistraaon 

See  Wage  and  Hour  Division 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

Environmental  Protection  Agency  — 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Ohio,  13685 
Pennsylvania,  13682 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
Ethyl  3-methyl-4-(methylthio)  phen^tl-methylediyl) 

phosphoramidate,  13687 
Glyphosate 

Correction,  13668 
Pendimethalin,  13688 
NOTICES  ^ 

Meetings: 
Carbon  Monoxide;  external  review  draft  of  air  quality 

criteria;  woricshop,  13739 
Oxides  of  nitrogen;  external  review  draft  of  air  quality 
criteria;  workshop,  13739 
Pesticide  registration,  cancellation,  eta: 

Elanco  Products  Co.,  13741 
Pesticides;  experimental  use  permits,  etc.: 
Crop  Genetics  International  (CGI),  13740 
(2  documents) 

Executive  Office  of  the  President 

See  Presidential  Documents 

Export  Administration  Bureau 

NOTICES 

Export  privileges;  actions  affecting: 

Gei&nan,  Yuri,  13712 

losbeig,  Goran,  13715 

Kubicek,  Josef,  13716 

Ludlam,  John  Michael,  13720 

Stoelting,  Manfred,  Dr.,  13721 
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rederd  Aviation  Adininiatration 

NUUS 

Air  traffic  operating  and  flight  rulas: 
Special  Federal  Aviation  Regulation  Na  55;  Prince 
William  Sound.  AK:  fli^t  r^trictions  in  vicinity, 
13810 


rest 


FMIeral  Communications  Commission 


Radio  broadcasting:  | 

Carroll  doctrine  and  UHF  impact  policy;  clarification. 
13689 

FSdsnri  Dsposit  Insursncs  Corporstion 

MWKMDRUUS 

Practice  and  procedure  rules: 
Planned  rapid  growth:  reporting  requirements.  13603 

Community  Reinvestment  Act      ' 
Information  statement  revision.  13742 

Fsdsral  Energy  Regulatory  Commission 


Natural  gas  companies  (Natural  Gas  Act): 
Natural  gas  data  collection  system,  13670 


Electric  rate,  small  power  production,  and  interlocldng 
directorate  filings,  etc.: 

Aiiiansas  Power  &  Light  Co.  et  aL.  13733 
Hydroelectric  applications,  13734 
Natural  gas  certificate  filings: 

United  Gas  Pipe  Line  Co.  et  aL.  13734 
Applications,  hearings,  determinations,  eta: 

Arlda  Energy  Mariieting  Co..  13736 

International  Paper  Co..  13737  | 

LCS  Co..  Inc..  et  al.,  13737  | 

Mississippi  River  Transmission  Corp..  13737 

Northwest  Pipeline  Corp..  13738 

Southern  Natural  Gas  Co..  13738 

Tennessee  Gas  Pipeline  Co.,  13738 

Federal  Home  Loan  Bank  Board 


Community  Reinvestment  Act 
Information  statement  revision.  13742 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  eta.  13742 

Federal  Reserve  Syst'sm 

Monccs 

Community  Reinvestment  Act 
Information  statement  revision,' 13742 

Applications,  hearings,  determinations,  etc: 
Caisse  Nationale  De  Credit  Agricole  S.A  et  al..  13747 
Lexington  Bancshares,  Inc.  et  al:  correction.  13747 

Federal  Trade  Commleslon 
moraecD  RULES 
Prohibited  trade  practices: 
Texas  Board  of  Chiropractic  Examiners.  1369S 
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Medical  devices: 
Dental  and  radiology  devices— 
Premaricet  notification  exemptions,  13828 
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The  President 


Presidential  Documents 


Proclamation  5948  of  April  2,  1969 

National  Cliild  Care  Awareness  Week,  1989 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

Parents  have  no  greater  responsibility  than  their  children— the  precious  per- 
sons entrusted  to  their  care  and  protection.  For  millions  of  American  families, 
child  care  is  an  increasingly  important  issue.  With  an  increasing  number  of 
single-parent  families  and  the  proportion  of  mothers  who  work  outside  the 
home  in  two-parent  families  rising,  more  and  more  parents  are  seeking  help  in 
caring  for  their  children. 

The  majority  of  those  needing  child  care  turn  to  family  members,  friends,  or 
neighbors.  Others  seek  support  from  an  array  of  nonprofit  and  proprietary 
child  care  providers  operating  in  the  country  today.  Churches  and  church- 
affiliated  programs  also  play  a  vital  role  in  caring  for  our  Nation's  children, 
providing  quality  day  care  and  the  religious  atmosphere  that  many  parents 
desire. 

Increasing  the  range  of  child  care  options  available  to  parents— particulariy 
those  who  head  families  of  modest  means— will  benefit  the  Nation's  children, 
their  parents,  and  the  country  as  a  whole.  Parents  need  options  that  allow 
them  to  make  the  child  care  arrangements  that  best  meet  their  families'  needs 
and  preferences. 

"National  Child  Care  Awareness  Week"  is  a  time  when  we  recognize  the 
importance  of  quality  child  care  and  applaud  the  dedicated  and  concerned 
individuals  who  provide  that  care. 

It  is  also  a  time  to  renew  our  efforts  to  be  creative  and  energetic  in  increasing 
the  variety  of  child  care  arrangements  available  to  parents.  We  must  always 
remember  that  parents  are  best  able  to  make  decisions  about  their  children's 
care  and  should  have  the  ability  to  do  so  freely. 

As  we  celebrate  "National  Child  Care  Awareness  Week,"  let  us  rededicate 
ourselves  to  improving  care  for  the  children  of  America.  Let  us  also  recognize 
that  while  the  specific  child  care  requirements  of  families  differ,  the  provision 
of  loving  and  supportive  care  is  a  need  all  children  share. 

The  Congress,  by  Senate  Joint  Resolution  50,  has  designated  the  week  begin- 
ning April  2,  1989.  as  "National  Child  Care  Awareness  Week"  and  has 
requested  the  President  to  issue  a  proclamation  in  observance  of  this  occa- 
sion. 

NOW,  THEREFORE,  I,  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  April  2.  1989.  as  National 
Child  Care  Awareness  Week.  I  call  upon  all  Americans  to  join  with  me  in 
honoring  the  parents,  relatives,  schools,  churches,  and  commercial  child  care 
providers  who  accept  the  enormously  important  responsibility  of  helping  to 
care  for  our  children.  National  Child  Care  Awareness  Week  affords  us  a 
welcome  opportunity  to  offer  them  recognition  and  encouragement. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  second  day  of 
>^ril.  in  the  year  of  our  Lord  nineteen  hmidred  and  eighty-nine,  and  of  the 
butependence  of  the  United  States  of  America  the  two  hundred  and  thirteenth. 


Rules  and  Regulations 


^ 
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This  MClion  of  the  FEDERAL  REGISTER 
ooniaint  regulatory  documents  having 
general  applcabMty  and  legal  effect,  most 
of  whict)  are  keyed  to  and  oodMad  In 
the  Code  of  Federal  ReguMona,  which  is 
publahed  under  50  tiOea  purauant  to  44 
US.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  Iwoks  are  isted  in  the 
first  FEDERAL  REGISTER  issue  of  each 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  672  and  673 

Additional  Optionai  Lite  Instiranca  and 
Famly  OpIioimI  Ufa  Insurance  Under 
FEQU 

MSNCV:  U.S.  Office  of  Piersonnel 
Management 

action:  Interim  role  with  request  for 
comment. 


T.  The  Office  of  Persoraiel 
Management  (OPM)  is  issuing  interim 
regulati(MU  oonceming  the  Federal 
Employees'  Group  Ufe  Insurance 
(FEGLI)  Program.  The  interim 
regulations:  (1)  Eliminate  a  requirement 
to  be  under  age  36  to  cancel  a 
declination  of  additional  opti(Hutl  life 
insurance;  (2)  clarify  to  wlKtm  benefits 
shall  be  paid  on  family  (^tional 
insurance  when  an  employee 
predeceases  a  covered  family  member 
and  the  family  member  dies  within  31 
days  after  the  death  of  the  insured;  and 
(3)  eliminate  a  requirement  to  be  in  a 
pay  and  duty  status  for  the  cancellation 
of  a  declination  of  family  optional 
insurance  to  become  effective. 
DATC  Interim  rule  effective  April  5, 1989. 
Comments  must  be  submitted  on  or 
before  lune  5, 1989. 
ADOMESS:  Written  comments  may  be 
sent  to  Reginald  M.  )ones.  Jr.,  Assistant 
Director,  Office  of  Retirement  and 
Insurance  Policy,  Retirement  and 
Insurance  Group.  QlVaca  of  Personnel 
Management,  P.O.  Box  57,  Washington, 
DC  20044.  or  delivered  to  OPM,  room 
4351, 1900  E  Street  NW.,  Washington, 
DC. 

Fon  FuirrHER  mFomiATioN  contact: 

Terry  Schleicher  or  Bill  Smith,  (202)  632- 
4634. 

SUPPI^MENTARV  INFORMATION:  OPM 

routinely  reviews  the  components  of  the 
FEGLI  Program.  Upon  a  recent  review  of 
the  FEGLI  regulations.  OPM  identified 
two  areas  in  which  the  acquisition  of 


FEGU  coverage  could  be  made  less 
restrictive  and  one  regulation  whidi  we 
wish  to  revise  to  ehmkiate  any  potential 
confusion  that  could  arise,  as  described 
below. 

1.  FEGU  regulations  require  an 
employee  to  be  under  age  36  in  order  to 
cancel  a  declination  of  additional 
optional  life  insurance  because  of 
marriage  or  the  acquisition  of  an 
unmarried  dependent  child.  The  number 
of  multiples  the  employee  may  elect  is 
limited  to  the  number  of  family  members 
acquired  and  the  election  must  be  filed 
no  more  than  60  days  from  the  date  of 
the  event  permitting  the  election  (5  CFR 
872.205(a)(2]). 

Given  the  other  two  restrictions,  OPM 
has  determined  tiiat  the  requironent  to 
be  under  age  36  to  cancel  a  declination 
of  additional  optional  insurance  is  not 
necessary  to  the  FEGU  Program.  We  are 
eliminating  this  under  age  36  restriction, 
vriiich  widens  the  scope  of  the 
avaUability  of  additional  optional  life 
insurance  for  Federal  empkiyees. 

2.  The  FEGU  law  sets  forth  die 
conditions  and  order  under  which  family 
optional  bfe  insurance  benefits  will  be 
paid  (5  U.S.a  8714c(f)).  The  regulations 
implementing  the  law  (5  CFR  873.102(b)) 
state  to  whom  family  optional  insivance 
benefits  will  be  paid  if  the  employee, 
annuitant  or  compensationer  dies  after 
the  insured  family  member's  death  and 
before  benefits  are  paid. 

It  is  clear  that  the  intent  of  the  FEGU 
law  is  for  the  person(8)  entitied  to  the 
basic  life  insurance  benefit  to  also 
receive  the  family  optional  insurance 
benefit  in  the  event  that  the  insured  dies 
before  a  covered  family  member  and  the 
family  member  dies  within  the  31-day 
extension  of  coverage  provided  after  the 
death  of  the  insured.  To  eliminate  any 
potential  confusion,  we  are  revising 
S  873.102(b)  to  delete  any  reference  to 
the  order  of  death  of  the  insured  and  the 
family  member. 

3. 5  CFR  873.205(b)  precludes  the 
cancellation  of  a  declination  of  family 
optional  insurance  from  becoming 
effective  while  the  employee  is  in  a  non- 
pay  status.  We  recognize  that  many 
employees  may  be  in  a  non-pay  status 
when  an  event  occurs  which  would 
allow  election  of  family  optional 
insurance,  such  as  the  acquisition  of  a 
child.  In  order  to  make  this  insurance 
more  readily  accessible  to  Federal 
employees,  we  are  revising  this 
regulation  to  make  the  effective  date  of 
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a  cancellation  of  declination  of  family 
optional  insurance  the  day  the 
emplojring  office  receives  the  election 
and  basic  insurance  is  in  force, 
regardless  of  pay  and  duty  status, 
subject  to  the  conditions  specified  in  5 
CFR  873.205(a). 

Waiver  of  Notice  of  Proposed 
Rulemaking 

Pursuant  to  section  553(b)(3)(B)  of 
Titie  5  of  Uie  U.S.  Code,  I  find  that  good 
cause  exists  for  waiving  the  general 
notice  of  proposed  rulemaking.  The 
notice  is  being  waived  to  allow  eligible 
.Federal  employees  immediate  access  to 
liberalized  FEGU  benefiU. 

E.0. 12291.  Fedenl  Regulatkm 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  EO.  12291,  Federal  Regulation. 

Regulatoiy  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  immahly  affect  Federal 
employees  and  their  family  members. 

List  of  Subjecto  in  5  CFR  Parts  •72  and 
873 

Administrative  practice  and 
procedure.  Government  employees.  Life 
insurance. 

U.S.  Office  of  Personnel  Management 

Constaooe  HociMr, 

Director. 

Accordingly,  OPM  is  amending  Parts 
872  and  873  of  Titie  5  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  872— AOOmONAL  OPTIONAL 
UFE  INSURANCE 

1.  The  authority  citation  for  Part  872 
continues  to  read  as  follows: 

AudMMily:  5  U.S.C  871& 


S  872.205    [Ameratsd] 

2.  In  S  872.205(a)(2),  the  second 
sentence  is  amended  by  removing  the 
phrase  "before  the  employee's  38th 
birthday  and". 

PART  873-FAMiLY  OPTIONAL  UFE 
INSURANCE 

3.  The  authority  citation  for  Part  873 
continues  to  read  as  follows: 

Authority:  5  U.S.C  8716. 
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ItTXiM  [AiMndedl  I 

4.  In  1 873.102.  paragraph  (b)  i*  ' 
amended  by  ramovlng  the  phrase  "after 
the  insured  family  member's  death  and". 

IITSJOS  (Amendedl 

5.  In  i  87320S,  paragraph  (b)  is 
amended  by  ramoving  the  phrase  "the 
fint  day  the  employee  actually  enters  on 
duty  in  pay  status,  on  or  after". 

(FR  Doc  80-«m  PUad  3-31-80;  &-45  IB] 


DCPARTMCNT  Of  AORKULTURE 

AQrtcuitural  MerkeUnQ  Servloe 

7CFRPert9W 

(DoeiiMlto.FV-W-0971 

Egeneee  endAaeeeement  Rrte  for 
MwlielinQ  Oraer  No.  9oe  j 

itoicv;  Agricultural  Marketing  Service. 

U8DA 

action:  Interim  final  rule. 


r.  This  interim  final  rule 
authorizes  expenditures  and  establishes 
an  assessment  rate  under  interim 
Marketbig  Order  8SS  for  the  1980  fiscal 
period  ending  September  15. 
Authorization  of  this  budget  will  allow 
the  Vidalia  Onion  Committee  to  incur 
expenses  raasonable  and  necessary  to 
administer  the  program.  Funds  to 
administer  this  program  era  derived 
from  assessments  on  handlers. 
DATn:  The  interim  final  rule  is  effective 
April  5. 1980.  Written  comments  to  the 
interim  final  rule  must  be  received  by 
April  17. 1988. 

ADOMM:  Interested  persons  are  invited 
to  submit  written  comments  concerning 
this  interim  final  rule.  Comments  must 
be  sent  in  triplicate  to  the  Docket  Clerk. 
Fruit  and  VegeUble  Division.  AMS, 
USD  A  P.O.  Box  98458.  Room  2625-S. 
Washington.  DC  2000O-O456.  Comments 
should  reference  the  docket  number  and 
the  date  and  page  number  of  this  issue 
of  the  Federal  Register  and  will  be 
avaUable  for  pubUc  inspection  in  the 
Office  of  the  Docket  Clerk  during  regular 
business  houra. 

ran  pumNm  iwrowiiaTiow  contact: 
Kenneth  G.  Johnson.  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS,  USDA  P.O. 
Box  08450.  Room  2525-a  Washington. 
DC  20080-8456.  telephone  202-447-«331. 
SUPnAMNTAHV  NPONMATMN:  This  rule 
is  issued  under  Tentative  Marketing 
Agreement  No.  055  and  Interim 
Marketing  Order  No.  955  [7  CFR  Part 
955]  concerning  Vidalia  onions  grown  in 
Georgia.  The  marketing  agreement  and 


order  are  effective  under  the 
/^cultural  Marketing  Agreement  Act 
ofl937,  as  amended  (7  U.S.C.  601-«74]. 
hereinafter  referred  to  as  the  Act 
This  interim  final  rule  has  been 
reviewed  under  Executive  Order  12291 
and  Departmental  Regulation  1512-1 
and  has  been  determined  to  be  a"non- 
major"  rule  under  criteria  contained 
therein. 

Punuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Mariieting  Service  (AMS)  has 
considered  the  economic  impact  of  this 
interim  final  rule  on  small  entities. 
The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Mariieting  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  160  handlen 
and  280  producera  of  Vidalia  onions  in 
that  portion  of  Georgia  covered  by  the 
interim  order.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  [13  CFR 
121.2]  as  those  having  annual  gross 
revenues  for  Uie  last  three  years  of  less 
than  $500.00a  and  small  apHcultural 
service  firms  are  defined  as  those  whose 
gross  annual  receipts  are  less  than 
^,500.000.  The  majority  of  die  Georgia 
Vidalia  handlers  and  producera  may  be 
classified  a  small  entities. 

An  annual  budget  of  expenses  is 
prepared  by  the  committee  and 
submitted  to  the  Department  of 
Agriculture  for  approval.  The  memben 
of  the  committee  are  handlen  and 
producers  of  Vidalia  onions.  They  are 
familiar  with  the  committee's  needs  and 
with  the  costs  for  goods,  services,  and 
personnel  in  their  local  area  and  are 
thus  in  a  position  to  formulate  an 
appropriate  budget 

The  assessment  rate  recommended  by 
the  committee  is  derived  by  dividing 
anticipated  expenses  by  expected 
sUpments  of  Vidalia  onions.  Because 
tiiat  rate  is  applied  to  actual  shipments, 
it  must  be  established  at  a  rate  which 
will  produce  sufficient  income  to  pay  the 
committee's  expected  expenses.  The 
marketing  order  became  effective  March 
18. 1989  on  an  interim  basis  to  enable 
the  industry  to  collect  assessments  on 
1988  shipmenU.  The  initial  budget  will 
cover  the  period  through  September  15, 
1980.  as  die  subsequent  fiscal  period 
be^iis  on  September  18. 1989.  Therefore, 
budget  and  assessment  rate  approval 


must  be  expedited  so  that  the  committee 
will  have  funds  to  pay  its  expenses. 

The  Vidalia  Onion  Committee  met  on 
March  27, 1989,  and  unanimously 
recommended  an  initial  1989  budget  of 
$150,000.  The  committee  also 
recommended  an  assessment  rate  of 
$0.10  per  50-pound  bag.  This  rate,  when 
applied  to  anticipated  shipments  of  1.5 
million  50-pound  bags  would  yield 
$150,000  in  assessment  revenue  which 
would  be  adequate  to  cover  budgeted 
expenses.  Major  expense  items  include 
the  committee  Manager's  salary, 
promotion  activities  and  a  contingency 
reserve. 

While  this  action  will  impose  some 
adcUtional  costs  on  handlen,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlen.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be 
significanUy  offset  by  die  benefits 
derived  from  the  operation  of  the  interim 
mariceting  order.  TTjerefore,  the 
Administrator  of  AMS  has  determined 
that  this  action  will  not  have  a 
eiffuficant  economic  impact  on  a 
substantial  number  of  small  entities. 

It  is  found  that  the  specified  expenses 
are  reasonable  and  likely  to  be  incurred 
and  that  such  expenses  and  the 
specified  assessment  rate  to  cover  such 
expenses  mil  tend  to  effectuate  the 
declared  policy  of  the  Act 

This  action  should  be  expedited 
because  the  committee  needs  to  have 
sufficient  funds  to  pay  its  expenses.  The 
committee's  initial  fiscal  period  began 
March  16, 1988,  and  the  interim  order 
requires  diet  die  rate  of  assessment  for 
a  particular  fiscal  period  shall  apply  to 
all  assessable  Vidalia  onions  handled 
during  that  fiscal  period.  In  addition, 
handlen  are  aware  of  this  action  which 
was  recommended  by  the  committee  at 
a  public  meeting.  Therefore,  the 
Secretary  also  finds  that  good  cause 
exists  for  not  postponing  die  effective 
date  of  diis  action  until  30  days  after 
pubUcation  in  die  Federal  Register  [5 
U.S.C.  553]. 

List  of  Subjects  in  7  CFR  Part  955 

Marketing  agreements  and  orders, 
Vidalia  onions  (Georgia). 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  955  is  amended  as 
follows: 

PART  95&-VIDAL1A  ONIONS  GROWN 
INQEORQIA 

1.  The  audiority  citation  for  7  CFR 
Part  955  continues  to  read  as  follows: 

AudMxity:  Sees.  1-19, 48  StaL  31,  as 
amended:  7  U.S.C.  601-874. 


2.  Section  955uS01  is  added  to  read  as 
follows: 

Not«4— This  section  prescribes  tiie  annual 
expenses  and  assessment  rate  and  will  not  be 
published  in  the  Code  of  Federal  Regulations. 

f9S&201    CzpsnesB  and  aseessmsnt  rale. 

Expenses  of  $15a000  by  die  Vidalia 
Onion  Committee  are  authorized,  and  an 
assessment  rate  of  $aiO  per  50-lb.  bag  of 
Vidalia  onions  is  established  for  the 
fiscal  period  ending  September  15, 1989. 
Unexpended  funds  may  be  carried  over 
as  a  reserve. 

Dated:  March  31, 1989. 
WilliunJ.Doyle, 

Associate  Deputy  Director,  Fruit  and 
Vegetable  Division. 

[FR  Doc  89-8087  nied  4-4-89: 8:45  am] 
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7CFRPart1137 

IDA-i»-008  and  DA-89-012] 

Milk  in  the  Eeetem  Colorado  Merketing 
Areo;  Order  Suependkig  Certain 
Prevlelone 

aocncy:  Agricultural  Marinating  Service, 
USDA 

action:  Suspension  of  rule. 

summary:  This  action  suspends  for  the 
months  of  March  through  August  1989 
portions  of  the  Eastern  Colorado  Federal 
milk  order  that  relate  to  the  amount  of 
milk  not  needed  for  fluid  (bottling)  use 
that  may  be  moved  directly  from  farms 
to  nonpool  manufacturing  plants  and 
still  be  priced  under  the  order.  Also 
suspended  for  the  same  period  is  the 
"touch-base"  requirement  that  each 
producer's  milk  be  received  at  least 
three  times  each  month  at  a  pool 
distributing  plant  Suspension  of  the 
provisions  was  requested  by  a 
cooperative  association  representing 
producera  supplying  the  market  in  order 
to  prevent  uneconomic  movements  of 
milk. 

tmenw  dati:  April  5, 1989. 

RM  niNTHOI  MFORMATION  CONTACT: 

Constance  M  Brenner,  Marketing 
Specialist  U9DA/AMS/Dairy  Division, 
Order  Formulation  Branch.  Room  2968, 
Soudi  Building.  P.O.  Box  96456, 
Washington.  DC  20090-6456,  (202)  447- 
7183. 

SUPPLmCNTARV  mFONMATION:  Prior 
documents  in  this  proceeding: 

Notice  of  Proposed  Suspension: 
Issued  February  21. 1989;  published 
February  24, 1989  (54  FR  7949). 

Notice  of  Proposed  Suqiension: 
Issued  March  7, 1989;  published  March 
10, 1089  (54  FR  10159). 


The  Regulatory  Flexibility  Act  (5 
U.S.C.  801-612)  requires  die  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C. 
605(b),  die  Administi^tor  of  die 
Agrictdtural  Marketing  Service  has 
certified  that  this  prt^osed  action  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  action  lessens  die 
regulatory  impact  of  the  order  on  certain 
mUk  handlen  and  tends  to  ensure  that 
dairy  faimen  will  continue  to  have  their 
milk  priced  under  the  order  and  thereby 
receive  the  benefits  that  accrue  from 
such  pricing. 

The  rule  has  been  reviewed  under 
Executive  Order  12291  and  Department 
Regulation  1512-1  and  has  been 
determined  to  be  a  "non-major"  rule 
under  the  criteria  contained  therein. 

This  order  of  suspension  is  issued 
punuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C  601-674). 
and  of  the  order  regulating  the  handling 
of  milk  in  the  Eastern  Colorado 
marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
February  24, 1989  (54  FR  7949)  and  on 
March  la  1989  (54  FR  10159)  concerning 
proposed  suspensions  of  certain 
provisions  of  the  order.  Interested 
penons  were  afforded  opportunity  to 
file  writien  data,  views  and  arguments 
thereon.  No  comments  opposing  the 
proposed  suspensions,  which  are 
combined  in  this  final  rule,  were 
received. 

After  consideration  of  all  relevant 
material,  including  the  proposals  in  the 
notices  and  other  available  information, 
it  is  hereby  found  and  determined  that 
for  the  months  of  March  through  August 
1989  the  following  provisions  of  the 
order  do  not  tend  to  effectuate  the 
declared  policy  of  the  Act 

1.  In  the  fint  sentence  of 

S  1137.12(a)(1),  die  words  "from  whom 
at  least  three  deliveries  of  milk  are 
received  during  the  month  at  a 
distributing  pool  plant". 

2.  In  the  second  sentence  of 

i  1137.12(a)(1),  die  words  "30  percent  in 
the  months  of  March,  April,  May,  June, 
July,  and  December  and  20  percent  in 
other  months  or*  and  "distributing". 

Statement  of  Consideration 

This  action  relaxes  for  the  months  of 
March  through  August  1989  the  limit  on 
the  amount  of  producer  milk  that  a 
cooperative  association  may  divert  from 
pool  plants  to  nonpool  plants,  and 
suspends  the  requirement  that  three 
deliveries  of  each  producer's  miUc  be 
received  at  a  pool  distributing  plant 
each  month. 


The  order  provides  that  a  cooperative 
may  divert  a  quantity  of  milk  not  in 
excess  of  30  percent  of  the  cooperative 
association's  member  milk  received  at 
pool  distributing  plants  in  the  months  of 
March,  April  May,  June,  July  and 
December,  and  20  percent  in  other 
months.  The  suspension  allows  up  to  SO 
percent  of  a  cooperative's  member  milk 
supply  to  be  diverted  to  nonpool  plants 
and  remain  eligible  to  share  in  the 
marketwide  pool. 

The  suspension  was  requested  by 
Mid-America  Dairymen.  Inc.  (Mid-Am), 
a  cooperative  association  of  producen 
supplying  the  maricet  The  cooperative 
association  stated  that  the  volume  of 
producer  milk  pooled  on  the  Eastern 
Colorado  order  during  1988  was  5.6 
percent  greater  than  during  1987.  Mid- 
Am  observed  that  the  trend  appean  to 
be  continuing  in  1989,  as  producer  milk 
receipts  pooled  under  the  order  during 
January  1989  were  U  percent  above 
January  1988.  The  cooperative  projects 
that  the  increase  in  milk  production 
under  the  Eastern  Colorado  order  «viil 
continue  during  the  March  throv^ 
August  period. 

Mid-Am  stated  that  the  movement  of 
milk  produced  in  Kansas  and  Nebraska 
to  Eastern  Colorado  pool  distributing 
plants  each  month,  solely  for  the 
purpose  of  qualifying  Mid-Am  producera 
for  continued  pool  status,  would 
displace  Denver-area  milk,  wliich  would 
have  to  be  moved  to  surplus  handling 
plants.  Both  movements,  according  to 
Mid-Am,  would  represent  uneconomic 
movements  of  milk.  Without  the 
requested  suspension,  the  cooperative 
expects  to  incursubstantial  unnecessary 
costs  for  the  movement  of  its  milk  solely 
for  the  purpose  of  pooling  the  milk  of  its 
memben  currendy  associated  with  the 
Eastern  Colorado  market 

No  comments  in  opposition  to  the 
proposed  action  were  received. 
Comments  supporting  the  proposed 
action  were  filed  by  Western  Dairymen 
Cooperative,  Inc.,  a  cooperative 
association  representing  most  of  the 
producera  pooled  under  the  order.  Mid- 
Am  also  filed  comments  that  supported 
the  suspension. 

Milk  production  is  significantiy  alxive 
year-earlier  levels,  whUe  Qass  I  sales 
by  pool  plants  regulated  under  the  order 
have  increased  only  slightiy. 
(Donsequentiy,  a  greater  proportion  of 
the  available  milk  supplies  will  have  to 
be  shipped  to  manufacturing  plants  for 
surplus  uses  than  would  be  allowable 
under  the  order's  diveraion  limits. 
Current  production  trends  are  expected 
to  continue,  without  offsetting  increases 
in  Qass  I  use.  In  view  of  these 
circumstances,  it  is  concluded  that  the 
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diversion  limits  of  the  Eastnn  Colorado 
milk  Older  should  be  relaxed  and  the 
"tottdi-base"  requirements  of  the  order 
should  be  suspended  for  the  months  of 
March  throu^  August  1989  to  ensure 
the  orderly  marketing  of  milk  supplies. 
The  suspnision  will  prevent  uneconomic 
movemeats  of  some  milk  throu^  pool 
plants  merely  for  the  purpose  of 
qualifying  it  for  producer  milk  status 
under  the  order. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  efiective  date 
hereof  is  faiipractical  unnecessary  and 
contruy  to  the  puUic  interest  in  that: 

(a)  The  susprasion  is  necessary  to 
reflect  current  mariieting  conditions  and 
to  assure  orderly  marketing  conditions 
in  the  marketing  area  in  that  without 
extensive  unnecessary  and  expensive 
hauling  and  han'^*^"g  substantial 
quantities  of  milk  from  producers  who 
regulariy  mxpply  the  market  otherwise 
would  be  excluded  from  the  maricetwide 
pool,  thereby  causing  a  disruption  in  the 
orderly  marketing  of  milk: 

(b)  This  suspension  does  not  requira 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
e^ctive  date:  and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  wen 
afforded  oppratunity  to  file  written  data, 
views  or  arguments  concerning  this 
suspension.  No  views  in  opposition  to 
this  action  wera  received. 

Tbcffefore.  good  cause  exists  for 
making  this  order  effective  upon 
publication  in  the  Federal  Rs«istar. 

List  off  8ab)ects  in  7  CFR  Fait  11S7 

Milk  marketing  orders.  Milk.  Dairy 
products. 

It  is  therefore  ordered.  That  the 
following  provisions  of  1 1137.12(a)(1)  of 
the  Eastern  Colorado  oider  are  hereby 
suspended  for  the  months  of  March 
through  August  1968:      > 

PART  1137-MILK  IN  THE  EASTERN 
COLORADO  MARKETINQ  AREA 

1.  The  authority  citation  for  7  CFR 
Part  1137  continues  to  read  as  follows: 

Authority:  Sect.  1-19. 4S  Stat  31.  as 
amended:  7  U.&C  601-074. 


Signed  at  Washington.  DC  on  March  3a 

igea. 

RobMrtMaUaad. 

Deputy  AMUttant  Secretary.  Marketing  and 

Inspection  Servtcee. 

(FR  Doc  8»-a021  Filed  4-«-a0:  SM  am) 


11137.12   [Amended] 

2.  In  the  first  sentence  of 
1 1137.12(a)(1),  the  words  "from  whom 
at  least  three  deliveries  of  milk  are 
received  during  the  month  at  a 
distributing  pool  plant"  are  suspended. 

3.  In  the  second  sentence  of 

i  1137.12(a)(1).  the  words  "30  percent  in 
the  months  of  March.  April  May.  June. 
)uly,  and  December  and  20  percent  in 
other  months  oT  and  "distributing"  are 
suspended 


Rural  Electrification  AdrnMstration 

7CFRP«t1789 

CuaMon  Of  CradR  Account 
Computatlona  and  Procadurw 

AOINCV:  Rural  Electrification 
Admtaiistration.  USDA 
action:  Final  rale. 


r.  The  Rural  Electrification 

Administration  (REA)  hereby  amends  7 
CFR  Part  1785  Loan  Account 
Computations,  Procedures,  and  Policies, 
by  adding  five  new  sections:  i  1785.66, 
General:  1 1785.67.  Definitions; 
1 1785.66.  Establishing  a  Cushion  of 
Credit  Payment  Program:  1 1796M, 
Cushion  of  Credit  Payment  Account 
Computations:  and!  1785.70. 
Application  of  RETRF  Cushion  of  Credit 
Payments.  These  additions  incorporate 
the  provisions  of  Section  313  of  the 
Rural  Electrification  Act  of  1936  as 
amended  by  the  Onndbos  Budget 
Reconciliation  Act  of  1987  (the  RE  Act). 
Section  313  requires  die  Administrator 
to  develop  and  promote  programs  to 
encourage  borrowen  to  volunterily 
make  deposits  into  cushion  of  credit 
accounts  within  the  Rural  Electrification 
and  Telei^one  Revolving  Fund. 
Borrowen  shall  receive  5  percent  per 
annum  on  all  REA  cushion  of  credit 
payments  received  or  credited  to  their 
account  by  REA  after  October  1, 1967. 
Balances  in  cushion  of  credit  accounts 
may  be  reduced  only  to  make  scheduled 
payments  on  loans  made  or  guaranteed 
under  the  RE  Act  Borrowen  may  not 
maintain  balances  or  establish  balances 
in  a  cushion  account  while  any 
payment,  or  portion  thereof,  is  in 
default  Computations  required  under 
this  section  have  been  made  by  REA  as 
of  October  2. 1987.  the  procedure  for 
borrowers  to  follow  if  they  wish  to  have 
all  computations  made  as  of  the  date  of 
this  Final  Rule  are  included  in 
8  1785.70(a). 
tmervn  date  April  5. 1989. 

FOR  RNITMBI  MMMMATION  contact: 

Robert  D.  Ruddy.  Director.  Fiscal 
Accounting  Divi^on,  Rural 
Electrification  Administration, 
Washington,  DC  20250-150a  telephone 
number  (202)  382-8823.  The  Final 
Regulatory  Impact  Analysis  describing 
the  options  considered  in  developing 


this  rule  and  the  taiqMCt  of  implementing 
the  proposed  rule  is  available  on  request 
from  the  above  office. 
SUPMUMNTAIIV  iNrowMATiON;  This  rule 
is  issued  in  conformity  with  Executive 
Order  12291,  Federal  Regulations.  This 
action  will  not  (1)  have  an  aimual  effect 
on  the  economy  of  tlOO  million  or  more; 
(2)  result  in  a  ma)or  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal  state  or  local 
government  agencies,  or  geographic 
regions:  or  (3)  result  in  ^gnificant  - 
adverse  effects  on  competition, 
employment  investment  or  productivity, 
innovation,  or  on  the  ability  of  United 
Stetes-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  ot  export  markets.  Therefore, 
this  rule  has  been  determined  to  be  "not 
major." 

This  action  does  not  fall  within  the 
scope  of  the  Regulatory  Flexibility  Act 
REA  has  concluded  that  promulgation  of 
this  rule  would  not  represent  a  major 
Federal  action  significanUy  affecting  the 
quality  of  the  human  environment  under 
the  National  Environmental  Policy  Act 
of  1989  (42  U.S.C  4321  et  seq.  (1978)) 
and.  therefore,  does  not  require  an 
environmental  impact  statement  or  an 
environmental  assessment 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  ia850.  Rural  Electrification  Loans 
and  Loan  Guarantees:  Na  10.851,  Rural 
Telephone  Loans  and  Loan  Guarantees: 
and  No.  10.853,  Rural  Economic 
Development  Loan  and  Grant  Program. 

Badcground 

On  December  22, 1987,  Section  313. 
Cushion  of  Oedit  Payments  Program, 
was  added  to  the  RE  Act  This  section 
requires  all  voluntary  overpayments 
made  by  borrowen  on  REA  loans  after 
October  1, 1987,  to  be  deposited  in  a 
cushion  of  credit  account 

On  December  2, 1988,  REA  published 
a  proposed  rule  to  amend  7  CFR  Part 
1785,  Loan  Account  Computations, 
Procedures,  and  Policies,  by  adding  five 
new  sections:  { 1785.66.  General; 
§  1785.67,  Definitions;  S  1785.68. 
Establishing  a  Cushion  of  Credit 
Payment  Program:  §  1785.69,  Cushion  of 
Credit  Payment  Account  Computations; 
and  S  1785.70.  Application  of  RETRF 
Cushion  of  Credit  Payments.  REA 
invited  interested  parties  to  file 
comments  on  or  before  January  3, 1989. 

Comments 

REA  received  comments  fiom  the 
following  two  organizations: 

National  Rural  Electric  Cooperative 
Association 
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National  Telephone  Cooperative 

Association 

Both  respondent  organizations 
commented  on  the  portion  of  { 1785.70. 
Application  of  RETllF  cushion  of  credit 
payments,  which  states:  "In  thesis 
instances  where  a  borrower  has  prior  to 
October  2. 1967.  maintain^  an  advance 
payment  account  with  REA  its  cushion 
of  credit  account  wnll  be  applied  in 
accordance  with  the  provisions  of  this 
section  prior  to  using  any  balance 
remaining  in  its  advance  payment 
account  *****  The  organizations 
suggested  that  REA  change  or  eliminate 
the  sentence  in  order  to  reapply  funds 
fint  fiom  the  old  2  percent  and  5  percent 
advance  payment  accounts,  and  then 
from  the  new  cushion  of  credit  account 
One  organization  stated  they  felt  such 
an  ordering  for  the  reapplication  of 
funds  would  be  more  consistent  with 
Congressional  intent  wUle  the  other 
contended  REA  has,  without  authority, 
unilaterally  changed  the  priority  for 
application  of  the  advance  payment 
accounts.  REA  believes  that  Section  313 
of  the  Act  evidences  a  Congressional 
intent  to  establish  the  cushion  of  credit 
program  with  an  effective  date  of 
October  1, 1987.  Thus  balances  in 
advance  payment  accounts  arising  prior 
to  the  effective  date  stated  in  Section 
313  are  not  governed  by  that  section  of 
die  RE  Act  REA  believes  that  it  has 
inherent  authority  to  reconcile  existing 
regulations  on  advance  payments 
(Bulletin  20-9:320-12)  with  die  regulation 
concerning  cushion  of  credit  accounts  in 
order  to  assure  clarity  and  avoid 
inconsistent  treatment  of  accoimts  in 
choosing  which  account  to  debit  fint  in 
the  case  of  a  defaulting  borrower. 

One  organization  commented  that 
distinguishing  the  old  2  percent  and  5 
percent  advance  payment  accounts  fiom 
the  "new  cushion  of  credit  account"  was 
inconsistent  with  Congressional  intent. 
The  language  of  Section  313  specifically 
provides  for  the  establishment  of  the 
cushion  of  credit  program  and  set 
October  2. 1987,  as  die  baseline  for 
computing  balances  in  the  rural 
economic  development  subaccount 
which  is  directiy  linked  to  the  new 
cushion  of  credit  program.  There  is  no 
provision  in  Section  313  of  the  RE  Act 
which  provides  that  existing  assets  or 
deposits  in  "advance  payment 
accotmts"  be  transferred  to  or 
comingled  with  assets  in  cushion  of 
credit  accounts  established  after 
October  1, 1987.  REA  notes  that  to  do  so 
would  retroactively  subject  deposits  in 
advance  payment  accounts  to  the 
statutory  restrictions  on  withdrawals 
fivm  cushion  of  credit  accounts.  REA 
does  not  wish  to  impose  such 


restrictions  without  clear  expression  of 
authority  to  do  so.  Accordingly,  the 
language  in  the  proposed  rule  is 
appropriate. 

One  organization  believes  that  all 
parts  of  Section  313  of  the  RE  Act  should 
be  implemented  in  the  Final  Rule  and 
that  Section  1785  should  include  a 
section  covering  the  Rural  Economic 
Development  subaccount  REA  feels  the 
present  system  of  dealing  with  die 
administrative  portion  in  7  CFR  1785 
and  the  program  portion  in  7  CFR  1709 
Rural  Development  is  an  appropriate 
separation.  However,  REA  is  amending 
the  Final  Rule  to  include  language 
indicating  that  a  subaccount  «vill  be 
established  for  ruial  development 
purposes. 

One  organization  stated  that  the  old  2 
percent  advance  payment  account 
should  earn  interest  at  the  rate  of  5 
percent  after  October  1, 1987,  and  diet 
interest  accraed  should  be  transferred  to 
the  new  5  percent  cushion  of  credit 
account  REA's  proposed  and  final  rule 
provides  that  all  interest  earned  after 
October  1, 1987,  on  advance  payment 
accounts  or  cushion  of  credit  accounts 
will  be  credited  to  the  new  cushion  of 
credit  accounts.  However,  REA  does  not 
believe  diet  Section  313  of  the  RE  Act 
could  be  reasonably  interpreted  to 
justify  accruing  interest  at  5  percent  on 
balances  on  deposit  in  2  percent 
advance  payment  accounts  because 
such  accounts  (as  explained  above)  are 
not  cushion  of  credit  accounts 
established  punuant  to  Section  313,  and 
thus  are  not  subject  to  Section  313's 
requirement  that  REA  pay  5  percent 
interest  on  cushion  of  credit  accounts. 

One  organization  stated  that  an 
additional  section  should  be  added  to 
explain  the  fund's  operations  in  relation 
to  the  Rural  Electrification  and 
Telephone  Revolving  Fund.  Treasury, 
and  the  Federal  Financing  Bank  and  that 
payments  into  the  fund  supports 
economic  development  in  rural  areas. 
REA  feels  it  is  beyond  the  scope  of  the 
regulation  to  explain  the  operations  of 
the  fund  with  Treasury  and  the  Federal 
Financing  Bank.  However,  The  Rural 
Electrification  and  Telephone  Revolving 
Fund,  S  1785.66,  General,  will  be 
expanded  to  include  language  regarding 
the  purpose  for  establishing  the  fimd. 

List  of  SubjecU  in  7  CFR  Part  1785 

Cushion  of  Credit  Account 
Computations  and  Procedures 

In  view  of  the  above,  REA  amends  7 
CFR,  Chapter  XVII,  Part  1785  by  revising 
the  authority  citation  and  by  designating 
existing  $  S  1785.1  through  1785.17  as 
Subpart  A  and  adding  Subpart  B 


i  §  1785.66  diorugh  1785.70  to  read  as 
follows: 

PART  17t5-(AMENDED] 

Subpert  A— Loen  Paymants  and 
siaianMnu 

Sec 

1785.l-1785.ie    (Reserved] 

178&17    Basis  dates  and  termination  of 

unadvanced  loan  fund  commitments^ 

electri& 

Subpart  B-REA  Cushion  Of  Cradtt 
Account  Cowputatlooa  nnd 


Sec 

1785JI6    General 

1785417    Definitions. 

1785.68    Establisliing  an  REA  cushion  of 

credit  payment  accotmt 
1785M    Cushion  of  credit  payment  account 

compute  tioDs. 
1785.70    Application  of  RETRF  cushion  of 

credit  payments. 
Auihatity:  7  VS.C.  901  etaeg^  Tide  1. 
Subtitle  D.  Section  1403,  Omnibus  Budget 
Reconciliation  Act  of  1987.  Pub.  L 100-203: 
Delegation  of  Authority  l>y  tlie  Secretaiy  of 
Agriculture,  7  CFR  2.23;  Delegation  of 
Authority  fay  the  Under  Secretary  for  Small 
Community  and  Rural  Development,  7  CFR 
2.72. 

Subpart  A— Loan  Payment*  and 


§9 1785.1-17SS.16    II 
I17S8.17 


wno  wniNnBiion  of 


Subpart  B-REA  CuMon  of  Cradtt 
Account  Computatlona  and 
Procaduras 

SITS&SS   General 

This  subpart  B  sets  forth  policies  and 
procedures  on  the  REA  cushion  of 
creditpayments  program.  The  cushion  of 
credit  payments  program  will  be 
maintained  only  for  insured  loans 
evidenced  by  obligations  of  the  Fund.  A 
subaccount  within  the  Fund  is  hereby 
established  for  purposes  of  promoting 
rural  economic  development.  It  shall  be 
known  as  the  "Rural  Economic 
Development  Subaccount."  The  assets 
of  the  subaccount  shall  be  obtained 
trom  crediting  (on  a  monthly  basis)  a 
sum  determined  by  multiplying  the 
outstanding  cushion  of  credit  payments 
made  after  October  1. 1987,  by  the 
difference  (converted  on  a  monthly 
basis)  between  the  average  weighted 
interest  rate  paid  on  outstanding 
certificates  of  beneficial  ownership 
issued  by  the  Fund  and  the  5  percent 
rate  of  interest  provided  to  borrowers  on 
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cushion  of  credit  payments,  repayment 
of  loans  made  pursuant  to  Section  313  of 
the  Act  and  other  sources  as  provided 
by  law.  This  subaccount  shall  be  used  to 
provide  grants  or  lero  interest  loans  to 
borrowers  under  the  Act  for  the  purpose 
of  promoting  rural  economic 
development. 

I17W.C7    Deflnmena." 

"Accumulated  (deferred)  interest" 
means  interest  allowed  to  accumulate 
up  to,  and  including,  the  basis  date  of 
REA  notes  covering  loans  approved 
before  June  5, 1957.  The  accumulated 
interest  is  payable  in  equal  periodic 
installments  over  the  remaining  life  of 
the  notes. 

"Act"  means  the  Rural  Electrificadoo 
Act  of  1936.  as  amended  (7  US.C.  901  et 
seq.).  I 

"Advance  payment"  means  a      I 
voluntary  unscheduled  payment  on  an 
REA  note,  made  prior  to  October  2. 1987, 
credited  to  the  advance  payment 
account  of  a  borrower. 

"CusAnmi  of  Credit  Payment "  means  a 
voluntary  unscheduled  pa]rment  on  an 
REA  note  made  after  Oct(H>er  1. 1967. 
credited  to  the  cushion  of  credit  account 
of  a  borrower. 

"Cunent  interest"  means  interest 
payable  periodically  as  it  accrues. 

"Fund"  means  the  Rural 
Electrification  and  Telephone  Revolving 
Fimd  established  pursuant  to  the  Act 

"Interest  credit"  means  interest 
earned  on  balances  in  advance  pajrment 
or  cushion  of  credit  accounts.  Since  the 
periodic  installments  are  established  by 
the  terms  of  the  notes,  the  interest 
credits  cannot  serve  to  change  the  total 
amount  of  each  installment;  therefore, 
an  amount  equal  to  the  interest  credits 
is  added  to  the  principal  installment 
due.  On  receipt  of  the  full  installments, 
amounts  equal  to  the  interest  credits 
(the  principal  offsets)  are  added  to  the 
respective  advance  payment  accounts. 

"Aepoyxnen/"  means  a  voluntary 
unschedided  payment  which  the 
borrower  instructs  REA  to  apply  directly 
and  immediately  to  the  principal  of  an 
REA  note. 

"REA  notes"  means  those  notes, 
bonds,  or  other  obligations  evidencing 
indebtedness  created  by  loans  made  by 
JREA  pursuant  to  titles  L  0.  or  III  of  the 
Act 

'^teccounr  means  the  "Rural 
Economic  Development  Subaccount" 
established  pursuant  to  the  Act  as  part 
of  the  Fund. 

ilTMJt   EataMtaNnganREAcuaMonof 
cradR  payment  aooowL 

A  cushion  of  credit  account  shall  be 
automatically  established  by  REA  for 
each  borrower  who  makes  a  payment 


after  October  1. 1967.  in  excess  of 
amounts  then  due  on  an  REA  note.  Such 
account  will  bear  interest  at  a  rate  of  5 
percent  per  annum.  All  payments  on 
REA  notes  which  are  in  excess  of 
required  payments  and  not  otherwise 
designated  shall  be  deposited  in  the 
borrowen'  respective  cushion  of  credit 
accounts.  Payments  received  in  the 
month  in  which  an  installment  is  due 
will  be  applied  to  the  installment  due. 
However,  if  the  regular  installment 
payment  is  receiveid  at  a  later  date  in 
the  mon^  the  first  payment  received 
will  be  applied  retroactively  to  a 
cushion  of  credit  account  and  the 
second  will  be  applied  to  the  installment 
due. 

flTMuM   CusNonofcradRpayiMnl 


only  if  the  amount  obtained  from  the 
reduction  is  used  to  make  scheduled 
payments  on  loans  made  or  guaranteed 
under  the  Act 

Dated  Maidi  15. 19001 
lackVaaMMk. 
Acting  AdmiBMrator. 
(FRDocae-80Z2FUed 
I GOM  s«i»-is-« 


(a)  Deposits,  Cushion  of  credit 
payments  are  credited  to  the  borrowen' 
curiiion  of  credit  accounts. 

(b)  Interest  Interest  at  the  rate  of  5 
percent  per  annum  shall  be  credited  on 
a  quarterly  basis  to  cushion  of  credit 
accounts.  Intoest  earned  will  appear  as 
a  reduction  in  the  interest  billed  on  the 
borrower's  REA  notes  and  will  be 
separately  shown  on  REA  Form  694, 
"Statement  of  Interest  and  Principal 
Due." 

{178S.70    AppleaOonofRETRFciiaMonof 


(a)  If  a  maturing  installment  on  an 
REA  note  or  a  note  which  has  been 
guaranteed  by  REA  is  not  received  by 
its  due  date,  funds  will  be  withdrawn 
from  die  borrower's  cushion  of  credit 
account  and  applied  as  of  the 
installment  due  date  beginning  with  the 
oldest  of  such  notes  as  follows:  fint  to 
current  interest  then  due  on  all  notes; 
second,  to  the  accumulated  interest  due. 
if  any,  on  all  notes;  and  third,  to  the 
principal  then  due  on  all  notes.  In  those 
instances  where  a  borrower  has  prior  to 
October  2. 1987.  maintainei^  an  advance 
payment  account  with  REA.  its  cushion 
of  credit  account  will  be  applied  in 
accordance  with  the  provisions  of  this 
section  prior  to  using  any  balance 
remaining  in  its  advance  payment 
account  to  pay  interest  and  principal 
installments  on  notes.  Computations 
required  under  this  section  have  been 
made  by  REA  as  of  October  2. 1987; 
however,  any  borrower  may  make  a  one 
time  irrevocable  election  to  have  all 
such  computations  made  as  of  April  5. 
1989  by  filing  written  notice  to  diat 
effect  with  Robert  D.  Ruddy,  Director. 
Fiscal  Accounting  Division.  Rural 
Electrification  Administration. 
Washinston,  DC  2O2SO-190O. 

(b)  A  borrower  may  reduce  the 
balance  of  its  cushion  of  credit  account 


ft4Sam] 


DEPARTMENT  OF  ENERGY 
F«d«nl  Eiwrgy  RoguMory 


It  CFR  Parts  154, 157. 260. 284. 38S. 


[DockM  Na  RIM7-17-0001 

Natural  Qas  Data  Coltoction  Systwn; 
AvatabHty  of  RacordFormats  and 
Hard  Copy  FMig  Formats  for 
Caftiflcata  FHngs 

Issued  March  28,  lata 
MMNCV:  Federal  Enei:gy  Regulatory 
Commission. 

ACTKNC  Notice  of  availability  of  record 
formats  and  hard  copy  filing  formats  for 
certificate  filings. 

lUMMHWT  This  notice  identifies 
revisions  and  additioas  to  the  record 
formats  for  certificate  filings.  There  are 
now  seventeen  record  descriptions  for  a 
certificate  filings.  These  formats  have 
been  revised  in  response  to  certain 
recommendations  and  comments 
submitted  prior  to.  during,  and  after  the 
Ordv  No.  493  (53  FR  15.025  (Apr.  27, 
1906))  implementation  conference  held 
on  February  1  and  2, 1989.  In  addition, 
several  new  record  formats  have  been 
added  to  expedite  staff  analysis  of 
certificate  filings  and  to  minimize  both 
the  number  and  detail  of  data  requests 
issued  to  applicants  subsequent  to 
certificate  filings. 

dates:  The  revised  FERC  certificate 
filing  record  formats  and  hard  copy 
filing  formats  are  available  on  March  29, 
1989.  Comments  on  the  certificate  filing 
formats  are  due  by  April  14. 1989. 
FON  PUfrrHOI  INFORMATION  CONTACT 

George  Dombusch.  Office  of  Pipeline 
and  Producer  Regulation.  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Room  7300. 
Washington.  DC  20428.  (202)  357-6181. 
SUFPUMmTARV  NWONMATION:  At  die 
implementation  conference  held  on 
February  1  and  2. 1989,  commentere 
made  recommendations  and 
Commission  staff  advised  the 
participants  that  it  would  make  several 
significant  rrvisions  to  the  ciurent 
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record  formats  for  certificate  filings  and 
that  new  record  formats  would  be 
designed  Uiat  will  (1)  clarify  filing 
requirements  for  applicants:  (2) 
standardize  data  common  to  the 
universe  of  certificate  filings;  (3) 
expedite  staff  review  of  certificate 
applications;  and  (4)  reduce  the  number 
and  detail  of  necessary  data  requests  for 
subsequent  response  by  applicants. 

Staff  has  revised  the  comments  and 
incorporated  most  of  the  suggested 
revisions  in  the  record  formats  released 
with  this  notice.  A  description  of  the 
technical  revisions  is  contained  in  the 
attached  Appendix  A.  Staff  is  also 
releasing  with  this  notice  a  final  draft  of 
the  hard  copy  filing  formats  that  must 
accompany  the  certificate  filing. 

Persons  representing  companies 
required  to  make  certificate  filings  with 
the  Commission  and  any  other 
interested  parties  should  indicate  in 
their  comments  whedier  or  not  die 
format  for  each  record  is  adequate  to 
satisfy  the  applicable  statement  or 
exhibit  content  requirements  for 
certificate  filings.  If  a  particular  format 
is  not  adequate,  then  commenters 
should  propose  all  necessary  technical 
additions  or  revisions. 

In  addition  to  publishing  the  text  of 
this  notice  in  the  Federal  Register,  the 
Commission  also  provides  aU  interested 
persons  an  opportunity  to  Inspect  or 
copy  die  contents  of  this  notice,  die 
associated  record  formats  and  die  hard 
copy  filing  formats,  during  normal 
business  hours  in  Room  1000  at  the 
Commission's  headquarters.  825  North 
Capitol  Street  NE.,  Washi^on.  DC 
20426. 

This  notice  is  also  avaUable  through 
the  Commission  Issuance  Posting 
System  (CIPS).  an  electronic  bulletin 
board  service  that  provides  access  to 
formal  documents  issued  by  the 
Commission.  OPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
on  a  24-hour  basis  using  a  personal 
computer  with  a  modem  by  dialing  (202] 
357-8997.  To  access  CIPS.  set  your 
communications  software  to  use  300. 
1200  or  2400  baud,  full  duplex,  no  parity, 
eight  data  bits  and  one  stop  bit.  The  text 
of  the  notice  will  be  available  on  CIPS 
for  30  days  bom  the  date  of  issuance. 

Due  to  die  size  of  die  record  format 
and  hard  copy  print  format  files  for 
certificate  filings,  these  formats  will  not 
be  available  thurough  CIPS.  However,  the 
revised  formats  are  available  1)  on  a 
single  5.25"  (1.2MB)  double-sided,  high 
density  diskette  in  ASCII  text  file  format 
or  2)  on  paper  and  may  be  purdiased 
from  the  Commission's  copy  contractor. 
La  Dom  Systems  Corp.,  located  in  Room 
1000, 825  North  Capitol  Street  NE.. 


Washington.  DC.  20426.  To  order  die 
diskette  or  paper  copy,  you  must  refer 
to:  RM-87-17-000.  Record  Formats  for 
Certificate  Filings  (March  29, 1989). 
Specify  diskette,  paper  copy  or  both. 
The  diskette  contains  a  copy  of  this 
notice  and  an  INFO  file  which  describes 
the  files  on  the  diskette  and  specifies  the 
margin,  font  and  orientation  required  to 
print  each  file  after  importing  the  file 
into  a  word  processing  program. 
LoisD.CaslMll. 
Secretary. 

Appendix  A— Revisions  to  die 
Certificate  Hling  Record  Formats 

This  appendix  identifies  the  major 
technical  changes  to  the  draft  formats 
presented  at  the  implementation 
conference  on  February  1  and  2. 1989. 
Most  of  the  records  have  been  revised 
or  corrected  (new  items  or  character 
positions,  deletions,  expanded  codes, 
etc.).  In  addition,  several  new  record 
formats  have  been  added. 

General  Instructions 

Revised  Nos.  1, 2,  and  8;  changed  Nos. 
3  and  6;  added  Nos.  13-20. 

Schedules 

All  data  items  have  been  numbered. 
See  below  for  specific  changes. 

(1)  General  Information  Record 
Type  of  case  code  has  been  moved 

&t)m  CA02  to  CAOl;  code  list  is 
extended;  codes  are  simplified:  and 
space  included  for  four  separate 
type  of  case  codes. 

(2)  Certificate  Application— Customer/ 

Shipper  and  Services  (Sales, 
Transportation,  Exchange,  Storage, 
or  Abandonment] 
New  record  that  replaces  old  records 
CA05.  CA06.  CA07,  and  CA08.  This 
record  will  identify  all  customers 
and  shippers  and  will  indicate  all 
proposed  services  by  type, 
character  (firm/intemiptible),  rate 
schedule,  term  of  service  and 
commencement  date,  and  will 
include  peak  day,  average  day,  and 
annual  volumes. 

(3)  Certificate  Application — 

Environmental  Report— (Part  380 
Environmental  Factors) 
New  record. 

(4)  Certificate  Application— Total  Gas 

Supply— (Exhibit  H) 
New  record. 

(5)  Certificate  AppUcation— Total  Gas 

Requirements— (Exhibit  I— Maricet 
Data,  Part  1) 
New  record. 

(6)  Certificate  Application — Customer 

Market  Data— (Exhibit  I— Market 
Data,  Part  2)— Gas  Supply 
New  record. 


(7)  Certificate  Application — Customer 

Market  Data— (Exhibit  I— Market 
Data,  Part  2)— Requirements 
New  record. 

(8)  Certificate  Application — Customer 

Maricel  Data— (Exhibit  I^^ri(et 
Data,  Part  3)— Number  of 
Customers) 
New  record. 

(9)  Certificate  Application- 

Construction  &  Operation  or 
Abandonment— (Exhibit  K.  Project 
Summary) 
Tide  has  been  changed;  record  also  to 
be  used  for  abandonments:  new 
items  added  for  cost  of  pipeline 
segments,  other  facilities  cost 
(CAll),  non-facilify  cost  (CA12)  and 
maximum  daily  capacify.  All 
references  to  transportation  and 
shippers  have  been  deleted  from 
this  record. 

(10)  Certificate  Application — 
Constraction  &  Operation  or 
Abandonment— (Exhibit  K.  Project 
Summary— Pipeline  Segments] 

Title  has  been  changed;  new  items 
added  to  identify  pipeline  segment 
by  numbers,  beginning  and  ending 
mile  posts,  outside  diameter,  cost  of 
segment  type  of  segment  (mainline/ 
lateral],  maximum  allowable 
operating  pressure,  and  county 
location. 

(11)  Certificate  Application — 
Construction  &  Operation  or 
Abandonment— (Exhibit  K.  Project 
Summary — Compressors] 

Tide  has  been  changed;  items  for 
location  description  have  l)een 
revised. 

(12)  Certificate  Application — 
Construction  &  Operation  or 
Abandonment — (Exhibit  K,  Project 
Summary — Other  Facilities) 

New  record:  identifies  facihties  other 
than  pipe  and  compressors,  their 
location,  and  cost 
(13]  Certificate  Application — 
Construction  &  Operation  or 
Abandonment— (Exhibit  K.  Project 
Summary — Non-Facilify  Costs] 
New  record:  identifies  costs  for 
overheads.  AFUDC.  and  regulatory 
fees. 

(14)  Footnotes  Record 

Number  of  character  positions  has 
been  revised  (previously  schedule/ 
record  CA09. 

(15)  Standardized  Format  Header 
Record 

Tide  has  been  changed:  pitch  items 
have  been  revised  (previously 
schedule/record  CAlO). 

(16)  Non-standard  Format  Header 
Record 

Tide  has  been  changed  (previously 
schedule/record  CAll). 


I 
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(17)  Non-standard  Format  Trailer 
Record 

Title  has  been  changed  (previously 
schedule/record  CA12). 
Exhibit  A:  Magnetic  Tape  Procedures 

File  structure  has  been  revised.    | 
Exhibit  B:  Diskette  Filing  Procedures 

File  structure  has  been  revised. 
&diibit  C  Certificate  Applications: 
Filing  Requirements 
Code  numbers  have  been  revised  and 
compressed  to  coincide  with 
complete  exhibits  where 
practicable.  Structured  data  records 
column  has  been  added  to  assist 
applicants.  New  Code  502  has  been 
added:  "Alternative  Method  and 
Preferred  Format  for  Filing       | 
Environmental  Report  Text"  (see 
new  Exhibit  G). 
Exhibit  D:  FERC  Geographic  Area 
Names 

New  exhibit:  these  codes  are  to  be 
used  to  identify  production  areas  of 
gas  supply  in  Schedule/Record 
CA04. 
Exhibit  E:  State  Codes 

New  exhibit 
Exhibit  F:  Special  Instructions  for 
Schedule/Record  CA03— 
Environmental  Factors 
New  exhibit 
Exhibit  G:  Alternative  Method  and 
Format  for  FUing  Environmental 
Report  (Code  502)  I 

New  exhibit  ' 

Exhibit  H:  Hard  Copy  Filing  Formats 
New  exhibit  consisting  of: 

1.  General  Information  Summary 

2.  Customer /Shipper  and  Services, 
Schedule  1 

3.  Customer/Shipper  and  Services. 
Schedule  2 

4.  Environmental  Report— Part  B— 
Environmental  Factors 

5.  Gas  Supply  and  Requirements- 
Actual  &  fiitimated— -Annual 

S.  Gas  Supply  and  Requirements- 
Actual  k  Estimated— Winter  period 

7.  Gas  Supply  and  Requirements- 
Actual  ft  Estimated— Summer 
Period 

8.  Gas  Supply  and  Requirements — 
Actual  ft  Estimated— Winter  Peak 
Day 

10.  Customer  Market  Data — Gas 
Supply  and  Requirements — Annual 

11.  Customer  Manet  Data — Gas 
Supply  and  Requirements— Winter 
Period 

12.  Customer  Market  Data — Gas 
Supply  and  Requirements — Summer 
Period 

13.  Customer  Market  Data — Gas 
Supply  and  Requirements — Winter 
Peak  Day 

14.  Customer  Market  Data — Number 
of  Customersr-Annual 

15.  Customer  Market  Data — Number 


of  Customers— Winter  Period 

16.  Customer  Maricet  Data— Number 
of  Customers— Summer  Period 

17.  Customer  Market  Data— Number 
of  Customers— Winter  Peak  Day 

1&  Exhibit  K— Facilities-^>roject 
Summary. 


[FR  Doc  8B-6083  Filed 
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IHTERHATIONAL  TRADE 
COMMISSION 

19CFRPM1201 

Preoeduree  Reieting  to  AMeecment  of 
Fees  end  WeMng  of  Feee  Under  the 
rfeeooni  oi  Riiufiiiauuii  Aciena 
He^ueew  ror  miornwiNMi  m  vaeee  lo 
Which  the  Commieeionie  Not  a  Party 

AOmcv:  U.S.  International  Trade 

Commission. 

action:  Notice  of  final  rulemaking. 


r.  This  notice  sets  forth  final 
rules  which  the  U.S.  International  Trade 
Commission  has  adopted  relating  to:  (1) 
Assessment  of  fees  and  waiving  of  fees 
under  the  Freedom  of  Information  Act  (5 
U.S.C  552).  and  (2)  requests  for 
information  in  cases  or  matters  in  which 
the  Commission  is  not  a  party.  The  rules 
amend  |  201.20  (relating  to  fees)  and 
f  201.21  (relating  to  availability  of 
specific  records). 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  of 
January  23. 1989  (54  FR  3079)  and 
interested  persons  were  given  until 
February  22. 1989.  to  submit  comments. 
None  were  submitted.  The  final  rules 
adopted  are  the  same  as  those  proposed 
and  published  in  the  Federal  Register  of 
January  23. 1969.  with  the  exception  of 
tedmical  corrections  to  the  tide  and  to 
the  audiority  citation  of  Subpart  C  of 
Part  201  to  delete  reference  to  a  1979 
amendment  to  the  Freedom  of 
Information  Act 

The  revised  rules  with  respect  to  fees 
under  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  reflect  the  new  fee 
provisions  of  the  Freedom  of 
Information  Act  of  1986  (Pub.  L  No.  99- 
570,  section  1603)  and  conform  to  the 
Uniform  Freedom  of  Information  Act 
Fee  Schedule  and  Guidelines 
promulgated  by  the  Office  of 
Management  and  Budget  (52  FR  10011, 
March  27, 1987).  These  revised  rules  also 
contain  procedures  and  guidelines  for 
determining  when  such  fees  should  be 
waived  or  reduced.  They  parallel  rules 
on  fees  and  waivers  of  fees  promulgated 
by  the  U.S.  Department  of  Justice  [see  2S 
QH  Part  16).  The  recommended  charges 
in  rule  i  201.20(b)(l)(ii)  for  document 


searches  follow  such  guidelines.  They 
reflect  distinctions  between  lower  grade 
clerical/professional  and  higher  grade 
professional/managerial  staff  costs. 
They  are  based  on  January  1988  salary 
levels  for  GS-6.  step  1.  and  GS-12.  step 
1.  respectively,  as  calculated  by  the 
Commission's  Finance  Division,  which 
the  Commission  estimates  are  the 
average  staff  grades  in  each  of  these 
two  categories  of  personnel  likely  to  be 
doing  sudi  searches.  The  fees  for 
computer  searches  (§  201.20(b)(l)(iii)) 
and  review  (S  201.20(b)(3))  are  also 
based  on  salary  level  GS-12.  step  1, 
which  the  Commission  estimates  is  the 
average  staff  grade  of  personnel  likely 
to  be  doing  such  computer  searches  or 
review. 

The  rules  governing  requests  for. 
information  in  cases  or  matters  to  which 
the  Commission  is  not  a  party  specify 
the  Commission's  procedures  with 
respect  to  such  requests.  The  rules  are 
intended  to  prevent  the  harm  that  may 
result  fiom  inappropriate  disclosure  of 
nonpublic  information  or  inappropriate 
allocation  of  Commission  resources. 

imcnVB  DATC  March  31. 1989. 

ADOWCTe:  Secretary.  U.S.  International 
Trade  Commission,  500  E  Street  SW.. 
Washington.  DC  20436. 

ran  nmTMiii  mrowMATioH  contact: 
William  W.  Geariiart  Esq.,  Assistant 
General  Counsel  U.S.  International 
Trade  Commission.  500  E  Street  SW.. 
Washington.  DC  20436.  telephone  202- 
252-1091. 

SUmAKNTARV  egOWiATION!  None  of 
the  amendments  constitutes  a  "major 
rule"  within  the  meaniilg  of  Executive 
Order  No.  12291  (Improving  Government 
Relations),  and  none  exerts  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities" 
within  the  meaning  of  the  Regulatory 
FlexibUify  Act  5  U.S.C.  605(b). 

List  of  Subjects  in  19  CFR  Part  201 

Administrative  practice  and 
procedure.  Freedom  of  Information. 
Investigations. 

PART201-(AMENDED] 

1.  The  tide  and  the  authorify  citation 
for  Subpart  C  of  Part  201  is  revised  to 
read  as  follows: 

Subpart  C— AvaRebiHty  of  Information 
to  the  Public  Purauant  to  5  U,8.C.  552 

Autfaoifty:  19  UJ&Xl.  1335. 5  U.S.C  552. 
upless  otherwise  noted. 

2.  Section  201.20  is  revised  to  read  as 
follows: 


S  201.20  Fee*. 

(a)  In  general.  Fees  pursuant  to  5 
U.S.C.  552  shall  be  assessed  according 
to  the  schedule  contained  in  paragraph 
(b)  of  this  section  for  services  rendered 
by  agency  personnel  in  responding  to 
and  processing  requests  for  records 
und«'  this  subpart  All  fees  so  assessed 
shall  be  charged  to  the  requester,  except 
where  the  charging  of  fees  is  limited 
under  paragraph  (c)  of  this  section  or 
where  a  waiver  or  reduction  of  fees  is 
granted  imder  paragraph  (d)  of  this 
section.  The  Secretary  will  collect  all 
applicable  fees.  Requesters  shall  pay 
fees  by  check  or  money  order  made 
payable  to  the  Treasury  of  the  United 
States. 

(b)  Charges.  In  responding  to  requests 
under  this  subpart  ti^e  following  fees 
shall  be  assessed,  unless  a  waiver  or 
reduction  of  fees  has  been  granted 
pursuant  to  paragraph  (d)  of  this  section: 

(1)  Search,  (i)  No  search  fee  shall  be 
assessed  with  respect  to  requests  by 
educational  institutions,  noncommercial 
scientific  institutions,  and 
representatives  of  the  news  media  as 
defined  in  paragraphs  (j)(6).  (7),  and  (8) 
of  this  section,  respectively.  Search  fees 
shall  be  assessed  with  respect  to  all 
other  requests,  subject  to  the  limitations 
of  paragraph  (c)  of  this  section.  The 
secretary  may  assess  fees  for  time  spent 
searching  even  if  agency  personnel  fail 
to  locate  any  respective  record  or  where 
records  located  are  subsequenUy 
determined  to  be  entirely  exempt  from 
disclosure. 

(ii)  For  each  quarter  hour  spent  by 
agency  personnel  in  salary  gravies  GS-2 
throu^  GS-10  in  searching  for  and 
retrieving  a  requested  record,  the  fee 
shall  be  $3.00.  When  the  time  of  agency 
personnel  in  salary  grades  GS-ll  and 
above  is  required,  the  fee  shall  be  $5.00 
for  each  quarter  hour  of  search  and 
retrieval  time  spent  by  such  personnel 

(iii)  For  computer  searches  of  records, 
which  may  be  undertaken  through  the 
use  of  existing  programming,  requester 
shall  be  charged  the  actual  direct  costs 
of  conducting  the  search,  although 
certain  requesters  (as  defined  in 
paragraph  (c)(2)  of  this  section)  shall  be 
entiUed  to  the  cost  equivalent  of  two 
hours  of  manual  search  time  without 
charge.  These  direct  costs  shall  include 
the  cost  of  operating  a  central 
processing  unit  for  that  portion  of 
operating  time  that  is  directiy 
attributable  to  searching  for  records 
responsive  to  a  request,  as  well  as  the 
costs  of  operator/programmer  salary 
apportionable  to  the  search  (at  no  more 
than  $5.00  per  quarter  hour  of  time  so 
spent).  Agency  personnel  are  not 


required  to  alter  or  develop 
programming  to  conduct  a  search. 

(2)  Duplication.  Duplication  fees  shall 
be  assessed  with  respect  to  all 
requesters,  subject  to  the  limitations  of 
paragraph  (c)  of  this  section.  For  a  paper 
photocopy  of  a  record  (no  more  than  one 
copy  of  which  need  be  supplied),  the  fee 
shall  be  $0.10  per  page.  For  copies 
produced  by  computer,  such  as  tapes  or 
printouts,  the  Secretary  shall  charge  the 
actual  direct  costs,  induding  operator 
time,  of  producing  the  copy.  For  other 
methods  of  duplication,  die  Secretary 
shall  charge  the  actual  direct  costs  of 
duplicating  a  record 

(3)  Review,  (i)  Review  fees  shall  be 
assessed  with  respect  to  only  those 
requesters  who  seek  records  for  a 
commercial  use,  as  defined  in  paragraph 
(j)(5)  of  this  section.  For  each  quarter 
hour  spent  by  agency  personnel  in 
reviewing  a  requested  record  for 
possible  disclosure,  the  fee  shall  be 
$5.00. 

(ii)  Review  fees  shall  be  assessed  only 
for  the  initial  record  review,  i.e.,  all  of 
the  review  undertaken  when  a 
component  analyzes  the  applicabilify  of 
a  particular  exemption  to  a  particular 
record  or  record  portion  at  the  initial 
request  level.  No  charge  shall  be 
assessed  for  review  at  the 
administrative  appeal  level  of  an 
exemption  ah*eady  applied.  However, 
records  or  record  portions  withheld 
pursuant  to  an  exemption  that  is 
subsequently  determined  not  to  apply 
may  be  reviewed  again  to  determine  the 
applicabilify  of  other  exemptions  not 
previously  considered.  The  costs  of  such 
a  subsequent  review  are  properly 
assessable,  particulariy  where  that 
review  is  made  necessary  by  a  change 
of  circumstances. 

(c)  Limitations  on  charging  fees.  (1) 
No  search  or  review  fee  shall  be  charged 
for  a  quarter-hour  period  unless  more 
than  half  of  that  period  is  required  for 
search  or  review. 

(2)  Except  for  requesters  seeking 
records  for  a  commercial  use  (as  defined 
in  paragraph  (j)(5)  of  this  section],  the 
Secretary  shall  provide  without 
charge — 

(i)  The  first  100  pages  of  duplication 
(or  its  cost  equivalent],  and 

(ii)  The  first  two  hours  of  search  (or  its 
cost  equivalent). 

(3)  VVhenever  a  total  fee  calculated 
under  paragraph  (b)  of  this  section  is 
$25.00  or  less,  no  fee  shall  be  charged. 

(4)  The  provisions  of  paragraphs  (c)(2) 
and  (3)  of  this  section  work  together.  For 
requesters  other  than  those  seeking 
records  for  a  commercial  use,  no  fee 
shall  be  charged  unless  the  cost  of 
search  is  in  excess  of  two  hours  plus  the 


cost  of  duplication  in  excess  of  100 
pages  exceeds  $25.00. 

(d)  Waiver  or  reduction  of  fees.  (1) 
Records  responsive  to  a  request  under  5 
U.S.C.  552  shall  be  furnished  without 
charge  or  at  a  charge  reduced  below 
that  established  under  paragraph  (b)  of 
this  section  where  the  Secretary 
determines,  based  upon  information  <^ 

provided  by  a  requester  in  support  of  a 
fee  waiver  request  or  otherwise  made 
known  to  the  Secretary  that  disclosure 
of  the  requested  information  is  in  the 
public  interest,  because  it  is  likely  to 
contribute  significanUy  to  public 
understanding  of  the  operations  or 
activities  of  the  Government  and  is  not 
primarily  in  the  commercial  interest  of 
the  requester.  Requests  for  a  waiver  or 
reduction  of  fees  shall  be  considered  on 
a  case-by-case  basis. 

(2)  In  order  to  determine  whether  the 
first  fee  waiver  requirement  is  met — i.e., 
that  disclosure  of  the  requested 
information  is  in  the  public  interest 
because  it  is  likely  to  contribute 
significanUy  to  public  understanding  of 
the  operations  or  activities  of  the 
government — the  Secretary  shall 
consider  the  following  four  factors  in 
sequence: 

(i)  The  subject  of  the  request  Whether 
the  subject  of  the  requested  records 
concerns  "the  operations  or  activities  of 
the  government "  The  subject  matter  of 
the  requested  records,  in  the  context  of 
the  request  must  specifically  concern 
identifiable  operations  or  activities  of 
the  federal  government — with  a 
connection  that  is  direct  and  clear,  not 
remote  or  attenuated.  Furthermore,  the 
records  must  be  sought  for  their 
informative  value  with  respect  to  those 
government  operations  or  activities;  a 
request  for  access  to  records  for  their 
intrinsic  informational  content  alone 
will  not  satisfy  this  threshold 
consideration. 

(ii)  The  informative  value  of  the 
information  to  be  disclosed:  Whether 
the  disclosure  is  "likely  to  contribute" 
to  an  understanding  of  government 
operations  or  activities.  The  disclosable 
portions  of  the  requested  records  must 
be  meaningfully  informative  on  specific 
government  operations  or  activities  in 
order  to  hold  potential  for  contributing 
to  increased  public  understanding  of 
those  operations  and  activities.  The 
disclosure  of  information  that  already  is 
in  the  public  domain,  in  either  a 
duplicative  or  a  substantially  identical 
form,  would  not  be  likely  to  contribute 
to  such  understanding,  as  nothing  new 
would  be  added  to  the  public  record. 

(iii)  The  contribution  of  an 
understanding  of  the  subject  by  the 
public  likely  to  result  from  disclosure: 
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Whether  di$clo$un  of  the  requested 
information  will  contribute  to  "public 
undentanding.  "The  disclosure  must 
contribute  to  the  understanding  of  the 
public  at  laife,  as  opposed  to  the 
individual  understanding  of  the 
requester  or  a  narrow  segment  of 
interested  persons.  A  requester's 
identity  and  qualifications— e.g.. 
expertise  in  the  subject  area  and  ability 
and  intention  to  effectively  convey 
information  to  die  general  public— shall 
be  considered.  It  wiU  be  presumed  that  a 
representative  of  the  news  media  (as 
d^lned  in  paragraph  (j)(8)  of  this 
section)  who  haa  access  to  die  means  of 
public  dissemination  readily  will  be  able 
to  satisfy  this  consideration.  Requests 
from  libraries  or  other  record 
repositories  (or  requesters  who  intend 
merely  to  disseminate  information  to 
sucii  institutions]  shall  be  analyzed,  like 
those  of  other  requesters,  to  identify  a 
particular  person  who  represents  that  he 
actually  will  use  dw  requested 
information  in  scholarly  or  other 
analytic  work  and  then  disseminate  it  to 
the  general  publi& 

(iv)  The  eignificance  of  the 
contribution  to  public  understanding: 
Whether  the  disclosure  is  likely  to 
contribute  "significantly"  to  public 
understanding  of  government  operations 
or  activities.  The  public's  understanding 
of  the  sub)ect  matter  in  question,  as 
compared  to  die  level  of  public 
understanding  existing  prior  to  the 
disclosure,  must  be  likely  to  be 
enhanced  by  the  disclosure  to  a 
significant  extent  The  Secretary  shall 
not  make  separate  fudgments  as  to 
whether  information,  even  though  it  in 
fact  would  contribute  significantly  to 
public  understanding  of  die  operations 
or  activities  of  the  government,  is 
**important"  enough  to  be  made  pnbUa 
(3)  In  order  to  determine  whether  the 
seoond  fee  waiver  requirement  is  met— 
i.e.,  that  disclosure  of  the  requested 
information  is  not  primarily  in  die 
commercial  interest  of  the  requester— 
the  Secretary  shall  consider  the 
following  two  factors  in  sequence; 

(i)  77>e  existence  and  magnitude  of  a 
commercial  interest  Whether  the 
requester  has  a  commercial  interest  that 
would  be  furthered  by  the  requested 
disclosure.  The  Secretary  shall  consider 
all  commercial  interests  of  the  requester 
(widi  reference  to  die  definition  of 
"commercial  use"  in  paragraph  (])(5)  of 
this  section),  or  any  person  on  whose 
behalf  the  requester  may  be  acting,  but 
shall  consider  only  diose  interests  which 
would  be  furthered  by  the  requested 
disclosure.  In  assessing  the  magnitude  of 
identified  commercial  interests, 
considsration  shall  be  given  to  die  role 


that  such  FOIA-disdosed  information 
plays  with  respect  to  those  commercial 
interests,  as  well  as  to  die  extent  to 
which  FOIA  disclosures  serve  those 
interests  overall.  Requesters  shall  be 
given  a  reasonable  opportunity  in  the 
administrative  process  to  provide 
information  bearing  upon  this 
consideration. 

(ii)  The  primary  interest  in  disclosure: 
Whether  the  magnitude  of  the  identified 
commercial  interest  of  the  requester  is 
sufficiently  large,  in  comparison  with 
the  public  interest  in  disclosure,  that 
disclosure  is  "primarily  in  the 
commercial  interest  of  the  requester. "  A 
fee  waiver  or  reduction  is  warranted 
only  where,  once  the  "public  interest" 
standard  set  out  in  paragraph  (d)(2)  of 
this  section  is  satisfied,  that  public 
interest  can  fairly  be  regarded  as  greater 
in  magnitude  thui  that  of  the  requester's 
commercial  interest  in  disclosure.  The 
Secretary  shall  ordinarily  presume  that, 
where  a  news  media  requester  has 
satisfied  the  "public  interest"  standard, 
that  will  be  the  interest  primarily  served 
by  disclosure  to  that  requester. 
Disclosure  to  data  brokers  or  others  who 
compile  and  market  government 
information  for  direct  economic  return 
shall  not  be  presumed  to  primarily  serve 
die  "public  interest." 

(4)  Where  only  a  portion  of  the 
requested  records  satisfies  both  of  the 
requirements  for  a  waiver  or  reduction 
of  fees  wider  this  paragraph,  a  waiver  or 
reduction  shall  be  granted  only  as  to 
that  portion. 

(5)  Requests  for  the  waiver  or 
reduction  of  fees  shall  address  each  of 
the  factors  listed  in  paragraphs  (d)  (2) 
and  (3)  of  diis  section,  as  diey  apply  to 
each  record  request 

(e)  Notice  of  anticipated  fees  in 
excess  of$X.OO,  Where  the  Secretary 
determines  or  estimates  that  the  fees  to 
be  assessed  under  this  section  may 
amount  to  more  than  $25.00,  he  shall 
notify  die  re(fuester  as  soon  as 
practicable  of  the  actual  or  estimated 
amount  of  the  fees,  unless  the  requester 
has  in(Ucated  in  advance  his  willingness 
to  pay  fees  as  high  as  those  anticipated. 
(If  ordy  a  portion  of  the  fee  can  be 
estimated  readily,  the  Secretary  shall 
advise  die  requester  diet  the  estimated 
fee  may  be  only  a  portion  of  the  total 
fee.)  In  cases  where  a  requester  has 
been  notified  that  actual  or  estimated 
fees  may  amount  to  more  than  $25.00, 
the  request  will  be  deemed  not  to  have 
been  received  untU  the  requester  has 
agreed  to  pay  the  anticipated  total  fee. 
A  notice  of  the  requester  pursuant  to 
this  paragraph  shall  offer  him  the 
opportunity  to  confer  with  agency 
personnel  in  order  to  reformulate  his 


request  to  meet  his  needs  at  a  lower 
cost 

(f)  Aggregating  requests.  Where  the 
Secretary  reasonably  believes  that  a 
requester  or  a  group  of  requesters  acting 
in  concert  is  attempting  to  divide  a 
request  into  a  series  of  requests  for  the 
purpose  of  evading  the  assessment  of 
fees,  die  Secretary  may  aggregate  any 
such  requests  and  charge  accordingly. 
The  Sea«tary  may  presume  that 
multiple  requests  of  such  type  made 
within  a  30-day  period  have  been  made 
in  order  to  evade  fees.  Where  requests 
are  separated  by  a  longer  period,  the 
Secretary  shall  aggregate  diem  only 
where  there  exists  a  reasonable  basis 
for  determining  that  said  aggregation  is 
warranted,  e.g.,  where  the  requests 
involve  cleariy  related  matters.  Multiple 
requests  involving  unrelated  matters 
shall  not  be  aggregated 

(g)  Advance  payments.  (1)  Where  die 
Secretary  estimates  that  a  total  fee  to  be 
assessed  under  this  section  is  likely  to 
exceed  $2504X),  die  Secretary  may 
require  the  requester  to  make  an 
advance  payment  of  an  amount  up  to 
the  entire  estimated  fee  before 
beginning  to  process  the  request  except 
where  the  Secretary  receives  a 
satisfactory  assurance  of  full  payment 
bom  a  requester  with  a  history  of 
prompt  payment 

(2)  Where  a  requester  has  previously 
faUeid  to  pay  a  records  access  fee  witldn 
30  days  of  the  date  of  bUling,  the 
Secretary  may  require  the  requester  to 
pay  the  nUl  amount  owed,  plus  any 
applicable  interest  (as  provided  for  in 
paragraph  (h)  of  this  section),  and  to 
make  an  advance  payment  of  the  full 
amount  of  any  estimated  fee  before  he 
begins  to  process  a  new  request  or 
continues  to  process  a  pending  request 
fitim  that  requester. 

(3)  For  requests  other  than  those 
described  in  paragraphs  (g)  (1)  and  (2)  of 
this  section,  the  Secretary  shall  not 
require  the  requester  to  make  an 
advance  payment  i.e..  a  payment  made 
before  work  is  commenced  or  continued 
on  a  request  Payment  owed  on  work 
already  completed  is  not  an  advance 
payment 

(4)  Where  die  Secretary  acts  under 
paragraph  (g)  (1)  or  (2)  of  this  section, 
the  administrative  time  limits  described 
in  subsection  (a)(6)  of  die  FOIA  for  die 
processing  of  an  iidtial  request  or  an 
appeal,  plus  permissible  extensions  of 
diese  time  limits,  shall  be  deemed  not  to 
begin  to  run  untU  die  Secretary  has 
received  payment  of  the  assessed  fee. 

(h)  Charging  interest  The  Secretary 
may  assess  interest  charges  on  an 
unpaid  bill  starting  on  die  31st  day 
following  the  day  on  which  the  bill  was 


sent  to  the  requester.  Once  a  fee 
payment  has  been  received  by  die 
Secretary,  even  if  not  processed,  the 
accrual  of  interest  shall  be  stayed. 
Interest  charges  shall  be  assessed  at  the 
rate  prescribed  in  section  3717  of  tide  31 
U.S.C.  and  shall  accrue  from  the  date  of 
the  billing.  The  Secretary  shall  follow 
the  provisions  of  the  Debt  Collection  Act 
of  1982.  Pub.  L  97-265  (Oct  25, 1982). 
and  its  implementing  procedures, 
including  the  use  of  consumer  reporting 
agencies,  collection  agencies,  and  offset 

(i)  Other  statutes  specifically 
providing  for  fees.  (1)  The  fee  schedule 
of  this  section  does  not  apply  with 
respect  to  the  charging  of  fees  under  a 
statute  specifically  providing  for  setting 
the  level  of  fees  for  particidar  types  of 
records— j.e..  any  statute  that 
specifically  requires  a  government  entity 
such  as  die  Government  Printing  Office 
or  the  National  Technical  Information 
Service,  to  set  and  collect  fees  for 
particular  types  of  records — in  order  to: 

(i)  Serve  both  the  general  public  and 
private  sector  organizations  by 
conveniendy  making  available 
government  information; 

(ii)  Ensure  that  groups  and  individuals 
pay  the  cost  (^publications  and  other 
services  that  are  for  their  special  use  so 
that  these  costs  are  not  bome  by  the 
general  taxpaying  pubUc; 

(iii)  Operate  an  information- 
dissemination  activity  on  a  self- 
sustaining  basis  to  the  maximum  extent 
possible;  or 

(iv)  Return  revenue  to  the  Treasury  for 
defraying,  wholly  or  in  part  appropriate 
funds  used  to  pay  the  costs  of 
desseminating  government  information. 

(2)  Where  records  responsive  to 
requests  are  maintained  for  distribution 
by  agencies  operating  statutorily  based 
fee  schedule  programs,  the  Secretary 
shall  inform  requesters  of  the  steps 
necessary  to  obtain  records  fitim  those 
sources. 

0)  Definitions.  For  the  purpose  of  this 
section: 

(1)  The  term  "direct  costs"  means 
those  expenditures  which  die  agency 
actually  incurs  in  searching  for  and 
duplicating  (and,  in  the  case  of 
commercial  use  requesters,  reviewing) 
records  to  respond  to  a  FOIA  request 
Direct  costs  include,  for  example  the 
salary  of  the  employee  performing  the 
work  (the  basic  rate  of  pay  for  the 
employee  plus  16  percent  of  that  rate  to 
cover  benefits)  and  the  cost  of  operating 
duplicating  machinery.  Not  included  in 
direct  costs  are  overhead  expenses  such 
as  costs  of  space  and  heating  or  lighting 
of  the  facility  in  which  the  records  are 
stored. 

(2)  The  term  "search"  includes  all  time 
spent  looking  for  material  that  is 


responsive  to  a  request  including  page- 
by-page  or  line-by-line  identification  of 
material  within  documents.  The 
Secretary  shall  ensure,  however,  that 
searches  are  undertaken  in  the  most 
efficient  and  least  expensive  manner 
reasonably  possible;  Uius,  for  example, 
the  Secretaiy  shall  not  engage  in  line- 
by-line  search  where  merely  duplicating 
an  entire  document  would  be  quicker 
and  less  expensive. 

(3)  The  term  "duplication"  refers  to 
the  process  of  making  a  copy  of  a  record 
necessary  to  respond  to  a  FOIA  request 
Such  copies  can  take  the  form  of  paper 
copy,  microform,  audio-visual  materials, 
or  machine-readable  documentation 
(e.g.,  magnetic  tape  or  disk),  among 
others.  The  copy  provided  shall  be  in  a 
form  that  is  reasonably  usable  by 
requesters. 

(4)  The  term  "review"  refers  to  the 
process  of  examining  a  record  located  in 
response  to  a  request  in  order  to 
determine  whether  any  portion  of  it  is 
permitted  to  be  withheld.  It  also 
includes  processing  any  record  for 
disclosure.  e.g.,  doing  all  that  is 
necessary  to  excise  it  and  otherwise 
prepare  it  for  release,  although  review 
costs  shall  be  recoverable  even  where 
there  ultimately  is  no  disclosure  of  a 
record.  Review  time  does  not  include 
time  spent  resolving  gener^egal  or 
policy  issues  regarding  the  application 
of  exemptions. 

(5)  The  term  "commercial  use"  in  the 
context  of  a  request  refers  to  a  request 
from  or  on  behalf  of  one  who  seeks 
information  for  a  use  or  purpose  that 
furthers  the  commercial,  trade,  or  profit 
interests  of  the  requester  or  the  person 
on  whose  behalf  the  request  is  made, 
which  can  include  furthering  those 
interests  through  litigation.  The 
Secretary  shall  determine,  as  well  as 
reasonably  possible,  the  use  to  which  a 
requester  will  put  the  records  requested. 
Where  the  circumstances  of  a  request 
suggest  that  the  requester  will  put  die 
records  sought  to  a  commercial  use, 
either  because  of  the  nature  of  the 
request  itself  or  because  the  Secretary 
otherwise  has  reasonable  cause  to 
doubt  a  requester's  stated  use.  the 
Secretary  shall  provide  the  requester  a 
reasonable  opportunity  to  submit  further 
clarification. 

(6)  The  term  "educational  institution" 
refers  to  a  preschool,  a  public  or  private 
elementary  or  secondary  school,  an 
institution  of  undergraduate  higher 
education,  an  institution  of  graduate 
higher  education,  an  institution  of 
professional  education,  and  an 
institution  of  vocational  education, 
which  operates  a  program  or  programs 
of  scholarly  research.  To  be  eligible  for 
inclusion  in  this  category,  a  requester 
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must  show  that  the  request  is  being 
made  as  authorized  by  and  under  die 
auspices  of  a  qualifying  institution  and 
that  the  records  are  not  sought  for  a 
commercial  use  but  are  sought  in 
furtherance  of  scholarly  research. 

(7)  The  term  "noncommercial 
scientific  institution"  refers  to  an 
institution  that  is  not  operated  on  a 
"commercial"  basis  as  that  term  is 
referenced  in  paragraph  (j)(5)  of  this 
section,  and  which  is  operated  solely  for 
the  purpose  of  conducting  scientific 
researdi  the  results  of  which  are  not 
intended  to  promote  any  particular 
product  or  industry.  To  be  eligible  for 
inclusion  in  this  category,  a  requester 
must  show  that  the  request  is  being 
made  as  authorized  by  and  under  the 
auspices  of  a  qualifying  institution  and 
that  the  records  are  not  sought  for  a 
commercial  use  but  are  sou^t  in 
furtherance  of  scientific  research. 

(8)  The  term  "representative  of  the 
news  media"  refers  to  any  person 
actively  gathering  news  for  an  entity 
that  is  organized  and  operated  to 
publish  or  broadcast  news  to  the  public. 
The  term  "news"  means  information 
that  is  about  current  events  or  that 
would  be  of  current  interest  to  the 
public  Examples  of  news  media  entities 
include  television  or  radio  stations 
broadcasting  to  the  public  at  large  and 
publishers  of  periodicals  (but  only  in 
those  instances  where  they  can  qualify 
as  disseminators  of  "news")  who  make 
their  products  available  for  purchase  or 
subscription  by  the  general  public  For 
"freelance"  joumahsts  to  be  regarded  as 
woricing  for  a  news  organization,  they 
must  demonstrate  a  clear  basis  for 
expecting  publication  through  that 
oiganization;  a  publication  contract 
would  be  the  clearest  proof,  but  the 
Secretary  shall  also  look  to  the  past 
publication  record  of  a  requester  in 
making  this  determination.  To  be 
eligible  for  inclusion  in  tliis  category,  a 
requester  also  must  not  be  seeking  the 
requested  records  for  a  commercial  use. 
In  this  regard,  a  request  for  records 
supporting  the  news  dissemination 
function  of  the  requester  shall  not  he 
considered  to  be  for  a  commercial  use. 

(k)  Charges  for  other  services  and 
materials.  Apart  from  the  other 
provisions  of  this  section,  where  the 
Secretary  elects,  as  a  matter  of 
administrative  discretion,  to  comply 
with  a  request  for  a  special  service  or 
materials,  such  as  certifying  that  records 
are  true  copies  or  sending  them  other 
than  by  ordinary  mail,  the  actual  direct 
costs  of  providing  the  service  or 
materials  shall  be  charged. 

3.  Section  201.21  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 
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(c)  Infonnation  nqueated  in  cases  or 
matttn  to  which  the  Coaunission  is  not 
a  party.  (1)  The  procedure  specified  in 
this  section  will  apply  to  all  demands 
directed  to  Commission  employees  for 
the  production  of  documents  or  for 
testimony  that  relates  in  any  way  to  the 
employees'  official  duties.  These 
procedures  will  also  apply  to  demands 
directed  to  former  employees  if  the 
demands  seek  nonpublic  materials  or 
information  acquired  during 
Commission  employment  llie 
provlsioos  of  paragraph  {cK2)  of  this 
section  will  also  appljf  to  demands 
directed  to  the  agency.  For  purposes  of 
this  section,  the  term  "demand"  means 
any  request  order  or  subpoena  for 
testimony  or  production  of  documents; 
the  term  "subpoena"  means  any 
compulsory  process  in  a  case  or  matter 
to  which  the  Commission  is  not  a  party, 
the  term  "nonpublic"  hicludes  any 
material  or  infonnation  which,  under 
1 201.21(b),  is  exempt  from  availability 
for  public  inspection  and  copying:  the 
term  "einployee"  means  any  current  or 
former  officer  or  employee  of  the 
Commission:  the  term  "documents" 
means  aU  records,  papers  or  official 
files,  inrhiHing  without  limitation, 
offidal  letters,  telegrams,  memoranda, 
reports,  studies,  calendar  and  diary 
entries,  graphs,  notes,  charts, 
tabulations,  data  analysis,  statistical  or 
information  accumulations,  records  of 
meetings  and  conversations,  film 
impressions,  magnetic  tapes,  and  sound 
or  mechanical  reproductions;  the  term 
"case  or  matter"  means  any  civil  j 
proceeding  before  a  court  of  law, 
administrative  board,  hearing  officer,  or 
other  body  conducting  a  legu  or 
administrative  proceeding  in  which  the 
Coaunission  is  not  a  named  party. 

(2)  Prior  to  or  simultaneously  with  a 
demand  to  a  Conunission  employee  for 
the  production  of  documents  or  for 
testimony  concerning  matters  relating  to 
official  duties,  the  party  seeking  such 
production  or  testimony  must  serve 
upon  the  General  Counsel  of  the 
Commission  an  affidavit,  or  if  that  is  not 
feasible,  then  a  statement  which  sets 
forth  the  title  of  the  case,  the  forum,  the 
party's  interest  in  the  case,  the  reasons 
for  the  request  and  a  showing  that  the 
desired  testimony  or  doounents  are  not 
reasonably  available  from  any  other 
source.  Where  testimony  is  sought  the 
party  must  also  provide  a  summary  of 
the  testimony  desired,  the  intended  use 
of  the  testimony,  and  show  that 
Commission  records  could  not  be 
provided  and  used  instead  of  the 
requested  testimony.  A  subpoena  for 


testimony  from  a  Commission  employee 
concerning  official  matters  or  for  the 
production  of  documents  shall  be  served 
in  accordance  with  Rule  45  of  the 
Federal  Rules  of  Civil  Procedure  and  a 
copy  of  the  subpoena  shall  be  sent  to  the 
General  Counsel 

(3)  Any  employee  or  former  employee 
who  is  served  with  a  subpoena  or  other 
demand  shall  promptly  advise  the 
General  Counsel  of  the  service  of  the 
subpoena  or  other  demand,  the  nature  of 
the  documents  or  information  sought 
and  all  relevant  facts  and 
circumstances. 

(4)  Abeent  written  authorization  from 
the  Chairman  of  the  Commission 
("Chairman"),  the  employee  shall 
respectfully  decline  to  produce  the 
requested  documents,  to  testify,  or  to 
otherwise  disclose  requested 
information.  If  a  court  rules  that  the 
demand  must  be  compUed  writh  despite 
the  absence  of  such  written 
authorization,  the  employee  upon  whom 
the  demand  is  made  shaU  respectfuUy 
refuse  to  comply  based  upon  these 
regulations  and  Touhy  v.  Ragan,  340 
U.S.  462  (19S1).  ' 

(5)  The  Chairman  will  consider  and 
act  upon  subpoenas  under  this  section 
with  due  regard  for  statutory 
restrictions^  the  Commission's  rules  and 
the  public  interest  taking  into  account 
such  factors  as  the  need  to  conserve 
employees'  time  for  conducting  official 
business,  the  need  to  prevent  the 
expenditure  of  the  United  States 
government's  time  and  money  for 
private  purposes,  the  need  to  maintain 
impartiabty  between  private  litigants  in 
cases  where  no  substantial 
governmental  interest  is  involved,  and 
the  relevant  legal  standards  for 
determining  whether  justification  exists 
for  the  disclosure  of  nonpublic 
information  and  documents.  If  the 
Chairman  determines  that  the 
subpoenaed  documents  or  information 
are  protected  by  a  privilege  or  that  the 
Commission  has  a  duty  in  law  or  equity 
to  protect  such  documents  or 
information  from  disclosure,  the  General 
Counsel  shall  move  the  court  to  quash 
the  subpoena  or  for  other  appropriate 
action. 

(6)  The  General  Counsel  may  consult 
or  negotiate  with  counsel  or  the  party 
seeking  testimony  or  documents  to 
refine  and  limit  the  demand  so  that 
compliance  is  less  burdensome,  or 
obtain  information  necessary  to  make 
the  determination  described  in 
paragraph  (c)(5)  of  this  section.  Failure 
of  the  counsel  or  party  seeking  the 
testimony  or  documents  to  cooperate  in 
good  faith  to  enable  the  General 
Coimsel  to  make  an  informed 


recommendation  to  the  Qiairman  under 
paragraph  (cK5)  ot  this  section  may 
serve  as  the  basis  for  a  determination     > 
not  to  comply  with  the  demand. 

(7)  Permission  to  testify  wiU.  in  all 
cases,  be  limited  to  the  information  set 
forth  in  the  affidavit  as  described  in 
paragraph  (cM2)  of  this  section,  or  to 
such  portions  thereof  as  the  Chairman 
deems  proper. 

(8)  If  die  Chairman  authorizes  the 
testimony  of  an  employee,  then  the 
General  Counsel  shall  arrange  for  the 
taking  of  the  testimony  by  methods  that 
are  least  disruptive  of  the  official  duties 
of  the  onployee.  Testimony  may,  for 
example,  be  provided  by  affidavits, 
answers  to  interrogatories,  written 
depositions,  or  depositions  transcribed, 
recorded,  or  preserved  by  any  other 
means  allowable  by  law.  Costs  of 
providing  testimony,  including 
trenscripts,  will  be  borne  by  the  party 
requesting  the  testimony.  Such  costs 
shall  also  include  reimbursing  the 
Commission  for  the  usual  and  ordinary 
expenses  attendant  upon  the  employee's 
absence  from  his  or  her  official  duties  in 
connection  with  the  case  or  matter, 
including  the  employee's  salary  and 
applicable  overhead  diarges  and  any 
necessary  travel  expenses. 

(9)  The  Secretary  in  consultation  with 
the  General  Counsel  is  further 
authorized  to  charge  reasonable  fees  to 
parties  demanding  documents  or 
information.  Such  fees,  calculated  to 
reimburse  the  government  for  the 
expense  of  responding  to  such  demand, 
may  include  the  costs  of  time  expended 
by  Commission  employees  to  process 
and  respond  to  the  demand,  attorney 
time  for  reviewing  the  demand  and  for 
related  legal  work  in  connection  with 
the  demand,  and  expenses  generated  by 
equipment  used  to  search  for.  produce 
and  copy  the  responsive  information.  In 
general,  such  fees  will  be  assessed  at 
the  rates  and  in  the  manner  specified  in 
S  201.20  of  this  part. 

(10)  This  section  does  not  affect  the 
ri^ts  and  procedures  governing  the 
public  access  to  official  documents 
pursuant  to  the  Freedom  of  Information 
Act  or  the  Privacy  Act 

(11)  This  section  is  intended  to 
provide  instructions  to  Commission 
employees  and  does  not  create  any  right 
or  benefit  substantive  or  procedural, 
enforceable  by  any  party  against  the 
Commission. 

By  Older  of  tiie  Commission. 

Inued:  Mardi  31, 1969. 
KenDedi  R.  MMon. 
Secretary. 
[FR  Doc  89-8103  Filed  4-4-80;  8:45  am] 
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Precadurw  IMatino  To  AppMit  Of 
OmM  of  RaquMis  for  ConfMMitW 
TrMrtmont,  Notification  of  InttntTo 
Um  Cwtaki  EqidpmMit  at  HMTlng*, 
and  Notmeation  To  Submittara  of 
Conlldantial  Bualnaaa  Inftormation  of  a 
Raquaat  Undar  ttw  Fraadom  of 
Information  Act 

AOCNCV:  U.S.  International  Tiade 
Commission. 

Acnow;  Notice  of  final  rulemaking. 


auMMRV:  The  U.S.  International  Trade 
Commission  has  adopted  as  final  rules 
the  following  rules  relating  to  (1)  the 
definition  of  the  term  "co^dential 
business  information";  (2)  infonnation 
and  argumentation  presented  in 
conjunction  widi  appeals  to  the 
Commission  of  deidaJs  of  requests  for 
confidential  treatment  (3)  notification  of 
intent  to  use  audio-visual  or  other 
equipment  at  hearings;  and  (4) 
notification  to  submitters  of  confidential 
business  information  of  a  request  for 
disclosure  of  such  information  under  the 
Freedom  of  Information  Act  (FOIA). 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  of 
January  3, 1989  (54  FR  37).  and 
interested  persons  were  g^ven  until 
February  2. 1989,  to  submit  comments. 
One  comment  was  submitted.  The 
submitter,  the  Reporters  Committee  for 
Freedom  of  the  Press,  addressed  the  part 
of  the  proposed  rules  relating  to 
notification  to  submitters  of  confidential 
business  information  of  requests  under 
FOIA  for  such  information.  The 
Committee  urged  that  the  proposed  rules 
be  adopted  in  final  form  and  expressed 
the  hope  that  the  Commission  would 
resist  any  suggestions  it  might  receive 
that  would  effectively  extend  the  time 
limits  for  response. 

The  final  rules  adopted  are  the  same 
as  the  proposed  rules  published  on 
January  3,  with  the  exception  of  a 
correction  to  the  authority  citation  to 
Part  201.  The  final  rules  amend  i  201.6 
(relating  to  confidential  business 
information).  8  201.13  (relating  to 
conduct  of  nonadjudicative  hearings), 
and  §(  201.18. 201.19  (relating  to  denials 
of  requests  for  information  under  the 
Freedom  of  Infonnation  Act  and  appeals 
thereof)  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.6. 
201.13. 201.18.  and  201.19).  Former 
S  201.19.  which  related  to  appeals  firom 
denial  of  requests  for  records,  has  been 
combined  with  former  S  201.18,  which 
relates  to  denial  of  requests  for  records. 
New  §  201.18  is  entitled  "Denial  of 
requests,  appeals  bom  denial". 


Promulgation  of  new  rules  with 
respect  to  notification  to  submitters  of 
confidential  business  information,  the 
fourth  item  identified  above,  is  required 
by  Executive  Order  12800  of  June  23, 
1987  (52  FR  23781).  The  final  rules 
largely  reflect  longstanding  Commission 
practice  and  paralled  final  rules  issued 
by  the  Department  of  Justice  and 
published  in  the  Federal  Register  of  July 
19. 1988  (53  FR  27161). 

CFRCnvc  DATC  March  31, 1989. 


:  Secretary,  U.S.  International 
Trade  Commission.  500  E  Street  SW., 
Washington.  DC  20436. 

TON  niRTHIR  MTORMATION  CONTACr 

William  W.  Gearhart.  Esq.,  Assistant 
General  Counsel,  U.S.  International 
Trade  Commission.  500  E  Street  SW., 
Washington.  DC  20436,  telephone  202- 
252-1091. 

auPMowNTAiiv  mromMTKM:  The 
Commission's  part  201  rules  are  of 
general  application.  The  Commission's 
rules  concerning  requests  for 
confidential  treatment  of  business 
information  are  set  forth  in  {  201.6,  rules 
concerning  conduct  of  nonadjudicative 
hearings  are  set  forth  in  9  201.13,  and 
rules  relating  to  requests  for  agency 
records  under  the  Freedom  of 
Information  Act  are  set  forth  in 
{§201.17-201.20. 

None  of  the  amendments  constitutes  a 
"major  rule"  within  the  meaning  of 
Executive  Order  No.  12291  (Improving 
Government  Regulations),  and  none 
exerts  a  "significant  economic  impact  on 
a  substantial  number  of  small  entities" 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  5  U.S.a  805(b). 

Definition  of  Term  "Confidoitial 
Business  Information" 

The  first  of  the  amendments  makes 
clear  the  fact  that  "proprietary 
information"  in  section  777(b)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1 1677f(b)) 
is  the  equivalent  of  "confidential 
business  information"  in  S  201.6(a)  of  die 
rules.  The  term  "propriettuy"  in  section 
777(b)  was  substituted  for  "confidential" 
by  tile  Tax  Reform  Act  of  1986  to 
"clarify  that  the  reference  always  is  to 
sensitive  company  commercial  and 
financial  data  rather  than  national 
security  information  at  the  'confidential' 
level."  Mudge  Rose  GuUirie  Alexander  & 
Ferdon  v.  U.S.  International  Trade 
Commission  (Civil  Action  No.  87-6312. 
D.C  Cir..  May  20 1988).  Section  777(b) 
provides  for  the  submission  and 
nondisclosure  (except  under  limited 
circumstances)  of  proprietary 
information  submitted  to  the 
Commission  in  connection  with 
investigations  conducted  under  the 


antidumping  and  countervailing  duty 
laws  (19  U.S.C  1671  et  seq.). 

Section  1886(a)(13)(A)  of  Uie  Tax 
Refonn  Act  of  1986  (Pub.  L  No.  99-514, 
100  Stat  2922)  substituted  die  terms 
"proprietary",  "non-proprietary",  and 
"proprietary  status"  for  die  terms 
"confidential",  "nonconfidential",  and 
"confidentialify"  in  i  777(b)  and 
changed  the  tide  of  f  777(b)  to 
"proprietary  information"  bom 
"confidential  information". 

Anieals  of  Denials  of  Requests  lor 
Confidential  Treatment 

The  second  of  the  amendments  adds 
to  the  end  of  {  201.6(e)  a  new  paragraph 
(3)  providing  tiiat  (i)  in  tiie  case  of  an 
appeal  to  the  Commission  of  a  denial  by 
the  Secretary  or  Acting  Seaetary  of  a 
request  for  confidential  treatment  that 
justification  for  confidential  treatment 
submitted  to  the  Commission  by  die 
appealing  party  with  the  appeal  shall  be 
limited  to  that  submitted  to  the 
Secretary;  (ii)  when  the  Secretary  or 
Acting  Secretary  has  denied  a  request 
for  confidential  treatment  on  the  ground 
that  the  submitter  failed  to  provide 
adequate  justification,  the  submitter 
may  file  any  such  additional 
justification  with  the  Secretary  as  part 
of  an  amended  request  for  confidential 
treatment  and  (iii)  with  respect  to  the 
20-day  period  for  filing  an  appeal  set 
fordi  in  paragraph  (1)  of  §  201.6(e).  diet 
such  period  be  considered  to 
recommence  as  of  the  date  any 
amended  request  had  been  denied,  or 
approval  or  denial  had  not  b^n 
forthcoming  within  10  days  of  the  filing 
of  the  amended  request 

The  Commission's  rules  provide  that 
requests  for  confidential  treatment  shall 
be  submitted  to  the  Secretary  and  that 
appeals  shall  be  filed  with  the  Chairman 
for  consideration  by  the  full 
Commission.  However,  previously 
Commission  rules  were  silent  on  the 
question  of  whether  an  appellant  may 
submit  additional  justification  with  his 
appeal  It  is  estimated  that  about  half 
the  appeals  filed  in  recent  years  have 
contained  justification  in  addition  to 
that  submitted  to  or  considered  by  the 
Secretary.  In  many  cases  it  appears  that 
the  Secretary  woidd  have  granted  the 
request  if  he  had  considered  the 
additional  justification.  As  a  result  the 
Commissioners  have  fiequentiy  become, 
in  effect  a  first  level  rather  than  second 
level  reviewer  of  requests  for 
confidential  treatment  This  submitting 
of  new  justification  at  the  appeal  level 
uimecessarily  adds  to  the  time  it  takes 
to  dispdse  of  a  request  (under  the  rules 
appeals  are  decided  by  the 
Commissioners  in  20  working  days,  but 
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initiai  raqnasts  are  disposed  of  by  tlie 
Secrataiy  in  10  woridng  days),      i 
onnaoessaiily  adds  to  toe  | 

Commissioners' dodcsts,  and  deprives 
submitters  of  a  level  of  agsnqr  review 
(tlie  second  level  of  review  effectively 
becomes  tbe  Federal  courts).        j 


Nodllcation  of  InlanI  To  Use  Cortafa 
Equipniaul  at  llsaiinis 

Section  201.13of  the  rales  is  amended 
by  adding  at  the  end  dtereof  a  new 
subsection  (1)  that  directs  parties 
wishing  to  use  audio-visual  equipaient, 
easels,  and  other  equipment  in  the 
coarse  of  tfieir  heering  presentatian  to 
advise  die  Secretary  ttat  they  intend  to 
use  such  equipment  at  least  ttuee  (3) 
days  in  advance  of  the  bearing  Parties 
in  recent  years  have  increasingly  used 
sudi  sqnipment  in  their  hearing 
presentations. 

Notification  to  the  Secretary  wiB  (1) 
facilitate  the  conduct  of  hearings  by 
giving  the  Secretary  advance  notice  of 
the  number  and  Idnds  of  equipment  to 
be  used  in  order  that  he  m^t  anticipate 
and  coordinate  setups,  (2)  enable  the 
Secretary  to  determine  in  advance 
whether  Commission  fedlities  can 
accommodate  the  equipment  and  (3) 
enable  the  Secretary  to  edvise  parties  as 
to  the  availability  of  Coimnission 
equipment  thus  obviating  the  need  hi 
some  instances  for  perties  to  brb^  their 
own  equipment  j 

Nodficatkn  to  Subnitlars  of  Business 
Infonsatloa  of  a  Request  for  such 
InfonnadoB  Under  the  needora  of 
Infonnatloa  Ad 

Executive  Order  12800  of  June  23. 1987 
(52  FR  23781)  requires  that  agencies 
publish  rules  widi  respect  to  notification 
to  submitters  of  confidential  business 
information  of  requests  for  such    | 
information  under  the  Freedom  of 
Information  Act  (5  U.S.C  552).  The  new 
Ctnnmission  rules,  set  forth  in  revised 
1 201.19,  provide  for  such  notification, 
parallel  ndes  issued  by  the  US. 
Department  of  Justice  and  published  in 
the  Federal  Register  of  July  19. 1988  (53 
FR  27181),  and  largely  reflect  existing 
agency  practice. 

In  addition,  the  authority  citation  for 
Part  201  is  revised  to  reflect  present 
statutory  authority  by  deleting  a 
reference  to  a  provision  in  the  Trade 
Expansion  Act  of  1962  that  has  been 
repealed  and  adding  a  reference  in  the 
Trade  Act  of  1974. 


PART201-(AIIEIIDEO] 

1.  The  authority  citation  for  Part  201  is 
revised  to  read  as  follows: 

Authoftty:  Sec  335  of  the  Tariff  Act  of  1^ 
(19  U.S.C  1335).  and  KC  e03  of  the  Trade  Act 


of  1874  (19  UAC  M83).  nleea  oOarwiae 
noted. 

IMIJ   (Amsndsdl 

2.  Section  20L8(a)  is  amended  by 
removing  the  des^piations  '^ir  and 
"(2)"  and  by  adding  die  following 
sentence  to  die  end  of  the  paragraph: 
The  term  "confidential  boriness 
hiformation"  includes  "proprietary 
information"  within  tbe  meaning  of 
section  777(b)  of  die  Tariff  Act  of  1930 
(19U.aCl877f(b)). 

3.  Section  2014)  Li  emended  by  adding 
the  foOowing  paragraph  (e)(3): 

(e)  •  •  • 

(3)  The  justification  submitted  to  the 
Commission  in  connection  widi  an 
appeal  shaU  be  limited  to  that  presented 
to  the  Secretary  widi  the  original  or 
amended  request  When  die  Secretary 
or  Acting  Secretary  has  donied  a  request 
on  the  ground  that  the  submitter  failed 
to  provide  adequate  justification,  any 
such  additional  justification  shall  be 
submitted  to  the  Secretary  for  his 
consideration  as  part  of  an  amended 
request  For  purposes  of  paragraph  (e)(1) 
of  this  section,  the  twenty  (20)  day 
period  for  filing  an  appeal  shall  be  tolled 
on  the  filing  of  an  amended  request  and 
a  new  twenty  (20)  day  period  shall  begin 
once  the  Secretary  or  Acting  Secretary 
has  denied  the  amended  request  or  the 
approval  or  denial  has  not  been 
forthcoming  within  ten  (10)  days  of  the 
filing  of  die  amended  request  A  denial 
of  a  request  by  the  Secretary  on  the 
ground  of  inadequate  justification  shaU 
not  obligate  a  requester  to  furnish 
addiliunal  ju8tificati<m  and  shall  not 
preclude  a  requester  fiom  filing  an 
appeal  with  the  Commission  based  on 
the  justification  eariier  submitted  to  ihe 
Secretary. 

1201.18   lAmendedl. 

4.  Section  201.13  is  emended  by 
adding  the  following  paragraph  (1): 

(1)  To  facilitate  the  conduct  of 
hearings,  parties  intending  to  use  easels, 
audio  visual,  and  similar  equipment  in 
the  course  of  hearing  presentations 
should  advise  die  Secretary  of  their 
intent  to  use  such  equipment  at  least 
three  (3)  woridng  days  before  the 
hearing. 

5.  The  authority  citation  for  Subpart  C 
is  revised  to  read  as  follows: 

Aulfaorily:  19  U.&C  1335, 6  US£.  562. 

§§201.18  end  201.18    [Amended] 

5a.  Section  201.18  is  amended  as 
follows: 

(a)  The  tide  of  S  201.18  is  amended  to 
read:  "Denial  of  requests,  appeals  from 
denial" 

(b)  The  text  of  present  §  201.18  is 
redesignated  as  {  201.18(a). 


(c)  Paragraphs  (a)  throng  (d)  of 
present  i  201.19  era  redesignated  as 
paragraphs  (b)  dirou^  (e),  respectively, 
of  1 201.18. 

8.  Section  201.19  Is  revised  to  read  as 
follows: 

1881.18 

ireonA 

(a)  In  general.  Business  information 
provided  to  the  Commission  by  a 
business  submitier  which  the 
Commission  has  designated  as 
"confidential  business  information"  will 
not  be  disclosed  pursuant  to  a  Freedom 
of  Information  Act  (FOIA)  request 
except  in  accordance  with  ttiis  section. 

(b)  Defau'Uons.  The  following 
definitions  are  to  be  used  in  reference  to 
this  section: 

"Confidratial  business  information" 
means  commercial  <x  financial 
information  that  has  been  designated  as 
confidential  business  infonnation  by  the 
Commission  under  S  201.8  of  this  part 

"Submitter"  means  any  person  or 
entity  wiio  {novides  confidential 
business  information,  direcdy  or 
indirecdy,  to  the  Commission.  The  term 
includes,  but  is  not  limited  to, 
corporations,  producers,  importers,  and 
state  and  foreign  govnnments. 

(c)  Notice  to  submittera.  Except  as 
provided  for  in  peragraph  (e)  of  this 
section,  the  Commission  will,  to  the 
extent  permitted  by  law.  provide  a 
submitier  with  prompt  vnritten  notice  of 
a  FOIA  request  or  administrative  appeal 
encompassing  its  confidential  business 
information  whenever  required  under 
paragraph  (d)  of  this  section,  in  order  to 
affoid  Ae  submitter  an  opportunity  to 
object  to  disclosure  pursuant  to 
paragraph  (f)  of  this  section.  Such 
written  notice  will  describe  the  nature  of 
the  confidential  business  information 
requested.  The  requester  will  also  be 
notified  that  notice  and  opportunity  to 
object  to  are  being  provickiid  to  a 
submitter. 

(d)  When  notice  is  required.  Notice 
will  be  given  to  a  submitter  in  writing  at 
submitter's  last  known  address 
whenever 

(1)  The  information  die  subject  of  the 
FOIA  request  or  appeal  has  been 
designated  by  the  Commission  as 
confidential  business  information:  and 

(2)  The  Commission  has  reason  to 
believe  that  the  infonnation  may  not  be 
protected  from  disclosure  under  FOIA 
Exemptions  3  or  4. 

(e)  Exceptions  to  notice  requirmenL 
The  notice  requirements  of  peragraph  (c) 
of  this  section  will  not  apply  if: 

(1)  The  Commission  determines  that 
the  information  should  not  be  disclosed; 


(2)  The  information  lawfully  has  been 
published  or  has  been  officially  made 
available  to  die  public  or 

(3)  Disdosure  of  the  information  is 
required  by  law  (other  than  S  U.S.C 
552). 

(f)  Opportunity  to  object  to  disclosure. 
In  general  the  Coounision  has  10 
working  days  in  which  to  respond  to  a 
FOIA  request  Through  the  notice 
described  in  paragraph  (c)  of  this 
section,  the  Commission  will  afford  a 
submitter  an  opportunity,  within  the 
period  afforded  to  the  Commission  to 
make  its  decisitMi  in  respimse  to  the 
FOIA  request  to  provide  the 
Commission  with  a  detailed  written 
statement  of  any  objection  to  disclosure. 
Such  statement  shall  be  filed  at  least 
one  working  day  before  the  Commission 
is  required  to  respond  to  the  FOIA 
request  and  it  shall  specify  all  grounds 
for  withholding  any  of  the  information 
under  any  exemption  of  FOIA  In  the 
case  of  FOIA  Exemptions  3  or  4,  it  shall 
demonstrate  why  the  information  should 
continue  to  be  considered  confidential 
business  information  within  the  meaning 
of  S  201.8  of  this  part  and  should  not  be 
disclosed.  The  submitter's  claim  of 
continued  confidentiality  should  be 
supported  by  a  certification  by  an 
officer  or  authorized  representative  of 
the  submitter.  Information  provided  by  a 
submitter  pursuant  to  this  paragraph 
may  itself  be  subject  to  diaclosure  under 
FOIA 

(g)  Notice  of  intent  to  disclose.  The 
Commission  will  consider  carefully  a 
submitter's  objections  and  specific 
grounds  for  nondisclosure  prior  to 
determining  whether  to  disclose  the 
information.  Whenever  the  Commission 
decides  to  disclose  such  information 
over  the  objection  of  a  submitter,  the 
Commission  will  forward  to  the 
submitter  a  written  notice  which  will 
include: 

(1)  A  statement  of  the  reasons  for 
which  the  submitter's  disclosure 
objections  were  not  sustained; 

(2)  A  description  of  the  information  to 
be  disclosed;  and 

(3)  A  specified  disclosure  date. 

Such  notice  of  intent  to  disclose  will  be 
forwarded  to  the  submitter  a  reasonable 
number  of  days  prior  to  the  specified 
disclosure  date  and  the  requester  will  be 
notified  likewise. 

(h)  Notice  of  FOIA  lawsuit  Whenever 
a  requester  brings  suit  seeking  to  compel 
disclosure  of  information  that  the 
Commission  has  designated  as 
confidential  business  infonnation,  die 
Conunission  will  promptly  notify  the 
submitter  at  its  last  known  address.  For 
the  purpose  of  this  paragraph,  the 


Secretary  may  assume  such  address  to 
be  that  given  on  the  submission. 

By  order  of  the  Commiaaion. 

laaued:  March  31, 1969. 
KoiiiiethS.iUaoii. 
Secretary. 
[FR  Doc.  8»«0«  Filed  4-4-89;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parti 

rrj>.«247] 

iiequirBnieni  for  berunn  paruiersnips 
and  S  Corporations  To  Separately 
State  Meal,  Travel,  and  Entertainment 
Expenaes 

AQENCV:  Internal  Revenue  Service, 

Treasury. 

action:  Final  regulations  and  removal 

of  temporary  regulations. 

summary:  This  document  provides  final 
regulations  relating  to  the  requirement 
for  certain  partnerships  and  S 
corporations  to  separately  state  meal 
travel,  and  entertainment  expenses. 
These  regulations  are  necessary 
because  of  changes  made  to  prior  law 
by  the  Tax  Reform  Act  of  1986.  These 
regulati(His  provide  the  public  with 
guidance  needed  to  comply  with  the 
law. 

EFFECnvE  date:  The  regulations  are 
effective  for  taxable  years  beginning  on 
or  after  January  1, 1987. 
FOR  FURTHER  INFORMATION  CONTACT 
David  R.  Haglund,  202-377-9470  (not  a 
toll-fr«e  call). 

SUPPLEMENTARY  INFORMATION:  On 
March  2, 1988,  the  Federal  Register 
published  (53  FR  6670)  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
sections  702  and  1366  of  the  Internal 
Revenue  Code,  as  well  as  temporary 
regulations  (T.D.  8182.  53  FR  6602) 
containing  the  same  rules.  The 
amendments  to  the  regulations  were 
made  necessary  because  of  amendments 
to  the  Code  by  section  142  of  the  Tax 
Reform  Act  of  1986  (the  Act).  Three 
comments  were  received  on  the  notice 
of  proposed  rulemaking.  A  public 
hearing  was  not  requested  or  held.  After 
consideration  of  the  comments  regarding 
the  proposed  amendments,  those 
amendments  are  adopted  as  revised  by 
this  Treasury  decision.  These 
regulations  supersede  the  temporary 
regulations  issued  under  §§  1.702-lT 
and  1.1366-lT. 


Section  142  of  the  Act  made 
significant  changes  to  the  rules  for 
deducting  meal  travel  and 
entertainment  expenses.  These  changes 
are  effective  for  taxable  years  begiiming 
on  or  after  January  1, 1967.  On  March  2, 
1987,  tlie  Internal  Revenue  Service 
published  Notice  87-23  in  the  Internal 
Revenue  Bulletin  (1987-1  C.B.  467).  The 
notice  announced  special  effective  date 
rules  that  required  partnerships  and  S 
corporations  that  have  taxable  years 
beginning  before  lanuary  1, 1987,  and 
ending  with  or  within  partners'  or 
shareholders'  taxable  years  beginning 
on  or  after  January  1, 1987,  to  separately 
state  meal,  travel,  and  entertainment 
expenses  paid  or  incurred  after 
December  31, 1986.  With  respect  to 
skybox  rentals,  partnerships  and  S 
corporations  that  have  taxable  years 
beginning  before  )anuary  1. 1969,  and 
ending  with  or  wiiliin  partners'  or 
shareholders'  taxable  years  beginning 
on  or  after  January  1, 1967,  are  required 
to  separately  state  rents  paid  or  incurred 
after  December  31, 1988.  On  June  22, 
1987,  the  Service  published  Notice  87-45 
in  the  Internal  Revenue  Bulletin  (1987-1 
C.B.  502).  Notice  87-45  provided 
additional  instructions  to  Form  1065  and 
Form  1120S  concerning  certain  expenses 
for  meals,  travel,  and  entertainment  of 
1986-87  fiscal  year  corporations.  The 
temporary  regulations  and  cross- 
referencing  notice  of  proposed 
rulemaking  implemented  the  special 
effective  date  rules  announced  in  the 
notices. 

Three  comments  were  received  on  the 
notice  of  proposed  rulemaking.  All  three 
commentators  stated  that  the  special 
effective  date  rules  in  the  proposed 
regulations  are  inconsistent  with  the 
statutory  effective  date  for  section  142 
of  the  Act.  The  commentators  suggested 
that  the  limitations  imposed  by  section 
142  of  the  Act  should  not  apply  to 
expenses  paid  or  incurred  by  a 
partnership  or  an  S  corporation  until  the 
first  day  of  the  partnership's  or  S 
corporation's  taxable  year  beginning 
after  December  31, 1986.  This  suggestion 
was  not  adopted  by  the  final  regulations 
because  the  limitations  imposed  by 
section  142  of  the  Act  should  be  applied 
to  expenses  incurred  after  the  statutory 
effective  date  of  section  142  of  the  Act 
and  deducted  on  the  returns  of  partners 
and  shareholders  in  taxable  years 
beginning  on  or  after  January  1, 1987. 
This  effective  date  rule  is  consistent 
with  congressional  intent  in  the  Act  of 
applying  the  reductions  of  tax  rates  and 
the  restrictions  on  deductions  as  of  the 
same  date. 
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Special  Analyses 

These  rules  are  not  major  rules  as 
defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  Although  this  Treasury 
decision  was  preceded  by  a  notice  of 
proposed  rulemaking  that  solicited 
public  comments,  the  notice  was  not 
required  by  5  U.S.C  553  since  the 
regulations  proposed  in  that  notice  and 
adopted  by  this  Treasury  decision  are 
interpretative.  Therefore,  a  final 
Regulatory  Flexibility  Analysis  is  not 
required  by  the  Regulatory  Flexibility 
Act  (5  U.S.C  Chapter  6). 

DcafUng  Infbnnatiaa 

The  principal  author  of  these 
regulations  is  David  R  Haglund,  Office 
of  Assistant  Chief  Counsel 
(Passthrou^  and  Special  Industries). 
However,  personnel  from  other  offices 
of  the  Internal  Revenue  Service  and 
Tteasury  Department  participated  in 
their  development 

List  (rf  Subjects 

28  CFR  1.701-1  through  1.771-1 

Income  taxes.  Partnerships. 

26  CFR  l.lXl-OA  through  1.1388-1 

Income  taxes.  Small  business,  S 
corporations.  Electing  small  business 
corporations.  Cooperatives. 

Adoptioa  of  Amendments  to  die 
Regulations 

Accordingly,  26  CFR  Part  1  is 
amended  as  follows: 

PART  1-INCOME  TAX;  TAXABU 
YEARS  BEQINNINQ  AFTER 
DECEMBER  31, 1966  { 

Faragrmih  1.  The  audiority  for  Part  1 
continues  to  read  in  part: 

Aalh«ity:28U.S.C7805.  *  *  * 

I1.702.1T   [Removed] 

Par.  2.  Section  1.702-lT  is  removed. 

Par.  S.  Section  1.702-1  is  amended  by 
redesignatii^  paragraph  (e)  as 
paragraph  (f).  and  by  adding  a  new 
paragraph  (e)  to  read  as  set  forth  below. 

f  1.702~1    Inconie  and  uedUa  of  partner. 

(e)  Special  rules  on  requirement  to 
separately  state  meal,  travel,  and 
entertainment  expenses.  Each  partner 
shall  take  into  account  separately  his  or 
her  distributive  share  of  meal,  travel, 
and  entertainment  expenses  paid  or 
incurred  after  December  31, 1986,  by    . 
partnerships  that  have  taxable  years 
beginning  before  January  1, 1987,  and 
ending  with  or  within  partner's  taxable 
years  beginning  on  or  after  January  1, 
1987.  In  addition,  with  respect  to  skybox 


rentals  under  section  274  (1)  (2),  each 
partner  shall  take  into  account 
separately  his  or  her  distributive  share 
of  rents  paid  or  incurred  after  December 
31, 1986,  by  partnerships  that  have 
taxable  years  beginning  before  January 
1, 1989,  and  ending  with  or  within 
partners'  taxable  years  beginning  on  or 
after  January  1, 1987. 

|1.136i-1T  [Rsnwved] 
Par.  4.  Section  1.1366-lT  is  removed. 

i1.13M-1    [Raosrved] 

Par.  8.  Section  1.1366-1  is  added  and 
reserved,  and  new  { 1.1366-2  is  added  at 
the  appropriate  place  to  read  as  follows: 

f1.1M6-2   SpedslralseonrequlrenMntto 


Each  shareholder  shall  take  into 
account  separately  his  or  her  pro  rata 
share  of  meal,  travel,  and  entertaiiunent 
expenses  paid  or  incurred  after 
December  31. 1986,  by  S  corporations 
that  have  taxable  years  be^nning 
before  January  1, 1987.  and  ending  with 
or  within  shareholders'  taxable  years 
beginning  on  or  after  January  1, 1987.  In 
addition,  with  respect  to  skybox  rentals 
under  section  274  (1)  (2),  eadi 
shareholder  shall  take  into  account 
separately  his  or  her  pro  rata  share  of 
rents  paid  or  incurred  after  December 
31. 1986,  by  S  corporations  that  have 
taxable  years  beginning  before  January 
1, 1989,  and  ending  with  or  within 
shareholders'  taxable  years  beginning 
on  or  after  January  1, 1987. 
LawNBCs  B.  Gibbs, 
Commissioner  of  Internal  Revenue. 

Approved: 
Doonis  E.  Roas, 

(Acting)  Assistant  Secretary  of  the  Treasury. 
[FR  Doc  8B-a039  Filed  4-4-89: 8:45  am] 
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27CFRPart47 
[Ti).ATF-2t7] 

Importatfon  Of  Artldaa  onllia  Umtad 
Statea  Munltiona  Import  Uat 

AOINCV:  Bureau  of  Alcohol.  Tobacco 

and  Firearms  (ATF).  Department  of  the 

Treasury. 

action:  Final  rule  (treasury  decision). 


:  This  final  rule  amends 
regulations  in  27  CFR  Part  47  to 
implement  amendments  to  the  Arms 
Export  Control  Act  to  allow  the 
importation  of  United  States 
manufactured  surplus  military  firearms 


(curios  and  relics)  previously  furnished 
to  foreign  governments  under  any 
foreign  assistance  or  sales  program  of 
the  United  States,  provided  diat  such 
firearms  are  still  owned  by  the  country 
to  which  the  firearms  were  furnished; 
increases  criminal  penalties  for 
violations  of  section  38(c)  of  the  Arms 
Export  Control  Act;  and  a  reference  is 
added  to  the  regulations  to' prohibit  the 
importation  of  arms,  ammunition,  and 
military  vehicles  produced  in  South 
Afiica. 
tmcnvi  DATC  April  5. 1989. 

FOM  RmTHn  MFORMATION  CONTACT: 

John  E.  Struewing.  Firearms  and 

Explosives  Operations  Branch,  Bureau 

of  Alcohol.  Tobacco  and  Firearms.  ((202) 

566-7591). 

aumEMeNTARV  mFORMATION: 

Background 

Section  233  of  die  Trade  and  Tariff 
Act  of  1984  Pub.  L  96-573. 98  Stat.  2991 
amended  die  Gun  Control  Act  of  1968  by 
adding  a  new  section  925(e)  to  Tide  18, 
U.S.C  aUowing  federally  licensed 
importers  to  import  surplus  military 
firearms,  either  of  foreign  or  United 
States  manufacture,  provided  they  were 
classified  as  curios  or  relics.  This 
amendment  did  not  affect  other  laws 
concerning  the  importation  of  firearms. 
Thus,  the  Arms  Esqxirt  Control  Act  of 
1976  still  prohibited  the  return  of  United 
States  manufactured  military  firearms 
and  ammunition  which  had  been 
furnished  to  foreign  governments  under 
any  foreign  assistance  or  sales  program 
of  die  United  States  (22  U.S.C 
2778(b)(1)).  Accordingly,  the  regulations 
implementing  the  Arms  Export  Control 
Act  continued  to  require  in  27  CFR  47.57 
that  importers  desiring  to  import 
military  firearms  and  ammunition  which 
were  manufactured  in  the  United  States, 
including  curio  and  relic  firearms,  must 
certify  that  the  importation  would  not 
violate  the  Arms  Export  Control  Act  and 
provide  documentary  information  on  the 
original  foreign  source  of  the  firearms 
and  ammunition. 

In  1987.  die  Arms  Export  Control  Act 
was  amended  by  Section  8142  of  die 
Joint  Resolution  making  further 
continuing  appropriations  for  the  fiscal 
year  1988  (Pub.  L 100-202,  lOl  Stat  1329) 
to  provide  an  exception  to  the  - 
prohibition  against  the  importation  of 
United  States  manufactured  military 
firearms  and  ammunition  in  section 
2778(b)(1).  As  amended,  die  statute  now 
permits  the  importation  of  military 
firearms  (including  ammunition  and 
oUier  specified  items)  of  United  States 
manufacture  furnished  to  a  foreign 
government  under  any  foreign 


assistance  or  sales  program  of  the 
United  States  if  the  firearms  are 
importable  onder  18  US.C  92S(e)  as 
curios  or  rriics  and  the  foreign 
government  to  whidi  the  firearms  were 
furnished  certifies  that  it  owns  the 
firearms. 

This  final  rule  amends  27  CFR  47.57  to 
implement  the  above  amendment  to  the 
Arms  Export  Control  Act  At  the  same 
time,  it  amends  27  CFR  47.61  and  47.62 
to  reflect  an  amendment  of  that  Act 
made  by  section  119  of  the  International 
Security  and  Development  Cooperation 
Act  of  1965  (Pub.  L  99-83, 99  Stat  190), 
which  increased  the  criminal  penalties 
for  violations  of  the  Act  The  final  rule 
also  amends  27  CFR  47.52(c)  to  reflect 
the  prohibition  in  section  302  of  the 
Comprehensive  Anti-Apardieid  Act  of 
1986  (Pub.  L  99-440, 100  Stat  1086) 
against  the  importation  into  the  United 
States  of  arms,  ammunition,  and  military 
vehicles  produced  in  South  Afiica. 

Administrative  Procedure  Act 

Under  27  CFR  47.54.  die  functions 
conferred  under  Section  38  of  the  Arms 
Export  Control  Act  of  1976  are  exduded 
from  the  operation  of  Chapter  5 
(Administrative  Procedure)  of  Tide  5. 
United  States  Code,  with  respect  to 
rulemaking  and  adjudicating. 

Such  functions  are  concerned  with  "a 
military  or  foreign  affairs  function  of  the 
United  States."  Accordingly,  this 
regulation  may  be  adopted  without  prior 
notice  of  proposed  rulemaking  or 
opportunity  for  hearing. 

Regulatory  Flexibility  Act 

Because  a  Notice  of  Proposed 
Rulemaking  is  not  required  for  this  final 
rule  under  5  U.S.C.  553(b),  the  provisions 
of  the  Regulatory  Flexibility  Act  (Pub.  L 
96-354. 94  Stat  1165. 5  U.S.C.  601  et  seq.) 
relating  to  the  preparation  of  a 
regulatory  flexibility  analysis  are  not 
applicable  to  this  final  rule. 

Executive  Order  12291 

This  document  is  not  subject  to 
Executive  Order  12291  of  February  17. 
1981  (46  FR  13193  (1981)),  because  it 
concerns  a  military  or  foreign  affairs 
function  of  the  United  States. 

Paperwoik  Reduction  Act 

The  information  collection 
requirements  contained  in  this  final  rule 
were  previously  approved  by  the  Office 
of  Management  and  Budget  pursuant  to 
the  Paperwork  Reduction  Act  of  1980 
(OMB  Control  No.  1512-0017). 

Drafting  Infonnation 

The  principal  authors  of  this  final  rule 
are  John  E.  Struewing  and  Carmen  L 
Alston.  Firearms  and  Explosives 


Division.  Bureau  of  Alcohol  Tobacco  A 
Firearms. 

List  of  Subjects  in  27  CFR  Part  47 

Administrative  practice  and 
procedure.  Arms  control  Arms  and 
munitions.  Authority  delegations. 
Customs  duties  and  inspection.  Imports, 
Penalties,  Reporting  and  Recordkeeping 
requirements. 

Audiority  and  Issuance 

PART47-(AMEN0ED1 

Paragraph  1.  The  authority  citation  for 
Part  47  continues  to  read  as  follows: 

Authority:  22  USXl  2778. 

Par.  2.  Section  47.52(c)  is  amended  by 
adding  a  new  sentence  at  the  end  of  the 
paragraph  to  read  as  follows: 


S  47.52   Import  rsetrtcthms 
certain  countries. 


(c)  *  *  *  In  addition,  section  302  of  the 
Comprehensive  Anti-Apartheid  Act  of 
1986  (22  U.S.C  5052)  prohibits  die 
importation  into  die  United  States  of 
arms,  ammunition,  and  military  vehicles 
produced  in  Soudi  Afiica  as  well  as  any 
manufacturing  data  for  such  articles. 

Par.  3.  Section  47.57  is  revised  to  read 
as  follows: 

$47.57   U.S.  mMlary  fkearms. 

(a)  Notwithstanding  any  other 
provision  of  this  part  or  of  27  CFR  Part 
178,  no  military  firearms  or  ammunition 
of  United  States  manufacture  may  be 
imported  for  sale  in  the  United  States 
(other  than  for  the  Armed  Forces  of  the 
United  States  and  its  allies  or  for  any 
State  or  local  law  enforcement  agency) 
if  such  articles  were  furnished  to  a 
foreign  government  under  a  foreign 
assistance  or  sales  program  of  the 
United  States. 

(1)  The  restrictions  in  paragraph  (a)  of 
this  section  covers  firearms  i^ch  are 
advanced  in  value  or  improved  in 
condition  in  a  foreign  country,  but  it 
does  not  include  those  which  have  been 
substantially  transformed  as  to  become, 
in  effect  articles  of  foreign  manufacture. 

(2)  A  person  desiring  to  import  into 
the  United  States  military  firearms  and 
ammunition  which  were  manufactured 
in  the  United  States  must  submit  a 
statement  with  the  appUcation  for  a 
permit  certifying  that  the  importation  of 
such  firearms  or  ammunition  is  not 
prohibited  by  the  provisions  of 
paragraph  (a)  of  this  section,  llie 
certification  statement  must  be 
accompanied  by  documentary 
information  on  the  original  foreign 
source  of  the  firearms  or  ammunition.    . 

(b)  Paragraph  (a)  of  this  section  shall 
not  apply  if  such  firearms  are  curios  or 


relics  under  18  U.S.C.  925(e)  and  the 
person  seeking  to  import  such  firearms 
provides  a  certification  of  a  foreign 
government  that  the  firearms  were 
furnished  to  such  government  under  a 
foreign  assistance  or  sales  program  of 
the  United  States  and  that  the  firearms 
are  owned  by  such  foreign  government 
(See  27  CFR  17&118  providing  for  die 
importation  of  certain  curio  or  relic 
handguns,  rifles  and  shotguns.) 

(c)  For  the  purpose  of  this  section,  the 
term  "military  firearms  and 
ammunition"  includes  all  firearms  and 
ammunition  furnished  to  foreign 
governments  under  a  foreign  assistance 
or  sales  program  of  the  United  States  as 
set  forth  in  paragraph  (a)  of  this  section. 
The  term  does  not  include  component 
parts  of  firearms  and  ammunition. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  Control  Na  1512-001^ 

S  47.61    (Amsndedl 

Par.  4.  Section  47.61  is  amended  by 
removing  '^OO.OOO"  and  "2"  and 
replacing  them  with  "$1,000,000'*  and 
"10",  respectively. 

S  47.62   [Anisnded] 

Par.  5.  Section  47.62  is  amended  by 
removing  "$100,000"  and  "2"  and 
replacing  them  with  "SlXXXXOOO"  and 
'10  ".  respectively.  i 

Signed:  )anuary  31. 1988. 
Stqiiien  E.  Higgiiis. 
Director. 

Approved:  March  6, 1989. 
Salvatote  R.  Martocha. 
Assistant  Secretary  (Enforcement). 
(FR  Doc  89-7965  Filed  4-4-89:  &4S  am] 

MLUNQ  COOE  4t1«-t1HI 


DEPARTMENT  OF  DEFENSE 
Department  of  ttw  Navy 
32  CFR  Part  706 

\«ei  uiicanons  ana  cjieniinions  imoer 
me  wnwiHiuuiii  ne^umiaiis  ni> 
Preventing  CoMalona  at  Saa,  1972 

AQCNCV:  Department  of  die  Navy.  DOD. 
action:  Final  rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS),  to  reflect  diat 
the  Judge  Advocate  General  of  the  Navy 
has  determined  that  USS 
PENNSYLVANIA  (SSBN-735)  and  USS 
WEST  VIRGINIA  (SSBN-736)  are 
vessels  of  the  Navy  which,  due  to  their 
special  construction  and  purpose. 
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cannot  comply  fully  with  certain 
provisions  of  the  72  COLREGS  without 
interfering  with  their  special  function  as 
naval  submarines.  The  intended  effect 
of  this  rule  is  to  warn  mariners  in  waters 
where  72  COLREGS  apply.  1 

vncnvi  DATK  March  27. 198a  I 


moN  contact: 
Captain  P.C  Turner.  JAGC  VS.  Navy. 
Admiralty  Counsel  Office  of  the  ludge 
Advocate  General  Navy  Department, 
200  Stovall  Street  Alexandria,  VA 
2233%-240a  Telephone  number  (202) 
325-0744. 


tun  ifowiation;  Pursuant 
to  the  authority  granted  in  33  U.S.C 
1606,  the  Depsirtment  of  the  Navy 
amends  32  CFR  Part  706.  This      | 
amendment  provides  notice  that  flie 
Judge  Advocate  General  of  the  Navy. 
under  authority  delegated  by  the 
Secretary  of  the  Navy,  has  certified  that 
USS  PENNSYLVANIA  (SSBN-735)  and 
USS  WEST  VIRGINIA  (SSBN-736)  are 
vessels  of  the  Navy  which,  due  to  their 
special  construction  and  purpose, 
cannot  comply  fully  with  72  COLREGS: 
Rule  21(c},  pertaining  to  the  arc  of 
visibili^  of  the  sternlight;  Annex  L 
section  2(a)(i),  pertaining  to  the  height  of 
the  masthead  light;  Annex  I  section 
2^),  pertaining  to  the  height  and  relative 


positions  of  the  anchor  lights;  and 
Annex  L  section  3(b).  pertaining  to  the 
location  of  the  sidelights.  Full 
compliance  with  the  above-mentioned 
72  COLREGS  provisions  would  interfere 
with  the  special  functions  and  purposes 
of  the  vessels.  The  Judge  Advocate 
General  of  the  Navy  has  also  certified 
that  the  above-mentioned  lights  are 
located  in  closest  possible  compliance 
with  the  applicable  72  COLREGS 
requirements. 

Notice  is  also  provided  to  the  effect 
that  USS  PENNSYLVANIA  (SSBN-735) 
and  USS  WEST  VIRGINIA  (SSBN-736) 
are  members  of  the  SSBN-726  class  of 
vessels  for  which  certain  exemptions, 
pursuant  to  72  COLREGS,  Rule  38.  have 
been  previously  authorized  by  the 
Secretary  of  the  Navy.  The  exemptions 
pertaining  to  that  class,  found  in  the 
existing  tables  of  section  706.3.  are 
equally  applicable  to  USS 
PENNSYLVANIA  (SSBN-735)  and  USS 
WEST  VIRGINIA  (SSBN-73e). 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701.  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 


placement  of  lights  on  these  vessels  in  a 
manner  differenUy  from  that  prescribed 
herein  will  adversely  affect  the  vessels' 
ability  to  perform  their  military 
functions. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  Safety,  Navigation  (Water), 
and  Vessels. 

PART  706-[AMENI)ED] 

Accordingly.  32  CFR  Part  706  is      , 
amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read: 

Auihority:  33  U5.C  1605. 

§706,2   [Amended] 

2.  Table  One  of  S  706.2  is  amended  by 
adding  the  following  vessels: 


VMMl 

Nunnb6f 

DistviM' 

USS 

S8BN-'?? 

3.70 

PENNSYLVANIA. 
USS  WEST 
VIRGINIA. 

SSBN-736 

3.70 

•OMmim  in  iMMfS  ol  fOTMRl  mMttMMl  Nght 
bHam  nMnum  raquirad  tttiff*.  Sectton  2(a)(i). 

AlWMXl. 

3.  Table  Three  of  {  706.2  is  amended 
by  adding  the  following  vessels: 


Nunibsf 


SSBN-736 
S8BN-736 


C0( 
SIM 


SktolgMa. 
•red 


Sism  Hoht. 

•rcol 

vMnMyi  niM 
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in 

ffMlBfB!  Rim 

21(c) 


s.o 

9.0 


flncnor  ipii, 

hiM  in  fMMfS^ 
MCtionZCk), 

AfWMX  I 


3.8 

3a 


Anchor  iighis,  ratattonslMp 
olaR  ligM  to  tenvvd  RgM  in 
KbonZCk). 
Annwl 


4.0 
4.0 


Datwi:  Mardi  27. 1960. 

Approved. 
EH.  StumtMugh, 
Ruar  Admiral,  JAGC  US.  Navy,  fudge 
Advocata  CeneraJ. 
[FR  Doc  8»-6013  Filed  4-4-80;  8:45  «n| 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 
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r.  Environmental  Protectipn 
Agency  (EPA).  | 

Final  rule. 


r.  EPA  is  disapproving  a 
September  23, 1965  request  for  a  State 


Implementation  Plan  (SIP)  revision 
(referred  to  as  Supplement  No.  2). 
submitted  by  the  Commonwealth  of 
Pennsylvania,  llie  area  affected  by  the 
request  is  Southeast  Pennsylvania;  i.e.. 
the  Pennsylvania  portion  (Bucks, 
Montgomery,  Philadelphia.  Chester  and 
Delaware  Counties)  of  the  MetropoUtan 
Philadelphia  Interstate  Air  Quality 
Control  Region  (AQCR).  Supplement  No. 
2  claims  that  cited  volatile  organic 
compound  emission  reductions  are 
sufficient  to  fulfiU  commitments  made 
by  the  Commonwealth  to  support  the 
attainment  demonstration  required 
under  Sections  172  and  110(a)(2)  of  the 
Clean  Air  Act  (Act).  EPA  is 
disapproving  Supplement  No.  2  because 
the  Commonwealth  has  not  documented 
the  permanence  and  enforceability  of 
the  emission  reductions  claimed  therein. 
This  disapproval  reaffirms  the  current 
SIP  requirement  for  the  Commonwealth 
to  make  up  a  5.5  percent  shortfall  in  the 


total  amount  of  enforceable  emission 
reductions  originally  projected  to  be 
necessary  to  provide  for  attainment.  It.is 
not  intended  to  address  future  emission 
reductions  (beyond  the  44  percent 
committed  to  in  the  current  SIP)  that 
may  be  required  because  of  the  failure 
of  die  Metropolitan  Philadelphia 
Interstate  AQCR  to  attain  the  National 
Ambient  Air  Quality  Standard  (NAAQS) 
for  ozone  by  December  31, 1987.  The  44 
percent  reduction  requirement  was 
previously  estimated  to  be  necessary  in 
order  for  the  ozone  standard  to  be  met 
by  December  31, 1987  in  the  areas 
affected  by  emissions  from  the 
Metropolitan  Riiladelphia  Interstate 
AQCR.  This  notice  discusses  EPA's 
disapproval  of  Supplement  No.  2  and 
responds  to  public  comments  on  EPA's 
September  8. 1987  proposed  disapproval 
action  (52  FR  33840). 


EfKCllVE  DATE:  This  rule  will  become 
effective  on  May  5. 1989. 
AOORESSES:  Copies  of  the  submitted  SIP 
revision  proposal  and  accompanying 
support  material  are  available  for  public 
inspection  during  normal  business  hours 
at  the  following  locations: 
U.S.  Environmental  Protection  Agency, 
Region  m  Air  Management  Division. 
841  Chestnut  Building.  Riiladelphia. 
PA  19107.  Attn:  David  L  Arnold. 
Commonwealth  of  Pennsylvania. 
Department  of  Environmental 
Resources.  Bureau  of  Air  Quality 
Control  200  North  3rd  Street 
Harrisburg.  PA  1712a  Attn:  Gary 
Triplett 

FOH  RIRTHEII  mroRMATION  CONTACT: 
Larry  Budney  (3AM13)  at  the  EPA. 
Region  III  address  above  or  call  (215) 
597-0545.  The  commercial  and  FTS 
numbers  are  the  same. 

SUPPUMENTARY  information:  In 

response  to  provisipns  of  the  1977 
Amendments  to  the  Clean  Air  Act,  the 
Commonwealth  of  Pennsylvania 
submitted  to  EPA  several  revisions  to  its 
SIP  for  ozone  and  carbon  monoxide. 
EPA  approved  some  of  these  revisions 
on  May  2a  1980.  However,  because  the 
Commonwealth  requested  and  received 
an  extension  to  December  31, 1987,  for 
the  attainment  of  the  ozone  standard  in 
the  Southeast  Pennsylvania  area,  the 
Commonwealth  was  required  to  submit 
another  SIP  revision  by  July  1. 1982. 

The  Commonwealth  submitted  the 
required  revisions  to  its  ozone  and 
carbon  monoxide  SIP  on  June  30, 1982. 
For  Southeast  Pennsylvania,  that  SIP 
revision  acknowledged  a  5.5  percent 
shortfall  in  planned  VOC  emission 
reductions  (estimated  by  modeling) 
needed  to  attain  the  ozone  standard;  Le.. 
measures  leading  to  a  38.5  percent 
reduction  were  specified  in  the  SIP 
revision  as  contrasted  with  the  44 
percent  reduction  predicted  by  modeling 
to  be  necessary  to  attain  the  ozone 
standard. 

The  National  Ambient  Air  Quality 
Standard  (NAAQS)  for  ozone  is 
specified  in  40  CFR  Part  50  as  0.12  part 
per  million  (ppm)  one  hour  average 
ozone  concentration.  The  primary  (and 
secondary)  standard  is  defined  to  be 
violated  when  the  annual  average 
expected  number  of  daily  exceedances 
of  the  standard  is  greater  than  1.0.  A 
daily  exceedance  occurs  when  the 
maximum  hourly  ozone  concentration 
during  a  given  day  exceeds  0.124  ppm. 

Due  to  deficiencies  in  the  1982  SD> 
revision,  including  the  5.5  percent 
shortfall  in  planned  VOC  emission 
reductions  in  Southeast  Pennsylvania, 
on  February  3, 1983  (48  FR  5096).  EPA 
proposed  to  disapprove  certain  portions 


of  the  revision.  In  a  letter  dated  July  2a 
1983,  the  Secretary  of  the  Pennsylvania 
Department  of  Environmental  Resources 
reaffirmed  the  Commonwealth's 
commitment  to  achieve  the  44  percent 
VOC  emission  reduction  requirement 
stipulated  in  the  1982  SIP  revision. 

On  October  24, 1983,  the 
Commonwealth  submitted  a  SEP  revision 
correcting  the  deficiencies  noted  in  the 
February  3, 1983  Federal  Register 
proposed  disapproval.  Among  the 
actions  to  correct  the  deficiencies  in  the 
1982  SIP  revision,  it  committed  to  adopt 
and  implement  sufficient  additional 
emission  reduction  measures  to  achieve 
the  full  44  percent  emission  reduction 
requirement  by  December  31, 1987. 
Specifically,  in  the  SIP  revision,  the 
Commonwealth  stated  that  it  "commits 
to  adopt  and  implement  sufficient 
additional  emission  reduction  measures 
to  achieve  a  44  percent  emission 
reduction  by  December  31, 1987."  It 
listed  seven  regulatory  measures  and 
five  accounting  measures  imder 
examination,  and  stated  that  "a 
combination  of  these  measures  will  be 
used  to  make  up  the  emission  reduction 
shortfall."  It  further  stated  that  any  new 
regulations  that  may  be  needed  would 
be  formally  adopted  (published  in  the 
Pennsylvania  Bulletin)  by  March  15, 
1985.  Given  those  commitments  by  the 
Commonwealth,  EPA  approved  the 
portions  of  the  June  30, 1982  and 
October  24, 1983  SIP  revisions 
(previously  proposed  for  disapproval)  on 
February  2a  1985  (50  FR  7772). 

On  September  23, 1985,  the 
Commonwealth  submitted  a  proposed 
revision  (Supplement  No.  2)  to  its  1982 
ozone  and  carbon  monoxide  SIP. 
Supplement  No.  2  is  the  subject  of 
today's  action.  It  contains  an  update  of 
the  point  source  emission  inventory  and 
projected  (1987)  total  point,  area  and 
mobile  source  emissions  inventory  for 
Southeast  Pennsylvania.  It  identifies 
specific  VOC  point  sources  and 
respective  emissions  for  each  year  itom 
1980  through  1983  and  revised  source- 
specific  emission  projections  for  1987. 
Supplement  No.  2  states  that  there  is  no 
longer  any  need  to  implement  additional 
control  measures  to  make  up  the  5.5 
percent  VOC  emission  reduction 
shortfall  projected  in  the  1982  SIP 
revision.  That  conclusion  is  based  on  a 
revised  projection  of  1987  VOC 
emissions,  which  the  Commonwealth  is 
using  as  the  basis  for  its  claim  that 
control  measures  already  implemented 
and  planned,  without  any  additional 
measures,  will  be  sufficient  to  support 
the  prior  demonstration  of  attainment 
(i.e.,  that  there  is  no  longer  a  shortfall). 
The  revised  projection  is  primarily 
based  on  estimates  that  VOC  emissions 


between  1980  and  1983  have  decreased 
much  more  than  originally  anticipated 

EPA  asked  the  Commonwealth  to 
document  the  unexpectedly  large 
emission  reductions  cited  in  Supplement 
No.  2,  and  to  demonstrate  that  they  are 
due  to  permanent  enforceable  measures. 
Documentation  of  specific  emission 
control  measures  that  have  been  or  are 
being  implemented,  along  with  specific 
reductions  attributable  to  each  measure, 
are  necessary  in  order  to  assure  that  any 
claimed  emission  reductions  can  be 
reUed  upon  to  continue  beyond  1987. 
Such  assurance  is  necessary  to  ensure 
the  credibility  of  the  proposed  SIP 
revision  and  the  1987  emission 
projection  contained  therein.  The  Clean 
Air  Act  requires  that  a  SIP  "includes 
*  *  *  such  *  •  •  measures  as  may  be 
necessary  to  insure  attainment  and 
maintenance  of  [the  National  Ambient 
Air  QuaUty  Standards]"  Section 
110(a)(2)(B),  and  "includes  a  program  to 
provide  for  the  enforcement  of  emission 
limitations  and  regulation  of  *  *  *  any 
stationary  source  *  *  *  to  assure  that 
national  ambient  air  quality  standards 
are  achieved  and  maintained'  Section 
110(a)(2)(D)  (emphasis  added). 

For  the  majority  of  the  claimed 
emission  reductions,  the  Commonwealth 
has  failed  to  demonstrate  that  they 
result  from  pennanent  enforceable 
measures.  It  appears  that  most  of  the 
claimed  reductions  are  based  on 
production  decreases  and  other  factors 
that  do  not  constitute  permanent 
enforceable  measures.  Consequently, 
there  is  nothing  to  prevent  emissions 
from  increasing  to  previous  levels  as 
economic  conditions  and  other  factors 
change.  Therefore,  on  September  a  1987 
(52  FR  33840).  EPA  proposed  to 
disapprove  the  proposed  SIP  revision, 
and  comments  were  solicited. 

Three  responses  with  comments  were 
received  by  EPA.  The  Delaware  Valley 
Citizen's  Council  for  Clean  Air  and  the 
Bicycle  Coalition  of  the  Delaware  Valley 
submitted  comments  supporting  EPA's 
proposed  disapproval,  and  the 
Conmionwealth  of  Pennsylvania 
opposed  it  After  consideration  of  those 
comments,  and  the  fact  that  the 
deficiencies  of  the  proposed  SIP  revision 
have  not  been  rectified,  EPA  has 
determined  that  the  Act  requires  . 
disapproval  of  the  proposed  SIP 
revision. 

L  Public  Comments 

A.  Supporting  EPA 's  Action 

1.  Comment-  EPA  is  strongly 
encouraged  to  disapprove  Supplement 
No.  2,  even  though  the  disapproval  is 
occurring  too  late  to  have  any  effect  on 
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attainment  of  the  oione  NAAQS  by  the 
December  31, 1987  statutory  date. 
Response:  EPA  is  disapproving 
Supplement  No.  2  because  it  does  not 
demonstrate  Aat  the  5J5  percent 
shortfsD  in  planned  VCX]  emission 
^       reductions  in  Southeast  Pennsylvania 
>       win  be  made  op  tlmnigh  permanent 
•;      enforceable  measures,  as  mandated  by 
the  Qean  Air  Act  It  is  necessary  to 
disapprove  Supplement  No.  2  to  afflrm 
EPA's  position  that  any  daimed 
emission  reductions  in  a  SIP  revision 
must  be  demonstrated  to  be  pennanent 
and  enforceable,  and  to  formally 
establish  the  status  of  the  control 
strategy  originally  approved  by  EPA  as 
the  SIP  for  Southeast  Pennsylvania. 

2.  Cotiunent  Since  approving  the 
osone  SIP  revision,  it  appears  diat  EPA 
has  done  nothing  to  apply  pressure  on 
the  Commonwealth  of  Pennsylvania  to 
meet  its  commitment  to  make  up  die  S.S 
percent  emission  reduction  sfaorthll. 
Disapproving  Supplement  No.  2  at  this 
time  is  too  Uttle  action  too  late. 

Response:  In  the  October  24, 1663,  SIP 
supplement,  EPA  obtained  specific 
commitments  from  the  Commonwealth 
of  Psnnsylvania  to  imptement  the 
control  measures  necessary  to  make  op 
the  shortfell.  Since  then.  EPA  has 
continued  communications  vritb  the 
Commonwealth  to  encourage  them  to 
meet  those  commitments.  Some 
sdditional  permanent  control  measures 
were  subsequently  implemented,  but 
only  enough  to  make  iq>  a  small  fraction 
of  the  shortfall.  Regar^ng  the  remainder 
of  the  shortfall  the  Coouionwealth  of 
Pennsylvania  chose  to  take  the 
approach  described  in  Supplement  No. 
2,  using  revised  emission  inventory 
information  to  contend  that  the  required 
emission  reductions  are  oocnrring 
without  implementation  of  additional 
enforceable  emission  control 
requirements.  However,  despite 
continuing  efforts  by  EPA  to  obtain  from 
the  Commonwealth  a  demonstration 
that  the  emission  reductions  are 
ocouring  as  a  result  of  specific 
permanent,  enforceable  control 
measures,  the  Commonwealth  has  not 
provided  an  acceptable  demonstration 
for  most  of  the  claimed  emission 
reductions.  As  a  result  EPA  must  now 
act  to  disapprove  Supplement  No.  2. 

3.  Comment  More  emphasis  on 
transportation  control  measures  is 
needed,  particularly  on  improving  mass 
transit.  Also,  more  significant  measures 
to  encourage  increased  use  of  bicycles  is 
recommended. 

Response:  This  action  does  not 
address  measures  other  than  those 
abeady  conunitted  to  in  the  October  24, 
1963,  SIP  revision.  It  is  limited  in  scope 
to  the  technical  adequacy  of  S(4)plement 


No.  2  in  addressing  the  VOC  control 
strategy  specified  in  that  SIP  revision. 

B.  Opposing  EPA 's  Action 

1.  Comment  It  is  incorrect  for  EPA  to 
state  that  "the  maiority  of  the  purported 
emission  reductions  are  not 
enforceable",  which  implies  that  the 
reductions  are  not  reaL  The  annual 
Reasonable  Further  Progress  (RFP) 
emission  inventories  are  prepared  in 
compliance  with  EPA  guidance,  and 
EPA  has  been  satisfied  with  the  RFP 
reports. 

Response:  For  the  purpose  of  SIP 
revisions,  and  as  contrasted  with  the 
purpose  of  past  RFP  rq>orts.  it  is 
necessary  to  demonstrate  that  any 
claimed  emiasion  reductions  are 
permanent  and  enforceable.  That  has 
not  been  done  for  the  majority  of  the 
claimed  reductions  described  in 
Supplement  Na  2  as  making  up  the  5.5 
percent  emiasion  reduction  shwtfalL 
Instead,  based  on  the  information 
provided  by  the  Coaunon«iwalth,  most  of 
the  reductions  identified  in  the  SIP 
stqiplement  to  make  v^  the  abortfall 
apparenUy  are  due  to  temporary  factors 
such  as  production  decreases.  Since 
current  regulations  allow  production 
and  associated  endssions  to  increase 
significanUy,  there  is  no  assurance  that 
the  claimed  reductions  will  omtinue 
beyond  the  December  31, 1887,  statutory 
ozone  standard  attainment  date.  EPA  ia 
making  the  important  distinction 
between  observed  reductions  and  those 
that  are  permanent  and  enforceable.  The 
Clean  Air  Act  requires  the  latter. 

2.  Comment  To  judge  a  plan  (i.e.. 
Supplement  No.  2)  that  was  based  on 
1984  data,  two  years  after  submission  of 
the  plan,  by  referring  to  1967  air  quality 
data  seems  inapprt^riate. 

Response:  The  continuing  air  quality 
problem  in  and  downwind  of  the 
Metropolitan  Philadelphia  Interstate 
AQCR  is  not  the  basis  for  EPA's 
proposed  disapproval  of  Supplement  No. 
2.  lie  1987  air  quaUty  is  referenced  only 
to  highlight  the  continuing  need  for 
emission  control  measures  to  make  up 
the  5.5  percent  emission  reduction 
shortfall 

3.  Comment  EPA  implies  that  the 
Commonwealth  has  done  nothing 
additional  to  control  emissions  (beyond 
the  specific  1982  ozone  SIP  regulations, 
which  are  expected  to  result  in  a  38.5 
percent  emission  reductimi). 

Response:  EPA  recognizes  that  the 
Commonwealth  is  in  the  process  of 
implementing  Round  III  Control 
Techniques  Guideline  (CTG)  source 
regulations  for  which  there  are 
applicable  sources,  and  that  certain 
transportation  control  measures  have 
been  implemented.  However,  the  total 


demonstrated  emission  reductton  from 
those  measures  only  results  in  achieving 
a  small  fraction  of  die  neductions 
needed  to  make  up  the  5Ji  percent 
emission  reduction  shortfall.  Other 
additional  measures  listed  by  the 
Commonwealth  in  its  October  24, 1963 
SIP  supplement  have  not  been 
impiemented.  indnding  Stage  II  vapor 
recovery,  barge  and  tanker  ballastiiag, 
architectural  coatings  and  automobile 
anti-tampering  programs.  In  that  SIP 
supplement  the  Commonwealth  stated 
that  a  combination  of  those  measures 
"will  be  used  to  make  up  the  emission 
reduction  shortfall"  and  that  any  new 
regulations  that  may  be  needed  would 
be  adopted  by  March  IS.  1965.  That  has 
still  not  been  aooompUshed. 

4.  Comment:  Stage  0  Vapor  Recovery: 
The  delay  by  EPA  in  requiring  onboard 
controls  for  automobiles  and  New 
Jersey's  inability  to  implement  a  Stage  II 
program  have  deterred  the 
Commonwealth  from  inoceeding  with 
developmoit  of  such  a  program. 

Response:  The  Qean  Ak  Act  provides 
that  eadi  state  shall  adopt  required 
(Reasonably  Available  Control 
Technology)  measures  in  combination 
with  additi«ial  control  measures 
necessary  to  achieve  and  maintain  the 
NAAQS.  Stage  Q  controls  would  yieU 
emission  reductions  in  a  relatively  short 
time  frame  compared  to  the  reductions 
expected  from  onboard  controls. 
Therefore,  independent  of  EPA  acttons, 
regarding  onboard  controls.  Stage  II  is 
considefed  to  be  a  viable  control  optioiL 
Also,  on  September  24. 1987,  a  New 
Jersey  District  Court  ruling  [American 
Lung  Assn.  ofNJ.,  et  oL,  v.  Keaa,  Civil 
Action  No.  87-288  (DNI 1967))  required 
that  Stage  n  and  oertahi  other  controls 
(discussed  in  other  responses)  be 
implemented  in  that  state. 

5.  Comment  Architectural  Coatings: 
The  Commonwealth  is  not  taking  action 
to  implement  controls  on  architectural 
coatings  because  it  is  their  opinion  that 
such  a  strategy  would  not  be  practical 
given  concerns  about  technological 
feasibility,  political  practicality,  and 
enforceability.  The  Commomwealth 
states  that  no  action  on  any  such 
strategy  has  been  proposed  for  any 
other  part  of  Uw  interstate  AQCR. 

Response:  Architectural  coatings  are 
the  second  largest  category  of  area 
source  emissions,  and  there  is  the 
potential  for  significant  emission 
reductions  from  that  category.  Questions 
about  enforcement  problems, 
tedmological  difficulties,  and  political 
unpopularity  are  resolvable  and  should 
not  deter  the  Commonwealth  from 
actively  seeking  to  develop  appropriate 
regulations.  The  argument  that  no  other 


jurisdictions  in  the  interstate  AQCR  are 
taking  action  in  this  category  of  control 
measures  no  longer  holds,  given  the 
September  24. 1967  New  Jersey  Court 
ruling  requiring  implementation  of  such 
controls  in  diet  state.  If  the 
Commonwealth  maintains  that 
architectural  coatings  or  other  measures 
listed  in  die  SIP  supplement  are 
inappropriate,  then  alternative  measures 
should  be  submitted  to  EPA  for 
consideration. 

6.  Comment  Automobile 
Antitampering:  Given  evittence  that  the 
Southeast  Pennsylvania  antitampering 
rate  is  apparentiy  below  die  national 
average,  die  Commonwealth  is  hesitant 
to  develop  such  a  program  because  it 
envisions  limited  resulting  emission 
reduction  benefita. 

Response:  It  is  EPA's  opinion,  based 
on  model  estimates,  that  significant 
emission  reductions  are  obtainable 
through  an  antitampering  program,  and 
that  me  Commonwealth  should  actively 
investigate  the  practicality  and 
effectiveness  of  such  a  program. 

7.  Comment  EPA's  proposed 
disapproval  of  Supplement  No.  2  ignores 
the  fiict  that  the  currendy  approved 
ozone  SIP  has  not  been  successful  given 
current  air  quality  levels,  and  that  more 
reductions  than  indicated  by  the  5.6 
percent  shortfall  will  be  necessary  to 
attain  the  ozone  NAAQS. 

Response:  Whedier  or  not  current  air 
quality  levels  suggest  defidendes  in  the 
currendy  approved  ozone  SIP,  even  if  it 
were  fully  iinplemented.  the 
Commonwealth  is  bound  by  the  terms  of 
the  SIP  and  is  obligated  to  implement 
the  controls  necessary  to  fulfill  those 
commitmente.  EPA  is  not  disapproving 
Supplement  No.  2  on  die  basis  of  new  or 
different  air  quality  informatiort  EPA  is 
proceeding  with  the  disapproved 
because  Supplement  No.  2  has  been 
determined  to  be  an  unacceptable 
modification  to  the  approved  control 
strategy.  The  fact  that  additional 
reductions  may  ultimately  be  necessary 
is  not  a  rationale  for  failing  to  provide 
the  emission  reductions  committed  to  in 
die  1982  SIP. 

C  Miscellaneous  Comments 

1.  Comment  The  logic  of  using  a  1980 
emission  inventory  (which  was 
projected  from  a  1978  inventory)  for 
projecting  1987  emissions  is  flawed. 
More  recent  inventories  should  be  used 
as  the  basis  for  future  year  projections. 

Response:  There  have  not  been  any 
more  recent  inventories  fiom  the 
Commonwealth  that  have  been  found  to 
be  acceptable  by  EPA  for  SIP  planning 
and  related  emission  projections.  Any 


modifications  to  the  approved  SIP 
baseline  inventory  would  require  that 
the  entire  point  area  and  mobile  source 
inventory  be  updated,  that  the  emission 
reduction  requirement  be  recomputed 
and  that  a  control  strategy  to  meet  diat 
emission  reductton  requirement  be 
developed. 

2.  Comment  It  has  been  requested 
diat  EPA  specifically  respond  to  the 
question  of  whether  disapproval  of 
Supplement  No.  2  will  lead  to  a  SIP 
nonimplementation  decision  by  EPA  for 
Southeast  Pennsylvania,  and  therefore, 
the  imposition  of  sanctions. 

Response:  Disapproval  of  Supplement 
No.  2  will  not  in  itaelf,  constitute  a 
finding  by  EPA  (pursuant  to  die  Act) 
that  the  Commonwealth  has  failed  to 
implement  ito  SIP,  although  the  basic 
problem  underiylng  Supplement  No.  2  is 
relevant  to  the  question  of  whether  the 
June  30, 1982  and  October  24. 1983 
approved  SIP  revisions  have  been 
implemented.  However,  the  issue  of 
noninqilementation  is  not  the  subject  of 
thisactioiL 

FlnalAcdon 

EPA  is  disapproving  the  September  23, 
1985  SIP  revision  submitted  by  the 
Commonwealth  of  Pennsylvania  relating 
to  control  of  VOC  emissions  in 
Southeast  Pennsylvania.  The 
consequence  of  diis  action  is  that  the 
Commonwealth  remains  subject  to  its 
SIP  commitment  to  make  up  the  5.5 
percent  VOC  emission  reduction 
shortfall  through  implementation  of 
additional  control  measures. 

Under  Executive  Order  12291,  diis 
action  is  not  "Major."  It  has  been 
submitted  to  die  Office  of  Management 
and  Budget  (0MB)  for  review. 

Under  section  307(b)(1)  of  the  Act 
petitions  for  judidal  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  June  5, 1969.  This  action  may 
not  be  chcdlenged  later  in  proceedings  to 
enforce  ite  requirements  (See  section 
307(b)(2).). 

list  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control  Hydrocarbons, 
Ozone. 

Audiority:  42  U.S.C  7401-7S42. 
Date:  March  29, 1989. 
William  K.  Reilly, 

Administrator. 


40  CFR  Part  52 

IR)L-84t1-«] 

ApprovMMM  rromuiQMionM 
mpienwiiuiNNi  riansionio 

AOmCY;  U.S.  Environmental  Protection 
Agency  (USEPA). 
action:  Final  rulemaking. 


[FR  Doc.  8»-8035  Filed 
aauNQ  cooE  kmmo-m 


I;  6:45  am] 


;  USEPA  is  approving  a  site- 
specific  revision  to  the  ozone  portion  of 
the  Ohio  State  Implementation  Plan 
(SIP)  for  die  Reynolds  Metal  Company 
in  Pickaway  County.  Ohio.  Thi%  revision 
would  allow  the  Reynolds  Metal 
Company  (RMC)  to  meet  the  emission 
limit  specified  in  Ohio  Administrative 
Code  (OAQ  Rule  3745-21- 
09(U)(l)(a)(iii)  as  a  monthly  average,  in 
lieu  of  the  daUy  average  otherwise 
specified  by  OAC  3745-21-O0(B). 
USEPA's  action  is  based  upon  a 
November  7, 1985,  revision  request  that 
was  submitted  by  die  State.  USEPA  is 
approving  this  revision  because  the 
source  is  located  in  Pickaway  County 
which  is  a  rural  attainment  area  for 
ozone.  The  Clean  Air  Act  does  not 
require  States  to  impose  RACT  level 
VC)C  control  in  areas  that  have  always 
been  designated  attainment  for  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  ozone. 
VffiCnVE  DATE  This  rule  will  become 
effective  on  May  5, 1969. 
ADPntHH.  Copies  of  this  revision  to 
the  Ohio  SIP  are  available  for  inspection 
at:  (It  is  recommended  that  you 
telephone  the  contact  person  provided 
below  before  visiting  the  Regional  V 
office). 
U.S.  Environmental  Protection  Agency, 

Region  V,  Air  and  Radiation  Branch 

(5AR-26),  230  Soutii  Dearborn  Stieet 

Chicago.  Illinois  60604. 
Ohio  Environmental  Protection  Agency, 

Office  of  Air  Pollution  Contivl  1800 

Watermark  Drive,  P.O.  Box  1049, 

Columbus,  Ohio  4328&-0149. 
U.S.  Environmental  Protection  Agency, 

Public  Information  Reference  Unit  401 

M.  Street  SW.,  Washington.  DC 

20460. 
FOR  FURTHEn  IMFORMATICM  CONTACT 
Anne  E.  Tenner,  (312)  353-3849. 
StffW  f MfNTAHY  INTOWMATION.  On 
November  7, 1985,  the  Ohio 
Environmental  Protection  Agency 
(OEPA)  submitied.  as  a  revision  to  its 
ozone  SIP,  a  request  for  monthly 
averaging  of  its  emission  limits  for  the 
Reynolds  Metal  Company  in  Pickaway 
County,  Ohio. 

RMC  applies  paint  coatings  to 
architectural  aluminum  extrusions.  It 
operates  one  coating  line  by  which  it 
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■ppIiM  a  widt  variety  of  «oatiagi  (M  ia 
th«  flnt  quarter  of  1965)  to  aluminnm 
extnistion  products.  This  11m  ii  nbjact 
to  the  requirements  of  OAC  Rule  3745- 
a-orUXlXaXili)  for  ssfaoe  ooateg  of 
miscellaneoM  natal  parts  mi  piDducla. 
which  limits  the  volatile  organic 
compound  (VOC)  content  of  any  coating 
used  on  the  line  to  3.S  pounds  ^  VOC 
per  gallon  of  ooatlns.  excluding  vraler. 
Additionally,  OAC  Rule  3745-^-00^) 
reouires  that  this  Hndt  be  met  as  a  daily 
vofume-weigfated  average.  USEPA 
approved  tfiese  rules  as  meeting  tfie 
reasonably  available  control  tedmology 
(RACT)  *  requirement  of  the  Clean  Air 
Act  on  October  31.  IMO  (45  FR  72122). 
and  Iune».18<B  (47  FR  28087). 
OEPA  requested  me  following 
allowable  VOC  emission  Undtation  for 
the  coating  line,  in  beu  of  the 
requirements  of  OAC  Rides  3745-21- 
0e(U)(lXa)(iii)  and  3745-21-0e(B): 

(■]  TIm  VOC  content  of  the  coatinis 
•m^oysd  in  this  costiDg  Um  thail  not  exceed 
3  J  poonds  of  VOC  per  gallon  of  coating 
■pplied  cxoMiag  water,  on  a  mootidy 
voMns-waiglMad  everege  beeis. 

(b)  Ite  VOC  ooMnt  of  any  Ugh 

parfrw ■■»■  tKMtmrtmrm\  aluwriiMif  I 

coating  *  eoviofed  ia  thie  o«itii«  line  ehail 
not  exceed  AJl  pounds  of  VOC  per  galloa  of 
coeting,  exdntfing  water.  Tlie  uaeas  of  nich 
coatings  ihall  not  exceed  24)00  gaOons  in  any 


Guidance  for  evaluating  reqaeats  for 
extended  averaging  time  to  deleni^e 
compliance  is  omtained  in  a  January  20, 
1964,  memorandum  on  "Averaging 
limes  for  Compliance  with  VOC 
Emission  Limits— SIP  Revision  PoUcy." 
This  policy  memorandum  states  that 
long-term  averaging  can  be  permitted 
where  the  source  operations  are  such 
that  daily  VOC  emisaions  cannot  be 
determined  or  where  the  application  of 
RACT  is  not  economically  or  technically 
feasible  on  a  daily  basis.  Aldiough  this 
revision  request  does  not  meet  the 
specific  requirements  of  this 
memorandum  (see  technical  support 
document  dated  November  18, 1986 
(which  is  available  at  the  Region  V 
office],  it  can  be  approved  as  a    { 
relaxation  from  RACT  emission  lavels. 
Although  RACT  VOC  regnlationa  are 
required  by  Part  D  in  all  ozone 


>  A  dtflaltlon  of  RACT  i«  oontaiMd  in  a 
DMMnbw  a  1S9«.  MiMraadn  boa  Rof* 
Stakm,  foniMr  AmMuI  AdnWctratar  te  Air  Md 
Watla  ManasBBMit  RACT  !•  drtnad  M  tiM  lowMt 
cffliMiaa  Umiutioa  that  •  particniar  Muice  to 
Mpebia  of  ■wtilin  by  tha  ■ppBcattcii  of  central 
technoloo  MmI  la  iwaaaabty  a««dabia  ooeaiilariBs 
toduokaitcal  and  aooaaabc  iMaMIMy. 

1  Hi(b  pafferaaMt  arcUi«;tiiral  aianinm 
coattagt  naaiM  a  coatlnf  that  i*  api>Uod  to 
aluminum  uaad  on  archliactural  wtwcttona  and 
that  meeti  ik«  MqairaMaU  of  dM  ArcUteetval 
Aluminan  Maiwfartiirw'a  AaMdattan  pridlcation 
number  AAMA  SOSJ-ISBS. 


nonattafnmaat  areas,  Ohio's  KACT  VOC 
rules  am  appUcabk  to  both  attainment 
and  ao—ttainmant  araaa,  and  RACT 
ragulattona  ana  aot  reqaired  in 
attainment  araaa. 

On  December  IS.  1987  (52  FR  47819). 
USEPA  proposed  to  anvove  this  SIP 
revision  for  the  following  reasons: 

(1)  RMC  has  located  in  an  area 
(Pidcaway  Cooaty)  that  would  atwaya 
have  bean  an  attaiwant  ana  under  tiM 
current  onne  standard  [wmAirQmtUty 
belowk 

(2)  the  relaxation  from  RACT  will  not 
leoparriimi  continued  attainment  ainoe 
the  source  is  smalt  and 

(3)  RACT-level  VOC  control  ia  not  a 
reqab«nent  of  the  Clean  Air  Act  in  Ala 
area. 

AirQuafity 

Pickaway  County  was  originally 
designated  aa  nonattainmant  for  die 
osone  National  AmUent  Air  Quality 
Standard  (NAAQS).  Tfaia  was  baaed  on 
the  assumption  that  nonattainmant  of 
the  0.08  parts  per  million  (ppm)  ozone 
standard  (the  level  of  the  standard  prior 
to  1979)  was  widespread  arotmd  major 
urban  areas.  As  requested  by  OEPA. 
USEPA  designated  Pickaway  County  aa 
nonattainmant.  although  no  in-coimty 
nunitaring  data  were  available.  After 
the  ozone  atandard  was  dianged  to  ai2 
ppm.  OEPA  recognized  that  the 
assumption  of  widespread  ozone 
nonattainmant  waa  no  longer  valid  and 
initiated  the  redeaignation  of  Pidcaway 
County  to  attainment  of  the  ozone 
standard.  USEPA  approved  this 
redesignation  on  June  12, 1964  (49  FR 
24124). 

Review  of  ozone  monitoring  data  for 
Ohio,  as  recorded  in  the  National 
Aerometric  Data  Bank,  shows  that  no 
current  monitoring  data  exists  for 
Pidcaway  County.  Even  though  no 
monitonng  data  exists  for  the  area, 
certain  loj^cal  assumptions  can  be  made 
concerning  its  ozone  air  quality. 
Pickaway  County  is  a  rural  county 
located  immediately  south  of  Columbus. 
Ohio.  No  other  major  urban  areas  are 
located  near  Pickaway  County.  Because 
prevailing  summertime  winds  in  Ohio 
are  from  the  southwest  one  can  assume 
Pickaway  County  is  generally  upwtnd  of 
Columbus  and,  thus,  is  not  significantly 
impacted  by  the  urban  pltmie  from 
Columbua.  

Additionally,  USEPA  is  not  aware  of 
significant  levels  of  VOC  and  oxides  of 
nitrogen  (NOx)  emissions  from 
Pickaway  County.  It  is  assumed  that  this 
area  is  not  a  significant  source  area  of 
ozone  preciirsors,  and  is  not  internally 
generating  high  ozone  concentrations. 
Based  on  this  information,  USEPA 
believes  that  Pickaway  County  is  nirt 


carrsntiy 


an  oaope 


Aa  Bolad  aaiJaf,  bacaaae  Hdcaway 
Comty  Is  daaaUM  aa  attaiaaMot  for 
OBone.  USEPA  caa  appsove  a  relaxation 
from  RACT  for  aouroea  in  lint  area,  BO 
long  as  it  can  be  deaaoastrated  that  soch 
relaxation  will  not  fecqierdiae  continued 
attainment  TUs  8ff  revision  wiB  remih 
in  only  a  6.31  time  per  year  increase  in 
actual  VOC  eniaaiona;  therefore, 
USEPA  believes  it  will  not  inleifere  with 
continued  attainment  and  aiaintenance 
of  the  osone  standard. 

Decauae  this  ralemaldng  rdaxea  a 
statioaary  aonroe  reasonidiiy  available 
control  tedmology  (RACT)  eadssian 
limitation  to  an  area  that  is  designated 
as  attainment/nndassifiable  for  ozone, 
approval  of  this  revision  will  eliminate 
the  acoommoriative  oaone  ^P  for 
Pickaway  County.  The  original  prindple 
of  this  accoBunodative  ozone  SEP  for 
areas  daeaified  as  attainment/ 
unclassiBable  waa  to  require  RACT- 
level  controls  on  existing  sources  to  lieu 
of  requiring  new  major  sources  of  VOC 
to  do  preconstruction  monitoring.  lUs 
monitoring  ia  normally  required  of  new 
major  sources  to  attainment/ 
unclasaificaUe  areas  under  USEPA's 
Prevention  of  Si^oificant  Deterioration 
(PSD)  Regulations.  The  rationale  behind 
this  trideoff  is  that  the  "extra"  emission 
reductions  obtained  from  these 
additional  RACT  controls  would  be  able 
to  accommodate  new  scmrce  growth  to 
these  attainment/undassifiable  areas.  ' 
This  action  will  cancel  the 
accommodative  SIP  for  Pidcaway 
County.  lUs  means  that  aU  new  major 
VOC  sources  and  major  modifications  to 
this  county  mast  comply  with  aD  die 
PS}  monitoring  requirements. 

Because  tills  portion  of  the  State's 
accommodative  SIP  never  had  any  effect 
relative  to  any  deaignated  ozone 
nonattainment  area  SIP.  the  RACT 
relaxation  to  this  notice  will  also  have 
no  effect  on  nonattainment  areas. 
Sources  wishing  to  locate  to 
nonatteinment  areas  miut  comply  with 
the  Stete's  federally  approved  Part  O 
new  sotirce  review  program. 

Final  Actton 

USEPA  did  not  receive  any  public 
oonunente  during  the  comment  period 
provided  to  the  notice  (rf  proposed 
rulemaking.  As  a  result  U^PA  is 
approving  this  9P  reviston  for  the 
following  reesons: 

(1)  RMC  is  tocated  to  an  area  that 
would  always  have  been  an  atteinment 
area  under  die  current  standard 
(Pickaway  County); 

(2)  The  relaxation  from  RACT  will  not 
jeopardize  continned  attainment 
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because  the  predicted  increase  is  small, 
i.e.,  6.3  tons  per  yean  and 

(3)  RACT-level  contiol  is  not  a 
requirement  of  the  Clean  Air  Act  to  this 
area.  (The  current  accommodative  SIP  to 
Pickaway  Coimty  will  be  cancelled  as  a 
result  of  this  approval). 

Therefore,  for  the  reasons  steted 
above,  USEPA  is  taking  final  action  to 
approve  this  SIP  revision  for  the 
Reynolds  Metal  Company  to  Pickaway 
County,  Ohio. 

This  SUP  revision  was  submitted  to 
USEPA  to  the  form  of  a  variance  issued 
by  the  State  to  the  Reynolds  Metal 
Company.  This  variance  expires  after 
final  approval  by  USEPA.  Therefore  this 
SIP  revision  is  only  effective  until  April 
6, 1992.  After  tiiis  date,  die  SIP  for 
Reynolds  Metal  Company  reverts  to  the 
USEPA-approved  Ohio  SIP  regulation(8) 
generally  applicable  to  this  type  of 
source  at  that  time. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  die  Act 
petitions  for  judicial  review  of  tins 
action  must  be  filed  to  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  Jime  5, 1989.  This  actton  may 
not  be  challenged  later  to  proceedings  to 
enforce  its  requirementa.  (See  307(b)(2).) 

List  of  Subjecto  to  40  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide.  Hydrocarbons,  tocorporation 
by  reference,  totergovemmental 
relations. 

Note:  Incorporation  by  refierence  of  the 
State  Implementation  Plan  for  tiie  SUte  of 
Oliio  waa  approved  by  the  Director  of  the 
Federal  Register  on  July  t  im2. 

Dated:  October  25, 1968. 
LeeM.' 


Administrator. 

Tide  40  of  die  code  of  Federal 
Regulation,  Chapter  I,  Part  52  ia 
amended  as  follows: 

PART  52— APPROVAL  AMD 
PROMULQATIONOF 
IMPLEMENTATIGN  PLANS 

1.  The  authority  dtation  for  Part  52 
conttoues  to  read  as  follows: 

Antfaority:  42  U.S.C  7401-7642. 

Subpart  KK— Ohio 

2.  Section  52.1870  is  amended  by 
adding  new  paragraph  (c)(82)  to  read  as 
follows: 

§52.1870    Identification  or  plan. 

***** 

(c)  •  *  • 

(82)  On  November?,  1985,  die  Ohio 
Environmental  Protectton  Agency 


submitted  a  revisioo  to  the  ozone 
portion  of  the  Ohio  State 
Inqilementation  Flan  (SIP)  for  die 
Reynolds  Metal  Company  to  Pickaway 
County,  Ohio.  This  variance  shall  expire 
on  May  6. 1992. 

(i)  Incorporation  by  reference. 

(A)  State  of  Ohto  Eavinmmental 
Protection  Agency  Variance  to  Operate 
an  Air  Contammant  Source  (except  for 
Conditions  No.  2.  No.  3,  and  Na  6);  Date 
of  Issuance:  October  29, 1985,  Issued  to: 
Reynolds  Metal  Company;  Constitotes  a 
Variance  to  Operate:  miscellaneous 
metal  parts  coating  Une — Ransbiu^  Disc 
spray  booths  No.  1  and  Na  2;  and 
Signed  by  Warren  W.  Tyler.  Director, 
Ohio  Environmental  Protection  Agency. 

[FR  Doc  80-6002  Filed  4-4-60;  8:45  am] 


40  CFR  Part  too 

[PP  8E3650/R1016;  FRL-3550-11 

PaatlddaTotoraiica  for  Ethyl  Mlathyl- 
4-(ltethyttMo)PhanyK1- 
Mathyl<thyl)Pliua|iliui  aiiildata 

agency:  Environmental  Protectton 
Agency  (EPA). 
action:  Final  rule. 


:  This  rule  establishes  a 
tolerance  for  the  combmed  residues  of 
the  nematidde  ethyl  SnnethyM- 
(methyldiio)phenyl(l-mediylethyl) 
phosphoramidate  (also  referred  to  to 
this  document  as  fenamiphos)  and  ita 
cholinesterase-inhibiting  metabolites  to 
or  on  the  raw  agricultural  commodity 
eggplanU.  The  Interregional  Research 
Project  No.  4  (IR-4)  petitioned  for  this 
tolerance. 

EFFECTIVE  DATE:  April  5. 1989. 
ADPREat;  Written  objecttons,  identified 
by  the  document  control  number.  [PP 
8E3650/R1016],  may  be  submitted  to: 
Public  Docket  and  Freedom  of 
Information  Section,  Environmental 
Protection  Agency,  Rm.  3706, 401 M  St., 
SW..  Washii^on.  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT 

By  mail:  Hoyt  Jamerson,  Emergency 
Response  and  Minor  Use  Sf^ction, 
Registration  Division  (H-75(KC), 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washinxton,  DC  20460. 
Office  location  and  telephone  number 
Rm.  716C,  CM  #2, 1921  jefierson 
Davis  Highway,  Arlington,  VA  22202, 
(703)  557-23ia 
SUPPLEMENTARY  WfORSIATION:  EPA 
issued  a  proposed  rule,  published  to  the 
Federal  Regbter  of  February  15, 1989  (54 
FR  6937),  to  wdiich  it  was  cmnounced 
that  the  toterregional  Research  Project 


No.  4  (IR-4),  New  Jersey  Agricultural 
Experiment  Station.  P.O.  Box  231. 
Rutgers  University,  New  Brunswick,  NJ 
08903,  had  submitted  pestidde  petition 
(PP)  8E3650  to  EPA  on  behalf  of  Dr. 
Robert  R  Kupelian.  National  Director, 
IR-4  Project  and  the  Agricultural 
Experiment  Stations  of  Alabama, 
Florida,  New  Jersey,  North  Carolina. 
Oklahoma,  and  the  U.S.  Department  of 
Agriculture. 

The  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drag,  and 
Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  for  the 
combined  residues  of  the  nematidde 
fenamiphos  and  iU  cholmesterase- 
inhibiting  metabolites  ethyl  3Hnethyl-4- 
(methylsulfmyl)phenyl(l- 
methylethyljphosphoramidate  and  ethyl 
3-methyl-4-(methylsulfonyl)phenyl  (1- 
methylethyl)  phosphoramidate  to  or  on 
the  raw  agricidtural  commodity  eggplant 
at  0.1  part  per  million. 

"Hiere  were  no  comments  or  requests 
for  referral  to  an  advisory  ccnnmittee 
received  to  response  to  the  proposed 
rule. 

The  date  submitted  to  the  petition  and 
all  other  relevant  material  have  been 
evaluated  and  discussed  to  the  proposed 
rule.  Based  on  the  data  and  information 
considered,  the  Agency  condudes  that 
the  tolerance  will  protect  the  public 
health.  Therefore,  the  tolerance  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  to  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Gerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sou^t 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  9t>- 
354, 94  Stat  1164,  5  U.S.C  601-612).  Uie 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  fitim  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
die  Federal  Register  of  May  4. 1981  (46 
FR  24950). 


■ 
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list  of  Sublects  to  40  CFR  Part  ua 

Administrative  practice  and 
procedora.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

DatMk  March  24.  isea 
SanDKWaykad, 

Acting  Dinctor,  Office  of  Pesticide  Pragnuna. 

Therefore.  40  CFR  Part  180  is 
amended  as  follows: 

PART  110-CAMENDEO] 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Aiiaariir2lU.&C346s.     .  i 

2.  In  i  180.349(a),  by  adding  and 
alphabetically  inserting  the  raw 
agricultural  commodity  eggplant  to  read 
as  follows: 


•  1I0J4«   Elfiyt»methyM' 
(1 


tor 


(a)  •  •  • 

•                    •                    ■                    • 

• 
0.1 

•                   •                   •                    • 

• 

[FR  Do&  89-7934  FUed  4-4-80;  8:45  ang 
BILLMQ  COOK  HM"flfr4l 

40CFRPart180 
[OPP-00279;  Fm.-3S4$^] 

PecticMe  Tolerance!  for 

rvnOHnwuiailn;  leWNNVai  MIMIIlHIieill 

AQCNCV:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rule:  technical 

amendment. 


r.  EPA  is  reinstating  tolerances 
for  residues  of  the  herbicide 
pendimeUialin  in  40  CFR  180.361  for  the 
raw  agricultural  commodities  (RAC) 
potatoes  and  sorghum  (fodder,  forage, 
and  grain),  which  were  added  in  1980 
but  were  inadvertentiy  omitted  in  a  1981 
revision  of  the  section  and.  hence,  from 
the  1981  and  subsequent  yeariy 
revisions  of  the  Code  of  Federal 
Regulations  (CFR). 
OATB  Effective  April  5. 1989. 
FOR  furtmhi  meonumoH  contact: 
By  mail:  Robert  Taylor,  Product 
Manager  (PM)  25.  Registration 
Division  (TS-767C).  OfTice  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  401 M  St..  SW..  Washington. 
DC  20460. 


Office  location  and  telephone  number 
Rm.  245,  CM  #2. 1921  Jefferson  Davis 
Hwy..  Arlington,  VA  22202,  (703)-557- 
180a 
•wnnHNTAiiv  iNWWMATiow:  In  the 
Federal  Register  of  lune  25, 1980  (45  FR 
49600),  EPA  issued  notice  of  pesticide 
petitions  (PP)  9F2134  and  gF2246 
submitted  by  the  American  Cyanamid 
Co.,  P.O.  Box  40a  Princeton.  N)  08540, 
proposing  to  amend  40  CFR  180.361  by 
establisl^ag  tolerances  for  residues  of 
the  herbicide  pendimethalin  [N-{1- 
ethylpropyl)-3,4-dimethyl-2.e- 
dinitrobenzeneamine)  and  its  metabolite 
(4-[(l-ethylpropyl)amino]-2-methyl-3.5- 
dinitrobenzyl  alcohol)  in  or  on  the  raw 
agricultural  commodities  potatoes  and 
sorghum  (fodder,  forage,  and  grain)  at 
0.1  part  per  million  (ppm).  The  final  rule 
adding  the  commodities  to  §  180.361  was 
published  in  the  Federal  Register  of 
October  2, 1980  (45  FR  65209). 

In  the  Federal  Register  of  April  14, 
1981,  at  page  21770  (46  FR  21770;  April 
14, 1981),  EPA  revised  §  180.361  to  add 
tolerances  for  various  RAC's,  including 
peanuts,  peanut  hay,  peanut  forage,  and 
peanut  hulls;  sunflower  seeds:  and  rice 
grain.  The  revision  inadvertentiy 
omitted  the  RAC  potatoes  and  sorghum 
(fodder,  forage,  and  grain),  which  had 
been  added  at  45  FR  65209  (Oct  12, 
1980);  hence,  the  yearly  revision  of  the 
CFR  in  1961  and  subsequent  years  has 
not  carried  the  commodities  that  were 
inadvertentiy  omitted. 

This  document  reinstates  in  40  CFR 
180.361  the  inadvertentiy  omitted 
commodities;  potatoes  and  sorghum 
(fodder,  forage,  and  grain)  at  0.1  ppm.  As 
this  document  merely  reinstates 
commodities  that  were  previously 
issued  but  inadvertentiy  omitted  from 
the  CFR,  advance  notice  and  public 
participation  as  prerequisites  to 
issuance  are  not  necessary,  and  this  rule 
is  effective  upon  publication  in  the 
Federal  Register. 

List  of  SubjecU  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  March  25, 1989. 
Susan  H.  Wayland, 
Acting  Director,  Office  of  Pesticide  Programa. 

Therefore.  40  CFR  Part  180  is 
amended  as  follows: 

PART  180-CAMENDED] 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Aulfaority:  21  U.S.C.  346a. 

2.  In  S  180.361(a),  by  reinstating  in 
alphabetical  order  the  following  raw 


agricultural  commodities,  to  read  as 
follows: 

1oll>901     POnQIIIMiraMIIS  wlVrWIOVV  fur 


(a)  •  *  • 


CommodHiaa 


Parts  per 


Socghufn,  foddar.. 
Sorghunt,  forage. 
Soiffnunt,  grain.. 


0.1 

0.1 
0.1 
0.1 


(FR  Doc  8&-7787  Filed 
■HJJNQCOOe 
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40  CFR  Part  180 

[PP  3F2956/R986;  FRL-354»-1] 

Pestickle  Tolerance  for  Glyphoeate; 
Correction 

AQENCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule;  correction. 

SUMMAHV:  In  FR  Doc.  88-26940 
appearing  at  page  47534  in  the  Fedeal 
Register  of  November  23, 1988, 
establishing  a  tolerance  for  residues  of 
the  herbicide  glyphosate  and  its 
metabolite  aminomethyl  phosphoric 
acid  (AMPA)  in  or  on  the  raw 
agricultiu-al  commodity  shellfish,  the 
following  typographical  error  is 
corrected:  In  40  CFR  180.364(b)  in  tiie 
table  therein,  "3.5"  parts  per  million  is 
changed  to  read  "3.0." 

EFFECTIVE  DATE:  April  5. 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  J.  Taylor,  Product  Manager  (PM) 
25,  Registi-ation  Division  (TS-767C]. 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington,  DC  20460 

Office  location  and  telephone  number 
Room  245,  CM  #2. 1921  Jefferson 
Davis  Hwy..  Arlington.  VA  22202, 
(703)  557-1800. 
Autbority:  21  U.S.C.  346a. 
Dated:  March  25. 1989. 

Susan  a  Wayland. 

Acting  Director,  Office  of  Pesticide  Programs. 

(FR  Doc.  89-7785  Filed  4-4-89;  8:45  am] 
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FEDERAL  COMMUfflCATIOMS 
COMMISSION 

47CFRPart73 

IIIM  Decfcat  No.  87-48.  FCC  •9-731 

Broadcast  Service;  Clarification  of 
Report  and  Order  AboHsMng  the 
Carroll  Doctrine 

agency:  Federal  Commuiycations 
Commission.  ^ 

action:  Final  rule:  petitions  for 
reconsideration. 

SUMMARY:  This  decision  responds  to  a 
petition  seeking  reconsideration  and/or 
clarification  of  the  Report  and  Order 
(R60)  issued  in  MM  Docket  87-68  (53 
FR  5214,  February  22. 1988),  eliminating 
the  Carroll  Doctrine  and  the  related 
UHF  Impact  Policy.  That  petition,  filed 
by  the  National  Association  of 
Broadcastere  (NAB),  asserts  that  the 
A^O  goes  beyond  the  scoiw  of  the 
initiating  Notice  of  Inquiry  (52  FR  20432, 
June  1, 1987)  and  requests  the 
Commission  to  reconsider  w  clarify 
certain  portions  of  the  final  decision. 
EFFECTIVE  DATE:  April  5, 1989. 
FOR  FURTHBI  INFORMATION  CONTACT 
Douglas  Minster,  Mass  Media  Bureau, 
Policy  and  Rules  Division,  632-7792. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's 
Memorandum  Opinion  and  Order  ia 
MM  Docket  87-68,  adopted  February  22, 
1989,  and  released  March  10, 1989. 
The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230), 
1919  M  Sti^et  NW.,  Washington,  DC. 
Hie  complete  text  of  diis  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Services 
(202)  857-3800, 2100  M  Street  NW.,  Suite 
140,  Washington,  DC,  20037. 

Summary  of  the  Memorandum  Opinion 
and  Order 

1.  The  R&O  in  this  proceeding 
abolished  the  Carroll  Doctrine  and  the 
related  UHF  Impact  Policy  which 
required  the  Conmiission  to  consider 
evidence  of  detrimental  economic 
impact  on  an  existing  licensee  from  a 
new  station.  The  NAB,  in  its  petition  for 
reconsideration  and/or  clarification, 
asked  that  the  Commission  reconsider 
portions  of  that  decision  which,  the  NAB 
interpreted  as  meaning  that  the 
Commission  vrill  no  longer  consider 
economic  impact  in  general  rule  makings 
and  policy  statements.  Alternatively, 
NAB  requested  that  the  Conunission 
clarify  that  the  R60  was  not  meant  to 


preclude  consideration  of  economic 
impact  issues  in  proceedings  other  than 
those  involving  individual  licensees. 
Finally,  NAB  argued  that  the  one  source 
the  Commission  relied  on  to  conclude 
that  ruinous  competition  is  no  longer  a 
valid  theory  in  broadcasting  was  a 
general  economic  analysis  tiiat  did  not 
take  into  account  the  specifics  of  the 
broadcast  industry. 

2.  In  response  to  NAB's  concern  tliat 
the  R£<D  addressed  more  generalized 
issues  of  economic  injury,  the 
Commission  observed  that  the  RGO 
expliciUy  stated  that  such  issues  were 
beyond  the  scope  of  the  proceeding, 
which  was  limited  to  consideration  of 
the  economic  impact  of  new  entrants  on 
existing  full  service  broadcast  stations 
in  individual  licensing  proceedings. 
However,  to  eliminate  any  confusion  on 
the  matter,  the  Commission  reiterated 
that  the  action  taken  in  this  proceeding 
is  limited  to  licensing  and  allotment 
proceedings.  The  Commission  also 
addressed  NAB's  argument  that  it  relied 
on  only  one  source  to  conclude  that 
ruinous  competition  is  no  longer  a  valid 
theory  in  broadcasting.  In  this  regard, 
the  Commission  noted  that  its  decision 
to  abandon  the  underlying  reasoning  of 
the  Carroll  doctrine  was  based  not  only 
on  the  source  in  question  but  also  on  the 
Commission's  independent  economic 
analysis  of  ruinous  competition  in  a 
broadcasting  context.  Beyond  this,  NAB 
merely  reasserted  issues  previously 
considered  by  the  Commission  and  - 
disposed  of  or  deeoied  to  be  beyond  the 
limited  scope  of  the  proceeding. 

3.  Thus,  with  respect  to  NAB's  request 
tor  reconsideration,  the  Commission 
concluded  that  it  is  unnecessary  to 
revisit  its  decision  to  eliminate  the 
Carroll  doctrine  and  the  related  UHF 
Impact  Policy.  The  Commission  did, 
however,  clarify  tlie  R&O  issued  in  this 
proceeding  to  the  extent  indicated 
above. 

4.  Accordingly,  it  is  ordered.  That  the 
Petition  for  Reconsideration  and/or 
Clarification  filed  by  the  National  '^ 
Association  of  Broadcasters  is  granted 
To  the  extent  indicated  and  otherwise  is 
denied. 

5.  Authority  for  this  action  is 
contained  in  section  4(i),  303(g),  303(r), 
and  405  of  the  Communications  Act  of 
1934,  as  amended,  and  S§  1.106  and 
1.429  of  our  rules. 

Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

[FR  Doc.  89-7903  Filed  4-4-89;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

NatkNial  Oceanic  and  Atmocptierle 
Administration 

50  CFR  Part  642 

IDockct  No.  90392-90*2] 

Coastal  Migratory  Pelagic  Resources 
of  ttie  Gulf  of  Mexico  and  South 
Atlantic 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 

ACTION:  Emergency  interim  rule. 

summary:  The  Secretary  of  Commerce 
(Secretary)  issues  this  emergency  rule  to 
amend  the  regulations  for  the  Fishery 
Management  Plan  for  the  Coastal 
Migratory  Pelagic  Resources  of  the  Gulf 
of  Mexico  and  the  South  Atlantic  (FMP). 
This  rule  places  a  limit  of  1.500  pounds 
per  vessel  per  day  on  the  commercial 
landings  of  Spanish  mackerel  from  the 
Atiantic  migratory  group  through  May 
30, 1989.  The  intended  effect  of  this  rule 
is  to  prevent  excessive  harvest  of 
Atiantic  group  Danish  mackerel. 

EFFECnVE  DATES:  This  rule  is  effective 
April  1, 1989  Uut)ugh  May  30, 1989. 

ADDRESS:  Copies  of  documents 
supporting  this  action  may  be  obtained 
from  Marie  F.  Godcharles,  Southeast 
Region,  NMFS,  9450  Koger  Boulevard. 
St.  Petersburg.  FL  33702. 

FOR  FURTHER  INFORMATION  CONTACT! 
Mark  F.  Godcharies,  813-893-3722. 

SUPPLEMENTARY  MFORMATIOK:  The  king 
and  Spanish  mackerel  fisheries  are 
managed  under  the  FMP,  prepared  and 
amended  by  the  Gulf  of  Mexico  and 
South  Atiantic  Fishery  Management 
Councils  (Councils),  and  its 
implementing  regulations  at  50  CFR  Part 
642,  under  authority  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (Magnuson  Act). 

Reportedly,  the  Florida  east  coast  gill 
net  fleet  is  preparing  for  an  intensive 
spring  fishing  effort  on  Atiantic  group 
Spanish  mackerel  at  the  beginning  of  the 
1989/90  fishing  year.  Operating  from  a 
proposed  temporary  landing  facilify  in 
the  Cape  Canaveral  area,  the  nmaround 
gill  net  fishery  intends  to  increase  spring 
harvest  by  expanding  operations 
northward  to  non-traditional  fishing 
areas  north  of  Cape  Canaveral.  In  view 
of  these  preparations,  the  Councils  and 
NOAA  are  concerned  that  under 
favorable  conditions,  net  fishermen 
could  take  a  multimillion  pound  catch  of 
Spanish  mackerel  this  spring.  Although 
such  catches  in  April  and  May,  the 
beginning  of  the  fishing  year,  would  be 
legal  under  existing  regulations,  the 
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Councils  and  NOAA  are  concerned  that 
such  large  unprecedented  catches  would 
be  taken  in  contravention  of  Objective  1 
oftheFMP: 

The  primary  objective  of  the  FMP  is  to 
stabilize  yield  at  MSY,  allow  re&very 
of  overfished  populations  and  maintain 
population  levels  sufficient  to  ensure 
adequate  recruitment 

Given  the  fishing  power  of  the  Florida 
east  coast  gill  net  fleet  and  its  planned 
intensification  of  spring  fishing 
activities,  excessive  catches  could  be 
t^en  if  large  schools  of  Spanish 
mackerel  are  available.  This  is  a  distinct 
possibility  if  atmospheric/oceanic 
conditions  prolong  low  water 
temperatures  and  delay  until  April  the 
northerly  spring  migration  fiom 
overwintering  grounds  off  southeast 
Florida.  This  potential  excessive  spring 
harvest  could  cause  overfishing  and 
erode  gains  achieved  by  the  stock 
rebuilding  program  initiated  by 
Amendment  2  to  the  FMP. 

Commercial  fishing  for  Atlantic  group 
Spanish  mackerel  in  Federal  waters  was 
closed  for  the  1989/09  fishing  year  on 
December  30, 1988,  when  the 
commercial  allocation  of  3.04  million 
pounds  was  taken.  An  estimated  2.3 
million  pounds  of  that  allocation  were 
taken  in  December  off  southeast  Florida 
by  gill  nets;  weekly  catches  of  1.1  and 
0.8  million  pounds  were  landed  within  a 
three-week  period. 

The  crux  of  the  problem  is  that  a 
second  multimillion  pound  harvest  could 
be  taken  within  the  4-5  month  period 
prior  to  the  onset  of  spawning  in  late 
spring.  The  precarious  condition  of  this 
resource  may  not  withstand  this 
excessive  removal  of  dominant  year 
classes  and  diminution  of  their 
subsequent  spawning  contribution.  6uch 
removal  could  seriously  decrease 
spa%vning  stock  biomass  and 
recruitment. 

The  best  scientific  information 
available  from  the  1988  stock 
assessment  indicates  mixed  stock 
characteristics  for  AUantic  group^ 
Spanish  mackerel.  Increased 
commercial  catches  north  of  the 
management  area  (New  England  and 
Middle  AUantic)  suggest  an  expanding 
population,  and  increased  recniitment  is 
also  apparent.  However,  the  strength  of 
new  year  classes  is  uncertain  and 
increases  in  spawning  stock  biomass  are 
not  apparent.  Current  fishing  success 
and  stock  availability  appear  to  be 
supported  by  one  or  two  strong  year 
classes  between  the  ages  of  n  and  V. 
Recent  landings  indicate  that  these 
dominant  year  classes  have  been 
subjected  to  unsafe  levels  of  fishing. 
Preliminary  landings  for  Atlantic  group 
Spanish  mackerel  for  the  past  two  years 


indicate  the  commercial  and 
recreational  allocations  have  been 
exceeded:  the  total  allowable  catch 
(TAC)  and  upper  range  of  the 
acceptable  biological  catch  (ABC)  have 
also  been  exceeded,  as  shown  in  pounds 
in  the  followhig  table: 


Undbigs 

AiK,e.Son 

Uppor 
Ml  ABC 

19S7/SS 
ConvrMfCMl ....... 

R«crMllonal — 

3.089.967 
2.051,433 

2,380,000 
740,000 

ToM 

S.141.420 

>  3.100.000 

3,100,000 

1SSS/M 

ConvTMfcW ....... 

R«creational — 

»  3.137.927 
*^63S,^48 

3,040.000 

960,000 



ToW - 

6,773,275 

>  4,000,000 

5,500,000 

»TAC. 

■  LvKSngs  through  2/26/89. 

•  Landmgs  mough  ll/30/8a 

The  fishing  power  of  the  13-15  large 
runaround  gill  net  vessels,  a  previous 
high  catch  in  March  1982,  and  the 
proposed  effort  to  target  Spanish 
mackerel  this  spring,  makes  high  catches 
during  April/May  1989  a  distinct 
possibility.  This  scenario  is 
unacceptable  to  the  Councils  and 
NOAA  They  propose  to  prevent  this 
potential  excessive  harvest  by 
implementing  a  1,500-pound  daily  vessel 
limit  for  a  eo-day  period. 

The  Councils  favor  the  emergency 
implementation  of  a  1,500-pound  daily 
vessel  limit  because  it  would  allow  an 
acceptable  catch  for  small  boat  net 
fishermen  who  traditionally  fish  for 
Spanish  mackerel  this  time  of  year. 
Furthermore,  the  daily  vessel  limit  backs 
up  existing  Florida  regulations. 
Implementation  of  the  same  catch  limit 
for  adjacent  Federal  waters  would 
preclude  the  opportunity  for  excessive 
catches  to  occur  in  Federal  waters  in  a 
manner  incompatible  with  Florida's 
management  regime.  It  would  also 
facilitate  enforcement 

Emergency  implementation  of  a  1,500 
pound  per  day  vessel  limit  is  necessary 
because  no  mechanism  exists  within  the 
FMP  or  promulgated  regulations  to 
prevent  an  excessive  spring  harvest 
Historical  landings  do  not  indicate,  and 
Councils  did  not  foresee,  the  potential 
for  such  a  harvest  NOAA  Fisheries  will 
recommend  that  the  Councils 
permanentiy  address  this  potential 
problem  through  the  plan  amendment 
process. 

Classification 

The  Secretary  has  determined  that 
this  rule  is  necessary  to  respond  to  an 
emergency  situation  and  is  consistent 
with  the  Magnuson  Act  and  other 
applicable  law. 


This  emergency  rule  is  exempt  from 
the  normal  review  procedures  of  E.O. 
12291  as  provided  in  section  8(a)(1)  of 
that  order.  It  is  being  reported  to  the 
Director  of  the  Office  of  Management 
and  Budget  with  an  explanation  of  why 
It  is  not  possible  to  follow  the  regular 
procedures  of  that  order. 

This  rule  is  exempt  from  the 
procedures  of  the  Regulatory  Flexibility 
Act  because  it  is  issued  without 
opportunity  for  prior  public  comment 

This  rule  does  not  contain  a 
coUection-of-information  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act 

This  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  a  federalism  assessment 
under  E.0. 12612. 

NOAA  prepared  an  environmental 
assessment  (EA)  for  this  action  and 
concluded  that  tiiere  will  be  no 
significant  impact  on  the  human 
environment  A  copy  of  the  EA  is 
available  from  the  address  above. 

The  Secretary  determined  that  this 
rule  will  be  implemented  in  a  manner 
that  is  consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  programs  of  North 
Carolina,  &iuth  Carolina,  and  Florida. 
Georgia  does  not  have  an  approved 
coastal  zone  management  program.  This 
determination  has  been  submitted  for 
review  by  responsible  State  agencies 
under  section  307  of  the  Coastal  Zone 
Management  Act 

The  Secretary  finds  for  good  cause 
(i.e.,  to  prevent  a  resource  emergency 
that  would  jeopardize  the  recovery  of 
the  AUantic  migratory  group  Spanish 
mackerel  stocks)  that  the  reasons 
justifying  promulgation  of  this  rule  on  an 
emergency  basis  also  make  it 
impracticable  and  contrary  to  the  public 
interest  to  provide  prior  notice  and 
opportunity  for  public  comment  on  this 
rule,  or  to  delay  for  30  days  its  effective 
date,  under  the  provisions  of  section 
553(b)(B)and(d)(3]ofUie 
Administrative  Procedure  Act 

List  of  Subjects  in  50  CFR  Part  642 

Fisheries,  Fishing. 

Dated:  March  31, 1989. 
James  W.  Biennan. 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  reasons  set  forth  in  the  preamble, 
50  CFR  Part  642  is  amended  as  follows: 

PART  642-COASTAL  MIGRATORY 
PELAGIC  RESOURCES  OF  THE  GULF 
OF  MEXICO  AND  SOUTH  ATLANTIC 

1,  The  auUiority  citation  for  Part  642 
continues  to  read  as  follows: 


Authority:  16  U.S.C  1801  et  seg. 

2.  In  §  642.7.  effective  from  April  1. 
1989  Uirough  May  3a  1989,  a  new 
paragraph  (x)  is  added  to  read  as 
follows: 

S  642.7   ProWbHiona. 


3.  In  S  642.24,  effective  trom  April  1, 
1989  through  May  30, 1989,  a  new 
paragraph  (e)  is  added  to  read  as 
follows: 

§642.24   Vtesei,  gear,  aquipflMnt 
Imttatfcms. 


(x)  Possess  or  land  AUantic  migratory 
group  Spanish  mackerel  in  an  amount 
exceeding  Uie  daUy  vessel  limit  as 
specified  in  S  642.24(e). 


(e)  Daily  vessel  limit  From  April  1. 
1989  Uuough  May  30, 1989,  an  owner  or 
operator  of  a  vessel  fishing  under  the 
commercial  allocation  may  not  possess 


or  land  AUantic  migratory  group 
Spanish  mackerel  taken  in  the  CT^7-  in  an 
amount  exceeding  1,500  pounds  per 
vessel  per  day.  Such  owner  or  operator 
may  not  combine  this  daily  vessel  limit 
with  any  daily  commercial  vessel  limit 
for  Spanish  mackerel  in  State  waters. 

(FR  Doc.  89-8057  Filed  3-31-80: 3:54  pm] 
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This  — cMon  01  Itw  FEDERAL  REGISTER 
contrins  nottoM  to  ttw  puMc  of  ttw 
propowd  l66U6nca  o<  rutM  and 
raguMions.  Hw  pivpoM  of  thOM  noBC6s 
is  to  ohw  inlaKMlad  Dsraona  m 
opportunNy  to  ptrtdpat*  in  me  rule 
making  prior  to  the  edoption  of  ttie  finel 


DEPARTMENT  OF  AGRICULTURE 

Agrteuilival  HerkeWng  Oefvlce 

7CFRRart1007 
(DA-M-017] 


IMi  bi  the  flenriili  Mirfceting  Area: 
rrowion  Off  ineunMr 


r.  Agricultural  Marketing  Service.  ~ 
USDA 
action:  Proposed  suspension  of  rule. 


f:  This  notice  invites  written 
comments  on  a  proposal  that  would 
suspend  a  provision  of  the  producer  milk 
de&iition  of  the  Georgia  milk  order  for 
an  indefinite  period.  The  suspension 
would  increase  the  amount  of  milk  that 
may  be  shipped  directly  from  the  Sum  to 
nonpool  plants  and  still  be  priced  under 
the  order.  The  sus]}en8ion  was 
requested  by  Land-O-Sun  Dairies,  Inc., 
the  operator  of  three  pool  plants  under 
the  Georgia  milk  order.  The  plant 
operator  contends  the  suspension  is 
necessary  due  to  changed  marketing 
conditions  and  to  permit  the  efficient 
marketing  of  milk  of  dairy  farmers 
delivering  milk  to  the  company's  three 
plants. 

DATC  Comments  are  due  on  or  before 
April  12, 1969. 

adowim:  Comments  (two  copies] 
should  be  fUed  with  the  USDA/AMS/ 
Dairy  Division,  Order  Formulation 
Branch,  Room  2968,  South  Building.  P.O. 
Box  96456.  Washington.  DC  20090-6456. 
pan  njBffMBN  MefMiinTinti  coMTAirr: 
Robert  F.  Groene,  Mariceting  Specialist, 
USDA/AMS/Dairy  Division,  Order 
Formulation  Brandi,  Room  2968,  South 
Building.  P.O.  Box  96456,  Washington. 
DC  20060-6456,  (202)  447-2089.        I 
SUWLBMNTARV  MFOMMATION:  TllO 

Regulatory  Flexibility  Act  (5  U.S.C.  601- 
612)  requires  the  Agency  to  examine  the 
impact  of  a  proposed  rule  on  small 
entities.  Pursuant  to  5  U.S.C  605(b).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  certified  that  this 


proposed  action  would  not  have  a 
sigoificant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  would  tend  to  ensure  that 
dairy  farmers  would  continue  to  have 
their  milk  priced  under  the  order  and 
thereby  receive  the  benefits  that  accrue 
from  such  pricing. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  '^onnnajor" 
rule  under  the  driteria  contained 
therein. 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  the  Agricultural 
Mariceting  Agreement  Act  of  1837.  as 
amended  (7  U.S.C  601-674).  the 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Georgia  mariceting  area  is 
being  considered  for  an  indefinite 
period: 

In  §  1007.13(b)(5),  the  provision  "who 
are  not  members  of  a  cooperative 
association"  as  it  appears  the  second 
time  in  that  paragraph  of  the  order. 

All  persons  who  want  to  send  written 
data,  views  or  arguments  about  the 
proposed  suspension  should  send  two 
copies  of  them  to  the  USDA/AMS/Dairy 
^vision.  Order  Formulation  Branch, 
Room  2968.  South  Building.  P.O.  Box 
M456,  Washington.  DC  20090-6456,  by 
the  7th  day  after  publication  of  this 
notice  in  the  Federal  Register.  The 
period  for  filing  comments  is  limited  to  7 
days  to  permit  the  completion  of  the 
required  procedures  to  make  the  action 
effective  as  soon  as  possible,  if  this  is 
found  necessary. 

The  comments  that  are  sent  will  be 
made  available  for  public  inspection  in 
the  Dairy  Division  during  normal 
business  hours  (7  CFR  1.27(b)). 

Statement  of  ConsMafatton 

The  proposed  suspension  would 
suspend  a  provision  of  the  producer  milk 
de&iition  of  the  Georgia  milk  order  for 
an  indefinite  period.  Tlie  proposal  would 
allow  more  mOk  of  producers  who  are 
not  members  of  a  cooperative 
association  (nonmembers)  to  be  shipped 
directly  from  farms  to  nonpool  plants 
and  still  be  priced  and  pooled  under  the 
order. 

The  order  provides  that  the  operator 
of  a  pool  plant  other  than  a  cooperative 
association  may  divert  for  the  operator's 


account  oidy  the  milk  of  nonmember 
producers  in  an  amount  not  to  exceed  25 
percent  of  the  milk  physically  received 
at  the  plant  from  such  nonmember 
producers.  In  addition,  10  days' 
production  of  each  producer  wdiose  milk 
is  diverted  must  be  physically  received 
at  a  pool  plant 

Under  the  requested  suspension,  a 
plant  operator  could  divert  only  the  milk 
of  nonmember  producers.  However,  the 
plant  operator  would  be  able  to  divert 
up  to  25  percent  of  the  plant's  physical 
receipts  frt>m  cooperative  associations 
and  from  nonmember  producers.  The 
plant  operator  would  still  need  to 
receive  10  days'  milk  production  at  the 
pool  plant  from  each  nonmember  whose 
milk  is  diverted. 

The  suspension  was  requested  by 
Land-O-Sun  Dairies,  Inc.,  the  operator  of 
three  pool  plants  regulated  under  the 
Georgia  order.  The  company  indicated 
that  ttie  three  plants  process  between  30 
and  40  percent  of  the  total  bulk  milk 
receipts  of  the  Georgia  maricet  During 
the  spring  months  of  this  year.  Land-O- 
Sun  expects  that  it  will  need  to  divert 
two  million  pounds  of  milk  in  excess  of 
the  amount  allowable  under  the  current 
order  provisions.  The  company 
estimates  that  its  total  diversions  in  the 
coming  months  will  approximate  12 
percent  of  the  total  receipts  of  milk  at  its 
three  plants  from  cooperative 
associations  and  nonmember  producers. 

Land-O-Sun  indicated  that  mariceting 
conditions  at  its  three  plants  have 
changed  markedly  since  July  1988.  Prior 
to  that  time,  a  major  cooperative 
association  had  completely  balanced  the 
supply  of  milk  at  the  company's 
^artanburg.  South  Carolina,  plant  and 
partly  balanced  the  supply  at  the 
company's  plants  at  Atlanta  and 
Waycross,  Georgia.  Presently,  Land-O- 
Sun  obtains  milk  bom  cooperative 
associations  other  than  its  previous 
supplier  and  bom  nonmember  producers 
at  each  of  its  three  plant  locations.  The 
nonmember  producers  are  located  in 
Kentucky,  Tennessee,  and  Georgia. 
None  of  the  cooperatives  supplying  the 
Land-O-Sun  plants  are  balancing  tibe 
supply  of  miUc  at  such  plants.  Instead, 
the  operator  of  each  plant  must  divert 
the  milk  of  nonmembers  to  balance  the 
milk  supply  for  that  plant 

Land-O-Sun  requested  that  the 
suspension  be  made  effective  April  1. 
1980.  The  company  indicated  that  the 
two  principal  plants  available  for 


balancing  its  milk  supply  are  the 
Cumberland  Creamery  in  Nashville, 
Tennessee,  and  Hart  County  Cheese 
plant  in  Hart  County,  Kentucky.  In  the 
absence  of  the  requested  suspension, 
the  company  can  pool  all  of  its 
nonmember  milk  only  if  it  moves  about 
2  million  pounds  of  milk  fit>m  Kentucky 
and  Tennessee  to  the  Atlanta  or 
Spartanburg  plant  and  then  returns  the 
n^  to  manufacturing  plants  located  in 
the  same  area  where  the  milk  was 
produced.  The  suspension  would 
eliminate  the  need  to  move  the  milk  to 
the  central  maricet  locations  and  then 
return  such  milk  to  the  production  area 
solely  for  the  purpose  of  having  the  milk 
priced  under  the  order. 

Ust  of  Subjects  in  7  CFR  Fart  1007 

Milk  mariceting  orders.  Milk.  Dairy 
products. 

PART  1007-(AMENDEO] 

The  authority  citation  for  7  CFR  Part 
1007  continues  to  read  as  follows: 

Antharity.  Sees.  1-19, 48  SUt  31,  as 
amended:  7  U.S.C  601-674. 

Signed  at  Wariiington,  DC  on  Match  3a 
1969. 

{.Patrick  Boyle. 

Administrator,  Agricultural  Marketing 
Service. 

(FR  Doc  86-6025  Filed  4-4-69;  8:45  am] 
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FEDERAL  OEPOSITINSURANCE 
CORPORATKM 

12CFRPart904 

Fonna,  Inetnictiona,  and  Reporta 

AOENCV:  Federal  Deposit  Insurance 

Corporation  ("FDIC"). 

ACnoir.  Proposed  rule. 

summary:  The  FDIC  is  proposing  to 
substitute  for  its  current  regulation  on 
reporting  fully  insured  brokered  deposits 
and  fully  insured  deposits  placed 
directly  by  other  depository  institutions 
(12  CFR  3M.6)  a  new  requirement  calling 
for  the  reportbig  of  planned  rapid 
growth  by  whatever  means,  including 
the  solicitation  and  acceptance  of 
brokered  deposits  and  dfrect  deposits  by 
other  depository  institutions. 
Essentially,  the  new  proposal  would 
require  an  insured  bank  to  report  by 
means  of  a  check-off  question  on  its 
Reports  of  Condition  and  Income  any 
intention  to  grow  rapidly,  that  is.  by 
more  than  nine  percent  during  the 
following  three  months.  Any  bank 
reporting  an  intention  to  grow  that 
rapidly  would  be  prohibited  from 
implementing  its  plans  for  a  period  of  30 


days  from  the  submission  of  its  Reports 
of  Condition  and  Income.  As  an  interim 
measure,  unless  and  until  a  question 
regarding  planned  rapid  growth  can  be 
included  on  the  Reports  of  Condition 
and  Income,  insured  banks  would  be 
required  to  report  their  intention  to  grow 
rapidly  by  means  of  a  letter  or  other 
written  commiuiication  m|iled  or 
otherwise  directed  to  the  appropriate 
FDIC  regional  director  for  bank 
supervision.  Moreover,  whenever  rapid 
growth  occurs  that  was  not  planned  and 
covered  by  a  prior  notice  given  through 
a  Reports  of  Condition  and  Income 
submission  or  separate  letter  or  other 
communication,  the  bank  would  be 
required  to  report  promptiy  the  fa<:t  of 
that  growth  to  the  appropriate  FDIC 
regional  director  for  supervision. 

DATES:  Comments  must  be  received  by 
June  5, 1989. 

Aeowcss:  Send  comments  to  Hoyle  L. 
Robinson,  Executive  Secretary,  Federal 
Deposit  Insurance  Corporation,  550 17th 
Street  NW.,  Washington.  DC  20429. 
Comments  may  be  hand  delivered  to 
Room  6062  on  business  days  between 
8:30  a jn.  and  5:00  pjn.  Comments  may 
also  be  inspected  in  Room  6062  between 
8:30  a jn.  and  5:00  pjn.  on  business  days. 

KM  RMTHER  MFORMATKM  CONTACT: 
William  G.  Hrindac,  Examination 
^>eciali8t  Division  of  Bank  Supervision. 
(202)  898-6892,  Federal  Deposit 
Insurance  Corporation,  550 17th  Street 
NW..  Washmgton.  DC  20429. 

SUPPLSMENTARV  MFORMATKNC 

Paperwork  Redudkm  Act 

The  notice  requirements  contained  in 
the  proposed  regulation  do  not 
constitute  "collections  of  information" 
for  purposes  of  the  Paperworic 
Reduction  Act  (44  U.S.C  3501  et  seq.] 
and  therefore  are  not  subject  to  the 
Office  of  Management  and  Budget 
("OMB")  clearance  provisions  of  that 
Act  Hiis  is  because  the  notice 
requirements  fall  within  the  exception  to 
the  definition  of  "information"  set  out  in 
S  1320.7(j)(l]  of  OMB  regulations 
implementing  the  "collection  of 
information  clearance"  provisions  of  the 
Act  (5  CFR  Part  1320).  It  is  recognized, 
however,  that  the  notice  requirements 
do  place  an  affirmative  obligation  on  a 
ba^  to  notify  the  FDIC  of  its  intended 
action  to  grow  rapidly  or  that  rapid 
growth  has  occurred.  Any  costs 
associated  with  these  notices  would 
appear,  however,  to  be  minimal.  The 
proposed  regulation  does  not  specify  the 
content  of  the  written  notices  or  require 
the  bank  to  provide  any  more  specific 
information  beyond  that  indicatecL 


Regulatory  Flexibility  Act 

The  FDIC's  Board  of  Directors  hereby 
certifies  that  the  proposed  regulation 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  will  simply  require 
occasional  reporting  by  a  relatively 
small  percentage  of  insured  banks 
regar^ng  their  intent  to  grow  rapidly  or 
the  fact  that  they  have  grown  rapidly. 
These  types  of  commimications  have 
always  been  a  routine  part  of  the  bank 
supervisory  process.  Moreover,  the 
additional  economic  impact  will  be 
more  than  offset  by  the  elimination  of 
explicnt  reporting  requirements  calling 
for  the  special  compilation  and  periodic 
reporting  of  data  on  fully  insured 
brokered  deposits  and  direct  deposits  of 
other  depository  institutions.  Overall 
the  net  impact  of  the  change  may  be  a 
significant  reduction  in  the  cost  and 
burden  on  small  banks.  Consequentiy. 
the  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C  603  and  604)  are  not  applicable. 

Discusskn 

A  number  of  instances  have 
developed  over  the  last  few  years  where 
insured  banks  have  grown  very  rapidly 
in  a  short  period  of  time  and  have 
concurrentiy  developed  serious  asset 
and/or  other  problems.  In  fact  some  of 
these  institutions  have  failed  very 
quickly  thereafter,  even  though  these 
same  banks  had  operated  satisfactorily 
prior  to  the  unwise  growth. 

Various  mechanisms  have  been  used 
to  fund  that  growth,  including  brokered 
deposits,  direct  borrowings,  use  of 
repurchase  agreements,  direct 
solicitation  of  deposits  throughout  the 
country  by  a  "money  desk"  operation, 
and  simply  paying  above  market  rates. 
The  FDIC  believes  it  necessary  to 
enhance  its  ability  to  monitor  rapid 
growth  in  time  to  apply  appropriate 
supervision. 

Since  a  bank  may  obtain  its  funding 
from  a  variety  of  sources  in  addition  to 
brokered  deposits,  the  FDIC  believes 
that  any  effort  to  monitor  and  control 
rapid  growth  in  insured  banks  should 
not  focus  solely  or  even  princapally  on 
brokered  deposits.  Instead,  the  focus 
should  be  on  rapid  growth  per  se  as  an 
indication  of  the  need  for  close 
monitoring  and  supervisory  oversight 
Moreover,  in  order  to  assess  its 
insurance  risk,  the  FDIC  believes  that, 
insofar  as  practical,  it  should  receive  as 
much  prior  notice  of  anticipated  rapid 
growth  as  possible  in  order  to  deter  and 
perhaps  forestall  imprudent  loans  and 
investments  before  the  fact  rather  than 
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attempting  to  control  and  limit  abuses 
and  losses  after  the  fact 

To  this  end.  the  FDIC  proposes  to 
substitute  in  lieu  of  its  current 
requirements  on  quarterly  reporting  of 
fully  insured  brokered  deposits  and  fully 
insured  direct  deposits  of  other 
depository  institutions  (i  304.6  of  FDICs 
regulations),  a  new  section  304.6  that 
essentially  would  require  30  days 
advance  written  notification  of  an 
insured  bank's  intent  to  grow  rapidly, 
i.e..  by  more  than  nine  percent  of  assets 
over  any  consecutive  three-month 
period.  The  notification  would  be  filed 
as  part  of  the  bank's  Reports  of 
Condition  and  Income  submission  by 
means  of  a  check-off  question  asking 
whether  the  bank  intended  to  grow 
rapidly  during  the  following  three 
months.  Until  and  unless  such  a      ' 
question  is  included  on  the  Reports  of 
Condition  and  Income,  a  notice  of  intent 
to  grow  rapidly  would  be  given  by  letter 
or  other  written  communication  directed 
to  the  appropriate  FDIC  regional 
director  for  supervison.  No  special 
funding  plan  or  arrangement  designed  to 
rapidly  increase  the  assets  of  a  bank 
could  be  implemented  until  30  days 
following  written  notice  given  either 
through  the  submission  of  a  Reports  of 
Condition  and  Income  or  a  separate 
letter  or  other  written  communication.  A 
written  notification  would  also  be 
required  within  seven  days  whenever  an 
insured  bank  increased  its  assets  by 
more  than  nine  percent  during  any 
period  unless  the  growth  was  pursuant 
to  a  previously  reported  notice  of  intent 
to  grow  rapidly. 

The  proposed  regulation  makes  clear 
that  the  reporting  requirements  are  not 
intended  to  cover  situations  in  which  the 
growth  threshold  is  exceeded  as  a  result 
of  normal  growth  expected  of  a  new 
bank  during  its  first  year  of  operation 
(unless  ptirsuant  to  a  special  funding 
plan  or  arrangement  for  which  notice 
was  not  previously  given],  a  merger  or 
consolidation,  or  seasonal  changes  in 
deposit  growth  or  lending  and 
repayment  patterns  customary  for  die 
particular  bank. 

The  FDIC  is  also  soliciting  comment 
on  any  other  possible  reporting  scheme 
designed  to  inform  the  FDIC  in  advance 
of  planned  rapid  growth  in  a  more 
efficient  and  less  burdensome  manner. 

Confidential  Treatment  of  Notices 

All  notices  or  other  information 
received  in  accordance  with  the     { 
regulation  outside  the  Reports  of    ' 
Condition  and  Income  will  be  treated  as 
confidential  by  the  FDIC  It  is  the 
agency's  opinion  based  upon  a  review  of 
relevant  case  law  that  such  notices  or 
other  information  will  be  exempt  from 


required  public  disclosure  under  the 
Freedom  of  Information  Act  The  notices 
or  information  will  contain  or  constitute 
condRdential  commercial  or  financial 
information  within  the  meaning  of  5 
U.S.C  552(b)(4)  and  also  fall  within  the 
parameters  of  5  U.S.C.  552(b)(8)  which 
exempts  from  public  disclosure 
information  contained  in  or  related  to 
examination,  operating  or  condition 
reports  prepared  for  the  use  of  the  FDIC 
or  any  other  agency  responsible  for  the 
supendsion  of  financial  institutions. 

Statutory  Authority 

In  order  to  properly  discharge  its 
supervisory  responsibilities  and  to 
adequately  administer  and  protect  the 
deposit  insurance  fund,  it  is  essential 
Jhat  the  FDIC  have  accurate,  up-to-date 
information  regarding  actions  taken  by 
insured  banks  that  may  pose  a  threat  to 
bank  safety  and  soundness  and/or  pose 
a  threat  to  the  insurance  fund  "The 
FDICs  purpose  in  proposing  a  prior 
notice  requirement  before  an  insured 
bank  may  institute  any  special  funding 
plan  and  notice  otherwise  whenever 
rapid  grov/th  occurs  is  to  provide  the 
FDIC  with  a  mechanism  to  obtain  in  a 
timely  fashion  information  that  is 
needed  in  order  that  the  FDIC  may 
assess  the  risks  posed  to  the  insurance 
fund,  coordinate  with  other  bank 
regulatory  authorities,  prepare  for  and 
schedule  examinations  of  insured  banks 
when  and  where  they  are  most  needed, 
and  property  evaluate  bank 
management  current  and  futiue  capital 
and  liquidity  needs,  etc.  in  light  of  plans 
which  may  substantially  alter  the  nature 
of  a  bank's  balance  sheet 

The  FDICs  action  in  proposing  to 
amend  Part  304  of  the  FDICs  regulations 
to  provide  for  such  notice  is  fully 
consistent  with  the  FDICs  purpose  and 
is  authorized  by  sections  7, 8. 9(Eighth), 
and  10(b)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C  1817. 1818. 
1819, 1820(b)).  Under  section  9  of  the  FDI 
Act  the  FDIC  has  broad  general 
authority  to  issue  regulations  "as  it  may 
deem  necessary  to  carry  out  the 
provisions  of  the  [Federal  Deposit 
Insurance  Act]  or  of  any  other  law 
which  it  has  the  responsibiUty  of 
administering  or  enforcing  *  *  *"12 
U.S.C  1819(Tenth).  It  is  settied  that 
binding  legUlative-type  rules  based  on 
gener^  rulemaking  authority  may  be 
issued  so  long  as  the  rules  are 
reasonably  related  to  the  purposes  of 
the  enabling  legislation  containing  the 
4  general  rulemaking  authority.  Mourning 
\  V.  Family  Publications  Services,  411  MS. 
1336. 369  (1973)  (quoting  Thorpe  v. 
Housing  Authority  of  the  City  of 
Durham,  393  U.8. 286. 280-281  (I960)). 
The  preamble  to  the  legislation  placing 


federal  deposit  insurance  on  a 
permanent  basis  states  that  the  Banking 
Act  of  1935  was  "[t]o  provide  for  the 
sound,  effective,  and  uninterrupted 
operation  of  the  banking  system  ..." 
Pub.  L  No.  74-305. 40  Stat  684  (1935). 
The  clear  goal  of  the  n)I  Act  as 
demonstrated  by  the  express  language 
of  the  statute  and  its  legislative  history 
is  to  protect  the  safety  and  soundness  of 
insured  banks.  In  order  to  do  so.  the 
FDIC  must  be  fully  informed  of  what 
actions  insured  banks  plan  to  take  that 
may  present  risks  to  their  safety  or 
soundness  and  may  ultimately  endanger 
the  deposit  insurance  fund.  The  ability 
of  a  federal  bank  regulatory  agency  to 
adopt  regulations  in  harmony  with 
safety  and  soundness  concerns  based 
upon  general  rulemaking  authority  was 
judicially  recognized  long  ago. 
Continental  Bank  and  Trust  Company  v. 
WoodaJl.  239  F.2d  707, 710  (10th  Cir.). 
cert  denied,  353  U.S.  909  (1957).  and 
recentiy  reaffirmed  by  the  D.C  Circuit  in 
a  case  involving  a  challenge  to  a 
regulation  by  another  federal  insurer  of 
deposits.  Lincoln  Savings  and  Loan 
Association  v.  Federal  Home  Loan  Bank 
Board.  856  F.2d  1558  (D.C  Cir.  1988). 
As  the  safety  and  soundness  of  die 
deposit  insurance  fund  is  inextricably 
connected  with  bank  safety  and 
soundness.  Federal  Deposit  Insurance 
Corporation  v.  Citizens  State  Bank,  130 
F.2d  102. 104  n.  6  (8th  Cir.  1942)  and  the 
FDIC  has  a  congressional  mandate  to 
pay  insured  deposits  whenever  a  bank 
is  closed  "on  account  of  inability  to 
meet  the  demands  of  its  depositors"  (12 
U.S.C.  1821  (f)).  the  FDIC  must  preserve 
the  solvency  of  the  insurance  fund  in 
order  to  fulfill  its  mandate  when  called 
upon.  It  is  not  surprising,  therefore,  that 
the  FDICs  authority  to  protect  the 
deposit  insurance  fund  by  the  adoption 
of  substantial  regulations  applicable  to 
all  insured  banks  has  been  judicially 
recognized  National  Council  of  Savings 
Institutions  v.  Federal  Deposit 
Insurance  Corporation.  664  F.  Supp.  572 
(DJ).C  1987).  Furthermore,  the  FDIC  is 
authorized  under  section  8  of  the  FDI 
Act  (12  U.S.C.  1818)  to  initiate  cease- 
and-desist  procee<tings  whenever  a 
bank  is  engaging  in  an  unsafe  or 
unsound  baidking  practice  and  to 
terminate  deposit  insurance  whenever  a 
bank  is  engaging  in  such  practices  or  is 
in  an  unsafe  or  unsound  condition.  The 
FDIC  is  not  confined  to  initiating 
individual  enforcement  or  termination 
actions  under  section  8  but  may,  at  its 
discretion,  adopt  substantive  regulations 
defining  what  constitutes  an  unsafe  or 
unsound  banking  ivactice  and  what 
circumstances  will  warrant  the 
termination  of  deposit  insurance. 


Independent  Bankers  Assodatitm  v. 
Heimann.  813  F.  2d  1101. 1160  (DXl  Cir. 
1979).  t^rt  denied.  440  U.S.  823  (1960). 
As  the  FDIC  is  andiorized  to  adopt 
substantive  regulations  for  the  puipoee 
of  protectkig  bank  safety  and  soundness 
and  for  the  pmpoee  of  protecting  the 
deposit  insurance  fund  the  FDIC  clearly 
has  the  authority  to  adopt  regulations 
simply  requiring  that  the  FDIC  receive 
prior  notice  of  a  bank's  plans  to  take 
certain  actions  that  may  adversely 
affect  bank  safiety  and  soundness  and 
the  deposit  insurance  fund 

Not  only  does  it  logically  follow  fnm 
the  above  that  the  FDIC  may  require  the 
reports  proposed  herein,  the  FDIC  is 
expressly  authorized  to  do  so  with 
respect  to  insured  state  nonmember 
banks.  Section  7  of  die  FDI  Act  (12 
U.S.C  1817]  provides  that  the  FDIC  may 
collect  reports  of  condition  "and  such 
other  reports  as  the  Board  [of  Directors] 
may  fix)m  time  to  time  require."  These 
reports  are  necessary  in  order  that 
among  other  things,  the  FDIC  can 
properly  discharge  its  responsibility 
under  section  10(b]  of  the  FDI  Act  (12 
U.S.C  1820  (b))  to  schedule  and 
undertake  a  special  examination  of  an 
insured  bank  other  than  a  state 
nonmember  bank  when  the  FDIC  has 
reason  to  believe  that  such  exuoination 
is  necessary  to  determine  the  condition 
oi  the  bank.  It  follows,  therefore,  based 
on  section  9,  that  the  FDIC  has  the 
authority  to  require  the  reports  from 
insiu«d  banks  other  than  state 
nonmend)ers  in  order  that  it  might  fulfill 
its  responsibility  to  undertake  such 
examinatitms. 

Accordingly,  for  the  reasons  stated  in 
this  notice,  and  pursuant  to  the  FIMCs 
authority  under  sections  7, 8, 9(Eighth), 
and  10(b)  of  the  Federal  Deposit 
Insurance  (12  U.S.C  1817. 1818, 
1819(Eighth),  1820(b)).  the  FDIC 
proposes  to  ddete  j  304.6  tA  its 
regulations  (12  CFR  904.6)  and  substitute 
in  lieu  thereof  the  following  new  {  304.6. 

List  of  Subjects  in  12  CFR  Part  304 

Banks,  banking;  Bank  reports. 

Accordin^y.  the  FDIC  hereby 
proposes  to  amend  Part  304  of  Title  12 
Coik  c^  Federal  Regulations  as  follows. 

PART  304— FORMS,  MSTRUCTiONS, 
AND  REPORTS 

1.  The  authority  citation  fat  Part  304 
continues  to  read  as  follows: 

Attiiiority:  5  U.S.C.  552, 12  U.S.C.  1817, 1818, 
1819, 1820. 

2.  It  is  proposed  that  S  304j6  be 
revised  to  read  as  follows: 


(304.6   Notfficallon of lapld Q'^'etlL 

(a)  Until  and  unless  a  questioa 
regarding  planned  rapid  growth  is 
included  on  the  Reports  oS  Condition 
and  Income  filed  by  insured  banks,  an 
insured  bank  may  not  undertake  any 
special  funding  frfan  or  arrangement 
designed  to  increase  its  assets  by  more 
than  nine  percent  during  any 
consecutive  three-month  period  without 
first  notifying  the  appropriate  FDIC 
regional  director  for  supervision  in 
writing  at  least  30  days  in  advance  of 
the  implementation  of  the  speaal 
funding  plan  or  arrangement  For 
purposes  of  this  requirement  a  special 
funding  plan  or  arrangement  is  any 
effort  to  rapidly  increase  the  assets  of 
the  bank  by  any  means.  Such  means 
may  include,  for  example,  borrowings, 
solidtaticui  and  acceptance  of  deposits 
from  or  through  the  intermediation  of 
brokers  or  affiliates,  solicitation  of 
deposits  outside  the  bank's  normal  trade 
area,  or  paying  rates  on  deposits  that 
are  higher  than  locally  con^ieting 
depository  institutions.  A  notification 
filed  pursuant  to  this  requirement  need 
only  state  the  bank's  intention  to  grow 
rapidly  and  shall  be  considered  given  on 
the  date  post-marked  or  delivered  to  the 
FDIC  regional  office  if  by  means  other 
than  placement  in  the  mails. 

(b)  In  the  event  a  question  is  included 
on  ^e  Report  of  Condition  and  Income 
asking  whether  the  reporting  bank 
intends  to  grow  rapidly,  i.e..  grow  by 
more  than  nine  percent  during  the 
following  three  months,  the  bank  woak) 
by  check-mark  indicate  affirmatively 
that  it  plans  to  grow  rapidly  and  the 
submission  of  its  Report  of  Condition 
and  Income  shall  satisfy  the  notification 
requirement  prescribed  in  paragraph  (a) 
of  this  section.  Ihe  bank  may  not 
implement  its  growth  irians  for  30  days 
following  the  date  of  submission  of  its 
Reports  of  Condition  and  Income.  For 
this  purpose,  date  of  submission  means 
the  date  on  which  the  Reports  were 
mailed,  transmitted  electronically  or  by 
fax  machine  to  the  FDIC  or  other  federal 
banking  authority. 

(c)  In  the  event  a  question  concerning 
rapid  growth  is  included  on  the  Reports 
of  Conditions  and  Income  and  an 
insured  bank  between  filing  dates 
determines  to  grow  rapidly,  it  may  not 
implement  any  special  funding  plan  or 
arrangement  designed  to  achieve  rapid 
growth  without  first  notifying  the 
appropriate  FDIC  regional  director  for 
supervision  in  writing  at  least  30  days  in 
advance.  The  notice  need  only  state  the 
bank's  intent  to  grow  rapidly  and  shall 
be  considered  given  on  the  date  post- 
marked or  delivered  to  the  FDIC 
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regional  office  if  by  means  other  than 
placement  in  the  mails. 

(d)  Unless  rapid  growth  occurs 
pursuant  to  a  plan  or  arrangement  for 
which  notice  was  previously  given,  an 
insured  bcmk  shall  notify  the 
appropriate  FDIC  regioiud  director  in 
writing  within  seven  days  whenever  its 
assets  increase  by  more  than  nine 
percent  during  any  consecutive  three- 
month  period  The  notice  need  only 
report  the  fact  of  that  growth  and  shall 
be  considered  given  on  the  date  post- 
marked or  delivered  to  the  FDIC 
regional  office  if  by  means  odier  than 
placement  in  the  mails.         ^ 

(e)  The  reporting  requirs^enta 
prescribed  in  this  section  isre  not 
intended  to  apply  to  situations  in  which 
the  growth  threshold  of  nine  percent 
during  any  consecutive  three-month 
period  is  exceeded  as  a  result  of  normal 
growth  expected  of  a  newly  chartered 
bank  during  its  first  year  (^  operation 
(unless  it  has  implemented  a  spedal 
funding  plan  or  arrangement  for  which 
no  prior  notification  has  been  given),  a 
merger  or  consohdatioo,  or  seasonal 
changes  in  deposit  growth  or  lending 
and  repayment  patterns  that  are 
customary  for  the  particular  bank. 

(f)  Additional  information  regarding 
growth  plans  and  activities  may  be 
required  from  time  to  time  through  direct 
inquiry. 

By  order  of  the  Board  of  Directors. 

Dated  at  Washington.  DC  this  2Ut  day  of 
March  1989. 

Federal  Deposit  Insurance  Coiporation. 
Hoyle  L.  RoHmsub, 
Executive  Secretary. 
[FR  Doc  a0-«)8O  nied  4-4-68: 8:45  am] 
MLUM  cone  s7i4-et-« 


FEDERAL  TRADE  COMMISStON 
16  CFR  Pvt  13 
(He  No.  87100251 

T«xas  Board  of  Cliiropractie 
ExMMMrsj  PropoooQ  ConMnI 
AQivcnwin  wnn  MwiyMS  w  MO  rUDMC 
CoinniMit 

agency:  Federal  Trade  Commission. 
action:  Proposed  consent  agreement 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  require, 
among  other  things,  the  Texas  licensing 
Board  to  repeal  existing  rules  that 
prohibit  truthful,  nondeceptive 
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■dvertiiiiiig  or  tolidtation.  and  also 
prohibits  r«spondent  from  adopting 
similar  rules  or  policies  in  the  future.  In 
addition,  respondent  would  be 
prohibited  from  taking  or  threatening 
disciplinary  action  against  any  person 
or  oiganisation  that  advertises 
tnidii^y. 

BATK  Comments  must  be  received  on  or 
before  June  5, 1989. 

AOOMtt:  Comments  should  be  directed 
'  to:  FTC/Office  of  the  Secretary,  Room 
ISO,  (Mh  St  and  Pa.  Ave.,  NW.. 
Wa^ington.  DC  20580. 
PON  RNITMIN  MPONMATION  CONTACT: 
Thomas  Carter  or  Gary  Kennedy.  Dallas 
Regional  OfBce.  Federal  Trade    i 
Commission.  100  N.  Central         I 
Expressway,  Suite  SOa  Dallas.  TX. 
75201.  (214)  767-5503. 
■UPnjBMNTJMV  mponumom  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act  38  Stat  721,  IS  U.S.C 
46  and  i  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  having  been  filed  with 
and  accepted,  subfect  to  final  approval 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
1 4  J(b)(6](U)  of  the  Commission's  Rules 
of  Practice  (16  CFR  4.9(b)(6)(ii). 

List  of  Subjects  In  16  CFR  Part  IS 

Chiropractors.  Trade  practices. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  the  Texas 
Board  of  Chiropractic  Examiners 
(hereafter  sometimes  referred  to  as 
"proposed  respondent")  and  it  now 
appearing  that  proposed  respondent  is 
willing  to  enter  into  an  agreement 
containing  an  order  to  cease  and  desist 
from  tha  use  of  the  acts  and  practices 
being  investigated. 

//  IB  hereby  agreed  By  and  between 
the  Texas  Board  of  Chiropractic 
Examiners,  by  its  duly  authorized 
officers  and  its  attorney  and  counsel  for 
the  Federal  Trade  Commission  that: 

1.  Proposed  respondent  is  organized, 
exists,  and  transacts  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
Texas.  The  Board's  principal  office  and 
place  of  business  is  located  at  Building 
C  Suite  245, 1300  East  Anderson. 
Austin,  Texas  78752. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondent  waives: 


(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  righU  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement  and 

(d)  Any  claim  under  the  Equal  Access 
to  justice  Act 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
CoDunision,  both  it  and  die  draft  of 
complaint  contemplated  thereby  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  with 
respect  Uiereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  proposed 
respondent  in  which  event  it  will  take 
audi  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 

6.  This  agreement  contemplates  that 
if  it  is  accepted  by  the  Conunission.  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  {  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding,  and  (2) 
make  information  public  with  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  decision  containing  the  agreed-to 
order  to  proposed  respondent's  address 
as  stated  in  this  agreement  shall 
constitute  service.  Proposed  respondent 
waives  any  rights  it  may  have  to  any 
other  manner  of  service.  The  complaint 
may  be  used  in  construing  the  terms  of 
the  order,  and  no  agreement 
understanding,  representation,  or 
interpretation  not  contained  in  the  order 


or  the  agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order.  It 
understands  that  once  the  order 
contemplated  thereby  has  been  issued, 
it  will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  it 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

Older 


//  is  ordered  Thai  for  the  purposes  of 
this  Order,  the  following  definitions 
shall  apply; 

A.  "Board"  shall  mean  the  Texas 
Board  of  Chiropractic  Examiners,  its 
members,  officers,  agents, 
representatives,  employees,  successors, 
and  assigns. 

B.  "Disciplinary  action"  shall  mean: 
(1)  A  refusal  to  grant  or  the  revocation 
or  suspension  of.  a  license  to  practice 
chiropractic  in  Texas:  (2)  a  refusal  to 
admit  a  person  to  examination  for  a 
license  to  practice  chiropractic;  (3)  the 
issuance  of  a  formal  or  informal 
warning,  reprimand,  censure,  or  cease 
and  desist  order  against  any  person  or 
organization:  (4)  the  imposition  of  a  fine, 
probation,  or  other  penalty  or  condition; 
or  (5)  the  initiation  of  an  administrative, 
criminal,  or  civil  court  proceeding 
against  any  person. 

C.  "Person"  shall  mean  any  natural 
person,  corporation,  partnership, 
govenunental  entity,  association, 
organization,  or  other  entity. 

n. 

It  is  further  ordered,  That  the  Board, 
directly  or  indirectly,  or  through  any  * 
device,  in  or  in  connection  with  its 
activities  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

A.  inhibiting,  restricting,  impeding, 
or  discouraging  any  person  from 
providing  information  about  any 
chiropractic  product  or  service, 
including  (i)  displaying  any  product  or 
product  information,  (ii)  publishing  or 
advertising,  or  (iii)  soUciting  or 
attempting  to  solicit  patients.  The 
practices  from  which  the  Board  shall 
cease  and  desist  include,  but  are  not 
limited  to: 

(1)  Adopting  or  maintaining  any  rule, 
regulation,  policy,  or  course  of  conduct 
that  prohibits  or  seeks  to  prohibit 
chiropractors  from  advertising  or 
solicitation: 
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(2)  Taking  or  direatening  to  f^ke  any 
disdiriinary  action  against  any 
chiropractor  for  advertising  or 
solicitation;  or 

(3)  Declaring  it  to  be  an  illegal, 
unediical,  unprofessional  or  otherwise 
improper  or  questionable  practice  for 
any  chin^nactor  to  advertise  or  solicit 
patients. 

B.  Inducing,  urging,  encouraging  or 
assisting  any  nongovernmental  person 
to  take  any  action  that  if  taken  by  the 
Board  would  be  prohibited  by  pert  IIA 
above. 

Provided  that,  nothing  contained  in 
this  part  shaO  prohibit  the  Board  troia 
formulating,  adopting,  disseminating 
and  enforcing  reasonable  rules  or  taking 
disc4)linary  or  other  action,  to  prohibit 
advertising  that  the  Board  reasonaUy 
believes  to  be  false,  misleading  or 
deceptive  within  the  meaning  of  Section 
17b  of  the  Chiropractic  Act  of  Texas,  or 
to  prdiibit  uninvited,  in-person 
soUdtation  of  actnal  or  potential 
patients  who  because  of  their  particular 
circumstances  are  vulnerable  to  undue 
influence. 

m. 

It  is  further  ordered  Tb^HieBoard 
shaU: 

A.  Distribute  by  first-dass  mail  a  copy 
of  the  annooncement  attadied  hereto  as 
Appendix  A,  a  copy  of  diis  Oder  and  a 
copy  of  the  accompanying  Complaint  in 
the  following  manner 

(1)  Within  diirty  (30)  days  after  the 
date  this  Order  becomes  final,  to  each 
person  licensed  to  practice  chiropractic 
in  Texas  as  of  such  date  and  to  each 
person  whose  ai^cation  for,  or  a 
request  for  reinstatement  of.  a  license  is 
pending  on  such  date;  and 

(2)  For  five  (5)  years  after  the  date  this 
Order  becomes  final,  to  each  person 
who  applies  for  a  license  to  practice 
chiropractic  in  Texas  within  (30)  days 
after  the  Board  receives  such 
application; 

B.  Withhi  thirty  (30)  days  after  the 
date  this  Order  becomes  final,  remove 
or  revise  Rules  75.1(1).  75.1(3).  75.1(5). 
75.1(6),  77.2(1),  77.2(2),  77.2(3),  77.2(4). 
77.2(5),  77.2(8),  77.2(9).  77.2(10).  77 J3, 
77.4(b),  and  77.7(b)  of  the  Rules  and 
Regulations  of  the  Board  and  any  other 
provision  of  the  Rules  and  Regulations 
of  the  Board  and  any  policy  statement  or 
guideline,  provision,  interpretation,  or 
statement  that  is  inconsistent  with  Part 
n  of  this  Order 

C.  Notify  the  Federal  Trade 
Commission  at  least  thirty  (30)  days  in 
advance  if  possible,  or  otherwise  as 
soon  as  possible,  of  any  change  in  the 
Board's  authority  to  regulate  the 
practice  of  chiro^ctic  in  Texas  that 
may  affect  compliance  obligations 


arising  oat  of  this  Order,  sodi  as  the 
com|riete  or  partial  elimination  of  that 
authority,  the  complete  or  partial 
assumption  of  that  authority  by  another 
governmental  entity,  or  the  dissolution 
of  (or  other  relevant  change  in)  the 
Board; 

D.  Widiin  sbcty  (60  days)  after  the 
date  of  service  of  this  Order,  submit  to 
the  Federal  Trade  Commission  a  written 
report  setting  forth  in  detail  the  manner 
and  form  ia  which  the  Board  has 
complied  and  ia  complying  with  this 
Order  and 

E.  For  a  period  of  five  (5)  years  after 
this  Order  becomes  final,  maintain  and 
make  available  to  the  Commission  staff 
for  inspection  and  copying  upon 
reasonable  notice,  records  adequate  to 
describe  in  detail  any  action  taken  in 
connection  with  the  activities  covered 
by  Parts  n  and  ni  of  this  Order, 
including  but  not  limited  to  any  advice 
or  interpretations  rendered  with  respect 
to  chiropractors  engaging  in  advertising 
or  solidtation. 

Appendix  A— Ann(wiii4,muBUt 

As  yon  may  be  aware,  tlie  Federai  Trade 
Commiegion  hu  issued  ■  consent  order 
against  the  Texas  Board  of  Chiropractic 
Examiners  that  Iwcame  final  on  (date).  The 
order  provides  tlMt  the  Board  may  not 
proliibit  diiropractors  from  engaging  in 
trethfid,  nondeceptivc  advertising  or 
solicitation. 

As  a  result  of  the  order,  the  Board  may  not 
(1)  adopt  or  maintain  rules,  regulations  or 
policies  tliat  proliibit  trutliful,  nondeceptive 
advertising  or  solicitation;  (2)  take  or  tiireaten 
disciplinary  action  against  any  person  or 
organization  diat  so  advertises  or  solicits:  or 
(3)  dedare  it  to  be  illegal,  unetliical, 
unprofessional,  or  otlierwise  improper  or 
questionable  for  persons  to  engage  in  tmthful, 
nondecepdve  advertising  or  solicitation.  Tbe 
order  also  prohibits  ti»  Board  from 
enconraging  any  person  or  organization  to 
take  actions  tliat  the  order  prohibits  the 
Board  from  talung. 

The  order  does  not  affect  the  Board's 
authority  to  prohibit  advertising  that  is  likiely 
to  deceive  or  mislead  die  public,  nor  does  fbe 
order  prevent  the  Board  from  disciplining 
licensees  for  engaging  in  such  advertising.  In 
addition,  the  order  does  not  restrict  the 
Board's  ability  to  prohibit  uninvited,  in- 
person  solicitation  of  actual  or  potential 
patients  who  because  of  their  particular 
circumstances  are  vulnerable  to  undue 
influence. 

For  more  specifk:  information,  you  should 
refer  to  the  FTC  order  itself.  A  copy  of  the 
order  and  accompanjring  complaint  is 
enclosed. 


(Tide) 

Texas  Board  of  Chiropractic  Examiners 


Dissent  of  Comndsrioner  Mary  L 
Azcuenaga 

Texas  Board  of  Chiropractic  Examiners 

[File  No.  871-00251 

I  dissent  from  the  decision  to  accept  tliis 
consent  order  for  public  comment  The  Order 
requires  the  Texas  Board  of  Chiropractic 
Examiners  to  delete  or  revise  fifteen  rules. 
Some  of  those  rules  relate  to  matters  of  public 
health  and  safety  or  to  the  prevention  of 
consumer  fraud  or  deception.  These  are 
matters  that  the  Texas  legislature  authorized 
the  Board  to  regulate  and  appear  to  be 
protected  from  antitrust  challenge  under  the 
state  action  doctrine.  In  deciding  whether 
.  finally  to  accept  this  consent  order.  I  would 
welcome  public  comment  on  tbe  scope  of  the 
Board's  statutory  authority  and  whether  tbe 
Order  threatens  to  impair  the  Board's  ability 
to  implement  state  policy.  Comment  also 
would  be  useful  on  the  propriety  of  the 
"balance  that  has  been  struck  between 
protecting  competition  and  protecting 
consumers  against  fraud,  deception  and 
potential  health  and  safety  risks.  In 
particular,  I  would  welcome  comment  on 
rules  75.1(5).  75.1(6).  77.2(2),  77.2(8).  772(9]. 
77.2(10).  77.4(b).  and  77  J0>). 


DissentiBg  Stalemeot  of 
Andrew  J.  Sireuto,  jr. 


Texas  Board  of  Chiropractic  Examiners 

[File  No.  871-0025] 

Even  though  much  of  this  consent  order 
could  be  supported  on  the  basis  of  the 
Commission's  )urisdiction  over  "unfair  acts  or 
practices,"  '  1  voted  not  to  accept  it  for  pnblic 
comment  My  concern  is  that  in  some 
important  respects  the  order  appears  to 
expand  FTC  power  without  due  regard  for 
the  tenets  of  federalism  and  to  the  possible 
detriment  of  Texas  patients. 

This  concern  is  most  evident  in  the  portion 
of  the  order  that  strikes  down  Rule  77.2(8)  of 
the  Texas  Board  of  Chiropractic  Examiners. 
Rule  77.2(8)  prohibits  the  advertisement  of 
free  x-rays  as  a  means  of  soliciting  patients. 
Clearly,  the  Texas  Board  may  have  intended 
tlie  rule  to  be  a  bona  fide  safety  measure 
evrn  if  it  wrote  the  rule  more  broadly  than 
necps.4ary  to  achieve  that  purpose.  ~~ 

Yet.  the  FTC  would  eliminate  this 
particular  riile  in  tbe  absence  of  evidence 
that  it  has  an  anticoir.petitive  application  or 
effec;t — let  alone  a  convincing  showing  that 
legitimate  safety  considerations  are  not 
involved.  I  question  whether  it  is  wise,  even 
if  it  is  legal,  for  the  FTC  to  second-guess  the 
Texas  Board  under  these  circumstances. 

In  reaching  a  conclusion  on  whether  nnatly 
to  accept  this  consent  order,  I  particularly 
would  be  interested  in  pubhc  comment  on 


'  See  Massachusetts  Board  of  Registration  in 
Optometry.  5  Trade  Reg.  Rep.  (CCH]  1 22.555.  at 
22,2S3-ea 
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thia  laaoe  ■•  wall  ■•  oonmient  oa  the  Imum 
ralMd  by  Commiuionsr  Axcuenaga. 

Texas  Board  of  Chinimctk  Examinen 

Analysis  of  Proposed  Consent 
Order  to  Aid  Public  Comment 

The  Fadenl  Trade  CominiMdon  hat ' 
accepted  an  agreement  to  a  propoaed  conaent 
order  from  the  Texaa  Board  of  Chiropractic 
Examinen  ("the  Board"). 

The  propoaed  conaent  order  haa  been 
placed  on  the  public  record  for  aixty  (00)  daya 
for  reception  ot  commenta  by  intereatad 
peraona.  Commenta  received  during  thia 
period  will  become  part  of  the  public  record. 
After  aixty  (flO)  daya.  the  Commiasion  will 
again  review  the  agreement  and  the 
commenta  received  and  will  dedde  whether 
it  ahoold  withdraw  from  the  agreement  or 
make  final  the  agreement'a  propoaed  order. 

Description  of  the  Complaint 

A  complainant  prepared  for  iasuance  by 
the  Commiaaion  along  writh  the  propoaed 
order  allegea  that  the  Board  ha*  acted  aa  a 
combination  of  its  members  or  conspired 
with  at  least  some  of  its  memben  or  othen  to 
place  unreaaonable  reatrainta  on  competition 
among  chiropractora  in  Texaa  by  prohibiting 
them  from  diaaeminating  through  advertising 
and  solicitation  truthful,  nondeceptive 
infotmatioo  about  chiropractic  aervicee. 

The  Board  ia  subject  to  the  Commission's 
jurisdiction  pursuant  to  Section  5  of  the 
Federal  Trade  Commission  Act 

The  Board  is  organized  and  exists  under 
the  laws  of  the  State  of  Texas.  It  is  composed 
of  nine  members,  six  of  whom  must  be 
chiropractora  who  have  practiced 
diiropractic  for  five  yean  before  becoming  a 
Board  member  and  who  must  continue  to  be 
engaged  in  the  practice  of  chiropractic  while 
serving  their  membership  terms.  Thus,  a 
majority  of  the  Board's  memben  compete 
with  each  other  and  with  the  diiropracton 
they  regulate. 

'Ihe  Board  ia  the  sole  licensing  authority  for 
chiropractora  in  Texas.  Under  state  law,  the 
Board  is  responsible  for  establishing 
standarda  governing  the  examination  and 
licensing  of  chiropractora  in  Texas.  The 
Board  may  adopt  rules  and  regulations,  and  it 
may  refuse  to  issue  a  license  to,  ot  to  suspend 
or  revoke  an  existing  license  of.  any  person 
found  guilty  of  one  or  more  of  sixteen 
enumerated  offenses.  The  State  of  Texas  has 
no  articulated  policy  to  restrict  tnithfuL 
nondeceptive  advertising  and  solicitation  by 
chiropractors.  Indeed,  many  of  the  Board's 
Rules  conflict  with  Section  17b  of  the  Texas 
Chiropractic  Act  which  forbids  the  Board 
fit>m  restricting  advertising  "except  to 
prohibit  false,  misleading  or  deceptive 
practices  by  die  person." 

In  furtherance  of  thia  combination  or 
conspiracy,  the  Board  haa  restrained 
competition  among  chiropractora  in  Texas  by 
adopting,  maintaining,  and  enforcing  rules 
that  prohibit  a  large  number  of  methods  of 
advertising  and  solicitation.  Specifically,  the 
Board's  Rules  prohibit  diiropracton  from: 

(1)  Making  damaging  statements  about 
anodier  chiropractor  or  group  of 
chiropractors; 


(2)  Using  such  terms  in  advertlstng  aa 
"moat  modem."  "adentific."  or  "any  other 
like  worda  or  phraaaa"; 

(3)  SoUdttaig  patienta  by  demonatrating 
chiropractic  "in  pubUc  places": 

(4)  PubUcIy  displayi^s  food  supplements  or 
food  supplement  brochures  in  chiropncton' 
offices; 

(5)  Using  advertising  that  contalna  self- 
landstory  statementa; 

(6)  Using  advertising  that  oontaina 
atatementa  of  opinion  aa  to  the  quality  of 
chiropractic  practioea  or  aervicea,  that 
although  truthful  and  nondeceptive,  are  not 
"auaoeptible  of  reaaonable  veiification"  by 
the  public 

(7)  Using  advertising  that  contains 
statistical  data  or  other  information  based  on 
paat  performance  or  prediction  of  future 
success; 

(8)  Using  advertising  that  contains 
testimonials  about  or  endorsements  of 
chiropractora,  or  contains  case  histories  of 
chiropractora'  patients; 

(9)  Using  advertising  that  containa 
statements  tliat  are  intended  or  are  likely  to 
attract  patients  by  the  use  of  showmanship  or 
self-laudation,  including  but  not  limited  to  the 
use  of  drawings,  illustrations,  and  slogans: 

(10)  Offering  free  x-rays  aa  a  means  of 
soliciting  patients; 

(11)  Indicating  that  they  specialize  in  any 
field  of  chiropractic,  such  as  by  use  of  die 
term  "chiropractic  orthopedist"  or  any  other 
term  indicating  a  specialty,  except  that 
chiropractora  may  indicate  dieir  atatua  as 
diplomates  of  the  American  Board  of 
Chiropractic  Roentgenology  and/or  the 
American  Board  of  Chiropractic  Orthopedics; 

(12)  Charging  for  any  service  performed 
within  72  hotira  after  a  patient  responds  to  an 
advertisement  for  free  or  token  fee  services; 

(13)  Using  advertising  that  is  not 
"dignified"  and  which  contains  information 
not  included  in  twelve  specified  categories; 

(14)  Honoring  fees  advertiaed  on  radio  or 
television,  or  in  a  publication  with  no  fixed 
periodic  publication  date,  for  a  period  of  less 
than  90  days;  and 

(15)  Failing  to  ensure  that  there  is  a 
separate  recording  preserved,  for  a  period  of 
not  less  than  two  years,  of  eadi  transmission 
of  each  radio  and  television  commercial  for 
chiropractic  services. 

Chiropractora  have  been  prevented  bom 
engaging  in  truthful,  nondeceptive  advertising 
and  solicitation.  The  Board's  restraints  on 
advertising  and  solicitation  have  deprived 
consumera  of  the  benefits  of  vigorous 
competition  and  of  truthful,  nondeceptive 
information  about  the  fees,  services,  and 
products  offered  by  chiropractors. 

Description  of  the  Proposed  Consent  Order 

The  proposed  consent  order  would  require 
the  Board  to  cease  and  desist  bom 
prohibiting,  restricting,  impeding  or 
discouraging  any  person  from  providbig 
information  about  any  chiropractic  product  or 
service,  including  (1)  displaying  any  product 
or  product  information.  (2)  publishing  or 
advertising,  or  (3)  soliciting  or  attempting  to 
solicit  patients,  "rhus,  the  order  would  require 
the  Board  to  repeal  its  prohibitions  on 
truthful  nondeceptive  advertising  and 
solicitation  and  to  refrain  bom  adopting  any 


other  rule  or  policy  that  would  pnAibit  or 
diaoourage  such  advertising  or  solidtatioii. 
The  order  would  furdier  prohibit  the  Board 
from  inducing,  urging,  encouraging  or 
aaaiating  othen  to  take  any  of  the  actioaa 
prohibited  by  the  order. 

The  proposed  order  provides,  however, 
that  the  Board  may  adopt  and  enforoe 
reaaonable  rules  ud  take  disciplinary  action 
to  prtrfiibit  advertising  that  the  Board 
naaonably  believes  to  be  false,  misleading  or 
deceptive  within  tiie  meaning  of  Texaa  state 
law  or  to  prohibit  uninvited,  in-persoo 
solicitation  of  actual  or  potential  patients 
wha  because  of  their  particular 
circumstances,  are  vulnerable  to  undue 
influence.  Nothing  in  the  propoaed  complaint 
or  order  should  be  taken  as  condoning 
unnecessary  or  unwarranted  uae  of  x-rays,  or 
overreaching  or  coerdve  behavior  by 
chiropractora  in  recommending  services  to 
pateints;  or  as  suggesting  that  it  is 
permissible  for  a  chiropractor  to  make  false 
or  misleading  statements  about  his  or  her 
board  certification. 

The  proposed  order  would  require  that 
within  thirty  (30)  days  after  die  order 
becomes  final  the  Board  distribute  a  copy  of 
the  order  and  an  explanatory  announcement 
notifying  all  licensees,  as  well  as  all  persons 
with  license  applicationa  pending,  of  the 
existence  and  terms  of  the  consent 
agreement  The  proposed  order  would  also 
require  the  Board  to  aend  the  same  notice  to 
each  person  who  applied  for  a  license  during 
the  five  (5)  year  period  thereafter.  To  ensure 
that  the  proposed  order  is  obeyed,  die 
proposed  order  would  require  the  Board  to 
file  a  written  report  %vith  the  Commission 
setting  forth  the  manner  and  form  of  its 
compliance  within  sixty  (60)  days  after  the 
order  becomes  final  and,  for  a  period  of  five 
(5)  yean,  make  its  records  available  to  the 
Commission. 

The  purpose  of  this  analysis  is  to  facilitate 
public  comment  on  the  proposed  order  it  is 
not  intended  to  constitute  an  official 
interpretation  of  the  agreement  and  proposed 
order  or  to  modify  in  any  way  their  terms. 
DooaUS-Oaik. 
Secretary. 
PH  Doc  8»-8033  nied  4-4-89;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  864 

[DociMlNa85N-02Ml 

Madicai  Davie—;  Radaaaification  of 
the  Automated  DIffarantial  Cal 
Counter 

AQiNCY:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

SUMMAiiv:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
reclassify  from  class  HI  (premarket 


^qnoval)  to  class  D  (performance 
standards)  tlie  automated  differential 
cell  counter  (ADCG).  The  ADCC  is  a 
device  intended  to  identify  and  classify 
one  or  more  of  the  formed  elements  of 
the  blood.  The  proposed  reclassification 
is  based  on  new  iidormation  regarding 
the  device  contained  in  a 
reclassification  petition  submitted  by 
the  tfealth  Industry  Manufacturers 
Association  (HIMA).  This  proposed  rule 
summarizes  the  basis  for  the  agency's 
proposed  finding  that  sufficient  valid 
scientific  evidence  is  available  to 
support  reclassification  of  the  ADCC 
and  to  establish  a  performance  standard 
to  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
OMW:  Comments  by  June  5. 1989. 
AOOMtK  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration. 
Room  4-62.  S600  Fishers  Lane, 
Rockville,  MD  20857. 
FOR  niRTHDI  INTOHMATIOII  CONTACn 
Joseph  L  Hackett  Center  for  Devices 
and  Radiological  Health  (HFZ-440). 
Food  and  Drug  Administration,  8757 
Georgia  Ave..  Silver  Spring.  MD  20910, 
301-427-7550. 
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L  Regulatory  Sdieme  for  Classification 
and  Reclassificatkm 

Classification  of  medical  devices  in 
commercial  distribution  is  required  by 
the  Medical  Device  Amendments  of  1976 
(Pub.  L  94-295)  (the  amendments)  to  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C  301-392).  The  effect 
of  classifying  a  device  into  class  I  is  to 
require  that  the  device  meet  only  the 
general  controls  applicable  to  aU 
devices.  Tlie  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
Hie  effect  of  dassifying  a  device  into 
class  in  is  to  require  each  manufacturer 


of  the  device  to  submit  to  FDA  a 
premarket  approval  application  that 
includes  information  concerning  safety 
and  effectiveness  tests  for  the  device. 
Classification  of  a  device  is  determined 
by  the  level  of  regulatory  control  needed 
to  provide  reasonable  assurance  of  the 
safefy  and  effectiveness  of  the  device.  In 
the  preamble,  FDA  is  using  the  term 
"preamendments  devices"  to  refer  to 
both  the  ADCC  devices  that  were  on  the 
market  before  May  28. 1976,  and  the 
substantially  equivalent  ADCC  devices 
that  were  marketed  on  or  after  that  date. 

Additionally,  section  513(e)  (21  U.S.C 
360c(e))  of  the  act  provides  that  a 
preamendment  device's  classification 
may  be  changed  by  regulation  upon  a 
showing  of  "new  information" 
respecting  the  device.  Reclassification  of 
a  device  may  be  initiated  by  the  agency 
or  upon  petition  of  any  interested 
person.  In  the  proceeding  for 
promulgation  of  a  regulation  to  change  a 
device's  classification.  FDA  may  obtain 
a  reclassification  recommendation  from 
one  of  FDA's  advisory  committees 
(panels);  (See  21  CFR  Part  14.)  FDA  must 
publish  in  the  Federal  Register  any 
reclassification  recommendation  by 
such  a  panel. 

The  term  "new  information."  as  used 
in  section  513(e)  of  the  act  includes 
information  developed  as  a  result  of  a 
reevaluation  of  the  data  before  the 
agency  when  a  device  was  originally 
classified,  as  well  as  information  not 
presented,  not  available,  or  not 
developed  at  that  time.  (See,  e.g., 
Holland-Rantos  v.  United  States 
Department  of  Health,  Education,  and 
Welfare,  587  F.2d  1173, 1174  n.l  (D.C 
Cir.  1978):  Upjohn  v.  Finch.  *2Z  ¥2d  944 
(6th  Cir.  1970):  Bell  v.  Goddard,  366  F.2d 
177  (7th  Cir.  1966).  Reevaluation  of  the 
data  previously  before  the  agency  is  an 
appropriate  basis  for  subsequent 
regulatory  action  where  an  evaluation  is 
made  in  light  of  changes  in  "medical 
science."  (See  Upjohn  v.  Finch,  supra, 
442  F.2d  at  951).  Whether  data  before 
the  agency  is  past  or  new  data,  the  "new 
information"  upon  which  any 
reclassification  is  based  is  required  to 
consist  of  "valid  scientific  evidence,"  as 
defined  in  section  513(a)(3)  of  the  act 
and  21  CFR  860.7(c).  FDA  relies  upon 
"valid  scientific  evidence"  in  the 
classification  process  to  determine  the 
appropriate  level  of  regulation  for 
devices.  For  the  purpose  of 
reclassification,  the  valid  scientific 
evidence  upon  which  the  agency  relies 
is  required  to  be  publicly  available:  i.e., 
it  may  not  be  basied  on  trade  secret  or 
confidential  commercial  information  in 
premarket  approval  applications 
(PMA's)  or  on  the  detailed  summaries  of 
information  respecting  the  safefy  and 


effectiveness  of  devices  for  which  there 
are  approved  PMA's.  (See  section  520(c) 
and  (h)  of  die  act  (21  U.S.C  360j(c)  and 
(h)). 

n.  History  of  the  ProoeedinsB 

In  the  Federal  Register  of  September 
12. 1969  (45  FR  60576  at  60680).  FDA 
issued  a  final  rule  classifying  the  ADCC 
into  class  III  (21  CFR  864.5220).  The 
preamble  to  the  proposal  to  classify  the 
device  (44  FR  52950;  September  11, 1979) 
included  the  recommendation  of  the 
Hematology  and  Pathology  Devices 
Panel  (the  Panel),  regarding  the 
classification  of  the  device.  The  Panel's 
recommendation  at  that  time  included  a 
summary  of  the  reasons  the  device 
should  be  subject  to  premarket.  approval 
and  identified  certain  risks  to  health 
presented  by  the  device.  The  Panel  also 
recommended  that  a  high  priority  for  the 
appUcation  of  section  515  of  the  act  (21 
U.S.C  360e)  be  assigned  to  the  ADCC. 

In  the  Federal  Register  of  September 
6, 1983  (48  FR  40272),  FDA  published  a 
notice  of  intent  to  initiate  proceedings  to 
require  premarket  approval  of  13 
preamendments  class  III  devices 
assigned  a  high  priority  by  FDA  for  the 
application  of  premariiet  approval 
requirements.  Among  other  things,  the 
notice  describes  the  factore  FDA 
considered  in  establishing  priorities  for 
initiating  proceedings  tmder  section 
515(b)  of  the  act  (21  U.S.C  360e(b))  for 
promulgating  final  rules  requiring  that 
preamendments  class  III  devices  have 
approved  PMA's  or  declared  completed 
product  development  protocols  (TOFs). 
Using  these  factors,  FDA  concurred  with 
die  Panel  diat  die  ADCC  should  be 
subject  to  a  high  priority  for  initiating  a 
proceeding  to  require  premarket 
approval.  Accordingly,  FDA  commenced 
a  proceeding  under  section  515(b)  of  the 
act  to  require  that  the  ADCC  have  an 
approved  PMA  or  a  PDP  that  has  been 
declared  completed. 

In  the  Federal  Register  of  November 
20. 1985  (50  FR  48058),  FDA  issued  a 
proposed  rule  to  require  the  filing  of  a 
PMA  or  a  notice  of  completion  of  a  PDP 
for  the  ADCC.  Further,  FDA  announced 
an  opportunity  for  interested  persons  to 
request  the  agency  to  change  the 
classification  of  the  device  based  on 
new  information. 

On  November  27, 1985,  HIMA 
submitted  to  FDA  under  section  515(b) 
of  the  act  a  petition  to  reclassify  the 
generic  type  of  device,  ADCC,  from 
class  in  into  class  U.  FDA  referred  the 
petition  to  the  Panel  for  its 
recommendation  on  the  change  in 
classification  requested  by  the 
petitioner.  SubsequenUy,  during  an  open 
meeting  of  the  Panel  on  April  24, 1986. 
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the  Panel  racammended  diat  die  ADCC 
be  reclassified  from  class  ID  into  dass 

n. 

Accordingly,  on  December  IS.  1966  (51 
PR  44924),  FDA  announced  in  the 
Fedacai  Registar  its  intent  to  initiate  a 
proneding  to  redassiiy  the  ADCC  from 
class  m  into  class  0.  FDA  also  invited 
public  comments  regarding  any  inqMCt 
that  reclassification  of  the  ADCC  device 
would  have  on:  (1)  Manufacturers, 
distributors,  or  licensed  practitioners;  (2) 
the  costs  or  prices  paid  by  consumers; 
(3)  governmental  agencies  or  geographic 
r^ons;  (4)  whether  the  mlanaldng 
would  have  sigiificant  or  adverse 
effscts  CO  oiMnpetitioo,  employment, 
investment  productivity,  innovation;  or 
(5)  the  ability  of  U.S.-based  enterprises 
to  compete  with  foreign-based      . 
enterprises  in  domestic  or  export 
mariiets. 

Discussion  of  the  comments  received 
and  FDA's  responses  to  them  are 
located  under  "VL  Comments." 

m.  Summary  of  Rsasoos  far  die 


The  Panel  gave  the  following  reasons 
in  support  of  its  recommendstion  to 
reclassify  the  ADCC  device  intended  to 
identify  specimens  containing  abnormal 
cells  from  class  in  into  class  IL     | 

(1)  The  device  is  not  an  implant' 

(2)  General  contnris  by  tfaonsdves  are 
insufficient  to  provide  reasonaUe  i 
assurance  of  the  safefy  and  | 
effectiveness  of  die  device. 

(3)  There  is  sufficient  new,  publicly 
available  scientific  evidence  to 
demonstrate  that  die  risks  to  health 
have  been  determined.  The  relationship 
between  the  device's  performance 
characteristics  and  risks  have  been 
established  by  valid  scientific  evidence, 
and  there  is  sufficient  publicly  available 
information  to  estabUsh  a  performance 
standard  to  assure  the  safefy  and  i 
effectiveness  of  the  device.  | 

(4)  A  tentative  voluntary  standard 
developed  by  the  National  Committee 
for  Clinical  Laboratory  Standards 
(NCCLS]  is  satisfactory  and  applicable 
to  each  of  the  ADCC  technologies 
represented  in  die  petition.  The  Panel 
and  FDA  believe  that  all  manufacturers 
of  the  ADCC  can  compfy  with  this 
tentative  NCCLS  standard  (Ret  5). 

FDA  tentatively  concurs  with  the 
recommendatiao  of  the  Pnel  ^t 
ADCCs  should  be  dassifiad  into  dass 
n.  The  agency  also  tantattvriy  coadndes 
that  "new  infoimatiaa''  in  tlie  bcm  of 
publidy  availdiie,  valid  scientific 
evidence  exists  for  estafaUddog  a 
performance  standard  to  provide 
reasonable  assaranca  of  the  safoty  and 
effectiveness  of  the  uiuwil  ADCC  for  its 
intended  use.  Consistent  with  the 


purpose  of  the  act  class  n  controls  as 
defined  by  section  513(a)(1)(B)  of  die  act 
would  provide  die  least  amount  of 
regulation  necessary  to  reasonabfy 
assure  that  current  ADCC  devices  are 
safe  and  effective  for  their  intended  use. 

IV.RiskstoHaallh 

The  Panel  identified  the  rislu  to 
health  presented  by  the  ADCC  These 
risl(s  f^  into  two  categories:  (1) 
Hepatitis  infection:  and  (2)  misdiagnosis 
and  resultant  inappropriate  therapy. 

The  ADCC  does  not  direcdy  contact 
patients.  Therefore,  the  ADCC  is  not  the 
type  of  device  that  can  direcdy  injure  a 
patient  whose  blood  is  being  analyzed. 
If  the  device  property  performs  its 
intended  functions,  it  is  safe  and 
effective. 

Since  the  ADCC  was  classified  into 
class  m  in  1980  (45  FR  60504;  September 
12. 1980).  the  Panel's  concern  about  the 
device's  misclassification  of  abnormal 
cells  has  been  substantially  reduced. 
The  ADCC  devices  currendy  mariceted 
only  flag  a  specimen  containing 
abnormal  cells.  The  flaggiiiB  ftmction 
tells  the  device  operator  that  a  specimen 
should  he  reviewed  by  a  laboratory 
technidan.  It  is  the  responsibilify  of  the 
laboratory  technidan  to  reexamine  the 
specimen  and  classify  the  abnormal 
cells.  Under  the  ""gg^wg  procedure,  die 
laboratory  teduridan  lu»  tlie  saajor 
responsibilify  for  dwddng  and 
identifying  abnormal  cells,  and  the 
probabilify  of  misclassification  of 
abnormal  cdls  from  use  of  dw  device  is 
reduced.  Therefore,  the  Panel  believes 
that  use  of  the  ADCC  itself  does  not 
present  s  potential  unreasonable  risk  to 
the  public  health. 

V.  Summary  of  Data  on  Which  die 
Proposed  Redassification  is  Based 

The  Panel  based  its  redassification 
recommendation  on  the  manner  in 
which  the  potential  risks  to  health  may 
be  controlled,  as  supported  by  die  data 
presented  in  the  petition  (Ref.  1).  Some 
of  the  data  in  the  petition  were  based  on 
extensive  clinical  studies  of  the 
performance  of  the  device  conducted 
over  several  years.  A  primary  reason 
FDA  classified  die  ADCC  faito  class  III 
in  1980  was  the  concern  that  the  device 
would  misdassify  abnormal  cells.  In  the 
late  1970's.  at  the  time  of  FDA's  original 
classification  of  the  ADCC  some  of  the 
ADCCs  in  commercial  distrflmtion  were 
intended  to  classify  and  count  abnormal 
cells;  however,  none  of  die  ADCCs  now 
in  ooBimerdai  distrttmtion  are  intended 
for  this  use.  Tlie  oofy  intended  ose  of 
current  ADCCs  relied  ts  abnonnal 
cells  now  in  cnmmercial  distittration  is 
to  flag  or  idsntify  specimens  containing 
such  cells.  Medical  technologists,  not 


die  ADCC  are  now  responsbile  for 
cheddng.  classifying,  and  cotmting 
abnormal  cells. 

The  ADCC  identified  in  21 CFR 
864.5220  encompasses  devices  that 
operate  using  one  of  six  different 
fundamental  sdentific  technologies: 
image  processing  and  patiem 
recognition,  flow  cytochemistry,  light 
scattering,  centrifij^  analysis,  aperture 
impedance,  and  aperture  resistance. 
Evidence  of  the  safefy  and  effectiveness 
of  each  of  these  six  technofogies  is 
discussed  below.  Bach  technology  is 
compared  to  die  Tentative  Standard  for 
Leukocyte  Diffierential  Counting  (H20- 
T).  This  tentative  voluntary  standard 
was  developed  by  NCCLS  and  released 
in  1984  (Ref.  5).  The  NCCLS  Standard 
(H2&-T)  is  a  sdentifically  valid  and 
adequate  basis  for  differential  leukocyte 
cotrnting  to  which  test  methods,  either 
manual  or  automated,  may  be 
compared.  The  H20-T  reference  method 
defines  in  detail  how  to  conduct 
differential  leukocyte  counts.  It  indudes 
directions  for  spedmm  collection,  blood 
film  preparation,  staining,  and 
examining  samples.  It  also  defines  the 
different  Idnds  of  leukocytes  commonly 
found  in  peripheral  blood. 

A  Dnage  Processing  and  Pattern 
Recognition 

The  HEMATRAK*  system, 
manufactured  by  the  Geometric  Data 
Division  of  Smithldine  Beckman.  utilizes 
the  prindples  of  image  processing  and 
pattern  recognition.  HQ^iATRAK*  using 
a  bloodsmear,  differentiates  cells 
through  a  high-resolution,  three-color 
video  scanning  system  which  detects 
significant  morphological  featioes  of  the 
formed  elements  in  biood. 

The  HEMATRAK*  system  has  been 
evaluated  by  numerous  investigators 
over  a  number  of  years,  and  it  performs 
its  intended  function  as  well  as,  or 
better  than,  the  manual-visual  method 
for  performing  differentials.  A  list  of 
references  documenting  the  fmdings 
with  HEMATRAK*  is  provided  in 
Appendix  A-2  of  the  petition  (Ref.  1). 

In  addition,  the  H20-T  «vas  applied  to 
the  HEMATRAK*.  The  petitioner  found 
diat  a  HEMATRAK*  is  oqiable  of 
performing  differentials  in  a  manner 
conqiarablis  with  the  H20-T.  Summaries 
of  these  data  on  tlie  HBMATRAK*  are  in 
AppenAx  Ar-4  of  die  petition  (R«£  1) 
and  in  Re£  S. 

B.  Flow  Cytochemistry 

The  Technioonjtenalog  D/90™  and 
Technicon  H800CP'  systems  atilize 
principles  of  flow  cjrtocbeiuisliy 
technategy.  CytochemkaUy-stained 
white  blood  cells  are  caused  to  flow  in  a 


liquid  stream  past  an  optical  detection 
system  that  characteri:^  the  cells  on 
the  basis  of  staining  characteristics  and 
size.  Flow  cytometer  differential  cell 
counters  have  been  in  clinical  use  since 
1974.  Qiaracteristics  of  these  systems 
are  well  established.  A  list  of  references 
documenting  the  flow  cytochemistry 
finHingii  can  be  found  in  Appendix  B-1 
of  die  petition  (Ref.  1). 

In  addition,  the  H20-T  was  applied  to 
the  Technicon  H6000™  system.  The 
petitioner  found  diet  the  Technicon 
H6000™  is  capable  of  performing 
differentials  in  a  manner  comparable 
with  the  H20-T  Summaries  of  these 
safefy  and  effectiveness  data  are  in 
Appendix  B-4  of  the  petition  (Ref.  1)  and 
in  Ref.  3. 

C  Laser  Light  Scattering 

Ortho's  ELT  series  of  automated 
hematology  analyzers  provide  a  three- 
part  differential  These  analyzers  are 
flow  systems  which  use  the  prindples  of 
hydrodynamic  focusing  and  laser  light 
scatterhig  to  analyze  and  count 
individual  cells  in  a  diluted  whole  blood 
sample.  The  Ortho  ELT-800/WS  was 
compued  with  the  manual  reference 
method  in  accordance  with  die  H20-T. 
Tlie  petitioner  found  that  the  Ortho 
ELT-800/WS  performs  a  diree-part 
differential  as  accurate,  or  better  than, 
the  manual  method  of  the  H20-'T. 
Summaries  of  diese  data  are  in 
Appendix  C-7  of  the  petition  (Ref.  1) 
and  in  Ref.  3. 

D.  Centrifugal  Analysis 

The  QBC  Centrifugal  Hematology 
System,  manufactured  by  the  Qay 
Adams  Division  of  Bedon  Dickinson 
and  Co..  anaylzes  blood  cells  by 
volumetiic  expansion  and  linear 
measurement  of  packed  cell  layers  in  a 
sptm-fluorochrome-coated  microtube  of 
blood.  The  QBC  system  derives  counts 
of  two  white  cell  subgroups, 
granulocytes  and  nongranulocytes.  The 
H20-T  was  appUed  to  the  QBC 
centrifugal  system.  The  peititioner  found 
that  the  QBC  system  is  equivalent  in 
performance  to  the  H20-T  when  the 
manual  method-counts  were  grouped 
according  to  the  white  blood  cell 
subpopulations  reported  by  QBC 
Summiaries  of  these  data  are  in 
Appendix  D-1  of  the  petition  (Ref.  1) 
and  in  Ref.  3. 

K  Aperture  Impedance 

Coulter  Eledronics  COULTER 
COUNTER  S-PLUS*  series  of  automated 
cell  counters  provide  a  three-part 
differential  utilizing  prindples  of 
aperture  impedance.  The  dieory  of 
aperture  impedance  counting  and  sizing 
is  discussed  in  Appendix  E-5  of  the 


petition.  Coulter  systems  have  been 
evaluated  by  numerous  investigators 
over  a  number  of  years  and  perform 
their  intended  function  as  well  as,  or 
better  than,  the  manual-visual  method  of 
performing  differentials. 

In'addition,  the  H20-T  was  applied  to 
the  Coulter  S^^US  IV*.  The  petitioner 
found  that  the  instrument  is  as  accurate 
and  provides  more  reprodudble  results 
than  the  manual  method  of  the  H20-T. 
Summaries  of  these  data  are  in 
Appendix  E-2  of  the  petition  (Ref.  1)  and 
in  Ref.  3. 

F.  Aperture  Resistance 

The  Sysmex  E-5000*  hematology 
analyzer  system,  manufactured  by  TOA 
Medical  Electronics,  Inc^  uses  the 
prindple  of  aperture  resistance  with 
computer-controlled  discriminators  to 
produce  a  three  part  differential.  The 
H20-T  was  applied  to  the  Sysmex  E- 
5000*  system.  The  petitioner  found  that 
the  Sysmex  E-5000*  performs  a  three- 
part  differential  as  accurately,  or  better 
than,  the  manual  method  of  the  H20-T. 
Summaries  of  these  data  are  found  in 
Appendix  F-1  of  the  petition  (Ref.  1). 

"The  data  comparing  the  various 
automated  differential  leukocyte 
technologies  and  the  H20-T  were 
presented  at  a  symposium  sponsored  by 
NCCLS  and  held  in  Ariington,  VA  from 
November  28  to  28, 1984  O^efs.  2  and  3). 

In  1986  a  study  was  performed  at  the 
Mayo  Cnic  in  Rochester,  MN  55903, 
which  compared  the  H20-T  with  a 
routine  100-cell  visual  count  a  100-cell 
differential  count  performed  on  a 
HematFak  500*,  a  three-part  differential 
performed  on  a  Coulter  S-4>LUS  IV*,  and 
a  three^mpulation  differential 
performed  on  a  TOA  Sysmex  E-5000* 
instrument  This  study  compared  the 
standard  and  the  test  methods  with  the 
same  group  of  patients.  The  authors  of 
the  study  foimd  that  the  Hematrak  590*, 
Coulter  S-PLUS  IV*,  and  TOA  Sysmex 
E-SOOO*  are  safe  and  effective  methods 
for  performance  of  differential  counte 
when  instrument  results  and  laboratory 
flagging  methods  are  combined  (Ref.  4). 

VL  Comments 

In  response  to  the  November  20, 1985, 
proposed  rule  to  require  the  filing  of  a 
FMA  or  a  notice  of  completion  of  a  PDP, 
and  the  December  15, 1986,  notice  of 
intent  to  initiate  a  proceeding  to 
redassify  the  ADCC  FDA  received 
commente  from  a  mnaufacturer,  a  trade 
assodation,  and  the  academic  and  user 
communify.  None  of  the  comments 
objeded  to  the  proposed 
reclassification.  A  summary  of  these 
comments  and  the  agency's  responses 
follow: 


1.  One  comment  said  that  FDA  has 
stated  that  the  accuracy  and  reliability 
of  the  ADCC  have  not  been  established, 
particularly  with  respect  to  identifying 
abnormal  cells.  The  comment  further 
noted  that  the  preamble  contained 
references  which  are  out  of  date. 

FDA  advises  that  at  the  time  of  its 
original  dassification  of  the  ADCC  in 
die  late  1970's  some  of  die  ADCCs  in 
commerdal  distribution  were  intended 
to  classify  and  count  abnormal  cells. 
However,  FDA  recognizes  that  ADCCs 
currentfy  mariced  are  intended  to  flag 
only  specimens  containing  abnormal 
cells.  FDA  agrees  that  some  of  the 
references  contained  in  the  preamble 
are  out  of  date  (50  FR  48058  and  48062). 
Subsequendy,  FDA  has  reviewed  and 
evaluated  current  and  more  recent 
references. 

2.  One  comment  supported 
redassification  of  the  ADCC  but 
recommended  that  each  instrument  be 
evaluated  on  its  own  merit  and  be 
dassified  separately,  because  of 
different  methods  employed  in 
differential  counting. 

FDA  advises  that  the  agency  is 
proposing  to  reclassify  the  generic  type 
of  device,  which  indudes  the  individual 
devices  writhin  that  generic  type,  in 
accordance  %vith  21  CFR  a60.120(b).  FDA 
recognizes  that  certain  ADCCs  may 
have  spedal  operational  parameters. 
These  piuameters  can  be  addressed  in 
the  labeling  of  the  devices  and  by 
premarket  notification  applications. 

3.  Two  additional  commente 
supported  the  redassification  of  the 
ADCC  One  comment  noted  the 
advantages  of  redassification  to 
manufacturers;  e.g.,  the  elimination  of 
FMA  submissions,  savings  in  finandal 
resoiuces,  and  the  promotion  of 
competitiveness  in  the  industry,  with 
resulting  benefite  to  patiento. 

FDA  agrees  with  the  comment  . 

Vn.  References 

The  following  references  have  been 
placed  on  file  in  the  Dockete 
Management  Branch  (address  above) 
and  may  be  received  by  interested 
persons  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

1.  Health  IndustTy  Manufacturer! 
Association's  petition. 

2.  National  Committee  for  Clinical 
Laboratory  Standards  (NCCLS),  The  White 
Blood  Cell  Differential  L  A  Symposium.  Blood 
Cells  11(1).-1-1SS.  1985. 

3.  Natkmal  Committee  for  Clinical 
Laboratory  Standards  (NCCLS).  The  White 
Blood  Cell  Differential  IL  A  Symposium. 
Blood  Cells  ll(2):iei-33a  1965. 

4.  Pierre.  R.V.,  BA.  Payne,  WX  Lee.  B.A. 
Hyma,  LM.  Melchert  R.M.  Scheidt. 
"Comparison  of  Four  Leukocyte  Differential 
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Method*  w(lh  tbt  Nitiofuil  CommittM  far 
GUaical  Laboratory  Standarda  (NCCLS) 
Rateanoo  Mathod."  Americaa  /oamal  of 
Clinical  Pathology,  87:201-200. 1987.       < 

S.  National  Coounittaa  for  CUnical 
Laboratory  Standaids  (NCCLS).  TentatMa 
Standard  far  Laukocyta  Ddlmntial  Countiiig 
(H20-T).  18S4. 


VDL  EnviraaiiMntallinpecl 

The  agency  has  determined  under  21 
CFR  25.24  (aM6)  and  (eX2]  that  this 
action  is  of  a  t^  diat  does  not 
individaally  or  cumulatively  have  a 
significant  effect  on  the  human 
environment  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

DC  Eooaomk  fanpect 

In  a  notice  of  intent  of  December  is, 
1966  (51 FR  4M24).  FDA  invited 
interested  persons  to  comment  on  the 
economic  impact  of  the  reclassification 
of  the  ADCC  device,  intended  to  identify 
and  classify  one  or  more  of  the  formed 
elements  of  the  blood,  from  class  m  into 
class  n.  None  of  the  comments  received 
mentioned  any  adverse  economic 
impact  Generally,  reclassification  of 
preamendments  devices  from  class  in 
into  class  D  should  not  have  any 
adverse  economic  impact  because 
manufacturers  are  relieved  of  the  cost  of 
complying  with  the  premariiet  approval 
reqtdrements  in  section  515  of  the  act 
Although  there  may  be  offMtting  costs 
that  a  manufacturer  of  the  device  could 
incur  to  comply  with  the  provisions  of  a 
performance  standard  under  section  514 
of  the  set  (21  U.S.C  360dl,  any  economic 
impact  would  be  the  result  of  actions 
taken  to  comply  with  the  standard  and 
not  the  act  of  reclassification.  The 
economio  impact  of  the  establishment 
and  promulgation  of  a  performance 
standard  will  be  assessed  prior  to  its 
actual  proposal  as  part  of  the  agency's 
regulatory  planning  process  under 
Executive  Order  12291. 

After  considering  the  economic 
consequences  of  reclassifying  the  device 
as  discussed  above,  FDA  concludes  that 
this  proposal  wotild  not  be  a  mafor  rule 
as  specified  in  Executive  Order  12291. 
Furaer,  the  agency  certifies  under  the 
Regulatory  Flexibilify  Act  (Pub.  L  86- 
3M).  that  the  proposed  rule  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Interested  persons  may,  on  or  before 
June  5, 19ea  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  on  this  proposal  Two 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 


brackets  in  the  heading  of  this 
document  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  pjD^  Monday  through  Friday. 

List  of  Subjects  In  21  CFR  Part  864 

Blood.  Medical  devices.  Packaging 
and  containers.  Hematology  and 
pathology  devices. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authorify  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that 
Part  864  be  amended  as  follows: 

PART  864-HEIIATOLOQY  AND 
PATHOLOGY  DEVICES 

1.  The  authority  citation  for  21  CFR 
Part  864  continues  to  read  as  follows: 

AudMcUy:  Sees.  SOl(f).  510,  513,  515,  S2a 
701(a).  52  Stat  1065. 78  Stat  794-795  as 
amended  90  SUt  540-840, 582-858, 5e»-874, 
578-877  (21  U.S.C  351(f).  360.  SOOc  380e.  300). 
371(a)):  21  CFR  5.ia 

2.  Section  864.5220  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


1864.5220 

counter. 


(b)  Classification.  (1)  Class  II 
(performence  standards)  when  the 
device  is  intended  to  flag  or  identify 
specimens  containing  abnormal  blood 
cells. 

(2)  Class  in  (premariiet  approval) 
when  the  device  is  intended  for  other 
uses,  inclucUng  to  count  or  classify 
alHiormal  cells  of  the  blood. 

Dated:  Mardi  19, 1900. 
Ftaok  B.  Yoong, 

Commissioner  of  Pood  and  Druga. 
[FR  Do&  80-8055  Filed  4^4-89: 8:45  am] 
BHJJNQ  coot  4iaa-*t-M 


DEPARTMENT  OF  VETERANS' 
AFFAIRS 

DEPARTMENT  OF  DEFENSE 
38  CFR  Part  21 
RIN200O-AO62 

Vvtorano  Education:  RMtrlctiono  on 
Making  VEAP  PaymMits  to 
flar¥lcapafion8 


action:  Proposed  regulations. 


;  Department  of  Veterans' 
Affairs  *  and  Department  of  Defense. 


r:  The  law  requires  that 
generally,  an  individual  must  contribute 
to  the  Post-Vietnam  Veterans  Education 
Assistance  Program  (VEAP)  fund  for 
twelve  months  in  order  to  receive 
educational  assistance.  So  as  to 
encourage  participation  by 
servicemembers,  the  Department  of 
Veterans'  Affairs  (VA)  has  permitted  a 
servicemember  who  meets  all  the  other 
eUgibiUfy  requirements  to  receive 
educational  assistance  after  he  or  she 
has  completed  three  months  of 
contributions  to  the  fimd  or  has  made  a 
lump-sum  payment  which  is  the 
equivalent  of  at  least  three  months  of 
contributions  to  the  fund.  In  order  to 
comply  with  the  law  it  has  been  VA's 
policy  to  require  these  servicemembers 
to  establish  a  continuing  allotment  so 
that  they  eventually  will  contribute  to 
the  fund  for  twelve  months. 

However,  the  regulation  which 
mentions  the  three  months' 
contributions  does  not  mention  the 
twelve  months'  participation 
requirement  This  has  led  to  instances 
where  servicemembers,  who  have  been 
paid  educational  assistance,  have  never 
participated  for  twelve  months.  This 
regulatory  amendment  is  designed  to 
correct  this  by  putting  both  requirements 
in  the  same  regulation. 

DATES:  Comments  must  be  received  on 
or  before  May  5, 1989.  Comments  will  be 
available  for  public  inspection  until  May 
15, 1989. 


>  On  March  IS.  1988.  the  Ve<aruis  AdminUtration 
bscaiM  tha  Departmsiit  of  Veterana  Affair*  (te«  54 
FR  10476). 


;  Send  written  comments  to: 
Secretary  of  Veterans  Affairs  (271A), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue.  NW..  Washington.  DC 
2042a  All  written  comments  received 
will  be  available  for  public  inspection 
only  in  the  Veterans  Services  Unit  room 
132  of  the  above  address,  between  the 
hours  of  8  a.m.  to  4:30  p.nL.  Monday 
through  Friday  (except  holidays)  until 
May  15, 1988. 

NM  rniiTHCii  mramiATioN  contact 

William  C.  Susling,  Jr..  Acting  Assistant 

Director  for  Education  Policy  and 

Program  Administration.  Vocational 

Rehabilitation  and  Education  Service, 

Veterans  Benefits  Administration,  (202) 

233-2668. 

tUM*I.EIWNTARV  INFOHMATK)N:  VA  and 

the  Department  of  Defense  are 
proposing  an  amendment  to  f  21.5134  so 
that  the  requirement  that  a 
servicemember  participate  in  the  VEAP 
fund  for  twelve  months  is  mentioned  as 
one  of  the  restrictions  on  paying 
educational  assistance  to 
servicemembers. 


VA  has  determined  that  this  amended 
regulation  does  not  contain  a  major  rule 
as  that  term  is  defined  by  E.0. 12291, 
entitled  Federal  Regulation.  The 
r^ulation  will  not  have  a  $100  milli<m 
aimual  effect  on  the  economy,  and  will 
not  cause  a  major  increase  in  costs  or 
prices  for  anyone.  It  will  have  no 
significant  adverse  effects  on 
competition,  employment  investment 
productivify,  innovation,  or  on  the 
abilify  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  ejqmrt 
markets. 

The  Secretary  of  Veterans  Affairs  and 
the  Secretary  of  Defense  have  certified 
that  this  amended  regulation,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  ^e  Regulatory  Flexibilify  Act 
(RFA).  5  U.S.C  601-612.  Pursuant  to  5 
U.S.C  605(b).  the  amended  regiUation, 
therefore,  is  exenqit  from  the  initial  and 
final  regulatory  flexibilify  analyses 
requirements  of  S  8  803  and  804. 

This  certification  can  be  made 
because  the  regulation  affects  only 
individuals.  It  will  have  no  significant 
economic  impact  on  small  entities;  te^ 
small  businesses,  smaU  private  and 
nonprofit  organizations  and  small 
governmental  jurisdictions. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  program 
affected  by  this  regulation  is  64.120. 

List  of  Subjects  in  38  CFR  Part  21 

Civil  rights.  Claims,  Education.  Grant 
programs-education.  Loan  programs- 
education.  Reporting  and  recordkeeping 
requirements.  Schools,  Veterans. 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  )anuary  18, 1989. 
Thomas  K.  Tumage. 
Administrator. 

Approved:  March  3, 1989. 
Donald  W.  Jonea, 

Major  General,  USA.  Deputy  Assistant 
Secretary,  (Military  Manpowers' Personnel 
Policy). 

In  38  CFR  Part  21,  Vocational 
Rehabilitation  and  Education.  {  21.5134 
is  proposed  to  be  amended  by  revising 
paragraphs  (a)  and  (b)  and  adding 
paragraph  (c)  to  read  as  follows: 


{21.5134 
to 


Restrictions  on  paying  benefits 


(a)  Has  completed  3  months  of 
contributions  to  the  fund  or  has  made  a 
lump-sum  payment  which  is  the 
equivalent  of  at  least  3  months  of 
contributions  to  the  fund; 


(b)  Has  agreed  either  to  have  a 
monthly  dedtiction  from  his  or  her 
military  pay,  or  has  made  a  lump-sum 
contribution  to  the  fund,  or  both,  so  that 
the  12  months  participation  requirement 
of  i  21.50S2(a)  of  this  part  will  be  met 
and 

(c)  Is  serving  cm  active  dufy  in  an 
enlistment  period  subsequent  to  the 
initial  period  of  active  duty  defined  in 
S  21.5040(b)(3)  of  this  part 

(Authority:  38  U.S.C  1621. 1631.  Pub.  L  94- 
502) 


[FR  Doc  80-8009  Filed 
sauNQ  OOK  ss»«t-ii 


1 8:45  am] 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38CFRPart36 

Rm2900-AO98 

Loan  Guaranty:  Dalai  inination  of  Not 
Vahia 

AOENCv:  Department  of  Veterans 
Affairs. 

ACTION:  Correction;  Proposed 
Regulations. 

summary:  On  March  31. 1989, 
commencing  on  page  13320  (54  FR 
13320),  the  Department  of  Veterans 
Affairs  published  a  proposed  rule  to 
revise  the  definition  of  "net  value"  of  a 
property  to  the  Secretary  of  Veterans 
Affairs.  Through  a  typograpical  error  in 
the  'itATES"  section  of  the  preamble,  the 
proposed  effective  date  of  the  regulation 
was  inadvertentiy  published  as  being 
October  1, 1989.  The  actual  proposed 
effective  date  of  the  regulations  is 
August  1, 1989.  This  notice  hereby 
corrects  the  error. 

FOR  FURTHER  INFORMATION  CONTACT 

Leonard  A  Levy,  Assistant  Director  for 
Loan  Management  (261).  Loan  Guaranty 
Service,  Veterans  Etenefits 
Administration.  (202)  233-6376. 

List  of  Subjects  in  38  CFR  Part  36 

Condominiums,  Handicapped. 
Housing,  Loan  programs — housing  and 
communify  development  Manufactiued 
homes.  Veterans. 

Dated:  March  31, 1900. 
MUz  McLendoo, 

Acting  Chief,  Directives  Management 
Division. 

[FR  Doc  89-8111  Filed  4-4-89;  a-45  am] 
BMJJNG  cooE  aaao-ot-ai 


POSTAL  RATE  COMMISSION 

39  CFR  Part  3001 

[Oocfcet  Na  RM80-3] 

HUM  Of  riauibv  ana  rrocaouia 
Relating  to  Documantatlon  of 
StaBatlcal  and  Voluma  EvManca; 
Notice  of  Informal  Confaranca 

March  29. 1980. 

AQENCV:  Postal  Rate  Commission. 

action:  Notice  of  informal  conference. 


r  The  Commission,  at  the 
request  of  the  Postal  Service,  will  hold 
an  informal  conference  to  discuss  the 
Notice  of  Proposed  Rulemaking  in 
Docket  No.  RM89-3. 54  FR  9648-^52 
(March  8, 1989).  on  Friday,  AjhiI  7, 19881, 
at  1:30  p.m. 

DATE  April  7, 1966,  at  1:30  pjn. 

ADDRESS:  Commission  Hearing  Room. 
Postal  Rate  Commission.  1333  H  Street 
NW..  Suite  30a  Washington.  DC  20266. 
(Telephone  202/789-680a) 


FOR  FURTHER  INFORMATION  CONTACT: 
David  F.  Stover.  General  Counsel  Postal 
Rate  Commission,  1333  H  Street  NW., 
Suite  300.  Washington,  DC  20288:  (202) 
789-6820. 

SUPFLEMENTARY  MFORMATMNC  The 

Commission  has  received  a  letter  from 
the  Assistant  General  Counsel  Rates 
Division,  United  States  Postal  Service 
requesting  an  informal  conference  to 
discuss  the  Notice  of  Proposed 
Rulemaking  in  Docket  No.  RM89-3, 54 
Federal  Register  9848-52  (March  8. 1988). 
The  Service  suggest  that  technical 
experts  of  interested  parties  would  be  in 
attendance  to  informally  discuss  the 
following  provisions  of  the  Notice  of 
Proposed  Rulemaking:  Sections 
31(k)(2)(iu)  (d),  (e),  and  (j):  54a)(5)(ui); 
54a)(5)(iv):  540)(5)(v);  54U)(6);  102(b)  (4) 
and  (5);  and  other  topics  of  interest  to 
the  parties. 

The  Commission  will  schedule  such  a 
conference  on  Friday,  ^iril  7, 1989.  at 
1:30  p.m.  in  the  Commission  Hearing 
Room.  1333  H  Street  NW.,  Suite  30a 
Washington.  DC  20288.  The  conference 
and  any  discussions  are  open  to  all 
interested  parties.  The  request  letter  of 
the  Postal  Service  may  be  examined  in 
the  Commission's  Docket  Room  at  the 
above  address  between  8:00  ajn.  and 
5:00  p.m.^  Monday  through  Friday. 

By  the  Commissioa. 
Charles  L  Clapp, 
Secretary. 
[FR  Doc  80-8102  Filed  4-4-80;  8:45  am] 

■UJNO  COOe  TTIt-OMi 
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DEPARTMENT  OF  COMMERCE  | 

MrttoMl  Ooewiie  and  Atmoapheric 
AdmMatration 

MCFRParteil 
(Docket  Na  M3a7-«067] 

Fofwon  FlaMnQ 

AOmcv:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Proposed  Rule. 


r.  NOAA  issues  this  proposed 
rale  to  amend  fishery  specificaticms  for 
the  Hake  Rsheries  of  the  Northwest 
Adantic  Prelimfaiary  Fisheiy 
Management  Plan  (FMP).  This  rale 
proposes  to  adjust  specifications  now  in 
place  for  die  1969  fishing  year  which 
began  on  January  1.  This  amendment. 
wUdi  was  prepared  by  NMFS. 
addresses  recent  developments  in  the 
fishery. 

DATK  Comments  will  be  accepted 
through  May  1, 1969. 
ABOwait;  Send  comments  to  Richard  E 
Roe,  Regional  Director.  14  Ehn  Street. 
Gloucester.  MA  01930-3799.  Mark  on  die 
outside  of  the  envelope,  "Comments- 


Hake  Specifications".  The  information 
used  to  justify  these  specifications  is 
available  for  public  inspection  during 
business  hours  at  this  address;  copies 
may  be  requested  in  writing. 
FON  RJflTNill  mrOMIATION  CONTACT: 
E.  Martin  Jaffe,  508-281-3600,  ext.  272. 
aumJDNINTAIIV  infomnation:  NOAA 
publishes  specifications  of  optimum 
yield  (OY).  domestic  annual  harvest 
(DAH).  domestic  annual  processing 
(DAP),  joint  venture  processing  QVP). 
reserve  and  the  total  allowable  level  of 
foreign  fishing  (TALFF).  Specifications 
are  accomplished  periodically  by 
ordinary  rulemaking  for  fisheries 
governed  under  Part  611,  which  does  not 
contain  a  framework  process  for 
development  of  specifications,  to  inform 
the  public  or  implement  any  changes 
based  on  new  scientific  information  or 
on  NMFS  and  Regional  Fishery 
Management  Councils'  consultations  on 
domestic  and  foreign  fishing.  In  the  past, 
estimates  of  maximum  harvest  levels 
were  presented  for  three  stocks  of 
hakes;  Gulf  of  Maine,  Georges  Bank,  and 
Southern  New  England.  Recent  survey 
and  assessment  data  support  a  2-stod(, 
rather  than  the  3-8tock,  population 


stracture  for  silver  and  red  hake.  The 
data  indicate  sufficient  intermixing  of 
Georges  Bank  hake  with  the  two 
adjacent  stock  areas  to  justify  a  2-8tock 
approach  for  assessment  and 
management  purposes.  These  new 
stocks  are  comprised  of  (1)  Gulf  of 
Maine/Northern  Georges  Bank,  and  (2) 
Southern  Georges  Bank/Mid-Atiantic. 
Initially  for  1989.  the  specifications  were 
identical  to  those  in  1988.  However. 
NMFS  is  submitting  this  amendment  to 

(1)  adjust  these  specifications  based  on 
new  stock  assessment  information  and, 

(2)  reduce  or  eliminate  total  allowable 
level  of  foreign  fishing  (TALFF)  and 
joint  venture  processing  (JVP)  based  on 
the  recommendations  of  the  New 
England  and  Mid-Atiantic  Fishery 
Management  Councils. 

Parties  interested  in  TALFF  or  joint 
ventures  should  be  mindful  that,  if 
adopted,  the  amendment  will  replace 
the  specifications  published  at  51 FR 
25704  (July  16. 1986).  Public  comments 
will  be  accepted  on  the  amendment. 

The  table  published  for  the  Hake 
Fisheries  in  the  Northeast  Region. 
Northwest  Atiantic  Ocean,  is  proposed 
to  be  amended  as  follows: 


0(nc(ji 

^sr 

ATM 

OY 

DAH 

DAP 

JVP 

fiasanra 

TALFF 

1.  NW  AMnSe  OoMn  FMMriM: 
A  HNw  FWNflatt 

m*.  atm -.... 

Hriw  Rad               , 

104 
105 

&  GMTflM  Bw*  Mid- 

Attamic. 
N.  QMrgn  B«ik  GuH 

ofMMw. 
&  GwigM  Bank  Mid- 

AUanttc. 
N.  QwxgM  Bank  GuN 

Of  Mavia. 

14.000 

13,000 

1.000 

1,500 

12,000 

7,000 

600 

800 

12,000 

7,000 

500 

800 

.    0 
0 
0 
0 

1750 

5750 

300 

600 

250 
250 
100 

100 

daseiflcatiaa 

The  Assistant  Administrator  for 
Fisheries.  NOAA  determined  that  the 
proposed  rule  appears  to  be  necessary 
for  the  conservation  and  management  of 
the  hake  fisheries  governed  by  die  PMP 
prepared  by  the  Secretary  and  that  it  is 
consistent  with  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act)  and  other  applicable 
law. 

This  action  is  categorically  excluded 
from  the  requirement  to  prepare  an 
environmental  assessment  pursuant  to 
NOAA  Directive  02-10. 

The  Under  Secretary  for  Oceans  and 
Atmosphere.  NOAA  determined  that 
this  proposed  rule  is  not  a  "major  rule" 
requiring  a  regulatory  impact  analysis 


under  Executive  Order  12291  because  it 
would  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  would 
not  residt  in  an  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions;  and  would  not  result  in 
si^iificant  adverse  effects  on 
competition,  employment,  investment, 
productivify,  innovation,  or  the  ability  of 
U.S.-based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  proposed  rale,  if  adopted,  will  not 
have  a  significant  economic  impact  on  a 


substantial  number  of  small  entities 
because  it  does  not  regulate  domestic 
fishing  interests.  As  a  result,  a 
regulatory  flexibUify  analysis  was  not 
prepared. 

This  rule  does  not  contain  a  collection 
of  information  requirement  for  purposes 
of  the  Paperwork  Reduction  Act 

This  rule  will  be  implemented  in  a 
manner  that  does  not  directiy  affect  the 
approved  coastal  zone  management 
programs  of  Maine.  New  Hampshire, 
Massachusetts,  Rhode  Island, 
Connecticut,  New  York,  New  Jersey, 
Delaware,  Maryland.  Virginia,  North 
Carolina  and  South  Carolina. 

Management  measures  in  the  PMP  are 
not  likely  to  affect  endangered  species 
or  marine  mammals. 


The  rulemaking  for  this  action 
compUes  with  the  requirements  for 
general  notice  and  opportunify  for 
interested  persons  to  participate. 

This  proposed  rule  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  E.0. 12612 

List  of  Subjects  in  SO  CFR  Part  611 

Fisheries,  Foreign  relations.  Reporting 
and  recordkeeping  requirements. 

Aniiiority:  16  U.S.C  1801  et  seq.  unlecs 
otherwise  noted. 

Dated:  March  31. 1989. 
lames  W.  Bnmiaii, 
Assistant  Administrator  For  Fishen'ea, 
National  Maritime  Fisheries  Service. 
[FR  Doc.  89-8045  Filed  3-31-89;  2:12  pm] 

BHJJNO  CODE  SS10-22-M 


13706 


Fedwal  Register  /  Vol.  54.  No.  64  /  Wednesday.  April  5.  1989  /  Notices 13707 


Notices 


FMfatal  Ragiilw 

Vol.  M.  Na  64 
Wedneaday.  April  5,  1988 


TW>  wction  of  Itw  FEDERAL  REGISTER 
conuynt  docunwnis  ottwr  ttwn  rulM  of 
prapoMd  ruiM  that  an  appNcabI*  to  tho 
pttlc   NotfOM  o(  hMvlngs  snd 


(Moanns  wn  rungs,  oswgnons  oi 
euttwNy,  flftiQ  of  poMiOfW  snd 
HHijionB  wna  igsncy  swanisnis  oi 
o>BsnliiWon  and  functions  srs  oxsnipiss 
of  docunisnts  sppsering  in  this  wction. 


DEPARTMENT  OF  AGRICULTURE 
Agile  uWuisI  Mwliellnq  Service 
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;  Agricultural  Mariceting  Service. 
U8DA. 
action:  Notice. 


r.  Pursuant  to  the  Federal 
Advisory  Committee  Act  (Pub.  L  No. 
82^163  and  Pub.  L  No.  100-414).  notice 
is  hereby  given  of  the  first  meeting  of  the 
Perishable  Agricultural  Commodities 
Act  (PACA)  Industry  Advisory 
Committee  on  May  3, 1980,  beginning  at 
8:30  a  jn.,  at  the  Holiday  Inn.  4441 
Highway  114.  Dallas/Fort  Worth.  Texas. 


KT10N  contact: 
John  D.  Flanagan,  (202)  447-2272. 
•UWUMMTAIIV  WPOWMITIOW.  The  20- 
member  Perishable  Agricultural 
Commodities  Act  Industry  Advisory 
Committee,  appointed  by  the  Secretary 
of  Agriculture,  represents  fruit  and 
vegetable  growers,  shippers,  brokers, 
processors,  wholesalers,  and  retailers. 
The  Committee's  first  meeting  will  be  on 
May  3. 1980,  beginning  at  8:30  a  jn.,  at 
the  Holiday  Inn.  4441  Highway  114, 
Dallas/Fort  Worth.  Texas.  The 
Committee  was  established  pursuant  to 
PX.  100^14.  It  will  discuss  policies  and 
procedures  relating  to  the 
administration  of  Uie  Perishable 
Agricultural  Commodities  Act  1930  (7 
U.S.C  498a  et  seq.)  and  identify  areas 
where  the  law  and  program  might  be 
enhanced  to  ensure  program  efficiency 
and  equitable  treatment  among  the 
various  segments  of  the  fruit  and 
vegetable  industry.  The  Committee  will 
report  on  its  findings  and  develop 
recommendations  for  consideration  by 
Congress  and  the  Secretary  of 
Agriculture.  Its  interim  report  will  be 
submitted  to  the  Secretary  of 


Agrioilture,  the  House  Committee  on 
Agriculture,  and  the  Senate  Committee 
on  Agriculture,  Nutrition,  and  Forestry 
no  later  than  September  30, 1980.  A  final 
report  containing  the  results  of  the 
Conunittee's  review  and  its 
recommendations  will  be  submitted  no 
later  than  May  1, 1990.  The  Committee's 
meeting  will  be  open  to  the  publi&  Due 
to  the  limitation  of  time,  the  public  will 
not  be  allowed  to  participate  in  the 
meeting.  Statements  may  be  submitted 
before  or  after  the  meeting  to  Mr.  John 
D.  Flanagan  at  the  address  listed  below. 

The  names  of  Committee  members, 
agenda,  and  other  information 
pertaining  to  the  meeting  may  be 
obtained  from  John  D.  Flanagan.  Chief. 
PACA  Branch,  Room  2095  So..  Fruit  and 
Vegetable  Division,  Agricultural 
Marketing  Service.  USDA.  P.O.  Box 
96458,  Washington.  DC  20090-6458. 
telephone  (202)  447-2272. 

Done  at  Washington.  DC.  this  30th  day  of 
March.  1969. 
I.  Patrick  Boyle. 

Administrator,  AgricultumI  Marketing 
Service. 

[PR  Doc  8»-«024  Filed  4-t-80: 8:45  am] 
BSJJM  0008  MH  M  M 


[TS-48-0061 

auucmiwiwiiee  ot  me  weiiuiii 
Aovieofy  womnmiee  ror  Tonecco 


In  accordance  with  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  App. 
1)  announcement  is  made  of  the 
following  committee  meeting: 

Name:  Subcommittee  of  the  National 
Advisory  Committee  for  Tobacco 
Inspection  Services. 

Date:  April  28, 1989. 

Time:  IKX)  pan. 

Place:  Tobacco  Division,  Agricultural 
Mariceting  Service,  U.S.  Department  of 
Agriculture,  Trainijog  Laboratory,  Room 
402, 333  Waller  Avenue,  Lexington. 
Kentucky  40504. 

Purpose:  To  study  the  burley  tobacco 
market  scheduling  situation,  the  need  for 
a  burley  advisory  committee,  uniform 
packaging  and  other  problems  related  to 
the  marketing  of  burley  tobacco. 

The  meeting  is  open  to  the  public. 
However,  due  to  time  constraints  of  the 
subcommittee,  public  participation  will 
be  limited  to  written  statements 


submitted  prior  to  the  meeting.  Any 
person  desiring  to  submit  a  written 
statement  shoidd  send  it  to:  Director, 
Tobacco  Division.  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Room  502  Annex  Building, 
P.O.  Box  96456.  Washington.  DC  20000- 
6456.  Comments  must  be  received  by 
^ril  21, 1989. 

Dated  March  30, 1986. 
|.PatrickBo^ 
Agricultural  Marketing  Service. 
[PR  Doc.  86-8023  FUed  4-4-69;  8:45  am] 
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AOCNCV:  Commodity  Credit  Corporation, 

USDA. 

ACTION:  Proposed  determinations. 


r.  The  Secretary  of  Agriculture 
proposes  to  make  the  following 
determinations  with  respect  to  the  1990 
crop  of  wheat:  (a)  The  percentage 
reduction  under  an  acreage  reduction 
program  (ARP);  (b)  whether  an  optional 
paid  land  diversion  (PLD)  should  be 
established  and,  if  so,  the  percentage  of 
diversion  under  the  program;  (c) 
whether  a  mariceting  loan  program 
should  be  implemented;  (d)  if  a 
mariceting  loan  program  is  implemented, 
whether  the  inventory  reduction 
program  should  also  be  implemented; 
and  (e)  other  related  provisions. 

The  Secretary  of  Agriculture  also 
proposes  to  make  the  following  common 
program  determinations  with  respect  to 
the  1990  crops  of  wheat,  feed  grains, 
cotton  (extra  long  staple  (ELS)  and 
upland)  and  rice:  (a)  Whether  the 
production  of  approved  nonprogram 
crops  (ANPC)  should  be  allowed  on 
underplanted  program  crop  permitted 
acreage  (0/92  and  50/92  conservation 
use  (CU)  acreage);  (b)  whether  the 
production  of  alternative  crops  should 
be  allowed  on  reduced  acreage  (acreage 
conservation  reserve  (ACR)];  (c) 
whether  haying  and  grazing  of  CU  and 
ACR  should  be  permitted;  (d)  whether  to 
require  offsetting  or  cross  compliance: 
(e)  whether  advance  recourse 
commodity  loans  should  be  made 
available;  (f)  whether  producers  should 
be  permitted  to  increase  a  crop  acreage 


base  (CAB)  by  an  amount  not  to  exceed 
10  percent  of  the  farm  acreage  base 
(FAB)  if  such  producers  decrease  one  or 
more  odier  CAB's  on  such  farm  by  a 
corresponding  amount;  (g)  whether 
soybeans  or  sunflowers  should  be 
allowed  on  permitted  acreage;  (h) 
whether  interest  payment  certificates 
should  be  issued  to  producers  who 
repay  price  support  loans:  and  (i) 
whedier  cost  reduction  options  should 
be  implemented. 

These  determinations  are  made 
pursuant  to  the  Agricultural  Act  of  19W. 
as  amended  (the  1949  Act),  the  Food 
Security  Act  of  1985,  as  amended  (the 
1985  Act),  and  the  Commodity  Credit 
Corporation  (CCC)  Charter  Act.  as 
amended. 

EFFECnvi  DATE  Comments  must  be 
received  on  or  before  May  15. 1989  in 
order  to  be  assured  of  consideration. 


:  Bruce  R.  Weber,  Director, 
Commodity  Analysis  Division,  USDA- 
ASCS,  Room  3741,  South  BuUding.  P.O. 
Box  2415,  Washington.  DC  20013. 
FOR  RMTHU  WTOWIIATION  CONTACT: 
Bradley  Karmen,  Agricultural 
Economist  Commodity  Analysis 
Division.  USDA-ASCS.  Room  3744. 
South  Building.  P.O.  Box  2415. 
Washington.  DC  20013  or  call  (202)  447- 
4635.  The  Preliminary  Regulatory  Impact 
Analysis  describing  the  options 
considered  in  developing  this  proposed 
determination  and  the  impact  of 
implementing  each  option  is  available 
on  request  fi^m  the  above-named 
individual. 
SUPPLEMENTARY  INFORMATION:  This 

notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Departmental  Regulation  No.  1512-1  and 
has  been  designated  as  "major." 

It  has  been  determined  that  these 
program  provisions  will  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more. 

The  titles  and  numbers  of  the  federal 
assistance  programs,  as  found  in  the 
catalogue  of  Federal  Domestic 
Assistance,  to  which  this  notice  applies 
are: 


Titlet 


CommodHy  Loans  and  Purchases.... 

Cotton  Production  StSbiiialion 

Feed  Qrsins  ProducOon  StaMbation., 

***li  11*1   ^ ■  ij^Ini    ^tnfrilll  ■■■Inn 

Rice  Production  Stabilization.... 


**-    mill  II  !■ 


10.051 

iaos2 

10.056 
10.056 
10.065 


It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  CCC  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  pubUsh  a  notice  of 


proposed  rulemaking  with  respect  to  the 
subject  matter  of  these  determinations. 

It  has  been  determined  by 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quality  of  the  human  environment 
Therefore,  neither  an  environmental 
assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 

consultation  with  State  and  local     

officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  at  48  FR 
29115  Oune  24, 1983). 

Certain  determinations  set  forth  in 
this  notice  with  respect  to  the  1990 
Wheat  Program  are  required  to  be 
announced  by  the  Secretary  by  June  1, 
1989.  In  addition,  it  is  necessary  that  the 
determinations  for  the  1990  crop  be 
made  in  sufficient  time  for  wheat 
producers  to  make  planting  decisions  for 
their  1990  crop.  Accordingly,  the  public 
comment  period  is  limited  to  45  days 
from  the  date  this  notice  is  filed  with  the 
Director,  Office  of  the  Federal  Register. 
This  will  allow  the  Secretary  time  to 
consider  the  comments  received  before 
the  program  determinations  are  made. 
The  comments  received  with  respect  to 
this  notice  of  proposed  determination 
will  be  reviewed  in  determining  the 
provisions  of  the  1990  Wheat  Program 
and  Common  Program  Provisions. 

1990  Crop  of  Wheat 

Accordingly,  the  following  program 
determinations  are  proposed  to  be  made 
by  the  Secretary  with  respect  to  the  1990 
crop  of  wheat 

a.  Acreage  Reduction  Program  (ARP) 

Section  107D(f)  of  die  1949  Act 
provides,  with  respect  to  the  1990  crop 
of  wheat  that  if  the  Secretary  estimates, 
not  later  than  June  1, 1989,  that  the 
quantity  of  wheat  on  hand  in  the  United 
States  on  die  first  day  of  the  mariceting 
year  (June  1, 1990)  for  such  crop  (not 
including  any  quantity  of  wheat  of  such 
crop)  wiU  be  more  than  1  billion  bushels, 
the  Secretary  shall  provide  for  an  ARP 
under  which  the  acreage  planted  to 
wheat  for  harvest  on  a  farm  would  be 
limited  to  the  wheat  CAB  for  the  farm 
for  the  crop  reduced  by  not  less  than  20 
percent  nor  more  than  30  percent 

If  the  quantity  is  estimated  to  be  1 
billion  bushels  or  less,  the  Secretary 
may  provide  for  an  ARP  under  which 
the  acreage  planted  to  wheat  for  harvest 
on  a  farm  woidd  be  limited  to  the  wheat 
CAB  for  the  farm  for  the  crop  reduced 
by  not  more  than  20  percent 

If  a  wheat  ARP  is  announced,  such 
limitation  shall  be  achieved  by  applying 
a  uniform  percentage  reduction  to  the 


wheat  CAB  for  the  crop  for  each  wheat- 
producing  farm.  Producers  who 
knowingly  produce  wheat  in  excess  of 
the  permitied  wheat  acreage  for  the 
farm  shall  be  ineligible  for  wheat  loans, 
purchases,  and  payments  with  respect  to 
wheat  produced  on  that  farm.  An 
acreage  on  the  farm  shall  be  devoted  to 
ACR  determined  by  dividing:  (1)  The 
product  obtained  by  multiplying  the 
number  of  acres  required  to  be 
withdra%vn  from  the  production  of  wheat 
times  the  nimiber  of  acres  planted  to 
such  commodity  by  (2)  the  number  of 
acres  authorized  to  be  planted  to  such 
commodity  under  the  ARP  announced 
by  the  Secretary. 

The  quantity  of  wheat  on  hand  on 
June  1, 1990,  is  currentiy  estimated  to  be 
below  1  billion  bushels.  Based  upon 
such  estimates,  the  Secretary  may 
announce  an  ARP  of  not  more  than  20 
percent 

Comments  are  requested  as  to  the 
percentage  level,  if  any,  at  which  an 
ARP  should  be  implemented  for  the  1990 
crop  of  wheat 

b.  Paid  Land  Diversion  (PLD) 

Section  107D(r)(5)(A)  of  Uie  1949  Act 
provides  that  the  Secretary  may  make 
land  diversion  payments  to  producers  of 
wheat  whether  or  not  an  ARP,  set-aside 
program,  or  marketing  quotas  for  wheat 
are  in  effect  if  the  Secretary  determines 
that  such  land  diversion  payments  are 
necessary  to  assist  in  adjusting  the  total 
national  acreage  of  wheat  to  desirable 
goals.  Such  land  diversion  payments 
shall  be  made  to  producers  who,  to  the 
extent  prescribed  by  the  Secretary, 
devote  to  approved  ACR  an  acreage  of 
cropland  on  the  farm  in  accordance  with 
land  diversion  contracts  entered  into  by 
the  Secretary  with  such  producers. 

The  amounts  payable  to  producers 
under  land  diversion  contracts  may  be 
determined  through  the  submission  of 
bids  for  such  contracts  by  producers  in 
such  manner  as  the  Secretary  may 
prescribe  or  through  such  other  means 
as  the  Secretary  determines  appropriate. 
In  determining  the  acceptability  of 
contract  offers,  the  Secretary  shall  take 
into  consideration  the  extent  of  the 
diversion  to  be  undertaken  by  the 
producers  and  the  productivity  of  the 
acreage  diverted.  The  Secretary  shall 
limit  die  total  acreage  to  be  diverted 
under  agreements  in  any  county  or  local 
community  so  as  not  to  adversely  affect 
the  economy  of  the  county  or  local 
community. 

Any  additional  acreage  reduction 
under  a  PLD  would  be  at  a  producer's 
option. 

The  Secretary  does  not  intend  to 
implement  a  PLD  for  the  1990  crop  of 
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wheat,  since  stocks  are  expected  to  be 
conaiderattly  below  10  biUioa  bushels 
OD  June  1. 199a  Accordin^y.  comments 
are  reqoMted  with  respect  to  the 
Secretary's  intentioa  or  as  to  whether  a 
need  exists  for  an  opticma)  PLD  and,  if 
implemented,  the  provisions  of  such 
program. 

c.  Marketing  Loans  and  Loan  Deficiency 
Payments 

Section  107D(a](5)  of  the  1949  Act 
provides  that  the  Secretary  may  permit 
a  producer  to  repay  a  loan  at  a  level  that 
is  the  lesser  of:  (1)  The  announced  loan 
level  or  (2]  the  higher  of:  (i)  70  percent  of 
the  basic  loan  level  or  (ii]  the  prevailing 
world  market  price  for  wheat  as 
determined  by  the  Secretary. 

If  the  Secretary  permits  a  producer  to 
repay  a  loan  as  described  above,  die 
Secretary  shall  prescribe  by  regnlation: 
(1)  A  formala  to  defbie  the  prevaiUng 
world  market  price  for  wheat  and  (2)  a 
mechanism  by  whidi  die  Secretary  shall 
annomice  pertodicaDy  the  prevailing 
worid  maricet  price  for  «dieet. 

Section  107D(b)  provides  that  the 
Secretary  may,  for  the  1990  cn^>  of 
wheat,  make  payments  available  to 
prodacers  who.  although  eligible  to 
obtain  a  loan  or  purchase  agreement, 
agree  to  forgo  obtaining  such  loan  or 
aaecBieol  in  retrmi  for  such  payments. 
Im  payment  shaU  be  computed  by 
mnhipiying:  (1)  The  loan  payment  rate 
by  (2)  tte  quantity  oi  wheat  the 
prodncer  is  eligible  to  place  under  loan. 
For  purposes  of  this  section,  the  quantity 
of  wheat  eligible  to  be  placed  nnder  loan 
may  not  exceed  the  product  obtained  by 
multiplying:  (1)  The  individaal  farm 
program  acreage  for  the  crop  by  (2)  the 
farm  program  payment  yield  established 
for  the  Iwm.  The  Umo  payment  rate 
shall  be  the  amount  by  which  the 
announced  loan  level  exceeds  the  level 
at  whidi  a  loan  may  be  repaid. 

The  Secretary  does  not  intend  to 
implement  a  marknting  Umo  imd  other 
related  provisions  for  the  1990  crops  of 
wheat  since  other  price  support 
authorities  permit  adjustments  in 
support  levels  that  generally  make 
wheat  competitive  In  domestic  and 
international  markets.  Accordingly, 
comments  are  requested  with  respect  to 
the  Secretary's  intentions  or  whether  the 
Secretary  should  implement  marketing 
loans  and  k)an  deficiency  payments  for 
the  1900  crop  of  wheat  and  the  formala 
and  methodology  for  determining  the 
prevailing  world  market  price  to  be  used 
if  marketing  loans  are  implemented. 

d.  Inventory  Reduction  Program    | 

Section  107D(g)  of  the  1949  Act  ' 
provides  that  the  Secretary  may,  for  the 
1990  crop  of  wheat,  make  payments 


available  to  producers  who:  (1)  Agree  to 
forgo  obtaining  a  loan  or  purdiase 
agreement;  (2)  agree  to  fdfgo  receiving 
deficiency  payments;  and  (3)  do  not . 
iriant  vdieat  for  harvest  in  excess  of  die 
CAB  reduced  by  one-half  of  any  acreage 
required  to  be  diverted  from  production 
under  the  announced  ARP.  Such 
payments  shall  be  made  in  the  form  of 
wheat  owned  by  CCC  Payments  nnder 
this  program  shall  be  determined  in  die 
same  manner  as  estaWshed  widi 
respect  to  the  marketiiK  loan  program. 

Accordingly,  the  iraplementation  of 
this  pcogram  is  dependent  on  whether  a 
marketing  loan  program  is  instituted. 

CoDunents  are  requested  on  whether 
the  inventory  reduction  program  should 
be  implemented  for  the  1900  crop  of 
wheat 

e.  Other  Related  Provisions 

A  number  of  other  determinations 
must  be  made  in  order  to  carry  out  the 
wheat  price  support  program  such  as:  (1) 
Commodity  eligibility;  (2)  premiums  and 
discounts  for  grades,  classes,  and  otha 
qualities;  and  (3)  such  other  provisions 
as  may  be  necessary  to  carry  out  die 
program. 

Consideration  will  be  given  to  any 
data,  views  and  recommendatioas  that 
are  received  relating  to  these  issues. 

Common  Progtam  ftovfaioiis 

The  following  program  determinations 
are  proposed  to  be  made  by  the 
Secretary  with  respect  to  the  common 
program  provisions  that  are  applicaUe 
to  ^  1990  crops  of  wheat  feed  pvins, 
cotton,  and  rice: 

a.  0/92  and  50/92  Provisions:  Planting  of 
Approved  Nonprogram  Crops  (ANPC) 
on  Underplanted  Program  Permitted 
Acreage 

Sections  103A(c)(l]  (B)  and  (C)  and 
10lA(c)(1)  (B)  and  (C)  of  die  1949  Act 
provide  that  if  an  ARP  is  in  effect  for 
upland  cotton  or  rice  and  the  producers 
on  a  farm:  (1)  Devote  a  portion  of  the 
permitted  commodity  acreage  of  the 
farm  equal  to  more  than  8  percent  of  the 
permitted  commodity  acreage  of  the 
farm  for  die  crop  to  CU  or  ANPC  and  (2) 
actually  plant  on  Uie  farm  the  respective 
program  crop  for  harvest  on  an  acreage 
equal  to  at  least  50  percent  of  the 
permitted  acreage  for  such  cn^.  such 
portion  of  the  permitted  program 
commodity  acreage  of  the  farm  (i.e..  the 
CAB  minus  reduced  diverted  acreage), 
in  excess  of  8  percent  of  audi  acreage 
which  is  devoted  to  CU  or  ANPC  shall 
be  considered  to  be  [Wanted  to  such 
program  commodity  for  the  puri>ose  of 
determining  the  individual  farm  program 
acreage  and  for  the  purpose  of 
determining  the  acreage  on  the  farm 


required  to  be  devoted  to  CU  and 
producers  shall  be  eligible  for  payments 
on  such  acreage. 

Sections  lOTEKcKl)  (Q  and  (K)  and 
105C(cKl)  (B)  and  (I)  of  die  19«0  Act 
provide  with  respect  to  wheat  and  feed 
grains,  if  an  ARP  is  in  effect  and  the 
producers  on  a  farm  devote  a  portion  of 
the  permitted  acreage  equal  to  more 
than  8  percent  of  the  permitted  or  all  of 
such  permitted  to  CU  or  ANPC  such 
portion  of  the  permitted  acreage  in 
excess  of  8  percent  devoted  to  CU  or 
ANPC  shall  be  considered  to  be  planted 
and  diall  receive  deficiency  pajnnents 
on  such  acreage  at  a  per  bushel  rate  not 
less  than  the  projected  deficiency 
payment  rate  for  such  crop.  The 
Secretary  is  required  to  implement  the 
0/92  program  in  such  a  manner  as  to 
minimize  die  adverse  effect  on 
agribusiness  taking  into  consideration 
the  total  amount  of  wheat  and  feed  grain 
acreage  that  has  or  will  be  removed 
fiom  production  imder  other  price 
support  production  adjustment  or 
conservation  program  activities.  No 
restrictions  on  the  amount  of  acreage 
that  may  be  taken  out  of  production 
shall  be  imposed  in  the  case  of  a  county 
in  which  producers  were  eligible  to 
receive  disaster  emergency  loans. 

For  rice  and  upland  cotton,  if  a  State 
or  local  agency  has  imposed  in  an  area 
of  a  State  or  county  a  quarantine  on  the 
planting  of  a  program  commodity  for 
harvest  on  farms  in  such  area,  the  State 
Agricultural  Stabilization  and 
Conservation  (ASC)  committee 
established  under  section  8(b)  of  the  Sod 
Conservation  and  Domestic  Allotment 
Act  (16  U.S.C.  590h(b))  may  recommend 
to  the  Secretary  that  deficiency 
payments  be  made,  without  regard  to 
the  50  percent  planting  requirement  for 
rice  and  cotton,  to  producers  in  such 
area  who  were  required  to  forgo  the 
planting  of  the  program  commodity  for 
harvest  on  acreage  in  order  to  alleviate 
or  eliminate  the  condition  requiring  such 
quarantine,  ff  the  Secretary  determines 
that  such  condition  exists,  the  Secretary 
may  make  such  payments  to  such 
producers.  To  be  eligible  for  the 
payments  such  producers  must  devote 
diat  acreage  to  CU  or  ANPC. 

The  program  commodity  CAB  and 
farm  program  payment  yield  of  the  farm 
shall  not  be  reduced  due  to  the  fact  that 
such  portion  (or  all)  of  the  permitted 
acreage  of  the  farm  was  devoted  to  CU. 

Any  acreage  considered  to  be  planted 
to  a  program  commodity  may  not  also 
be  designated  as  CU  acreage  for  the 
purpose  of  fulfilling  any  provisions 
under  any  ARP.  set-aside  program  or 
nj}  requiring  that  the  producers  devote 
a  specified  acreage  to  CU. 


The  Secretary  may  permit  subject  to 
such  terms  and  conditions  as  the 
Secretary  may  prescribe,  all  or  any  part 
of  acreage  otherwise  required  to  be 
devoted  to  CU  as  a  condition  of 
qualifying  for  payments  to  be  devoted  to 
sweet  sorghum  or  the  production  of 
guar,  sesame,  safilower,  sunflower, 
castor  beans,  mustard  seed,  crambe. 
plantago  ovato,  flaxseed,  triticale,  rye, 
or  commodities  for  which  no  substantial 
domestic  production  or  market  exists 
but  that  could  yield  industrial  raw 
materials  that  are  being  imported,  or 
likely  yield  industrial  raw  material  that 
is  being  imported,  or  likely  to  be 
imported,  into  the  United  States,  or 
commodities  grown  for  experimental 
purposes  (including  kenaf),  except  that 
the  Secretary  may  permit  such  acreage 
to  be  devoted  to  such  production  only  if 
the  Secretary  determines  that: 

(1)  The  production  is  not  likely  to 
increase  the  cost  of  the  price  support 
program  and  will  not  affect  farm  income 
adversely;  and 

(2)  The  production  is  needed  to 
provide  an  adequate  supply  of  the 
commodity  or,  in  the  case  of 
commodities  for  which  no  substantial 
domestic  production  or  market  exists 
but  that  could  yield  industrial  raw 
materials,  the  production  is  needed  to 
encourage  domestic  manufacture  of  such 
raw  material  and  could  lead  to 
increased  industrial  use  of  such  raw 
material  to  the  long-term  benefit  of 
United  States  industry. 

Comments  are  requested  as  to 
whether  the  Secretary  should  permit  the 
production  of  ANPC  on  acreage 
otherwise  required  to  be  devoted  to  CU 
under  the  0/92  and  50/92  programs. 

b.  Uses  of  Reduced  and  Diverted 
Acreage 

Sections  107D(f)(4),  1050(0(4). 
103A(f)(3).  103(h)(8)(A).  and  10lA(f)(3)  of 
the  1949  Act  provide  that  the  regulations 
issued  by  the  Secretary  with  respect  to 
acreage  required  to  be  devoted  to  ACR 
under  the  acreage  limitation  and 
diversion  programs  shall  assure 
protection  of  such  acreage  from  weeds 
and  winds  and  water  erosion. 

The  Secretary  may  permit  subject  to 
such  terms  and  conditions  as  the 
Secretary  may  prescribe,  all  or  any  part 
of  such  acreage  to  be  devoted  to  sweet 
sorghum,  or  the  production  of  guar, 
sesame,  safflower,  sunflower,  castor 
beans,  mustard  seed,  crambe,  plantago 
ovato,  flaxseed,  triticale,  rye,  or  other 
commodity,  if  the  Secretary  determines 
that  such  production  is  needed  to 
provide  an  adequate  supply  of  such 
commodities,  is  not  likely  to  increase 
the  cost  of  the  price  support  program. 


and  will  not  adversely  affect  farm 
income. 

In  determining  the  amount  of  land  to 
be  devoted  to  ACR  under  an  ARP  for 
K«^eat  and  feed  grains  with  respect  to 
land  that  has  been  farmed  utilizing 
summer  fallow  practices,  as  defined  by 
the  Secretary,  the  Secretary  shall 
consider  the  effects  of  soU  erosion  and 
such  other  factors  as  the  Secretary 
considers  appropriate. 

The  Secretary  proposes:  (1)  That  the 
planting  of  alternate  crops  on  acreage 
required  to  be  devoted  to  ACR  for  the 
1990  wheat  feed  grains,  cotton  and  rice 
ARP  and  diversion  programs  would  not 
be  permitted  and  (2)  that  regulations 
concerning  ACR  remains  unchanged 
from  those  in  effect  for  the  1990  crops, 
including  summer  fallow  rules.  The 
summer  fallow  rules  provide  that  land, 
in  an  area  determined  to  be  an  area  in 
which  summer  fallow  is  a  common 
practice,  is  eligible  for  designation  as 
ACR  if  such  land  has  been  planted  to  a 
crop  in  at  least  1  of  the  previous  2  years. 
For  all  other  areas,  land  is  eligible  for 
designation  as  ACR  if  it  has  been 
planted  to  a  crop  in  at  least  2  of  the 
previous  3  years. 

Comments  on  the  planting  of  alternate 
crops  on  reduced  or  diverted  acreage 
are  requested. 

c.  Haying  and  Crazing  of  0/92  and  50/92 
CU,  ARP  and  PLD  Acreage 

Sections  107D(f)(4)(c).  103A(f)(3)(c), 
105C(f)(4)(c)  and  10lA(0(3)(c]  of  die 
1949  Act  provide  with  respect  to  wheat 
feed  grains,  upland  cotton  and  rice, 
except  as  otherwise  noted  below,  that 
haying  and  grazing  of  acreage 
designated  as  ACR  or  CU  for  the 
purpose  of  meeting  any  requirements 
estabUshed  under  an  ARP,  PLD  or  0/92 
and  50/92  programs  shall  be  permitted, 
except  during  any  5-consecutive-month 
period  that  is  established  by  the  State 
ASC  committee  for  a  State.  Such  5- 
month  period  shall  be  established  during 
the  7-month  period  beginning  April  1 
and  ending  October  31  of  a  year.  In  the 
case  of  a  natural  disaster,  the  Secretary 
may  permit  unlimited  haying  and 
grazing  of  such  acreage.  Haying  and 
grazing  shall  not  be  permitted  for  any 
crop,  if  the  Secretary  determines  that 
haying  and  grazing  would  have  an 
adverse  economic  effect 

Section  103h(B)(A)(i)  of  die  1949  Act 
provides  with  respect  to  ELS  cotton  that 
the  Secretary  may  permit  all  or  any  part 
of  the  ACR  acreage  to  be  devoted  to 
haying  and  grazing  if  the  Secretary 
determines  that  such  production  is 
needed  to  provide  an  adequate  supply  of 
such  commodities,  is  not  likely  to 
increase  the  cost  of  the  price  support 


program  and  will  not  adversely  affect 
farm  income. 

Comments  are  requested  on  whether 
haying  and  grazing  of  ARP.  PLD  and  0/ 
92  and  50/92  CU  acreages  should  be 
prohibited  due  to  an  adverse  economic 
effect 

d.  Cross  And  Offsetting  Compliance 
Requirements 

Sections  107D(n)(l-2),  105C(n)(l-2), 
103A(n)(l-2).  103(h)(16).  and  10lA(n)(l- 
2]  of  the  1949  Act  provide,  with  respect 
to  wheat  feed  grains,  upland  cotton. 
ELS  cotton  and  rice,  that  the  Secretary 
may  not  require  as  a  condition  of 
eligibility  for  loans,  purchases,  or 
payments,  compliance  on  a  farm  with 
the  terms  and  conditions  of  any  other 
commodity  program  (strict  cross 
compliance).  However,  if  an  ARP  is 
established  for  a  crop  of  wheat  feed 
grains,  upland  cotton,  or  rice,  the 
Secretary  may  require  that  as  a 
condition  of  eligibility  of  producers  on  a 
farm  for  loans,  purchases,  or  payments 
for  such  crops,  the  acreage  planted  for 
harvest  on  the  farm  to  any  other 
commodity  for  which  an  ARP  is  in  effect 
shall  not  exceed  the  CAB  for  that 
commodity.  This  requirement  is  referred 
to  as  limited  cross  compliance. 

With  respect  to  ELS  cotton, 
compUance  with  the  terms  and 
conditions  of  the  ELS  cotton  program 
may  not  be  required  as  a  condition  of 
eligibility  for  loans,  purchases  or 
paj'ments  under  any  other  commodity 
program.  The  Secretary  shall  ensure  that 
the  total  of  the  CABs  established  on  a 
farm  which  is  enrolled  in  a  production 
adjustment  program  for  any  commodity 
shall  not  be  increased  as  a  result  of  the 
application  of  the  provisions  set  forth  in 
the  preceding  sentence. 

Sections  103A(n](3)  and  101A(n)(3), 
which  are  apphcable  to  upland  cotton 
and  rice,  provide  that  the  Secretary  may 
not  require  producers  on  a  farm,  as  a 
condition  of  eligibility  for  loans, 
purchases,  or  payments,  to  comply  with 
the  terms  and  conditions  of  the  upland 
cotton  and  rice  programs  with  respect  to 
any  other  farm  operated  by  such 
producers  (offsetting  comphance).  No 
similar  requirements  are  applicable  to 
wheat  feed  grains,  and  EI^  cotton. 
However,  in  accordance  with  sections 
107D(i).  105C(i)  and  103(h)(13)  of  die 
1949  Act  the  Secretary  may  issue 
regulations  the  Secretary  determines 
necessary  to  carry  out  the  wheat  feed 
grains,  and  ELS  cotton  programs.  In 
some  prior  crop  years,  the  Secretary  has 
promulgated  regulations  providing  for 
offsetting  compliance  requirements.  If 
offsetting  compliance  is  required, 
operators  and  owners  of  farms  would 


13710 


Regl«tw  /  Vol  54,  No.  64  /  Wednesday.  April  5.  1969  /  Noticeg 


Federal  Register  /  Vol  54.  No.  64  /  Wednesday.  April  5.  1989  /  Notices  13711 


have  to  ensara  diat  all  of  tbe  fanas  in 
which  they  have  an  interest  wars  eitber 
in  rnaipianca  with  the  pfogram 
reqairenMBis  or  llie  acreagn  of  wheat, 
feed  pai»  or  ELS  cotton  plaoMd  to 
harvest  on  each  of  such  faroM  did  not 
exceed  the  wheat,  feed  grain  or  ELS 
cotton  CAB  established  for  such  farms. 

The  Secretary  intends  to  implement 
limited  cross  compliance  reqiiirements 
for  the  1900  crops  of  wheat,  feed  grains 
(except  oats),  qiiaid  cotton,  and  rice 
and  does  not  intend  to  impose  (^setting 
compUaace  rtqoiraments  lor  any  , 
program  crops. 

Comments  are  requested  concerning 
limited  cross  compliance  for  wheat,  feed 
grains,  upland  cotton  and  rice  and 
offsetting  compliance  for  wheat  feed 
grains  and  ELS  cotton. 

e.  Advance  Recourse  Loans 

Section  424  of  die  1M9  Act  provides 
that  the  Secretary  may  make  advance 
recourse  loans  to  producers  of  those 
commodities  for  which  nonrecoorse 
loans  are  available  if  it  is  determined 
such  a  program  is  necessary  to  ensure 
that  adequate  operating  credit  is 
available  to  producers.  These  recourse 
loans  may  be  made  available  under 
terms  and  conditions  presoibed  bjr  the 
Secretary,  except  that  the  producer  shall 
be  required  to  obtain  crop  inswaoce  for 
the  crop  as  a  condition  of  eiigibitity  for  a 
loan. 

The  Secretary  does  not  intend  to 
make  advance  recourse  kians  to 
producers  for  the  1990  crops. 
Accordingly,  comments  are  requested 
with  respect  to  the  Secretary's 
intentions,  or  as  to  whether  advance 
recourse  loans  should  be  offered  for 
those  conottodities  far  which 
nonrecourse  loans  are  available  for  the 
1390  crops. 

/  Adjasting  CAB'S  by  Up  to  Ut  Percent 
of  FAB  I 

Section  503(b)(2)  of  the  1940  Act 
requires  the  establishment  of  an  FAB  for 
the  1990  crops  of  wheat,  feed  grains, 
upland  cotton,  and  rice. 

The  FAB  shall  inchide:  (1)  The  sum  of 
the  CAB'S  established  for  a  farm  and  (2) 
the  sum  of  (a)  the  average  of  dw  acreage 
planted  to  soybeans  in  1966  throu^ 
1980  and  (b)  die  average  of  the  acreage 
on  the  fun  devoted  to  CU  in  the  normal 
course  of  farming  operations  in  1986 
Uiroughl98e. 

Section  506(a)  of  die  IMO  Act 
provides  diat  the  Secretary  may  aBow 
an  upward  adjustment  of  any  CAB 
except  such  adiastmsnt  may  not  exceed 
10  percent  of  die  FABi  Any  upward 
adjustment  in  a  CAB  establi^iad  for  a 
farm  must  be  ofisct  by  an  equivalent 


downward  adfustment  in  one  or  more 
other  CAB'S  established  for  such  farm. 

The  Secretary  proposes  not  to 
implement  the  option  of  a<^nsting  CAB'S 
by  an  amoont  not  to  exceed  10  percent 
of  the  FAB.  Comments  are  requested  on 
whether  this  option  should  be 
implemented. 

g.  Planting  of  Soybeans  or  Sunflowers 
on  Permitted  Acreage 

Section  S04(e)  of  die  1940  Act 
authorizes  the  Secretary  to  permit 
producers  on  a  farm  to  plant  soybeans 
or  sunflowers  on  a  portion  (not  less  than 
10  percent  nor  more  than  25  percent)  of 
die  producers'  1900  v^at  feed  grain, 
upland  cotton,  extra  long  staple  cotton, 
and  rice  pennitted  acreage,  if  the 
Secretary  determines  there  will  be 
insufficient  supplies  of  soybeans.  The 
Secretary  is  required  to  establish  a 
signup  period  during  whidi  producers 
state  their  intentions  regarding  the 
planting  of  soybeans  ai^  sunflowers  on 
permitted  acreage. 

If  the  Secretary  estimates  the  average 
market  price  for  the  1900  crop  of 
soybeans  will  be  less  than  115  percent 
of  the  1989  soybean  loan  rate,  tbe 
Secretary  is  required  to  reduce  the 
percentage  of  permitted  acreage  that 
may  be  planted  to  soybeans  and 
suniFIowers  so  as  to  ensure  that  the 
average  soybean  market  price  does  not 
fall  below  115  percent  of  die  1980 
soybean  loan  rate. 

For  the  purposes  of  determining  the 
farm  acreage  base  or  the  crop  acreage 
bases  for  the  farm,  any  acreage  on  the 
farm  on  which  soybeans  or  sunflowers 
are  planted  under  this  provision  is 
considered  to  be  planted  to  the  program 
crop  for  which  soybeans  or  sunflowers 
are  substituted. 

The  Secretary  may  not  make  program 
benefits  other  dian  soybean  or 
sunflower  seed  price  support  loans  and 
purdiases  available  to  producers  with 
respect  to  acreage  planted  to  soybecms 
or  sunflowers  under  this  provision  and 
must  ensure  that  the  crop  acreage  bases 
estabhshed  for  the  farm  and  die  farm 
acreage  base  are  not  increased  due  to 
such  plantings. 

Comments  are  requested  as  to  the 
manner  in  which  the  Secretary  will 
authorize  the  planting  of  soybeans  or 
sunflowers  on  permitted  acreage. 

A.  Interest  Payment  Certificates 

Section  406  of  the  1949  Act  authorizes 
the  Secretary  to  provide  any  producer, 
who  repays  a  price  sup^xHl  loan  for  die 
1986  through  1990  cn^s  of  feed  grains, 
wheat  rice,  or  upland  cotton,  with 
interest  a  negotiable  certificate  that  is 
equal  in  vahie  to  the  amount  of  interest 
paid. 


Such  certificates  may  be  redeemed  for 
CCC-owned  feed  grains,  wheat  rice,  or 
upland  cotton.  Thus,  issuance  of  interest 
payment  certificates  depends  on  die 
availability  of  sudi  OCCowned 
commodities. 

Comments  on  whether  to  issue 
interest  pasrment  certificates  are 
requested 

i.  Cost  Redaction  Options 

Section  1009  of  the  1965  Act  provides 
with  respect  to  wheat  feed  grains, 
upland  cotton  and  rice  that  whenever 
the  Secretary  determines  that  any  of  the 
following  three  actions  wiQ  reduce 
commodity  program  costs  without 
adversely  affecting  income  to  small-  and 
medium-sized  producers  participating  in 
the  program,  such  action  shall  bie  taken 
regarding  the  program  involved. 

(1)  Purchases  in  Commercial  Market 

When  a  nonrecourse  loan  program  is 
in  effect  for  a  commodity  program  crop 
the  Secretary  may  make  purchases  in 
the  commercial  market  if  it  is 
determined  that  the  cost  of  such 
purchases,  plus  carrying  charges,  will 
likely  be  less  than  the  cost  of  later 
acquiring  the  commodity  throu^  loan 
forfeitures. 

(2)  Interest  Forgiveness  at  Loan 
Repayment 

When  a  nonrecourse  loan  program  is 
in  effect  and  the  market  price  is  less 
than  the  summation  of  principal  and 
accrued  interest  thereby  encouraging 
forfeiture,  the  Secretary  may  allow  the 
producer  to  repay  the  loan  for  less  than 
the  principal  plus  interest  amount  but 
not  less  than  the  principal  portion,  if 
such  action  will  result  in  Government 
cost  savings  due  to: 

a.  Government  receipt  of  at  least  a 
pwtion  of  the  interest  expense  rather 
than  none.  ___ 

b.  Avoidance  of  default  or 

a  Eliminadon  of  storage,  handling, 
and  carrying  charges  on  the  forfeited 
commodity. 

(3)  Additional  PLD  Program 

When  a  production  control  or  loan 
program  is  in  effect  the  Secretary  may. 
at  any  time  prior  to  harvest  reopen  the 
program  to  partidpents  for  the  pmpose 
of  accepting  producer  bids  for 
converting  planted  acres  to  diverted 
acres  In  return  tot  in^ind  payments 
from  CCC  saiphis  stocks  o^  the 
conmodity  to  which  die  acreage  was 
planted,  if  the  Secretary  determines  that: 

1.  Changes  in  supply  or  demand 
conditions  have  substantially  changed 
after  program  announcement  and 


2.  Without  action  to  further  adjust 
production.  Government  and  producers 
would  be  faced  with  a  burdensome  and 
cosdy  surplus. 

Such  in-kind  paymente  shall  (1)  be 
limited  to  a  total  of  $20,000  per 
commodity  per  year  per  producer,  and 
(2)  are  not  subject  to  the  pajrment 
limitetion  provisions  of  section  1001  of 
die  1985  Act 

The  Secretary  reserves  the  right  to 
initiate  at  a  later  date  any  of  the  three 
preceding  actions,  inclu<Ung  the  right  to 
reopen  and  change  a  contract  entered 
into  by  a  producer  under  the  program,  if 
the  producer  voluntarily  agrees  to  the 
change. 

Consideration  will  be  given  to  any 
data,  views  and  recommendations  that 
are  received  relating  to  these  issues. 

Audwiity:  7  U.S.C  1308a.  144Sb-Z,  144Sl>-3. 
1445b-4. 1445b-S,  144Sd  and  1445e;  15  U.S.C 
714b  and  714c 

Signed  at  Washington.  DC  on  March  aa 
1989. 

VeraNeppt 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 
[FR  Doc.  8B-8032  Filed  3-31-88: 12:25  pm] 


Cooperative  State  Researdi  Service 

National  Agricultural  Reeearch  and 
Extenelon  Uaera  Advlaory  Board; 
Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6. 1972  (Pub. 
L  92-463, 88  Stet  770-776),  die  Office  of 
Granto  and  Program  Systems, 
Cooperative  Stete  Research  Service, 
announces  the  following  meeting: 

Name:  National  Agricultural  Research  and 
Extension  Users  Advisory  Board. 

ZlaCe;  May  8-10. 1980. 

Time:  8:00  a.m.-SM)  p.nu  May  8, 1989;  8KW 
a.m.-5K)0  p.m..  May  9, 1989;  8M)  a.m.-12:00 
Noon,  May  la  1989. 

Place:  Holiday  Inn  of  Fargo,  3803 13th 
Avenue  South,  Fargo,  North  Dakota  58109. 

Type  of  Meeting:  Open  to  the  public. 
Persons  may  participate  in  the  meeting  as 
time  and  space  permit 

Comments:  The  public  may  file  wriMen 
comments  before  or  after  die  meeting  with 
the  contact  person  below. 

Purpose:  The  Board  will  review  rural 
economic  development  programs  that  have 
had  an  impact  on  the  State. 

Contact  Person  for  Agenda  and  More 
Information:  Mar^iaU  Taikington,  Executive 
Secretary,  National  Agricultural  Research 
and  Extension  Users  Advisory  Board;  Room 
432-A,  Administration  Building,  U.S. 
Department  of  Agriculture,  Washington.  DC 


202SO-Z200;  telephone  (202)  447-3884.  Done  in 

Washington.  DC  this  28th  day  of  March  1988. 

John  Patrick  Ionian. 

Administrator. 

(FR  Doc.  88-8028  Fded  4-4-80: 8:45  am) 

aaian  coot  9«w-»4i 


Food  and  Nutrition  Servloe 

NatkNiai  Advlaory  Cound  on 
Commodity  DMrttNitlon;  Meeting 

AflCNCV:  Food  and  Nutrition  Service. 

USDA 

action:  Notice. 


/ 


:  A  meeting  of  the  National 
Advisory  Coimcil  on  Commodity 
Distribution  is  scheduled  for  May  10-12. 
1989.  The  cotmcil  esteblished  by  the 
Commodity  Distribution  Reform  Act  and 
WIC  Amendmente  of  1987,  mete 
biannually  to  assist  the  Secretary  of 
Agriculture  in  the  development  of 
commodity  specifications. 
DATES:  The  meeting  will  take  place  on 
Wednesday  and  Thursday,  May  10  and 
11  from  6:30  a.m.  to  5:00  p.m.:  and  on 
Friday,  May  12  from  8:30  a  jn.  to  3KX) 
p.m. 

ADDRESS:  The  meeting  will  be  held  at 
die  Rosslyn  Westparii  Hotel  1900  North 
Fort  Myer  Drive,  Arlington,  Virginia 
22209. 

FOR  FURTHER  INFORMATION  CONTACR 
Ms.  Beverly  King,  Deputy  Director,  Food 
Distribution  Division.  Food  and 
Nutrition  Service.  U.S.  Department  of 
Agricidture.  Alexandria.  Virginia  22302. 
(703)756-3682. 
SUPPLEMENTARY  INFORMATION:  This  is 

the  second  meeting  of  the  National 
Advisory  Cotmcil  on  Commodity 
Distribution,  as  esteblished  by  section 
3(a)(3)  of  Pub.  L 100-237.  The  purpose  of 
the  council  is  to  provide  guidance  to  the 
Secretary  of  Agriculture  on  regulations 
and  policy  development  with  respect  to 
specifications  for  commodities.  If  time 
permits,  the  general  public  will  be 
allowed  to  participate  in  the 
discussions.  The  agenda  will  be 
available  15  days  prior  to  the  meeting. 
Requests  for  the  agenda  should  be  sent 
to  Ms.  Alberto  C.  Frost  Executive 
Secretary,  National  Advisory  Coimcil  on 
Commodity  Distribution,  U^A  Food 
and  Nutrition  Service,  3101  Park  Center 
Drive,  Room  502,  Alexandria,  Virginia 
22302.  Comments  may  be  filed  with 
Alberta  C.  Frost  before  or  after  the 
meeting. 

Date:  March  31. 1989. 
G.  Scott  Dunn, 
Acting  Administrator. 
[FR  Doc  B9-8042  Filed  4-4-89;  8:45  am] 

■HJUNQ  CODE  S410-aO-M 


Forest  Servloe 

Om  Edge  Expansion,  Btadc  HMa 
National  Forest,  Lawrence  County,  SO; 
Intent  to  Prepare  an  Environmental 
Impact  Statement 

The  Department  of  Agriculture,  Forest 
Service,  will  prepare  an  environmental 
impact  stetement  in  response  to  a  Plan 
of  Operations  submitted  by  Brohm 
Mining  Corporation  for  an  open-pit  gold 
mine,  four  miles  southwest  of 
Deadwood,  South  Dakota.  The  proposed 
project  calls  for  the  construction  of  the 
tellings  dam,  tellings  pond  and  portions 
of  the  waste  rock  dumps,  mill  buildings 
and  slurry  conveyors  to  be  built  on 
impatented  National  Forest  System 
lands. 

The  proposed  project  is  a  large-scale, 
open-pit  mine  development  The 
development  of  open  pit  mining  in  the 
Black  Hills  is  ciurently  a  controversial 
issue  in  the  state  of  South  Dakote.  For 
these  reasons,  it  was  deemed  that  this 
project  was  a  major  Federal  action  that 
could  significantly  affect  the  quality  of 
the  human  environment  and  diat  an 
environmentel  impact  stetement  would 
be  prepared. 

Some  of  the  issues  and  alternatives  to 
be  analyzed  in  the  environmental 
impact  statement  include  various 
alternative  locations  for  the  mining 
structures,  impacte  to  surface  and 
ground  water,  reclamation  of  the  site, 
effects  on  wildlife,  effects  on  other  land 
owners,  and  the  social  and  economic 
impacts  on  local  communities. 

Further  defining  of  issues,  concerns, 
opportunities  and  alternatives  will  occur 
through  scoping  with  other  Federal. 
State  and  local  agencies,  and  with 
interested  individuals  and 
organizations.  Contecte  with  these  other 
groups  will  be  through  the  news  media, 
by  letter  or  personal  contact  U  pubUc 
meetings  are  held,  they  will  be 
announced  through  the  local  media  and 
by  personal  contect 

Darrel  L  Kenops,  Forest  Supervisor. 
Black  Hills  National  Forest  Custer. 
South  Dakota,  is  the  responsible  official. 
The  Forest  Service  is  the  lead  agency. 

The  analysis  is  expected  to  teke  about 
one  year,  llie  draff  environmental 
impact  statement  should  be  available 
for  public  review  by  March  1990.  The 
final  environmental  impact  statement  is 
scheduled  to  be  completed  in  the 
summer  of  1990. 

Written  comments  and  suggestions 
concerning  the  analysis  should  be  sent 
to  David  E.  Blackford,  District  Ranger, 
Nemo  Ranger  District  Black  Hills 
National  Forest  460  Maia  Deadwood. 
SD  57732  by  May  15, 1988. 
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Questioni  about  the  proposed  action 
and  environmental  impact  statement 
should  be  directed  to  Mr.  Blackford  at 
(e06)  S78-2744. 
DM«iLK«npa. 
Forest  Supervisor. 

Date:  March  7. 1989. 
(FR  Ooc.  89-8096  Flied  4-4-69;  8:45  am) 
SHJJM  OOOB  Ml^lt^l  I 

Biif  ■  Mimvinei  impeR  busmimiii  tor 
ine  prv|NMea  MNMrvoi^Tme  ssee 


rofw^  LenMCounlyi  10 

Mmcv:  Forest  Service,  USDA 
ACnoM  Notice  of  intent  to  prepare  an 
environmental  impact  statement 


:  The  Forest  Service  will 
prepare  a  draft  environmental  impact 
statement  (DEIS)  for  a  proposal  to 
develop  a  transportation  system  and 
harvest  timber  in  the  Smithy  Creek. 
Anderson  Creek,  and  Elk  Creek 
drainages  on  the  North  Fork  Ranger 
District.  Sahnon  National  Forest  Lemhi 
County.  Idaho.  The  agency  has 
concluded  preliminary  public  scoping  on 
the  proposal  and  has  received  written 
comment  and  suggestions.  Hie  agency 
invites  further  comments  and 
suggestions  on  the  scope  of  the  analysis. 
In  addition,  the  agency  gives  notice  of 
the  full  environmental  analysis  and 
decision-making  process  that  is 
occurring  on  the  proposal  so  that 
interested  and  affected  people  are 
aware  of  how  they  may  participate  and 
contribute  to  the  final  decision. 
DATB  Comments  concerning  the  scope 
of  the  analysis  must  be  received  by  May 
6.1980.  I 

AomvM:  Direct  comments  and 
sugsestions  concerning  the  scope  of  the 
analysis  to  District  Ranger,  North  Forii 
Ranger  District  P.O.  Box  78a  North 
Foric  Idaho  83486. 


Direct  questions  about  the  proposed 
action  and  DEIS  to  Robert  Taylor, 
Timber  Management  Officer,  North  Forii 
Ranger  District  P.O.  78a  North  Foric. 
Idaho  83467.  telephone  206-686-2383. 
6UPnJMNTARV  MPONMATION:  The 
Salmon  National  Forest  Land  and 
Resource  Management  Plan  (1868) 
provides  guidance  for  achieving  timber 
productive  potential  on  specific  portions 
of  the  Salmon  National  Forest  Flan 
direction  for  the  proposal  area  includes 
transportation  system  development  and 
timbw  harvest  while  maintaining 
anadromous  fish  habitat 

In  preparing  the  DEIS,  the  Forest 
Service  will  identify  and  consider 


alternatives  with  development  designs 
of  road  construction  ranging  from  3  to  11 
miles,  acres  treated  from  350  to  650.  and 
volume  harvested  from  2  to  5  million 
board  feet,  and  no  action.  Mick  Kessel, 
Acting  Forest  Supervisor,  Salmon 
National  Forest  Sahnon,  Idaho  is  the 
responsible  official. 

During  the  period  of  May  through 
August  of  1963  management  intent  for 
the  proposal  area  was  made  throu^ 
public  meetings  and  by  letter  to  the 
Idaho  Department  of  Fish  and  Game  and 
other  organizations  and  individuals  witii 
possible  interest  in.  or  who  may  be 
affected  by,  the  proposal.  Information 
and  comments  were  sought  regarding 
the  proposed  timber  sale.  This  input  will 
be  used  in  preparation  of  the  DEIS.  The 
scoping  process  includes: 

1.  Identification  of  potential  issues. 

2.  Identification  of  issues  to  be 
analysed  in  depth. 

3.  Elimination  of  insignificant  issues 
or  those  which  have  been  covered  by  a 
previous  relevant  environmental  review. 

4.  Exploring  additional  alternatives. 

5.  Identifying  potential  environmental 
hnpacts. 

The  following  issues  and  concerns 
have  been  identified  relative  to  this 
proposal  through  the  public  and  other 
agency  responses  to  management  intent 
and  analysis  by  Forest  Service  resource 
specialists. 

1.  Impact  of  resources  constraints  on 
sale  viability. 

2.  Effects  of  this  entry  on  long-term 
development  of  the  timber  resource. 

3.  Effects  of  reading  and  timber 
harvest  on  water  yield  and  quality  in  the 
Anderson  Creek  watershed.  Specifically, 
as  it  relates  to  potable  water  supplies  to 
Gibbonsville. 

4.  Effect  on  big  game  habitat  and 
resident  deer  and  elk  population. 

5.  Effect  on  migratory  deer  and  elk 
herds. 

6.  Effect  on  calving  and  fawning. 

7.  Effect  on  big  game  goals  as  stated  in 
Idaho  Fish  and  Game's  Species 
ManaMment  Plan. 

6.  Effects  on  small  game  and  non- 
game  habitat 
9.  Effects  on  the  visual  resource, 
la  Effects  on  the  local  economy. 

11.  Effects  on -the  fidieries  resource. 

12.  Effects  on  both  consumptive  and 
non-consumptive  recreational 
opportunities. 

13.  Approximately  70  percent  of  the 
proposal  area  is  part  of  the  Anderson 
Mountain  Roadless  Area,  which  has 
been  released  for  uses  other  than 
wilderness  with  the  Salmon  National 
Forest  Land  and  Resources  Management 
Plan. 

The  DEIS  is  expected  to  be  filed  with 
the  Environmental  Protection  Agency 


(EPA)  and  to  be  available  for  public 
review  in  May  1980.  At  that  time  EPA 
will  publish  a  notice  of  availability  of 
the  DEIS  in  the  Fedatal  Register. 

The  comment  period  on  the  DEIS  will 
be  45  days  from  the  date  the  EPA's 
notice  of  availability  appears  in  the 
Federal  Register.  It  is  very  important 
that  those  biterested  in  the  management 
of  the  Smithy,  Anderson,  and  Elk  Creek 
drainages  participate  at  this  time.  To  be 
the  most  helpful  comments  on  the  DEIS 
should  be  as  specific  as  possible  and 
may  address  the  adequacy  of  the 
statement  or  the  merits  of  the 
alternatives  discussed.  Comments  on 
the  DEIS  will  be  analyzed  and 
considered  by  the  Forest  Service  in 
preparing  the  final  EIS  (FEIS)  which  is 
scheduled  to  be  completed  in  July  1969. 
In  the  FEIS  the  Forest  Service  is 
required  to  respond  to  the  comments 
received  (40  CFR  1503.4).  The 
responsible  official  wrill  consider  the 
comments,  responses,  and 
environmental  consequences  discussed 
in  the  FEIS,  and  applicable  laws, 
regulations,  and  policies  in  making  a 
decision  regarding  this  proposal  The 
responsible  official  will  document  the 
decision  and  reasons  for  the  decision  in 
the  Record  of  Decision.  That  decision 
will  be  subject  to  appeal  under  36  CFR 
217. 

Acting  Forest  Supervisor.  "' 

Date:  March  28, 1989. 
[PR  Doc.  89-8096  Filed 
t  coot  a«is-tv« 


8:45  am] 


DEPARTMENT  OF  COMMERCE 

Export  AdmMetratlon  Bureau 

(Docket  Noa.  6114-01  and  6114-62] 

wnuuiie  Anecong  mpuci  mveegee; 
Yuri  Qeinnan  (Awo  Known  ae  Yuri 
Qaier)^  IndMdualy  and  Doing 
Bualneeeae  Induetrlalft  Scientific 
rane  serviceei  mc 

Summaiy 

Pursuant  to  the  February  26, 1969 
recommended  Decision  and  Order  of  the 
Administrative  Law  Judge  (ALJ),  which 
Decision  and  Order  is  attached  hereto 
and  affirmed  by  me,  Yuri  Geifman.  a/k/ 
a/  Yuri  Geller,  individually  and  doing 
business  as  Industrial  and  Scientific 
Parts  Services,  Inc.,  350  Fort  Washington 
Avenue,  Apt  5-H,  New  Yorii.  New  York 
10033  (hereinafter  Respondents)  is,  and 
the  Respondents  collectively  are  denied 
for  a  period  of  twenty  years  from  the 
date  hereof  all  privileges  of 
participating,  directly  or  indirectly,  in 


any  manner  or  capacity,  in  any 
transaction  involving  commodities  or 
technical  data  exported  fiom  the  United 
States  in  whole  or  in  part  or  to  be 
exported,  or  that  are  otherwise  subject 
to  the  Regulations  (15  CFR  Parts  766- 
799). 

Order 

On  February  28, 1969,  the  ALJ  entered 
his  Recommended  Decision  and  Order 
in  the  above  referenced  matter.  That 
Decision  and  Order,  a  copy  of  which  is 
attached  hereto  and  made  a  part  hereof, 
has  been  referred  to  me  for  final  action. 
Having  examined  tibe  record  and  based 
on  the  facts  in  diis  case.  I  hereby  affirm 
the  Decision  and  Order  of  the  ALJ 
subject  only  to  the  following  technical 
modification:  there  is  added  to  the  end 
of  Paragraph  n  (rf  the  ALfs  Order  the 
following  new  sentence:  '^uch  denial  of 
export  privUeges  shall  extend  only  to 
those  commodities  and  technical  data 
whidi  are  subject  to  the  Act  and  the 
Regulations." 

This  constitutefl  agency  action  in  tliis 
matter. 

Date:  Mardiaa  1989. 
Paul  Fteedenbafg, 
Under  Secretary  fi)r  Export  Administration. 

Dedsioa  and  Order  CO  Deiauh 

Appearance  for  Respondent  Mr.  Yuri 
Geifrtian.  Industrial  ft  Scientific  Parts. 
Services.  Inc.  350  Fort  Washington 
Ave^  ^t  5-fi  New  York,  New  York 
10033 

Appearance  for  Agency:  Louis  K. 
Rothberg.  Esq..  Office  of  Chief 
Counsel  for  Ebqmrt  Administration.  H- 
332a  U.S.  Department  of  Commerce. 
14th  ft  Constitution  Avenue  NW.. 
Washington,  DC  20230. 

Prriiniinary  Statement 

On  June  29, 1988,  the  Office  of  Export 
Enforcement  VS.  Department  of 
Commerce  ("Agency"),  issued  a 
charging  letter  to  the  Respondent  Yuri 
Geifoian  (a/k/a  Yuri  Geller). 
individually  and  doing  business  as 
Industrial  ft  Scientific  Parts  Services, 
Inc.  The  Agency  alleges  in  the  charging 
letter  that  the  Respondent  committed 
violations  of  the  Kqwrt  Admmistration 
Act  of  1979  (50  U.S.C.A  app.  2401-2420), 
as  amended,  (the  Act),  and  the  Ejqmrt 
Administration  Regulations  (the 
Regulations).*  In  the  letter,  the  Agency 


'  The  Act  WM  reMtiioriaad  and  ainended  l>y  the 
Export  AdmiiiMntkm  AiDMidinents  Act  of  198S, 
Pnl>.  L  8».««.  Se  Slat  laa  Ouljr  tS.  MSQ.  •nd 
amended  1)7  liw  Oianilmt  IVMlt  and 
Cofflpetitivenew  Act  of  188S.  Pub.  L  lOMlS.  «B 
Stat  1107  (Auguat  23. 1988). 

The  Regolationa.  tbcBWfiy  cocfified  at  IS  CFR 
Part*  366-399.  were  redesignated  at  IS  CFR  Parts 


alleged  that  the  Respondent  violated 
former  S§  387.3, 367.4. 387.5  and  387.6  of 
the  Regulations. 

The  Re^KMident  did  not  file  an 
answer  to  the  charging  letter.  An  Order 
was  issued  on  September  27, 1988  ruling 
Respondent  in  Default  and  directing 
Agency  Counsel  to  file  its  evidentiary 
sij&mission  by  October  2a  1988.  Agency 
Counsel  filed  its  submission  on  October 
2a  196a  On  November  1, 196a  pursuant 
to  Section  7883  of  the  Regulations,  an 
Order  to  show  catise  why  a  default 
judgment  against  the  Respondent  should 
not  be  entered  was  issued.  No  response 
to  that  Order  was  received  from  the 
Respondent 

Section  788.8  of  the  Regulations 
provides: 

Default 

If  a  timely  answer  is  not  filed,  the 
department  shall  file  with  the 
Administrative  Law  Judge  a  proposed 
Order  together  witii  the  support^ 
evidence  for  the  allegations  in  the 
charging  letter.  The  Administrative  Law 
Judge  may  require  further  submissions 
and  shall  issue  any  Order  he  deems 
jtistified  by  the  evidence  of  record.  Any 
Order  so  issued  shall  have  the  same 
force  and  effect  as  an  Order  issued 
following  the  disposition  of  contested 
charges. 

A  copy  of  the  above  mentioned 
Motion  for  Default  Judgment  was  also 
sent  to  the  Respondent  on  October  2a 
198a  to  which  there  has  been  no 
response. 

The  Agency  alleges  that  Respondent 
committed  one  violation  of  former 
§  387.3,  three  violations  of  former 
§  387.4,  three  violations  of  former  i  387.5 
and  three  violations  of  former  §  387.6  of 
the  Regulations,  for  a  total  of  ten 
violations  of  the  Regulations,  each  of 
which  involves  U.S.-origin  commodities 
controlled  imder  Section  5  of  the  Act  for 
national  security  reasons. 

Findings  and  Discussion 

Tlie  findings  of  facts  are  based  on  the 
six-count  Information  issued  by  the  U.S. 
Attorney  for  the  Southern  District  of 
New  York.  This  Information  was  issued 
against  the  Respondent  in  criminal  case 
no.  SS  84  CR.  321  (JES).  The  Respondent 
pled  guilty  to  these  charges  in  the  U.S. 
District  Court  for  the  Southern  District 
of  New  York,  and  Judgment  reflecting 
tiiat  plea  was  dodceted  against  Geifman 
on  January  13. 198a  and  against 
Industrial  ft  Scientific  Parts  Services. 
Inc.  on  January  14. 198a 

These  documents  reflect  that  in  1983 
and  1964  the  Respondent  was  contacted 


by  Babedi  Serouch  *  and  Renee  Inbar, 
President  and  General  Manager  of 
International  Processing  Systems, 
GmbH  (IPS).'  respectively,  and  others  to 
bring  about  acts  diet  constituted 
violations  of  the  Act  and  the 
Regulations.  The  purpose  of  the 
conspiracy  was  to  export  U.S.-origin 
goods  from  the  United  States  to  the 
Soviet  Union  or  North  Korea,  through 
West  Germany,  without  obtaining  the 
authorizations  required  by  the 
Regulations  from  the  U.S.  Department  of 
Commerce. 

IPS  was  located  in  Cologne.  West 
Germany,  and  Respondent  was  based  in 
New  York  City.  New  York.  The 
representatives  of  IPS  asked  the 
Respondent  fat  price  quotations  and 
other  assistance  in  obtaining  electronic 
parts  in  the  United  States  which  IPS 
wotdd  export  to  West  Germany  and 
ree}q>ort  from  West  Germany  to  North 
Korea  and  the  Soviet  Union.  Serouch 
and  Inbar  notified  the  Respondent  that 
the  parts  were  destined  for  North  Korea 
and  the  Soviet  UnioiL  Respondent  also 
knew  that  U.S.  expcvt  control  laws 
required  export  Ucenses  and  reexport 
authorizations  for  the  contemplated 
transactions. 

Respondent  agreed  to  help  Serouch 
and  Inbar  get  the  controlled  U.S.-origin 
commodities  in  the  United  States  for 
these  shipments.  Respondent  contacted 
various  U.S.  manufacturers  and 
distributors  to  fiU  die  IPS  orders  which 
Seroud)  and  Inbar  sent  to  him.  Pursuant 
to  directions  from  Inbar  and  Serouch. 
Respondent  did  not  tell  the  U.S. 
companies  he  contacted  that  the 
quotations  of  prices  for,  and  orders  of. 
various  electronic  parts  were  for 
ultimate  shipment  to  these  proscribed 
countries. 

Once  the  Respondent  obtained 
numerous  price  quotations  and  other 
information  for  the  U.S.-origin 
equipment  specified  by  IPS,  he 
transmitted  the  information  to  Serouch 
and  Inbar  in  West  Germany.  On  March 
23, 1984  and  on  May  11. 1964.  witiiout 
the  validated  licenses  required  by 
former  S  372.1(b)  of  tiie  Regulations,  die 
Respondent  exported  controlled  U.S.- 


78S-79A  effectiv*  October  1.  ISSS  (S3  FR  377S1. 
S^tenbar2S.19e8). 


*  This  name  has  been  apeDed  as  reflected  above 
and  as  SaconslL  Hie  fanner  apeOing  will  be  used  in 
thisdedska. 

*  An  »iliiiiiii«<i»tiii»  proceeding  was  initiated 
against  Babeck  Seroodi  baaed  on  liis  paiticipatiaB 
in  the  actkns  aU^gad  hen.  Agency  Cowidra  Botiaa 
to  withdraw  the  charging  letter  was  pantsd  OB 
Novamber  sa  1988.  Babeck  Semach.  Docket  No. 
SllS. 

The  Agency  has  also  initiated  a  separate 
administrative  proceeding  against  Renee  faibar. 
chargli^  that  he  ooavilted  Ttoiations  of  the  Act 
and  the  Regnlattooa  resulting  fron  hit  paittc»atiOB. 
Alter.  Docket  No.  811S. 
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origin  integrated  drcuitt  from  the  United 
States  to  Serou^h  and  Inbar,  in  West 
Germany,  with  knowledge  or  reason  to 
know  that  IPS  intended  to  reexport  the 
nods  to  North  Korea  without  obtaining 
me  reexport  authorization  required 
under  former  1 374.1  of  the  Regulations. 
This  equipment  was  controlled  for 
national  security  reasons  under  section 
5  of  the  Act  In  so  doing.  Respondent 
violated  ||  387.4  and  387.6  of  the 
Regulations  with  respect  to  each  of 
these  two  diipments. 

On  or  about  November  4, 1963, 
without  the  validated  license  required 
by  former  1 372.1(b)  of  the  Regulations. 
Respondent  exported  from  the  United 
States  to  IPS  in  West  Germany, 
controlled  U.S.-origin  integrated  circuits 
and  computer  parts,  with  knowledge  or 
reason  to  know  that  IPS  intended  to 
reexport  the  goods  to  the  Union  of  ' 
Soviet  Socialist  Republics  without 
obtaining  the  reexport  authoriiation 
required  under  former  i  374.1  of  the 
Regulations.  These  circuits  and  parts 
were  controlled  for  national  security 
reasons  under  section  5  of  the  Act.  In  so 
doing  Respondent  violated  ||  367 JS  and 
987 A  of  the  Regulations  with  regards  to 
this  shipment 

To  hide  Respondent's  and  IPS' 
ultimate  purposes  in  connection  with 
each  of  these  three  shipments,    | 
Respondent  furnished  false  or    ' 
mislea<Ung  information  to  the  U.8. 
shippers,  to  ^e  effect  that  these  three 
shipments  were  G-DE8T  or  otherwise 
did  not  require  validated  export 
licenses,  and  that  West  Germany  was 
the  ultimate  destination.  This 
information  caused  false  Shipper's 
Export  Declarations  (SEDs)  to  be 
prepared  and  submitted  to  the 
Department  This  constitutes  a  violation 
of  1 387.5  of  the  Regulations  in 
connection  with  each  of  these 
shipments. 

Counts  1, 2  and  3  of  the  Information 
allege  that  on  March  23, 1984  and  twice 
on  May  11, 1964,*  Respondent  with 
respect  to  the  North  Korean  shipments: 

knowingly  did  export  from  the  United  SUtet 
to  International  ProceMine  Systems  GmbH, 
Cokigne,  West  Germany,  for  an  ultiBate 
destination  in  North  Korea,  military* 
temperature-grade  integrated  circuits  as  set 
forth  below,  tvithout  a  validated  export 
license  or  other  authorization  from  the  United 
States  Department  of  Commerce,  and  did 
transfer  out^de  the  United  States  without 
any  license  from  the  United  States 
Department  of  Treasury,  goods,  merchandise 
and  other  property  which  were  subject  to  the 
jurisdiction  of  the  United  States  and  in  which 
North  Korea  and  NorA  Korean  nationals  had 


*  Tlie  Assncy  dMigad  tiM  RMpoodant  with  only 
OM  violation  ragarding  only  on*  of  the  ahipment* 
on  May  11. 1964. 


a  direct  and  indirect  interest  as  the  ultimate 
purchaser.  .  .  . 

(Agency  Exh.  2). 

Respondent  also  made  an  allocution 
in  which  he  said  in  part: 

In  1963  and  1964, 1  was  soHdted  by  Babeck 
Serouch.  Renee  Inbar,  and  Brigitte  tins— who 
were  officers  and  employees  of  a  West 
Germany  company.  International  Processing 
Systems  GmbH  ("IPS")— to  obtain  quotations 
for  numerous  electronic  parts  for  shipment  to 
North  Korea  ....  I  did  know  that  some 
electronic  parte  I  was  seeking  have  potential 
miUtary  application  and  that  the  parte  I  was 
seeking  reqi^ed  a  license  from  the  United 
States  Government  before  they  could  l>e 
exported  directly  or  indirectly  to  any  Soviet 
Hoc  country,  including  North  Korea  ...  .1 
deUberatoly  avoided  telling  the  American 
companies  that  the  electronic  parte  were  for 
export  or  for  North  Korea.  I  understood  from 
Renee  Inbar  that  I  should  not  reveal  to  the 
American  manufacturer  or  distributor  the  fact 
that  the  producte  we  were  purchasing  were 
for  export  I  further  understood  that  Inbar,  an 
employee  of  IPS,  was  speaking  for  IPS  and  ite 
owner,  Babeck  Serouch  ....  I  did  not  tell 
any  of  these  companies  that  the  ultimate 
destination  of  the  producte  was  North 
Korea  .... 

On  March  23. 1964,  as  charged  in  Count 
One,  I  made  an  initial  export  shipment  of 
controlled  parte  for  North  Korea,  which  parte 
I  thought  ndght  require  a  license.  I  did  not 
obtain  a  Ucense  for  the  shipment  and  knew  at 
the  time  that  tUs  was  likely  to  be  illegal 

On  May  11, 1964, 1  again  made  an  export 
shipment  of  parte  for  North  Korea  whidi 
parte  I  knew  required  a  Ucense  .  .  .  .Idid 
not  obtain  a  Ucense  for  the  export  of  these 
parts,  and  I  knew  at  the  time  that  this  was 
illegal 

(Agency  Exh.  4). 

Count  6  of  the  Information  alleges  that 
on  November  4, 1963  Respondent  with 
respect  to  a  shipment  that  was 
ultimately  destined  for  the  Soviet  Union: 

.  .  .  knowingly  did  export  from  the  United 
States  to  International  Processing  Systems 
GmbH.  West  Germany,  for  an  ultimate 
destination  in  the  Soviet  Union.  200 
integrated  drcuite  that  were  described  on 
Soviet  contracte  and  that  were  restricted  for 
reasons  of  national  security  under  Category 
1564A  of  the  Commodity  Control  List  without 
obteining  a  vaUdated  Ucense  for  the  export 
from  the  United  States  Department  of 
Commerce. 

(Agency  Exh.  2). 

In  connection  with  hia  plea  of  guilty  to 
Count  6,  Respondent's  allocution  said  in 
part: 

On  three  other  occasions  in  1963  and  1984, 
including  November  4. 1963,  as  charged  in 
Count  Six,  I  shipped  controUed  computer 
parte  to  IntemaUonal  Processing  Systems 
GmbH  in  West  Germany  which  I  knew  were 
going  to  be  transshipped  to  the  Soviet  Union. 
These  parte  were  replacement  parte  for  a 
manufacturing  system  to  make  printed  circuit 
boards.  I  knew  at  the  time  that  these  parts 
required  an  American  export  license  for  their 


ultimate  destination  of  the  Soviet  Union, 
which  Ucense  I  did  not  obtain.  Neither  did  I 
truthfully  inform  the  freight  forwarder 
concerning  the  destination  of  the  parts,  even 
though  I  knew  that  the  papers  concerning  the 
shipmente  were  subject  to  inspection  by  the 
United  States  Customs  Service.  I  knew  at  the 
time  that  these  three  exporte  were  of 
questionable  legality. 

(Agency  Exh.  4). 

Having  pled  guilty  to  all  of  the  counts 
of  the  Information  and  executed  an 
allocution  admittbig  and  describing  his 
actions  which  violated  the  Regulations, 
as  alleged  in  the  charging  letter. 
Respondent  is  collaterally  estopped 
from  now  denying  in  this  proceieding  the 
truth  of  the  facta  underlying  the 
Information,  or  the  factual  contents  of 
the  allocution  he  made  in  connection 
with  the  plea  of  guilty  to  that 
Information.*  The  Information,  however 
does  not  contain  a  conspiracy  count 
and  the  Respondent  is  additionally 
charged  by  the  Agency,  with  conspiring 
with  others  to  violate  the  Act  and  the 
Regulations  in  violation  of  former 
section  387.3  of  the  Regulations. 

As  has  previously  been  the  practice 
before  this  Tribunal  overt  acts  on 
behalf  of  the  Respondent  may  be  enough 
to  support  a  conclusion  that  die 
Respondent  was  involved  in  a 
conspiracy.  Conspiracy  is  inherently 
secretive  by  nature  and  is  often  proved 
only  by  circumstantial  evidence. 
"Inferential  proof  may  be  controlling 
where  the  offense  charged  is  so 
inherently  secretive  in  nature  as  to 
permit  die  marshalling  of  only 
circumstantial  evidence."  United  States 
V.  Pelfrey.  822  F.2d  628. 632  (6th  Cir. 
1987).  As  another  circuit  court  has 
stated: 

For  it  is  most  often  true,  especially  in  broad 
schemes  calling  for  the  aid  of  many  persons, 
that  after  discovery  of  enough  to  show  clearly 
the  essence  of  the  scheme  and  the  identity  of 
a  number  participating,  the  identity  and  the 
fact  of  participation  of  others  remain 
undiscovered  and  undiscoverable.  Secrecy 
and  concealment  are  essential  features  of 
successful  conspiracy.  The  more  completely 
they  are  achieved,  the  more  successful  the 
crime.  Hence,  the  law  rightly  gives  room  for 
allowing  the  conviction  of  those  discovered 
upon  showing  sufficiently  the  essential 
nature  of  the  plan  and  their  connections  %vith 
it  without  reqiring  evidence  of  knowledge  of 
aU  ite  details  or  of  the  participation  of  others. 

United  States  v.  Donsky.  825  F.2d  746, 
753  (3d  Cir.  1987),  citing  Blumentbal  v. 
United  States.  332  U.S.  539.  556-7  (1947). 
It  is  also  well-settled  that  each 
conspirator  does  not  have  to  know  all  of 
the  details  of  the  conspiracy  or 


*  See  Spawr  Optical  Research,  Inc.  v.  Baldrige, 
649  P.  Supp.  1366  (D.D.C.  1866). 
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participate  fai  every  phase  of  the 
scheme.  See,  e.g..  United  States  v. 
Carter,  760  F.2d  1568  (11th  Cfr.  1985). 

From  all  of  the  facts,  including 
Respondent's  admissions,  it  is 
established  that  there  was  a  conspiracy 
to  which  the  Respondent  was  a  party. 
Respondent  agreed  with  Inbar  and 
Serouch  to  help  them  obtain  goods  hi 
violation  of  U.S.  export  controls.  His 
agreement  is  found  in  his  admitted 
actions.  Respondents  willingly 
processed  the  requests  for  price 
quotations  IPS  sent  to  Um  to  fill  their 
proscribed  coimtries'  shopping  lists. 
Further,  Respondent  repeatedly  filled 
IPS's  orders  in  the  United  States  and 
exported  to  IPS  to  commodities  IPS 
desired,  concealing  the  true  tdtimate 
destination  of  the  goods.  These  actiona 
demonstrate  that  Respondent  was  part 
of  a  conspiracy  to  violate  the  Act  and 
the  Regulations. 

Conclusion 

I  conclude  that  the  exhibits  and 
explanation  by  Agency  Counsel  support 
the  conclusion  that  Respondent  actively 
participated  in  a  conspiracy  to  export 
U.S.-origin  commodities  bom.  the  United 
States  to  West  Germany  without  the 
required  export  licenses,  in  violation  of 
former  S  372.1(b)  of  the  Regulations, 
with  the  ultimate  purpose  being 
imauthorized  reexports  of  U.S.-origin 
goods  ftova  West  Germany  to  the  Soviet 
Union  and  North  Korea,  in  violation  of 
former  S  374.1  of  the  Regulations.  By 
doing  so,  the  Respondent  violated 
former  S  387.3  of  the  Regulations.  In  the 
discussions  on  pp  5  &  6  supra  the  basis 
for  the  other  violations  found  are 
discussed. 

The  pattern  of  conduct  and 
Respondents  own  admissions 
demonstrate  a  deliberate  and  willful 
intent  to  violate  the  United  States  export 
laws  and  regulations.  He  was  neither  an 
innocent  nor  a  pawn  but  a  willing,  overt 
participant  The  goods  unlawfully 
exported  by  the  Respondent  were 
controlled  for  national  security 
purposes.  I  find  that  an  Order  denying 
export  privileges  for  twenty  years  from 
the  date  that  a  final  Order  is  entered  in 
this  proceeding  is  warranted  and  is 
reasonably  necessary  to  protect  the 
pubUc  interest  and  to  achieve  effective 
enforcement  of  the  Export 
Administration  Act  and  the  Regulations. 

Order 

I.  For  a  period  of  20  years  bom.  the 
date  of  the  final  Agency  action. 
Respondent  Yuri  Geifoian,  [afVIa  Yuri 
Geiler],  individually  and  doing  business 
as  industrial  &  Scientific  Parts  Services, 
Inc.,  350  Fort  Washington  Avenue,  Apt 
5-41,  New  York,  New  York  10033,  and  all 


successors,  assignees,  officers,  partners, 
representatives,  agents,  and  employees 
hereby  are  denied  all  privileges  of 
participating,  direcUy  or  indfrecUy,  in 
any  manner  or  capacity,  in  any 
transaction  involving  commodities  or 
technical  data  exported  from  the  United 
States  in  whole  or  in  part  or  to  be 
exported,  or  that  are  oUierwise  subject 
to  the  Regulations. 

n.  Participation  prohibited  in  any  such 
transaction,  either  in  the  United  States 
or  abroad,  shall  include,  but  not  be 
limited  to,  participation: 

(i)  As  a  party  or  as  a  representative  of 
a  party  to  a  validated  or  general  export 
license  application; 

(ii)  In  preparing  or  filing  any  export 
license  application  or  request  for 
reexport  authorization,  or  any  document 
to  be  submitted  therewith; 

(iii)  In  obtaining  or  using  any 
validated  or  general  export  license  or 
other  export  control  document 

(iv)  In  carrying  on  negotiations  with 
respect  to,  or  in  receiving,  ordering, 
buying,  selling,  delivering,  storing,  using, 
or  disposing  of,  in  whole  or  in  part,  any 
commodities  or  technical  data  exported 
from  the  United  States,  or  to  be 
exported;  cmd 

(v)  In  the  financing,  forwarding, 
transporting,  or  other  servicing  of  such 
commodities  or  technical  data. 

in.  After  notice  and  opportimity  for 
comment  such  denial  of  export 
privileges  may  be  made  applicable  to 
any  person,  firm,  coporation.  or  business 
organization  with  which  the  Respondent 
is  now  or  hereafter  may  be  related  by 
affiliation,  ownership,  control,  position 
of  responsibility,  or  other  connection  in 
the  conduct  of  trade  or  related  services. 

IV.  All  outstanding  individual 
validated  export  licenses  in  which 
Respondent(8)  appears  or  participates, 
in  any  manner  or  capacity,  are  hereby 
revoked  and  shall  be  returned  forthwith 
to  the  Office  of  Export  Licensing  for 
cancellation.  Further,  all  of 
Respondent(8)'s  privileges  of 
ptuHcipating,  in  any  manner  or  capacity, 
in  any  special  licensing  procedure, 
including,  but  not  limited  to,  distribution 
licenses,  are  hereby  revoked. 

V.  No  person,  fiim,  corporation, 
partnership,  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authorization 
bom  the  Office  of  Export  Licensing, 
shall,  with  respect  to  commodities  and 
technical  data,  do  any  of  the  following 
acts,  directly  or  indirectly,  or  carry  on 
negotiations  with  respect  thereto,  in  any 
manner  or  capacity,  on  behalf  of  or  in 
any  association  with  any  Respondent  or 
any  related  person,  or  whereby  any 
Respondent  or  any  related  person  may 


obtain  any  benefit  therefrom  or  have 
any  interest  or  participation  therein, 
directly  or  indirecdy: 

(i)  Apply  for,  obtain,  transfer,  or  use 
any  license.  Shipper's  Export 
Declaration,  bill  of  lading,  or  other 
export  control  document  relating  to  any 
export  reexport  transshipment  or 
diversion  of  any  commodity  or  technical 
data  exported  in  whole  or  in  part,  or  to 
be  exported  by,  to,  or  for  any 
Respondent  or  related  person  denied 
export  privileges,  or 

(ii)  Order,  buy,  receive,  use,  sell 
deliver,  store,  dispose  of,  forward, 
transport  finance  or  otherwise  service 
or  participate  in  any  export,  reexport, 
transshipment  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  bom  the  United  States. 

VI.  This  Order  as  affirmed  or  modified 
shall  become  effective  upon  entry  of  the 
Secretary's  fma}  action  in  this 
proceeding  pursuant  to  the  Act  (50 
U.S.CA  app.  2412(c)(1)). 

Date:  February  28. 1989. 
Hughl.Ddaa. 
Administrative  Law  Judge. 

To  be  considered  in  the  30  day 
statutory  review  process  which  is 
mandated  by  section  13(c)  of  the  Act 
submissions  must  be  received  in  the 
Office  of  the  Under  Secretary  for  Export 
Administration,  U.S.  Department  of 
Commerce,  14th  &  Constitution  Ave., 
N.W.,  Room  3898B.  Washington.  DC. 
20230,  within  12  days.  Replies  to  the 
other  party's  submission  are  to  be  made 
within  the  following  8  days.  15  CFR 
388.23(b),  50  FR  53134  (1985).  Pursuant  to 
section  13(c)(3)  of  the  Act  the  order  of 
the  final  order  of  the  Under  Secretary 
may  be  appealed  to  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
within  15  days  of  its  issuance. 

[FR  Doc.  8»-8070  Filed  4-4-89;  8:45  am] 

■aiMQ  CODE  M10-0T-II 


(Docket  Na  8110-01  at  aU  1983  Docket  Na 
647«taL>] 

brder  Vacating  Temporary  Denial 
Order;  Goran  Joeberg 

Discussion 

In  the  matter  of  Goran  fosberg,  individually 
and  doing  business  as  Globe  Trade.  Globe 
Metals,  Globe  Computers,  Respondente. 


'  The  Docket  Numben  8110-01  through  -0«  are 
thoM  of  the  Order  of  March  2. 1860  (S4  FR  9637 
(1969)).  which  denied  the  U.S.  expori  privileges  of 
Goran  losberg.  individually  and  doing  business  as 
Globe  Trade.  Globe  Metals,  and  Globe  Computers, 
all  with  addresses  at  Strandvagen  9.  S-114Se 
Stodiholm.  Swedea  The  Docket  Number  647  ia  that 

ContimiM 


BEST  COPY  AVAILABLE 
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CowimI  for  the  Office  of  Export 
Enforcement  ("the  Agency").  Bureau  of 
Export  Administratioa.  U.S.  Department 
of  Commerce  requested.  March  23, 1988, 
the  vacating  of  a  temporary  denial  order 
("the  Temporary  Denial  Order")  issued 
in  1963  at  the  Agency's  request.  The 
Temporary  Denial  Ctader  was  issued 
December  2S,  1963  (49  FR  499  (1964))  and 
it  temporarily  denied  the  U.S.  export 
privileges  of  Goran  E  Josberg,  Globe 
Computers  AB,  and  Globe  Metals  AB. 
The  Temporary  Denial  Order  was  issued 
under  the  authority  of  the  Exirart 
Administration  Act  of  1979,  as  amended 
(50  U3.C  App.  2401-2420)  ("the  Act"), 
and  of  the  Export  Administration 
Regulations  ("the  Regulations"), 
promulgated  pursuant  to  the  Act* 

Agency  Counsel  in  his  March  23, 1989 
request  stated  that  the  Temporary 
Denial  Order  has  been  superseded  by  a 
March  2. 1989  Order  of  the  Under 
Secretary  for  Export  Administration  (54 
FR  9537  (1989)).  which  imposed  a  35- 
year  denial  of  U.S.  export  privileges  on 
Goran  Josberg,  Globe  Conqniters,  and 
Globe  Metals,  and  also  on  Globe  Trade.  '' 
The  Temporary  Denial  Order,  by  its 
terms  (paragraph  VI),  was  to  "remainQ 
in  effect  until  the  final  disposition  of  any 
administrative  or  fudicial  proceedings 
initiated  against  the  respondents  as  a 
result  of  the  (then)  ongoing 
investigation."  Agsncy  Counsel  stated 
that  Uie  Under  Secretary's  Order  of 
March  2, 1980  concluded  die 
administi-ative  proceeding  tiiat  had  been 
initiated  as  a  result  of  that  investigation, 
and  conseqnentiy  requested  that  the 
Temporary  Denial  Order  be  vacated.* 


of  tha  Onte  of  DNMibOT  2S.  isai  (40  FR  488  (19B4)). 
rafand  lo  in  th*  imtant  Otim  m  Iht  Tamporary 
Dnlal  Ord«.  which  dniad  tfa*  US.  txport 
privUagaa  of  Goran  B.  loabarg.  Cloba  ConqMtera 
AB.  and  Cloba  Matak  AE  all  with  addnaMa  at 
Sirandvagen  ft  S-114  SS  Stockhoini.  Suvadan. 

■  Tha  Ad  wai  reauthortead  and  amended  by  tha 
Expect  Adminiatratian  Anwndmanta  Act  of  1988. 
Pnb.  L  9»-61 88  Stat  UO  duly  12. 1985).  and 
amandad  by  tha  Oinnibua  TTada  and 
Compatitlvenaaa  Act  of  1988.  Pub.  L 100-418. 102 
SUL 1107  (Auguat  23, 1988). 

TIm  Ragulationa.  fonnerly  codified  at  IS  CFR 
Parta  308-38ft  were  redeai^iatad  ai  15  CFR  Parta 
788-7gft  aSacthra  October  1. 1988  (S3  FR  37751. 
September  28. 1988). 

*  The  detailed  listing  of  thoie  denied  U.S.  export 
privilegea  by  die  Order  of  March  2. 1988  and  by  tha 
Temporary  Denial  ia  tat  forth  in  note  1  aupra.  Tha 
hating  by  tka  Ordar  of  Matdi  2. 1SB8  of  Garan 
ioabatg  lacked  the  middia  biitial  that  ia  contained  in 
the  hating  by  tha  Temporary  Denial  Order,  and  tha 
listing  by  the  Order  of  March  2. 1980  of  Globe 
Computers  and  of  Globe  Metals  lacked  the  "AB" 
following  each  of  tha  namaa  ttut  ia  ""tttwi*  in  the 
listtng  In  tha  Taaporary  Denial  Order.  Agancy 
CouataL  however,  ia  Ua  March  23, 1988  raquaat  that 
the  Tempoiaiy  Denial  Order  ba  vacated,  auted  that 
the  Order  of  March  2. 1989  coBcladed  the 
administrativa  pracaading  Initiated  as  a  reault  of  tfia 
invaatigatMB  that  gave  riae  to  the  Temporary  Denial 
Order. 


The  reason  advanced  by  Agency 
Counsel  for  vacating  the  Temporary 
Denial  Order  is  sufficient  Accordingly, 
such  vacating  shall  be  ordered. 

Order 

The  Temporary  Denial  Order,  issued 
December  28, 1983  (49  FR  499  (1984)),  is 
hereby  vacated,  effective  immediately. 
Goran  Josberg,  Globe  Computers,  and 
Globe  Metals  shall  henceforth  remain  on 
the  Table  of  Denial  Orders  CurrenUy  in 
Effect  in  Supplement  No.  1  to  Part  788  of 
the  Regulations  pursuant  only  to  the 
Order  of  March  2. 1969  (54  FR  9537 
(1969)),  which  imposed  on  each  of  them 
a  35-year  denial  of  U.S.  export 
privileges.  Globe  Trade  shall  also 
remain  on  the  Table  of  Denial  Orders 
pursuant  to  the  Order  of  March  2, 1989, 
which  imposed  on  it  also  a  35-year 
denial  of  U.S.  export  privileges.  Thus 
each  of  those  listed  below  shall  remain 
on  the  Table  of  Denial  Orders  pursuant 
only  fo  the  Order  of  March  2, 1989. 
Globe  Computers,  Strandvagen  9,  S- 

11456  Stockhobn.  Sweden 
Globe  Metals.  Strandvagen  9,  S-11456 

Stockholm.  Sweden 
Globe  Trade,  Sti-andvagen  9.  S-11456 

Stockholm,  Sweden 
Josberg.  Goran.  Strandvagen  9,  S-11456 

Stockholm.  Sweden. 

DatK  March  31, 1968. 
Thoaas  W.  Hoya. 
AdministrativB  Law  fudge. 
(FR  Doc  88-8110  Filed  4-«-88;  8:45  am] 
SRUNQ  COOK  SSW-OMI 


[DodMl  Noe.  4656-01, 4656-02, 4666-03] 

Actiora  Aff acting  Export  PrIvitogM; 
Jo««f  KuMMk.  indlvWuaily  and  doing 
buatawM  as  ExduaRrada,  Inc.  J.OJC 
INC 

Summary 

In  the  matter  of  Josef  Kubicek,  individually 
and  doing  business  as  Exclusitrade,  Inc. 
).OJC.,  Inc  Respondents. 

The  charges  contained  in  the  April  3, 
1985  Charging  Letter  against  Respondent 
Josef  Kubicek,  individually  and  doing 
business  as  Exclusitrade,  Inc.  and  J.O.K., 
Inc.  are  dismissed,  and  the  names  of  all 
Respondents  shall  be  deleted  firom  the 
Trade  of  Denial  Orders  in  Supplement 
No.  1  to  Part  788  of  the  Regulations. 

Discussion 

On  June  3, 1988  the  Administrative 
Law  Judge  issued  a  recommended 
Decision  and  Order  dismissing  the 
charges  made  in  the  April  3, 1965 
Charging  Letter  against  the  Respondents 
in  this  matter.  On  July  3, 1986, 
disagreeing  wiUi  die  ALJ's  disposition  of 


the  matter  with  respect  to  these 
Respondents,  I  modified  that  Decision  to 
find  violations  as  charged  and  to  impose 
both  denial  periods  and  fines  on  the 
Respondents.  This  action  was  done  in 
keeping  with  similar  action  in  a 
companion  case;  In  Re  William  Carlton 
Dart,  et  al.  Respondent  Dart  challenged 
my  authority  to  modify  the  ALJ's 
recommended  Decision  and  Order  in 
such  fashion,  claiming  a  de  facto 
reversal  was  beyond  the  scope  of  the 
powers  of  this  office.  In  Dart  v.  U.S.,  848 
F2d  217  (D.C  Cir.  1988),  die  Circuit 
Court  of  Appeals  for  the  District  of 
Columbia  found  in  favor  of  Respondent 
Dart.  TTiereafter,  in  In  Re  William 
Carlton  Dart,  et  al  (54  Fed.  Reg.  7231. 
Feb.  17, 1989),  following  a  remand  from 
the  Circuit  Court  of  Appeals,  I  dismissed 
the  charges  contained  in  the  April  3. 
1985  Charging  Letter  against  Respondent 
Dart  and  Ms  related  corporations.  The 
purpose  of  this  Order,  issued  on  my  own 
notion,  is  to  resolve  the  Kubicek  matter 
in  a  fashion  similar  to  Dart 

Older 

On  June  3, 1986.  the  ALJ  entered  his 
recommended  Decision  and  Order  in  the 
captioned  matter.  That  Decision  and 
Order,  a  copy  of  which  is  attached 
hereto  and  made  a  part  hereof,  was 
referred  to  me  for  final  action. 
Notwithstanding  my  modification  of 
said  Order  on  July  3, 1986, 1  hereby 
affirm  the  recommended  Decision  and 
Order  of  the  ALJ,  expressly  vacating  my 
Order  of  July  3, 1986. 

This  represents  final  agency  action  in  this 
matter. 

Date:  March  31, 1989. 
Paul  Freedanbeig, 
Under  Secretary  Export  Administration. 

Appearance  for  Respondent  Marie  E. 
Beck,  Esq..  Anthony  A  De  Corso,  Esq.. 
Beck  &  De  Corso.  PC,  811  West 
Sevendi  Street  llUi  Floor,  Los 
Angeles.  CA  90017 

Appearance  for  Government  Daniel  C 
Hurley,  Jr.,  Esq.,  Attorney-Advisor, 
U.S.  Department  of  Commerce,  14th 
and  Constitution  Avenue  NW., 
Washington.  DC  20230 

Decision 

Facts 

Procedural  Background 

This  proceeding  began  November  6, 
1984  with  the  issuance  ex  parte,  upon 
request  of  the  Office  of  General  Counsel, 
U.S.  Department  of  Commerce,  of  a 
temporary  denial  order,  49  Fed.  Reg. 
45468  (November  16, 1984),  against 
Respondent  Kubicek  and  against  three 
additional  individual  Respondents  and 
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four  corporations  through  which  the 
individual  Respondents  did  business. 
This  order,  which  was  issued  imder 
1 388.19  of  the  Export  Administi-ation 
Regulations,'  denied  all  those  named 
therein  the  privileges  of  participating  in 
tiie  export  or  reexport  of  U.S.-origin 
commodities  or  t«dinical  data. 

Upon  motion  of  Mr.  Kubicek  and  two 
of  the  other  individual  Respondents,  and 
following  a  January  16, 1965  hearing,  the 
temporary  denial  order  was  modified 
March  5, 1965, 50  FR  9473  (March  8, 
1985),  so  as  to  permit  certain  exports  by 
the  Respondents.  Then  the  Department's 
Office  of  Export  Enforcement  issued  a 
charging  letter  to  Mr.  Kubicek.  April  3, 
1985,  alleging  violations  of  the  Ejqrart 
Administration  Regulations  in 
connection  with  the  same  transaction 
that  underlay  issuance  of  the  temporary 
denial  order.  After  various  procedural 
filings,  a  five-day  hearing  was  held 
March  17-21, 1986  to  resolve  both  the 
temporary  denial  order  and  the  charging 
letter.  Final  posthearing  submissions 
were  filed  May  5, 1986;  and  the  matter  is 
now  ready  for  decision. 

Transaction 

The  transaction  at  the  center  of  the 
temporary  denial  order  and  of  Mr. 
Kubicek's  charging  letter  lasted  from 
June  1983  to  February  1984.  In  June  1983, 
Mr.  Kubicek  purchased  six  used  wafer 
polishers.  He  intended  to  sell  them  to 
Czechoslovakia,  but  believed  that  they 
needed  to  be  upgraded  to  be  like  a  more 
advanced  model  in  order  to  be  thus 
saleable.  For  this  upgrading,  he 
contracted  with  a  fim  that  was  in  the 
business  of  rebuilding  and  upgrading 
polishing  equipment  used  in  the 
semiconductor  industry.  For  the  day-to- 
day dealings  with  this  finn,  he  was 
assisted  by  two  of  the  other  individual 
Respondents.  Throughout  the 
arrangements  for  export  of  the  wafer 
polishers,  Mr.  Kubicek  held  the  only 
financial  interest  in  the  transaction.  He 
had,  however,  engaged  and  was  at  tliat 
time  engaging,  in  other  export 
transactions  with  these  two  additional 
Respondents  in  which  they  all  shared  in 
the  financial  interest  Mr.  Kubicek  hired 
the  fourth  individual  Respondent  to  go 
to  Czechoslovakia  to  assist  in  the 
installation  there  of  the  wafer  polishers. 

Mr.  Kubicek  and  the  other 
Respondents,  except  for  the  one  who 
was  to  go  to  Czechoslovakia  for  the 
installation,  were  all  located  in 


■  The  Export  Administration  Regulatioas  are 
currently  codified  at  IS  CFR  Parts  368-^99  (1988), 
and  are  issued  pursuant  to  the  Export 
Adminiatration  Act  of  197ft  aa  amended  (SO  U.S.C 
app.  2401-2420  (1982)).  as  amended  and  extended  by 
the  Export  Adminiatration  Amendmenta  Act  of  1985 
(Pub.  L.  99-64, 99  StaL  120). 


California,  as  was  the  upgrading  firm.  In 
November  1983,  the  president  of  tiiis 
I4)grading  firm  traveled  to  Washington, 
DC  to  check  with  the  Department's 
Office  of  Export  Administration 
regarding  the  export  licensing 
requirement  for  the  shipment  to 
Czechoslovakia  of  wafer  polishers. 
Thereafter  the  firm,  pursuant  to  its 
contract  with  Mr.  Kubicek,  continued  to 
upgrade  two  of  his  machines  and  to 
arrange  for  their  export  Finally  in 
February  1984  these  two  wafer 
polishers,  having  been  upgraded,  were 
seized  by  U.S.  Customs  at  the  Los 
Angeles  International  Airport  as  they 
were  being  prepared  for  shipment  to 
Czechoslovakia.  These  machines  lacked 
the  validated  export  license  that  was 
required  for  such  shipment 

Positions  of  Parties 

The  charging  letter  addressed  to  Mr. 
Kubicek  alleged,  on  the  basis  of  this 
export  transaction,  three  violations  of 
the  Export  Administration  Regulations: 
attempt  (§  387.3(a)):  conspiracy 
(S  387.3(b));  and  acting  with  knowledge 
of  a  violation  (§  387.4).  Mr.  Kubicek 
denied  that  he  had  committed  any 
violations,  or,  if  he  did,  claimed  that  he 
had  been  entrapped  by  the  Department 
or  that  no  sanctions  should  be  imposed 
because  of  the  Department's 
"outrageous  conduct"  *  or  because  of 
estoppel  against  the  Department 

Conclusions 

Citizen  Informants 

A  prime  source  of  evidence  for  the 
Department  were  two  officers  of  the 
firm  that  upgraded  the  two  seized  wafer 
polishers.  When  the  president  of  the 
firm  traveled  to  Washington,  DC  in 
November  1983  to  check  with  the 
Department  there  on  the  licensing 
requirements  for  wafer  polishers,  he  and 
a  vice  president  of  the  firm  were 
requested  by  the  Department  to  assist  in 
an  investigation  of  Mr.  Kubicek  and 
others  of  the  Respondents.  This 
assistance,  which  the  two  officers 
agreed  to  provide,  took  the  form  of 
serving  as,  to  use  Departmental 
Counsel's  terminology,  citizen 
informants.  In  this  capacity,  they 
covertiy  taped  30  conversations 
involving  one  or  more  of  the 
Respondents,  and  took  written  notes  on 
five  other  conversations. 

The  record  indicates  that  both  of  the 
citizen  informants  tmdertook  their  roles 
at  the  risk  of  some  possibly  significant 
sacrifice  of  their  own  interests.  Mr. 
Kubicek  suggested  that  as  the 
transaction  finally  worked  out  the 


cooperation  of  these  two  men  with  the 
Department  may  have  worked  to  the 
financial  benefit  of  their  firm.*  The 
Department  countered  that  the  firm 
"barely,  if  at  all  broke  even."  *  In  Sum. 
as  to  the  motives  of  the  two  citizen 
informants,  the  evidence  shows  that 
they  served  as  they  did  simply  out  of  a 
desire  to  aid  their  country;  and  they  are 
to  be  commended  for  their  willingness  to 
supply  that  aid. 

Licensing  Requirements 

A  key  factor  in  the  export  transaction 
was  naturally  the  pertinent  licensing 
requirements,  it  was  clear  from  the 
outset  of  the  transaction  that  the 
advanced  model  of  wafer  polisher 
needed  a  validated  license  for  shipment 
to  Czechoslovakia.  The  situation  of  the 
model  of  used  machine  purchased  by 
Mr.  Kubicek  turned  out  to  be  less  clear. 
In  late  November  1963,  the  president  of 
the  upgrading  firm  accurately  reported 
to  the  Respondents  that  he  had  been 
told  by  the  Department  that  this  model 
coidd  be  exported  to  Czechoslovakia 
without  a  vahdated  license.  At  the 
hearing,  however,  an  expert  witness 
bom  the  Department  called  by 
Departmental  Counsel  himself,  testified 
that  this  lesser  model  of  wafer  poUsher 
also,  throughout  1983-84  (and  still 
today),  has  required  a  validated  license 
for  such  eiqrart 

Entrapment 

Mr.  Kubicek  based  his  defense  of 
entrapment  on  several  groimds.  He 
observed  that  the  citizen  informants 
reported  possibly  erroneous  Ucensing 
information,  as  noted  above,  regarding 
the  lesser  model  of  wafer  polisher,  and 
contended  that  they  also  "suppressfedj** 
information  regarding  the  licensing 
requirement  for  the  upgraded 
machines.*  He  argued  further  that  the 
citizen  informants  in  effect  concealed 
their  status  as  such,  that  in  one 
conversation  one  of  them  did  not 
explain  possible  risks  of  shipment  that 
he  had  mentioned,  that  they  controlled 
the  pace  of  the  transaction  through  their 
controlling  the  process  of  the  upgrading, 
that  they  could  not  have  accomplished 
the  upgrading  without  assistance  fit>m 
the  Department  in  obtaining  the 
necessary  parts  bom  the  manufacturer, 
and  that  in  preparing  export  documents 
they  departed  from  instructions  given  by 
another  of  the  Respondents. 

All  of  these  actions  of  the  citizen 
informants  and  of  the  Department 
however,  do  not  add  up  to  entrapment 


*  Mr.  Kubicek's  Post-Hearing  Brief  2. 


» Id.  19  n.  7. 

*  Department's  Post-Hearing  Brief  15. 

*  Mr.  Kubicek's  Post-Heating  Brief  26. 
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The  licensing  infonnation  reported  by 
the  citizen  infonnants  regarding  the 
lesser  model  of  wafer  poUsfaer 
represented  accorately  «^t  a 
Departnental  licensing  ofRcer  had  told 
one  of  than:  the  difierent  licensing 
judgment  stated  by  another 
Departmental  licensing  officer  at  the 
hearing  evidently  constitutes  just  a 
disagreement  among  experts  on  this 
subject  More  to  the  point,  the  charges 
against  Mr.  Kubicek  focus  on  the 
licensing  status  of  the  advanced  model 
of  wafer  polishers;  and  as  to  this  status, 
the  infcMination  conveyed  to  him  was 
always  free  of  doubt  Why  specific 
information  on  the  licensing  status  of 
the  upgraded  machines  was  not 
communicated  to  Mr.  Kubicek  remains 
unclear — and  the  significance  of  the  lack 
of  any  report  here  is  discussed  in  detail 
below  *— But  it  does  not  amount  to 
entrapment. 

That  the  dtizen  informants  concealed 
their  roles — specifically,  "their  desire  to 
complete  the  transaction  for  which  they 
had  contracted"  ^— was  a  legitimate  law 
enforcement  approach.  The 
conversation  regarding  the  mention  of 
possible  risks  of  shipment  is  confused.* 
but  did  not  appear  to  contain  significant 
misstatements  or  deliberate  misleading 
of  Mr.  Kubicek.  That  the  citizen 
infonnants  controlled  the  pace  of  the 
transaction  does  not  constitute 
entrapment  because  they  still  did  only 
what.Mr.  Kubicek  was  directing  them  to 
do.  Similarly,  the  intercession  ol  the 
Department  to  obtain  needed  parts 
simply  facilitated  the  completion  of  the 
upgrading  that  Mr.  Kubicek  had  wanted. 
Finally,  the  situation  regarding  the 
export  doamientation  is  not  central  to 
the  charges  against  Mr.  Kubicek. 

"Outrageous  Conduct" 

Mr.  Kubicek's  diarges  of  "outrageous 
conduct"  by  the  Department  are 
unsupported  by  the  record  of  this 
proceeding.  The  assistance  provided  by 
the  Department  for  the  completion  of 
this  export  transaction  was  only  a 
facilitation  of  a  transaction  that  Mr. 
Kubicek  himself  had  conceived  and 
planned.  As  to  the  Department's 
investigation  of  Mr.  Kubicek's  export 
activities,  nothing  in  this  proceeding  has 
shown  that  it  was  not  a  leptimate 
Departmental  undertaking.  As  for  that 
Departmental  evidence  to  which  Mr. 
Kubicek  objected,  nothing  in  the  record 
suggests  that  the  Department  did  not 
obtain  it  in  good  faith,  even  if  the 
circumstances  of  that  obtaining  were 
such  that  it  has  been  denied  admission 


into  the  record  of  this  proceeding.  The 
Department's  actions  in  obtaining  the 
evidence  did  not  constitute  "outrageous 
conduct,"  and  Mr.  Kubicek's  rights  have 
been  adequately  protected  through  its 
exclusion  from  the  record.  RnaUy,  the 
erasure  by  a  Justice  Department  official 
of  six  minutes  of  a  recorded 
conversation  has  not  been  shown  to  be 
other  than  accidental,  and  the  erasure 
did  not  affect  evidence  vital  to  Mr. 
Kubicek's  case. 

Estoppel 

Mr.  Kubicek  argued  that  the 
Department  should  be  estopped  because 
it  misled  him  as  to  the  licensing  status  of 
the  model  of  used  wafer  fmlishen  that 
he  purchased.  Although  die  Department 
acted  in  good  faith,  it  may  well  have 
communicated  to  Mr.  Kubicek,  through 
the  citizen  informants,  erroneous 
informaticm  regarding  this  model.  Still, 
the  heart  of  the  violations  diarged 
against  Mr.  Kubicek  concern  the  export 
only  of  the  advanced  model  of  this 
machine.  Consequently,  even  if  this 
initial  Departmental  infonnation  may 
have  been  inaccurate,  it  was  not  of 
suffident  importance  to  the  alleged 
violation  to  estop  the  Department  from 
seeking  sanctions  against  Mr.  Kubicek.* 

Parties'  Versions  of  Events 

The  disposition  of  this  proceeding, 
therefore,  turns  on  an  evaluation  of 
what  Mr.  Kubicek  did  or  did  not  do. 
According  to  Departmental  Counsel's 
venion  of  events,  Mr.  Kubicek  knew 
that  Czechoslovakia  already  had  wafer 
polishers,  made  by  the  same  company 
that  had  made  those  that  he  had 
brought  only  of  a  more  advanced  model 
than  his  just-purchased  used  machines. 
To  sell  these  used  machines  to 
Czechoslovakia,  he  believed  that  he  had 
to  upgrade  them  to  be  in  important 
respects  like  the  most  advanced  model 
To  investigate  his  alternatives,  he 
himself,  and  through  two  of  the  other 
Respondents  with  whom  he  was 
working  dosely,  made  inquiries  of 
several  people  at  the  manufacturer  of 
these  wafer  polishers.  As  to  export 
licensing  requirements,  they  were  told 
that  the  advanced  model  would 
probably  not  be  approved  for  shipment 
to  Eastern  Europe,  but  that  the  lesser 
model  might  possibly  be.  Mr.  Kubicek 
inquired  also  about  the  technical 
possibility  of  retrofitting  the  lesser 
model  to  be  like  the  advanced  model 
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•FoUowiag  this  Mtoppd  •rupnent,  Mr.  Kobicaii 
■bo  raifcd  a  denial  of  due  prooaaa  argument  bated, 
in  significant  meamre,  on  a  delay  bjr  Cuatomi  in 
notifying  him  of  aeiiae  of  the  wafar  poUaben.  Mr. 
Kubicek's  Poat-Hearli«  Brief  as-M  The  biatani 
adminialrathre  proceeding  lacks  the  aathority  to 
•diudiGata  tbeee  actioM  by  Coauna. 


Subsequently,  Mr.  Kubicek  contracted 
with  the  upgrading  firm  for  the 
upgrading  of  two  of  his  used  wafer 
polishen  to  make  them  in  important 
respects  like  the  advanced  model.  The 
firm  performed  the  contract  Ultimately 
these  two  machines  were  seized  at  the 
airport  for  lacking  the  validated  license 
required  for  their  shipment  to 
Czechoslovakia. 

Mr.  Kubicek  essentially  agreed  with 
the  above  redtal  of  events,  but  daimed 
that  he  reasonably  believed— because  of 
actions  of  the  Department  itself— that 
these  two  upgraded  wafer  polishen 
could  be  exported  without  a  validated 
Ucense.  To  support  this  claim,  Mr. 
Kubicek  added  to  the  above  listing  of 
major  events  one  more:  the  trip  to  the 
Department  in  Washington,  D.C  by  the 
president  of  the  upgrading  firm 
specifically  to  check  the  export  licensing 
requirements  for  wafer  polishen. 

This  trip  stenuned  from  a  meeting  in 
California,  on  at  about  November  9. 
1983,  attached,  a  minimum,  by  Mr. 
Kubicek,  at  least  one  of  the  other 
Respondents,  and  two  officen  of  the 
firm  that  was  to  upgrade  the  wafer 
polishen.  Mr.  Kubicek  and  the  firm 
concluded  a  contract  for  the  upgrading. 
In  addition,  the  firm  was  told  that  it  was 
to  be  the  offidal  exporter  of  the 
upgraded  machines.  Before  accepting 
this  further  responsibility,  the  president 
of  the  firm  wanted  to  check  the  export 
licensing  requirements  with  the 
Department  in  Washington,  DC.  Those 
present  at  the  meeting  agreed  diat  he 
would  travel  to  Washington  for  this 
purpose.  It  was  during  the  visit  of  the 
firm's  president  to  the  Department  in 
Washington  later  that  month  that  the 
recruitment  was  initiated  that  led. 
unbeknownst  to  Mr.  Kubicek,  to  dtizen 
informant  roles  for  the  firm  president 
and  the  other  firm  officer  from  the 
November  meeting. 

Report  of  Washington  Trip 

Mr.  Kubicek's  point  is  the  report  he 
received  frtnn  that  trip  regarding  the 
licensing  situation.  The  dtizen 
informants  told  him  that  the  lesser 
model  of  wafer  polishen  required  no 
validated  Ucense  for  export  to 
Czechoslovakia,  whereas  the  advanced 
model  did.  But  Mr.  Kubicek  has  argued, 
they  never  told  him  that  the  up9«ded 
machines  required  a  validated  license 
for  such  export.  Instead,  they  simply 
peformed  the  contract  to  upgrade  two  of 
his  machines  and  arrange  for  their 
export. 

Therefore,  Mr.  Kubicek  contended,  all 
he  knew  was  that  the  firm's  president 
had  said  he  would  check  the  licensing 
requirements  in  Washington  before  he 


agreed  to  his  firm's  becoming  the 
exporter  of  the  upgraded  wafer 
polishen,  and  the  president  made  that 
trip.  Then  he  returned,  never  said  that 
the  upgraded  machines  required  a 
validated  license,  but  Instead  his  firm 
just  continued  with  the  contract  and  the 
export  What  else,  Mr.  Kubicek  in  effect 
claimed,  could  he  reasonably  condude, 
other  than  that  the  firm's  president  had 
satisfied  himself  that  the  used  machines, 
though  upgraded  in  important  respects, 
still  remained  at  the  level  where  they 
could  be  shipped  as  the  lesser  models 
needing  no  validated  license. 

Departmental  Counsel  attacked  this 
claim  in  two  ways.  Pint  Departmental 
Counsel  contended  diat  Mr.  Kubicek 
knew,  regardless  of  the  Washington  trip, 
that  his  upgraded  wafer  polishen 
required  a  validated  Ucense,  but 
intended  to  export  them  anjdiow. 
Second,  Departmental  Counsd  argued 
that  the  Washington  trip  did  not 
produce  a  more  direct  status  report  on 
the  licensabiUty  of  the  upgraded 
machines  because  Mr.  Kubicek  had 
instructed  that  dieir  situation  be 
misrepresented.  '* 

As  to  Mr.  Kubicek's  knowledge,  aside 
from  the  Washington  trip.  Departmental 
Counsel  stressed  the  several  inquiries 
that  he  made,  himself  and  through  other 
Respmidents,  of  the  manufacturer  of  die 
wafer  polishers.  The  answer  to  these 
inquiries  was  diat  die  advanced  model 
required  a  validated  Ucense;  and  yet  Mr. 
Kubicek  went  ahead  and  contracted  for 
his  used  mrhimMi  to  be  upgraded  to  be. 
in  important  respects.  Uke  die  advanced 
model  As  for  &e  Washington  trip,  both 
citizen  informants  testified  that  at  the 
November  9  meeting  where  it  was 
agreed  upon.  Mr.  Kubicek  told  die  firm's 
president  to  ask  about  the  licensing 
status  of  a  machine  with  characteristics 
Uke  those  of  the  lesser  modd.  Therefore, 
asserted  Departmental  Counsel  it  was 
only  natural  that  none  of  the  report  back 
bom  the  Washington  trip  addressed  an 
upgraded  machine. 

In  reply,  Mr.  Kubicek  argued  that  he 
did  in  fact  look  to  the  Washington  trip— 
for  which  he,  Mr.  Kubicek,  paid  the 
expenses — for  the  pertinent  Ucensing 
infcmnation,  not  to  prior  inquiries  and 
contract  negotiations.  And  he  denied 
instructing  that  questions  in  Washington 
focus  only  on  the  lesser  model.  As  to 
what  happened  before  the  Washington 
trip,  Mr.  Kubicek  contended  that  none  of 
it  setded  for  him  the  Ucensing  status  of 


>»  At  the  hearing,  at  leaat  one  of  the  dtiaen 
infonnants  testified  that  be  had  told  %b.  KoUcek  of 
the  licensing  requimnents  for  the  upgraded  wafer 
polishers.  But  atthoogh  both  dtixen  informants 
were  atttcntote  iiHuissas,  the  tape  racotdinga  do 
not  bear  out  this  polBt  in  the  ieatiawBy.  See.  e^ 
Mr.  Kubicek's  Post-Hearing  Brief  IS. 


the  upgraded  models.  He  did  ask  the 
mantifacturer  about  both  models  oi 
wafer  polisher  and  about  the  possibiUty 
of  upgrading  one  to  the  other,  and  he 
contraded  with  the  upgrading  firm  to 
"modify"  his  used  mad^ines,  as  he  said, 
so  that  they  woidd  be  "compatible"  with 
the  advanced  model' '  But  "compatible" 
with  is  not  he  argued,  "identical" 
wiUi.'* 

Further,  Mr.  Kubicek  observed,  the 
contract  for  the  upgrading  was  prepared, 
not  by  him.  but  by  the  upgrading  firm; 
and  an  expert  witness  called  by 
Departmental  Counsel  testified  that  "it 
would  take  somewhat  of  an  expertise" 
to  determine,  from  a  readingiif  the 
contract  its  technical  significance.  * ' 
FinaUy  Mr.  Kubicek  argued,  as  to  events 
prior  to  the  Washington  trip,  that  it  was 
to  the  Department  not  to  private 
sources,  diat  he  was  entided  to  look  for 
export  licensing  determinations. 

As  to  his  aUeged  instructions  to 
misrepresent  in  Washington  the 
qualities  of  the  upgraded  wafer 
poUshen,  Mr.  Kubicek  denied  the 
charge,  and  dted  for  his  denial  at  least 
two  pieces  of  evidence.  Pint  neidier  of 
the  other  two  Respondents  who. 
Departmental  Counsel  claimed,  had 
attended  the  November  9  meeting,  at  the 
hearing  supported  this  allegation  against 
Mr.  Kubicek'*  Second,  in  two  separate 
convenations  with  one  of  the  dtizen 
informants  after  seizure  of  the  machines, 
Mr.  Kubicek  expressed  puzzlement  at 
the  seizure,  on  the  ground  that  the  firm's 
president  has  gone  to  Washington  to 
resolve  any  Ucensing  iHt>blems.  If  the 
reasons  for  the  firm's  having  received 
incorred  Ucensing  information  from 
Washington  was  that  the  question  had 
been  misleadingly  asked,  per  instructim 
from  Mr.  Kubicdu  a  reference  to  diat 
instruction  would  have  been  the  natural 
reply  by  the  dtizen  informant  But  he 
did  not  raise  it'*  Moreover,  had  six:h 
instraction  been  in  fad  given,  raising  it 
then  could  have  been  expedaUy  natural 
for  the  citizen  informant  since  one 
purpose  of  his  calls  to  Mr.  Kubicek  at 
that  juncture  was  to  eUdt  incriminating 
statements. 

Finally  supporting  Mr.  Kubicek's 
venion  of  wduit  he  knew  is  the  logic  of 
the  situation.  The  upgrading  firm's 
president  in  that  president's  own  self 
interest  had  a  strong  incentive  to  use 


•  ■  Mr.  Kubicek's  Poet-Hearing  Brief  IS. 

"Id 

■*  V  Hearing  Transcript  704.  Here  Depvtmeatal 
Counsel  argued  that  Mr.  Kubicek.  after  his  inquiry 
of  the  manufacturer's  sales  representative,  had 
acquired  that  level  of  expertise.  Department's 
Response  to  4  nA.  Bat  the  record  does  not  really 
sustain  this  argument  of  Departmental  Counsel 

>«  Vn  Healing  Traoaaipt  1006-06, 1125-28. 
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the  Washington  trip  to  ascertain  the  true 
Ucensing  requirement  for  the  upgraded 
machines,  since  his  firm  was  to  be  the 
official  exporter.  If  he  learned  that  the 
export  woidd  not  be  approved,  the 
normal  reaction  would  be  to  report  that 
result  to  Mr.  Kubicek  and.  at  thie  very 
least  to  decline  the  request  for  the  ^n 
to  become  the  official  exporter.  That  the 
dtizen  inform«its  said  nodiing  about 
the  Ucensing  situation  of  the  upgraded 
wafer  poUshen,  but  just  continued  to 
perform  the  contract  certainly  coidd 
lead  reasonably  to  the  conclusion  that 
no  Ucensing  problems  had  been 
encountered  in  Washington. 

Recorded  Conversations 

A  major  source  of  evidence  dted  by 
both  parties  were  30  convenations  diat 
had  been  covertly  recorded.  After  the 
two  dtizen  informants  assumed  diat 
role,  they  covertly  recorded,  at  the 
direction  of  the  Department's  Office  of 
Export  Enforcement  these  30 
convenations  in  which  the  Respondents 
partidpated.  Mr.  Kubicek  participated  in 
11  of  them. 

These  conversations  are,  however, 
incondusive  as  to  whether  Mr.  Kubicek 
committed  any  of  the  aUeged  violations. 
Mr.  Kubicek  pointed  to  no  statements  in 
the  convenations  in  whidi  he 
convincingly  set  forth  his  reasoned 
belief  that  the  export  was  to  involve 
used  machines  not  imgraded  to  die  level 
where  their  licouing  status  was  that  of 
the  advanced  model  On  the  other  hand, 
more  significant  is  the  absence  of  any 
dearly  incriminating  statements  by  Mr. 
Kubicek.  In  his  argument  Mr.  Kubicek 
stressed  that  nowhere  is  he  heard  to  say 
diat  he  wants  to  export  as  the  lesser 
model  of  wafer  polisher,  what  is  really 
the  advanced  model  The  absence 
generaUy  of  incriminating  statements  is 
noteworthy  because  the  dtizen 
informants  were  expressly  directed  by 
an  Office  of  Export  Enforcement  special 
agent  to  try  to  engage  the  Respondents 
in  conversations  diat  would  produce 
such  statements. 

Summary 

The  record  of  this  proceeding  fails  to 
show,  by  a  preponderance  of  the 
evidence,  Uiat  Mr.  Kubicek  knew  or 
reasonably  shotdd  have  known  that  the 
upgraded  wafer  poUshen  needed  a 
validated  Ucense  for  export  to 
Czechoslovakia.  Communicating  that 
information  to  Mr.  Kubicek  was  within 
the  control  <A  the  department  throu^ 
the  direction  of  the  dtizen  infonnants  by 
the  Office  of  Export  Enforcement  Mr. 
Kubicek  could  reasonably  have 
beUeved.  from  the  reports  by  the  dtizen 
informants  of  the  Washington  Trip  and 
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from  their  subsequently  continuing  to 
perform  the  contract  and  the  export  that 
they  had  resolved  the  licensing 
requirement  satisfactorily.  Accordingly, 
the  record  fails  to  establish  any 
violation  of  the  Export  Administration 
Regulations  by  Mr.  Kubicek. 


The  chaiges  against  Mr.  Kubicek 
made  by  the  April  3. 1964  charging  letter 
are  dismissed,  and  his  name,  and  the 
names  of  the  companies  throu^  which 
he  does  business-^xclusitrade.  Inc.  and 
J.OX,  In& — shall  be  deleted  from  the 
list  of  Respondents  in  the  November  6, 
1964  temporary  denial  order. 

In  accordance  with  section  13(c)  of  the 
Export  Administration  Act  of  197%  as 
amended  (SO  U.S.C  app.  f  i  2401-2420 
(1982)),  as  amended  and  extended  by 
the  EJqMrt  Administration  Amendments 
Act  of  1965  (Pub.  L  99-64, 99  Stat  120). 
the  foregoing  constitutes  the  Decision 
and  Order  of  the  undersigned  in  this 
proceeding.  The  Order  shall  become 
effective  if  and  when  it  is  affirmed  by 
the  secretary  pursuant  to  section  13(c). 

Date:  June  3. 1968. 


I W.  Hojn. 

Administrative  Law  fudge. 
[FR  Oo&  8»-aon  Filed  4-«-88: 8:45  am] 
I  cooi  «io-or-M 


[DeckM  Noe.  tiai-Ol  mi  tlZI-Oai 

AcHone  Affecting  Export  Prtviegee: 
John  Meheel  LudhMfi,  IndMdualy  and 
Dolngr    •  —  -      -    -' 


Sunimafy 

Pursuant  to  the  February  24, 1960 
Recommended  Decision  and  Order  of 
the  Administrative  Law  Judge  (ALJ). 
which  Decision  and  Order  is  hereby 
modified  by  me,  John  Michael  Ludlam. 
individually  and  doing  business  as 
Michael  Ludlam  Associates,  Ltd. 
(hereinafter  referred  to  collectively  as 
Respondents),  with  mailing  addresses  at 
39  Hi^  Street  Codnor,  Derbyshire. 
United  Kingdom  and  Monsal  House. 
Bramble  Way,  Somercotes,  Derbyshire 
DE55  4RH.  United  Kingdom,  is,  and  the 
Respondents  are  collectively,  denied  for 
a  period  of  ten  years  from  the  date 
hereof,  all  privileges  of  participating, 
directly  or  indirectly,  in  any  manner  or 
capacity,  in  any  transaction  involving 
the  direct  export  of  commodities  or 
technical  data  from  the  United  States  to 
any  other  destination:  provided, 
however,  that  beginning  five  years  from 
the  date  hereof  said  denial  period  shall 
be  suspended  for  the  balance  of  the  ten 
year  term,  and  shall  be  terminated  at  the 
end  M  such  ten  year  period,  provided 


diat  Respondents  have  committed  no 
further  violation  of  the  Act  the 
Regulations,  or  the  final  Order  entered 
in  this  proceeding. 

Discussion  and  Order 

On  August  1, 1988,  the  Department 
issued  a  Chaiging  Letter  against  John 
Michael  Ludlam.  individually  and  doing 
business  as  Michael  Ludlam  Associates. 
Ltd.  (hereinafter  referred  to  collectively 
as  Respondents),  which  alleged  that 
Respondents  violated  the  provisions  of 
S  387.6  of  the  Export  Administration 
Regulations  (codified  at  15  CFR  Parts 
368-399  (1966))  (the  Regulations).  > 
issued  pursuant  to  the  Export 
Administration  Act  of  1979  (50  U.S.C. 
app.  sections  2401-2420  (1982  and  Supp. 
m  1985))  (the  Act).* 

The  Department's  Charging  Letter 
alleged  that  on  six  separate  occasions 
between  August  10, 1983  and  November 
4, 1963,  Respondents  reexported  U.S.- 
origin  computers  from  the  United 
Kingdom  to  Bulgaria  without  obtaining 
from  the  Department  the  reexport 
authorizations  required  by  9  774.1  of  the 
Regulations.  In  so  doing,  it  is  alleged 
that  Respondents  violated  Section  787.6 
of  the  Regulations  with  respect  to  each 
of  the  six  shipments. 

Based  on  the  Department's  Motion  for 
Default  Judgment  and  evidence 
submitted  therewith,  the  ALJ  correcUy 
found  that  Respondents  committed  the 
six  violations  of  S  787.6  of  the 
Regulations  as  alleged  by  the 
Department  in  its  August  1, 1988 
Charging  Letter.  I  hereby  affirm  the 
ALfs  findings  of  fact  and  conclusions  of 
law  in  that  regard. 

Based  upon  his  findings,  the  ALJ 
recommended  the  denial  of  all  of 
Respondents'  U.S.  export  privileges  for  a 
period  of  ten  years,  with  five  years 
suspended,  apparentiy  believing  this 
was  the  sanction  requested  by  the 
Department  as  he  concluded:  "The 
Agency's  proposed  sanction  is 
reasonable,  and  it  shall  be  so  ordered." 
Recommended  Order  at  5. 


'  Effiectivt  October  1. 1868.  the  RegulatkHU  w«n 
redeeigoated  ■•  Pert*  TSS-TSS  of  Title  ISofUie  Code 
of  Federal  Regulatione.  53  Fed  Reg.  37751 
(September  28. 1888).  The  tranefer  merely  chained 
the  firal  number  of  each  Part  from  "3"  to  T*.  Until 
Mich  time  a*  the  Code  of  Federal  Regulatiaaa  it 
repubUthed.  the  Regulatiooa  can  be  found  at  15 
CF.R.  Parta  388-398  (1888). 

The  Regulation*  governing  the  violatioa*  at  i**ue* 
are  found  in  the  1882. 1883  and  1884  version*  of  the 
Code  of  Federal  Regulation*.  Those  Regulation*  are 
codified  at  IS  CJ'.R  ParU  368-388  (1882. 1983  and 
1864)  and.  to  the  degree  to  which  they  pertain  to  this 
matter,  are  •ub*tantially  the  tame  a*  the  1868 
version. 

*  After  Issuance  of  the  Charging  Letter,  the  Act 
was  amended  by  Pub.  L  I00-4ia  102  Sut  1107 
(August  23, 1868). 


However,  the  Department  had  not 
requested  denial  of  all  of  Respondent's 
U.S.  export  privileges,  as  the  ALJ 
inadvertentiy  provided.  Rather,  the 
Department  had  requested  tiiat 
Respondents  be  denied  only  certain 
specific  U.S.  export  privileges  for 
reasons  detailed  by  the  Department 

As  described  in  detail  in  the 
Department's  evidence,  Ludlam  pled 
guilty  to  a  British  Government  criminal 
case  against  him  in  which  he  was 
charged  with  exporting  U.S.-origin 
commodities  from  the  United  Kingdom 
to  Bulgaria  without  British  export 
authorization.  The  same  transactions 
which  were  involved  in  the  British  case 
are  the  subject  of  this  action.  As  a  result 
of  his  guilty  plea,  Ludlam  was  punished 
by  the  British  Government  by  way  of 
both  fines  and  imprisonment  In  light  of 
the  British  Government's  prosecution 
and  treatment  of  this  case,  the 
Department  elected  to  request  a  denial 
order  with  a  more  narrowly  focused 
scope  than  the  denial  order 
recommended  by  the  Administrative 
Law  Judge. 

The  operative  scope  of  the  ALJ's 
recommended  denial  order  is 
worldwide,  and  would  bar  any  person  in 
the  United  States,  the  United  Kingdom 
or  elsewhere  from  dealing  in  U.S.-origin 
goods  with  Respondents.  The 
Department  does  not  believe  the  result 
in  this  case  is  desirable  in  light  of  the 
British  Government's  prosecution  of 
Respondents.  The  Department's 
proposed  Order  in  this  case  would 
operate  only  to  prevent  persons  actually 
located  within  the  United  States  bom 
engaging  in  transactions  with 
Respondents  in  U.S.-origin  commodities 
or  technical  data. 

I  concur  with  the  Department's 
reasoning  and  the  sanctions  proposed 
by  the  Department  Accordingly,  it  is 
hereby  Ordered  that  the  sanctions 
contained  in  the  ALfs  Recommended 
Order  of  February  24, 1989  be 
MODIFIED  to  read  as  follows: 

Order 

John  Michael  Ludlam,  individually 
and  doing  business  as  Michael  Ludlam 
Associates,  Ltd.  (hereinafter  referred  to 
as  Respondents),  39  High  Street  Codnor, 
Derbyshire,  United  Kingdom  and 
Monsal  House,  Bramble  Way, 
Somercotes,  Derbyshfre  DE55  4RH, 
United  Kingdom,  and  all  his  successors, 
assignees,  officers,  partners, 
representatives,  agents  and  employees, 
shall  be  denied,  for  a  period  of  ten  years 
following  the  date  of  this  Order,  all 
privileges  of  participating,  directiy  or 
indirectly,  in  any  manner  or  capacity,  in 
any  transaction  involving  the  direct 


export  of  commodities  or  technical  data 
from  tiie  United  States  to  any 
destination. 

A  All  outstanding  incfividual 
validated  export  licenses  in  which 
Respondents  appear  or  participate, 
authorizing  direct  exports  from  the 
United  States  to  any  destination  are 
hereby  revoked  and  shall  be  returned 
forthwith  to  the  Office  of  Export 
Licensing  for  cancellation.  Further,  all 
Respondent's  privileges  of  participating, 
in  any  special  licensing  procedure, 
including  but  not  limited  to,  distribution 
licenses,  on  w^iich  Respondents  appear 
as  consignee  to  receive  exports 
originatmg  directly  from  the  United 
States,  are  hereby  revdced. 

B.  Without  limiting  the  generality  of 
the  foregoing,  the  participation  which  is 
specifically  prohibited  in  any  such 
transaction.  shaU  include,  but  is  not 
limited  to.  pcutidpation:  (i)  As  a  party  or 
as  a  representative  of  a  party  to  any 
export  license  application  submitted  to 
the  Department  (ii)  in  preparing  or  filing 
with  die  Department  any  export  license 
application,  or  any  document  to  be 
submitted  therewith:  (iti)  in  obtaining 
from  the  Department  at  oring  any 
vaUdated  or  general  export  license  or 
other  export  control  document  (iv)  in 
carrying  on  negotiations  with  respect  to, 
or  in  receiving,  ordering,  buying,  selling 
deUvering,  storing,  using,  or  disposing  of 
any  commodities  or  tet&iical  data,  in 
whole  or  in  part  exported  or  to  be 
exported  directiy  from  the  United  States 
to  any  destination  and  subject  to  the 
Regulations;  and  (v)  in  financing, 
forwarding,  transporting,  or  other 
servicing  of  such  commodities  or 
technical  data.  Such  denial  of  export 
privileges  shall  extend  only  to  those 
commodities  and  technical  data  which 
are  subject  to  the  Act  and  the 
Regulations. 

C.  After  notice  and  opportunity  for 
comment  such  denial  may  be  made 
applicable  to  any  person,  firm, 
corporation,  or  business  organization 
with  which  Respondents  are  now  or 
hereafter  may  be  related  by  affiliation, 
ownership,  control,  position  of 
responsibility,  or  other  connection  in  the 
conduct  of  trade  or  related  services. 

D.  No  person,  firm,  corporation, 
partnership  or  other  business 
organization,  located  within  the  United 
States,  without  prior  disclosure  to  and 
specific  authorization  from  the  Office  of 
Export  Licensing  shall,  with  respect  to 
U.S.-origin  commodities  and  technical 
data,  do  any  of  the  following  acts, 
directly  or  indirectly,  or  carry  on 
negotiations  with  respect  thereto,  in  any 
manner  or  capacity,  on  behalf  of  or  in 
any  association  with  Respondents,  or 
any  related  party,  or  whereby 


Respondents  or  any  related  party  may 
obtain  any  benefit  therefrom  or  have 
any  interest  or  partidpatioB  therein, 
directiy  or  indfrectiy:  (1.)  Apply  for, 
obtain,  transfer,  or  use  any  license. 
Shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  control  document 
relating  to  any  commodity  or  tedinical 
data,  to  be  exported  directiy  from  the 
United  States  by,  to,  or  for  Re^wndents, 
or  either  of  them,  or  any  related  party 
denied  export  privileges;  ot  (2.)  order, 
buy,  receive,  use,  sell  deliver,  store, 
dispose  of.  forward,  transport  finance, 
or  otherwise  service  or  participate  in 
any  export  of  any  commodity  or 
technical  data  exported  or  to  be 
exported  directiy  from  the  United  States 
to  any  destination.  These  prohibitions 
apply  only  to  those  commodities  and 
technical  data  which  are  subject  to  the 
Act  and  the  Regulations. 

E.  As  authorized  by  S  788.16(c)  of  the 
Regulations,  the  denial  period  shall  be 
suspended  for  a  period  of  five  years 
beginning  five  years  fiom  the  date  of 
this  Order,  and  shall  thereafter  be 
waived  provided  that  during  the  period 
of  suspension,  Ludlam  has  committed  no 
violation  of  the  Act  or  any  regulation, 
order  or  license  issued  under  the  Act 

This  Order  constitutes  final  Agency 
action. 

Dated:  March  27. 1889. 
Paul  Fnwidenben. 

Under  Secretary  for  ExpmtAdministrotioa. 
[PR  Do&  89-8072  FUed  4-S-88;  6:45  an) 
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Actfone  Affecting  Export  PrfvHeges: 
Or.  Menfred  SluelUny  IndlvMueNy  end 
Doing  Busineee  ee  Stoelliiig  GmbH  Dr. 
StoeMng  A  Pertner  GmbH 

Summary 

Pursuant  to  the  February  28, 1989 
recommended  Decision  and  Order  of  the 
Administrative  Law  Judge  (ALJ),  which 
Decision  and  Order  is  hereby  affirmed 
by  me,  Manfred  Stoelting.  individually 
and  doing  business  as  Stoelting  GmbH 
and  Dr.  Stoelting  &  Partner  GmbH  (all 
hereinafter  collectively  referred  to  as 
Respondents)  of  Blimienstrasse  5,  8190 
Wolfratshausen,  Federal  Republic  of 
Germany  08171/20840  is,  and 
Respondents  collectively  are  denied  for 
a  period  of  five  years  commencing 
November  1, 1986  all  privileges  of 
participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any 
transaction  involving  commodities  or 
technical  data  exported  from  the  United 
States  in  whole  or  in  part,  or  to  be 
exported,  or  are  otherwise  subject  to  the 


regulations  (15  CFR  768-799);  provided, 
however,  that  commencing  November  1. 
1989,  said  denial  period  shall  be 
suspended  for  tiie  balance  of  the  term 
provided  Respondents  have  committed 
no  further  violations  of  the  Act  the 
Regulations,  or  the  final  Order  entered 
in  this  proceeding. 

Discussion 

Departmental  Counsel  has  urged  this 
office  to  modify  the  recommended 
Decision  and  Order  of  the  ALJ  in  the 
following  three  respects: 

1.  That  the  denial  period  be  changed 
bom  five  years  to  ten  years; 

2.  That  the  initial  efiective  date  of  the 
denial  period  be  the  date  of  this  Order 
rather  than  November  1, 1986;  and 

3.  That  there  l>e  no  suspension  with 
respect  to  the  Order. 

I  address  issues  one  and  three  first. 
The  case  against  the  Respondents  is 
based  on  self-disclosure  to  Gennan 
authorities.  Further,  the  violations  are 
arguably  technical  since  during  the 
relevant  time  period  re-export 
authorization  probably  would  have  been 
granted  for  both  Switzeriand  and 
Yugoslavia  as  final  destinations.  Given 
these  facts,  a  five  year  denial  period 
with  two  years  suspended  is  not 
unreasonable. 

Issue  number  two  is  more 
problematic.  Those  within  the  exporting 
community  who  are  knowledgeable 
concerning  the  administration  of  U.S. 
export  regulations  have  long  known  that 
a  "gray"  Ust  exists  with  respect  to 
approval  of  Distribution  License 
consignees.  It  is  clear  from  the  record 
that  the  Respondents'  names  were 
included  on  this  fist  from  at  least 
November  of  1966.  One  included  on  the 
gray  list  twill  not  be  approved  as  a 
designated  consignee  for  a  U.S. 
Distribution  License  holder.  Depending 
on  the  nature  of  the  business  run  by  a 
gray  listed  party,  the  practical  result 
may  be  a  denial  of  most  if  not  all,  U.S. 
high  technology  products.  It  is  not 
sufficient  to  say  that  those  on  the  list 
have  the  right  to  receive  U.S.  products 
via  the  Individual  Validated  License 
route.  As  noted,  the  nature  of  an 
individual's  business  may  preclude  that 
as  a  practical  alternative.  La  addition, 
foreigners  unfamiliar  with  U.S.  export 
regulations  and  their  administration 
may  never  know  of  their  de  facto 
debarment,  or  if  aware  of  it,  may 
assume  that  it  applies  to  all  licenses. 

The  issue  of  whether  the  "gray"  list 
should  be  published  in  order  to  allow 
those  listed  to  challenge  their  inclusion, 
or  discarded  as  a  tool  which  may  not 
meet  due  process  standards,  is  beyond 
the  scope  of  this  opinion.  However,  in 
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this  case  the  Respondents  appear  to 
have  been  denied  at  least  certain  of  the 
export  privileges  provided  by  U.S.  law 
since  November  of  1986.  It  is  not 
Inappropriate  for  the  AL}  to  take  this 
fact  into  account  in  rendering  his 
recommended  Decision  and  Order.  I  am 
not  inclined  to  modify  this  portion  of 
that  Order. 
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On  February  28. 1960.  the  ALJ  entered 
his  recommended  Decision  and  Order  in 
the  above  referenced  matter.  That 
Decision  and  Order,  a  copy  of  which  is 
attached  hereto  and  made  a  part  hereof, 
has  been  referred  to  me  for  BruA  action. 
Having  examined  the  record  and  based 
on  the  facts  in  this  case,  I  hereby  affirm 
the  Decision  and  Order  of  the  ALJ. 

This  constitutes  final  agency  action  in 
this  matter. 

OetK  March  aa  I9ea 


Undtr  Secratory  for  Export  Adminiatnlion. 
Dadaloa  and  Order 

Appearanoe  for  RMpondant:  Dr.  Manfred 
SUMlting.  BlumenatraaM  S,  8190 
Wolfratahausen.  Federal  Rqrablic  of 
Gennany  oein/2084a 

Appearance  for  Agency:  Anthony  K.  Hicks, 
Eaq4  Office  of  Chief  Coonsel  for  Export 
Atfanlnistratioa  U.8.  Department  of 
Commerce.  14th  «  Constitution  Avenue  NW.. 
Washingtoa  DC  2Q23a 

Ptdiniiiary  Statamant 

This  proceeding  is  Initiated  under  the 
Export  Administration  Act  of  1979  (50 
U3.(1A.  app.  2401-2420),  as  amended, 
(the  Act),  and  the  Export  Administration 
Regulations  (die  Regulations).*  The 
Respondents.  Dr.  Manfred  Stoelting. 
Stoelting  GmbH  and  Dr.  Stoelting  ft 
Partner  GmbH  (hereinafter 
"Respondents")*  were  notified  Ib  a 


■  The  Ad  wm  iMaihattod  ami  ammded  by  the 
Bxpoit  AdminMnlloa  AfflMKtaimtt  Act  of  iflSS. 
Pal).  L  90-61 8S  Stat  ua  (July  U 19BS).  and 
■oMBdad  bf  itM  OBBilwa  Tiada  and 
rnwipatlll»aiiaas  Act  ofliSS,  Pttl>.  I.  I00-»a  102 
8utll07(AiifMia.lSH). 

Tka  Rafidatiaas,  lonMriy  oodiflad  at  IS  CFR 
PMti  MS-ass,  wan  mMsBalad  ••  IS  cm  Putt 
TBS-TSB,  albclhw  Octobar  1 198S  (SI  PR  97781. 
SsptambwailSSS). 

'  h  Kaapoadanta'a  wbmtaatoB.  dated  Octobar  la 
ISSSi  Ik.  MaalM  Stodtiat  andoswl  a  notarisad 
■talaBMt  dated  Ausiwt  28. 19S8,  which  iadicatod 
liwt  the  BSM  of  Dm  oonpany -Dr.  StedUas  and 
Pntnar.  Cmbtr  was  chM^  to  XDB  GaaaUachafI 
fw  Pitanvaiaibeltuasfiif  da*  Bauwasen  is-bJi."  Dr. 
Stoaltios  and  Psftnar  CrabH  waa  tha  raooaaaor  of 
Dr.  Stoalttaf  CobH.  Ha  rapcaaente  thai  tinaa 
coopaaiaa  ao  hMfw  aidst  Raspondaiit  also 
Mbmittad  avtdanoe  that  tha  oompany  CDB 
Gaaallichaft  tm  DataB¥aiafba<tunsfur  dai 
Bauwaaan  okbJL  waa  Uquidatad  on  and  after 
Daoambar  17. 1087. 


charging  letter,  dated  May  4, 1988  that 
the  Office  of  Export  Enforcement  was 
charging  each  of  them  with  violating  the 
regulations. 

The  Agency  alleges  in  the  charging 
letter  that  on  or  about  December  5, 1964 
and  on  or  about  March  5. 1965, 
Respondents  aided  and  abetted  another 
individual's  reexport  of  a  U.S.-origin  751 
Data  Processing  System,  with  a  Digital 
Equipment  Corporation  (DEC)  VAX  11/ 
750  computer  and  related  peripheral 
equipment,  from  West  Germany  to 
Switxerland.  without  obtaining  from  the 
Department  of  Commerce  the  reexport 
auUiorization  which  Respondents  knew 
or  had  reason  to  know  was  required  by 
i  374.1  of  the  Regulations.  By  doing  so, 
the  Agency  alleges  that  the  Respondents 
committed  one  violation  of  §  387.2  and 
one  violation  of  387.4  of  the  Regulations. 
These  violations  involved  U.S.-origin 
commodities  controlled  under  section  5 
of  the  Act  for  national  security  reasons 
(uid  the  Agency  proposes  that  the 
Respondents  be  denied  export  privileges 
for  a  period  of  ten  years  for  these 
actions. 

No  answer  to  the  charging  letter  was 
received  bma  the  Respondents.  An 
Order  calling  for  the  Agency  to  make  a 
Default  submission  pursuant  to  §  388.8 
of  the  Regulations  was  issued  on  August 
17, 1988.  Agency  Counsel  complied  on 
September  16. 1966.  A  notice  of 
appearance  was  filed,  on  behalf  of  the 
Respondents  on  September  16, 1986,  and 
an  extension  of  time  to  answer  the 
charging  letter  was  requested.  This 
request  was  denied.  A  Notice  of 
Withdrawal  by  Respondents'  Counsel 
was  filed  on  October  6, 1988  due  to  Dr. 
Stoelting's  financial  status.  A  response 
to  the  Agency's  Default  submission  was 
received  from  the  Respondents  in  this 
Office  on  October  13. 1968.*  The  record 
remained  open  for  further  submissions 
until  November  7, 1966. 

Facts 

On  and  before  November  8. 1964.  Dr. 
Stoelting  operated  a  system  house  in 
Munich  which  specialized  in  the 
programming  of  microcomputers  and 
midsize-computers  for  use  by  the 
construction  industry,  realtors  and 
investment  consultants.  He  also  ran  a 
computer  center  offering  accounting 
services  to  persons  in  these  markets.  Dr. 
Stoelting  had  purchased  a  Digital 
Equipment  Corporation  VAX  11/750  in 
1962  which  he  used  in  the  course  of  the 
business.  This  system  was  in  service 


through  most  of  1964.  but  due  to  a 
recession.  Dr.  Stoelting  decided  to 
downgrade  to  a  PDP 11  series  computer 
and  sell  the  VAX  11/750.* 
Advertisements  were  taken  out  by  him 
to  sell  that  equipment 

On  November  8. 1964,  the  Dr.  Stoelting 
entered  into  a  contract  with  Intergraph 
GmbH.  West  Germany,  a  subsidiary  of 
the  Intergraph  Corporation,  a  United 
States  corporation,  for  the  purchase  of  a 
U.S.-origin  Intergraph  751  Data 
Processing  System  PPS)  with  a  DEC 
VAX  11/750  and  related  peripheral 
equipment  (system).*  the  contract  states 
that  "(t]he  delivery  is  subject  to  the  U.S. 
export  regulations." 

On  or  about  December  3. 1984.  the 
system,  controlled  under  commodity 
control  number  1565A  for  national 
security  reasons,  was  shipped  from  the 
United  States  to  Intergraph  QnbH  in 
West  Germany.  The  shipment  was  made 
imder  Intergraph  Corporation's 
Distribution  License.  On  December  5. 
1984.  Dr.  Stoelting  signed  the  air  waybill 
and  took  possession  of  the  system.  "The 
commercial  invoice  which  was  attached 
to  the  air  waybill  stated  that  "THE^ 
COMMODITIES/TECHNICAL  DATA 
[ARE]  UCENSED  BY  THE  UNITED 
STATES  FOR  ULTIMATE 
DESTINA'nON.  WEST  GERMANY. 
DIVERSION  CONTRARY  TO  UNITED 
STATES  LAW  (IS]  PROHIBITED". 

Dr.  Stoelting  stated  that  after  taking 
possession  of  the  751  system  he  turned  it 
over  to  a  driver  who  woilced  for  a  third 
party  firm,  Krammer.  who  had  paid  for 
the  equipment 

According  to  Dr.  Stoelting.  after 
receiving  the  Intergraph  751  system,  the 
driver  iiiformed  him  that  it  was  to  be 
immediately  transported  to  Switzerland, 
that  he  knew  that  the  final  tnistomer  for 
this  equipment  was  a  Swiss  financier, 
who  was  to  take  possession  of  the 
equipment  in  Munich.  He  claims  that  at 
this  time  the  end  user  location  was  not 
clarified,  nor  mentioned  in  the  contract. 
Dr.  Stoelting  told  the  investigators  that 


■  At  flrat  tha  Raapoodaot  waa  repraaentad  by 
counaal  (rom  dila  araa.  Coonaai  fllad  a  Notice  of 
Withdrawal  on  Octobar  S.  1988.  Raapoodant 
rapraaantad  himaalf  In  hia  aubmiaaion  purauant  to 
tha  Order  of  DafaulL 


*  Tha  diapoaal  of  that  computer  ia  not  the  wibiect 
of  thia  procaadins. 

*  in  tha  product  daacrlptiofi,  thia  data  proceaaing 
ayatam  ia  atatad  to  ba  daaignad  for  mid-aized 
Intarpapfa  compater  ^phica  oonflgurationa  and  ia 
balanced  for  tha  graphica  through  the  addition  of 
apadalind  Intergraph  proceaaora,  baaed  on  the 
DEC  VAX-ll/7Sa  Ite  poipoaa  ia  to  provide  the  basic 
aoflwaia  and  hardwaia  for  graphics  operations, 
datebeaa  management  and  general  purpose 
computation. 

To  form  a  complete  interactive  graphics  system 
ready  for  production  woric  one  or  mora  graphica 
worfcatatioiia,  a  plotter  or  off-line  plot  aoftware.  one 
additional  Intaigraph  diak  and  a  conaoie  device 
moat  Iw  added.  A  variety  of  graphica  workatationa. 
alphanumeric  lerminals,  acreenplot  unita.  line 
printers  and  other  peripherals  can  be  added  to 
further  increaae  ayatam  utility. 


the  system  then  went  to  Yugoslavia  and 
then  to  some  unknown  destination. 

Dr.  Stoelting  indicated  that  the 
supplier  knew  of  possible  transportation 
of  the  equipment  to  Switzerland. 
However,  there  is  nothing  to  support  this 
assertion  and  it  is  rejected.  That 
uiquiries  respecting  purchase  were 
made  by  other  parties  does  not 
constitute  knowledge  and/or 
participation  in  the  imauthorized  export 
Neither  Respondent  the  micro-computer 
dealer,  nor  ihe  third  party  ever  applied 
for  or  obtained  the  required  reexport 
authorizatioiL,  However,  in  a  letter  of 
March  5, 1985,  Dr.  Stoelting  indicates 
that  he  was  aware  that  the  reexport  of 
the  system  from  West  Germany  would 
violate  the  terms  of  his  contract  with 
Intergraph  GmbH. 

On  March  5, 1985,  the  Dr.  Stoelting 
sent  a  voluntary  declaration  to  a  West 
German  govenmient  official  concerning 
falsely  declared  exports  of  goods  to 
Switzerland  acknowledging  that  Dr. 
Stoelting  and  Partner  GmbH  had 
ordered  the  equipment  and  software 
bom  Intergraph  GmbH  and  detailing 
how  he  had  received  an  order  to 
purchase  his  firm's  VAX  11/750 
computer  fitim  a  microcomputer  dealer. 
Mr.  Reger.  After  some  negotiations  and 
his  agreement  to  order  several 
additional  pieces  of  equipment  to  effect 
graphics  modifications,  it  was 
determined  that  the  modifications  of  the 
older  equipment  would  not  be  suitable 
for  the  intended  use.  Dr.  Stoelting  then 
agreed  to  order  a  new  VAX  11/750  with 
the  special  equipment  required  to  make 
up  the  751  Data  Processing  System.  The 
prospective  purchaser  agreed  to  pay  for 
and  take  delivery  of  the  two  systems, 
which  he  apparently  did. 

Discussion 

Respondent  apparently  became 
concerned  over  the  legal  ramification  of 
his  actions,  knowing  &at  the  system 
was  to  be  accepted  in  Munich  and  sent 
directly  to  Zurich.  He  nevertheless 
accepted  these  improper  conditions 
because  of  his  troubled  financial 
situation.  The  record  reflects  that  he 
was  most  cooperative  with  investigating 
agents. 

Section  374.1  of  the  Regulations 
prohibits  the  reexport  of  U.S.-origin 
commodities  without  specific 
authorization.  Section  387.2  of  the 
Regulations  prohibits  any  person  from 
aiding  and  abetting  actions  prohibited 
by  the  Regulations.  By  obtaining  the 
System  from  Intergraph  and  then 
transferring  that  system  to  Krammer  so 
that  he  could  reexport  it  from  West 
Germany  without  obtaining  the  required 
reexport  authorization.  Respondent 
aided  and  abetted  the  doing  of  an  act 


which  is  prohibited  by  the  Regulations, 
thus  violating  S  387.2  of  the  Regulations. 

Section  367.4  of  the  Regulations 
provides  that  no  person  may  transfer 
any  commodity  which  is  subject  to  the 
Regulations  with  knowledge  or  reason 
to  know  that  a  violation  of  the  Act  or 
the  Regulation  is  about  to  occur  with 
respect  to  any  transaction.  The 
processing  system  is  of  U.S.-origin  and 
is  therefore  clearly  subject  to  the  Act 
and  the  Regulations.  Further,  the 
pertinent  provisions  of  the  contract  that 
the  Dr.  Stoelting  entered  into  with 
Intergraph  show,  as  do  his  admitted 
awareness  of  those  provisions,  and  the 
notation  on  the  commennal  invoice 
attached  to  the  air  waybill,  that  he  knew 
or  had  reason  to  know  that  the 
processing  system  could  not  be 
reexported  without  authorization  from 
the  United  States.  Therefore,  when  Dr. 
Stoelting  transferred  the  processing 
system  to  Krammer  for  immediate 
reexport  to  Switzerland  without 
reexport  authorization,  he  had  reason  to 
know  that  a  violation  of  the  Regulations 
was  about  to  occur.  Thus  the 
Respondents  violated  Section  387.4  of 
the  Regulations. 

Agency  counsel  has  submitted  no 
evidence  regarding  any  penalties,  if  any, 
assessed  to  other  members  of  this 
elaborate  reexport  scheme,  including 
those  who  actually  shipped  the  system 
in  question  to  an  unknown  and 
unauthorized  destinatioiL  Agency 
Counsel  has  declined  the  invitation  to 
submit  evidence  taken,  if  any,  against 
other  principals  or  co-conspirators.  In 
addition  to  Mr.  Reger  who  responded  to 
the  attempt  to  sell  the  "old"  computer 
system  and  Mr.  Krammer  who  is 
identified  as  the  exporter  of  the 
machines  to  Switzerland,  a  Mr.  Eggs  is 
identified  as  the  exporter  of  the 
equipment  to  Switzerland.* 

While  the  above-mentioned  findings 
are  not  rebutted  by  the  statements  made 
by  Dr.  Stoelting  in  his  submission,  the 
effect  of  this  activity  has  put  the 
Respondents  out  of  business. 

In  his  last  filing  made  on  February  17, 
1989,  Agency  Counsel  included  a 
licensing  determination  which  indicated 
that  the  critical,  national  security 
regulated  DEX  VAX  11/750  computer 
component  of  the  equipment  would  have 
been  approved  for  export  to  Switzerland 
and  Yugoslavia  had  the  proper  licensing 
request  been  filed.  This  suggests  that 
only  a  procedural  violation  has  been 
established. 


*  A  criminal  proceeding  is  pending  in  the 
Oberiandeggericht  Muncben  File  No.  377  IS  12759/ 
85  against  Dr.  Stoelting.  Intergraph  has  obtained  a 
dvil  judgment  against  his  company,  which  is  being 
appealed. 


Conclusion 

Agency  Counsel  requests  that  Dr. 
Stoelting  and  his  companies  be  denied 
for  ten  years.  Respondent  argues  for  a 
fine.  He  acknowledges  that  he  did 
wrong  but  claims  to  have  had  a  change 
of  heart  and  blew  the  whistle  on 
himself.  That  is  not  rebutted.  From 
exhibits  and  particularly  the  transcript 
of  a  telephone  call  between  a  special 
agent  and  Dr.  Stoelting.  it  appears  that 
he  has  been  on  some  so  called  "gray 
list"  since  at  least  November  1986. 

Dr.  Stoelting's  participation  in  this 
entire  transaction  was  at  most 
peripheral.  He  appears  to  have  been 
trying  to  dispose  of  his  business 
computer  in  a  domestic  sale.  This 
disposal  was  precipitated  by  the 
downturn  of  his  business.  The  attempted 
sale  led  to  further  complication  and 
losses.  His  company  is  faced  with  a 
judgment  in  excess  of  2.5  million  marks 
and  he  is  awaiting  the  disposition  of 
criminal  charges.  The  purchasers  of  the 
two  computer  systems  apparently  made 
off  with  the  systems  and  left  him  with 
the  liabilities.  They,  not  he,  effected  the 
export 

Apparently  the  letter  of  credit  upon 
which  he  relied  was  not  honored.  His 
attempted  bailout  has  ttuned  into  a 
scuttlhng.  But  he  did  facilitate  an 
unauthorized  reexport  Weighing  the 
quality  and  effect  of  his  default  I 
conclude  that  revocation  of  export 
privileges  for  five  years  is  appropriate 
with  two  years  of  the  term  suspended. 
Since  he  has  apparently  been  denied 
export  privileges  since  at  least  eariy 
November  1986,  according  to  the 
Agency's  submission,  the  period  of 
denial  should  nm  bom  November  1. 
1986. 

Order 

L  For  a  period  of  5  years  frtun 
November  1, 1986,  Respondents  Dr. 
Manfred  Stoelting,  Stoelting  GmbR  Dr. 
Stoelting  ft  Partner  GmbR  GDB 
Gesellsdiaft  fur  Datenverarbeitungfur 
das  Bauwesen  m.b  Ji.,  Blumenstrasse  5. 
8190  Wolfratshausen,  Federal  Republic 
of  Germany,  0617l/2064a  and  all 
successors,  assignees,  officers,  partners, 
representatives,  agents,  and  employees 
hereby  are  denied  all  privileges  of 
participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any 
transaction  involving  commodities  or 
technical  data  exported  from  the  United 
States  in  whole  or  in  part  or  to  be 
exported,  or  that  are  otherwise  subject 
to  the  Regulations. 

II.  Commencing  three  years  from 
November  1, 1986,  the  denial  of  export 
privileges  set  forth  above  shall  be 
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suspended,  in  accordance  with  Section 
388.10  of  the  Regulations,  for  the 
remainder  of  the  Ave  year  period  set 
forth  in  Paragraph  I  above,  and  shall  be 
terminated  at  the  end  of  that  period, 
provided  that  Respondent  has 
committed  no  further  violations  of  the 
Act  the  Resulations,  or  the  final  Order 
entered  in  mis  proceeding.  During  the 
suspension  period.  Respondent  may 
participate  in  transactions  involving  the 
export  of  U.S.-origin  commodities  or 
technical  data  mm  the  United  States  or 
abroad  in  accordance  with  the 
requirements  of  the  Act  and  the 
Regulations.  The  provisions  of 
Paragraph  VI  of  this  Order  an  also 
suspended  during  the  suspension  period. 

m.  Participation  prohibited  in  any 
such  transaction,  either  in  the  United 
States  or  abroad,  shall  include,  but  not 
be  limited  to,  participation: 

(i)  As  a  party  or  as  a  representative  of 
a  party  to  a  validated  or  general  export 
Ucense  application: 

(ii)  In  preparing  or  filing  any  export 
license  application  or  request  for 
reexport  authorisation,  or  any  document 
to  be  submitted  therewith: 

(iii)  In  obtaining  or  using  any 
validated  or  general  export  license  or 
other  export  control  document: 

(iv)  In  carrying  on  negotiations  «vith 
respect  to,  or  in  receiving,  ordering, 
bujring  selling.  deUvering.  storing,  using, 
or  disposing  of.  in  whole  or  in  part  any 
commodities  or  technical  data  exported 
from  the  United  States,  or  to  be 
exported:  and 

(v)  In  the  financing,  forwarding, 
transporting,  or  other  servicing  of  such 
commodities  or  technical  data. 

IV.  After  notice  and  opportunity  for 
comment  such  denial  of  export 
privileges  may  be  made  spplicable  to 
any  person,  firm,  corporation,  or 
business  organization  with  which  the 
Respondent  is  now  or  hereafter  may  be 
related  by  affiliation,  ownership, 
control  position  of  responsibility,  or 
other  connection  in  the  conduct  of  trade 
or  related  services. 

V.  All  outstanding  individual 
validated  export  licenses  in  which 
Respondent(s)  appears  or  participates, 
in  any  manner  or  capacity,  are  hereby 
revoked  and  shall  be  returned  forthwith 
to  the  Office  of  Export  Licensing  for 
cancellation.  Further,  all  of 
Respondent(8)'8  privileges  of 
participating,  in  any  manner  or  capacity, 
in  any  special  licensing  procedure, 
includiiig,  but  not  limited  to,  distribution 
licenses,  are  hereby  revoked. 

VI.  No  peraon,  firm,  corporation, 
partnership,  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authorization 


from  the  Office  of  ISxport  Licensing, 
shall,  with  respect  to  commodities  and 
technical  data,  do  any  of  the  following 
acts,  directly  or  indirectly,  or  carry  on 
negotiations  with  respect  thereto,  in  any 
manner  or  capacity,  on  behatf  of  or  in 
any  association  with  any  Respondent  or 
any  related  person,  or  whereby  any 
Respondent  or  any  related  person  may 
obtain  any  benefit  therefrom  or  have 
any  intenst  or  participation  therein, 
directly,  or  indirectly: 

(i)  Apply  for.  obtain,  transfer,  or  use 
any  license,  Shipper's  Export 
Declaration,  bill  of  lading,  or  other 
export  control  document  relating  to  any 
export  reexport  transshipment  or 
divenion  of  any  commodity  or  technical 
data  exported  in  whole  or  in  part  or  to 
be  exported  by,  to,  or  for  any 
Respondent  or  related  person  denied 
export  privileges,  or 

(ii)  Otdet,  buy,  receive,  use.  sell, 
deliver,  store,  dispose  of,  forward, 
transport  finance  or  otherwise  service 
or  participate  in  any  export  reexport 
transshipment  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States. 

VIL  This  Order  as  affirmed  or 
modified  shall  become  effective  upon 
entry  of  the  Secretary's  final  action  in 
this  proceeding  pursuant  to  the  Act  (50 
U.S.C^  app.  2412(cHl)). 
Hi«h|.I>olan. 
AdminiBtrative  Law  Judge. 

Date:  Fetmiary  28, 1980. 

To  be  considered  in  the  30  day 
statutory  review  process  whidi  is 
mandated  by  Section  13(c)  of  the  Act 
submissions  must  be  received  in  the 
Office  of  the  Under  Secretary  for  Export 
Administration,  U.S.  Department  of 
Commerce,  14th  ft  Constitution  Ave., 
NW..  Room  3898B,  Washington,  DC 
20230,  within  12  days.  Replies  to  the 
other  party's  submission  are  to  be  made 
within  the  following  8  days.  15  CFR 
388.23(b),  50  FR  53134  (1985).  Pursuant  to 
Section  13(c)(3)  of  the  Act  die  order  of 
the  final  order  of  the  Under  Secretary 
may  be  appealed  to  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
within  15  days  of  its  issuance. 
{FR  Doc.  m-«m  Filed  4-4-89;  8:45  am] 
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Internatlofwl  Trade  Administration 

Export  Trade  Certificata  of 
Stanford  8.  Smitii 

AaiNCV:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  application. 


I  The  Office  of  Export  Trading 
Company  Affairs,  International  Trade 


Administration,  Department  of 
Commerce,  has  received  an  application 
for  an  Export  Trade  Certificate  of 
Review.  This  notice  summarizes  the 
conduct  for  whidi  Certification  is  sought 
and  requests  comments  relevant  to 
whether  die  Certificate  should  be 
issued. 

TOR  RIRTMN  MiraMIATION  CONTACTS 

Thomas  H.  Stillman,  Director.  Office  of 
Export  Trading  Company  Affaira, 
International  Trade  Adininistration. 
202/377-5131.  This  is  not  a  toll-fi«e 
number. 

SUWiBMNTARV  MRMMATION:  Tide  ID 
of  the  Export  Trading  Company  Act  of 
1982  (Pub.  L  97-290)  audiorizes  die 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificate  of  Review.  A 
Certificate  of  Review  protects  the  holder 
and  the  members  identified  in  the 
Certificate  from  state  and  federal 
government  antitrust  actions  and  bom 
private,  treble  damage  antitrust  actions 
for  the  export  conduct  specified  in  the 
Certificate  and  carried  out  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the  Act 
and  15  CFR  325.e(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Register  identifying  the 
applicant  and  summarizing  its  proposed 
export  conduct 

Request  for  Public  Comments 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  a  Certificate  should  be  issued. 
An  original  and  five  (5)  copies  should  be 
submitted  no  later  than  20  days  after  the 
date  of  this  notice  to:  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  Department  of 
Commerce,  Room  1223,  Washington.  DC 
20230.  Information  submitted  by  any 
peraon  is  exempt  from  disclosure  under 
the  Freedom  of  Information  Act  (5  U.S.C. 
552).  Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  number  89- 
00009."  A  summary  of  the  application 
follows. 

Summary  of  the  Application 

Applicant-  Stanford  S.  Smith,  including 
Stanford  S.  Smith  doing  business  as 
"Historical  and  Cultural  Tours  of 
America",  6400  South  Gessner,  Suite 
1132,  Houston.  Texas  77036,  Contact: 
Stanford  S.  SmiUi,  Telephone:  (713) 
995-4249. 

Application  No.:  89-00009. 

Date  Deemed  Submitted:  March  23, 
1989. 

Members  (in  addition  to  applicant): 
None. 

Export  Trade: 


Products 

Tourism  products,  including  retail  and 
handicraft  products  relating  to  U.S. 
Indian  tribes  and  U.S.  history. 

Services 

Travel  and  tourism,  including 
arranging  historical  and  cultural  toura. 
tour  packages,  guided  toura,  shopping 
toun,  overnight  accommodations  and 
meals:  afr  and  ground  transportation: 
freight  forwarding:  entertainment  and 
amusement  insurance;  and  financial 
services. 

Export  Trade  Facilitation  Services  (as 
they  relate  to  the  export  of  Products) 

Consulting,  international  market 
research,  advertising  and  sales 
promotion,  educational  services, 
language  translation  and  interpretation 
services,  state  and  local  government 
services,  management  sales  of  goods 
and  services,  legal  assistance, 
transportation,  financial  services, 
foreign  exchange,  insurance,  trade 
documentation  and  freight  forwarding, 
marketing,  warehousing,  communication 
and  processing  of  foreign  ordere,  and 
taking  title  to  goods. 

Export  Markets:  The  Export  Markets 
include  all  parts  of  the  world  except  the 
United  SUtes  (die  fifty  states  of  die 
United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa;  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands). 

Export  Trade  Activities  and  Methods 
of  Operation:  1.  Stanford  S.  Smith, 
including  Stanford  S.  Smith  doing 
business  as  "Historical  and  Cultural 
Toura  of  America"  or  its  agent  may 
deliver  foreign  tourists  to  retail  stores 
that  have  been  selected  by  Historical 
and  Cultural  Toura  of  America. 

2.  Historical  and  Cultural  Toura  of 
America  may  enter  into  exclusive  and 
confidential  agreements  with  the 
operatora  of  selected  retail  stores  to: 

a.  Deliver  the  foreign  tourists  to  the 
selected  shops:  and 

b.  Receive,  in  consideration  for  taking 
the  foreign  tourists  to  the  selected 
shops,  a  monetary  commission  on 
purchases  made  by  the  foreign  tourists; 
provided,  however,  that  Historical  and 
Cultural  Toun  of  America  will  have 
previously  agreed  not  to  convey  the 
foreign  tourists  to  retail  stores  in 
competition  with  the  selected  stores. 

Date:  Marcii  30, 1989. 
GeotgeMulIer. 

Acting  Director,  Off  ice  of  Export  Trading 
Company  Affairs. 

(FR  Doc.  89-8043  Filed  4-4-89;  8:45  am] 
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Applications  for  Duty*Frao  Entry  of 
Scientific  Instruments 

Punuant  to  section  6(c)  of  the 
Educational  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651;  80  Stat  897;  15  CFR  301).  we 
invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
subsections  301.5(a)  (3)  and  (4)  of  the 
regulations  and  be  filed  within  20  days 
with  the  Statutory  Import  Programs 
Staff,  U.S.  Department  of  Commerce, 
Washington,  DC  20230.  Applications 
may  be  examined  between  8:30  a.m.  and 
5:00  p.m.  in  Room  2841,  U.S.  Department 
of  Commerce,  14th  and  Constitution 
Avenue  NW.,  Washington,  DC. 

Docket  Number:  89-067.  Applicant 
Boston  College,  140  Commonwealth 
Ave.,  Chestnut  Hill  MA  02167. 
Instrument-  2  Computer  Interfaces  and 
Software,  Models  1401  and  1708. 
Manufacturer  Cambridge  Electronic 
Design,  United  Kingdom.  Intended  Use: 
The  instruments  provide  a  computer- 
based  control  system  for  presentation  of 
visual  stimuli  which  will  be  used  in 
studies  of  visual  processing  in  the  retina. 
Stimuli  of  varying  parametera  are 
generated  on  the  face  of  the  cathode  ray 
tube  and  brought  to  focus  on  the  surface 
of  the  retina.  Application  Received  by 
Commissioner  of  Customs:  January  24, 
1989. 

Docket  Number  89-086.  Applicant- 
Case  Western  Reserve  Univeraity,  2040 
Adelbert  Road,  Cleveland,  OH  44106. 
Instrument  Electromagnetic  Ground 
Conductivity  Meter,  Model  EM31-DL 
Manufacturer  Geonics  Ltd.,  Canada. 
Intended  Use:  The  instrument  will  be 
used  for  educational  purposes  in  the 
univereity-level  coune  of  GEOL  321, 
Hydrogeology,  GEOL  330,  Geophysical 
Field  Metiiods,  and  GEOL  421. 
Hydrogeology.  Application  Received  by 
Commissioner  of  Customs:  February  27. 
1989. 

Docket  Number  89-088.  Applicant: 
Cleveland  Metropolitan  General 
Hospital,  3395  So-anton  Road. 
Cleveland,  OH  44109.  Instrument- 
Fluorescence  Lifetime  Instrument 
Upgrade.  Manufacturer  Edinburgh 
Instruments,  Ltd.,  United  IGngdom. 
Intended  Use:  The  instrument  will  be 
used  to  upgrade  an  existing  fluorescence 
lifetime  instrument  which  is  being  used 
to  measure  excited  state  lifetimes  on  the 
nanosecond  and  microsecond  time 
scales,  decays  of  fluorescence 
aniosotropy,  and  time  resolved 
fluorescence  spectra.  The  materials 


involved  are  proteins  or  peptides.  In 
addition,  luminescence  measurements 
will  be  made  on  lanthanide  ion 
complexes  with  proteins  and  peptides. 
This  instrument  is  also  used  for  training 
in  operation  of  the  lifetime  instrument. 
Application  Received  by  Commissioner 
of  Customs:  February  24, 1989. 

Docket  Number  89-069.  Applicant 
Cuyahoga  County  Hospital  Foundation, 
3395  Scranton  Road.  Cleveland.  OH 
44109.  Instrument  PhotomultipUer  Tube. 
Manufacturer  Edinburgh  Instruments. 
Ltd.,  United  Kingdom-  Intended  Use:  The 
instrument  will  be  used  to  upgrade  a 
fluorometer  afready  being  used  for 
scientific  purposes.  The  red  sensitive 
phototube  is  necessary  to  explore  the 
fluorscent  characteristics  of 
phthalocyanines.  Fluorescence 
characterization  is  extremely  important 
for  developing  defined  membrane 
vesicles  and  partitioning  coefficients. 
Application  Received  by  Commissioner 
of  Customs:  February  27, 1989. 

Docket  Number  89-090.  Applicant- 
Univeraity  of  Arizona,  Department  of 
Anatomy.  1501  North  Campbell  Avenue, . 
Tucson.  AZ  85724.  Instrument  Intravital 
Light  Microscope  with  Accessory 
Components.  Manufacturer  E.  Leitz, 
West  Germany.  Intended  Use:  The 
instrument  will  be  used  to  continue 
collaborative  research  studies  on  the 
effects  of  bacterial  endotoxin  on  the 
microcirculation  of  blood  in  the  livere 
and  spleens  of  anesthetized  mice,  rats 
and  guinea  pigs.  The  variety  of 
experiments  requiring  direct  intravital 
microscopic  examinations  will  include 
the  effect  on  microvascular  cellular 
function  of  endotoxin  alone  and  in 
combination  with  several  cytokines  and 
eicosinoids.  Application  Received  by 
Commissioner  of  Customs:  February  27, 
1989. 

Docket  Number  89-091.  Applicant 
Univeraity  of  Alabama  at  Birmingham. 
Purchasing  Department  UAB  Station, 
Birmingham,  AL  35294.  Instrument  3- 
Dimensional  Micromanipulatore  with 
Accessories,  Models  MX-2R  and  MX- 
2L.  Manufacturer  Narishige  Scientific 
Instrument  Laboratory,  ]apan.  Intended 
Use:  The  instruments  are  used  to 
manipulate  electrodes  which  record 
signals  from  inside  single  nerve  fibers. 
These  signals  are  used  to  evaluate  the 
performance  of  nerves  in  animal  models 
of  certain  diseases.  Application 
Received  by  Commissioner  of  Customs: 
February  28. 1989. 

Docket  Number.  89-092  Applicant. 
Washington  Univeraity,  School  of 
Medicine,  4559  Scott  Avenue,  St.  Louis. 
MO  63110.  Instrument.  Microelectrode 
Manipulator  and  Stepper  Drive. 
Manufacturer  AB  GE-KA 
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FUunekaniika.  Swedao.  latended  Use: 
Th«  initnunent  wUl  be  used  far 
neurophyaiolosical  invc^atioiu  which 
will  be  made  on  aingle  cells  in  the 
central  nervmu  ayttem  of  experimental 
animals  in  (uder  to  study  their 
physiological  properties.  The  objectives 
of  the  experiments  will  be  to  understand 
the  mechJinianis  of  sensori-motor 
processing  in  the  nenrovs  system. 
Application  Recerred  by  Commissioner 
afCuatomr.  February  28, 1989. 

Docket  Number.  88-093  Applicant 
University  of  Florida,  Department  of 
Pediatric  GoMtica,  Box  J-298,  JHMHC 
Gainesville.  FL  38810-0296.  Instnunent. 
Rapid  Karyotyping  Analysis  System, 
Model  RKl.  Mamufacturer.  Image 
Recognition  Systems,  United  K^igdom. 
Intended  Use:  The  instrument  will  be 
used  to  both  increase  the  volume  of 
patient  services  and  perform  research 
on  changes  due  to  differences  in  cellular 
constitution  which  require  a  larger 
number  of  cells  to  be  scanned.  Search 
for  environmental  causes  of  birth 
defects  and  carcinogens  may  be 
approached  with  such  an  instrument  In 
addition  the  instrument  will  be  used  for 
educational  purposes  in  the  courses 
BCH  7979— Advanced  and  CMS  7979— 
Advanced  Research.  Application 
Received  by  Commissioner  of  Customs: 
February  2&  1888. 

Docket  Number.  89-094  Applicant 
University  of  Hawaii  at  Manoa,  Hawaii 
Institute  of  Geophysics,  2525  Correa 
Road.  HIG  #111  Honolulu.  HI  96822. 
Instrument  Ultrasonic  Interferometer 
Manufacturer.  Anutech  Pty..  Ltd.. 
Australia.  Intended  Use.  The  instrument 
will  be  used  fbr  studies  of  single-crystal 
and  polycrystalline  specimens  of  natual 
and  synthetic  minerals  (silicates  and 
oxides),  metals,  alloys  and  related 
ceramic  materials  of  geophysical/ 
geological  importance.  Experiments  will 
involve  measurement  of  ultrasonic 
celocities  (and  elastic  moduli]  in  well- 
prepared  mineral  samples  as  a  function 
of  pressure,  temperature  or  both.  In 
addition,  the  instrument  will  be  used  for 
education  purposes  in  the  courses 
Physics  of  the  Earth's  Interior  (GG  701), 
High-Pressure  Mineralogy  (GG  6eoV). 
Solid  SUte  Geophysics  (GG  853)  and 
Topics  in  High  Pressure-Temperature 
Research  (GG  680V).  Application 
Received  by  Commissioner  of  Customs: 
March  2, 1989. 

Docket  Number  89-095.  Applicant 
Bellevue  Hospital  First  Avenue  at  27th 
Street  New  York,  NY  10016.  Instrument 
Electron  Microscope,  Model  EM  lOCA. 
Manufacturer.  Carl  Zeiss,  West 
Germany.  Intended  Use:  The  instrument 
will  be  used  for  diagnostic  work  in  a 
pathology  laboratory.  Ultrastructural 


studies  are  an  essential  part  of  the 
diagnostic  work-up  in  cases  such  as 
tumors,  viral  Infections  and  metabolic 
diseases.  Of  particular  interest  is  the 
identification  of  HIV  particles  in 
placental  tissue  whi<£  will  allow  the 
early  diagnosis  of  infected  children.  The 
instrument  will  also  be  used  to  teach 
ultrastructural  pathology  to  residents  in 
pathology  during  their  second  or  diird 
year  of  training.  Application  Received 
by  Commissioner  of  Customs:  March  2. 
1969. 

Docket  Number.  88-096  Applicant 
University  of  Nebraska  Medical  Center, 
Meyer  Children's  Rehabilitation 
Institute,  444  South  44di  Sbvet  Omaha, 
NE  68131.  Instrument  Automated 
Chromosome  Analysis  System,  Model 
RK2E.  Manufacturer.  Image  Reception 
Systems,  United  Kingdom.  Intended  Use: 
The  instrument  will  be  used  for  studies 
of  human  tissue  in  investigations 
directed  toward  determining  the  etiology 
of  malignancies  as  well  as  investigating 
cases  of  birth  defects.  Application 
Received  by  Commissioner  of  Customs: 
March  3, 1989. 

Docket  Number.  89-097.  Applicant 
University  of  Illinois  at  Urbana- 
Champaign,  Purchasing  Division.  506 
South  Wright  Street  207  Henry 
Administration  Building.  Urbana,  IL 
61801.  Instrument  Stopped  Flow 
Instrument  Model  SFA-11. 
Manufacturer  Hi-Tech  Scientific  Ltd., 
United  Kingdom.  Intended  Use:  The 
instrument  will  be  used  for  measuring 
fluroescence  lifetime  of  the  protein  at 
various  times  during  the  folding 
reaction.  Application  Received  by 
Commissioner  of  Customs:  March  3, 
1988. 

Docket  Number.  89-098.  Applicant 
Woods  Hole  Oceanographic  Institution, 
Woods  Hole,  MA  02543  Instrument 
Seasoar  Vehicle  with  Hydraulics, 
Controller.  Cable  and  Winch. 
Manufacturer.  Chelsea  Instruments, 
United  Kingdom.  Intended  Use: 
Observational  studies  of  spatial  and 
temporal  variability  of  the  mixed  layer 
and  upper  thermocline.  The  principal 
use  of  the  instrument  will  be  to  observe 
the  small  scale  structure  in  the  upper  450 
meters  of  the  ocean  in  a  nearly 
continuous  fashion.  Application 
Received  by  Commissioner  of  Customs: 
March  3, 1989. 

Docket  Number  89-099.  Applicant 
University  of  Oregon,  Eugene,  OR  97403. 
Instrument  Electron  Microprobe,  Model 
CAMEBAX  SX50.  Manufacturer 
Cameca  Instruments,  France.  Intended 
Use:  The  instrument  will  be  used  for 
studies  of  rocks,  minerals,  synthetic 
inorganic  compounds  and  materials.  The 
experiments  will  consist  of 


measurement  of  x-ray,  secondary  and 
backscattered  dectron  intensities 
emitted  by  samples  when  bombarded  by 
a  focused  beam  of  electrons.  The 
objectives  of  these  investigations  will  be 
to  determine  the  mode  of  formation  and 
chemical  evolution  of  rocks  and 
minerals  through  chemical  analysis  and 
identification  of  chemical  impurties  and 
distribution  of  impurities  in  synthetic 
materials  used  in  the  materials  sciences. 
In  addition,  the  instrument  will  be  used 
for  hands-on  operation  and  one-on-one 
instruction  with  the  student  operating 
the  instrument  and  obatining  data  from 
samples  of  interest  to  the  student's 
research.  Application  Received  by 
Commissioner  of  Customs:  March  6, 
1969. 

Docket  Number  89-100.  Applicant 
University  of  Houston,  Purchasing 
Department  4800  Calhoun  Road, 
Houston,  TX  77204-2770.  Instrument 
Dual  Beam  Low-Energy  Ion  Implanter. 
Manufacturer  VSW  Scientific 
Instruments  Ltd.,  United  Kingdom. 
Intended  Use:  The  instrument  will  be 
used  in  experiments  involving 
deposition  of  thin  soUd  films  and 
measurement  of  their  surface  and  bulk 
properties.  The  objectives  are  to 
understand  the  fundamental  mechanism 
of  film  deposition  fi<om  low-energy  ion 
beams  and  to  use  this  knowledge  to 
produce  films  with  tmique  properties, 
e.g.  diamond  structures.  In  addition,  the 
instrument  will  be  used  to  train  students 
how  to  collect  analyze  and  interpret 
deposition  data  on  metals,  ceramics, 
superconductors,  semiconductors  and 
other  solids.  Application  Received  by 
Commissioner  of  Customs:  March  8, 
1989. 

Docket  Number  89-101.  Applicant 
Ohio  State  University,  Byrd  Polar 
Research  Center,  125  South  Oval  Mall, 
Columbus,  OH  43210.  Instrument  Light 
Element  Isotope  Ratio  Mass 
Spectrometer,  Model  Delta  E. 
Manufacturer  Finnigan  MAT,  West 
Germany.  Intended  Use:  The  instrument 
will  serve  as  the  state-of-the-art  focal 
point  for  a  number  of  projects  in  the 
general  area  of  research  of  paleoclimatic   ^ 
reconstruction  fium  polar  and  alpine  ice 
cores.  Application  Received  by 
Commissioner  of  Customs:  March  8. 
1989. 

Docket  Number  89-102.  Yale 
University,  P.O.  Box  3333, 333  Cedar 
Street  New  Haven.  CT  06510. 
Instrument  Lab  Interface  and  Software 
for  Computer,  Models  CED 1401  and 
Spike  2.  Manufacturer  Cambridge 
Electronic  Design  Ltd.,  United  Kingdom. 
Intended  Use:  'The  instrument  will  be 
used  to  collect  and  analyze  electrical 
events  generated  by  the  nervous  system.  - 
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The  phenomena  to  be  studied  are  low 
intensity,  short  duration  electrical 
events  known  as  action  potentials. 
Experiments  will  be  conducted  involving 
the  recording  of  action  potentials  firom 
the  nervous  system  of  animals  following 
the  presentation  of  stimuli  to  the  animal. 
Application  Received  by  Commissioner 
of  Customs:  March  9. 1989. 

Docket  Number  89-103.  Applicant 
State  University  of  New  York.  Health 
Science  Center  at  Syracuse,  Depa^ent 
of  Anatomy  and  Cell  Biology.  750  East 
Adams  Street  Sjrracuse.  NY  13210. 
Instrument  Vnete  Fracture  Apparatus. 
Model  CFE-60.  Manufacturer 
Cressington  Scientific  Instruments. 
United  Kingdom.  Intended  Use:  This 
instrument  will  be  used  to  study  die 
structive  of  biological  cells  and  tissues. 
Included  among  Aese  will  be 
contractile/cytoskeletal/membrane 
proteins  in  developing  myocjrtes. 
intestinal  smooth  muscle,  cochlear  hair 
cells,  parietal  eye,  electronic  coupling, 
membranes  of  neuromuscular  synapse, 
alga  cilia,  cytoskeleton  of  developing 
neurites,  developing  and  adult 
myocardium.  AU  of  the  materials  and 
phenomena  will  be  biological  in  origin 
and  will  be  taken  bom  a  variety  of 
tissues  and  organs  derived  from 
animals.  In  addition,  the  instrument  will 
be  used  to  introduce  students  to  modem 
techniques  in  three-dimensional  deep- 
tech  immuno-electron  microscopy  in  the 
course  "Methods  in  Biological  Electron 
Microscopy".  Application  Received  by 
Commissioner  of  Customs:  March  10, 
1989. 

Docket  Number  89-104.  Applicant 
University  of  Maryland.  Physics  and 
Astronomy  Department  Physics 
Building  4^081.  c/o  Traffic  Management 
Building  #206,  Rossborough  Lane, 
College  Paric  MD  20742.  Instrument 
(FTIR)  Spectrometer  and  Data  System. 
Model  DA3.  Manufacturer  Bomem  Inc 
Canada.  Intended  Use:  Hie  instrument 
will  be  used  for  fundamental 
spectroscopic  studies  of  solid  state 
materials  (e.gM  semiconductors; 
HgCdTe,  InSb,  GaAs,  InAs,  and  PbTe; 
high  temperature  and  conventional 
superconductors;  magnetic  materials, 
etc.).  Experiments  %vill  consist  of 
reflectance,  transmission  photo 
luminescence  and  photo  conductance  on 
solids  as  a  function  of  temperature 
down  to  0.5  K  and  magnetic  fields  up  to 
11 T.  The  objective  of  these 
investigations  is  to  obtain  a 
fundamental  understanding  of  the  basic 
physics  of  important  technological  and 
interesting  scientific  materials,  including 
body  effects,  collective  excitations, 
excitons,  and  Quantimi  confinement 
effects.  Application  Received  by 


Commissioner  of  Customs:  March  14, 
1989. 

Docket  Number  89-105.  Applicant 
Oregon  State  University,  Botany  and 
Plant  Pathology  Department  Cordley 
Hall,  Room  2082.  Corvallis,  or  97331- 
2902.  Instrument  Electron  Microscope, 
Model  CM12.  Manufacturer  N.V.  Philips 
The  Netherlands.  Intended  Use:  The 
instrument  will  be  used  for  studies  of 
virus,  bacteria,  plant  and  animal  tissues, 
foods,  minerals,  engineered  materials 
(e.g.  polymers,  ceramics,  metals,  semi- 
conductors). "The  data  obtained  will 
contribute  to  studies  of  biological 
development  and  disease  processes,  the 
microgeology  of  soils  and  sediments, 
and  the  nature  behavior,  and  failure 
mechanisms  of  engineered  substances. 
In  addition,  the  instrument  will  be  used 
for  educational  purposes  in  the  course 
BI466,  Electron  Microscopy.  Application 
Received  by  Commissioner  of  Customs: 
March  14. 1989. 

Docket  Number  89-107.  Applicant 
U.S.  Department  of  the  Interior. 
Department  of  Geological  Survey. 
MS977. 345  Middlefield  Road,  Menlo 
Peril.  CA  94025.  Instrument  Aqua 
Radon  Meter,  Model  E2M-101. 
Manufacturer  Aloka  Co^  Ltd.,  Japan. 
Intended  Use:  Analysis  of  recorded 
radon  data  together  with  other 
geophysical  and  geochemical  data  in 
search  for  premonitory  changes  useful 
for  earthquake  prediction.  Application 
Received  by  Commissioner  of  Customs: 
March  14, 1989. 
F^ank  W.  Crael. 

Director,  Statutory  Import  Programs  Staff. 
[PR  Doc  88-8074  Filed  4-4-80;  8:45  am] 


Rutgere  University,  et  aL;  ConeoHdated 
nerlikni  on  AnollCMlionB  fof  Dirt¥  Tiee 
Entry  of  Accessories 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651, 80  Stat  897;  15  CFR  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5:00  p.m.  in  Room  2841, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington. 
DC. 

Docket  Number  88-248.  Instrument 
Strut  Buckling  Apparatus,  Model  HST 
15. 

Docket  Number  88-249.  Instrument 
Torsion  Tester. 

Applicant  Rutgers  University, 
Piscataway,  NJ  08854. 

Manufacturer  Hi-Tech  Scientific  Ltd., 
United  Kingdom. 

Intended  Use:  See  notice  at  53  FR 
32420,  August  25, 1988. 


Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instruments,  for  the  purposes  for  which 
the  instruments  are  intended  to  be  used. 
is  being  manufactured  in  the  United 
States.  Reasons:  These  are  compatible 
accessories  for  instruments  previously 
imported  for  the  use  of  the  applicant  In 
each  case,  the  instrument  and  accessory 
were  made  by  the  same  manufacturer. 

We  know  of  no  domestic  accessories 
which  can  be  readily  adapted  to  the 
previously  imported  instruments. 
FtmkVI.Ctmd. 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc  80-8075  Filed  4-4-69: 8:45  am] 
I  COW  SSIS^OMI 


PMDonai  insmuie  oi  stanoaras  ana 
Technology 

[DodMt  NO.  80375-80751 

Cooperative  Reeeafdiand 
Devewpmeni  opponunny  eiveranac 

■Minx  con^Menee  wm  uie  naiionei 

.    -*-  -    —  *  ^-     -     .    -  -  -■  ^    fc  ■  ■  ■  ■  - 
ineoiwe  oi  sianaaras  ana  lecnnoiogy 

AOCNCV:  National  Institiite  of  Standards 
and  Technology,  Commerce. 
ACnOK  Notice. 


f.  The  National  Institute  of 
Standards  and  Technology  (NIST)  seeks 
industrial  and  governmental  parties 
interested  in  entering  into  a  cooperative 
research  program  with  NIST  on  ceramic 
matrix  composites.  This  program  would 
be  undertaken  within  the  scope  and 
confines  of  the  Federal  Technology 
Transfer  Act  of  1986,  which  provides 
Federal  laboratories,  including  NIST, 
with  the  authority  to  enter  into 
cooperative  research  agreements  with 
qualified  parties.  Under  this  law,  NIST 
may  contribute  personnel,  equipment 
and  facilities — but  no  funds--to  the 
cooperative  research  program. 
Contributions  fivm  other  participants 
may  include  funding,  personnel 
facilities  and  equipment  This  is  not  a 
grant  program. 

DATE:  Interested  parties  should  contact 
NIST  at  the  address  or  telephone 
number  shown  below  no  later  than  June 
5,1989. 

aoohess:  Dr.  David  Cranmer,  NIST 
Ceramics  Division,  Room  A329, 
Materials  Building,  National  Institute  of 
Standards  and  Technology, 
Gaithersburg,  Maryland  20899. 
FOR  FURTHER  MVOmSATION  CONTACT: 
Dr.  David  Cranmer,  NIST  Ceramics 
Division,  (301)  975-5753. 
SUPPLEMENTARY  MFORaMTION:  NIST 
seeks  qualified  industrial  and 
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govenunental  parties  interested  in 
entering  into  a  cooperative  research 
program  on  ceramic  matrix  composites 
with  the  NIST  Ceramics  Division. 
Because  of  the  unique  properties  of 
ceramic  matrix  composites,  including 
damage  tolerance,  these  materials  are 
becoming  increasingly  important  for  a 
variety  of  applications.  The  purpose  of 
the  NKT  program  is  to  develop  an 
understanding  of  the  medianical 
response  of  these  materials  at  room  and 
elevated  temperatures  in  order  to  take 
advantage  of  their  unique  features  in 
new  and  existing  systems.  The  results  of 
the  program  will  be  translated  into 
specific  standards,  standard  test 
techniques,  and  standard  reference  data 
which  may  be  used  by  industry  and 
government,  especially  systems 
designers. 

The  specific  near-term  goals  of  the 
program  are  to  elucidate  fracture  and 
deformation  mechanisms,  to  understand 
the  deformation  and  fracture  properties 
that  govern  mechanical  response  at  high 
temperatures,  to  understand  the 
relationship  between  processing 
variables  and  material  microstnicture, 
and  to  investigate  and  manipulate  the 
processing-property  relations  in  order  to 
relate  the  properties  to  industrial 
applications. 

The  reinforcing  phase  may  be 
particulate,  whisker,  or  fiber  in  any  of  a 
variety  of  matrices.  Typical  materials 
include  large  SiC  fiber  reinforced 
glasses,  small  SiC  fiber  reinforced 
glasses  and  glass  ceramics,  SiC  whisker 
reinforced  aluminum  oxide  and  silicon 
nitride,  and  zirconia  reinforced 
ceramics. 

One  portion  of  the  research  program 
will  focus  on  understanding  the 
relationships  between  processing, 
material  microstructiue,  and  material 
properties  in  ceramic  composite 
materials  reinforced  with  particulates, 
whiskers,  and/or  fibers.  The  model 
material  diosen  to  demonstrate  the 
validity  of  this  approach  is  SiC  whisker 
reinforced  aluminum  oxide.  This 
material  was  chosen  because  of  the 
many  published  studies  on  it  and 
because  it  has  many  current  and 
potential  applications  including  heat 
engines,  cutting  tools,  electronic 
substrates,  and  heat  exchangers. 
Additional  matrices  and  reinforcements 
will  be  examined  as  the  program 
evolves. 

Specific  processing  variables  include 
but  are  not  limited  to  whisker  size, 
amount  of  reinforcement  hot  processing 
temperature,  hot  pressing  temperature, 
and  hot  pressing  time.  The 
microstnicture  will  be  characterized  in 
terms  of  matrix  grain  size,  reinforcement 


distribution  and  size,  and  pore  size  and 
distribution.  The  material  properties  of 
interest  include  but  are  not  limited  to 
hardness,  strength,,  toughness,  and 
reliability  (Weibull  modulus). 

This  program  is  being  undertaken 
within  the  scope  and  confines  of  the 
Federal  Technology  Transfer  Act  of  1986 
(Pub.  L  99-602),  which  authorizes 
government  owned  and  operated 
Federal  laboratories,  including  NIST.  to 
enter  into  cooperative  researdi  and 
development  agreements  (CRDAs)  with 
qualified  parties.  Under  the  law,  CRDA 
may  provide  for  contributions  from  the 
Federal  laboratory  of  personnel, 
facilities  and  equipment,  but  not  direct 
funding.  Contributions  from  other 
participants  may  include  funding, 
personnel  facilities  and  equipment  This 
is  not  a  grant  program.  All  data  made 
available  to  or  develop  at  NIST  will  be 
considered  to  be  in  the  public  domain 
and  intended  for  publication.  This 
program  is  covered  by  15  CFR  Part  26. 
Nonprocurement  Debarment  and 
Suspension. 
Raymond  G.  Kanm^. 
Acting  Director 

Date:  March  3a  1986. 
(PR  Doc  80-8010  Filed  4-4-69: 8:45  am] 
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Coopwativ*  RMMTCh  and 
Davlopinwit  Opportunity  In  Optlcai 
PHmt  Sanaors  WHti  tiM  National 
Inatituta  of  Standarda  and  Tadmology 

AQCNCV:  National  Institute  of  Standards 
and  Technology,  Commerce. 

ACTKHC  Notice. 

aUMlMRV:  The  National  Institute  of 
Standards  and  Technology  (NIST)  seeks 
industrial  parties  interested  in  entering 
into  a  cooperative  research  program 
with  NIST  on  optical  fiber  sensors.  This 
program  will  be  undertaken  within  the 
scope  and  confines  of  the  Federal 
Technology  Transfer  Act  of  1986,  which 
provides  Federal  laboratories,  including 
NIST.  with  the  authority  to  enter  into 
cooperative  research  agreements  with 
qualified  parties.  Under  this  law,  NIST 
may  contribute  personnel  equipment 
and  facilities — but  no  funds-— to  the 
cooperative  research  program. 
Contributions  from  other  participants 
may  include  funding,  personnel 
facilities  and  equipment  This  is  not  a 
grant  program. 

DATt:  Interested  parties  should  contact 
NIST  at  the  address  or  telephone 


number  shown  below  no  later  than  May 
5,1969. 


;  Dr.  Gordon  W.  Day,  National 
Institute  of  Standards  and  Technology, 
325  Broadway,  Boulder,  Colorado  80303. 

TOR  nnrrHni  w»oiiatioii  contact. 
Dr.  Gordon  W.  Day.  (303)  497-5204. 

MPmamTAiiv  mtomnation:  NIST 
seeks  qualified  industrial  parties 
interested  in  entering  into  a  cooperative 
research  program  on  optical  fiber 
sensors.  NIST  has  developed  techniques 
for  producing  optical  fiber  current 
sensors  that  can  be,  variously,  smaller, 
faster,  more  sensitive,  and/or  less 
expensive  than  previously  possible. 
Potential  areas  of  application  include 
the  electric  power  industry,  EMP/EKfl 
testing,  and  general  electronic 
instrumentation.  The  technology 
developed  to  date  is,  or  will  be  placed, 
in  the  public  domain. 

To  exploit  the  commercial  potential  of 
these  techniques,  NIST  would  like  to 
enter  into  a  cooperative  research  and 
development  program  with  a  company 
or  compianies  to  develop  instruments 
based  on  this  technology.  NIST  would 
like  to  work  with  an  established 
company  or  companies  that  have 
significant  expertise  in  the  manufacture 
of  optical  fiber  and  related  components, 
in  producing  commercial  optical 
electronic  instrumentation,  and  in 
mariceting  to  the  appropriate  commercial 
sectors.  Firms  should  be  prepared  to 
invest  adequate  resources  in  the 
collaboration  and  be  firmly  committed 
to  bringing  a  product  to  the  market 

This  program  is  being  undertaken 
within  the  scope  and  cmifines  of  the 
Federal  Technology  Transfer  Act  of  1986 
(Pub.  L  99x502),  which  authorizes 
government  owned  and  operated  federal 
laboratories,  including  NIST,  to  enter 
into  cooperative  research  and 
development  agreements  (CRDAs)  with 
qualified  parties.  Under  the  law,  a 
CRDA  may  provide  for  contributions 
from  the  Federal  laboratory  of 
personnel  facilities  and  eqiupment  but 
not  direct  funding.  Contributions  from 
other  participants  may  include  funding, 
personnel  facilities  and  equipment  lUs 
is  not  a  grant  program.  This  program  is 
covered  by  15  CFR  Part  26, 
Nonprocurement  Debarment  and       ' 
Suspension. 
Raymond  G.  Kammer, 
Acting  Director. 

Date:  March  30, 1989. 
[FR  Doc  89-8011  Filed  4-4-69;  8:45  am] 
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Approval  Of  Fadaral  Information 

Pubacatlon  156« 
Dictionary 


Syatam(IRD8) 

AOCNCv:  National  Institiite  of  Standards 
and  Technology  (NIST).  Commerce 

ACnow  .The  purpose  of  this  notice  is  to 
announce  that  the  Secretary  of 
Commerce  has  approved  a  new 
standard,  which  will  be  published  as 
FIPS  Publication  156. 


r.  On  August  13, 1985,  notice 
was  published  in  the  Federal  Register 
(50  FR  32610)  that  a  Federal  Information 
Processing  Standard  for  IRDS  was  being 
proposed  for  Federal  use. 

Th  written  comments  submitted  by 
interested  parties  and  other  material 
available  to  the  Department  relevant  to 
this  standard  were  reviewed  by  NIST. 
On  the  basis  of  this  review.  NIST 
recommended  that  the  Secretary 
approve  the  standard  as  a  Federal 
Infonnation  Processing  Standard  (FIPS). 
and  prepared  a  detailni  justification 
document  for  the  Secretary's  review  in 
support  of  that  recommendation. 

The  detailed  justificaticm  document 
which  was  presented  to  the  Secretary  is 
part  of  the  public  record  and  is  available 
for  inspection  and  copying  in  the 
Departinent's  Coitral  Reference  and 
Records  Inspection  Facility,  Room  6628. 
Herbert  C  Hoover  Building,  14th  Street 
between  Pennsylvania  and  Constitution 
Avenues  NW.,  Washington,  DC  2023a 

This  FIPS  contains  two  sections:  (1) 
An  announcement  section,  which 
provides  information  concerning  the 
appUcability.  implementation,  and 
maintenance  of  the  standard;  and  (2)  a 
specifications  section,  which  deals  with 
the  technical  requirements  of  the 
standard.  Only  the  announcement 
section  of  the  standard  is  provided  in 
this  notice. 

EFFECTIVE  DATE:  This  Standard  is 
effective  September  25, 1989. 

ADDRESS:  Interested  parties  may 
purchase  copies  of  this  standard, 
including  the  technical  specifications 
portion,  from  the  National  Technical 
Information  Service  (NTIS).  Specific 
ordering  infonnation  from  NTIS  for  this 
standard  is  set  out  in  the  Where  to 
Obtain  Copies  Section  of  the 
announcement  portion  of  the  standard. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Alan  H.  Goldfme,  National  Institute 
of  Standards  and  Technology, 


Gaithersburg,  MD  20899,  telephone  (301) 
975-3252. 

Raymond  G.  Kammar, 

Acting  Director. 
Date.  Mardi  Sa  1980. 

Fadaral  Infonnation  Procaaaing 
Standarda  Publication  156: 
Announdnfl  ttM  Standard  for  tiM 
Information  Raaourea  Dictionary 
Systam 

Federal  Information  Processing 
Standards  Publication  (FIPS  PUBs)  are 
issued  by  the  National  Institute  of 
Standards  and  Technology  (NIST)  after 
approval  by  the  Secretary  of  Commerce 
pursuant  to  Section  lll(d}  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  as  amended  by  the 
Computer  Security  Act  of  1987,  Public 
Law  100-235. 

1.  Name  of  Standard.  Information 
Resource  Dictionary  System  (IRDS) 
(FIPS  PUB  156). 

2.  Category  of  Standard.  Software 
Standard,  Data  Management 
Applications. 

3.  Explanation,  lliis  publication 
announces  the  adoption  of  the  American 
National  Standard  Information  Resource 
Dictionary  System  (IRDS)  as  a  Federal 
Information  Processing  Standard  (FIPS). 
The  IRDS  specifies  a  computer  software 
system  that  provides  facilities  for 
recording,  storing,  and  processing 
descriptions  of  an  organization's 
significant  data  and  data  processing 
resources.  The  IRDS  includes  the 
functions  performed  by  data  dictionary 
systems  or  information  repositories.  The 
standard  specifies  two  user  interfaces: 
the  full  syntax  and  semantics  of  a 
Conunand  Language,  and  the  semantics 
of  a  menu-driven  Panel  Interface.  The 
purpose  of  the  standard  is  to  promote 
portability  of  valuable  infonnation 
resources  within  and  among  Federal 
agencies.  The  standard  is  the  reference 
authority  for  use  by  implementors  in 
developing  infonnation  resource 
dictionary  systems,  and  for  use  by  other 
computer  professionals  in  understanding 
the  precise  snytactic  and  semantic  rules 
of  the  standard. 

4.  Approving  Authority.  Secretary  of 
Commerce. 

5.  Maintenance  Agency.  U.S. 
Department  of  Commerce,  National 
Institute  of  Standards  and  Technology. 

6.  Cross  Index. 

a.  American  National  Standard 
Infonnation  Resource  Dictionary 
System.  ANSI  X3.138-198a 

7.  Related  Documents. 

a.  Federal  Information  Resource 
Management  Regulation  201-6.1,  Federal 
ADP  and  Telecommunications 
Standards. 


b.  ISO  8824,  "Absti>act  Syntax  One." 

c.  ISO  8825.  "ASN.l  Basic  Encoding 
Rules." 

d.  FIPS  PUB  126.  "Database  Language 
NDL" 

e.  FIPS  PUB  127.  "Database  Language 
SQL" 

f.  National  Bureau  of  Standards  IR  88- 
3700,  "A  Technical  Overview  of  tiie 
Information  Resource  Dictionary  System 
(Second  Edition)." 

g.  National  Bureau  of  Standards  IR 
88-3701,  "Using  The  Information 
Resource  Dictionary  System  Command 
Language.  (Second  Edition)" 

h.  National  Bureau  of  Standards 
Special  Publication  500-152.  "Guide  to 
■Infonnation  Resource  Dictionary  System 
Applications:  General  Concepts  and 
Strategic  Systems  Planning." 

6  Objectives.  The  primary  objectives 
of  this  standard  are: 
-  •  To  improve  identification  of 
existing,  valuable  information  resources 
that  can  be  used  by  others  in  the  same 
organization  or  shared  wnth  other 
organizations. 

•  To  help  reduce  unnecessary 
development  of  computer  programs 
when  suitable  programs  already  exist. 

•  To  simpUfy  software  and  data 
conversion  through  the  provision  of 
consistent  documentation. 

•  To  increase  portabihty  of  acquired 
skills,  resulting  in  reduced  personnel 
training  costs.  ^  ^ 

9.  Applicability.  An  information 
resource  dictionary  system  is  intended 
to  serve  as  the  central  repository  of 
cunent  and  accurate  information  about 
an  organization's  data.  Implementations 
of  this  standard  are  required  in 
infonnation  resource  management 
applications  that  are  either  developed  or 
acquired  for  Federal  Government  use. 
Such  applications  include: 

•  Development  modification,  and 
maintenance  of  manual  and  automated 
information  systems  throughout  the  life 
cycle. 

•  Support  to  an  agency-defined  data 
element  standardization  program. 

•  Support  to  records,  reports,  and 
forms  management  spanning  the  range 
from  non-automated  to  fully-automated 
environments. 

•  Management  of  schema  and 
subschema  definitions  for  database 
management  systems  (BMBSs). 

The  use  of  this  standard  is  strongly 
recommended  for  all  applications 
traditionally  served  by  data  dictionary 
systems,  data  dictionary/directory 
systems,  and  similar  repository 
software. 

The  specifications  of  this  standard  are 
applicable  to  dictionary  software  in 
both  of  the  following  categories: 
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•  Dictionary  tyttems  that  are  free- 
standing, and  hence  not  dependent  on 
the  presence  of  other  software.  These 
systems  may  or  may  not  provide 
interfaces  to  one  or  more  database 
management  systems. 

•  Dictionary  systems  that  are 
designed  to  co-exist  with  particular 
database  management  systems,  lliis 
type  of  dictionary  system  is  dependent 
on  the  DBMS. 

The  specifications  of  this  standard  are 
not  applicable  to  those  dictionary 
systems  embedded  within  a  database 
management  system.  This  is  the  case 
when  the  dictionaiy  function  is  part  of 
the  data  definition  function  of  the 
DBMS,  and  the  dictionaiy  data  is  stored 
as  part  of  the  database  for  the  DBMS. 

Nonstandard  interfaces  to  this 
standard  should  be  used  only  when  the 
application  cannot  reasonably  be 
implemented  using  the  standard 
Coiaunand  Language  or  Panel  Interfaces. 

Nonstandard  operations  or  functions 
should  be  used  only  when  the  needed 
operation  or  function  cannot  be 
reasonably  implemented  with  standard 
commands  or  panels.  A  needed 
Command  Lai^age  or  I^el  Interface 
feature  not  provided  by  this  standard 
should,  to  the  extent  possible,  be 
acquired  as  an  addition  to  an  IRDS  that 
otherwise  conforms  to  the  specifications 
of  this  standard.  Although  nonstandard 
features  can  be  useful,  their  use  may 
make  the  interchange  of  IRDS 
applications  and  data,  and  the  future 
conversion  to  a  revised  standard,  more 
difficult  and  costly. 

10.  Specifications.  This  standard 
adopts  the  American  National  Standard 
Information  Resource  Dictionary  System 
(IRDS).  ANSI  X3.138-1988.  The  ANS 
document  defines  the  scope  of  the 
specifications,  the  syntax  and  semantics 
of  the  IRDS  Command  Language,  the 
semantics  of  the  IRDS  Panel  Interface, 
and  requirements  for  a  conformbig 
implementation. 

ANSI  X3.138-ige8  is  organized  into 
seven  Modules:  (1)  Core  Standard;  (2) 
Basic  Functional  Schema:  (3)  IRDS 
Security;  (4)  Extensible  Life  Cyde  Phase 
Facility:  (5)  Procedure  Facility;  (6) 
Application  Program  Interface;  [7]  Entity 
List  All  the  spedfications  of  ANS 
X3.138-19e8  apply  to  this  standard  with 
one  exception:  In  the  chapter 
"Requirements  for  a  Conformant 
Implementation"  of  ANSI  X3.138-19e8,  it 
is  stated  that  each  of  Modules  2  through 
7  are  optional  All  implementations  of 
the  FIPS  IRDS,  however,  must  indude 
Module  2.  the  Basic  Functional  Schema. 

11.  Implementation.  Hie         I  • 
implementation  of  this  standard 


involves  three  areas  of  consideration: 
Acquisition  of  implementations. 
Interpretation  of  the  standard,  and 
Validation  of  implementations. 

11.1  Acquisition  of  Implementations. 
This  standard  is  effective  Septemb^  25, 
1989.  Information  resource  dictionary 
systems  (or  data  dictionary /directory 
systems]  acquired  for  Federal  use  after 
this  date  should  conform  to  the  HPS 
IRDS.  Implementation  of  this  FIPS 
applies  when  IRDS  software  is 
developed  internally,  acquired  as  part  of 
an  ADP  system  procurement,  acquired 
by  separate  procurement  used  under  (ui 
ADP  leasing  arrangement  or  specified 
for  use  in  contracts  for  programing 
services. 

A  transition  period  provides  time  for 
industry  to  produce  information 
resource  dictionary  systems  conforming 
to  the  standard.  The  tnmsition  period 
begins  on  the  effective  date  of  the 
standard  and  continues  for  eighteen  (18) 
months  thereafter.  The  provisions  of  this 
publication  apply  to  all  orders  placed 
after  the  date  of  this  publication: 
however,  an  information  resource 
dictionary  system  not  conforming  to  this 
standard  may  be  acquired  for  interim 
use  during  the  transition  period. 

11.2  Interpretation  of  this  standard. 
Resolution  of  questions  regarding  the 
implementation  and  applicability  of  this 
FIPS  will  be  provided  by  NIST.  These 
questions,  and  all  others  concerning  the 
technical  content  and  specifications  of 
die  FIPS  IRDS.  should  be  addressed  to: 
Director.  National  Conqmter  Systems 
Laboratory,  ATTN:  FIPS  IRDS.  National 
Institute  of  Standards  and  Tedmology, 
Gaithersburg.  MD  20899. 

lU    Validation  of  Implementations: 
A  suite  of  automated  validation  tests  for 
implementations  is  currently  under 
development  The  suite  will  be  made 
available  when  it  is  completed.  For  more 
information  on  validation  tests,  contact 
Director,  National  Computer  Systems 
Laboratory,  ATTN:  Software  Standards 
Testing  Prt^gram.  National  Institute  of 
Standards  and  Technology. 
Gaithersburg.  MD  20899. 

12.  Waivers.  Under  certain 
exceptional  circumstances,  the  heads  of 
Federal  departments  and  agendes  may 
approve  waivers  to  Federal  Information 
Processing  Standards  (FIPS).  The  head 
of  such  agency  may  redelegate  sudi 
authority  only  to  a  senior  offidal 
designated  pursuant  to  section  3506(b) 
of  Tide  44.  U.S.  Code.  Waivers  shall  be 
granted  only  when: 

a.  Compliance  with  a  standard  would 
adversely  affed  the  accomplishment  of 
the  mission  of  an  operator  of  a  Federal 
computer  system,  or 


b.  Cause  a  major  adverse  finandal 
impad  on  the  operator  which  is  not 
offset  by  Govemmentwide  savings. 

Agency  heads  may  act  upon  a  written 
waiver  request  containing  the 
information  detailed  above.  Agency 
heads  may  also  ad  without  a  written 
waiver  request  when  they  determine 
that  conditions  for  meeting  the  standard 
cannot  be  met  Agency  heads  may 
approve  waivers  oidy  by  a  written 
decision  which  explains  the  basis  on 
which  the  agency  head  made  the 
required  finding(s).  A  copy  of  each  such 
dedsion.  with  procurement  sensitive  or 
classified  portions  dearly  identified, 
shall  be  sent  to:  National  Institute  of 
Standards  and  Technology;  ATTN:  FIPS 
Waiver  Decisions.  Technology  Building. 
Room  B-154:  Gaidmsburg.  MD  20889. 

In  addition,  notice  of  each  waiver 
granted  and  each  delegation  of  authority 
to  approve  waivers  shall  be  sent 
promptiy  to  the  Committee  on 
Government  Operations  of  the  House  of 
Representatives  and  the  Committee  on 
Governmental  Affairs  of  the  Senate  and 
shall  be  published  in  the  Federal 
Register. 

When  the  determination  on  a  waiver 
applies  to  the  procurement  of  equipment 
and/or  services,  a  notice  of  the  waiver 
determination  must  be  published  in  the 
Commerce  Business  Daily  as  a  part  of 
the  notice  of  solidtation  for  offers  of  an 
acquisition  or,  if  the  waiver 
determination  is  made  after  that  notice 
is  published,  by  amendment  to  such 
notice. 

A  copy  of  the  waiver,  any  supporting 
documents,  the  document  approving  the 
waiver  and  any  supporting  and 
accompanying  documents,  with  such 
deletions  as  ^e  agency  is  authorized 
and  deddes  to  make  under  5  U.S.C 
552(b),  shall  be  part  of  the  procurement 
documentation  and  retained  by  the 
agency. 

13.  Where  to  Obtain  Copies.  Copies  of 
this  publication  are  for  sale  by  the 
National  Technical  Information  Service, 
U.S.  Department  of  Commerce, 
^ringfield.  VA  22161.  (Sale  of  Uie 
induded  spedfication  document  is  by 
arrangement  with  the  American 
National  Standards  Institute.)  When 
ordering,  refer  to  Federal  Information 
Processing  Standards  Publication  156 
(FIPS  PUB  156).  and  tide.  Payment  may 
be  made  by  check,  money  order,  or 
deposit  account 

[FR  Doc.  89-8012  Filed  4-4-8B;  8:45  am] 
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NaUonai  Technical  Information 
Sarvica 

Infant  To  Grant  Exduaiva  Patant 
Ucanaa 

The  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  intends  to  grant  to  New 
England  Bio  Labs,  having  a  place  of 
business  in  Beverly,  MA,  an  exclusive 
right  in  the  Uidted  States  to  practice  the 
invention  entided  "Novel  Restriction 
Endonudease."  U.S.  Patent  Application 
SN  7-169.487  and  7-280.829.  The 
invention  provides  a  diagnostic  test  for 
mycoplasma.  The  patent  right  to  this 
-invention  will  be  assigned  to  the  United 
States  of  America,  as  represented  by  the 
Secretary  of  Commerce. 

The  intended  exdusive  license  will  be 
royalty-bearing  and  will  comply  with 
terms  and  conditions  of  35  U.S.C  209 
and  37  CFR  404.7.  The  intended  license 
may  be  granted  unless,  within  sixty 
days  from  the  date  of  this  published 
Notice,  NTIS  receives  written  evidence 
and  argument  which  establishes  that  the 
grant  of  the  intended  license  would  not 
serve  the  public  interest 

Inquiries,  comments,  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  to  Papan 
Devnani,  Office  of  Federal  Patent 
Licensing,  NTIS,  Box  1423,  Springfield, 
VA  22151. 

Copies  of  the  instant  patent 
applications  may  be  purchased  from  the 
NTIS  Sales  Desk  by  telephoning  (703) 
487-4650  or  by  writing  to  the  Order 
Department  NTIS,  5285  Port  Royal 
Road,  Springfield,  VA  22161. 
Douglas ).  Campioii, 

Associate  Director,  Office  of  Federal  Patent 
Licensing,  National  Technical  Information 
Service,  US.  Department  of  Commerce. 
[PR  Doc.  89-8016  Filed  4-«-89;  8:45  am] 
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Intent  To  Grant  Exduaiva  Patent 
Ucanaa 

The  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  intends  to  grant  to 
Pharmatec  In&  having  a  place  of 
business  in  Alachua,  FL,  an  exclusive 
right  in  the  United  States  to  practice  the 
invention  entitied  "Administration  of 
Steroid  Hormones,"  U.S.  Patent 
Application  SN  7-094,597,  The  patent 
rights  to  this  invention  will  be  assigned 
to  the  United  States  of  America,  as 
represented  by  the  Secretary  of 
Commerce. 

The  intended  exdusive  license  will  be 
royalty-bearing  and  wiU  comply  with 


the  terms  and  conditions  of  35  U.S.C.  209 
and  37  CFR  404.7.  The  intended  license 
may  be  granted  uidess,  within  sixty 
days  from  the  date  of  this  published 
Notice,  NTIS  receives  written  evidence 
and  argument  which  establishes  that  the 
grant  of  the  intended  license  would  not 
serve  the  public  interest 

Inquiries,  comments,  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  to  Papan 
Devnani,  Office  of  Federal  Patent 
Licensing,  NTIS,  Box  1423,  Springfield, 
VA  22151. 

A  copy  of  the  instant  patent 
application  may  be  purchased  frt)m  the 
NTIS  Sales  Desk  by  telephoning  (703) 
487-4650  or  by  writing  to  the  Order 
Department  NTIS,  5285  Port  Royal 
Road,  Springfield.  VA  22161. 
Douglas  J.  Campion, 

Associate  Director,  Office  of  Federal  Patent 
Licensing,  National  Technical  Information 
Service,  US.  Department  of  Commerce. 
(FR  Doc.  88-8017  Filed  4-4-89;  8:45  am] 


National  Oeaanle  and  Almoantierir 
Admmiatratlon 

Pannn:  Pacific  Coaat  Groundfiah 
Flahary 

AOENCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA  Commerce, 
application  and  request  for  comments. 

smiauuiv:  This  notice  acknowledges 
receipt  of  an  application  for  an 
experimental  fishing  permit  to 
experimentally  harvest  groundfish  on 
domestic  trawl  vessels  using  detachable 
codends  of  various  mesh  sizes  in  the 
exdusive  economic  zone  off  the  coasts 
of  Washington.  Oregon,  and  California. 
If  granted,  this  permit  would  allow 
fishing  practices  which  otherwise  would 
be  prohibited  by  Federal  regulations. 
This  action  is  authorized  by  the  Pacific 
Coast  Groundfish  Management  Plan  and 
implementing  regulations. 

DATE:  CoDunents  on  this  application  will 
be  received  until  May  1, 1989. 

ADDRESS:  Send  comments  to  RoUand  A 
Schmitten,  Director,  Northwest  Region. 
National  Marine  Fisheries  Service,  7600 
Sand  Point  Way  NE,  BIN  C15700,  Bldg.  1, 
SeatUe,  WA  98115;  or  E.  Charies 
Fullerton,  Director,  Southwest  Region. 
National  Fisheries  Service,  300  S.  Ferry 
Sti^et  Terminal  Island.  CA  90731. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L  Robinson.  206-526-6140;  or 
Rodney  R  Mclnnis,  213-514-6199. 

SUPPLEMENTARY  INFORMATION:  The 

Pacific  Coast  Groundfish  Fishery 


Management  Plan  (FMP)  and 
implementing  regulations  at  50  CFR  Part 
663  specify  that  experimental  fishing 
permits  (EFPs)  may  be  issued  to 
authorize  fishing  that  would  otherwise 
be  prohibited  by  the  FMP  and 
regulations.  The  procedures  for  issuing 
EFPs  are  contained  in  the  regulations  at 
50  CFR  663.10. 

An  EFP  application  to  harvest 
groundfish  with  bottom  trawl  gear  using 
detachable  codends  of  various  mesh 
sizes  in  the  exdusive  economic  zone  off 
the  coasts  of  Washington.  Oregon,  and 
California  was  received  on  March  23, 
1989.  The  application  represents  the 
third  of  four  phases  of  the  West  Coast 
Groundfish  Mesh  Size  Study,  and  the 
second  of  two  years  of  field  work  which 
began  in  198&  The  major  goal  of  the 
experimental  fishery  is  to  compare  the 
effectiveness  of  different  mesh  size  gear 
regidations  with  the  current  trip  limit 
regime  implemented  under  the  FMP. 
Current  groundfish  regulations  at  50  CFR 
663.26  prohibit  the  use  of  a  mesh  size 
smaller  than  four  and  one-half  inches  in 
bottom  trawls  and  prohibits  detachable 
codends  if  the  vessel  is  carrying  a  net 
with  smaller  than  four  and  one-half  inch 
mesh.  In  addition,  in  order  to  obtain 
meaningful  results  in  comparing  gear 
regulations  with  trip  limits,  the  applicant 
is  requesting  that  the  current  trip  limits 
and  groundfish  quota  restrictions  be 
waived  for  the  duration  of  the 
experiment  An  EFP.  if  granted,  would 
authorize  the  use  of  detachable  codends 
of  various  mesh  sizes  and  would  waive 
current  trip  limits  and  grouindfish  quota 
restrictions  for  the  time,  area,  and 
vessels  specified. 

The  applicant  proposes  to  conduct  no 
more  than  50  experimental  fishing  trips 
using  up  to  50  domestic  trawl  vessels 
operating  out  of  various  ports  in 
Washington,  Oregon,  and  California 
from  June  1, 1989,  to  December  31, 1989. 
However,  no  more  than  six  vessels  will 
be  involved  in  the  experimental  fishing 
at  any  one  time  and  each  vessel  will 
have  an  observer  employed  by  the 
University  of  Washington  aboard.  The 
proposed  experimental  fishing  will 
utilize  bottom  otter  trawls  wiUi  up  to 
five  detachable  codends  of  different 
mesh  sizes  ranging  fix>m  three  inches  up 
to  six  inches  or  more.  Three  general 
types  of  groundfish  fishing  strategies  are 
proposed  in  the  experiment  (1)  Use  of 
the  bottom  trawls  with  roller  gear 
targeting  on  a  mixture  of  rockfish 
species  (primarily  Sebastes  complex); 
(2)  use  of  bottom  trawls  with  mud  gear 
targeting  on  the  slope  assemblage  of 
groundfish  consisting  primarily  of  dover 
sole,  sablefish,  and  Sebastolobus  sp.; 
and  (3)  use.of  bottom  trawls  with  mud 
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gear  targeting  on  the  shelf  assemblage  of 
groundfish  consisting  primarily  of  a 
mixture  of  flatfish  spedes.  The 
application  indicates  that  the  majority  of 
the  experimental  harvest  will  be  within 
the  current  groundfish  trip  limits. 
However,  some  harvest  in  excess  of  the 
trip  limits  for  tablefish.  yellowtail 
rockfish,  and  the  Sebastes  complex  are 
expected  by  the  applicant  in  order  to 
obtain  sufficient  information  on  the 
catch  performances  of  different  mesh 
sizes  to  contrast  with  the  effects  of  trip 
limiU. 

In  1968  an  EFP  was  issued  for  Phase  n 
of  the  West  Coast  Groundfish  Mesh  Size 
Study.  The  1968  EFP  application  is 
essentially  the  same  as  the  1988  EFP 
application,  with  the  exception  that  one 
additional  bottom  trawl  fishing  strategy 
targeting  on  the  shelf  assemblage  of 
groundfish  has  been  added.  In  1968 
there  were  28  trips  conducted,  resulting 
in  the  following  excess  harvest  over  trip 
limits;  widow  roclcfish  37.7  metric  tons 
(mt);  Pacific  ocean  perch  5.7  mt; 
sablefish  52.2  mt:  Sebastes  complex  87.8 
mt:  yellowtail  rockfish  119.2  mt  If  the 
maximum  of  50  trips  takes  place  in  1989. 
the  applicant  estimates  the  following 
excess  harvest  over  trip  limits:  widow 
rockfish  75.0  mt:  Pacific  ocean  perch  lOJO 
mt;  sablefish  100.0  mt;  Sebastes  complex 
170.0  mt:  yellowtail  rockfish  230.0  mt 

The  application  will  be  discussed  at 
the  April  4-7, 1989,  public  meeting  of  the 
Pacific  Fishery  Management  Council  in 
Portland,  Oregon.  The  decision  to 
approve  or  deny  issuance  of  an  EFP  will 
be  based  on  a  number  of  considerations 
including  recommendations  made  by  the 
Council  and  comments  received  from 
the  public.  A  copy  of  the  application  is 
available  for  review  at  the  NMFS, 
Northwest  Regional  Office,  address 
above. 

Audiofity:  (16  U.S.C  1802  9f  M9.) 
Dated  March  30. 1989. 
Richard  R  Scliaefw, 

Director  of  Office  ofFiaheriea,  Conaervation 

and  Management,  National  Marine  Fiaheriea 

Service. 

[FR  Doc  8»-8007  Filed  3-31-89: 10:37  am] 


Weetem  PacHIc  Fishery  Management, 
Council;  Public  Meetings 

AOmcv:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 

The  Western  Pacific  Fishery 
Management  Council  and  its  Standing 
Committees  will  hold  public  meetings  on 
April  10-12, 1989,  at  the  Rainmaker 
Hotel.  Port  of  Call  Room,  Utulei. 
American  Samoa.  The  Council  will  meet 


on  April  11  at  1  p.m.,  and  continue  the 
meeting  on  April  12  at  9  a.m.  The 
Standing  Committees  will  meet  on  April 
10  at  11  a.m. 

The  Council  will  hear  routine  fisheries 
reports  from  State,  Territorial  and 
Federal  Government  representatives  on 
the  Council,  as  well  as  from  private 
sector  Council  members  from  Hawaii, 
Guam.  American  Samoa,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands.  The  status  of  fishery 
management  plans  (FMPs)  for 
crustaceans,  bottomfish  and  seamount 
groundfish.  and  precious  corals  will  also 
be  discussed. 

The  Council  will  be  briefed  on  the 
status  of  the  annual  reports  for  the 
Crustacean,  the  Bottomfish  and 
Seamount  Groundfish.  and  the  Pelagics 
FMPs,  the  status  of  the  foreign  drift 
gillnet  fishery  in  the  North  and  South 
Pacific,  and  will  review  the  draft 
mission  and  goals  statement  for  1990- 
1995.  The  Council  also  will  begin 
program  planning  activities,  discuss 
general  administrative  matters,  the 
reauthorization  of  the  Magnuson  Fishery 
Conservation  and  Management  Act  as 
well  as  other  routine  Council  business. 

For  further  information  contact  Kitty 
Simonds,  Executive  Director,  Western 
Pacific  Fishery  Management  Council, 
1104  Bishop  Street  Room  1405, 
Honolulu,  HI  96813:  telephone:  (808)  523- 
1368. 

Date:  March  31, 1989. 
Ridiaid  K  Scfaaef ar. 

Director,  Office  of  Fisheries  Conservation  and 
Management,  National  Marine  Fineries 
Service. 

[FR  Doc  89-8089  Filed  V-4-80: 8:45  am] 
I  coot  Mio-a-« 


DEPARTMENT  OF  DEFENSE 

Meeting  of  ttie  Advieory  Coundl  on 
Dependants' Education 

AOiNCV:  Department  of  Defense 
Dependents  Schools  (DoDDS),  Office  of 
the  Secretary  of  Defense. 
ACTION:  Notice  of  meeting. 

SUMMAHY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Advisory 
Council  on  Dependents'  Education 
(ACDE).  It  also  describes  the  functions 
of  the  Council.  Notice  of  this  meeting  is 
required  under  the  National  Advisory 
Committee  Act.  Although  the  meeting  is 
open  to  the  public  because  of  space 
constraints,  anyone  wishing  to  attend 
the  meeting  should  contract  the  DoDDS 
ACDE  coordinator. 


DATES:  April  21. 1969, 9  a  jn.  to  5  p.nL; 
April  22, 1988, 9  a.m.  to  4KN)  p.m.. 
ADOmSt:  April  21, 1969,  The  Bull  Hotel, 
Oxford  Road.  Gerrards  Cross,  Bucks, 
England  SL9-7PA 

April  22. 1969,  London  Central  High 
School,  High  Wycombe  Air  Station. 
Daws  Hill  Lane,  High  Wycombe,  Bucks, 
England  HPll-lPZ. 

FOn  FUHTHCR  INKMMATMN  CONTACT: 

Mr.  Robert  Vansuch.  DoDDS  Atiantic 
Region.  APO  NY  09241-0005,  Telephone: 
44-1-868-2321  or  Ms.  Marilyn  Witcher, 
DoDDS,  2461  Eisenhower  Avenue, 
Alexandria,  Virginia,  22331-1100, 
Telephone:  (202)  325-0867. 

SUrMfMENTARV  INRMMATKM:  The 
Advisory  CouncU  on  Dependents' 
Education  is  established  under  title  XIV. 
section  1411,  of  Pub.  L  95-561,  Defense 
Dependents'  Education  Act  of  1978,  as 
amended  by  titie  XII,  section  1204(b) 
(3)-(5),  of  Pub.  L  99-145,  Department  of 
Defense  Audiorization  Act  of  1986  (20 
U.S.Cm  chapter  25A,  section  929, 
Advisory  Council  on  Dependents' 
Education).  The  Council  is  co-chaired  by 
designees  of  the  Secretary  of  Defense 
and  the  Secretary  of  Education.  In 
addition  to  a  representative  of  each  of 
the  Secretaries.  12  members  are 
appointed  jointiy  by  the  Secretaries. 
Members  include  representatives  of 
educational  institutions  and  agencies, 
professional  employee  organizations, 
unified  military  commands,  school 
administrators,  parents  of  DoDDS 
students,  and  one  DoDDS  student.  The 
Director,  DoDDS.  serves  as  the 
Executive  Secretary  of  the  Council.  The 
purpose  of  the  Council  is  to  advise  the 
Secretary  of  Defense  and  the  DoDDS 
Director  about  effective  educational 
programs  and  practices  that  should  be 
considered  by  DoDDS  and  to  perform 
other  tasks  as  may  be  required  by  the 
Secretary  of  Defense.  The  agenda 
includes  information  on  the  School 
Report  Card  (parent  survey),  the  teacher 
appraisal  system,  the  student  teaching 
program,  programs  to  combat  teenage 
alcohol  abuse,  foreign  language, 
weighted  grading,  partental 
communication,  and  responses  to  the 
recommendations  made  by  the  Council 
during  its  January  meeting. 

LAlBynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

March  31. 1989. 

(FR  Doc.  89-8019  Filed  4-4-88;  8:45  am] 
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Department  of  the  Army 

Ayallabilty  of  the  Final  Progiammatlc 
Environmental  Impact  Statement  for 
the  Biological  Defenae  Research 


AOENCV:  Department  of  the  Army,  DOD. 

action:  Notice  of  availability  of  final 
environmental  impact  statement  for  the 
Biological  Defense  Research  Program. 


r:  In  the  April  8. 1987,  Notice  of 
Intent  the  Depcutnent  of  the  Army 
stated  that  as  executive  agent  for  the 
Department  of  Defense,  it  is  responsible 
for  the  ongoing  conduct  of  research  and 
product  development  in  the  biological 
defense  field,  iha  Biological  Defense 
Research  Program  involves  research  and 
product  development  in  equipment 
devices,  drugs,  substances,  and 
biologies  that  are  used  to  detect 
biological  substances,  protect  soldiers 
firom  the  adverse  effects  of  biological 
substances,  treat  exposed  individuals, 
and  decontaminate  exposed  individuals, 
areas  and  equipment  The  work  is  being 
carried  out  at  a  number  of  Government 
and  university  laboratories  throuighout 
the  coimtry. 

The  proposed  action  for  EIS 
evaluation  purposes  is  the  continuation 
of  the  ongoing  program  in  its  current 
form.  Alternatives  considered  to  the 
proposed  action  for  consideration  in  the 
EIS  are:  , 

(1)  Modification  in  program  scope  and 

(2)  Modification  in  program 
implementation. 

The  final  EIS  for  the  Biological 
Defense  Research  Program  is  now 
available  for  public  review.  A  copy  of 
the  document  may  be  obtained  by 
contacting  Mr.  Charles  Dasey  at  the 
following  address:  Commander,  U.S. 
Army  Medical  Research  and 
Development  Command.  Attn:  SGRD- 
PA  (Mr.  Charies  Dasey),  Fort  Debick. 
MD  21701-^5012. 
Lmwis  D.  Walkar. 

Deputy  Assistant  Secretary  of  the  Army, 
(Environment,  Safety,  &  Occupational  Health) 
OASA  (I&L). 

[FR  Doc.  89-8034  Filed  4-4-89: 8:45  am] 
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Office  of  the  Assistant  Secretary 
Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army 
Science  Board  (ASB). 

Date  of  Meeting:  April  25-26. 1989. 


Time  of  Meeting:  0800-1700  hours, 
April  25, 0800-1300  hours,  April  26. 

Place:  Fort  Monmouth,  NJ. 

Agenda:  The  Army  Science  Board  Ad 
Hoc  Subgroup  on  the  M-1  Tank  Product 
Improvemnt  Program  will  hold  its  third 
meeting  for  the  purpose  of  reviewing 
material  and  information  obtained 
during  prior  meetings,  and  to  draft  a 
report  This  meeting  will  be  closed  to  the 
public  in  accordance  with  section 
552b(c)  of  Titie  5,  U.S.C.,  specifically 
subparagraph  (1)  thereof,  and  Titie  5, 
U.S.C.,  Appendix  2,  subsection  10(d). 
The  classified  and  unclassified  matters 
and  proprietary  information  to  be 
discussed  are  so  inextricably 
intertwined  so  as  to  preclude  opening 
any  portion  of  the  meeting.  Contact  the 
Army  Science  Board  Administrative 
Officer.  Sally  Warner,  for  further 
information  at  202-695-3039  or  695-7046. 
Richard  E.  Endkh. 
Colonel,  GS,  Executive  Secretary. 
[FR  Doc  89-4097  Filed  4-4-89;  8:45  am] 
MJJNQ  CODE  SrW-OS-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No*.  Em»-297-4)00  at  aL] 

Affcanaaa  Powrer  A  Light  Company,  0f 
al.;  Electric  Rate,  Small  Power 
Production,  and  Interlocidng 
Directorate  niinga 

March  28, 1989 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Arkansas  Power  ft  Light  Qunpany 

[Doclcet  No.  ER89-297-000] 

Take  notice  that  on  March  8, 1989, 
Arkansas  Power  ft  Light  Company 
(APftL)  tendered  for  filing  redetermined 
transmission  and  distribution  rates,  a 
revenue  comparison  and  supporting 
workpapers  concerning  the 
Hydroelectric  Power  Transmission  and 
Distribution  Service  Agreement  between 
AP&L  and  the  City  of  North  Little  Rock. 
Arkansas. 

AP&L  requests  that  the  redetermined 
rates  supercede  the  currentiy  effective 
rates  and  that  they  become  effective  for 
service  on  and  after  March  1, 1989, 
subject  to  refund. 

Comment  date:  April  11, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Arkansas  Power  ft  Light  Company 

[Docket  No.  ER89-264-000] 

Take  notice  that  on  March  1, 1989, 
Arkansas  Power  ft  Light  Company 


(AP&L)  tendered  for  filing  revenue 
comparisons  and  supporting  workpapers 
concerning  the  Transmission  Service 
Agreement  between  AP&L  and  the  C«ty 
of  Hope,  Arkansas. 

AP&L  requests  that  the  redetermined 
rate  supercede  the  currentiy  effective 
rate  and  thatit  become  effective  for 
service  on  and  after  March  1, 1989. 
subject  to  refund,  in  accordance  with 
the  provisions  of  the  Agreement 

Comment  date:  April  11, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document 

3.  Florida  Power  ft  Ug^  Company 

[Docket  No.  ER8e-2e»-000] 

Take  notice  that  on  March  6, 1989, 
Florida  Power  ft  Light  Company  (FP&L) 
tendered  for  filing  a  Notice  of 
Cancellation  of  Rate  Schedule  FERC  No. 
100  between  FPftL  and  Seminole  Electric 
Cooperative,  Inc. 

FP&L  requests  an  effective  date  of 
March  1. 1969. 

Comment  date:  April  11, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Minnesota  Power  ft  Light  Company 

[Docket  No.  ER-«9-288-000] 

Take  notice  that  on  March  7, 1989, 
Minnesota  Power  ft  Light  Company 
(MP&L)  tendered  for  filing  a  Notice  of 
Cancellation  of  Rate  Schedule  FPC  No. 
112,  Supplement  No.  17  to  FPC  No.  112 
(Schedule  96  to  Stuntz  Cooperative  Light 
ft  Power  Association)  and  Supplement 
No.  1  to  Supplement  No.  17. 

MP&L  proposes  an  effective  date  of 
February  27. 1989. 

Comment  date:  April  11, 1989,  in 
accordance  with  Standard  Paragraph  E  . 
at  the  end  of  this  notice. 

5.  Arkansas  Power  ft  L^t  Company 

[Docket  No.  ER80-278-000] 

Take  notice  that  on  March  10, 1989. 
Arkansas  Power  ft  Light  Company 
(AP&L)  tendered  for  filing  a  summary  of 
redetermined  rates  for  customers,  and 
revenue  comparisons,  concerning  the 
Power  Coordination,  Interchange  and 
Transmission  Service  Agreements 
between  AP&L  and  Conway.  West 
Memphis,  and  Osceloa,  Arkansas: 
Campbell  and  Thayer,  Missouri:  City 
Water  &  Light  Plant  of  )onesboro, 
Arkansas  and  Arkansas  Electric 
Cooperative  Corporation. 

Comment  date:  April  11, 1989.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


IP 
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•.  Kansas  Qly  Powor  ft  Light  Company 

(Docket  Na  BR8»-283-000] 

Take  notice  that  on  March  17, 1969, 
Kansas  Qty  Power  ft  U^t  Company 
(KCPL)  tendered  for  fiU^  an  initial  rate 
schedule  for  Ttansmlssimi  Service 
Provided  to  the  Qty  of  Marshall. 
Missouri— Service  Schedule  I-MPA 
(KCPL  Rate  Schedule  FPC  Na  83).  KCPL 
states  that  the  rates  for  the  service 
covered  by  the  above-mentioned 
schedule  are  similar  to  rates  for  other 
customers  with  similar  service. 

Comment  date:  April  11. 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  j 

7.  Public  Service  Company  of  New 
Mexico 


[Docket  Na  ERa0-142-OOO] 

Take  notice  tiiat  on  March  2a  1989 
Public  Service  Company  of  New  Mexico, 
in  response  to  a  directive  from  the 
Director.  Division  of  Electric  Power 
Application  Review,  filed  an 
amendment  to  its  previous  filing  in  this 
docket  to  provide  additional  cost 
support  data. 

Copies,  of  the  amendment  to  filing 
were  served  upon  all  persons  receiving 
the  original  filing  and  on  all  entities 
which  have  petitioned  to  intervene  in 
this  docket. 

Comment  date:  April  11, 1989.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  PadfCorp.  Doing  business  as  Pfedflc 
Power  ft  L^t  Company  and  Utah 
Power  ft  L^ht  Company 


[Docket  No.  ERM-284-000] 

Take  notice  that  PadfiCorp,  doing 
business  as  Pacific  Power  ft  U^t 
Company  and  Utah  Power  ft  Li^t 
Company,  on  March  20, 1989.  tendered 
for  filing,  a  Revised  Exhibit  A.  dated 
December  1. 1968  to  the  February  25, 
1976  Transmission  Agreement 
(PacifiCorp's  Rate  Schedule  FPC  No. 
123).  between  PacifiCorp  and  Tri-State 
Generation  and  Transmission 
Association,  Inc.  (Tri-State)         j 

Exhibit  A  to  Uie  Transmission  ' 
Agreement  is  revised  annually  in 
accordance  with  Article  8  (b)  of  the 
Transmission  Agreement,  and  specifies 
the  projected  maximum  integrated 
demand  in  kilowatts  which  Tri-State 
desires  to  have  transmitted  to  defined 
Points  of  Delivery  for  a  four  year  rolling 
period. 

PacifiCorp  requests  an  effective  date 
of  September  30, 1986,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  tliis  filing  were  suppUed  to 
Tri-State  and  the  Wyoming  Public 
Service  Commission. 


Comment  date:  April  11. 1969.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  625 
North  Capitol  Street.  fiJL,  Washington. 
DC  20428,  in  accordance  witii  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  365.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Qnnmission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  Otis  filing  are  on  file  witii  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CMthM, 
Secretary. 

[FR  Doc.  80-8065  nied  4-4-80;  a-45  am] 
aaian  COOS  sriT-ei-M 


Hydroetoctric  Application  Rtod  wNh 
thaCommlnlon 

Mardi  31. 1989 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Federal  Energy  Regulatory 
Commission  and  is  available  for  public 
inspection. 

a.  Type  of  Filing:  Transfer  of  License. 

b.  Project  No.:  2899-006. 

c.  Date  Filed:  February  28, 1989. 

d.  Applicants:  Twin  Falls  Canal 
Company,  North  Side  Canal 
Company,  Ltd.  and  Idaho  Power 
Company. 

e.  Name  of  Project:  Mibier  Hydroelectric 
Project 

/.  Location:  On  the  Snake  River  in  Twin 
Falls,  Cassia,  Jerome,  and  MUnidoka 
Counties,  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power  Act, 
16  U.S.C  791(a)-625(r). 

h.  Applicant  Contacts:  Mr.  John  A. 
Rosholt  Twin  Falls  Canal  Company, 
North  Side  Canal  Company,  Ltd..  142 
Third  Avenue  North.  P.O.  Box  1906. 
Twin  Falls.  ID  63303.  (208)  734-070a 
Mr.  Robert  W.  Stahman,  Idaho  Power 
Company,  1220  West  Idaho  Street, 
P.O.  Box  70,  Boise,  ID  83707,  (208)  383- 
2676. 

/.  FERC  Contact  Thomas  Dean.  (202) 
376-9562. 

/.  Comment  Date:  April  20. 1969. 

k.  Description  of  Application:  A 
hydropower  license  was  issued  to 
Twin  Falls  Canal  Company  and  North 


Side  Canal  Company.  Ltd.  (licensees), 
on  December  15, 1988,  to  construct, 
operate,  and  maintain  the  Milner 
Hydroelectric  Project  The  licensees 
intend  to  add  as  a  tiiird  entity  to  the 
license,  Idaho  Power  Company,  to 
effectuate  the  existing  contractual 
relationship  between  the  applicants. 
L  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  ft  C 
R  Comments,  Protests,  or  Motions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  motion  to 
intervene  in  accordance  %vith  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210, 385.211. 
365uS14.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  Uie  tide  "COMNffiNTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA'nON', 
"COMPETING  APPUCA'nON'. 
"PROTEST*.  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory  - 
Commission.  625  North  Capitol  Street 
NE.,  Washington.  DC  20426.  An 
additional  copy  must  be  sent  to  Dean 
Shumway,  Acting  Director,  Division  of 
Project  Review,  Federal  Energy 
R^pilatory  Commission,  Room  203-RB. 
at  the  above-mentioned  address.  A  copy 
of  any  notice  of  intent  conq)eting 
application  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the. 
particular  application. 
Lois  D.  CeaheU. 
Secretary. 

(PR  Doc.  89-8088  Filed  4-4-89;  8:45  am] 
aujNa  coot  enr-ei-ii 


[Docket  Noa.  CP89-106&-000,  at  at] 

UnitMl  Qas  Pip«  Un«  Company,  at  ai. 
NftturalQn  cwUficate  fMinss 

March  29, 1988. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


L  United  Gas  Pipe  Line  Cooqiany 

(Dodcet  Nob.  CF8B-1085-000] 

Take  notice  diet  on  March  22, 1969, 
United  Gas  Pipe  Line  Company  (United). 
P.O.  Box  1476,  Houston,  Texas  77251- 
1476  filed  in  Docket  No.  CP89-1065-000, 
a  request  pursuant  to  §  157.205  of  die 
Commission's  Regulations  under  the 
Natiiral  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  an  intemiptible 
transportation  service  on  behalf  of 
Texaco  Gas  Marketing,  Inc.  (Texaco),  a 
mariieter  of  natural  gas,  under  its 
blanket  certificate  issued  in  Dodcet  No. 
CP88-6-000  pursuant  to  section  7  of  tiie 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

United  States  that  pursuant  to  an 
Interruptible  Gas  Transportation 
Agreement  dated  July  22, 1988.  as 
amended  on  January  24, 1989,  it  would 
transport  a  maximum  daily  quantity  of 
1034)00  MMBtu.  United  further  states 
that  it  would  utilize  existing  facilities  to 
provide  the  proposed  transportation 
service. 

United  states  that  it  commenced  the 
transportation  of  natural  gas  for  Texaco 
on  January  3a  198a  as  reported  in 
Docket  No.  ST89-2521-000,  for  a  120-day 
period  pursuant  to  {  284.223(a)  of  the 
Commission's  Regulations  (19  CFR 
284.223(a)). 

Comment  date:  May  15, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Nortlwni  Natural  Gas  Company. 
Division  of  Enron  Coq>. 

[Docket  No.  C3>89-106B-000] 

Take  notice  that  on  March  23. 1989. 
Northern  Natural  Gas  Company, 
Division  of  Enron  Corp..  (Northern)  1400 
Smidi  Stieet  P.O.  Box  1186  Houston. 
Texas  77251-1188  filed  in  Docket  No. 
CP89-1068-000  a  request  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natiiral  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Phillips  66  Natural  Gas 
Company  (Hullips],  under  the 
authorization  issued  in  Dodcet  No. 
CP86-435-000  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Northern  would  perform  the  proposed 
interruptible  transportation  service  for 
Hiillips,  a  processor  of  natural  gas, 
pivsuant  to  an  interruptible 
transportation  agreement  IT-1  dated 
Man^  9, 1989  (transportation  agreement 
number  69463).  The  term  of  the 
transportation  agreement  is  for  two 
years  from  the  date  of  initial  delivery. 


and  month  to  month  thereafter  unless 
terminated  upon  30  days  prior  written 
notice  to  tlie  other  party.  Northern 
proposes  to  transport  on  a  peak  day  up 
to  45,000  MMBtu:  on  an  average  day  up 
to  33,750  MMBtu:  and  on  an  annual 
basis  16425.000  MMBtu  of  natiiral  gas 
for  Phillips.  Northern  proposes  to 
receive  the  subject  gas  from  Phillips  in 
Midland  County,  Texas,  for  redeUvery  to 
niillips  at  a  point  in  l^dland.  Northern 
avers  that  construction  of  fadlities 
would  not  be  required  to  provide  the 
proposed  service.   . 

It  is  explained  that  the  proposed 
service  is  currentiy  being  performed 
pursuant  to  the  120^ay  self 
implementing  provision  of 
§  284.223(a)(1)  of  die  Commission's 
regulations.  Northern  commenced  such 
self-implementing  service  on  January  20, 
1969,  as  reported  in  Docket  No.  ST89- 
2219-000. 

Comment  date:  May  15, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  K  N  Energy.  In& 

[Docket  No.  CP89-1043-00D] 

Take  notice  that  on  March  20, 1989,  K 
N.  Energy,  Inc.  (K  N],  12055  West 
Second  Place,  Lakewood,  Colorado 
8022a  filed  in  Docket  No.  CP89-1043- 
000,  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  and  section 
284.221  of  the  Commission's  Regulations 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  open-access 
transportation  and  a  sales  standby 
service,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

K  N  states  that  it  intends  to  transport 
natural  gas  on  behalf  of  shippers  and 
elects  to  become  a  transporter  under  the 
terms  and  conditions  of  the 
Commission's  Order  Nos.  436  and  50a  K 
N  states  that  it  will  comply  with 
Paragraph  (c)  of  {  284.221  of  the 
Commission's  Regulations. 

K  N  states  that  it  has  concurrentiy 
filed  revised  General  Terms  and 
Conditions  and  initial  Rate  Schedules 
FT  and  IT  as  part  of  its  FERC  Gas  Tariff. 
K  N  states  that  it  would  perform 
transportation  service  under  Subpart  B 
and  G  of  the  Commission's  Regulations 
under  proposed  rate  Schedule  FT  and 
IT. 

K  N  also  request  authorization  to 
establish  a  new  Sales  Standby  Service 
for  its  customers  under  initial  Rate 
Schedules  SS.  K  N  states  that  service 
would  be  available  to  customers  who 
purchase  gas  from  K  N  under  Rate 
Schedules  CD,  SF,  or  WPS  of  K  Ns 
FERC  Gas  Tariff:  K  N  states  tiiat  die 
new  service  agreements  for  service 


under  Rate  Schedule  SS  contain  an 
agreement  between  iC  N  and  the 
customers  that  the  new  service 
agreement  upon  its  execution  would  not 
be  deemed  to  be  "eligible  firm  sales 
service  agreements"  under  18  CFR  Part 
284.16 

K  N  states  that  initial  rates  for  service 
under  Rate  Schedules  FT.  IT.  and  SS  are 
based  upon  cost  of  service  in  K  Ns  rate 
case  setdement  recentiy  approved  by 
the  Commission  in  its  order  issued  on 
February  17, 1989,  in  Docket  Nos.  RP87- 
86-OOa  RP86-11-000  and  RP85-11-000.  K 
N  further  states  that  transportation  rates 
for  service  under  Rate  Schedule  FT  and 
IT  comply  with  the  requirements  of 
Order  Nos.  436  and  500,  and  with  the 
Commission's  Regulations  thereunder. 

Comment  date:  April  19. 1989.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  United  Gas  Kpe  Line  Company 

(Docket  No.  (3*89-1064-000) 

Take  notice  that  on  March  22. 1989. 
United  Gas  Pipe  Line  Company  (United). 
P.O.  Box  147a  Houston,  Texas  77251- 
1476  filed  in  Docket  No.  CP89-1019-000 
a  request  pursuant  to  S  157.205  of  the 
Commission's  Regulations  for 
authorization  to  transport  natural  gas  on 
behalf  of  KM  Gas  Company  (KM),  a 
producer  of  natural  gas,  under  United's 
blanket  certificate  issued  in  Docket  No. 
CP88-6-000,  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

United  proposes  to  transport  on  an 
interruptible  basis  up  to  9.270  MMBtu 
equivalent  of  natural  gas  on  a  peak  day, 
9,270  MMBtu  equivalent  on  an  bverage 
day,  and  3,383,550  MMBtu  equivalent  on 
an  annual  basis.  It  is  stated  that  United 
would  receive  the  gas  for  KMs  account 
at  an  existing  interconnection  between 
United  and  Sea  Robin  Pipeline  Company 
near  Erath,  Vermilion  Parish,  Louisiana, 
and  would  deliver  equivalent  volumes  at 
an  existing  intercoimection  between 
United  and  Mobile  Gas  Service  at 
Whistier  Junction.  Mobile  County. 
Alabama.  It  is  asserted  that  the 
transportation  service  would  be  effected 
utilizing  existing  fadtities  and  would  not 
require  any  construction  of  additional 
facilities.  It  is  explained  that  the 
transportation  service  commenced 
February  1, 1989,  as  reported  in  Docket 
No.  ST89-2622. 

Comment  date:  May  15, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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5.  Unttad  Gas  Pipe  Line  Company 
(Docket  No.  CF8e-1062-000] 

Talce  notice  tliat  on  March  22. 1^, 
United  Gat  Pipe  Une  Company  (United). 
P.O.  Box  1478,  Houston.  Texas  77251- 
147&  filed  in  Doclcet  No.  CP8B-1019-000 
a  request  pursuant  to  1 157.205  of  the 
Conunission's  Regulations  for 
authorixation  to  transport  natural  gas  on 
behalf  of  LL  ft  B  Gas  Marketing.  Inc.  (IX 
ft  E).  a  marketers  of  natural  gas,  under 
United's  blanket  certificate  issued  in 
Docket  No.  CP89-d-000,  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

United  proposes  to  transport  on  an 
interruptible  basis  up  to  10,300  MMBtu 
equivalent  of  natural  gas  on  a  peak  day, 
10,300  MMBtu  equivalent  on  an  average 
day,  and  3,750,500  MMBtu  equivalent  on 
an  annual  basis.  It  is  stated  diat  United 
would  receive  the  gas  for  LL  ft  E's 
account  at  an  existing  interconnection 
between  United  and  production 
facilities  in  High  Island,  Block  480. 
offshore  Texas,  and  would  deliver 
equivalent  volumes  at  an  existing 
interconnection  between  United  and 
High  Island  Offshore  System's  mainline. 
High  Island,  Block  511,  offshore  Texas. 
It  is  asserted  that  the  transportation 
service  would  be  effected  utilizing 
existing  facilities  and  would  not  require 
any  construction  of  additional  facilities. 
It  is  explained  that  the  transportation 
service  commenced  March  1, 1989,  as 
reported  in  Docket  No.  ST89-2633. 

Comment  date:  May  15, 1980  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  the  notice. 

•.  United  Gas  P^ie  Line  Company 
(Docket  Na  CPW-lOei-OOO] 

Take  notice  that  on  March  22, 1989, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478,  Houston.  Texas  77251- 
1478,  filed  a  request  pursuant  to 
|§  157.205  and  284.223  of  the 
Commission's  Regulations  in  Docket  No. 
CP8O-1061-000,  to  provide  interruptible 
transportation  service  on  behalf  of 
MidCon  Marketing  Corporation,  a 
mariceter  of  natural  gas,  under  United's 
blanket  certificate  issued  in  Docket  No. 
CP88-e-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public    f- 
inspection.  ' 

United  states  that  the  Interruptible 
Gas  Transportation  Agreement  Tl-21- 
2066,  dated  January  11, 1989,  proposes  to 
transport  a  maximum  daily  quantity  of 
154,500  MMBtu  and  that  service 
commenced  February  1, 1989,  as 
reported  in  Docket  No.  ST89-2621, 


pursuant  to  {  284.223(a)  of  the 
Commission's  Regulations. 

Comment  date:  May  15, 1969,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regiilatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20428,  a  motion  to  intervene  or  a  protest 
in  accordcmce  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
Jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
1 157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 


filing  a  protest  the  instant  request  shall 

be  treated  as  an  application  for 

authorization  pursuant  to  section  7  of 

the  Natural  Gas  Act 

LoisD-Cadiall, 

Secretary. 

[PR  Doc.  80-8084  Filed  4-«-aO;  8:45  am] 

BauNO  coot  srir-ovM 


[Dodwt  No*.  CM6-377-003  and  CI86-378- 
OOS] 

Arfcto  Enw^y  MwlcvUnQ  C04 
AppRcation  for  Brttwlon  of  a  Mankot 
Liinltad*Tann  Cadiflcata  wlUb 
Pragrantad  Abandonmant 

March  24, 1989 

Take  notice  that  on  March  24, 1989. 
Arkla  Energy  Marketing  Company 
(Arida)  of  525  Milam  Street  P.O.  Box 
21734,  Shreveport  Louisiana  71151,  filed 
an  application  pursuant  to  section  7  of 
the  Natural  Gas  Act  and  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations  thereunder  for 
amendment  of  its  blanket  limited-term 
certificate  with  pregranted 
abandonment  previously  issued  by  the 
Commission  for  a  term  expiring  March 
31, 1989,  to  extend  such  authorization 
for  an  unlimited  term,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  for 
public  inspection. 

It  appears  reasonable  and  consistent 
with  die  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before  March 
30, 1989,  file  witii  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC  20428.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211. 385.214).  All  protesto  filed  widi 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  Jierein  must  file  a 
petition  to  interv^e  in  accordance  with 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otiierwise  advised,  it  will  be 
unnecessary  for  Arkla  to  appear  or  to  be 
represented  at  the  hearing. 
LoieaCaaheO. 
Secretary. 

[FR  Do&  89-8076  Filed  4-4-89;  8:45  am] 
SNJJNO  cooc  sriT-oi-ii 


[Dockal  Na  CS72-M-000,  at  at] 

LCS  Co.,  Inc^  and  Lata  Cook  Spariw 
(Roy  L  Cook,  Trualoa),  at  aL, 
AppHcatkNia  for  Smal  Producar 
CaiUficataa 

March  30. 1989. 

Take  *  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  section  7(c)  of 
tiie  Natural  Gas  Act  and  S  157.40  of  die 
Commission's  Regulations  thereunder 
for  a  small  producer  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  deUvery  of 


natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  April 
17, 1989,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protesU  filed  widi 


the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  tiierein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Lois  D.  Gashell, 
Secretary. 


Docket  No. 


CS72-44-000- 
CS8»4-000._ 
CS89-21-000- 
CS8»-22-000. 

CS8S-23-000.. 
CS89-24-O0O.. 
CS89-2S-000.. 

cse»-2a.ooo- 

CS89-27-000.. 
CS89-28-000.. 


Dale  Med 


« 2-17-89 

» 1-27-89 

'3-16-89 

2-13-89 

2-15-89 
2-22-89 
»-2-88 
3-10-89 
3-17-89 
3-20-89 


Appiiceni 


LCS  Company,  Inc.,  and  Leta  Cook  Sparks  (Roy  L  Cook.  Tnjstee),  12607  Kingsride  Lane.  Houston.  Texaa  77024. 

MelgertwI.  Inc.,  3101  N.  Pecot.  MxSand.  Texaa  79705. 

AFG  Energy  Inc.,  Citicorp  Center,  Suite  670, 1200  Smith  Street,  Houston,  Texas  77002. 

W.  Jamee  Tniettner  III,  SGT  CM  &  Gas  Ltd..  T-Bar  OH  &  Gas  Ltd..  and  Western  Interior  Resources  LU..  162S  Browlwey.  Suite 

2730,  Denver,  Cokxado  80202. 
Siegenthaier  Enterpriae,  era£.«  P.O.  Box  824,  Big  Lake.  Texas  76932. 

Jamas  E  Hughea  tnd  Hughes  Oil  &  Gas.  Inc..  3934  F.M.  1960  West,  Suite  240,  Houston.  Texas  77068. 
Enaxco,  hie,  and  Janex  Oil  Co.,  Inc..  3500  Oak  Lawn.  Suite  380,  LB#31,  DaUas.  Texas  7521»-4396. 
Rulh  Sutton,  2826  Moaa  Avenue.  Midland.  Texaa  79705. 
Lamberson  Operating,  P.O.  Box  480,  Panpa.  Texaa  79066-0480. 
Ranch  01  Company,  ef«(,*  10765  South  Pine  Ori<«.  Parkar.  Cokrado  80134. 


■  By  letter  dated  January  30,  1909,  AppScanIa  atate  that  Leta  Cook  Schmucfc  and  her  alater.  Lata  Cook  Spaika,  each  inherited  a  50%  imereet  in  certam  gaa 
propertiea  from  ttieir  father,  Roy  L  Cook,  tliey  raqueat  that  hia  amaN  producer  oerlificaie  in  Docket  Ho.  CS72-44  be  redesigneted  in  the  names  o(  an  S  Corporabon, 
whoihf  oemed  by  Leta  Cook  Scnmuch.  the  LCS  Company,  Inc.,  and  Leia  Cook  Spaika.  The  appkcatnn  waa  racerved  on  February  2, 1969.  The  f*ig  dale  ia  Vie  date  ol 
receipt  ot  ttie  fiNng  fee. 

*  The  appkcMon  waa  received  on  November  28, 1968.  The  filing  data  ia  the  date  of  receipt  of  Ihe  fibig  fee. 

*  The  application  was  received  on  Februaiy  7, 1969.  The  filing  (firte  ia  the  date  of  receipt  of  the  fikng  fee. 
«  The  ar  at  partiea  are  Pnniz  Brolhara.  Steve  W.  COatea  and  S.P.  Ventures. 

*  The  ar  jt  partiea  are  Homecraft  Realty  Corp.  and  Edward  L  Cudahy. 


(FR  Doc.  89-8077  Hied  4-4-89;  8:45  am] 

BIUJNQ  COOe  S717-01-M 


[Dockat  Na  RP8»-104-4N»1 

IntamaMonal  Papar  Co.  v.  United  Gas 
Pipa  UnaCo^  Complaint 

March  29, 1980 

Take  notice  that  on  March  10, 1969, 
International  Paper  Company 
(International)  ^ed  a  complaint  against 
United  Gas  Pipe  Line  Company  (United) 
regarding  alleged  violations  of  the 
Commission's  open-access 
transportation  regidations  and  United's 
Rate  Schedule  ITS. 

International  states  that  United  has 
unlawfully  violated  its  tariff  in 
attempting  to  bill  International  for 
imbalances  at  a  penalty  of  $4.00  per 
MMBtu.  International  states  that:  (a) 
United  has  not  provided  International 
with  any  notice  of  imbalance  other  than 
monthly  billing  invoices:  (b)  United  has 
denied  International  a  sustained 
opportunity  to  make-up  imbalances 
during  the  45-day  makeup  period 
following  the  billing  month  in  which  an 


imbalance  occurred;  (c)  there  is  no 
provision  in  United's  tariffs  which 
permits  United  to  bill  International  an 
arbitrary  charge  of  $4.00  per  MMBtu: 
and  (d)  United  has  failed  to  aggregate 
receipt  and  delivery  points  for  purposes 
of  computing  International's  gas 
transportation  balance  between  actual 
receipts  and  deliveries  into  and  out  of 
United's  system. 

Any  person  desiring  to  be  heard  or  to 
protest  said  complaint  shoidd  file  a 
motion  to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Stieet  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  214  and  211  of  die 
Commission's  Rules  of  Practice  and 
Procedure  [18  CFR  385.214,  385.211 
(1988)].  All  such  motions  or  protests 
should  be  filed  on  or  before  April  28, 
1989.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 


for  public  inspection.  Answers  to  this 
complaint  shall  l>e  due  on  or  before 
April  2a  1988. 

Lou  D.  Caahdl, 

Secretary. 

[FR  Doc  89-8078  Filed  4-4-89:  8:45  am] 

aiUJNO  CODE  a717-eMI 


(Docket  No.  TCa»-7-000] 

Iflisslssippi  Rivar  Transmission  Corp4 
Tariff  RNng 

March  29, 1989 

Take  notice  that  on  March  15, 1989, 
Mississippi  River  Transmission 
Corporation  (Mississippi)  filed  revised 
Tariff  Sheets  to  become  effective  April 
15, 1989,  pursuant  to  S  281.204(b)  of  the 
Commission's  Regulations  which 
requires  interstate  pipelines  to  update 
their  respective  Index  of  Entitlements 
annually  to  reflect  changes  in  Essential 
Agricultural  Use.  The  following  sheets 
have  been  submitted: 

Thirteenth  Revised  Sheet  No.  75 
Eleventh  Revised  Sheet  No.  78 


'  This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


'  .u 


Hy\  'r^^, 
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Fourteenth  Revised  Sheet  Na  78 
Twelfth  Reviled  Sheet  Na  79 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  file  a  motion  to  intervene  or 
protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE^  Washington.  DC 
20426,  in  accordance  with  H  385^1 
and  385^4  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385^1  and  385^4).  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  7, 1969.  Protests  will  be  considered 
by  the  Commission  in  determining  die 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 


Secntary. 

[FR  Doc  89-8078  Filed  4-4-4Q  8:4Sain] 


[OocfcM  Noe.  TA86-4-S7-00S  and  RPW-1- 
007] 


NonnwMinpNnv  vorp4  vfiangs  in 
FERCQm  Tariff 

March  31. 1989 

Take  notice  that  on  March  27, 1989. 
Northwest  Pipeline  Corporation 
("Northwest")  tendered  for  filing  and 
acceptance  the  following  tariff  sheets: 

Pint  Reviawl  Vohnne  Na  1 

First  Substitute  Revised  Second  Amended 
Thirty-Ninth  Revised  Sheet  No.  la 

First  Sobetitute  Fourth  Amended  Thirty-Ninth 
Revised  Sheet  No.  la 

First  Substitute  Seventh  Amended  Thirty- 
Ninth  Revised  Sheet  No.  la 

First  Amended  SulMtltute  Fortieth  Revised 
Sheet  No.  10. 

Northwest  states  that  the  purpose  of 
this  filing  is  to  restate  the  Account  191 
surcharge  as  required  by  the 
Commission's  February  23, 1969  order 
issued  in  the  above  referenced  dockets. 
The  resulting  effect  is  to  reduce  the 
surcharge  from  13.21 1  per  MMBtu  to 
9.684  per  MMBtu  on  the  tariff  sheets 
listed  above.  Northwest  has  requested 
waivers  to  permit  effective  dates  as 
follows: 

April  1, 1988:  First  Substitute  Revised  Second 

Amended  Thirty-Ninth  Revised  Sheet  No. 

la 
June  1. 1988:  First  Substitute  Fourth  Amended 

Tliirty-Ninth  Revised  Sheet  No.  la 
July  1, 1988:  Rist  Substitute  Seventh 

Amended  Thirty-Ninth  Revised  Sheet  No. 

m 

|uly  3. 1988:  First  Amended  Substitute 
Fortieth  Revised  Sheet  No.  10. 

Northwest  states  that  a  copy  of  this 
filing  has  been  served  on  all 


furisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington 
DC  20426,  in  accordance  with  iS  385.214 
and  385.211  of  the  Commission's  Rules 
and  Reguladons.  All  such  motions  or 
protests  shmdd  be  filed  on  or  before 
April  7, 1989.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection  in  the  Public 
Reference  Room. 
LobaCashall. 
Secretary. 

(FR  Doc  88-8080  Filed 
i00M«nT.«t-a 


1:8:45  am] 


(Doctol  Na  TFM-2-7-0001 

SoultMm  Natural  Qm  Co;  PropoMd 
Changas  to  FERC  Qaa  Tariff 

March  31. 1988 

Take  notice  that  on  March  24, 1989, 
Southern  Natural  Gas  Company 
(Soudiem)  tendered  for  filing  the 
foUowing  revised  sheet  to  its  FERC  Gas 
Tariff,  Sixth  Revised  Volume  No.  1.  with 
a  proposed  effective  date  of  April  1, 
1969: 

Bgiity-Flflfa  Revised  Sheet  Na  4A 

Southern  states  that  the  proposed 
taiiff  sheet  and  supporting  information 
are  being  filed  pursuant  to  the  interim 
adjustments  provision  of  the  Purchase 
Gas  Adjustment  clause  of  its  FERC  Gas 
Tariff. 

Southern  further  states  that  the 
proposed  tariff  sheet  reflects  a  decrease 
in  Southern's  commodity  cost  of  gas  on 
a  sales  basis  of  34.674  per  MMBtu  from 
the  levels  reflected  in  its  annual  PGA 
filing  in  Docket  No.  TA89-l-7-60a  This 
reduction  in  gas  costs  is  the 
consequence  of  a  purchase  commitment 
from  a  majority  of  Southern's  customers, 
spot  market  prices  lower  than  those 
projected  in  Southern's  annual  filing, 
and  the  conclusion  of  certain  producer 
settlements. 

Southern  states  that  because  its 
commitment  with  its  customers  will 
remain  in  effect  through  September  30, 
1989,  Southern  requests  a  waiver  of 
SS  154.304  and  154.306  of  the 
Commission's  Regulations  which  would 
otherwise  require  Southern  to  make  its 
first  quarterly  PGA  filing  for  1969  to  be 
effective  July  1.  Since  the  duration  of 


Southern's  agreement  with  its  customers 
coincides  with  the  October  1, 1980 
effective  date  of  Southern's  second 
scheduled  quarterly  PGA.  Southern 
submits  that  waiver  of  the  j[uly  1 
quarterly  adjustment  filing  is 
appropriate. 

Copies  of  Southern's  filing  were 
served  upon  all  of  Southern's 
jurisdictional  purchasers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  i»t>test  with  the  Federal 
Energy  Regulatory  .Commission.  825 
North  Capitol  Street  NE^  Washington. 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (§§  385.214, 
385^211).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  7. 
1969.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  ti^en  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lote  D.  Cashdl. 
Secretary. 

[FR  Oo&  89-8081  Filed  4-1-80;  8:45  am] 
I  cooe  srir-et-ii 


[Docket  Na  RP69-1 13-000) 
Tannaaaaa  Qaa  PIpalna  Co;  FHing 

March  31, 1980. 

Take  notice  on  March  27, 1989, 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  tendered  for  filiiig  the 
following  revised  tariff  sheets  in  Second 
Revised  Volume  No.  1  of  its  FERC  Gas 
Tariff  to  be  effective  on  April  26. 1989: 

Second  Substitute  Second  Revised  Sheet  Na 

109 
Second  Substitute  Original  9ieet  No.  109A 
Substitute  Alternate  Fourth  Revised  Sheet 

Nall6 
Substitute  Alternate  Rrst  Revised  Sheet  No. 

USA 

Tennessee  also  tendered  for  filing  the 
following  revised  tariff  sheets  to  become 
effective  on  May  1. 1989,  to  replace  tariff 
sheets  which  were  to  become  effective 
on  that  date: 

nfth  Revised  Sheet  No.  115 
Second  Revised  Sheet  No.  USA 

Tennessee  states  that  the  purpose  of 
this  fiUng  is  designed  to  provide 
Tennessee's  sUppers  additional 
flexibility  in  arranging  the  purchase  of 
natural  gas  supplies  that  can  be 
attached  by  Tennessee  in  its  supply 
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area.  Tennessee  will  construct  these 
facilities  where  the  shipper  agrees  to 
reimburse  Tennessee  for  the  costs  of  the 
facilities  or  where  the  shipper  provides 
assurances  that  there  are  adequate  gas 
supplies  to  be  attached  by  the  facilities 
to  make  construction  of  the  facilities 
economical. 

Tennessee  states  that  copies  of  its 
filing  are  available  for  inspection  at  its 
principal  place  of  business  in  the 
Tenneco  Building.  Houston,  Texas  and 
have  been  mailed  to  all  affected 
customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  625 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
/^ril  7, 1989.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  CaskeD. 
Secretary. 

(FR  Doc.  89-8082  Hied  4-4-89;  8:45  am] 
■UMO  oooc  srir-ei-M 


ENVIRONMENTAL  f>ROTECnON 
AGENCY 

[FRL-3550-6:  ECAO-CO-a6-«73] 

Draft  Critaria  Documant  for  Cartxxi 
Monoxida— Air  Quality  Ctiaptara 

agency:  Environmental  Protection 

Agency. 

ACtiON:  Notice  of  public  meeting. 


:  This  notice  announces  a  peer- 
review  workshop  to  be  held  by  the 
Environmental  Criteria  and  Assessment 
Office  (ECAO)  of  EPA's  Office  of  Health 
and  Environmental  Assessment  to 
facilitate  preparation  of  an  external 
review  draft  of  an  Air  Quality  Criteria 
Document  for  Carbon  Monoxide.  The 
conference  site  is  the  Governor's  Inn, 
Hwy  54.  Research  Triangle  Park.  North 
Carolina. 

DATES:  The  workshop  will  be  held  on 
April  24. 1988.  from  8:30  a.m.  to  5:00  p.m. 
Members  of  the  public  are  invited  to 
attend. 
FOH  FURTHER  INFORMATION  CONTACT: 

Thomas  E  McMullen,  coordinator  for 


the  air  quality  chapters,  U.S. 
Environmental  Protection  Agency, 
Environmental  Criteria  and  Assessment 
Office,  MI>-52.  Research  Triangle  Parii. 
North  Carolina  27711,  (919)  541-4150  or 
(FTS  629-4150),  or  James  A.  Raub, 
Project  Manager,  same  address,  (919) 
541-4157  or  (FTS  629-4157). 
SUFFIEMENTARV  INTORMATION:  Periodic 
revisions  of  the  air  quality  criteria 
doctunents  are  required  under  the  Clean 
Air  Act  to  incorporate  relevant  new 
information  that  may  either  support  or 
suggest  reevaluation  of  existing  national 
ambient  air  quality  standards.  EPA  is 
currentiy  revising  the  criteria  document 
for  carbon  monoxide  as  announced  in 
the  Federal  Renter  on  July  22, 1987  (52 
FR  27580). 

ECAO  is  holding  this  workshop  to 
review  certain  draft  chapters. 

These  draft  chapters  cover  the 
properties  of  carbon  monoxide  and 
measurement  techniques,  its  global 
cycle  in  the  atmosphere,  its 
anthropogenic  sources,  ambient 
concentrations,  and  models  of  human 
exposure.  Draft  chapters  on  human 
health  effects  will  be  reviewed  at  a 
workshop  to  be  announced  in  a  future 
Federal  RegM^r  notice.  Copies  of  the 
workshop  draft  will  be  made  available 
to  the  public  at  the  meeting,  and 
members  of  the  public  will  have  an 
opportunity  to  make  brief  oral 
statements.  The  draft  chapters 
subsequently  will  be  revised  and 
released  as  part  of  an  external  review 
drafL  Ample  opportunity  will  be 
provided  for  public  review  and 
submission  of  written  comments  upon 
release  of  an  external  review  draft  The 
public  comment  jjeriod  for  the  external 
review  draft  will  be  announced  in  a 
subsequent  Federal  Register  notice. 

Date:  March  29. 1989. 
John  R  Skinner, 

Acting  Assistant  Administrator  for  Research 
and  Development 
(FR  Doc  89-8038  Filed  4-4-89;  8:45  am] 


[ECAO-CD-86-0e2:  Fm.-3S50-7] 

Draft  Critaria  Documant  for  Oxidaa  Of 
Nitrogan;  Air  QuaBty  and  Haalth 
Effacta  Ctiaptara 

AQENCr:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  public  meeting. 


r.  This  notice  announces  a  peer- 
review  workshop  to  be  held  by  the 
Environmental  Criteria  and  Assessment 
Office  (ECAO)  of  EPAs  Office  of  Health 


and  Environmental  Assessment  to 
facilitate  preparation  of  an  external 
review  draft  of  an  Air  Quality  Criteria 
Document  for  Oxides  of  Nitrogen.  The 
conference  site  is  the  Governor's  Inn, 
Hwy  54,  Research  Triangle  Park,  North 
Carolina. 

DATES:  The  workshop  will  be  held  April 
24  to  27, 1989,  from  8:30  a.m.  to  5:00  p.m. 
Members  of  the  public  are  invited  to 
attend. 

FOR  FURTHER  NIFORMATION  CONTACT: 
Dr.  Dermis ).  Kotchmar,  Project  Manager 
for  oxides  of  nitrogen.  U.S. 
Environmental  Protection  Agency, 
Environmental  Criteria  and  Assessment 
Office.  MD-52,  Research  Triangle  Park. 
North  Carolina  27711,  (919)  541-4158  or 
(FTS  62»^158). 

SUPPLEMENTARY  INFORMATION:  Periodic 
re\i8ion8  of  the  air  quality  criteria 
documents  are  required  under  the  Clean 
Air  Act  to  incorporate  relevant  new 
Information  that  may  either  support  or 
suggest  reevaluation  of  existing  national 
ambient  air  quality  standards.  EPA  is 
currently  reivising  the  criteria  document 
for  oxides  of  nitrogen  as  announced  in 
the  Federal  Register  on  July  22. 1987  (52 
FR  27580). 

ECAO  is  holding  this  workshop  to 
review  certain  draft  chapters.  These 
draft  chapters  cover  the  properties  of 
oxides  of  nitrogen  and  measurement 
techniques,  the  global  cycles  in  the 
atmosphere,  the  anthropogenic  sources 
and  ambient  concentrations.  The 
chapters  on  human  health  effects  are: 
Controlled  human  studies,  toxicology 
and  epidemiology.  Draft  chapters  on 
ecological  effects  will  be  reviewed  at  a 
workshop  to  be  announced  in  a  future 
Federal  Register  notice.  Copies  of  the 
workshop  draft  chapters  will  be  made 
available  to  the  public  at  the  meeting, 
and  members  of  the  public  will  have  an 
opportunity  to  make  brief  oral 
statements.  The  draft  chapters 
subsequenUy  will  be  revised  and 
released  as  part  of  an  external  review 
draft  Ample  opportunity  will  be 
provided  for  public  review  and 
submission  of  written  comments  upon 
release  of  an  external  review  draft.  The 
public  comment  period  for  the  external 
review  draft  will  be  aimoimced  in  a 
subsequent  Federal  Register  notice. 

Date:  March  29. 1960. 
John  H.  Skimiar, 

Acting  Assistant  Administrator  for  Research 
andDe  velopmenL 

(FR  Doc  89-8037  Filed  4-4-89:  8:45  am] 
«LUNOCOOE( 
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(OPP-««78B:  Fftt.r3660>21 

dwiflealion  Of  a  NoliM  Of  FtoMipt  Of 
Appleallon  for  an  ExiMMion/ 
upmtionof  an  cApsnuMniM  !!•• 

AQtNCV:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  clarification. 

oummany:  This  document  clarifies  a 
notice  issued  in  the  Fednal  Ragislar  of 
lanuary  27. 1989,  pertaining  to  Bie 
proposed  extension  and  expansion  of  an 
experimental  use  permit  (EUP)  to  Crop 
Genetica  International  (CGI)  for  a 
genetically  engineered  microbial 
pesticide.  EPA  issued  the  original  EUP 
on  June  14, 1988.  CGI's  proposed 
extension  and  expansion  would  include 
five  additional  sites  in  four  additional 
States  and  would  extend  the  current 
permit  tnm  April  1989  to  December 
1990. 

FOM  RMTIICR  INTOWMATIOII  CONTACT: 
By  mail: 

Phil  Hutton,  Product  Manager  (PM)  17. 
Registration  Division  (H7^06C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401 M  Street,  SW., 
Washington,  DC  20460 
Office  location  and  telephone  number 
Rm.  207.  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA.  (703-657- 
2890).  1 

SU^PLtMDITANV  INPOIIMATION:  EPA  ' 

received  an  application  for  an  extension 
and  expansion  of  an  EUP  from  Crop 
Genetics  International  of  7170  Standard 
Drive.  Hanover,  Maryland  21076.  EPA 
announced  notice  of  the  receipt  in  the 
Federal  Register  of  January  27, 1989  (53 
PR  4071).  litis  notice  provides  more 
detail  and  clarifies  the  studies  outlined 
in  that  notice.  The  proposed  EUP  under 
EPA  File  Symbol  58788-EUP-l  is 
outlined  below. 

The  proposed  experiment  involves  the 
endophytic  bacterium  Clavibacter  xyli 
subspecies  cynodontis  that  has  been 
genetically  engineered  to  contain  a 
delta-endotoxin  gene  obtained  from  i 
Bacillus  thuringiensis  subspecies     ' 
kurstaki.  After  inoculation,  the 
endophytic  bacterium  grows  within  the 
com  plants  and  prodaces  the  pesticidal 
agent  which  is  active  against  the  larval 
stages  of  the  European  Com  Borer. 

'Hie  purpose  of  the  program  is  to 
further  assess  the  characteristics  of  the 
recombinant  organism  in  the 
environment,  and  evaluate  the  effect  of 
the  organism  on  crop  yield.  CGI 
proposes  to  initiate  the  field  tests  in  the 
spring  of  1980.  CGI  is  proposing  to  test  a 
prototype  recombinant  microorganism 
at  five  sites  in  the  Midwest  and  at  three 


sites  in  Maryland.  The  proposed  field 
test  site*  are:  Ingleside,  Queen  Anne's 
County  Maryland  (1  site):  BeltsviUe 
Agricultural  Research  Center.  Prince 
Georges  County,  Maryland  (1  site); 
Illiopolis.  Sangamon  County,  Illinois  (1 
site);  Stanton.  Goodhue  County. 
Minnesota  (1  site);  Hastings.  Clay 
County.  Nebraska  (2  sites);  Hooper, 
Dodge  County,  Nebraska  (1  site).  The 
sites  are  each  approximately  1  to  7  acres 
in  size;  all  are  isolated  and  secured. 
Each  site  wUl  consist  of:  central  com 
test  plant  populations  arranged  in 
replicated  blocks;  primary  com  ti^p 
plants  contiguous  with  replicated 
blocks;  a  100  ft  wide  barren  zone 
adjacent  to  and  surrounding  the  primary 
trap  plants;  and  secondary  com  trap 
plants  outside  the  barren  zone 
surrounding  the  entire  test. 

The  studies  to  be  performed  will 
evaluate:  stand  vigor  parameters 
associated  with  treated  seeds;  the  effect 
seed  treatments  alone  or  in  combination 
with  Clavibacter  xyli  subsp. 
cynodontiB/Bacillus  thuringiensis 
subsp.  kurstaki  have  on  crop  yield:  flea 
beetle  acquisition  of  Cxc/Bt  on  selected 
sites;  Cxc/Bt  population  dynamics  and 
systemic  distribution  in  com  plants;  and 
possible  interactions  between  plant 
nutrition  and  Cxc/Bt  colonization  and 
their  impact  on  yield.  The  Agricultural 
Research  Services/United  States 
Department  of  Agricnltiire  (ARS-U^A) 
cooperating  scientists  (at  BeltsviUe)  wiU 
examine:  gram  negative  {diylloplane 
bacterial  populations;  interactions 
between  soil  nutritional  factors  and 
yield;  and  plant-microbe  interactions, 
such  as  VA-mycorrhizae,  gram  negative 
phylloplane  and  rhyzosphere  bacteria. 

At  the  completion  of  the  tests,  all 
plant  debris  will  be  buried  by  disking, 
and  grain  harvested  will  be  destroyed 
by  burial  within  the  test  site  or  by 
burning  at  an  isolated  area  on  the 
researdi  farm.  The  test  sites  will  be 
used  for  other  agricultural  or  research 
purposes  in  1990. 

The  labeling  proposed  by  CGI  that 
would  govem  the  conduct  of  the 
experiment,  states: 

Applicator  should  wear  protective  clothing 
and  water  proof  gloves.  For  use  only  in 
accordance  with  the  terms  and  conditions  of 
the  EUP. 

Following  the  review  of  the  CGI 
application  and  any  comments  received 
in  response  to  the  notice  of  January  27, 
1989,  EPA  will  decide  whether  to  extend 
or  deny  the  EUP  request  for  this  EUP 
program,  and  if  extended,  the  conditions 
under  which  it  is  to  be  conducted.  Any 
issuance  of  an  EUP  extension  will  be 
announced  in  the  Federal  Register. 


Dated  March  24. 1988. 
Anna  E.  UndMy. 

Director,  Registration  Diviaion,  Office  of 
Pesticide  Programs. 
[FR  Doc  89-7937  Filed  4-4-80;  ft4S  am] 


[OPP-908M:  Fm.-3546-7] 


Rocolpt  Of  AppOcalion  for  an 
ExpailnMntal  Uaa  Pamnlt;  QonattcaRy 
EnginMrtd  Microbial  PMticida 

aocncy:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 

fUMMAirr:  EPA  has  received  a  third 
experimental  use  permit  (EUP) 
application  from  Crop  Gaieties 
International  (CGI)  requesting  an  EUP 
for  a  genetically  engineered  mircrobial 
pesticide.  The  first  EUP  on  tiiis  organism 
was  issued  June  14. 1988.  The  Agency 
has  determined  that  the  application  may 
be  of  regional  and  national  significance. 
Therefore,  in  accordance  with  40  CFR 
172.11(a).  the  Agency  is  soliciting  public 
comments  on  this  application. 
DATC  Written  comments  must  be 
received  on  or  before  May  5. 1989. 
ADORESS:  Comments  in  triplicate,  must 
bear  the  docket  control  number  OPP- 
50686  and  be  submitted  to: 
Public  Docket  and  Freedom  of 
Information  Section.  Field  Operations 
Division  (H7508C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401 M  Street.  SW.. 
Washington.  DC  20460 
In  person  bring  comments  to:  Room  246, 
CM#2. 1921  Jefferson  David  Highway. 
Arlington.  VA 

Information  submitted  in  any 
comment(s)  concerning  this  notice  may 
be  claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information"    . 
(CBI).  Information  so  marked,  will  not 
be  disclosed  except  in  accordance  with 
procedures  set  forth  in  40  C7R  Part  2.  A 
copy  of  the  comment(s)  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
'  without  prior  notice  to  the  submitter. 
Information  on  the  proposed  test  and  all 
written  comments  will  be  available  for 
public  inspection  in  Room  246  at  the 
Virignia  address  given  above,  bom  8 
a.m.  to  4  pjn.,  Monday  through  Friday, 
excluding  legal  holidays. 
FON  FURTHER  INFORMATION  CONTACT: 

By  mail:  Phil  Hutton,  Product  Manager 
(PM)  17.  Registration  Division 


(H7505q,  Office  of  Pesticide 
Programs.  Environmental  ftotection 
Agency,  401 M  Street.  SW.. 
Washington.  DC  20460 
Office  location  and  telephone  number 
Rm.  207.  CM#2. 1921  Jefferson  Davis 
Highway.  Aiiington.  VA  (703-557- 
2600). 

SUmmCNTARV  INFORMATION:  An 

application  for  an  EUP  has  been 
received  from  Crop  Genetics 
International  of  7170  Standard  Drive. 
Hanover.  Maryland  2107&  This  EUP 
application  Q>A  File  Symbol  is  56786- 
EUP-G.  The  proposed  experiment 
involves  the  endophytic  bacterium 
Clavibacter  xyli  subspecies  cynodontis 
that  has  been  genetically  engineered  to 
contain  a  delta-endotoxin  gene  obtained 
from  Bacillus  thuringiensis  subspecies 
kurstaki.  After  inoculation,  the 
endophjrtic  bacterium  grows  within  the 
rice  plants  and  produces  the  pesticidal 
agent  which  is  active  against  the  larval 
stages  of  the  Mexican  rice  borer  and 
Sugarcane  Borer. 

The  purpose  of  this  EUP  application  is 
to  further  assess  the  characteristics  of 
the  recombinant  oiganism  in  the 
environment,  and  evaluate  the  effect  of 
the  organism  on  crop  yield.  CGI 
proposes  to  initiate  the  field  tests  in  the 
spring  of  1989.  CGI  is  proposing  to  test  a 
prototype  recombinant  microorganism 
on  one  site  in  Ingleside,  Queen  Anne's 
County  Maryland.  The  proposed  field 
test  site  in  Ingleside,  Queen  Anne's 
County  Maryland  would  allow  the  use 
of  0.1  g  active  ingredient  on  a  0.1  actual 
test  plot  acre.  The  site  is  approximately 
0.1  acre  in  size;  and  it  is  isolated  and 
secured.  Each  site  will  consist  of:  central 
rice  test  plant  populations  arranged  in 
primary  rice  trap  plants  contiguous  with 
replicated  blocks;  a  100  ft  wide  barren 
zone  adjacent  to  and  surrounding  the 
primary  trap  plants;  and  secondary  rice 
trap  plants  outside  the  barren  zone 
surrounding  the  entire  test 

Studies  to  be  performed  are  designed 
to:  determine  the  dispersal  and 
persistence  of  Clavibacter  xyli  subsp. 
cynodontis/Bacillus  thuringiensis 
subsp.  Kurstaki  [Cxc/Bt)  in  rice; 
quantify  the  colonization  Cxc/Bt  in  rice 
under  field  conditions;  and  determine 
the  effects  of  Cxc/Bt  in  rice  plant 
growth. 

At  the  completion  of  the  tests,  all 
plant  debris  will  be  buried  by  disking, 
and  grain  harvested  will  be  destroyed 
by  burial  within  the  test  site  or  by 
burning  at  an  isolated  area  on  the 
research  farm.  The  test  sites  will  be 
used  for  other  agricultural  or  research 
purposes  in  1990. 
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The  labeling  proposed  by  CGI  that 
would  govern  the  conduct  of  the 
experiment,  states: 

Applicator  should  wear  protective  clothing 
and  water  proof  gloves.  For  use  only  in 
accordance  with  the  tenns  and  conditions  of 
the  experimental  use  permit 

Following  the  review  of  the  CGI 
application  and  any  comments  received 
in  response  to  this  notice.  EPA  will 
decide  whether  to  issue  or  deny  the  EUP 
request  for  this  EUP  program,  and  if 
issued,  the  conditions  under  which  it  is 
to  be  conducted.  Any  issuance  of  an 
EUP  will  be  announced  in  the  Federal 
Register. 

Dated:  March  24. 1969. 
Amw  E  lindaay. 

Director,  Registration  Division,  Office  of 
Pesticide  Pro-ams. 
[FR  Doc  89-7788  Filed  4-4-89;  8:45  am] 
IC00C( 


[OPP-30284A:  FRL-3549-9] 

Elanco  Producta  Co;  Approval  Of 
Peatidde  Product  Registrattona 

AOENCv:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMUUlv:  This  notice  announces 
Agency  approval  of  applications 
submitted  by  Elanco  Products  Co.  to 
register  the  pesticide  products  Gutless* 
50W  and  Gutless*  TP  containing  an 
active  ingredient  not  included  in  any 
previously  registered  products  pursuant 
to  the  provisions  of  section  3(c)(5)  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA).  as  amended. 

FOR  FURTHER  INFORMATION  CONTACT 

By  mail: 

Robert  J.  Taylor,  Product  Manager  (PM) 
25,  Registration  Division  (H7505C). 
Office  of  Pesticide  Programs,  401  M 
Sti«et  SW.,  Washington,  DC  20460 

Office  location  and  telephone  number 
Rm.  245.  CM#2.  Environmental 
Protection  Agency,  1921  Jefferson 
Davis  Hwy,  Arlington.  VA  22202. 
(703-557-1800). 

8UFPLEMENTARY  INFORMATION:  EPA 

issued  a  notice,  published  in  the  Federal 
Register  of  February  17, 1988  (53  FR 
4712),  which  announced  that  Elanco 
Products,  Division  of  Eli  Lilly  Co.,  PO 
Box  708,  Greenfield,  IN  46140.  had 
submitted  applications  to  register  the 
pesticide  products  Cutiess®  50  W  and 
Cutiess®  TP  (EPA  File  Symbols  1471-RTR 
and  1471-RTG),  containing  the  active 
ingredient  flurprimidol  alpha-(l- 
methyletiiyl)-alpha-[4-(trinuoromethoxy) 
phenyl]-5-pyrimidinemethanol  at  50  and 
99  percent  respectively;  an  active 


ingredient  not  included  in  any 
previously  registered  products. 

The  applications  were  approved  for 
general  use  on  Febraary  22. 1989,  for 
Cutiess*  50W  (EPA  Reg.  No.  1471-171).  as 
a  foliar  plant  growth  regulator  which 
reduces  mowing  frequency  and 
improves  quality  of  cool  and  warm 
season  turfgrasses  on  golf  course 
fairways;  and  Cutiess*  TP  (EPA  Reg.  No. 
1471-173),  as  a  trunk  injected  plant 
growth  regulator  for  use  on  ornamental 
trees  to  reduce  the  growth  and  pruning 
frequency. 

liie  Agency  has  considered  all 
required  data  on  the  risks  associated 
with  the  proposed  use  of  flurprimidol 
alpha -(l-methyl-ethyl)-alpha-l4- 
(trifluoromethoxy)phenyl]-5- 
pyrimidinemethanol  and  information  on 
social,  economic,  and  environmental 
benefits  to  be  derived  from  use. 
Specifically,  the  Agency  has  considered 
the  nature  of  the  chemical  and  its 
pattern  of  use,  application  methods  and 
rates,  and  level  and  extent  of  potential 
exposure.  Based  on  these  reviews,  the 
Agency  was  able  to  make  basic  health 
and  safety  determinations  which  show 
that  use  of  flurprimidol  alpha-(l-methyl- 
ethyl)-alpha-(4-(trifluoromethoxy) 
phenyl]-5-phyrimidinemethanol  when 
used  in  accordance  with  %videspread 
and  commonly  recognized  practice,  will 
not  generally  cause  unreasonable 
adverse  effects  on  the  environment 

More  detailed  information  on  this 
registration  is  contained  in  a  Chemical 
Fact  Sheel  on  flurprimidol  alpha-(l- 
metiiylethyl)-alpha-(4-(trifluorometiioxy) 
phenyl]-5-phyrimidinemethanoL 

A  copy  of  this  fact  sheet  which 
provides  a  summary  description  of  the 
chemical,  use  patterns  and  formulations, 
science  findings,  and  the  Agency's 
regulatory  position  and  rationale,  may 
be  obtained  from  Registration  Division 
(H7505C).  Environmental  Protection 
Agency,  Registration  Support  and 
Emergency  Response  Branch.  401  M 
Street  SW..  Washington.  DC  20460. 

In  accordance  with  section  3(c)(2)  of 
FIFRA  a  copy  of  the  approved  label  and 
the  list  of  data  references  used  to 
support  registration  are  available  for 
public  inspection  in  the  office  of  the 
Product  Manager.  The  data  and  other 
scientific  information  used  to  support 
registration,  except  for  material 
specifically  protected  by  section  10  of 
FIFRA  are  available  for  public 
inspection  in  the  Program  Management 
and  Support  Division  (H7502C),  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  Rm.  246.  CM#2. 
Arlington,  VA  22202  (703-557-3262). 
Requests  for  data  must  be  made  in 
accordance  with  the  provisions  of  the 
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Freedom  of  Infonnatkm  Act  and  mutt  be 
addressed  to  the  Freedom  of 
Infonsation  Office  (A-101),  401 M  Street 
SW^Washii)eton.DC20«eaSttch    < 
requests  should:  (1)  Identify  the       | 
products'  name  and  iwistratioo 
numben  and  (2)  spedqr  the  data  or , 
information  desired. 

Aiiiha(iir'U.&ciaa 

Dsted:  Msick  23,  IMOi 
DoviiM  D.  Caepl, 

Dmctot,  O/pct  ofPMtKtoB  Pngmnt, 
[FR  Dob  a»-7n8  Filed  4-4-89;  8:45  un] 


FEDERAL  MAmriME  COMMISSION 
A9'MfMnt(s)  Fled 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1964. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Fedwal 
Maritime  Commission.  1100  L  Street 
NW..  Room  10325.  hterested  parties 
may  submit  comments  on  eaca 
agreement  to  the  Secretary.  Federal 
Maritime  Commission.  Washington.  DC 
20673.  within  10  days  after  the  date  of 
the  Federal  Regieler  in  which  this  notice 
appears.  The  requirements  for 
comments  are  toaad  in  f  5724103  (A  Title 
46  of  the  Code  of  Federal  Regulatioas. 
Interested  penons  should  omsult  this 
section  before  communicating  with  the 
Commission  regarding  a  penmng     | 
agreement 

AgnemmtNoj  224-00*009-002.  I 

Title:  City  of  Umg  Beach  Termind 
Agreement 

Parties 

City  of  Long  Beach 

ToyoU  Motor  Sales.  USAn  Inc. 

SynoptiK  The  Agreement  amends  the 
basic  sgreement  (Agreement  No.  224- 
004003)  to  restste  the  liebility  and 
property  insurance  requirement  set  forth 
in  paragraph  20  of  the  besic  agreement 

Agnement  No.:  224-003877-001. 

Title:  Qty  of  Long  Beach  Termini^ 
Agreement 

Parties: 

City  of  Long  Beach  (LB) 

Crescent  Terminals,  Inc.  (CT) 

Synopeis:  The  Agreement  amends  the 
besic  sgreement  (Aveement  No.  224- 
003877)  to  provide  that  LB  will  grant  CT 
a  non-exclusive  preferential  assignment 
of  wharves  and  certain  premises 
together  with  all  imph)vements  on  Pier  F 
in  the  Harbor  District  of  the  City  of  Long 
Beach.  Pursuant  to  paragraph  0  of  the 
basic  agreement  the  parties  have 


renegotiated  the  compensation  payable 
by  CT  for  the  period  ending  June  30. 
IQOa 

Agreement  Noj  224-00401fr-002. 

Title:  Qty  of  Long  Beach  Teiminal 
Agreement 

Parties: 

Qty  of  Long  Beach  (Qty) 

Pacific  Marine  Services,  Inc.  (PMS) 

Synopsis:  The  Agreement  provides 
that  the  parties  have  egreed  to  the 
compensation  that  will  be  paid  for  that 
portico  of  the  term  ending  April  30.  IWOi 
The  Qty  has  agreed  to  add  additional 
areas  to  the  premises  and  to  make 
certain  improvements  thereto. 

Agreement  No.:  224-200231. 

Title:  Qty  of  Long  Beach  Terminal 
Agreement 

Parties: 

City  of  Long  Beach 

Stevedoring  Services  of  America.  Inc. 
(SSA) 

Synopsis:  The  Agreement  provides  for 
a  10-year  lease  of  office  and  paridng 
space  used  in  connection  with  SSA's 
terminal  operations  in  the  Harbor 
District  of  the  City  of  Long  Beach. 

By  Order  of  dM  Federal  Maritime 
CommiMion. 

Dated  March  31, 1988. 
loe^ihCPoUdiig. 
Secretary. 
[FR  Do&  80-8006  FUmI  4-4-68;  8:45  am] 


FEDERAL  RESERVE  SYSTEM 

DEPARTMENT  OF  THE  TREASURY 

Offloc  of  tfM  Coinplrallef  of  Ifw 
Currtnqr 

FEDERAL  HOME  LOAN  BANK  BOARD 

FEDERAL  DEPOSITINSURANCE 
CORPORATION 

Statement  of  tlM  Fodoral  FbMocW 
OuponrtBory  Aflenctes  nipardino  ttw 
CoflfMiMinity  RoinvasliiMiU  Act 

Aamcns:  Board  of  Governors  of  the 
Federal  Reserve  System;  Office  of  the 
Comptroller  of  the  Currency, 
Department  of  the  Treesury;  Federal 
Home  Loan  Bank  Board;  Federal  Deposit 
Insurance  Corporation. 
ACTION:  Policy  statement 

SUIMMIIV:  The  Board  of  Govemon  of 
the  Federal  Reserve  System,  the  Office 
of  the  Comptroller  of  the  Currency,  the 
Federal  Home  Loan  Bank  Board,  and  the 
Federal  Deposit  Insurance  Corporation 
(collectively,  the  "Agencies")  are 
revising  the  1960  Community 


Reinvestment  Act  (CRA)  Information 
Statement  The  revisions  in  this  |oint 
Statement  are  intended  to  take 
advantage  of  the  experience  the 
Agencies,  financial  institutions,  and 
community  memb«s  have  gained  over 
the  yean  in  developing  approaches  to 
ensure  that  the  requirements  and 
purposes  of  the  CRA  are  met  This 
revised  Statement  is  designed  to  provide 
federally  insured  financial  institutions 
and  the  public  with  guidance  regarding 
the  requirements  erf  the  CRA  end  the 
policies  end  procedures  the  Agencies 
will  apply  during  the  applications 
process. 

Statement  of  Ae  Federal  Ffaiandal 
Supervisoty  Agendes  Regarding  the 
Cnmwwmity  Rdnvestment  Act 

Introduction 

In  light  of  the  significant 
devek^ments  diat  have  occurred  in  the 
financial  institutions  industry  since 
enactment  of  the  Community 
Reinvestment  Act  of  1977  ("CRA").  the 
Board  of  Govemon  of  the  Federal 
Reserve  System,  the  Federal  Deposit 
Insurance  Corporaticm.  the  Office  of  the 
comptroller  of  the  Currency,  and  the 
Federal  Home  Loan  Bank  Board  ("the 
Agencies")  have  revised  the  1980 
Communi^  Reinvestment  Act 
Information  Statement  The  revisions  in 
this  Joint  Statemmt  are  intended  to  take 
advantage  of  the  experience  the 
Agencies,  financial  institutions,  and 
community  memben  have  gained  over 
the  yean  in  develt^ing  approaches  to 
enure  that  the  requirements  and 
purposes  of  the  CRA  are  met  This 
revised  Statement  provides  guidance 
regarding  the  types  of  policies  and 
procedures  that  the  Agencies  believe 
financial  institutions  shmild  have  in 
place  in  order  to  fulfill  their 
responsibilities  under  the  CRA  on  an 
ongoing  basis  and  the  procedures  the 
Agencies  will  use  during  the  application 
process  to  review  an  institution's  CRA 
comirfiance  end  performance. 

Under  the  CRA  the  Agencies  are 
required,  when  considering  certain 
applications  involving  a  federally 
insured  financial  institution  ("financial 
institution'*),  to  take  into  account  the 
institution's  record  of  helping  to  meet 
the  credit  needs  of  its  entire  community, 
including  low-  and  moderate-income 
neighbofhoods.  Given  this 
responsibility,  the  Agencies  want  to 
assure  that  potential  applicants,  and 
those  who  may  wish  to  comment  on  an 
applicant's  CRA  record,  know  what  is 
expected  of  a  financial  institution  under 
the  CRA  and  of  participants  during  the 
application  process. 


The  Agencies  believe  the  clarification 
provided  in  diis  Statement  will  help 
appUcanto  and  othen  wdio  wish  to 
comment  on  applications  to  provide 
promptly  the  information  necessary  to 
permit  the  Agencies  to  address  CRA 
issues  in  a  timely  fashion  in  accordance 
with  the  schedules  required  under 
relevant  Federal  statutes  and 
regulations.  The  Agencies  vvish  to 
emphasize  their  belief  that  the  goals  of 
the  CRA  are  best  accomplished  when 
financial  institutions  make  meeting  their 
responsibilities  under  the  statute  a  part 
of  their  routine  management  and 
operational  structure.  Hius,  the 
Agencies  expect  applicants  to  have 
addressed  their  responsibilities  under 
the  CRA  well  before  they  submit  an 
application. 

Background  - 

The  CRA  was  enacted  in  1977  against 
a  backdrop  of  concern  over  unfair 
treatment  of  prospective  boirowera  by 
financial  institutions  and  over 
unwarranted  geographic  differences  in 
their  lending  patterns.  In  the  CRA 
Congress  reaffirmed  that  every  financial 
institution  has  a  continuing  and 
affirmative  obligation  consistent  with  its 
safe  and  sound  operation  to  help  meet 
the  credit  needs  of  its  entire  conununity, 
including  low-  and  moderate-income 
neighborhoods. 

The  CRA  states  that  its  purpose  is  to 
require  each  Federal  financial 
supervisory  agency  to  use  ita  authority 
when  conducting  examinations  to 
encourage  the  financial  institutions  it 
supervises  to  help  meet  those  needs,  to 
this  end.  the  Community  Reinvestment 
Act  provides: 

In  conmnection  with  its  examination  of  a 
financial  institution,  the  appropriate .  .  . 
agency  shall — 

(1)  assess  the  institution's  record  of 
meeting  the  credit  needs  of  its  entire 
community,  including  low-  and  moderate- 
income  neighborhoods,  consistent  with  the 
safe  and  sound  operation  of  [the]  institution: 
and 

(2)  take  such  record  into  account  in  its 
evaluation  of  an  application ...  by  such 
institution.  12  U.aC.  2903. 

Simply  stated,  the  CRA  and  the 
implementing  regulations  place  upon  all 
financial  institutions,  whether  wholesale 
or  retail,  urban  or  rural,  an  affirmative 
responsibiUty  to  treat  the  credit  needs  of 
low-  and  moderate-income  members  of 
their  communities  as  they  would  any 
other  market  for  services  that  the 
institution  has  decided  to  serve.  As  with 
any  other  targeted  market  financial 
institutions  are  expected  to  ascertain 
credit  needs  and  demonstrate  their 
response  to  those  needs. 
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The  Agencies  believe  that  the  CRA 
intends  financial  institutions  to  help 
meet  die  credit  needs  of  their 
communities  in  a  positive,  ongoing  way 
that  recognizes  the  institution's 
assessment  of  its  relevant  market  and  is 
consistent  with  the  safe  and  sound 
operation  of  the  institution.  This 
responsibility  under  the  CRA  may  be 
met  in  e  variety  of  ways,  including 
lending  for  business,  agriculture, 
education,  consimier,  home  purchase, 
and  home  improvement  purposes,  and  to 
finance  state  and  local  governmento. 
The  CRA  was  not  intended  to  limit  an 
institution's  discretion  to  develop  the 
types  of  products  and  services  that  it 
believes  are  best  suited  to  its  expertise 
and  business  objectives  and  to  the 
needs  of  its  particular  community,  as 
long  as  the  institution's  program  is 
consistent  with  the  objectives  of  the 
CRA.  Nor  is  it  the  purpose  of  this 
statement  to  establish  specific  lending 
requirements  or  {Hograms  for  financial 
institutions  subject  to  the  CRA 

This  Statement  provides  guidance,  in 
part  by  describing  the  types  of  activities 
that  the  Agencies  have  found  fulfill  a 
financial  institution's  responsibilities 
under  the  CRA.  Because  the  needs  of 
communities  vary,  the  Agencies 
recognize  that  the  examples  outlined  in 
this  Statement  wiU  not  be  appropriate 
for  every  institution  or  for  every 
community. 

Guidelines  for  Develo|Mng  an  EfCec^ve 
CRAProcess 

m 

Because  the  credit  needs  of  individual 
communities  differ,  the  Agencies  will 
consider  the  process  by  which  a 
Financial  institution  defines  the 
community  it  serves,  determines  ita 
credit  needs,  including  its  low-  and 
moderate-income  areas,  and  takes  steps 
to  help  meet  those  needs  through 
appropriate  and  prudent  lending.  The 
Agencies  believe  that  appropriate 
consideration  should  be  given  to  an 
institution  that  makes  ongoing  efforts  to 
ascertain  the  needs  of  its  entire 
community,  develops  producto  and 
services  that  are  responsive  to  those 
needs,  and  markets  those  products  and 
services  throughout  the  community.  An 
active  program  of  management 
involvement,  policy  oversight  and 
regular  review  is  most  likely  to  assure 
that  the  products  and  services  the 
institution  chooses  to  offer  will  meet 
community  credit  needs,  be  adjusted 
when  those  needs  change,  and  be 
available  to  all  segments  of  the 
conununity. 

The  experience  of  the  Agencies 
indicates  that  an  effctive  CRA  process 
must  include  methods  to  ascertain 
community  needs  on  an  ongoing  basis 


throu^  outreach  efforts  to  local 
governments,  businesses,  and 
community  membera  and  organizations. 
This  ascertainment  effort  should  include 
a  system  that  both  facilitates  dialogue 
with  these  individuals  and  groups  and 
enables  them  to  communicate  their 
concerns  to  an  officer  of  the  financial 
institution  with  CRA  responsibilities.  To 
be  effective,  the  process  must  include 
methods  to  incorporate  findings 
regarding  community  credit  needs  into 
the  development  of  products  and 
services  that  the  institution  decides  to 
offer  to  help  meet  these  needs. 

The  CRA  plan  should  include 
marketing  and  advertising  programs  for 
lending  products  and  services  that  are 
responsive  to  the  needs  of  the 
community  and  that  will  inform  and 
stimulate  awareness  of  those  producta 
and  services  throughout  the  community, 
including  low-  and  moderate-income 
areas.  The  plan  should  also  include 
periodic  analysis  of  the  disposition  of 
loan  applications  to  ensure  that 
potential  borrowers  are  treated  in  a  fair 
and  non-discriminatory  manner. 

The  duty  to  coordiante  and  monitor 
the  CRA  process  should  be  assigned  to  a 
senior  officer  or  a  committee  charged 
with  the  responsibility  to  report 
periodically  to  the  board  of  directora 
about  the  institution's  CRA  efforts, 
performance  and  areas  for  improvement 
where  appropriate.  An  employee 
training  program  should  be  established. 
This  program  should  contain 
information  about  those  policies  of  the 
institution  designed  to  help  meet 
community  credit  needs,  including  the 
needs  of  low-  and  moderate-income 
areas  and  small  businesses.  Procedives 
should  be  implemented  to  assure  that 
files  are  maintained,  as  required  by 
agency  regulations,  for  purposes  of 
receiving  public  commento  and  for 
reviewing  and  responding  to  these 
commente. 

Regardless  of  how  an  institution 
organizes  itself  to  implement  such  a 
plan,  seeing  that  the  institution  has 
taken  the  steps  necessary  to  help  meet 
its  community's  credit  needs  is  the 
responsibility  of  the  entire  organization, 
beginning  with  its  board  of  directora  and 
continuing  through  its  line  management 

Once  a  financial  institution  has 
established  an  effective  CRA  process,  it 
must  assure  that  its  CRA  statement 
acctirately  reflects  the  types  of  lending 
and  other  services  that  it  will  offer  to 
the  community.  This  statement  must  be 
reviewed  at  least  annually  to  ensure  its 
accuracy.  The  services  that  the 
institution  chooses  to  offer  should  be 
clearly  articulated,  reasonably  related  to 
conununity  needs,  and  distributed  in  a 
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fair  and  nondiscriminatory  manner  in 
keeping  with  an  institution's  general 
approach  to  its  business.  A  financial 
institution  need  not  offer  every  financial 
service  in  order  to  meet  its  CRA 
responsibilities;  however,  the  Agencies 
expect  that  institutions  will  offer  the 
types  of  credit  listed  in  their  CRA 
statement  throughout  their  delineated 
communities. 

Specific  Elenwnts  of  an  Effective  OlA 


Within  the  general  framework 
discussd  above,  institutions  have 
substantial  leeway  in  developing 
specific  policies  and  programs  to  meet 
their  CRA  responsibilities.  The  actual 
steps  taken  by  an  institution  will  of 
necessity  depend  upon  a  numbm  of 
factors,  including  the  siie  of  the 
institution,  its  business  strategy  and 
obfectives,  and  the  size,  nature  and 
needs  of  the  community  involved.  For 
example,  the  specific  steps  taken  by  a 
small  rural  institution  to  meet  its  CRA 
responsibilities  may  be  quite  different 
from  those  required  of  a  major 
metropolitan  institution. 

Based  iqwn  the  experience  of  the 
Agencies,  institutions  with  Uie  most 
effective  programs  for  meeting  their 
CRA  responsibilities  and  for  assuring 
that  their  services  reach  low-  and 
moderate-income  segments  of  the 
community  will  have  taken  many  of  the 
following  steps: 

— Implemented  policies,  including  the 
use  of  more  flexible  lending  criteria, 
consistent  with  safe  and  sound 
practices,  to  provide  the  types  of  loans 
and  services  described  in  the 
institution's  CRA  statement  on  a  more 
widespread  basis: 

— Increased  efforts  to  make  loans  to 
help  meet  identified  credit  needs  within 
the  community,  such  as  those  for  home 
mortgages,  home  improvement  and 
small  business.  This  may  include 
participation  in  various  government- 
insured  lending  programs,  such  as  FHA- 
insured  or  VA-guaranteed  mortgage 
loans  and  SBA  loans,  and  participation 
in  other  types  of  lending  programs,  such 
as  high-loan-to-value-ratio  conventional 
mortgage  Idans  with  private  mortgage 
insurance: 

—Implemented  and  advertised  the 
availability  of  services  of  benefit  to  low- 
and  moderate-income  persons,  such  as 
cashing  government  checks  or  offering 
low-cost  checking  accounts: 

— Created  and  implemented 
advertising  and  marketing  efforts 
through,  for  example,  newspapers,  radio, 
television  and  brochures  designed  to 
inform  low-  and  moderate-income 
groups  (in  langauges  other  than  English. 


where  appropriate]  of  available  loan 
and  deposit  services; 

— Expanded  officer  call  programs  to 
include  targeted  groups,  such  as  small 
business  owners  and  real  estate  agents 
in  low-  and  moderate-income 
neighborhoods,  in  order  to  inform  them 
of  available  credit  services; 

— Established  a  process  involving  all 
levels  of  management  in  efforts  to 
contact  governmental  leaders,  economic 
development  practitioners,  businesses 
and  business  associations,  and 
community  organizations  to  discuss  the 
financial  services  that  are  needed  by  the 
commimity; 

— Developed  systems  to  provide 
assistance  to  customers  or  potential 
customers  regarding  federal,  state  or 
local  assistance  programs  to  small 
businesses,  or  for  housing  or  other 
similar  community  needs; 

— ^Adopted  a  written  corporate  poUcy 
concerning  branch  closings  which 
contains  provisions  for  appropriate 
notice,  analysis  of  the  impact  of  the 
closing  on  the  local  community,  and 
efforts  that  may  be  made  to  minimize 
any  adverse  effects; 

— Particiapted  in  or  provided 
assistance  to  community  development 
programs  or  projects,  such  as 
Neighboriiood  Housing  Services 
programs,  small  business  programs 
•encouraged  by  the  Small  Business 
Administration  or  Economic 
Development  Administration,  or 
Community  Development  Block  Grant 
programs; 

•-^tabUshed  a  community 
development  corporation; 

— Funded  a  small  business  investment 
corporation  or  created  a  minority  small 
business  investment  corporation; 

— Made  lines  of  credit  and  other 
financing  available,  within  prudent 
lending  principles,  to  non-profit 
developers  of  low-income  housing  and 
small  business  developments,  for  low- 
income  multi-family  rehabilitation  and 
new  construction  projects,  and/or 
provided  a  secondary  market  for  non- 
profit developer  paper 

— ^Underwritten  or  invested  in  state 
and  municipal  bonds;  or 

In  the  case  of  members  of  the  Federal 
Home  Loan  Bank  System,  participated 
actively  in  the  FHLBB  Community 
Investment  Fund  program. 

Finally,  to  enhance  CRA  performance, 
some  financial  institutions  have  chosen 
to  establish  special  or  pilot  lending 
programs  earmarked  for  low-  and 
moderate-income  neighborhoods, 
consistent  with  safe  and  sound  lending 
practices.  While  the  Agencies  support 
such  activity,  the  scope  of  any  such 
program  is  properly  addressed  by  the 
financial  institution  itself,  taking  into 


account  its  own  expertise  and  financial 
capabilities.  This  is  particularly  true  of  - 
any  targeted  goals  established  for  such 
a  program,  which  may  represent  a 
statement  of  the  institution's 
expectations  of  services  to  be  provided 
based  upon  actual  loan  demand,  market 
conditions,  and  other  similar  factors. 
The  Agencies  will  continue  to  consider 
favorably  financial-institution 
leadership  in  concerted  efforts  to    - 
improve  low-  and  moderate-income 
areas  in  the  community  and 
participation  by  financial  institutions  in 
public  and  private  partnerships  to 
promote  economic  and  community 
development  efforts. 

The  examples  described  above 
illustrate  specific  steps  that  have  been 
taken,  in  particular  by  larger  financial 
organizations  operating  in  urban 
communities,  to  help  meet  the  credit 
needs  of  all  segments  of  those 
conununities.  Smaller  financial 
organizations  operating  in  primarily 
rural  communities  may  nonetheless  find 
some  of  these  examples  helpful  in 
designing  CRA  policies  that  would  meet 
the  needs  of  their  communities. 

Expanded  CRA  Statement 

Financial  institutions  are  currently 
required  by  agency  regulations  to 
prepare  a  CRA  statement  describing  the 
community  served  by  the  institution  and 
listing  the  types  of  credit  offered  by  the 
institution  to  the  community  and 
encouraged  to  describe  their  CRA 
efforts  in  this  statement  This  statement 
must  be  reviewed  by  the  board  of 
directors  of  the  institution  at  least  on  an 
annual  basis.  As  noted  above,  an 
effective  CRA  process  should  also 
include  management  review  and 
oversight  of  the  institution's  policies  and 
performance  on  a  regular  basis. 

The  Agencies  believe  that  it  would  be 
especially  useful  for  a  financial 
institution,  in  connection  with  the 
preparation  and  periodic  review  of  its 
CRA  statement,  to  expand  the  CRA 
statement  to  include  a  description  of  the 
institution's  CRA  performance.  The  CRA 
regulations  of  the  Agencies  currentiy 
encourage  financial  institutions  to 
incorporate  this  type  of  description  in 
their  CRA  statements.  This  description 
includes  the  institution's  efforts  to 
ascertain  the  credit  needs  of  its 
community  and  to  communicate  with 
members  of  the  community  regarding 
those  needs,  and  the  steps  taken  by  the 
institution,  including  through  special 
credit-related  programs,  to  help  meet  the 
commimity's  credit  needs.  The  CRA 
statement  also  provides  a  readily 
available  vehicle  for  financial 
institutions  to  describe  the  marketing 


and  advertising  programs  used  by  the 
institution  to  inform  the  community  of 
the  institution's  services,  and  any  other 
steps,  such  as  those  outlined  in  tiiis 
Statement,  that  have  been  taken  by  the 
institution  to  implement  its  CRA 
policies.  The  institution  may  also  find  it 
useful  to  include  a  summary  of  the 
results  of  its  internal  CRA  review  and  a 
summary  of  the  documentation  collected 
by  the  institution  regarding  its  CRA 
performance. 

An  expanded  CRA  statement  along 
the  lines  suggested  in  existing  agency 
regulations  can  be  a  particularly 
effective  part  of  the  institution's 
outreach  efforts  to  the  community,  lliis 
type  of  statement  would  also  focus,  on 
an  ongoing  basis,  the  attention  of  both 
the  institution's  management  and  the 
public  on  the  financial  institution's 
efforts  to  meet  its  responsibilities  under 
the  CRA  and  on  any  areas  identified  by 
the  institution  for  improvement. 

T^e  Agencies  also  believe  that  an 
expanded  CRA  statement  would  present 
a  suitable  framework  outside  the 
applications  process  for  public  comment 
regarding  an  institution's  CRA  record. 
Under  existing  rules,  public  comments 
received  by  an  institution  regarding  its 
CRA  performance  must  be  maintained 
in  a  public  file  with  the  institution's 
CRA  statement.  These  public  comments 
provide  the  institution  with  an 
opportunity  to  identify  areas  of  public 
concern  regarding  its  CRA  performance 
and  to  consider  any  steps  that  the 
institution  may  find  appropriate  to 
address  these  concerns.  The  Agencies 
may  then  review  these  comments  and 
the  steps  taken  by  the  institution  to 
address  the  comments  during  the  CRA 
examination  of  the  institution  rather 
than  through  the  applications  process. 

The  Agencies  strongly  encourage 
financial  institutions  to  expand  their 
CRA  statement  to  include  a  description 
of  the  institution's  CRA  performance  in 
connection  with  the  institution's  review 
of  its  CRA  record.  The  Federal  Reserve 
Board  and  the  FHLBB  also  strongly 
encourage  holding  companies,  as  part  of 
the  system-wide  review  and  oversight 
by  the  holding  company  of  the  CRA 
performance  of  its  subsidiary  financial 
institutions,  to  ensure  that  their  CRA 
statements  are  expanded  in  this  way. 
The  Agencies  recognize  that  the  CRA 
statement  would  vary  in  complexity  and 
scope  depending  on  the  size,  resources, 
and  location  of  the  institution. 

Communication  in  Advance  of  the 
AppUcations  Process 

Just  as  financial  institutions  are 
expected  to  commimicate  with  their 
local  communities  on  an  ongoing  basis 
regarding  credit  needs,  community 


organizations  and  other  members  of  the 
public  are  strongly  encouraged  to  bring 
comments  regarding  an  institution's 
CRA  performance  to  the  attention  of  the 
institution  and  the  appropriate 
supervisory  agency  at  the  earliest 
possible  time.  Interested  persons  are 
encouraged  not  to  wait  to  present  their 
comments  throu^  a  protest  to  an 
application. 

Prompt  submission  of  comments 
regarding  an  institution's  CRA  record 
provides  the  institution  and  examiners 
with  a  timely  opportunity  to  evaluate 
the  matter  and  permits  the  institution  to 
correct  any  deficiencies — an  opportunity 
that  may  not  be  as  effectively  utilized 
under  the  time  constraints  of  the 
applications  process.  The  CRA 
regulations  of  the  Agencies  establish  a 
comment  procedure  at  the  financial 
institution  for  this  purposes,  and  the 
Agencies  strongly  encourage  use  of  this 
process.  The  Agencies  expect  that 
financial  institutions  will  investigate 
prompdy  aU  complaints  and  place  a  hi^ 
priority  on  correcting  any  deficiencies. 

The  Agencies  will  consider  any 
comments  submitted  to  the  institution 
through  this  comment  procedure,  as  well 
as  any  action  or  response  that  the 
institution  deems  appropriate,  in  the 
evaluation  of  the  institution's  CRA 
performance.  In  this  regard,  when 
considering  public  comments  received 
during  the  applications  process 
concerning  the  CRA  reood  of  a 
particular  institution,  the  Agencies  will 
take  into  account  whether  the  institution 
has  provided  to  the  public  an  expanded 
CRA  statement  that,  as  discussed  above, 
describes  the  efforts  made  by  the 
institution  to  help  meet  the  credit  needs 
of  its  community.  The  Agencies  may 
also  consider  whether  the  commenter 
has  submitted  comments  to  the 
institution  in  response  to  the 
institution's  CRA  statement  outside  of 
the  applications  process.  However, 
comments  will  be  carefully  weighed 
regardless  of  their  timing,  as  long  as 
submitted  within  the  periods  specified  in 
the  rules  of  the  appropriate  reviewing 
Agency. 

Role  of  CRA  Examinations 

In  acting  upon  applications  covered 
by  the  CRA,  the  appropriate  reviewing 
Agency  will  consider  the  CRA  record  of 
the  relevant  financial  institutions  as 
reflected  in  examination  reports  (from 
the  relevant  federal  or  state  supervisory 
agencies),  the  information  presented  by 
any  commenters.  the  response  by  the 
applicant,  and  the  Agency's  own 
analysis. 

As  indicated  earlier,  the  CRA  requires 
the  Agencies  to  assess  the  CRA  record 
of  institutions  under  their  supervision 


during  the  examination  process  and  to 
take  diat  record  into  account  in 
evaluating  certain  appUcations. 
Therefore,  the  CRA  record  of  the 
institution,  as  reflected  in  its 
examination  reports,  %vill  be  given  great 
weight  in  the  applications  process.  In 
some  cases,  however,  the  institution's 
CRA  record  as  reflected  in  the 
examination  report  may  need  to  be 
supplemented. 

The  CRA  requires  the  Agencies  to 
consider  the  institution's  entire  CRA 
record  as  an  integral  component  of  the 
analysis  of  the  convenience  and  needs 
of  the  community  that  must  be 
conducted  when  processing  certain 
types  of  appUcations  under  Federal 
statutes  governing  financial  institutions. 
The  documentation  of  that  record  must 
be  sufficient  to  support  the  conclusions 
of  the  reviewing  Agency.  A  favorable 
CRA  examination  from  a  supervisory 
agency  is  an  important  and  often 
controlling,  factor  in  the  consideration 
of  an  institution's  CRA  record.  It  is  not 
conclusive  evidence,  however,  in  the 
face  of  significant  and  support 
allegations  from  a  commenter.  This  is 
especially  the  case  when  the 
examination  is  not  recent  or  the 
particular  issue  raised  in  the  application 
proceeding  was  not  addressed  in  the 
examination.  In  these  instances. 
appUcants  should  submit  sufficient  data 
upon  which  the  reviewing  Agency  may 
base  a  decision  regarding  the 
institutions'  record  of  serving  the 
convenience  and  needs  of  its 
community,  and  should  also  respond  to 
specific  substantive  issues  raised  by  the 
commenters  or  the  reviewing  Agency. 

Documentalioa  of  CRA  Pnf  onnanoe 

The  Agencies  expect  financial 
institutipns  to  maintain  reasonable 
documentation  of  the  activities,  such  as 
those  outlined  in  this  Statement  that 
have  been  undertaken  by  the  institution 
to  implement  the  institution's  CRA 
policies.  The  appropriate  scope  and 
detail  of  this  dociunentation  must  be 
determined  by  each  financial  institution 
and  should  acciuvtely  reflect  the 
institution's  CRA  poUdes  and 
performance. 

If  a  substantive  CRA  issue  is  raised  in 
the  applications  process  that  has  not 
been  addressed  in  the  institution's 
examination  reports,  the  appUcant 
should  be  prepared  to  provide  the 
reviewing  Agency  with  information 
necessary  to  evaluate  the  issue.  This 
information  may  include  such  items  as  a 
description  of  the  CRA  policies  that 
have  been  established,  any  procedures 
for  ongoing  review  of  these  policies,  and 
the  types  of  services  offered  by  the 
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institution  to  help  meet  community 
credit  needs.  In  addition,  a  description 
of  the  resources  devoted  to  such 
services  and  the  extent  to  which  they 
are  distributed  throughout  the 
community  has  proven  to  be  helpful  to 
the  consideration  of  the  issues. 

An  applicant  that  has  established  the 
type  of  CRA  policies  outlined  in  the 
applicable  CRA  regulations  and  this 
Statement  and  that  is  able  to  document 
that  it  is  performing  in  accordance  with 
these  poUdes,  can  expect  a  favorable 
finding  on  the  CRA  component  of  the 
convenience  and  needs  factor  under  the 
applicable  federal  statute  governing  the 
transaction.  The  applicant  can  also 
expect  timely  action  on  the  application 
within  the  reviewing  Agency's 
processing  guidelines  (assuming  that 
financial  and  other  factors  are      | 
favorable).  ' 

Where  the  examination  or  appUcation 
records  fails  to  show  that  the  institution 
has  instituted  these  types  of  policies, 
however,  it  will  be  necessary  for  the 
reviewing  Agency  to  develop  the 
information  required  to  evaluate  the 
institution's  record  of  helping  to  meet 
community  credit  needs.  A  poorly 
documented  reocrd  may  prolong  the 
application  process  in  order  for  the 
reviewing  Agency  to  collect  the 
information  needed  for  its  decision. 

Where  the  record  shows  disparities  in 
lending  that  do  not  appear  to  be 
attributable  to  safety  and  soundness 
considerations  or  to  factors  beyond  an 
institution's  controL  the  reviewing 
Agency  will  inquire  into  the  institution's 
efforts  to  ascertain  the  community's 
needs,  to  communicate  with  all  areas  of 
its  community,  and  to  advertise  and 
maricet  its  services  throughout  its 
delineated  community.  Ine  revienving 
Agency  will  also  consider  all  available 
information  to  determine  whether  any 
policies  and  practices  of  the  institution 
may  discourage  credit  applications  firom. 
or  unlawfully  discriminate  against, 
individuals  or  segments  of  the 
community.  Where  the  institution's 
record  under  the  CRA  is  found  not  to  be 
consistent  with  its  obligations  under  the 
CRA.  the  1  reviewing  Agency,  after 
weighing  all  other  factors,  may  deny  the 
application. 

Role  of  Commitments  for  Future  Action 

The  Agencies  believe  that  appUcanta 
should  address  their  CRA 
responsibilities  and  have  the  necessary 
policies  in  place  and  woridng  well 
before  they  file  an  application.  In 
fulfilling  their  responsibilities  under  the 
CRA,  however,  financial  institutions 
may  decide  to  initiate  programs  for 
future  action  as  a  means  of  assuring  a 
strong  CRA  record  or  resolving  CRA 


issues.  Commitments  for  future  action 
are  not  viewed  as  part  of  the  CRA 
record  of  performance  of  the  financial 
institution,  but  may  be  given  weight  as 
an  indicator  of  potential  for 
improvement  in  the  institution's 
performance.  Commitments  for  such 
improvement  can  be  used  to  address 
specific  problems  in  an  otherwise 
satisfactory  record.  Commitments  may 
also  be  appropriate  in  addressing  CRA 
performance  in  the  context  of  the 
acquisition  of  a  troubled  financial 
institution.  In  some  cases,  these 
commitments  are  important  to  the 
conclusion  that  convenience  and  needs 
considerations  are  consistent  with 
approval  of  the  application.  In  general 
commitments  made  in  the  applications 
process  cannot  be  used  to  overcome  a 
seriously  deficient  record  of  CRA 
performance.  The  Agencies  may,  where 
appropriate,  require  financial 
institutions  to  take  specific  actions 
designed  to  improve  CRA  performance 
by  granting  conditional  approval  of  an 
application.  In  such  cases,  approval 
granted  by  an  agency  generally  becomes 
effective  or  final  only  after  confirming 
that  the  financial  institution  has 
satisfied  the  appropriate  conditions. 

In  line  with  the  long-standing  view  of 
the  Agencies  that  the  CRA  was  not 
intended  to  establish  a  regulatory 
allocation  of  credit  the  Agencies  have 
neither  requested  commitments  from 
applicants  to  make  particular  types  or 
amounts  of  loans  nor  specified  the  terms 
or  conditions  for  such  loans.  The 
Agencies  will  review  whether  the 
policies  that  an  applicant  commits  to 
adopt  are  reasonably  directed  at  the 
type  of  deficiencies,  if  any,  found  in  the 
applicant's  record,  and  whether  those 
policies  are  consistent  with  the  safe  and 
sound  operation  of  the  financial 
institution. 

Role  of  Meetings 

While  not  required  under  the  CRA  or 
the  regulations  of  the  Agencies,  the 
Agendes  have  in  many  instances  found 
private  meetings  between  an  applicant 
and  a  protestant  to  be  helpful.  Such 
meetings  may  darify  the  matters  at 
issue,  assist  the  Agencies  in  determining 
whether  additional  information  is 
required,  help  to  plan  the  direction  of 
the  necessary  analysis,  and,  in  some 
instances,  resolve  differences  based  on 
misunderstandings  between  the  parties. 
These  meetings  often  provide  the 
protestant  and  applicant  an  opportunity 
to  submit  information  to  clarify  or  to 
support  points  made  in  their  written 
submissions. 

Although  the  Agendes  believe  that 
ongoing  discussion  between  a  financial 
institution  and  members  of  the 


institution's  community  is  the  best  way 
to  determine  a  community's  needs,  any 
decision  to  negotiate  or  to  reach  a 
formal  agreement  either  during  or 
outside  of  the  applications  process,  is  at 
the  discretion  of  the  parties.  The 
Agendes  may,  in  appropriate  cases, 
fadlitate  private  meetings  and  may 
attend  them.  In  doing  so,  however,  the  . 
Agendes  will  maintain  a  neutral  role, 
and  attendance  and  partidpation  by  the 
parties  is  voluntary.  The  purpose  of  such 
private  meetings  is  not  to  provide  a 
forum  for  the  negotiation  of  a  formal 
agreement  among  the  parties,  and  the 
Agencies  do  not  require  or  enforce  such 
agreements.  Moreover,  the  Agendes  do 
not  believe  that  it  is  appropriate  to 
suspend  processing  an  application  to 
allow  the  parties  to  condude 
negotiations  or  to  reach  a  settlement 
unless  requested  by  the  applicant  The 
Agendes  will  ad  on  an  application  once 
it  has  obtained  a  record  suffident  to 
support  a  determination  in  the  matter. 

Each  Agency  may,  imder  certain 
drcumstances,  order  a  public  meeting, 
hearing  or  oral  argument.  For  example, 
an  Agency  may  find  that  a  public 
meeting  or  hearing  on  an  application 
would  be  helpful  in  order  to  develop  a 
complete  record  for  decision.  A  public 
meeting  or  hearing  may  be  ordered  if  the 
written  submissions  and  materials 
presented  at  the  private  meetings  do  not 
develop  an  application  record  that  the 
reviewing  Agency  believes  is  sufficient 
for  dedsion.  In  such  situations,  the 
dedsion  to  call  a  public  meeting  or 
hearing  would  not  be  based  on  the 
inability  of  the  parties  to  reconcile  their 
differences  in  private  meetings,  but 
rather  on  the  need  for  additional 
information  that  might  be  collected 
through  such  a  process.  Each  Agency 
follows  its  own  regulations  and 
procedures  with  respect  to  ordering 
public  meetings,  hearings  or  oral 
arguments. 

Extension  of  Comment  Period 

Parties  desiring  to  comment  on 
applications,  induding  those  wishing  to 
comment  on  the  CRA  record  of  a 
particular  financial  institution,  should 
do  so  promptiy  and  within  the  time 
perio<^  specified  in  the  rules  of  the 
appropriate  reviewing  Agency  and  the 
relevant  public  notices.  'The  Agencies 
believe  that  this  is  important  in  order  for 
the  Agendes  to  carry  out  their 
responsibility  to  process  applications 
within  applicable  time  limits  consistent 
with  the  public  interest.  Timely 
submission  of  comments  also  provides 
an  opportunity  for  response  by 
applicants  and  ensures  time  for  any 


necessary  analysis  by  the  reviewing 
Agency. 

In  accordance  with  the  rules  of  the 
Agendes,  extensions  of  time  for  public 
comment  will  be  provided  only  upon  a 
showing  of  good  cause  or  as  otherwise 
permitted  by  agency  regulations.  For 
example,  a  brief  extension  would  be 
appropriate  where  die  application  has 
not  been  promptiy  made  available  for 
inspection  by  the  parties  or  where  there 
has  been  inadequate  public  notice  of  the 
application.  The  Agendes  do  not  believe 
that  extensions  of  time  are  appropriate 
solely  w^en  the  commenter  desires 
more  time  to  condud  discussions  with 
an  applicant  An  extension  of  the 
comment  period  will  only  be  for  a  brief 
period  and  normally  «nll  not  be 
appropriate  if  it  will  extend  the 
application-processing  period  beyond 
the  time  limits  established  in  tiie 
relevant  statute  or  Agency  rules.  A 
commenter  that  fails  to  submit 
conunents  on  an  application  until  after 
the  close  of  the  comment  period  (or  any 
extension)  may  be  preduded  from 
participation. 

Condurion 

The  Agendes  consider  it  important 
that  finandal  institutions  ad  effectively 
to  meet  the  requirements  of  tiie  CRA  in 
a  positive  and  ongoing  manner.  The 
Agencies  believe  that  this  can  be  done 
in  a  way  that  will  not  only  benefit  local 
communities,  but  also  will  be  consistent 
with  the  safe  and  sound  operation  of 
finandal  institutions.  Doing  so, 
however,  requires  managerial  effort, 
oversight  and  review.  An  institution's 
processes  for  meeting  tiie  credit  needs  of 
its  conununity  must  reflect  an 
understanding  of  Uiose  needs  and  take 
into  account  dianges  tiiat  may  occur  in 
the  community's  credit  needs.  By 
applying  sound  management  techniques 
to  the  challenges  presented  by  die  CRA. 
financial  institutions  can  be  agents  of 
positive  change  for  the  cities,  towns  and 
rural  areas  of  this  country — thereby 
benefiting  themselves  as  well  as  the 
communities  that  they  serve. 
(12  U.&C  2901) 

By  order  of  the  Board  of  Govemora  of  tlie 
Federal  Resove  System.  March  30, 1880. 
William  W.WUm, 
Secretary  of  the  Board. 

Date:  March  29, 1989. 
Robert  L  duke. 
Comptroller  of  the  Currency. 

By  the  Federal  Home  Loan  Bank  Board. 
Joho  F.  GUzrani. 
Assistant  Secretary. 
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By  order  of  the  Board  of  Directors.  Dated  at 
Washington.  DC,  this  2l8t  day  of  March.  1989. 

Federal  Deposit  Insurance  Corporation. 

Hoyle  L  Robinsao. 

Executive  Secretary. 

[FR  Doc.  80-8003  Filed  4-4-80;  8:45  am] 
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Caisse  National  de  Credtt  Agrteole 
SA,  et  aL;  AppHcatiom  To  Engage  de 
Novo  m  PemHaalble  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 

9  225.23(a)(1)  of  tiie  Board's  R^ation 
Y  (12  CFR  22S.23(a)(l))  for  tiie  Board's 
approval  under  section  4(c)(8)  of  die 
Bank  Holding  Company  Ad  (12  U.S.C. 
1843(c)(8))  and  225.21(a)  of  Regulation  Y 
(12  CFR  225.21(a])  to  commence  or  to 
engage  de  novo,  either  directiy  or 
through  a  subsidiary,  in  a  nonbanldng 
activity  tiiat  is  listed  in  {  225.25  of 
Regulation  Y  or  is  unlisted  as  closely 
related  to  banldng  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  such  activities  will  be 
conducted  throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  Once  tl^ 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  die  offices  of  die  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  %vriting  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expeded 
to  produce  benefits  to  die  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources. 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fad  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  tiie  offices  of  the  Board  of  Governors 
not  later  than  April  21, 1989. 

A.  Federal  Reserve  Bank  of  Chicago— 
(David  S.  Epstein,  Vice  President)  230 


Soutii  LaSalle  Street  Chicago.  lUinois 
60690: 

1.  Caisse  National  de  Credit  Agricole 
SA.,  Paris,  Prance;  to  engage  de  novo 
through  its  subsidiary,  Bertrand  Michel 
Securities,  Inc.  New  York,  New  Yoric  in 
providing  investment  advice  and 
securities  brokerage  services  on  a 
combined  basis,  as  previously  approved 
by  the  Board,  to  institutional  customers: 
and  in  providing  investment  and 
financial  advice  pursuant  to 
S  225.25(b)(4)  of  die  Board's  Regulation 
Y. 

B.  Federal  Reserve  Bank  of  St  Loi^ 

(Randall  C  Sumner,  Vice  President)  411 
Locust  Street,  St  Louis,  Missouri  63168: 
1.  Farmers  and  Traders  Bancshares, 
Inc.,  California,  Missouri;  to  engage  de 
novo  through  its  subsidiary,  California 
Community  Development  Corporation. 
Califorpia,  Missouri,  in  protects 
designed  primarily  to  promote 
community  welfare.  Including 
purchasing,  owning,  rehabilitating, 
managing,  and  sel^  real  property, 
pursuant  to  1 225.2S(b)(6)  of  the  Board's 
Regulation  Y.  These  activities  will  be 
conduded  in  the  town  of  Califomia. 
Missouri. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  30. 198a 

(eimifiar  J.  fohinoa. 

Associate  Secretary  of  the  Board. 

[FR  Doc  89-8004  Filed  4-4-80: 8:45  am) 


Bencaharea,  Inc^et  aL, 


Lexington 
ronnanons  on 
MergefBof 
Correction 

This  notice  corrects  a  previous 
PederaJ  Register  notice  (PR  Do&  89- 
7360)  published  at  page  12682  of  die 
issue  for  Tuesday.  March  28, 1989. 

A.  Fedenl  Reserve  Bank  of  Clevdand 
Oohn  J.  Wixted.  Jr.,  Vice  President)  1455 
East  Sixdi  Sb«et  Cleveland.  Ohio  44101: 

1.  Lexington  Bancshares,  Inc. 
Lexington,  Kentucky:  to  acquire  100 
percent  of  the  voting  shares  of  Cardinal 
Bancshares,  Inc.,  Lexington.  Kentuclcy, 
and  thereby  indirectly  acquire  Cardinal 
Bancshares  Subsidiary,  Inc  Lexington. 
KeOtucky:  Harco  Bancshares.  Inc. 
Harlan.  Kentucky:  Cole  Holding 
Company,  Harlan.  Kentucky:  Guaranty 
Deposit  Bank,  Cumberiand,  Kentuclcy: 
Harlan  National  Banli.  Harlan, 
Kentucky;  and  Union  Bank  &  Trust 
Company,  Irvine,  Kentucky. 

B.  Federal  Reserve  Bank  of  Kansas 
aty  (Thomas  M.  Hoenig.  Senior  Vice 
President)  925  Grand  Avenue,  iCansas 
City.  Missouri  64198: 


13748 


Fedwd  Regirtg  /  Vol  54.  No.  64  /  Wednesday.  April  5.  1969  /  Notices 


1.  Witbner  Bancshans.  Znc 
Salisbury,  Missouri:  to  become  a  bank 
holding  cranpany  by  acquiring  100 
percent  of  tbe  ▼otmg  shares  of 
Merdhants  and  Farmers  Bank,  SaUsbury. 
Missouri. 

C  Fadanl  Basanw  Bairii  of  OaUas  (W. 
Arthur  Tribble.  Vice  President)  400 
South  Akard  Street  Dallas.  Texas  75222: 

1.  First  State  Bonksharea.  lac^ 
Spearman,  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
State  Bank,  Spearman.  Texas. 

2.  Red  River  Financial  Corporation, 
Detroit,  Texas;  to  become  a  bank 
holding  conpany  by  acquiring  100 
percent  of  ths  voting  shares  (rf 
Community  National  Bank,  Detroit 
Texas. 

D.  Fadsnl  lasarv*  Baok  of  San 
Frandsco  (Harry  W.  Green.  Vk« 
President)  101  Market  Street  San 
Francisco,  California  9410S: 

1.  Allied  Bancorp.  Mission  Viejc 
California:  to  becnne  a  bank  holding 
company  by  acquiring  up  to  SO  percent 
of  the  voting  shares  of  Mission  VaQey 
Bank,  N  A^  San  Clemente,  California. 

Comments  on  these  applications  must  be 
receivd  by  April  19, 19aa 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  30. 1989. 
(amiifar ).  lohosoi. 
A$sociate  Searettay  of  the  Board 
[PR  Doc  80-8005  Filed  4-4-88: 8:45  am] 
I  coot  •rw-ei-H 


DEPARTMENT  OF  THE  INTEmOR 
BuTMu  Of  Land  Management       | 
lES-MO-09-4520-13;  ES-040653,  Group  7] 
riling  of  rai  or  Doponaom  neaurvoy; 


March  aa  1980. 

1.  The  plat  of  the  dependent  resorvey 
of  the  boundaries  of  the  land  held  in 
trust  for  the  Penobscot  Natioa  in 
Township  3,  Range  9,  North  of  the 
Waldo  Patent  Penobscot  County. 
Maine,  will  be  officially  filed  in  the 
Eastern  States  Office,  Alexandria, 
Virginia  at  7:30  a.m.^  on  May  15. 1989. 

2.  The  dependent  resurvey  was  made 
at  the  request  of  the  Bureau  of  Indian 
Affairs. 

3.  All  inquiries  or  protests  concerning 
the  technical  aspects  of  the  dependent 
resurvey  must  be  sent  to  the  Deputy 
State  Director  for  Cadastral  Survey  and 
Support  Services.  Eastern  States  C)ffice. 
Bureau  of  Land  Management  350  South 
Pickett  Street  Alexandria,  Virginia 
22304,  prior  to  7:30  a.m..  May  15, 19B9. 


4.  Copies  of  the  plat  wiO  be  made 
available  upon  request  and  prepayment 
of  the  reproduction  fee  of  $4.00  per  copy. 
Cotwyn ).  Rodina. 

Acting  Deputy  State  Director  for  Cadastral 
Survey  and  Support  Services. 
[FR  Do&  89-8099  Filed  4-4-89;  &45  am) 
sujNQ  coos  aiO-OMI 


[ID  943  09  4214-11;  l-ai101 

Propoaad  Continuation  Of  Withdrawal; 
Idaho 

aoency:  Bureau  of  Land  Management 

Interior. 

ACnOH:  Notice. 

SUMMAIlv:  The  U.S.  Forest  Service. 
Department  of  Agriculture  proposes  that 
a  90.00  acre  withdrawal  for  the  Lost 
VaUey  ftogeny  Test  Area,  foinieily 
known  as  die  Lost  Lake  Seed  Orchard, 
continue  for  an  additional  100  years, 
which  is  the  anticipated  life  of  the 
project  The  land  would  remain  closed 
to  surface  entry  and  mining,  but  has 
been  and  would  remain  open  to  mineral 
leasing. 

EFFECnvc  DATE  Comments  should  be 
received  on  or  before  July  5, 1989. 
FOfI  FURrMCR  INFOflMATION  COtrTACT: 
Larry  R.  Lievsay.  Idaho  State  Office, 
BLM.  3380  Americana  Terrace,  Boise. 
Idaho  83706. 206-334-1735. 

The  U.S.  Forest  Service  proposes  that 
the  existing  land  withdrawal  made  by 
Public  Land  Order  No.  5595  for  the  Lost 
Valley  ftogeny  Test  Area,  be  continued 
for  a  period  of  100  years  pursuant  to 
section  204  of  the  Federal  Land  PoHcy 
and  Management  Act  of  1976, 90  Stat 
2751:  43  U.S.C.  1714.  The  land  is 
described  as  follows: 

Boise  Matidiaa 

Payette  National  Forast 

T.  19  N..  R.  1  W. 
Sec  17.  NWt4SWViSWV4SW%,  SV^SWM 

swy4swy4; 

Sec  IS,  NEV^SEV^SEV^SEV*,  SV^SEKSEV^ 

NEV4; 
Sec  19,  NEVtNEy«NEy«,  NEV^SEV4NEV^ 

NEV4: 
Sec.  za  SWV4NEy4NEV4NWy«.  SWytNEy4 

NWy4.  W^4SEy4NE%NWy*.  V/VtfiEVt 

Nwy4Nwy4,  SEy4NEy4NWV4Nwy4, 
^Jwy4^Iwy4NWV4.  NHSwy4NWH 

NWVi.  SEV^SWViNWMNW^  SE% 
NWy4NWy4,  NHNE^^WVUMWVl.  N% 
NWyiSEV^NW^ 
The  areas  described  aggregate  90.W  acres 
in  Adams  Coanty. 

The  withdrawal  is  essential  for 
protection  of  the  Lost  Valley  Progeny 
Test  Area,  which  contains  planted 
stands  of  hi^  quality  trees  that  have 
been  partially  thinned  and  pruned  to 
promote  seed  production,  llie 


withdrawal  closed  the  land  to  surface 
entry  and  mining  but  not  to  mineral 
leasing.  No  change  in  tbe  segregative 
effect  or  use  of  tbe  land  is  proposed  by 
this  actioD. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comnents  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  Idaho  State 
Director  at  the  above  address. 

The  authorized  officer  of  the  Btireau 
of  Land  Management  will  undertake 
such  investigations  as  necessary  to 
determine  thie  existing  and  potential 
demand  for  die  land  and  its  resources.  A 
reprort  will  also  be  prepared  for 
consideration  by  the  Secretary  of  die 
Interior,  the  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued:  and  if  so. 
for  how  long.  The  final  determination  of 
the  withdrawal  will  be  published  in  the 
Federal  Register.  The  existing 
withdrawal  will  continue  until  such  final 
determination  is  made. 

Dated  March  27, 1969. 
WilUam  E.  Ireland. 
Cliief  Realty  Operations  Section. 


[FR  Doc  89-8100  nied 

t4i' 


8>l5aa) 


(ID-*49-<»-4214-11;  l-tSOtt.  1-19822} 

Propoaad  Continuation  Of  Withdrawal; 
Idaho 

AQENCV:  Bureau  of  Land  Management 
Interior. 

Notice. 


summary:  The  U.S.  Forest  Service 
proposes  that  two  withdrawals  for  the 
Grays  Lake  Administrative  Site. 
consisting  of  37.50  acres,  be  continued 
for  an  additional  25  years,  based  upon 
the  anticipated  remaining  useful  life  of 
the  site  for  administrative  purposes.  The 
land  would  remain  dosed  to  surface 
entry  and  mining,  but  has  been  and 
would  remain  open  to  mineral  leasing. 

EFFECTIVE  date:  Comments  should  be 
received  on  or  before  )uly  5. 1989. 

Fon  FURTHBi  mpohmation  contact: 

Larry  R.  Lievsay,  Idaho  State  Office, 
BLM,  3380  Americana  Terrace,  Boise, 
Idaho  83706,  208-334-1735. 

The  U.S.  Forest  Service  proposes  that 
the  existing  land  withdrawals  made  by 
Secretarial  Order  of  June  18, 1908,  and 
Executive  Order  of  October  28, 1914,  as 
amended  by  PLO  4596,  be  continued  for 
a  period  of  25  years  pursuant  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 90  Stat.  2751: 


43  U.S.C  1714.  The  land  is  described  as 
follows: 

Boise  MeriAan 
P-15018) 

T.  4  Sh  R.  43  B. 

Sec  35,  NEy4SEy4NEy4,  N%NWy4^y4 

NEM.  NViSHNwy4SEy4NEy4,  SEy4SEy4 
NEy4. 

(I-1S022) 

T.  4  S.,  R  43  E. 

Sec  35.  NEy4NEy4SEy4. 

The  area  described  contains  37.50  acres  in 
Bonneville  County. 

The  withdrawals  are  essential  for 
protection  of  the  Grays  Lake 
Administrative  Site.  The  withdrawals 
closed  the  land  to  surface  entry  and 
mining,  but  not  to  mineral  leasing.  No 
change  in  the  segregative  effect  or  use  of 
the  land  is  proposed  by  this  action. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuations  may  present 
their  views  in  writing  to  the  Idalio  State 
Director  at  the  above  address. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawals  will  be  continued;  and  if 
so,  for  how  long.  The  final  determination 
of  the  withdrawals  will  be  published  in 
the  Federal  Register.  The  existing 
withdrawals  will  continue  until  such 
final  determination  is  made. 
MTilliam  E.  Iraland. 
Chief.  Realty  Citations  Section. 

Dated:  March  27, 1989. 
[FR  Doc  89-6101  Hied  4-4-80;  6:45  am] 

■NJJNQ  coos  4310-00-11 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agancy  for  Intamational  Davelopmant 

Board  for  Intamational  Food  and 
Agricultural  Devalopman^  Maeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  notice 
is  hereby  given  of  the  Ninety-third 
Meeting  of  the  Board  for  International 
Food  and  Agriculture  Development 
(BIFAD)  on  April  14. 1989. 

The  purposes  of  the  Meeting  are  to 
discuss  the  Development  Fund  for 
Africa.  Agricultural  Universities  in 
Africa,  and  the  expansion  of  the  Title 
Xn  mandate. 
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The  April  14. 1989.  Meeting  will  be 
held  in  the  Department  of  State.  Room 
1107. 2201 C  Street  Washington.  DC 
20523.  Any  interested  person  may  attend 
and  may  present  oral  statements  in 
accordance  with  procedures  established 
by  the  Board  and  to  die  extent  the  time 
available  for  the  meeting  permits. 

Curtis  Jackson,  Biireau  of  Science  and 
Technology,  Office  of  University 
Relations,  Agency  for  International 
Development  is  designated  as  ALD. 
Advisory  Committee  Representative  at 
this  Meeting.  It  is  suggested  that  those 
desiring  furUier  information  write  to  Dr. 
Jackson,  in  care  of  the  Agency  for 
International  Development  Rm.  309, 
SA-18.  Washington.  DC  20523.  or 
telephone  him  on  (703)  235-8929. 

Date:  March  29, 1989. 
LynnPessoB. 

Executive  Director,  BIFAD. 
(FR  Doc  8»-8098  FUed  4-4-89;  8:45  am] 
SMJJNQ  OOOC  S11ft-01-H 


INTERNATIONAL  TRADE 
COMMISSION 

[InvwUgation  Na  731-TA-411  (Final)l 

Calcined  Bauxite  Proppanta  From 
AuatraHa 

Determination 

On  the  basis  of  the  record  *  developed 
in  the  subject  investigation,  the 
Commission  determines.*  pursuant  to 
section  735(b)  of  die  Tariff  Act  of  1930 
(19  U.S.C.  1674(b))  (die  act),  that  an 
industry  in  the  United  States  is  not 
materially  injured  or  threatened  with 
material  injury,  and  the  establishment  of 
an  industry  in  the  United  States  is  not 
materiaUy  retarded,  by  reason  of 
imports  from  Australia  of  calcined 
bauxite  proppants,  provided  for  in 
heading  2606  (and  covered  by  statistical 
reporting  number  2606.00.0060]  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States,*  that  have  been  found  by 
the  Department  of  Commerce  to  be  sold 
in  the  United  States  at  less  than  fair 
value  (LTFV). 

Background 

The  Commission  instituted  this 
investigation  effective  November  29, 
1988,  following  a  preliminary 
determination  by  the  Department  of 
Commerce  that  imports  of  calcined 


bauxite  proppants  from  Australia  were 
being  sold  at  LTFV  within  the  meaning 
of  section  731  of  die  act  (19  U.S.C.  1873). 
Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  hearing  to  be  held  in  connedon 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
Washington,  DC  and  by  publishing  the 
notice  in  the  Federal  Ragistar  or 
December  28, 1988  (53  FR  52512).  The 
hearing  was  held  in  Washington.  DC.  on 
February  22, 1989,  and  all  persons  who 
requested  the  opportunity  were 
permitted  to  appear  in  person  or  by 
counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to  the 
Secretary  of  Commerce  on  March  28. 
1989.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  2172 
(March  1989).  entided  "Calcined  oauxite 
proppants  from  Australia:  Determination 
of  the  Commission  in  Investigation  No. 
731-TA-411  (Final)  Under  die  Tariff  Act 
of  1930,  Together  Widi  die  Information 
Obtained  in  the  Investigation." 

By  order  of  the  Commission 
Kenneth  R.  Mason. 
Secretary. 

issued:  March  3a  1989. 
[FR  Doc  80-8105  Filed  4-4-89;  a45  am] 

HLLMQ  coos 


■  The  record  is  defined  in  1 207.2(h)  of  the 
Commiesion't  Rule*  of  Practice  and  Procedure  (19 
CFR207J^)). 

*  CoDuniuioner  Cau  not  participating. 

*  Until  fan.  1, 1988,  calcined  bauxite  proppants 
were  provided  for  in  item  521.1720  of  the  Tariff 
Schedules  of  the  United  State*  Annotated 


[Investigation  Na  731-TA-430 
(Preliminary)) 

Dry  Aluminuni  Sulfate  From  Sweden 
Detenninatioa 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigation,  the 
Commission  determines,  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C  1673b(a)),  diat  diere  is  no 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured, 
or  is  threatened  with  material  injury,  or 
the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Sweden  of  dry 
aluminum  sulfate,  provided  for  in 
subheading  2833.22.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (formerly  provided  for  in 
item  417.16  of  die  Tariff  Schedules  of  die 
United  States),  that  are  alleged  to  be 
sold  in  the  United  States  at  less  than  fair 
value  (LTFV). 


■  The  record  if  defined  in  1 207.2(i)  of  the 
Commisiion't  Role*  of  Practice  and  Procedure  (19 
CFR  207.2(i)). 
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Backfround 

Oq  February  U  ttsa.  ■  pttttkn  WM 
filed  with  tht  CoBDission  tad  the 
Department  at  Commerce  by  Deha 
Chemical  Corp..  Baltimore.  MD.  allaging 
that  cm  induatry  in  the  United  Statea  ia 
materially  in{ured  by  reaaon  of  LTFV 
importa  of  diy  alaminitia  sulfate  from 
Sweden.  Acconfingly.  effective  February 
13,  nes.  the  Commiasion  inatituted 
preBminary  antidamping  investigation 
No.  731-TA-430  (Prelininaiy).        i 

Notice  of  the  institntion  of  die    | 
Commisaion'a  investigation  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary.  U.S.  International 
Trade  ^w^--*^  WaaUngton.  DC. 
and  by  paUisUng  die  notice  in  dw 
Fodeiri  Ra^star  of  February  22.  ISW  (54 
FR  TeOB).  The  conference  waa  held  in 
Waslangton.  DC  on  Mardi  6, 1968.  and 
all  persona  who  requested  die 
oppiutunity  were  permitted  to  appear  in 
person  or  by  counsel 

Hie  ConmissioB  transmitted  its 
determination  in  this  investigation  to  the 
Secretary  of  Commerce  on  March  30. 
1988.  The  views  of  the  Commission  are 
contained  in  USITC  Pubheation  2174 
(March  1988).  entitled  "Dry  Ahmrimmi 
Sulfate  From  Sweden:  Determinaticm  of 
the  Commission  in  Investigation  No. 
731-TA-430  (Preliminary)  Under  the 
Tariff  Act  of  193a  together  wiUi  the 
Information  Obtained  in  die 
Investigation." 

Iuue«u  March  31, 1989. 

By  Order  of  die  Commission 
Koonalfa  R.  Mmoo. 
SecnUuy. 
[FR  Doc  80-8106  Filed  4-4-89: 6:45  am) 


imvaeMgatlow  Noi  781-TA-2t8  (PrsMnfeiary) 
iN0k7n-T/M»     ; 


Tariff  Act  of  1930  (19  U.SXL  ie73b(a))  to 
determine  whether  there  ia  a  reasonable 
indication  Uiat  an  industry  in  die  United 
Statea  is  materially  ii4urc»L  or  ia 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  &om  Venezuela  of 
whiipi"'""  stdfate,  provided  for  under 
subheading  2833.22.00  of  die 
Harmonized  Tariff  Schedule  of  the 
United  Statea  (formerly  provided  for  in 
item  417.16  of  the  Tariff  Schedtdea  of  die 
United  States),  that  are  alleged  to  be 
subsidized  by  the  Government  of 
Venezuela,  and  sold  in  die  United  SUIes 
at  less  dian  Ciir  value.  As  provided  in 
section  703(a).  and  section  733(a).  die 
Commission  must  con^ilete  prdiminary 
countervailing  duty  and  antidumping 
investigations  in  45  dasrs,  or  in  this  case 
by  May  15. 1989. 

For  further  information  concerning  die 
conduct  of  diese  investigQtions  and  role* 
of  general  application,  caasah  die 
Commission's  Rules  (tf  Practice  and 
Procedure.  Part  207,  subparts  A  and  B 
(19  CFR  Part  207.  as  amended  by  53  FR 
33039  (Aug.  29, 1988)  and  54  FR  5220 
(Feb.  2. 1988)).  and  Part  201,  subparts  A 
through  E  (19  CFR  Part  201). 
EFFCcnvt  nme  March  29,  i9ea 

ran  FUNTHBI  MTORMATION  CONTMT: 

Larry  Reavis  (202-252-1185).  Office  of 
Investigations.  U.S.  International  Trade 
Cbmmission.  500  E  Street  SW.. 
Washington.  DC  20*38.  Hearing- 
impaired  individuals  are  advised  that 
information  on  ftds  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1810.  Persons  widi  mobility  impaimients 
who  win  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-252-1000. 

tWPUMCNTAIIV  WFonMmoM: 


Ahminun  SuKat*  Fro«  VwMZMis 

MBKv:  UnHed  States  faitemational 
Trade  Comnisaion. 
ACHOHL  hiatitation  of  a  pr^imiaary 
countervailing  duty  InygSngotion  and  a 
prelimhiary  aulldiiijMpiiig  faivestigation 
and  die  sdieduttng  of  a  conference  to  be 
held  in  connection  widi  die 
investigations. 


entry  for  good  cauae  shown  by  the 
person  desiring  to  file  the  entry. 

Public  service  list 

Pursuant  to  S  201.11(d)  of  die 
Commission's  rules  (19  CFR  201.11(d)). 
the  Secretary  wiH  prepare  a  service  Bst 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  these  investigations 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance.  In 
accocdanoe  vddi  ||  201.18(c)  and  207.3 
of  die  rules  (19  CFR  201.16(c}  and  207.3). 
each  document  filed  by  a  pwty  to  die 
investigationa  must  be  served  on  all 
odier  parties  to  die  faivestigationa  (as 
identified  by  Ae  public  service  bst).  and 
a  certificate  of  service  omat  acooanpany 
the  document  The  Secretary  will  not 
accept  a  docament  for  ffling  widiont  a 
certificate  of  i 


:  The  Commission  hereby  gives 
notice  of  the  institution  of  preliminary 
countervailing  duty  investigation  No. 
701-TA-299  (Preliminary)  under  section 
703(a)  of  die  Tariff  Act  of  1930  (19  U.S.C. 
1671b(a))  and  of  antidumping 
investigation  No.  731-TA-431 
(Prehntinary)  under  section  733(a)  of  die 


Background 

These  investigationa  are  being 
instituted  in  response  to  a  petition  filed 
on  March  29. 1988.  by  General  Chemical 
Corporation  de  Puerto  Rico,  Inc. 
Dorado,  Puerto  Rico. 

Partidpatian  in  the  investigations 

Persons  vrishing  to  participate  in  diese 
investigations  aa  parties  must  file  m 
entry  of  appew ance  with  the  Secretary 
to  the  CiMnmisaioD.  as  provided  in 
S  201.11  of  die  Commission's  rules  (19 
CFR  201.11),  not  later  dian  seven  (7) 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairman,  who  wiH 
determine  whether  to  accept  the  late 


Limited  Disdoaura  of  Business 
Proprietary  bifonnatian  Under  a 
Protective  Order  and  and  Buainesa 
Proprietary  Infbnnatkm  Service  Liat    " 

Pursuant  to  section  207.7(a)  of  the 
Commission's  ndes  (19  CFR  207.7(a)). 
die  Secretary  will  make  avaflaUe 
business  proprietary  infnmation 
gathered  in  these  prelimittary 
investigations  to  andiorized  apfdicants 
under  a  protective  order,  provided  that 
the  application  be  made  not  later  than 
seven  (7)  days  after  the  puUication  of 
this  notice  in  die  Federri  Register.  A 
separate  service  list  will  be  maintained 
by  the  Secretary  for  those  parties 
authorized  to  receive  business 
proprietary  information  onder  a 
protective  order.  The  Secretary  wiH  not 
accept  any  submission  by  parties 
containing  business  proprietary 
information  withoot  a  certificate  (rf 
service  incticating  that  it  has  hem 
served  on  aU  the  parties  that  are 
authorized  to  receive  such  information 
under  a  protective  order. 

Conference 

The  Commission's  Director  of 
Operations  has  scheduled  a  conference 
in  connectian  widi  these  investigations 
for  9:30  a.m.  on  April  19. 1989  at  die  U.S. 
Internationa}  T^ade  Commission 
Building.  500  E  Street  SW.,  Washmgton. 
DC.  Parties  wishing  to  participate  in  die 
conference  should  contact  L«ry  Reavis 
(202-252-1185)  or  Jwfidi  Zeek  (202-252:- 
1199)  not  later  Uian  April  17. 1988  to 
arrange  for  their  appearance.  Parties  in 
support  of  the  in^Kiaition  of 
countervailing  duties  uid  antidumping 
duties  in  these  investigatitma  and 
parties  in  opposition  to  the  inqiosition  of 
such  duties  «vill  each  be  collectivdy 
allocated  one  hour  within  whidi  to    - 


make  an  oral  presentation  at  the 
conference. 

Written  Submlsdons 

Any  person  may  submit  to  the 
Commission  on  or  before  April  25. 1989. 
a  written  brief  containing  information 
and  arguments  pertiueut  to  die  subject 
matter  of  the  investigations,  as  provided 
in  9  207.15  of  the  Commission's  rules  (19 
CFR  207.15).  A  signed  original  and 
fourteen  (14)  copies  of  eedi  submission 
must  be  filed  widi  the  Secretary  to  the 
Commission  in  accordance  with  1 201.8 
of  die  rules  (19  CFR  201.8).  All  written 
submissions  except  for  business 
proprietary  data  wUl  be  avaUable  far 
public  inspection  during  regular 
business  hours  (8:45  a.m.  to  5:15  pjn.)  in 
the  Office  of  the  Secretaiy  to  the 
Commission. 

Any  information  for  whidi  business 
proprietary  treatment  is  desired  must  be 
submitted  separately.  The  envdope  and 
all  pages  of  such  submissions  must  be 
clearly  labeled  "Business  Proprietary 
Information."  Business  proprietary 
submissions  and  requests  for  business 
proprietary  treatment  must  conform 
with  the  requirements  of  SS  2014  and 
207.7  of  the  Commission's  rules  (19  CFR 
201.6  and  207.7). 

Parties  which  obtain  disdosure  of 
business  proprietary  information 
pursuant  to  §  207.7(a)  of  the 
Commission's  rules  (19  CFR  207.7(a)) 
may  comment  on  such  information  in 
their  written  brief,  and  may  also  ffie 
additional  written  comments  on  such 
information  no  later  dian  April  28, 1989. 
Sudi  additional  comments  must  be 
limited  to  comments  on  business 
proprietary  information  received  in  or 
after  the  written  briefs. 

Autliarity:  This  investigatioa  is  being 
conducted  under  audiority  of  the  Tariff  Act  of 
1930.  title  Vn.  This  notice  is  publislied 
pursuant  to  (  207.12  of  the  Commission's 
rules  (19  CFR  207.12). 

By  order  of  the  Commission. 

Issued:  March  31. 1989. 
Kenneth  R.  Mason. 
Secretary. 

[Fit  Doc  89-6107  FUed  4-4-89;  &45  am] 
BUMa  cooc  TSIS-M-n 


INTERSTATE  COMMERCE 
COMMISSION 

[Financa  Dodwt  No.  31384] 

Faflarai  inoustiws  Llinit0o*^Oontfol 
Enemptlon   CF  Kingaway  Inc. 

AQENCV:  Interstate  Commerce 
Commission. 

ACnoit  Notice  of  exemption. 
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:  The  acquisition  by  Federal 
Industries.  Ltd..  a  noncarrier  holding 
company  controlling  a  railroad  and 
motor  carriers,  of  control  of  CF 
Kingsway.  Inc.  a  noncarrier  holding 
company  controlling  motor  carriers,  is 
exempt  under  49  U.S.C  10505  from  the 
requirements  of  49  U.S.C  11343.  et  seq.. 
subject  to  standard  employee  protective 
conditions. 

date:  The  exemption  will  be  effective 
on  pubUcation  in  die  Federal  Re^Mar. 
Petitions  for  reconsideration  must  be 
filed  by  April  25. 1989. 
AOORESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  31384  to: 

(1)  Office  of  die  Secretary,  Case  Control 
Branch.  Interstate  Conunerce 
Commission,  Washington.  DC  20423 

(2)  Petitioners'  representatives:  Marie 
Andrews.  L  John  Osbom,  Verner, 
Liipfert,  Bernhard,  Md^erson  ft 
Hand,  901  Fifteendi  Street  NW.. 
Washington.  DC  20005-2301 

John  C.  Kirtland,  Eric  L  Kirschhom, 

Joseph  V.  Kennedy,  Bishop.  Cook. 

Purcell  &  Reynolds,  1400  L  Sti«et  NW, 

Washington,  DC  20005-3502 
FOR  FURTHER  INFORMMTION  CONTACT: 
Joseph  H.  Dettmar,  (202)  275-7245. 
(TDD  for  hearing  impaired:  (202)  27S-1721) 
SUPPIXMENTARV  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to 
Dynamic  Concepts,  Inc.,  Room  2229, 
Interstate  Commerce  Commission 
Building,  Washington.  DC  20423,  or  call 
(202)  289-43Sa  (assistance  for  die 
hearing  impaired  is  available  through 
TDD  services  (202)  275-1721  or  by 
pickup  from  Dynamic  Concepts,  Inc.,  in 
Room  2229  at  Commission 
headquarters). 

Decided  Mardi  29, 1988. 

By  tiie  Commission,  rhaimmn  Gradiabn. 
Vice  Chairman  Simmons,  Commissioners 
Andre,  Lamboley,  and  PliiUips. 
Nonta  R.  McGae. 
Secretary. 
[FR  Ooc  89-8001  Filed  4-4-89: 8:45  am] 


[Finance  Docket  No.  31268) 

The  PHtaton  Co.— Control 
Exemption— Buffalo  Creek  and  Gauley 
Railroad  Co.,  etaL 

AQENCV:  Interstate  Commerce 

Commission. 

ACTKNC  Notice  of  exemption. 

summary:  Hie  Commission  exempU 
from  the  prior  approval  requirements  of 
49  U.S.C.  11343  the  acquisition  of  control 
of  Highway  Merchandise  Express,  a 


motor  carrier,  and  the  Buffalo  Creek  and 
Gauley  Railroad  Company. 
DATES:  This  exmeption  will  be  effecti\-e 
on  May  8, 1988.  Petitions  to  stay  must  be 
filed  by  April  17, 1989.  Petitions  for 
reconsideration  must  be  filed  by  April 
27, 1988. 

AODRca  MS.  Send  pleadings  referring  to 
Fmance  Docket  No.  31288  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington,  DC  20423 

(2)  Petitioner's  representative:  Richard 
H.  Streeter,  Suite  80a  1815  H  Street 
NW.,  Washington.  DC  20008 

FOR  FURTNM  MFORaUTNM  OOSfTACr 
Joseph  R  Dettmar,  (202)  275-7245. 

(TDD  for  hearing  impaired  (202)  275-1721) 
SUFFLEMENTARV  NVORMATNM: 
Additional  information  is  contained  in 
the  Commission's  dedsion.  To  purchase 
a  copy  of  the  full  dedsion,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Budding. 
Washington,  DC  20423.  Telephone:  (202) 
289-4357/4359. 

(Assistance  for  tlie  hearing  impaired  is 
available  through  TDD  services  (202)  275- 
1721) 

Decided:  Mardi  28, 1989. 

By  the  Commission.  Chainnan  Cradfisoa, 
Vice  Chainnan  Simmons.  Commissioners 
Andre,  Lamboley,  and  Phillips. 
NoteU  R.  McGee. 
Secretary. 

(FR  Doc  89-7999  Filed  4-4-89;  8:45  am) 
SaUNG  CODE  Ttns-ot-M 


[Finanoe  Docket  Na  31437]     ^ 

Exemption;  Soo  Une  RaNroad  Co.— 
Joint  Prolect  for  Relocalion  Of  a  Una 
of  Railroad  and  Tradcage  Rights 
Exemptlone— Chicago  Central  and 
Pacific  IMImad  Ce. 

On  March  23, 1989,  Soo  Line  Raihoad 
Company  (Soo)  filed  a  notice  of 
exemption  under  49  CFR  1180.2(dH5) 
and  (7)  for  the  acquisition  of  overiiead 
trackage  rights  over  the  line  of  the 
Chicago  Central  and  Pacific  Railroad 
Company  (CCP)  between  milepoet 
182.73  and  milepost  184.50  at  Dubuque, 
Iowa. 

The  joint  project  involves  die 
relocation  of  a  line  of  railroad  that  does 
not  disrupt  service  to  shippers,  and. 
incidental  thereto,  the  abandonment  of 
certain  Soo  track  and  the  construction  of 
two  connections  to  facihtate  Soo's  use 
of  CCFs  line.  The  Commission  will 
assume  jurisdiction  over  the 
abandomnent  and  construction 
components  of  a  relocation  project  only 
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in  case*  where  the  proposal  involves, 
for  example,  a  change  in  service  to 
shippers,  expansion  into  new  territory, 
or  a  change  in  existing  competitive 
situations.  See,  generdly,  Denver  & 
R.G.WJL  Co.—^t  Proj.— Relocation 
Over  BN.  4  LCC2d  85  (1967).  Under 
these  standards,  the  abiandonment  and 
constniction  of  track  are  not  subject  to 
the  Commission's  jurisdiction.  The 
remainder  of  the  Joint  relocation  project 
involving  the  acquisition  of  overhead 
trackage  rights,  qualifies  under  the  dass 
exemption  procedures  at  49  CFR  , 
1180i2(dir5)and(7).> 

Use  of  tnis  exemption  will  be 
conditioned  on  appropriate  labor 
protection.  Any  employees  affected  by 
the  trackage  rights  agreement  will  be 
protected  by  the  oraditions  in  Norfolk 
and  Weetem  Ry.  Co.— Trackage 
Righ»-BN.  SS4l.CCe06  (1878).  as 
amdified  in  Mendocino  Coast  Ry.,  Inc. — 
Lease  and  Operate,  300  LCC  653  (1900). 

Petitions  to  revoke  the  exemption 
under  48  U.S.C  105(»{d)  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  stay  the  transaction. 
Pleadings  must  be  filed  with  the 
Commission  and  served  on: 
Larry  D.  Stems,  Soo  Line  Railroad 
Compaw.  Soo  Line  Building,  Box  530, 
106  South  nfth  Street,  Minneapolis, 
MN55440 
Donald  R.  Wood,  Jr.,  President,  Chicago 
Central  and  Padfic  Railroad 
Company,  P.O.  Box  180a  501 
Sycamore  Street,  Waterloo,  lA  50704 

Dated:  March  28, 1969. 
By  the  Commission,  fane  F.  MackalL 
Director,  Office  of  Proceedings.  . 

Secntary. 

PH  Doc.  89-aOOO  Filed  4-«-e8: 8:4S 
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JUDICIAL  CONFERENCE  OF  THE 
UNITED  STATES 


Meeting  of  the  Advieory 
Benkniptqf  Rulee 


vuiiNiNuee 


on 


r,  Judidal  Conference  of  the 
United  States. 
ACTKNt  Notice  of  open  meeting. 


r.  There  will  be  a  three^lay 
meeting  of  the  Judidal  Conference 


■  Bmbraoed  In  th*  notice  i*  ■  raquett  for  waiver  of 
the  mvlnamantal  report.  In  e  decision  in  Finance 
Docket  Na  S1S42.  Soo  Una  Railroad  Company  and 
BwUngtoii  Norttmrn  RaHroad  Company— 
txtmptiouo—folutPnioctforlioiocatwiiofaLiM 
of  Railroad  and  Tracka$e  RighlM  (not  ii  no  besii  for 
conductinf  •nviroaaenlal  review  of  traneactlane 
euch  at  iImm.  Accordingly,  inatmoch  at  there  ia  no 
leqnitement  for  an  environmental  report,  waiver  la 


Advisory  Committee  on  Bankruptcy 
Rules  to  consider  proposed  amendments 
to  the  Federal  Bai^ouptcy  Rules  under 
the  provisions  of  Chapter  131  of  Title  28, 
United  States  Code.  The  meeting  will  be 
open  to  public  observation. 

DATK  The  meeting  will  be  held  on  May 
17, 18,  and  19, 1988,  beginning  at  8:30 
ajn.  and  ending  at  approximately  5:00 
pjn.  each  day. 

AOONtSS:  The  meeting  will  be  held  in 
the  Stouffer  Madison  Hotel,  515 
Madison  Street  (Room  638),  Seattle, 
Washington. 

ran  RMTIMN  INFOMMATMN  CONTACT: 
James  E.  Macklin,  Jr.,  Secretary, 
Committee  on  Rules  of  Practice  and 
Procedure,  Administrative  Office  of  the 
United  States  Courts,  Washington,  DC 
20544.  Telephone:  (202)  633-6021. 

Dated-  March  2a  1969. 
laaaea  E.  MackUn.  Jr.. 
Secretary,  Committee  on  Rules  of  Practice 
and  Procedure. 
(FR  Doc  68-6081  FUed  4-4-68;  8:45  am] 


neennge  or  me  juwcim  conieience 
Aovieofy  cuiiNiHiieei  on  wm  eno 
CnfMnel  Rwee 

AOiNCv:  Judidal  Conference  of  the 
United  States,  Committee  on  Rules  of 
Practice  and  Procedure. 

action:  Notice  of  public  hearings. 


r.  The  Advisory  Committee  on 
Civil  Rules  has  proposed  a  new  Rule  84. 
to  the  Federal  Rules  of  Civil  Procedure, 
induding  a  Practice  Manual  and  Forms. 
The  Advisory  Committee  on  Criminal 
Rules  has  proposed  an  amendment  to 
Rule  41(a),  and  a  new  Rule  58  which 
would  replace  the  "Rules  of  Procedure 
for  the  Trial  of  Misdemeanon  before 
United  States  Magistrates",  to  the 
Federal  Rules  of  Criminal  Procedure. 
Each  of  these  Committees  has  requested 
that  the  proposals  be  made  available  to 
the  public  so  that  comments  may  be 
obtained  from  those  who  are  interested. 

Those  interested  in  presenting  oral 
comments  may  do  so  at  hearings 
concerning  these  proposals,  to  be  held  in 
the  Ceremonial  Court  Room  No.  2525.  on 
July  24, 1988,  at  the  United  States 
District  Court.  219  South  Dearborn 
Street,  Chicago,  Illinois. 

Any  one  desiring  a  copy  of  the 
proposed  amendments,  and  any  one 
wishing  to  appear  or  to  present  written 
comments  should  write  to  James  E. 
Macklin,  Jr.,  Secretary,  Committee  on 
Rides  of  Practice  and  Procedure, 
Washington,  DC  20544  no  later  than 
June  2a  1988. 


Announcement 

On  March  14, 1989,  the  Judidal 
Conference  of  the  United  States, 
punuant  to  the  provisions  of  28  U.S.C. 
S  2073,  approved  the  following: 

Procedures  for  the  Conduct  of  Business 
by  Am  Judidal  Confeienoe  Committees 
on  Rules  of  Practice  and  Procedure 

Scope.  These  procedures  govern  the 
operations  of  the  Judicial  Conference 
Committee  on  Rules  of  Practice, 
Procedure,  and  Evidence  (Standing 
Committee)  and  the  various  Judicial 
Conference  Advisory  Committees  on 
Rules  of  Practice  and  Procedure  in 
drafting  and  recommending  new  rules  of 
practice,  procedure,  and  evidence  and 
amendments  to  existing  rules. 

Part  I— Advisory  Committees 

1.  Factions.  Each  Advisory 
Committee  shall  carry  on  "a  continuous 
study  of  the  operation  and  effect  of  the 
general  rules  of  practice  and  procedure 
now  or  hereafter  in  use"  in  its  particular 
field,  taking  into  consideration 
suggestions  and  recommendations 
received  from  any  source,  new  statutes 
and  court  dedsions  affecting  the  rules, 
and  legal  commentary. 

2.  Suggestions  and  Recommendations. 
Suggestions  and  reconunendations  with 
respect  to  the  rules  shotild  be  sent  to  the 
Secretary,  Committee  on  Rules  of 
Practice  and  Procedure,  Administrative 
Office  of  the  United  States  Courts, 
Washington,  DC  20544,  who  shall,  to  die 
extent  feasible,  acknowledge  in  writing 
every  written  suggestion  or 
recommendation  so  received  and  shall 
refer  all  suggestions  and 
recommendations  to  the  appropriate 
Advisory  Committee.  To  the  extent 
feasible,  the  Secretary,  in  consultation 
with  the  Chairman  of  die  Advisory 
Committee,  shall  advise  the  person 
making  a  recommendation  or  suggestion 
of  the  action  taken  thereon  by  the 
Advisory  Committee. 

3.  Drafting  Rules  Changes,  a.  An 
Advisory  Committee  shall  meet  at  such 
times  and  places  as  the  Chairman  may 
authorize.  All  Advisory  Committee 
meetings  shall  be  open  to  the  public, 
except  when  the  committee  so  meeting, 
in  open  session  and  with  a  majority 
present,  determines  that  it  is  in  the 
public  interest  that  all  or  part  of  the 
remainder  of  the  meeting  on  that  day 
shall  be  dosed  to  the  public  and  states 
the  reason  for  dosing  the  meeting.  Each 
meeting  shall  be  preceded  by  notice  of 
the  time  and  place  of  the  meeting, 
including  publication  in  the  Federal 
Register,  sufflcient  to  permit  interested 
persons  to  attend. 


b.  Tlie  reporter  assigned  to  each 
Advisory  Committee  shall,  under  the 
direction  of  the  Committee  or  its 
Chairman,  prepare  initial  draft  rules 
changes,  "Committee  Notes"  explaining 
their  purpose  and  intent  copies  of 
summaries  of  all  written 
recommendations  and  suggestions 
received  by  the  Advisory  Committee, 
and  shall  forward  them  to  the  Advisory 
Committee. 

c.  The  Advisory  Committee  shall  then 
meet  to  consider  the  draft  proposed  new 
rules  and  rules  amendments,  together 
with  Committee  Notes,  make  revisiona 
therein,  and  submit  them  for  approval  of 
publication  to  the  Standing  Committee, 
or  its  Chairman,  with  a  written  report 
explaining  the  committee's  action, 
including  any  minority  or  other  separate 
views. 

4.  Publication  and  Public  Hearings,  a. 
When  publication  is  approved  by  the 
Standing  Committee,  tlw  Secretary  shall 
arrange  for  the  printing  and  cinnilation 
of  the  proposed  rules  changes  to  the 
bench  and  bar,  and  to  the  public 
generally.  Publication  shall  be  as  wide 
as  practicable.  Notice  of  the  pnqMraed 
rule  shall  be  published  in  die  Federal 
Register  and  copies  provided  to 
appropriate  legal  publishing  firms  with  a 
request  that  they  be  timely  induded  in 
their  publications.  The  Secretaiy  shall 
also  provide  copies  to  Ae  chief  justice  of 
the  highest  court  of  each  state  and, 
insofar  as  is  practicable,  to  all 
individuals  and  organizations  that 
request  them. 

b.  In  order  to  provide  full  notice  and 
opportunity  for  comment  on  proposed 
rule  changes,  a  period  of  at  least  six 
months  from  the  time  of  publication  of 
notice  in  the  Federal  Register  shall  be 
permitted,  luiless  a  shorter  period  is 
approved  under  the  provisions  of 
subparagraph  d  of  this  paragraph. 

c.  An  Advisory  Committee  shall 
conduct  public  hearings  on  all  proposed 
rules  changes  umless  elimination  of  such 
hearings  is  approved  under  the 
provisions  of  subparagraph  d  of  this 
paragraph.  The  hearings  shall  be  held  at 
such  times  and  places  as  determined  by 
the  chairman  of  the  Advisory  Committee 
and  shall  be  preceded  by  adequate 
notice,  including  publication  in  the 
Fed«al  Register.  Proceedings  shall  be 
recorded  and  a  transcript  prepared. 
Subject  to  the  provisions  of  paragraph 
six.  such  transcript  shall  be  available  for 
public  inspection. 

d.  Exceptions  to  the  time  period  for 
public  comment  and  the  public  hearing 
requirement  may  be  granted  by  the 
Standing  Committee  or  its  chairman 
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when  tlie  Standing  Committee  or  its 
chairman  determines  that  the 
administratitm  of  justice  requires  that  a 
proposed  rule  change  should  be 
expedited  and  that  appropriate  public 
notice  and  comment  may  be  achieved 
by  a  shortened  comment  period,  without 
public  hearings,  or  both. 

5.  Subsequent  Procedures,  a.  At  the 
condusion  of  the  comment  period  the 
reporter  shall  prepare  a  summary  of  the 
written  ctnnments  received  and  die 
testimony  presented  at  public  hearings. 
The  Advisory  Committee  shall  review 
the  proposed  rules  changes  in  the  light 
of  the  comments  and  testimony.  If  the 
Advisory  Committee  makes  any 
substantial  change,  an  additional  period 
for  public  notice  and  comment  may  be 
provided. 

b.  The  Advisory  Committee  shall 
submit  proposed  rules  changes  and 
Committee  Notes,  as  finally  agreed 
upon,  to  the  Standing  Committee.  Each 
submission  shall  be  accompanied  by  a 
separate  report  of  the  comments 
received  and  shall  explain  any  changes 
made  subsequent  to  the  ori^al 
publication.  The  submission  shall  also 
include  minority  views  of  Advisory 
Committee  membera  who  wish  to  have 
separate  views  recorded. 

6.  Records,  a.  The  Chairman  of  the 
Advisory  Committee  shall  arrange  for 
the  preparation  of  minutes  of  all 
Advisory  Committee  meetings. 

b.  The  records  of  an  Advisory 
Committee  shall  consist  of  the  written 
suggestions  received  from  the  public  die 
written  comments  received  on  drafts  of 
proposed  rules,  responses  thereto, 
transcripts  of  public  hearings,  and 
summaries  prepared  by  the  reporter  all 
correspondence  relating  to  proposed 
rules  changes;  minutes  of  Advisory 
Committee  meetings;  approved  drafts  of 
rules  changes;  and  reports  to  the 
Standing  Committee.  The  records  shall 
be  maintained  at  the  Administrative 
Office  of  the  United  States  Courts  for  a 
minimum  of  five  yeara  and  shall  be 
available  for  public  inspection  during 
reasonable  office  houn.  Thereafter  the 
records  may  be  transferred  to  a 
Government  Records  Center  in 
accordance  with  applicable  Government 
retention  and  disposition  schedules. 

c.  Any  portion  of  minutes,  relating  to  a 
closed  meeting  and  made  available  to 
the  pubhc,  may  contain  such  deletions 
as  may  be  necessary  to  avoid  frustrating 
the  purposes  of  closing  the  meeting  as 
provided  in  subparagraph  3a. 

d.  Copies  of  records  shall  be  furnished 
to  any  peraon  upcm  payment  of  a 
reasonable  fee  for  the  cost  of 
reproduction. 


Part  II— Standing  Committee 

7.  Functions.  The  Standing  Committee 
shall  coordinate  the  work  of  the  several 
Advisory  Committees,  make  suggestions 
of  proposals  to  be  studied  by  them, 
consider  proposals  recommended  by  the 

.  Advisory  Committees,  and  transmit  such 
proposals  with  its  recommendation  to 
the  Judidal  Conference,  or  recommit 
them  to  the  appropriate  Advisory 
Commitiee  for  further  study  and 
consideration. 

8.  Procedures,  a.  The  Standing 
Committee  shall  meet  at  such  times  and 
places  as  the  Chairman  may  authorize. 
All  Committee  meetings  shall  be  open  to 
the  public,  except  when  the  committee 
so  meeting,  in  open  session  and  with  a 
majority  present  determines  that  it  is  in 
the  public  interest  that  ail  or  part  of  the 
remainder  of  the  meeting  on  that  day 
shall  be  closed  to  the  public  and  states 
the  reason  for  closing  the  meeting.  Each 
meeting  shall  be  preceded  by  notice  of 
the  time  and  place  of  the  meeting, 
including  publication  in  the  Fedoal 
Register,  sufficient  to  permit  interested 
persons  to  attend. 

b.  When  an  Advisory  Committee's 
final  recommendations  for  rules  changes 
have  been  submitted,  the  Chairman  and 
Reporter  of  the  Advisory  Committee 
shall  attend  the  Standing  Committee 
meeting  to  present  the  proposed  rules 
changes  and  Committee  Notes. 

c.  The  Standing  Committee  may 
accept,  reject  or  modify  a  pn^wsaL  If  a 
modification  effects  a  substantial 
change,  the  proposal  will  be  returned  to 
the  Advisory  Committee  with 
appropriate  instructions. 

d.  The  Standing  Committee  shall 
transmit  to  the  Judidal  Conference  the 
proposed  rules  changes  and  Committee 
Notes  approved  by  it  together  with  the 
Advisory  Committee  report  The 
Standing  Committee's  report  to  the 
Judicial  Conference  shall  indude  its 
recommendations  and  explain  any 
changes  it  has  made. 

9.  Records,  a.  The  Secretary  shall 
prepare  minutes  of  all  Standing 
Committee  ipeetings. 

b.  The  record  of  the  Standing 
Committee  shall  consists  of  the  minutes 
of  Standing  and  Advisory  Committee 
meetings,  reports  to  the  Judicial 
Conference,  and  correspondence 
concerning  rules  changes  induding 
correspondence  with  Advisory 
Committee  Chairmen.  The  retiords  shall 
be  maintained  at  the  Administrative 
Office  of  the  United  States  Courts  for  a 
minimum  of  five  yean  and  shall  be 
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available  for  public  inspection  during 
leasonable  office  hours.  Thereafter  the 
records  may  be  transferred  to  a 
Government  Records  Center  in 
accordance  with  applicable  Government 
retention  and  disposition  schedules. 

c.  Copies  of  records  shall  be  furnished 
to  any  person  upon  payment  of  a 
reasonable  fee  for  the  cost  of      i 
reproduction.  | 


iTiON  contact: 
James  &  Macklin.  Jr..  Secretary, 
Committee  on  Rules  of  Practice  and 
Procedure,  Washington,  DC  20544. 

Dated:  Much  30, 1988.  , 

lMMeB.MacUia.lr..  | 

Secretary,  Committee  on  Rules  of  Practice 
artd  Procedure. 

(FR  Do&  80-6083  Filed  4-1-80: 8:45  an] 
IC00S»1»«Mi 


IwdlnQ  of  tfw  Atfvtooiy  Cwmn  tteoon 
CfbniMri  RuIm 


r.  Judicial  Conference  of  the 
United  States. 
action:  Notice  of  open  meeting. 


;  There  will  be  a  two-day 
meeting  of  the  Judicial  Conference 
Advisory  Committee  on  Criminal  Rules 
to  consider  proposed  amendments  to  the 
Federal  Criminal  Rules  under  the 
provisions  of  Chapter  237  of  Title  18, 
United  States  Code.  The  meeting  will  be 
open  to  public  observation. 

DATE  The  meeting  will  be  held  on  May 
18.  and  19, 1989,  beginning  at  9:00  a.m. 
and  ending  at  approximately  5:00  p.m. 
each  day. 

A00W««t;  The  meeting  will  be  held  at 
the  Administrative  Office  of  the  United 
States  Courts,  811  Vermont  Avenue  NW. 
(Room  638),  Washington.  DC. 

mm  raHTHm  mponmation  contact: 
James  E.  Macklin.  Jr.,  Secretary, 
Committee  on  Rules  of  luetics  and 
Procedure,  Administrative  Office  of  the 
United  States  Courts,  Washington.  DC 
20544,  telephone:  (202)  63a-«021. 

Dated:  March  28. 1969. 
)emMB.MaGUiii.)r.. 
Secretary,  Committee  on  Rules  of  Practice 
and  Procedure. 
[PR  Doc  68-6092  Filed  4-4-88: 6:45  am] 


DEPARTMENT  OF  JUSTICE 
DniQ  EnforcoiiMfrt  Adfnkiistritfon 

■SMNIIBCIUrw  OI  COflVOMO 


published  in  the  Federal  Register  on  July 
1, 1988,  (53  FR  25017).  Applied  Science 
Laboratories.  Division  of  Alltech 
Associates.  Inc.  2701  Carolean 
Industries  Drive,  P.O.  Box  44a  State 
College,  Pennsylvania  16801,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a 
bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 


Drug 


Lyasigic  add  dWhylanUde  (731^ 

Telrahydrocannablnola  (7370) 

Miiralni  P[*J >—-":—-•- 

(740g. 

PMoeytXn  (7437) 

Piloeyn  (7438) 

Cttftmkm  analog  ol  phancycMna 

(746S). 
PymMna   analog   tH   phancycMna 
_(7458).  _ 

TNoptiifw   initoQ   ol 
_(7470)- 

OiiydrofnofpNna  (9145) 

NornwpWna  (9313) 

PhancycMna  (7471 ; 

(PCC)(8803). 
Oodaino  (9090)- 


(9120)- 
Benzoylacgonina  (9180)- 


Schadula 


By  Notice  dated  June  23, 1988,  and 


No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21,  Code  of  Federal  Regulations, 
S  §  13(n.54(e].  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted. 
GeMR.Haisiip, 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

Dated  March  29. 1968. 
[FR  Doc  68-6049  Filed  4-4-68: 6:45  am] 


Manuiacimf  or  comroMa 
Subttanc— ;  n^glMrMon 

By  Notice  dated  January  26, 1988.  and 
published  in  the  Federal  Register  on 
February  2. 1988,  (53  FR  2893),  Johnson 
Matthey,  Inc.,  Pharmaceuticals 
Department,  2002  Nolte  Drive,  West 
Deptford,  New  Jersey  08066,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a 
bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 


Drug 

Sched- 
ula 

ASantam  (9737) 

Sufen1v4  (9740) 

H 
II 
H 

FtfHanvt  (MOD  

II 

No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21,  Code  of  Federal  Regulations, 
9  1301.54(e).  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted. 

Dated-  March  28. 1868. 

GeoaR-Haisiip. 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 


(FR  Doc.  68-8050  Filed 
aauNQ  cooe  44ie-ea-ii 


6:45  am] 


Manufacttovr  of  Controll«d 
SubatancM;  Application 

Pursuant  to  S  1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  March  1, 1989,  M.D. 
I%armaceutical  Ina,  3501  Garry  Avenue, 
Santa  Ana,  (California  92704,  made 
application  to  the  Drug  Enforcement 
Administration  PEA)  for  registration  as 
a  bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 


Oug 


Me<hy)phenidale(l724). 
CNphanoxytole  (9710) ..... 


Sched- 
ule 


Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator. 
Drug  Enforcement  Administration, 
United  States  Department  of  Justice. 
1405 1  Street,  NW.,  Washington,  DC 
20537,  Attention:  DEA  Federal  Register 
Representative  (Room  1112),  and  must 
be  filed  no  later  than  May  5, 1989. 
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Dated:  March  27, 1988. 
<jaosR.Haia% 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

[FR  Doc  68-8061  Filed  4-4-68;  8:45  am] 


NUCLEAR  REQULATOflY 
COMMISSION 

(Docket  Na  50-3131 

Affcanaas  Power  a  UgM  Co;  Arfcanaaa 
Nudear  One,  UnH  I^Panlal  of 
AmendnMnt  to  FacMty  OfMratbiQ 
ucense  ana  upponunny  lOr  nearmg 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
denied,  in  part,  a  request  by  tiie 
Aricansas  Power  ft  light  Company 
(AP&L  or  the  licensee)  for  an 
amendment  to  Facility  Operating 
License  No.  DPR-51  issued  to  the 
Aikansas  Nuclear  One.  Unit  1  (ANO-l), 
located  in  Pope  County,  Arkansas. 

During  an  AP&L  review  of  the  High 
Pressure  Injection  (HPI)  system,  it  was 
discovered  by  the  Ucensee  that  a 
postulated  break  of  an  HPI  injection 
line,  just  upstream  of  the  reactor  coolant 
system  cold  leg  connection  and 
downstream  of  the  first  check  valve, 
could  constitute  a  small  break  loss  of 
coolant  accident  (LOCA)  not  currently 
enveloped  by  the  approved  10  CFR  5a46 
and  Appen(tix  K  analyses.  Subsequent 
Babcock  and  Wilcox  (BftW)  analysis 
determined  that  the  ANO-l  HPI  system 
might  not  be  able  to  provide  adequate 
core  cooling  should  the  break  occur  at 
high  power  operation.  B&W  then  further 
determined  that  the  HPI  system  would 
provide  adequate  core  cooling  at  up  to 
74%  of  full  power  based  on  a  best 
estimate  analysis. 

The  purpose  of  the  licensee's 
amendment  application  dated  March  23. 
1989  was  to  temporarily  reduce  the 
authorized  power  level  for  ANO-l  to  the 
74%  level  for  a  period  of  time  until  an 
acceptable  hardware  modification  could 
be  achieved. 

The  staff  reviewed  the  licensee's 
request  for  amendment  and  supporting 
analysis  provided  by  B&W  and 
determined  that  the  amendment  was 
partially  acceptable.  Specifically,  the 
staff  approved  the  licensee's  request  to 
operate  at  a  lower  power  level,  but  only 
would  approve  50%  of  fiill  power  based 
on  the  nature  of  the  BftW  analysis.  The 
power  level  above  50%  was  rejected 
pending  the  submittal  of  a  full. 
Appendix  K,  LOCA  analysis  for  the 
postulated  accident.  Furtiier  the  licensee 
had  requested  in  the  suggested  wording 
of  the  proposed  amendment  that  it 


would  return  to  an  authorized  100% 
power  level  upon  approval  and 
implementation  of  a  permanent 
modification  to  address  the  problem  of 
the  unanalyzed  postulated  break.  This 
change  was  rejected  and  instead  a 
maximum  duration  of  50  equivalent  full 
power  days  for  continuation  of 
operation  was  authorized  by  the  NRC  in 
the  amendment  This  was  necessary 
because  of  limitations  of  existing  fuel 
related  analyses  related  to  the  reload 
methodology.  Further,  future 
modifications  to  the  authorized  power 
level  will  require  separate  routine 
amendment  applications.  Notice  of 
Issuance  of  that  amendment  will  be 
published  in  the  Commission's  biweekly 
Federal  Register  notice. 

The  licensee  was  notified  of  the 
Commission's  partial  denial  of  the 
proposed  amendment  by  a  letter 
transmitting  Amendment  No.  119. 

By  May  5, 1980.  the  licensee  may 
demand  a  hearing  with  respect  to  the 
denial  described  above.  Any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  written  petition 
for  leave  to  intervene. 

A  request  for  hearing  or  petition  for 
leave  to  intervene  must  be  filed  with  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street  NW..  Washington.  DC.  by 
the  above  date. 

A  copy  of  any  petitions  should  be  also 
be  sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
and  to  Mr.  Nicholas  S.  Reynolds  Bishop, 
Cook  Purcell  ft  Reynolds,  1400  L  Street 
NW..  Washington,  DC  20005-3502, 
attorney  for  the  licensee. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  23, 1989,  and 
(2)  the  Commission's  letter  to  the 
licensee  dated  March  29, 1989,  and  (3) 
the  Commission's  Safety  Evaluation 
dated  March  29, 1989,  issued  with 
Amendment  No.  119  to  DPR-51. 

These  documents  are  available  for 
public  inspection  at  the  (Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NWm 
Washington,  DC  and  at  the  local  public 
document  room  located  at  Tomlinson 
Library,  Arkansas  Tech  University, 
RusseUville,  Arkansas  72801.  A  copy  of 
item  (2)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Attention:  Document  Control 
Desk. 


Dated  at  Rockville,  Maiyland,  thia  29th  day 
of  March,  1969. 

For  die  Nuclear  Regulatory  (Commission 
)0M  A.Calvo. 
Director, 

Project  Directorate— IV.  Division  of  Reactor 
Projects— HI,  rv,  V  and  Special  Projects. 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc  88-8046  Filed  4-4-88;  6:45  am] 
atuMQ  coot  79aa-oi-« 

[DodMls  Noa.  SO-27S  and  50-323] 

Pacific  Qaa  ft  Electric  Co4  laauancc  Of 
Aiiientliuaiiia  lo  racHts  OoaiaUnQ 


The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendments  Nos.  34  and  33  to 
Facility  Operating  Licenses  Nos.  DPR-80 
and  DPR-82,  issued  to  the  Pacific  Gas 
and  Electric  (Company  (the  licensee), 
which  revised  the  Tedmical 
Specifications  (TS)  for  operation  of  the 
Diablo  Canyon  Nuclear  Power  Rant 
Units  Nos.  1  and  2  (DCNPP).  located  in 
San  Luis  Obispo  (County,  (California.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

The  amendments  changed  the  DCNPP 
(Combined  Technical  Specifications  by 
revising  TS  2.2.1.  "Reactor  Trip  System 
Instrumentation  Setpoints."  Table  2.2-1. 
"Reactor  Trip  System  Instrumentation 
Trip  Setpoints,"  Items  13  and  14  to 
reduce  die  steam  generator  water  level 
low  and  low-low  setpoints  from  15  to  7.2 
percent  of  the  narrow  range  spaa  Also, 
the  associated  TS  bases  were  changed 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
(Commission's  regulations.  The 
(Commission  has  made  appropriate 
findings,  as  required  by  the  Act  and  the 
(Commission's  regidations  in  10  (CFR 
Chapter  L  which  are  set  forth  in  the 
license  amendments. 

Notice  of  (Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses  and  Opportunity  for  Hearing  in 
cormection  with  this  action  was 
published  in  the  Federal  Register  on 
June  23, 1988  at  S3  FR  23708.  No  request 
for  hearing  or  petition  to  intervene  was 
filed  following  this  notice. 

Also  in  connection  with  this  action, 
the  (Conunission  prepared  an 
Environmental  Assessment  and  Finding 
of  No  Significant  Impact  which  was 
published  in  the  Federal  Register  on 
March  23, 1989  at  54  FR  12032. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  April  18, 198a  (2) 
Amendments  Nos.  34  and  33  to  Licenses 


BEST  COPY  AVAILABLE 
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Not.  DPR-«)  and  Dm-e2.  and  (3)  the 
Commission't  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room  2120  L  Street 
NW..  Washington.  DC  20555.  and  at  the 
California  Polytedmic  State  University 
Library,  Government  Documents  and 
Maps  Department.  San  Luis  Obispo, 
California  93407.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  Attention:  Director,  Division 
of  Reactor  Projects— ID.  IV,  V  and 
Special  Prefects. 

Dated  at  Rockville,  Maryland,  ttiis  27th  day 
of  March.  1980. 

For  tlM  Nuclear  Regulatoiy  CommiaBion. 
Haiiy  Rood. 

Senior  nofect  Manager,  Project  Directorate 
V,  Diviaion  of  Reactor  Pro/ecte— III  rv.  Vand 
Speciai  ProjectM. 
[FR  Doc  8»-aM7  Fllad  4-4-89: 8:45  am] 


AniMMRMnto  to  Opwstbio  Uowmo 
niviNvinB  iso  sisniimni  ruuaiue 


1.  Backfrouiid 

Pursuant  to  Public  Law  (Pub.  L)  97- 
415.  the  Nuclear  Regulatory  Commission 
(the  Commission)  is  publishing  this 
regular  biweekly  notice.  Pub.  L  97-415 
revised  section  189  of  the  Atomic  Energy 
Act  of  1954.  as  amended  (the  Act),  to 
require  the  Commission  to  publish 
notice  of  any  amendments  issued,  or 
proposed  to  be  issued,  under  a  new 
provision  of  section  189  of  the  Act  This 
provision  grants  the  Commission  the 
authority  to  issue  and  make  immediately 
effective  any  amendment  to  an 
operating  license  upon  a  determination 
by  the  Commission  that  such 
amendment  involves  no  signiHcant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

The  biweekly  noticx  includes  dl 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  March  13, 
1969  through  March  24. 1969.  The  last 
biweekly  notice  was  published  on 
March  22. 1989  (54  FR 18831). 

Notice  of  ConsideratioD  of  Issuance  of 
Ameodment  to  Facility  Operating 
License  and  Proposed  no  Significant 
Haxaids  Coosidefatiaa  DatMmination 
and  Opportunity  for  Hearing 

The  Commission  has  made  a  pn^wsed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 


the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  (2)  create  the  possibility  of  a 
new  or  different  Idnd  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch.  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration  and  Resources 
Management  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555, 
and  should  cite  the  publication  date  and 
page  number  of  this  Federal  Register 
notice.  Written  comments  may  also  be 
delivered  to  Room  P-216,  Phillips 
Building.  7920  Norfolk  Avenue. 
Bethesda,  Maryland  from  7:30  ajn.  to 
4:15  p  jn.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street  NW.. 
Washington.  DC  The  filing  of  requests 
for  hearing  and  petitions  for  leave  to 
intervene  is  discussed  below. 

By  May  5, 1989,  the  licensee  may  file  a 
request  for  a  hearing  witii  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
I'ractice  for  Domestic  Licensing 
Procedures"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petiti(»  and  the  Secretary  or  die 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 


As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
witii  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s}  of  the 
subject  matter  of  tiie  proceeding  as  to 
whidi  petitioner  wishes  to  intervene. 
Any  person  yiho  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  whidi  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  foils  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  wiU  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  hearing. 
Any  hearing  held  would  take  place  after 
issuance  of  the  amendment 


tf  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  4he  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  die 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequentiy. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  RegiUatory  Commission. 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street  NW.,  Washington.  DC.  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptiy  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  l-(800)  325-6000  (in 
Missouri  l-(800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  £be  following  message  addressed  to 
{Project  Director):  petitioner's  name  and 
telephone  number;  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Registw  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  and  to  tiie  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 


amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gebnan  Building. 
2120  L  Street  NW..  Washington,  DC,  and 
at  the  local  public  document  room  for 
the  particular  facility  involved. 

Baltimore  Gas  and  Electric  Company, 
Dodcet  Nos.  50-317  and  50-318,  Calvert 
OaSh  Nuclear  Plant  Unit  Nos.  1  and  2, 
Calvert  County,  Maryland 

Date  of  amendment  request- 
November  1, 1988. 

Description  of  amendment  request- 
The  following  proposed  changes  to  the 
Technical  Specifications  (TS)  are  in 
response  to  the  Baltimore  Gas  and 
Electric  Company  (BG&E,  the  licensee) 
submittal  dated  November  1, 1988.  The 
proposed  changes  would  (1)  modify  the 
Unit  2  TS  3/4.4.9,  "Pressure/ 
Temperature  Limits,"  by  raising  the 
minimum  pressurization  temperature  by 
20°F,  for  pressures  between  20  and  530 
psia,  to  a  minimum  temperature  of  90*F; 
(2)  change  the  Units  1  and  2  TS  in 
accordance  with  the  guidance  provided 
hi  NRC  Generic  Letter  (GL)  87-09, 
"Sections  3.0  and  4.0  of  the  Standard 
Technical  Specifications  (STS)  on  the 
Applicability  of  Limiting  Condition  for 
Operation  and  Surveillance 
Requirements." 

Basis  for  proposed  no  significant 
hazards  consideration  determination 

To  correct  the  nonconservative  value 
for  the  MPT  currentiy  provided  in  the 
Unit  2  TS  Figure  3.4-2c  "Reactor 
Coolant  System  Pressure  Temperature 
Limitations  for  10  to  40  Years  of  Full 
Power  Operation."  of  TS  3/4.4.9, 
"Pressure/Temperature,"  the  licensee 
has  requested  Change  No.  1  to  raise  the 
Unit  2  MPT  to  90*F  for  reactor  coolant 
system  (RCS)  pressurizer  (PZR) 
pressures  between  20  and  530  psia. 

The  MPT  for  a  reactor  vessel  is 
dependent  upon  the  value  of  the 
maximum  Nil  Ductilify  Transition 
Temperature  (NDTT)  for  the  vessel  and 
its  associated  components.  The 
maximum  reactor  vessel  or  vessel 
component  NDTT  at  Unit  2  is  -(-30°F  for 
the  vessel  fiange.  The  original  design 
code  for  the  reactor  vessel.  Section  III  of 
the  1965  Edition  with  Addenda  through 
Winter  1967  of  the  ASME  Code,  requires 
the  MPT  to  be  equal  to  the  sum  of  the 
maximum  NDTT  plus  6G°F.  Therefore, 
the  MPT  between  PZR  pressures  of  20 
and  530  psia  at  Unit  2  is  90°F.  TS  Figure 
3.4-2C  currentiy  sets  this  MPT  at  the 
nonconservative  value  of  70"F. 

The  licensee  evaluated  this  proposed 
change  against  the  standards  of  10  CFR 
50.92  and  has  determined  that  the 
amendment  would  not: 


(i)  Involve  a  significant  increase  in 
probability  or  consequences  of  an 
accident  previously  evaluated. 

The  Change  No.  1  proposed  increase 
of  the  MPT  for  PZR  pressures  from  20  to 
530  psia  from  70'F  to  90°F  represents  an 
additional  restriction  over  the  TS 
requirement  currentiy  in  effect 
Furthermore,  the  90*F  value  to  which 
MPT  is  to  be  changed  is  the  minimum 
temperature  that  was  permitted  by  the 
reactor  vessel  construction  code  to 
provide  adequate  brittie  fiacture 
protection  to  the  vessel  and  its 
components.  Finally,  this  restrictive 
change  will  not  affect  any  other  plant 
operations,  equipment  or  accident 
analyses. 

ConseqUentiy,  this  proposed  change 
would  not  result  in  any  increase  in  the 
probabilify  or  consequences  of 
previously  evaluated  accidents. 

(u)  Create  the  possibiUfy  of  a  new  or 
different  type  of  accident  from  any 
accident  previously  evaluated. 

This  proposed  change  does  not  alter 
any  plant  operabitify  requirements, 
other  than  conservatively  shifting  the 
MPT  by  20*F,  surveillance  testing, 
maintenance,  or  system  design 
functions.  Furthermore,  this  change 
reduces  the  likelihood  of  brittie  fi^cturea 
of  the  reactor  vessel  or  of  its 
components  which  are  accidents  that 
are  not  included  in  the  facilify's  design 
basis  events. 

Thus,  this  change  would  not  create  the 
possibilify  of  any  new  or  different  type 
of  accident 

(ii:)  Involve  a  significant  reduction  in 
a  margin  of  safefy. 

This  proposal  does  not  alter  any  plant 
operational  requirements  or  restrictions 
other  than  raising  the  MPT  by  20*F  in 
order  to  comply  with  the  reactor  vessel 
construction  code  to  ensure  that  the  RCS 
is  at  high  enough  temperature  before  it 
is  pressurized  in  order  to  provide  brittie 
fracture  protection  to  the  reactor  vessel 
and  its  components.  Therefore,  this 
proposed  change  will  not  involve  any 
reduction  in  any  margin  of  safefy. 

Finally,  on  March  6. 1986,  tiie-NRR 
published  guidance  in  the  Federal 
Register  (51  FR  7751)  concerning 
examples  of  amendments  that  are  not 
likely  to  involve  a  significant  hazards 
consideration. 

This  change  is  consistent  with  one  of 
the  examples  provided:  "(ii)  A  change 
that  constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  Technical 
Specifications." 

Due  to  all  of  tiie  above,  tiie  NRC  staff 
proposes  to  determine  that  the  change 
requested  for  the  Unit  2  TS  Figure  3.4-2c 
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invotvet  no  significant  hazards 
consideration. 

In  accordance  with  die  guidance 
provided  in  GL  87-00  the  Ucensee  has 
requested  Change  No.  2  to  the  Units  1 
and  2  TS  to  address  problems  arising 
from  potentially  unnecessary 
operational  restrictions  that  result  from 
the  current  construction  of  TS  3/4J). 
"Applicability." 

Specifically,  the  Generic  Letter 
suggested  changing  TS  3.a4,  TS  4.0.3, 
and  TS  4.a4  TS  3.0.4  deals  with  entry 
into  an  operational  mode  when  the 
LCO's  associated  with  a  particular 
operational  mode  are  not  met.  The 
present  specification  is  inconsistent 
with  operational  requirements  for 
several  plant  systems,  prohibiting  plant 
start-up  with  inoperable  equipment 
though  continued  power  operation 
would  be  permitted  with  the  same 
equipment  in  an  inoperable  condition. 
TS  3.0.4  would  be  revised  to  permit 
entry  into  an  operational  mode  with 
specific  equipment/system  conditions 
for  which  the  Action  Statements  of  the 
applicable  Umiting  Condition  for 
Operation  (LCO)  would  allow  continued 
plant  operation  for  an  tmlimited  period 
of  time.  Consequently,  entry  into  an 
operational  mode  would  be  prohibited 
only  when  an  equipment/system 
condition  exists  for  which  the  applicable 
LCO  Action  Statement  would  require 
shutdown  within  a  specific  time  intervaL 

TS  4.0.3  deals  with  the  licensee's 
failure  to  perform  a  surveillance       i 
requirement  Failure  to  perform  a     I 
surveillance  requirement  results  in  me 
failure  to  demonstrate  that  a  structure, 
system,  or  component  is  operable. 
Currently,  if  a  licensee  were  to  miss  a 
surveillance  requirement,  the 
construction  of  this  TS  would  require 
plant  shutdown.  If  the  licensee  were  to 
immediately  attempt  the  performance  of 
the  missed  surveillance  to  prevent 
shutdown,  the  quality  of  plant  control 
could  be  degraded.  Thus.  GLB7-<» 
provides  some  flexibility  to  permit  the 
licensee  to  perform  the  surveillance  in  a 
reasonable  period  of  time. 

TS  4.0.3  would  be  revised  to  permit  up 
to  24  hours  delay  in  implementing 
Action  Statement  requirements  to 
permit  completion  of  the  missed 
surveillance  requirement. 

TS  4.0.4  deals  with  entry  into  an 
operational  mode  and  satisfaction  of  the 
surveillance  requirements  associated 
with  the  Limiting  Condition  for 
Operation  (LCO)  for  a  given  mode.  The 
present  TS  4.0.4,  due  to  its  construction, 
could  conflict  with  TS  4.0.3  and  possibly 
prevent  passage  through  or  to 
operational  modes  as  required  to 
comply  with  TS  LCO  Action  Statement 
requirements  or  in  the  converse,  TS  4.0.3 


could  prevent  entry  into  a  mode  for 
which  a  surveillance  is  required  to 
demonstrate  operability  when  that 
surveillance  can  only  be  performed  in 
that  particular  mode. 

TS  4.0.4  would  be  revised  to  enstue 
that  it  "shall  not  prevent  passage 
through  or  to  operational  modes  as 
required  to  comply  with  Action 
Statement"  requirements. 

TTie  changes,  proposed  by  the  licensee 
to  the  Units  1  and  2  TS  3.0.4, 4.0.3  and 
4.0.4,  are  in  accordance  with  the 
guidance  provided  in  GL  87-09.  In 
addition,  the  licensee  proposed  changes 
to  the  following  TS  to  delete  the  non- 
applicability  of  TS  3.0.4  to  these  TS  in 
order  to  fully  implement  the  changes  to 
TS  3.0.4  as  recommended  in  GL  87-00: 
TS  3.3.3.2.  "Incore  Detectors" 
TS  3.3.3.3,  "Seismic  Instrumentation" 
TS  3.3.3.4,  "Meteorological 

Instrumentation" 
TS  3.3.3.7,  "Fire  Detection 

Instrumentation" 
TS  3.3.3.9,  "Radioactive  Gaseous 
Effluent  Monitoring 
Instrumentation" 
TS  3.3.3.ia  "Radioactive  Liquid 
Effluent  Monitoring 
Instrumentation" 
TS  3/4.7A  "Sealed  Source 

Contamination" 
TS  3/4.7.11.  "Fire  Suppression 

Systems" 
TS  3.7.11i  "Spray  and/or  Sprinkler 

Systems" 
TS  3.7.11.3.  "Halon  Systems" 
TS  3.7.11.4.  "Fire  Hose  Stations" 
TS  3.7.11.5.  "Yard  Fire  Hydrants  and 

Hydrant  Hose  Houses" 
TS  3/4.7.12,  'Tenetration  Fire 

Barriers" 
TS  3.11.1.1.  "Liquid  Effluents- 
Concentration" 
TS  3.11.1Z  "Dose" 
TS  3.11.1.3.  "Liquid  Radwaste 

Treatment  System" 
TS  3.11.2.1.  "Gaseous  Effluents— Dose 

Rate" 
TS  3.11.2.2.  "Dose-Noble  Gases" 
TS  3.11.2.3.  "Do8e-Iodine-131  and 

Radionuclides  in  Particulate  Form" 
TS  3.11.2.4,  "Gaseous  Radwaste 

Treatment  System" 
TS  3.11.2.5.  "Explosive  Gas  Mixture" 
TS  3.11.2.6.  "Gas  Storage  Tanks" 
TS  3.11.3.  "Solid  Radioactive  Waste" 
TS  3.11.4.  'Total  Dose" 
TS  3.12.1  (Radiological  Environmental 

Monitoring  Program) 
TS  3.12.2.  "Land  Use  Census" 
TS  3.12.3.  "Interlaboratory 

Comparison  Program." 
The  licensee  evaluated  these 
proposed  changes  against  the  standards 
of  10  CFR  50.92  and  has  determined  that 
the  amendments  would  not: 


(i)  Involve  a  significant  increase  in 
probability  or  consequency  of  an 
accident  previously  evaluated  *  *  * 

The  change  to  Specification  3.a4,  allowring 
mode  changes  while  in  ACTION 
STATEMENTS  that  allow  continued, 
unlimited  operation,  does  not  affect  the 
probability  or  consequences  of  any  accident 
previously  evaluated.  Since  continued, 
unlimited  operation  is  allowed  in  either  of  the 
modes  involved  in  the  mode  change,  the  only 
difference  is  that  now  the  mode  change  is 
allowed  to  happen. 

The  change  to  Specification  4.0.3,  allowing 
24-hour8  to  complete  missed  Surveillance 
Requirements,  does  not  effect  the 
consequences  of  previously  evaluated 
accidents,  but  it  may  slighdy  increase  the 
probability  of  an  accident  previously 
evaluated  by  increasing  the  time  between 
surveillances.  However,  the  frequency  of 
missed  Surveillance  Requirements  is  very 
low  and  it  is  overly  conservative  to  assume 
that  systems  or  components  are  inoperable 
when  a  Surveillance  Requirement  has  not 
been  performed.  Also,  by  not  shutting  down 
the  plant  accidents  that  might  occur  as  a 
resdt  of  the  transient  are  avoided.  Therefore, 
overall  the  change  does  not  increase  the 
probabilities  significantly,  if  at  all. 

Clarification  of  Specification  4.0.4  for  mode 
changes  as  a  consequence  of  ACTION 
requirements  does  not  affect  the  probability 
or  consequences  of  previously  evaluated 
accidents.  It  is  not  the  intent  of  Specification 
4.0.4  to  prevent  passage  through  or  to 
operational  modes  to  comply  with  ACTION 
requirements.  The  change  resolves  potential 
conflicts  between  Specifications  4.0.3  and 
4.0.4. 

Consequendy,  these  proposed 
changes  would  not  result  in  any 
increase  in  the  probability  or 
consequences  of  previoiisly  evaluated 
accidents. 

(ii)  Create  the  possibility  of  a  new  or 
different  type  of  accident  from  any 
accident  previously  evaluated  *  *  * 

This  change  does  not  add  or  modify  any 
plant  equipment.  Therefore,  the  only  possible 
accidents  are  still  those  previously  evaluated 

Thus,  these  changes  would  not  create 
the  possibility  of  any  new  or  different 
type  of  accident. 

(iii)  Involve  a  significant  reduction  in 
a  margin  of  safety  *  *  * 

•  The  change  to  Specification  3.0.4  reduces 
the  margin  of  safety  in  those  specifications 
that  allow  for  continued,  unlimited  operation 
and  which  did  not  have  an  exception  to  3.0.4 
prior  to  the  change.  However,  as  discussed  in 
the  NRC  staff  position  in  the  generic  letter. 
for  an  LCO  that  has  ACTION  requirements 
permitting  continued  operation  for  an 
unlimited  period  of  time,  entry  into  an 
operational  mode  should  be  permitted  in 
accordance  writh  those  ACTION 
requirements.  Therefore,  these  ACTION 
requirements  provide  an  acceptable  level  of 
safety  for  continued  operation,  and  there  is 
not  a  significant  reduction  in  the  margin  of 
safety. 


Deleting  the  exoeptiaa  to  Specification  SJOA 
in  the  sp^ifications  that  allow  for  cootiniied. 
unUfflilsd  operatioa  docs  not  affect  my 
margin  of  safety.  Prior  to  this  change, 
Specificatioa  3JU  did  not  apply,  m  indicated 
by  the  excq>tion,  and  mode  cfaanfes  couki  be 
made.  With  this  change,  Spedficatiao  3A4 
applies,  but.  since  these  specifications  allow 
for  continued.  iinli»it«H  operatkin.  mode 
changes  can  still  be  made. 

The  proposed  change  to  Specification  4jOJ 
would  aUow  time  to  oompiete  a  missed 
surveillance  test  and  avoid  a  forced  power 
reductioa.  Since  the  majority  of  surveillances 
are  completed  successfully,  this  avoids 
potentially  unnecessary  transients  and 
reduces  the  potential  for  plant  upset  and 
challenges  to  safety  aystenia.  Therefore,  no 
reduction  in  a  margin  of  safety  results. 

Deletion  of  the  statement  that  exceptions  to 
Specification  4iL3  are  stated  in  the  individual 
specifications  does  not  effect  margin  of  safety 
since  no  such  statements  exist 

Clarification  of  Specification  AJOA  tot  mode 
changes  as  a  consequence  of  ACTION 
requirements  does  not  afiiect  margin  of  safety. 
As  pointed  out  in  the  NRC  staff  position  on 
this  area  in  Generic  Letter  S7-0B,  it  is  not  the 
intent  of  Specification  4iL4  to  prevent 
passage  tluough  or  to  operational  modes  to 
comply  with  ACTION  requirements.  The 
change  resolves  potential  conflicts  between 
Specifications  3.0.4  and  4XX4. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  analysis.  Based  upon  this 
review,  the  staff  believes  that  the 
licensee  has  met  the  three  standards. 

Based  upon  the  above  discussion,  the 
staff  proposes  to  determine  that  these 
proposed  changes  do  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Calvert  County  Library,  Prince 
Frederick,  Maryland. 

Attorney  for  licensee:  Jay  E.  Silbert. 
Esq..  Shaw.  Pittman,  Potts  and 
Trowbridge,  2300  N  Street  NW., 
Washington.  DC  20037. 

NRC  Project  Director  Robert  A 
Capra. 

Carolina  Power  ft  Light  Company,  et  aL, 
Docket  Nos.  50-^25  and  50-324. 
Brunswick  Steam  Electric  Plant.  Unite  1 
and  2,  Brunswick  County,  North 
Candina 

Date  of  application  for  amendments: 
September  27. 198a 

Description  of  amendment  request- 
The  proposed  amendment  would  change 
the  Technical  Specificatioiis  (TS)  to  (1) 
revise  TS  Section  3/4.3.2  to  inciuide 
Limiting  Conditions  for  Operation  and 
Surveillance  Requirements  to  ensure  the 
capability  of  the  main  stack  monitor 
signal  circuitry  to  isolate  containment 
purge  and  vent  valves;  and  (2)  revise 
pages  affected  by  the  above  TS  changes 
and  other  editcmal  and  formatting 
changes. 


Basis  for  proposed  no  significant 
hazard  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operatijag  licensee 
involves  no  sigiificant  hazards 
considerati(m  if  operation  of  the  facility 
in  accordance  with  die  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  bom 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  Carolina  Power  & 
Light  Company  (CP&L)  has  reviewed  the 
proposed  changes  to  "TS  Section  3/4.3.2 
and  associated  revision  to  the  affected 
TS  pages,  and  has  determined  that  the 
requested  amendments  do  not  involve  a 
significant  hazards  consideration.  The 
licensee's  analysis  is  reproduced  below: 

(I)  Change  of  TS  Section  3/43^ 

1.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident   - 
previously  evaluated.  The  proposed  changes 
do  not  affect  the  function  or  physical  nature 
of  any  component  or  system  associated  with 
the  probability  of  a  Desi^i  Basis  Accident 
(DBA)  or  Transient  Analysis.  The  nonsafety- 
related  main  stack  radiation  monitor  is  in 
addition  to  safety  related  signals  from  the 
low  reactor  water  level  instramentation  and 
high  containment  pressure  instrumentation 
for  which  there  are  existing  Technical 
Specifications.  Thus,  the  main  stack  monitor 
signal  provides  additional  assurance  tliat 
when  necessary,  primary  containment  wiU  be 
isolated.  Further,  this  function  provides 
additional  assurance  that  the  consequences 
of  an  accident  will  be  mitigated  such  that 
radiological  effluents  released  to  unrestricted 
areas  will  be  kept  as  low  as  is  reasonably 
achievable. 

2.  The  main  stack  radiation  monitor  and 
associated  signal  circuitry  are  nonsafety- 
related.  The  nonsafety-related  circuitry  is 
electrically  isolated  from  the  existing  safety- 
related  isolation  logic  circuitry.  Hius.  a 
failure  of  the  nonsafety-related  main  stack 
monitor  and/or  the  associated  nonsafety- 
related  circuitry  will  not  affect  the  existing 
safety-related  isolation  signals  and  therefore, 
will  not  create  the  potential  for  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety.  The  main  stack  radiation  monitor 
signal  setpoints  are  listed  and  controlled  in 
the  Brunswick  Offsite  Dose  Calculation 
Manual  (ODCM).  Changes  to  this  docimient 
are  submitted  to  the  Staff  as  part  of  the  Semi- 
Annual  Radioactive  Effluent  Release  Report 
in  accordance  with  BSEP  TS  6.13.2.  As  noted 
in  an  NRC  letter  dated  June  3, 1968.  the 
setpoints  are  based  on  the  guideline  values  of 
10  CFR  Parts  20  and  SO,  which  are  more 
conservative  than  those  of  10  CFR  Part  100. 


Based  on  this  fact  the  proposed  amendment 
actually  augments  the  margin  of  safety. 

n.  Revision  of  pages  affected  by  changes  to 
TS  Section  3/43^ 

1.  The  changes  are  editorial  only  and  make 
no  changes  to  the  technical  content  or 
requirements  of  the  Technical  ^lecifications. 
Therefore,  the  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  changes  do  not  affect  the  function  or 
physical  nat«ire  of  any  component  or  system. 
Therefore,  the  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  frtmi  any  accident  previously 
evaluated. 

3.  The  changes  are  administrative  only  and 
as  such  are  not  applicable  to  any  safety 
parameter.  Therefore,  the  propoaed 
amendment  does  not  involve  a  significant 
reduction  in  the  margin  of  safety. 

The  staff  has  made  a  preliminary 
review  of  the  CP&L  determinations  and 
is  in  agreement  with  them.  Accordingly, 
the  Commission  proposes  to  determine 
that  these  changes  do  not  involve  a 
significant  hazards  consideraticm. 

Local  Public  Document  Room 
location:  University  of  North  Carolina  at 
Wilmington,  William  Madison  Randall 
Library,  601  S.  College  Road. 
Wilmington,  North  Carolina  28403-3298. 

Attorney  for  licensee:  R.E.  Jones. 
General  Counsel.  Carolina  Power  & 
Light  Company,  P.O.  Box  1551.  Raleigh, 
North  Carolina  27802. 

NRC  Acting  Project  Director  Edward 
A  Reeves. 

Carolina  Power  ft  Light  Coapany,  el  aL, 
Docket  Noe.  50^325  and  S0-S24, 
Brunswick  Steam  Electric  Plant,  Unite  1 
and  2,  Brunswick  County,  North 
Carolina 

Dale  of  application  for  amendments: 
February  1, 1989. 

Description  of  amendment  request: 
The  amendments  would  delete 
references  to  instrument  tag  numbers 
from  the  technical  specifications  and 
provide  other  editorial  and 
administrative  revisions.  Carolina 
Power  &  Light  Company  (CP&L)  the 
licensee  for  the  Brunswick  Steam 
Electric  Plant,  Units  1  and  2,  (BSEP) 
divided  the  changes  into  seventeen 
change  categories.  For  ease  in  noticing, 
the  staff  grouped  these  into  five  board 
categories. 

Category  1  changes  would  delete 
instrument  tag  number  throughout  the 
technical  specifications,  delete  the 
words  "Instrument  Number"  from 
column  headings,  replace  instrument  tag 
numbers  with  the  words  "Transmitter," 
"Trip  Logic,"  "N017  Instrument  Loop," 
"Remaining  Instruments  Logic":  delete 
Footnote  (a)  from  Table  3.3.5.3-1;  delete 
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footnote  (b)  from  table  3  J.6.1-1;  and 
combine  footnote  ##  and  ###  into 
footnote  (c)  on  page  3/4  3-26. 

Cat^ny  2  changes  would  replace 
existing  numerical  and  symbolic 
footnote  notations  with  alphabetical 
notadons;  replace  die  word  "Condition" 
with  die  phrase  "Operational 
Condition."  or  "Action"  widi  "Actions." 
or  Table  Notations"  wiUi  "Notes,"  or 
"Action  Statements"  widi  "Actions": 
change  the  item  notation  in  Table  3.3.7-1 
from  alphabetical  to  numerical  and  add 
the  tide  "Actions"  to  the  top  of  action 
table  associated  with  Table  3.3.7-1. 

Category  3  changes  would  delete 
footnotes  no  longer  necessary, 
^[ledfically,  footnotes  would  be  deleted 
from  technical  specifications  dealhig 
with  a  one  time  hydrogen  injection  test 
authorized  in  Amendment  131  (Unit  2 
only).  Footnote  **  would  be  deleted 
from  surveillance  requirement  4.1.3.5.b, 
(Unit  1  only)  and  footnote  *  would  be 
deleted  from  surveillance  requirement 
4.5.3.1.C  (both  unite). 

Category  4  changes  would  manipulate 
footnotes  and  tables  (ie.  turn  die  tables, 
add  appropriate  headings,  double-space, 
put  parentheses  around  the  footnotes 
notations,  and  rearrange  the  footnotes 
into  alphabetical  order). 

Cat^ry  5  changes  would  repaginate 
existing  pages  to  accommodate 
detection  of  information  discussed 
above  and  eliminate  the  current  "a" 
pages. 

Basis  for  proposed  no  significant 
hazard  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a  no 
significant  hazard  consideration  existe 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operatiiag  license 
involves  no  significant  hauutls 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
signincant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  frvm 
any  accident  previously  evaluatf^d;  or  (3) 
involve  a  sigitificant  reduction  in  a 
margin  of  safety.  The  CaroUna  Power  ft 
Light  Company  (CP&L)  has  reviewed  the 
proposed  changes  to  the  technical 
specifications  and  has  determined  diat 
the  requested  amendment  does  not 
involve  a  significant  hazards 
consideration. 

The  licensee  has  provided  the 
following  no  significant  hazards 
consideration  rational  for  the  Category  1 
changes. 

Delete  Instrument  Tag  Numbers: 

1.  The  propowd  dunget  does  not  involve  a 
dianga  in  the  design,  operation  or  testing  of 


any  plant  system.  It  deletes  information  not 
requiied  to  be  included  in  the  Technical 
Specifications,  tliereby  potentially  reducing 
both  NRC  and  CPftL  administrative  effort 
involved  in  keeping  the  Technical 
Spedficatioas  updated.  No  new  equipment 
will  be  installed,  nor  will  any  new  or 
different  operational  modes  be  created  The 
instrument  tag  numbers  will  be  addressed  in 
plant  procedures  and  updated  therein,  as 
necessary.  The  tag  number  lists  will  be 
adequately  controlled  through  10CFR50.5e. 
Therefofe,  this  change  has  not  effect  on  the 
probability  of  an  accident  nor  does  it  impact 
the  consequences  of  any  accident  previously 
evaluated. 

2.  Hie  proposed  change  deletes  infonnation 
not  requiied  to  be  addrMsed  in  the  Technical 
Specifications.  It  does  not  reflect  a  change  to 
the  design,  operation  or  testing  of  plant 
equipment;  it  only  administratively  deletes 
the  instrument  tag  numbers  from  the 
Technical  Specifications.  The  instrument  tag 
numbers  will  be  maintained  and  updated  in 
die  plant  procedure*.  Therefore,  no  new  or 
different  accident  possibilities  are  created 

3.  The  proposed  change  has  no  effect  on 
the  derign  or  operation  of  any  plant  system.  It 
only  deletes  references  to  instrument  tag 
numbers  for  the  Technical  Specifications.  The 
instrument  tag  numbers  are  not  required  to  be 
incorporated  in  the  Technical  Spedfications. 
and  it  takes  a  great  deal  of  effort  for  both  the 
NRC  and  CP&L  to  keep  the  information 
updated  The  instrument  tag  numbers  will  be 
handled  and  updated  via  plant  procedures, 
thereby  potentially  eliminating  the  need  for 
several  Technical  Specification  amendment 
requests  per  year.  Therefore,  since  the 
information  will  continue  to  be  maintained 
only  in  a  different  form,  there  is  no  impact  on 
the  margin  of  safety  of  the  plant 

Delete  the  words  "Instrument  Number" 
from  column  headings: 

1.  The  proposed  change  does  not  directly 
affect  any  equipment  or  instrumentation.  It 
only  deletes  the  words  "Instrument  Number" 
from  the  column  headings  of  the  tables 
currently  listing  instruments  and  their 
assodated  instrument  tag  numbers.  The 
instrument  tag  numbers  are  being  deleted  as 
described  in  Proposed  Change  Number  3. 
Therefore,  the  column  headings  no  longer 
need  to  reference  the  instrument  numbers. 
Thus,  the  proposed  change  does  not  change 
the  probability  of  any  accident  previously 
evaluated 

2.  The  proposed  change  is  administrative  in 
nature.  It  deletes  column  headings  that  are  no 
longer  necessary  because  the  referenced 
information  is  bieing  deleted  as  described  in 
Proposed  Change  No.  3.  No  equipment  or 
instrumentation  is  being  changed  or  affected 
Therefore,  no  new  or  d^erent  accident 
possibilities  are  created 

3.  The  proposed  change  does  not  affect  any 
instrumentation  or  equipment  It  is 
administrative  in  nature  since  it  is  being 
made  only  to  provide  consistency  %vith  the 
information  provided  in  the  associated 
columns.  Therefore,  there  is  no  decrease  in 
the  margin  of  safety. 

Replace  instrument  tag  numbers  writh 
'Transmitters,"  'Trip  Lc^c."  "NOl? 
Instrument  Loop,"  and  "Remaining 


Instrumentation."  and  combine  footnotes  on 
page  3/4  3-28: 

1.  The  proposed  change  does  not  involve  a 
change  in  the  design,  operation  or  testing  of 
any  plant  system.  It  deletes  information  not 
reqidred  to  be  induded  in  the  Tedmical 
Specifications,  thereby  potentially  reducing 
both  NRC  and  CPftL  administrative  effort 
involved  in  keeping  dw  Technical 
Spedfications  updated  The  instrument  tag 
numbers  wiU  be  addressed  in  plant 
procedures  and  updated  therein  as  necessary. 
Therefore,  this  change  has  no  effect  on  the 
probabihty  of  an  acddent  nor  does  it  impad 
the  consequences  of  any  acddent  previously 
evaluated 

2.  The  proposed  change  deletes  information 
not  required  to  be  addrMsed  in  the  Technical 
Specifications.  It  does  not  reflect  a  change  to 
the  design,  operation  or  testing  of  plant 
equipment:  it  only  administratively  deletes 
the  instrument  tag  numbers  from  the 
Technical  Specifications.  The  instrument  tag 
numbers  will  be  maintained  and  updated  in 
the  plant  procedures.  Therefore,  no  new  or 
different  acddent  possibiUties  are  created 

3.  The  proposed  change  has  no  effect  on 
the  desi^i  or  operatira  of  any  plant  system.  It 
only  deletes  references  to  instrument  tag 
numbers  for  the  Technical  Specifications.  The 
instrument  tag  numbers  are  not  required  to  be 
incorporated  in  die  Technical  Spedfications. 
and  it  takes  a  great  deal  of  effort  for  both  the 
NRC  and  CP&L  to  keep  the  information 
updated  The  instrument  tag  numbers  will  be 
handled  and  updated  via  plant  procedures, 
thereby  potentially  eliminating  the  need  for 
several  Technical  Specification  amendment 
requests  per  year.  Therefore,  since  the 
information  will  continue  to  be  maintained 
only  in  a  different  form,  there  is  no  impact  on 
die  margin  of  safety  of  the  plant 

The  following  is  a  combination  of  two 
determinations  (12  and  16)  bom  the  licensee. 

Delete  footnote  (a)  from  Table  3.3.5.3-1  and 
footnote  (b)  from  Table  33A1-1: 

1.  The  proposed  change  deletes  a  footnote 
which  was  meant  to  dariiy  the  list  of  tag 
numbers  associated  with  Items  9  and  10  of 
Table  3.3.5.3-1  and  Items  1  and  2  of  Table 
3.3.6.1-1.  The  tag  numbers  assodated  with 
these  items  are  being  deleted  as  described 
elsewhere  in  this  submittal.  The  definition  of 
instrument  functions  are  required  to  be  listed 
in  the  Technical  Spedfications.  Deletion  of 
tliis  footnote  will  not  affect  the  operation  or 
testing  of  the  instrumentation;  therefore,  it     - 
nvill  not  change  the  probability  of  an 
accident,  nor  ivill  it  change  the  consequences 
of  any  accident 

2.  The  proposed  change  deletes  a  footnote 
wdiich  clarifies  a  list  of  tag  numbers 
assodated  with  Items  9  and  10  of  Table 
3.3.5.3-1  and  Items  1  and  2  of  Table  3.3.ai-l. 
The  tag  numbers  are  being  deleted  from  the 
Technical  Spedfications,  as  described 
elsewhere  in  this  submittal  Deletion  of  this 
footnote  will  not  impact  the  operation  or 
testing  of  the  instrumentation,  and  therefore 
will  not  create  the  possibility  of  a  new  or 
different  type  of  acddent 

3.  The  proposed  change  deletes  a  footnote 
which  bMomes  unnecessary  once  the 
instrument  tag  numbers  are  deleted  from  the 
Technical  Specifications.  The  tag  numbers 
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are  being  deteled  from  the  Technical 
Specifications,  as  described  elsewhere  in  this 
submittal.  The  change  is  administrative  since 
the  tag  numbers  are  not  required  to  be  listed 
in  the  Technical  Specifications.  The  footnote 
provides  a  darification  to  the  Ust  of 
instruments  assodated  with  Iteess  9  and  10  of 
Table  3.3JJ-1  and  Items  1  and  2  of  Table 
3.3.6.1-1.  Thus,  this  footnote  ie  no  kmger 
necessary  once  the  tag  numbers  are  deleted 
Since  the  chai^  is  administrative,  there  is 
no  impact  on  the  margin  of  safety. 

The  licensee  has  provided  the  folIoMring  no 
significant  hazards  consideration  rationale 
for  the  Category  2  changes: 

Replace  existing  numerical  and  symbolic 
footnote  notation  with  al|diabetical  notation: 

1.  The  proposed  change  is  an 
administrative  change  to  the  Technical 
Spedfications  to  provide  consistency 
throughout  the  Tedmical  Specifications.  The 
content  of  the  footnotes  has  not  dianged 
unless  specified  elsewrhere  in  this  enclosure. 
The  changes  to  the  footnote  or  footnote  table 
have  been  made  to  provide  darity  and 
consistency  to  the  Technical  Specifications. 
Therefore,  it  does  not  involve  a  significant 
increase  in  the  probability  of  an  acddent  nor 
does  it  involve  a  change  in  the  consequences 
of  an  acddent  previously  evaluated 

2.  The  proposed  diange  is  purely 
administrative.  It  will  provide  consistency 
with  other  entries  provided  elsewhere  in  the 
table  and  in  the  Technical  Specifications.  It 
does  not  represent  a  change  in  the  content  of 
the  footnote.  Therefore,  it  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
acddent  from  any  acddent  previously 
evaluated. 

3.  The  proposed  change  is  an 
administrative  change.  It  will  provide 
consistency  and  clarity  within  the  table  and 
the  Technical  Specifications.  It  does  not 
involve  a  change  in  the  content  of  the 
footnotes.  Therefore,  there  is  no  impact  on 
the  margin  of  safety. 

Replace  the  word  "condition''  with  Ae 
phrase  "Operational  Condition,"  or  "Action" 
with  "Actions."  or  'Table  Notations"  with 
"Notes"  or  "Action  Statements"  with 
"Actions": 

1.  The  proposed  change  does  not  involve  a 
change  in  design,  operation  or  testing  of  any 
plant  system.  It  is  an  administialive  change 
intended  to  provide  consistency  throughout 
the  Technical  Specifications.  Therefore,  it  has 
no  effect  on  the  probability  of  an  accident 
nor  does  it  impact  the  consequences  of  any 
acddent  previously  evaluated 

2.  The  proposed  change  is  administrative  in 
nature,  intended  only  to  provide  consistency 
within  the  Technical  Specifications.  It  does 
not  change  the  design  or  operation  of  any 
plant  system.  Therefore,  it  does  not  create  the 
possibility  of  a  new  of  different  kind  of 
accident 

3.  The  proposed  change  does  not  affect 
system  operation  or  design.  It  only  proiides 
consistency  in  terminology  with  other 
sections  of  the  Technical  Specifications.  For 
this  reason,  it  has  no  impact  on  the  margin  of 
safety  of  the  plant 

The  following  is  a  combination  of  two 
licensee  determinations  (7  and  8). 

Table  3.3.7.1-1  notation  changes  and  add 
the  title  "Actions": 


1.  The  proposed  change  it  an 
adfliinistrative  diange  to  die  Technical  Spec- 
ifications to  provide  consistency  diroughout 
the  table.  The  content  of  the  items  has  not 
changed  unless  specified  elsewhere  in  this 
enclosure.  It  provides  a  missing  title  to  die 
Action  table  assodated  widi  Table  3.3.7-1.  It 
does  not  affect  the  design  or  operation  of  any 
plant  system,  nor  does  it  diange  the  content 
of  the  actions  listed  Therefore,  it  does  not 
involve  a  significant  increase  in  the 
probability  of  an  acddent  nor  does  it  involve 
a  change  in  the  consequences  of  an  acddent 
previously  evaluated 

2.  The  proposed  change  is  purely 
administrative.  It  will  provide  consistency 
with  other  entries  provided  elsewhere  in  the 
table  and  in  the  Technical  Specifications.  It 
does  not  represent  a  change  in  the  content  of 
the  item.  It  merely  adds  a  missing  title. 
Therefore,  it  does  not  create  tlie  possibility  of 
a  new  or  different  kind  of  acddent  fitim  any 
acddent  previously  evaluated 

3.  The  proposed  change  is  an 
administrative  change.  It  wfill  provide 
coiuistency  and  darity  within  the  table  and 
Technical  Specifications.  It  does  not  involve 
a  change  in  die  content  of  the  items.  It  only 
provides  a  missing  title.  Therefore,  there  is  no 
impact  on  the  margin  or  safety. 

The  Ucensee  has  provided  the  foHowmg  no 
significant  hazards  consideration  rationale 
for  Category  3  changes. 

Delete  Footnotes  for  H  Injection  Test  (Unit 
2  only): 

1.  The  proposed  change  deletes  a  footnote 
which  no  longer  applies.  The  footnote  was 
added  to  support  a  one-time  hydrogen 
injection  test  which  was  completed  on 
January  5, 1967.  No  additional  testing  is 
planned  Thus,  the  proposed  diange  has  no 
effect  on  the  probability  of  an  acddent  nor 
does  it  affect  the  consequences  of  any 
acddents. 

2.  The  referenced  footnote  no  longer 
applies  to  BSEP-2.  Hie  hydrogen  injection 
test  was  successfully  completed  on  January  5, 
1987.  Thus,  the  footnote  is  no  longer 
necessary,  and  deletion  of  it  will  not  create 
the  possibility  of  a  new  or  different  type  of 
acddent 

3.  Footnotes  (7)  and  (i)  were  aded  to 
support  a  one-time  hydrogen  injection  test 
which  was  completed  on  January  5, 1987.  No 
additional  testing  is  planned  therefore,  the 
footnotes  no  longer  apply  and  should  be 
deleted  Hiis  deletion  haii  no  impact  on  the 
margin  of  safety. 

Delete  Foonote  "  trom  Surveillance 
Requirement  4.1.3.5.b  (Unit  1  only): 

1.  The  proposed  change  deletes  a  footnote 
which  no  longer  applies.  The  footnote  was 
added  to  allow  a  one-time  extension  in  the 
surveillance  interval  for  Surveillance 
Requirement  4.1.3.S.b.  The  extension  expired 
after  the  Spring  1961  outage:  the  footnote  no 
longer  applies.  Thus,  the  proposed  change^ 
has  no  impact  on  the  probability  or 
consequences  of  an  accident 

2.  The  referenced  footnote  no  longer 
applies  to  BSEP-1.  The  surveillance  interval 
extension  expired  after  the  Spring  1981 
outage.  Thus,  this  footnote  is  no  longer 
necessary.  Therefore,  its  deletion  will  not 
create  the  possibility  of  new  or  different  type 
of  accident 


3.  Footnote  **  was  added  to  the  Technical 
Specifications  to  allow  a  one-time  extension 
of  a  surveillance  interval  which  expired  after 
the  Spring  1961  outage.  Therefore,  this 
deletion  has  no  impad  on  the  margin  of 
safety  of  the  plant 

Delete  Foonote  *  from  Surveillance 
Requirement  4.5J.1.C  on  Page  3/4  5-6. 

1.  The  proposed  diange  deletes  a  footnote 
which  no  longer  applies.  The  footnote  was 
added  to  allow  a  one-time  postponement  of  a 
flow  test  of  the  core  spray.  The  extension 
expired  on  October  30, 1965  for  BSEP-1  and 
November  15. 1964  for  BSEP-2;  therefore,  the 
footnote  no  longer  applies.  Thus,  the 
proposed  change  has  no  impact  on  the 
probabihty  or  consequences  of  an  acddent 

2.  The  referenced  footnote  no  longer 
applies.  The  flow  test  extension  interval 
expired  on  October  30, 1965  for  bSI3*-l  and 
on  November  15, 1964  for  BSEP-2.  Thus,  this 
footnote  is  no  longer  necessary.  Therefore,  its  I 
deletion  will  not  create  the  possibility  of  a 
new  or  different  type  of  accident 

3.Tootnote  *  was  added  to  the  Technical 
Spedfications  to  allow  a  one-time  extension 
of  a  flow  test  requirement  which  expired  on 
October  30, 1965  for  BSEP-1  and  on 
November  15, 1984  for  BSEP-Z.  Therefore, 
this  deletion  has  no  impact  on  the  margin  of 
safety  of  the  plant 

The  following  Category  4  determinations 
were  nude  by  tlie  licaisee. 

Manipulate  the  footnote  tables  [iJt^  torn 
the  tables,  add  appropriate  headings,  double- 
space  the  footnotes,  put  parentlieses  around 
the  footnote  notation,  and  rearrange  the 
footnotes  into  alphabetical  order]  and  turn 
the  tables  upright: 

1.  The  proposed  change  is  an 
administrative  change  to  the  Technical 
Specificatioiis  to  provide  consistency 
throughout  the  Technical  Spedfications.  The 
content  ofthe  footnotes  and  items  in  the         ^ 
table  has  not  changed  unless  specified 
elsewhere  in  this  endosure.  The  changes  to 
the  footnote  or  footnote  table  have  been 
made  to  provide  darity  and  consistency  to 
the  Technical  Specifications.  Therefore,  it 
does  not  involve  a  significant  increase  in  the 
probability  of  an  acddent  nor  does  it  involve 
a  change  in  the  consequences  of  an  acddent 
previously  evaluated 

2.  The  proposed  change  is  purely 
administrative.  It  will  provide  consistency 
with  otlier  entries  provided  elsewhere  in  the 
table  and  in  the  Technical  ^lecifications.  It 
does  not  represent  a  change  in  the  content  of 
the  footnote  or  items.  Therefore,  it  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  acddent  from  any  acddent  previously 
evaluated 

3.  The  proposed  change  is  an 
administrative  change.  It  will  provide 
consistency  and  clarity  within  the  table  and 
the  Technical  Spedfications.  It  does  not 
involve  a  change  in  the  content  of  the 
footnotes.  Therefore,  there  is  no  impact  on 
the  margin  of  safety. 

Lastly,  Category  5  determinations  are  as 
follows: 

Repaginate  to  accommodate  tag  number 
deletions: 

1.  The  proposed  change  is  administrative  in 
nature.  It  has  no  impact  on  the  design  or 
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opcntkn  of  aay  Mbty  ■jrttMii:  It  only 
npagiaalH  th*  afCwtMl  aaction  of  tht 
Tadmial  Sptdficatioiu  to  aooooiiiadate 
(htoWoM  oa  pnvioas  ptgu  ud  to  aiimiiMito 
■  pajw.  TaawBifa,  nw  ptopoaad  cfcany 
doM  not  havt  uy  affwt  on  mt  probability  or 
cooaaqiianooa  of  any  aoddant  pnvioaiy 
arahutod 

L  Tbo  propoaad  cbaiiga  is  adminiatrativa  in 
natwa.  Ifa  ooly  pupoaa  ia  to  rapagiQata  a 
aaetioD  of  tfaa  Taduilcal  Spadlleatloaa  where 
iirfmattOD  ia  baii«  delated  wbich  ia 
■ddreaaed  by  otner  propoeed  cfaangea 
provided  eiaewiiarei|^Ua  aobcnittaL 
Tteeliora.  H  doee  ^rdaeto  the  poeaibity  of 
a  new  or  dtftvaaUmid  of  aoddmt 

S.  Rapeglnatloiuf  thia  aectloa  haa  no 
beering  on  the  deaifD  or  operatiaa  of  any 
ayateak  It  ia  poraly  admtaiJatTative.  Thua,  it 
doee  not  inpact  Ae  margin  of  aafety  of  the 
plant 

Hm  staff  has  reviewed  the  CP&L 
detennjnations  and  Is  in  agreement  with 
them.  The  instniment  tag  numbers  will 
still  be  controlled  by  die  licensee  via  a 
licensee  controlled  document  subject  to 
10  CFR  son.  Hie  licensee  stated  diat 
the  one-time  Unit  2  hydrogen  injection 
test  took  place  in  January  1987.  and  the 
special  footnotes  are  no  longer   | 
necessary.  The  one-time  Unit  1   ' 
extension  in  the  surveillance  interval  for 
surveillance  requirements  4.1.3  J.b 
expired  after  the  Spring  1981  outage  and 
is  no  longer  necessary.  The  footnotes 
associated  with  surveillance 
requirement  4.5.3.1X,  wdiich  deals  with 
the  core  spray  system  flow  test,  is  no 
longer  necessary  because  the  tests  were 
conducted  withbi  the  time  periods 
specified.  Lastly,  all  other  changes  are 
administrative  in  nature.  Accordingly, 
the  commission  proposes  to  determine 
that  these  changes  do  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Univenity  of  North  Carolina  at 
Wihnington.  William  Madison  RandaU 
Library,  601  S.  College  Road. 
Wihnington,  North  Carolina  28403-3297. 

Attorney  for  licensee:  R.  B.  Jones. 
General  Counsel  Carolina  Power  ft 
U^t  Company,  P.O.  Box  1551,  Raleigh. 
North  Carolina  27802. 

NRC  Acting  Project  Director  Edward 
A  Reeves. 

Commoowedtfa  Edison  Company, 
Docket  Nos.  80-aS7  and  80-249.  Dresden 
Nttdear  Power  Statkn.  Unit  Nos.  2  and 
S.  Grundy  County,  Illinois 

Date  of  application  for  amendment 
request  February  22, 1989. 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
the  License  Condition  of  Section  3.H  of 
the  Dresden  2  License  and  Section  3.C 
of  the  Dresden  3  License,  and  would 
delete  all  setpoints  of  the  fire  protection 
Technical  Specifications  (Section  3/4.12) 


and  revise  Sections  8.1.C  6.1.G.l.a  and 
e.l.G.2.a  of  Appendix  A  of  both  licenses. 
Generic  Letter  86-ia  dated  April  24. 
1988,  and  Generic  Letter  88-12,  dated 
August  2, 1988.  from  the  NRC  provided 
guidance  to  the  licensee  to  request 
removal  of  die  fire  protection  Technical 
^>ecifications.  The  licensees'  proposed 
amendment  is  in  response  to  these 
Generic  Letters. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  staff  has  evaluated  this  proposed 
amendment  and  determined  that  it 
involves  no  significant  hazards 
consideration.  According  to  10  CFR 
50.92(c).  a  proposed  amendment  to  an 
operatiiag  Ucense  involves  no  significant 
hazards  consideration  if  operation  of  the 
facility  in  accordance  widi  the  proposed 
amendment  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  bom  any 
accident  oreviously  evaluated:  or 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  revision  to  the  License 
Condition  is  in  accordance  with  the 
guidance  provided  in  Generic  Letter  86- 
10  for  licensees  reouesting  removal  of 
fire  protection  Technical  ^ledfications. 
The  incorporation  of  the  NRC-approved 
Fire  Protection  Program,  and  the  former 
Technical  ^>ecification  requirements  by 
reference  to  the  procedures 
implementing  these  requirements,  into 
die  Final  Safety  Analysis  Report  (FSAR) 
and  the  use  of  the  standard  License 
Condition,  on  fire  protection,  will  ensure 
that  the  Fire  Protection  Program, 
including  the  system,  the  a&ilnistrative 
and  tedmical  controls,  the  organization, 
and  the  other  plant  features  associated 
with  fire  protection  will  be  on  a 
consistent  status  with  other  plant 
features  described  in  the  FSAR.  Also, 
the  provisions  of  10  CFR  saso  would 
then  applv  direcfly  for  changes  the 
licensee  desire  to  make  in  the  Fire 
Protection  Pn^pam.  In  this  context  the 
determination  of  the  involvement  of  an 
unrevised  safetv  question  defined  in 
50.S0(a)(2)  would  be  made  based  on  the 
"accident  .*  *  *  previously  evaluated" 
being  die  postulated  fire  in  the  fire 
hazards  analysis  for  the  fire  area 
affected  by  the  change.  Hence,  the 
proposed  License  Condition  establishes 
an  adequate  basis  for  defining  the  scope 
of  changes  to  the  Fire  Protection  Progam 
which  can  be  made  without  prior 
Commission  approval  i.e..  without 
introduction  of  an  unreviewed  safety 
question.  The  revised  License  Condition 
or  the  removal  of  the  existing  Technical 
Specification  requirements  on  fire 


protection  does  not  create  the  possibility 
of  a  new  or  different  kind  of  accident 
fivm  those  previously  evaluated.  They 
also  do  not  involve  a  significant 
reduction  in  the  margin  of  safety  since 
die  License  Condition  does  not  alter  the 
requirement  that  an  evaluation  be 
performed  for  the  identification  of  an 
unreviewed  safety  question  for  each 
proposed  change  to  the  Fire  Protection 
Program.  Consequentiy.  the  proposed 
License  Condition  or  the  removal  of  the 
fire  protection  requirements  does  not 
invdve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

The  proposed  modification  of  the 
Adndnlstrative  Control  Section  of  the 
Technical  Specifications  (Section  6) 
includes  the  review  of  the  Fire 
Protection  Program  and  implementing 
procedures  and  the  submittal  of 
recommended  changes  to  the  Off-site 
Review  and  Investigative  Function  as 
one  of  the  responsibilities  of  the  On-site 
Review  and  Investigative  Function.  In 
this  manner,  the  Fire  Protection  Program 
will  be  addressed  by  administrative 
control  requirements  that  are  consistent 
with  other  programs  addressed  by 
License  Conditions.  These  changes  are 
administrative  in  nature  and  do  not 
impact  the  operation  of  the  facility  in  a 
manner  that  involves  significant  hazards 
consideration. 

The  proposed  amendment  includes 
the  removal  of  fire  protection  Technical 
Specifications  in  four  areas:  (1)  Fire 
detection  systems,  (2)  fire  suppression 
systems.  (3)  fire  barriera,  and  (4)  fire 
brigade  staffing  requirements.  While  it 
is  recognized  that  a  comprehensive  Fire 
Protection  Program  is  essential  to  plant 
safety,  many  details  of  this  program  that 
are  currentiy  addressed  in  Technical 
Specifications  can  be  modified  without 
affecting  nuclear  safety.  With  the 
removal  of  these  requirements  from  the 
Technical  Specifications,  they  have 
been  incorporated  into  the  Fire 
Protection  Program  implementing 
procedures.  Hence,  with  the  additions  to 
the  existing  administrative  control 
requirements  that  are  applicable  to  the 
Fire  Protection  Program  and  the  revised 
License  Condition,  there  are  suitable 
^administrative  controb  to  ensure  that 
the  licensee  initiated  changes  to  these 
requirements,  that  have  been  removed 
from  the  Technical  Specifications,  will 
receive  careful  review  by  competent 
individuals.  Again,  these  changes  are 
administrative  in  nature  and  do  not 
impact  the  operation  of  the  facility  in  a 
manner  that  involves  significant  hazards 
consideration. 

Based  on  the  preceding  assessment 
the  staff  believes  the  proposed 


amendment  involves  no  significant 
hazard  consideration. 

Local  Public  Document  Room 
location:  Morris  Public  Libraiy.  604 
Liberty  Street  Morris,  Illinois  80450. 

Attorney  for  licensee:  Michael  L 
Miller.  Esquire;  Sidley  and  Austin.  One 
Firat  National  Plaza.  Chicago.  Illinois 
60603. 

.   NRC  Project  Director  Dame\R. 
Muller. 

Detroit  Edison  Company.  Docket  No.  50- 
341,  Fenni-2,  Mmroe  County.  Michigan 

Date  of  amendment  request  March  la 
1989. 

Description  of  amendment  request 
The  amendment  proposes  revisions  of 
Technical  Specification  Section  4.3A2.C 
to  allow  a  one-time  extension  for  the 
disassembly  and  inspection  of  the 
turbine  control  valves,  hi^  pressure 
turbine  stop  valves  until  the  firat 
refueling  outage,  currentiy  scheduled  to 
begin  in  September  1989. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  5ag2(c))  for  a  proposed 
amendment  to  a  facility  operating 
license.  A  proposed  amendment  to  an 
operating  Ucense  for  a  facility  involves 
no  significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not:  (1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  change  against  the  above 
standards  as  required  by  10  CFR  50.92. 
The  licensee  concluded  that 

(1)  The  proposed  change  does  not  involve  a 
significfflit  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  turbine  was  first  rolled  on 
September  28, 1985.  The  valves  will  have  only 
experienced  operating  conditions  for 
approximately  24  months  by  the  beginning  of 
the  first  refueling  outrage.  Therefore,  in 
actuality,  the  valves  will  be  inspected  prior  to 
accumulating  the  amount  of  wear  presently 
permitted  by  the  Technical  Specification. 
This  does  not  represent  any  increase  in  the 
probablity  of  an  accident.  Additionally,  the 
protection  provided  by  the  overspeed 
protection  system  is  not  needed  to  protect 
safety  related  components,  equipment  or 
structures  from  tuibine  missiles.  Since 
extending  the  first  interval  does  nothing  to 
the  consequences  of  an  accident,  this  change 
will  not  change  the  consequencTes  of  an 
accident.  Thus,  there  is  no  increase  in  the 


probability  or  oonaequences  of  any  accident 
previously  evaluated. 

(2)  The  pnqxMcd  change  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  A  ooe-tinie  extension  to  the 
surveillance  interval  for  turbine  valve 
disassembly  and  inspection  does  not  create 
any  new  modes  of  operation  or  testing.  The 
weeldy  high  pressure  tnrbhie  stop,  low 
pressure  turiiine  stop,  hi^  pressure  turbine 
control  and  low  pressure  tmbine  intercept 
valves  cycling  surveillance  is  not  changed  by 
this  proposed  amendment  Therefore,  no  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated  has  been 
created. 

(3)  The  proposed  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 
As  stated  above,  the  valves  will  actually 
experience  less  (q>erating  time  betwen 
inspections  than  what  is  presently  permitted 
by  Technical  Specifications  and  the 
overspeed  protection  system  is  not  needed  to 
protect  safety-related  components,  equipment 
or  structures  from  turbine  missiles.  Therefore, 
the  margin  of  safety  wil  not  be  reduced  by 
approval  of  this  change  request 

The  staff  has  reviewed  the  licensee's 
evaluation  and  concun  with  it  On  the 
basis  of  the  above  consideration,  the 
staff  proposed  to  find  tiiat  the  dianges 
do  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Monroe  County  Library 
System.  3700  South  Custer  Road. 
Monroe,  Michigan  48161. 

Attorney  for  licensee:  John  Flynn, 
Esq.,  Detroit  Edison  Company,  2000 
Second  Avenue,  Detroit  Michigan  48226. 

NRC  Project  Director  Theodore  R- 
Quay,  Acting. 

Duke  Power  Company,  et  aL,  Docket 
Noa.  50-413  and  50^114.  Catawba 
Nuclear  Station.  Units  1  and  2,  York 
County.  Sondi  Carolina 

Date  of  amendment  request  June  19, 
1987  as  supplemented  March  10, 1989. 

Description  of  amendment  request 
The  proposed  amendments  wotdd  revise 
the  Technical  Specifications  (TSs)  to 
add  changes  required  by  NRC  Generic 
Letier  (GL)  85-09.  'Technical 
Specifications  for  Generic  Letier  83-28, 
Item  4.3."  Item  4.3  of  GL  83-28 
established  the  requirement  for 
automatic  actuation  of  shunt  trip 
attachment  on  reactor  trip  breakere. 

The  specific  changes  would: 

(1)  Add  a  new  Action  Statement  12  to 
Item  19  "Reactor  Trip  Breakere"  of  TS 
Table  3.3-1. 

(2)  Add  Item  21  "Reactor  Trip  Bypass 
Breakere"  and  its  associated  Action 
Statement  13,  to  TS  Table  3.3-1. 

(3)  Add  a  new  Table  Notation  14  to 
Item  1  "Manual  Reactor  Trip"  of  TS 
Table  4.3-1. 


(4)  Add  Item  21  "Reactor  Trip  Bypass 
Breakere"  and  its  associated  Table 
Notations  7, 15  and  16,  and  modify 
Table  Notation  11  of  TS  Table  4.3-1. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  proposed  changes  to  the  TSs  are 
submitied  by  the  licensee  in  response  to 

GL  85-09  which  states  tiiat 

Technical  Specification  changes  should 
be  proposed  by  licensees  to  explidtiy 
require  independent  testing  of  the 
undervoltage  and  shunt  trip  attachments 
during  power  operation  and 
independent  testing  of  the  control  room 
manual  switch  contracts  during  each 
refueling  outage.  The  staff  conduded 
that  these  tests  are  necessary  to  ensure 
reliable  reactor  trip  breaker  operation 

•       •      *    M 

The  Commission  has  provided 
guidance  concerning  the  application  of 
its  standards  set  fordi  in  10  CFR  50.92 
for  no  significant  hazards  consideration 
by  providing  certain  examples  (51  FR 
7744).  One  of  the  examples  of  an 
amendment  likely  to  involve  no 
significant  hazards  consideration  relates 
to  changes  that  (u)  consititute  additional 
limitations,  restrictions,  or  control  not 
presentiy  induded  in  the  TSs.  The 
proposed  amendments  match  the 
example  because  tiiey  would  impose 
additional  limitations  for  operation  and 
additional  surveillance  requirements  for 
the  reactor  trip  breaker  undervoltage 
and  shunt  trip  attachments  not  presentiy 
induded  in  the  TSs. 

The  above  proposed  changes  would 
permit  individual  testing  of  tiie 
undervoltage  and  shunt  trip  attachments 
and  would  be  in  accordance  with  GL 
85.09  for  required  actions  based  on 
generic  implications  of  tiie  Salem  ATWS 
event  Therefore,  the  staff  proposes  to 
determine  that  the  proposed 
amendments  do  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Yoric  County  Libraiy,  138  East 
Black  Sti«et  Rock  Hill  Soutii  Carolina 
29730. 

Attorney  for  licensee:  Mr.  Albert  Carr, 
Duke  Power  Company,  422  South 
Church  Street  Chariotie,  North  Carolina 
28242. 

NRC  Project  Director  David  & 
Matthews. 

Duke  Power  Company,  Docket  Nos.  50- 
389  and  50-970.  MoGuira  Nuclear 
Station.  Units  1  and  2.  Meddenlnirg 
County.  North  Carolina 

Date  of  amendment  request  January 
22,1989. 

Description  of  amendment  request: 
The  proposed  change  would  update 
pressure  and  temperature  limits  in 


13784 


I 

Fedwl  Ragtoter  /  Vol.  54.  No.  64  /  Wednesday.  April  5.  1989  /  Notices 


Federal  Register  /  Vol.  54.  No.  64  /  Wednesday.  April  5.  1989  /  Notices 


13765 


Technical  Specification  (TS)  3/4.4.9  for 
heatup  and  cooldown  of  the  reactor 
coolant  ■yttem.  including  associated 
Table  4.4-5  on  the  withdrawal  and 
examination  schedule  for  reactor  vessel 
material  irradiation  surveillance 
specimens.  TS  Bases  3/4.4.9  would  be 
similariy  undated  to  reference  revised 
heatup  and  cooldown  curves  and 
information  associated  with  their 
derivation  and  use. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
TS  4.4  J.1.2  requires  that  reactor  vessel 
material  irradiation  surveillance 
specimens  be  periodicallv  removed  and 
examined  to  determine  changes  ia 
material  properties  as  required  by  10 
CFR  Part  50,  Appendix  H,  in  accordance 
with  the  sdiedttle  in  TS  Table  4.4.5.  and 
that  the  results  of  these  examinations  be 
used  to  update  TS  figures  defining 
allowable  pressure  and  temperature 
limits  for  reactor  coolant  system  heatup 
and  cooldown.  Thus,  the  "TOs  and 
Appendix  H  establish  dynamic 
requirements  involving  periodic 
monitoring,  evaluation  and  adjustments 
for  changes  in  the  fracture  toughness 
properties  of  ferritic  materials  in  the 
reactor  vessel  belUine  region  resulting 
from  exposure  of  these  materials  to 
neutron  irradiation  and  the  thermal 
environment  The  proposed  changes  are 
in  accordance  with  these  requirements 
forperiodic  updating. 

Ine  staff  has  reviewed  the  licensee's 
request  for  the  above  amendments  and 
finds  the  proposed  curves  to  be 
conservative  witii  respect  to  the  existing 
pressure-temperature  operating  limits, 
and  to  be  based  upon  results  of  capsule 
analyses  performed  in  accordance  with 
NRC  approved  methods.  Therefore, 
operation  in  accordance  with  the 
updated  limits  would  not  (1)  involve  a 
significant  Increase  in  the  probabtlity  or 
consequences  of  an  accident  previously 
evaluated,  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  fiom 
any  accident  previously  evaluated.  By 
adjusting  the  limits  to  reflect  the  change 
in  material  toughness  due  to  irradiation, 
the  present  margin  of  safety  is  not 
reduced,  and  therefore,  the  change 
would  not  (3)  involve  a  significant 
reduction  in  margin  of  safety. 

Accordingly,  the  Commission 
proposes  to  determine  that  the  proposed 
amendments  involve  no  significant 
hazards  considerations. 

Local  Public  Document  Room  ' 

location:  Atkins  Library,  University  of 
North  Carolina.  Charlotte  (UNCC 
Station),  North  Carolina  28223. 

Attorney  for  licensee:  Mr.  Albert  Carr, 
Duke  Power  Company,  422  South 
Church  Street,  Charlotte,  North  Carolina 
28242. 


NRC  Project  Director  David  B. 
Matthews. 

Florida  Power  Corpontioo.  at  aL, 
Docket  Na  50-302,  Crystal  River  Unit 
No.  S  Nuclear  Generating  Plant,  Qtrus 
County.  Florida 

Date  of  amendment  request  March  31, 
1983  as  supplemented  June  22. 1983  and 
revised  February  24, 1984,  May  31, 1984 
and  December  31, 1984. 

Description  of  amendment  request 
The  proposed  amendment  would 
provide  Technical  Specifications  (TS) 
for  tiie  Reactor  Coolant  System  (RCS) 
high  point  vents.  These  TS  define 
actions  to  be  taken  should  the  RCS 
vents  become  inoperable  and  adds 
surveillance  requirements  to  ensure  vent 
operability.  The  RCS  vents  were 
installed  in  response  to  NUREG-0737 
and  the  guidance  provided  by  Generic 
Letter  83-37.  The  addition  of  this  vent 
system  can  help  to  reduce  the  effects  of 
an  accident  by  venting  gases  that  could 
inhibit  natural  circulation  core  cooling. 
The  action  and  surveillance 
requirements  provided  in  this  TS 
proposal  would  assure  the  operability  of 
the  vents  should  they  be  needed. 

The  March  31, 1983  application,  as 
supplemented  June  22, 1983.  was 
previously  noticed  in  the  Federal 
Register  on  December  21, 1983  (48  FR 
50504).  As  originally  submitted  the 
proposed  amendment  would  have 
allowed  indefinite  continued  operation 
with  one  vent  inoperable.  The  current 
revision  requires  restoring  the 
inoperable  vent  to  operable  status 
within  30  days  or  submitting  a  report 
and  schedule  for  corrective  action 
within  the  next  30  days.  If  the 
pressurizer  vent  is  inoperable,  indefinite 
continued  operation  is  acceptable 
provided  an  alternate  vent  path  is 
available.  In  addition,  the  current 
revision  adds  requirements  for 
demonstrating  operatility  of  the  vent 
system  block  valves  and  for  verifying 
flow  through  the  vent  paths.  Because  of 
these  revisions,  the  staff  has  decided  to 
renotice  the  proposed  amendment. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  criteria  for 
determining  whether  a  significant 
hazards  consideration  exists  by 
providing  certain  examples  (51  FR  7750). 
One  of  the  examples  of  actions 
involving  no  significant  hazards 
consideration  is  example  (ii),  "a  change 
that  constitutes  an  additional  limitation, 
restriction,  or  control  not  presentiy 
included  in  the  technical  specifications, 
e.g.  a  more  stringent  surveillance 
requiremenL"  The  proposed  change 
involves  additional  actions  the  licensee 


must  take  in  order  to  assure  the 
operability  of  the  RCS  high  point  vents, 
llius,  the  proposed  changes  are  in 
accordance  with  the  above  example. 
Therefore,  the  staff  proposes  to 
determine  that  the  proposed  amendment 
involves  no  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Crystal  River  Public  Library. 
668  N.W.  Pint  Avenue,  Crystal  Hiver. 
Florida  32829. 

Attorney  for  licensee:  R.W.  Neiser, 
Senior  Vice  President  and  General 
Counsel,  Florida  Power  Corporation, 
P.O.  Box  14042,  SL  Petersburg,  Florida 
33733. 

NRC  Project  Director:  Herbert  N. 
Berkow. 

Florida  Power  Corpontioo.  et  aL, 
Docket  No.  50-SQ2,  Crystal  River  Unit 
Na  S  Nuclear  Generating  Plant,  Qtnis 
County,  Fkirida 

Date  of  amendment  request  June  22, 
1983,  as  revised  February  24, 1984. 

Description  of  amendment  request 
The  amendment  would  change  Sections 
3.6.4.1  and  4.6.4.1  of  tiie  Technical 
Specifications  (TS)  to  require  that  two 
containment  hydrogen  monitora  be 
operable.  The  current  TS  require  that 
one  hydrogen  analyzer  and  one  gas 
chromatograph  be  operable.  The  change 
also  addresses  the  frequency  and 
method  of  checking  and  calibrating  the 
hydrogen  monitors.  This  change  request 
is  the  result  of  the  installation  of  two 
independent,  in-place  containment 
hydrogen  monitors  and  of  the 
requirements  of  Attachment  6  to  Section 
n.F.l  of  NUREG-0737. 

The  June  22, 1983  application  was 
previously  noticed  in  the  Federal 
Register  on  December  21, 1983  (48  FR 
56504).  Due  to  the  revised  submittal 
dated  February  24, 1984,  the  staff  has 
determined  that  the  proposed 
amendment  should  be  renoticed. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determnining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.g2(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  bom 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 


The  amendment  request  was  analyzed 
in  light  of  the  above  three  criteria.  In 
regard  to  the  first  criterion,  it  was 
determined  that  the  requested  change 
would  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated.  The 
function  of  the  containment  hydrogen 
monitor  is  to  measure  the  amount  of 
hydrogen  in  the  containment  building 
after  an  accident  The  change  would 
simply  replace  tiie  current  requirement 
to  have  a  hydrogen  analyzer  and  a  gas 
chromatograph  operable  with  a 
requirement  to  have  two  hydrogen 
moniton  operable. 

In  regard  to  the  second  criterion,  it 
was  determined  that  the  proposed 
change  would  not  create  the  possibility 
of  a  new  or  different  kind  of  accident 
from  any  accident  previously  evaluated. 
'  Since  the  only  real  change  proposed  by 
this  amendment  is  to  replace  the 
requirement  for  a  gas  chromatograph 
and  a  hydrogen  analyzer  to  be  operable 
with  the  requirement  for  two  hydrogen 
monitors  to  be  operable,  there  will  be  no 
risk  of  a  new  type  of  accident  resulting 
from  this  request 

In  regard  to  the  third  criterion,  it  was 
found  tibat  the  proposed  amendment 
would  not  involve  a  significant 
reduction  in  a  margin  of  safety.  The 
requirement  for  two  hydrogen  monitors 
to  be  operable  will  result  in  the  ability 
to  measure  containment  building 
hydrogen  concentration  in  the  event  of 
an  accident 

In  addition,  with  respect  to  all  three 
criteria,  the  changes  to  the  surveillance 
requirements  were  found  adequate  by 
the  NRC  in  a  letter  dated  November  1, 
1984  and  will  ensure  that  the  hydrogen 
monitora  will  be  operable  if  needed. 

Therefore,  the  staff  proposed  to 
determine  that  the  proposed  change 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Crystal  River  Public  Library, 
668  N.W.  First  Avenue,  Crystal  River, 
Florida  32829. 

Attorney  for  licensee:  R.W.  Neiser, 
Senior  Vice-President  and  General 
Counsel,  Florida  Power  Corporation. 
P.O.  Box  14042.  St  Petersburg,  Florida 
33733. 

NRC  Project  Director  Herbert  N. 
Berkow. 

Georgia  Power  Company.  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Gemgla,  Qty  of  Dalton, 
Georgia,  Docket  Nos.  50-321  and  50-366, 
Edwin  L  Hatch  Nuclear  Plant,  Units  1 
and  2,  Appling  County,  Georgia 

Date  of  amendment  request  February 
3, 1989. 


Description  of  amendment  request 
The  amendments  would  modify  the 
Technical  Specifications  (TS)  for  units  1 
and  2  to:  (1)  Change  the  maximum 
operating  times  for  certain  primary 
containment  isolation  valves  (PCIVs)  to 
account  for  a  different  method  of 
measuring;  (2)  exclude  several  unit  1 
containment  penetrations  and  PCIVs 
fiom  the  local  leak  rate  test  (LLRT) 
program;  (3)  revise  Unit  1  TS  section 
4.7.A.2  and  Unit  2  TS  section  4.6.1.3  to 
achieve  similarity  between  the  two 
documents,  to  comply  with  current  10 
CFR  Part  50  Appendix  J  testing 
requirements,  and  to  specify  an 
allowable  leakage:  (4)  delete  penetration 
218A  fix)m  Unit  1  TS  Table  3.7-2;  and  (5) 
remove  the  isolation  valves  associated 
with  the  primary  feedwater  and  the 
torus  drainage  and  purification  systems 
from  Unit  2  TS  section  3.6.1.Z 

Basis  for  proposed  no  significant 
hazard  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  firam 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  ssiety. 

The  licensee's  February  3, 1989 
submittal  provided  an  evaluation  of  the 
proposed  changes  with  respect  to  these 
three  standards,  as  follows: 

Proposed  Change  1  would  increase  the 
maximum  operating  times  for  15  PCTVs 
on  Unit  1  and  22  PCIVs  on  Unit  2  to 
accoimt  for  a  change  in  the 
measurement  method  from  the  present 
"light-to-Ught"  metiiod  to  a  "switch-to- 
light"  method.  The  change  does  not 
involve  a  significant  hazards 
consideration  because: 

1.  It  does  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated,  because 
neither  plant  operation  nor  design  is  affected 
by  the  proposed  change.  The  use  of  switch-to- 
light  methodology  will  ensure  the  continued 
operability  of  tiie  valve  at  the  required  level 
of  safety,  while  meeting  ASME  Oode  testing 
criteria.  The  revision  of  maximum  operating 
time  does  not  reflect  any  change  in  valve  or 
system  operation  or  design  but  reflects  only  a 
change  in  testing  methodology. 

2.  It  does  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
previously  evaluated,  because  no  new  modes 
of  plant  operation  or  change  in  design  are 
involved.  This  change  is  l>ased  only  on  a 


change  in  valve  operating  time  testing 
methodology,  and  the  revised  maximum 
operating  time  is  a  result  of  the  use  of  this 
different  technique.  It  does  not  represent  nor 
does  it  require,  any  change  to  actual  system 
or  valve  operation  or  design.  System 
response  is  not  altered. 

3.  It  does  not  involve  a  reduction  in  the 
margin  of  safety,  because  the  propoted  - 
switch-to-light  testing  methodology  and 
associated  revised  maximum  Operating  time 
will  ensure  the  continued  operability  of  the    , 
valve  at  the  current  required  level  of  safety 
and  consistency  with  the  ASME  Code.  The 
new  maximimi  operating  time  is  determined 
solely  from  the  use  of  the  switch-to-lighl 
methodology,  while  maintaining  the  same 
valve  and  system  operation  and  response, 
and  tl>erel)y  the  same  margin  of  safety. 

Proposed  Change  2  would  delete 
certain  valves  and  associated 
penetrations  bom  the  Unit  1  LLRT 
program  because  the  associated  piping 
terminates  in  the  tonu  below  the  water 
line,  thereby  precluding  gaseous 
leakage.  The  change  does  not  involve  a 
significant  hazards  consideration 
because: 

1.  It  does  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated,  because  the 
valves  pnqwsed  for  exemption  from  10  CFR 
50,  Appendix )  testing  do  not  represent  a 
post-LOCA  release  pathway  to  the 
environment 

2.  it  does  not  create  the  possilnlity  of  a  new 
or  different  kind  of  accident  from  any 
previously  evaluated,  because  these  ctianges 
do  not  introduce  any  new  modes  of 
operation.  Only  testing  requirements  and 
acceptance  criteria  are  affected. 

3.  It  does  not  involve  a  reduction  in  the 
margin  of  safety,  l)ecause  primary 
containment  integrity  will  t>e  assured  by 
routine  valve  surveillance  testing  per  the 
requiremenU  of  ASME  Code,  Section  L  Part 
IWV-342a 

Proposed  Change  3  does  not  involve  a 
significant  hazards  consideration 
because: 

1.  It  does  not  involve  a  significant  increase 
in  the  prot>ability  or  consequences  of  an 
accident  previously  evaluated,  because  the 
change  assigns  a  specified  value  for  testing 
purposes  that  will  assure  the  allowable 
leakage  under  accident  conditions  will  not  t>e 
exceeded. 

2.  It  does  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
previously  evaluated,  because  these  changes 
do  not  introduce  any  new  modes  of 
operation.  Only  testing  requirements  and 
acceptance  criteria  are  affected. 

3.  It  does  not  involve  a  reduction  in  the 
margin  of  safety,  because  primary 
containment  integrity  will  be  assured  by  leak 
rate  testing  of  the  air  lock  in  accordance  with 
10  CFR  50,  Appendix )  requirements. 

Proposed  Change  4  would  delete  from 
TS  Table  3.7-2  for  Unit  1.  a  value  that 
had  previously  been  removed  from  a 
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listing  of  PCIVs  sub|ect  to  Appendix  J 
leak  rate  testing.  The  change  corrects  an 
oversi^t  in  tliat  the  valve  should  have 
been  deleted  from  Table  3.7-2  as  part  of 
the  earlier  amendment.  The  change  does 
not  involve  a  significant  hazards 
consideration  because: 

1.  It  doM  not  iavolva  a  significant  increase 
in  the  probability  or  consequences  of  an 
acddoit  previously  evaluated,  because  tlie 
penetration  has  been  previously  determined 
not  to  represent  a  potential  containment 
leakage  path.  This  change  is  purely     | 
administrative  in  nature.  I 

2.  It  does  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
previously  evaluated,  because  these  changes 
do  not  represent  a  change  to  plant  design  or 
configuration.  This  change  is  purely 
administrative  in  nature. 

3.  It  does  not  involve  a  reduction  in  the 
margin  of  safety,  because  this  change  ip 
purely  administrative  in  nature. 

Proposed  Change  5  does  not  involve  a 
significant  hazards  consideration 
because: 


1.  It  does  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previousiy  evaluated,  because  this 
change  merely  adaxnvledges  the  actual  fluid- 
sealed  condition  of  die  subject  valves 
following  a  postulated  LOCA.  as  allowed  by 
10  CFR  SO  Appendix ).  Section  IILC.3. 

2.  It  does  not  create  the  possibiUty  of  a  new 
or  different  kind  of  accident  from  any 
previously  evaluated.  Removal  of  the 
isolation  valves  associated  with  the  primary 
feedwater  and  the  torus  drainage  and 
purificatioo  systems  from  tlie  Technical 
Spedficatioa  does  not  involve  any  physical 
modification  to  die  plant  and.  ther^ore,  will 
not  introduce  any  new  modes  of  plantl 
equipment  operation  or  failure.  ' 

3.  It  does  not  involve  s  reduction  in  the 
margin  of  safety.  Because  the  subject  valves 
are  in  a  fluid-sealed  condition  following  a 
ostulated  LXXA  they  will  perform  their 
intended  function  whether  or  not  they  are 
considered  components  of  bypass  leakage. 
Therefore,  performance  of  the  primary 
containment  system  is  unaffected  by  this 
change. 

The  staff  has  considered  the  proposed 
changes  and  agrees  with  the  licensee's 
evaluation  with  respect  to  the  three 
standards. 

On  this  basis,  the  Commission  has 
determined  that  the  requested 
amendments  meet  the  three  standards 
and,  therefore,  has  made  a  proposed 
determination  that  the  amendment 
application  does  not  involve  a      | 
si^iificant  hazards  consideration. 

Local  Public  Document  Room 
location:  Appling  Cotinty  PubUc  Library, 
301  City  Hall  Drive.  Baxley.  Georgia 
31513. 

Attorney  for  licensee:  Bruce  W. 
Churchill,  Esquire.  Shaw,  Pittman.  Potts 
and  Trowbridge,  2300  N  Street  NW., 
Washington.  DC  20037. 


NRC  Project  Director  David  B. 
Matthews. 

Indiana  hfidiigan  Power  Company, 
Docket  Nos.  58-915  and  50-316.  Dooald 
C  Cook  Nucbar  Plant.  Unit  Nos.  1  and 
2.  Bcnrien  County.  Michigan 

Date  of  amendment  request  March  4, 
198a 

Description  of  amendment  request- 
The  proposed  license  amendment  would 
change  the  "Instrumentation"  and 
"Design  Features"  sections  of  the 
Technical  Specifications  for  Units  1  and 
2  of  the  Donald  C.  Cook  Nuclear  Plants. 
The  amendment  reflect  recently 
completed  enhancements  to  the  D.C 
Cook  meteorological  monitoring  system. 
The  enhancements  were  completed  in 
response  to  concerns  raised  in  a  Nuclear 
Regulatory  Commission  Technical 
Evaluation  Report  issued  June  18, 1986. 
The  amendment  addresses  concerns  for 
adequate  instrumentation  to  provide  a 
representative  view  of  meteorological 
conditions  within  the  10  mile  Emergency 
Plaiming  Zone.  The  proposed 
amendment  utilizes  a  three  tower 
system  to  preclude  a  possible 
unrepresentative  assessment  of 
meteorological  conditions  due  to  the 
Lake  MicUgan  shoreline  effects. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
[10  CFR  50.92(c)].  A  proposed 
amendment  to  an  operating  license  for  a 
facility  in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  firam 
any  accident  previously  evaluated;  or  (3) 
involve  a  sigtdficant  reduction  in  a 
margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  change  against  the  above 
standards  as  required  by  10  CFR  50.92. 
We  have  reviewed  the  licensee's 
evaluation  and  concur  with  it.  The 
licensee  concluded  that: 

1.  The  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  (10  CFR  50.g2(c)(l))  because 
the  change  will  enhance  the 
meteorological  monitoring  system.  The 
change  does  not  alter  or  eliminate  the 
functions  previously  reviewed. 

2.  The  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
analyzed  or  evaluated  (10  CI*'R 
50.92(c)(2)]  because  the  plant  operation 
and  design  are  not  affected  by  the 
proposed  change.  The  proposed 


amendment  creates  no  new  accident 
scenario. 

3.  The  change  does  not  involve  a 
significant  reduction  in  a  margin  of 
safety  (10  CFR  50J2(c](3))  because  all 
requirements  necessary  for  safe 
operation  have  been  retainedln  the 
proposed  Technical  Specifications. 

C)n  the  basis  of  the  above 
consideration,  the  staff  proposes  to  find 
that  the  changes  do  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Maude  Preston  Palenske 
Memorial  Library,  500  Market  Street,  St. 
loseph,  Michigan  49085. 

Attorney  for  licensee:  Gerald 
Chamoff.  Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge.  2300  N  Sbeet,  NW., 
Washington,  DC  20037. 

NRC  Project  Director  Theodore  R. 
Quay,  Acting. 

Niagara  Mohawdc  Power  Coipontioii, 
Docket  No.  50-410,  FRne  Mile  Point 
Nuclear  Station.  Unit  Na  2,  Oswego 
County.  New  York 

Date  of  amendment  request 
December  15, 1988. 

Description  of  amendment  request 
The  proposed  amendment  woidd  revise 
the  'Technical  Specification  Sections 
4.8.4.4,  Reactor  Protection  System 
Electric  Power  Monitoring  (RPS  Logic), 
and  4.8.4.5,  Reactor  Protection  System 
Electric  Power  Monitoring  (Scram 
Solenoids)  to  change  the  minimum 
surveillance  test  frequency  from  six  to 
eighteen  months.  However,  testing  will 
be  required  at  each  cold  shutdown  of 
greater  than  twenty-four  hours  if  the  test 
has  not  been  performed  within  the 
previous  6  months.  The  purpose  of  the 
amendment  is  to  prevent  a  required 
plant  shutdown  solely  for  the  purpose  of 
performing  the  surveillance  test  "The 
test  configuration  places  the  plant  in  a 
half-scram  condition  with  partial  reactor 
vessel  isolation.  This  condition  makes 
testing  at  power  operation  difficult  As  a 
result  the  reactor  is  shut  down  prior  to 
performing  the  test.  By  increasing  the 
frequency  to  18  months,  the  test  can  be 
performed  on  a  refueling  outage  interval. 
Niagara  Mohawk  has  indicated  that  a 
net  improvement  to  plant  safety  can  be 
realized  by  reducing  the  fiequency  of 
testing. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  in  10  CFR  50.S2(c)  for 
determining  whedier  a  significant 
hazartls  consideration  exists.  A 
proposed  amendment  to  an  Operating 
Ucense  for  a  facility  involves  no 
significant  hazard  consideration  if 
operation  of  the  facility  in  accordance 


with  die  proposed  amendment  would 
not  (1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated.  (2)  create 
the  possibility  of  a  new  or  different  Idnd 
of  accident  from  any  accident  previously 
evaluated,  or  (3)  involve  a  sigitificant 
reduction  in  a  mar^  of  safety.  Tlte  staff 
has  reviewed  the  licensee's  December 
15, 1988  submittal  and  finds  that 

1.  The  proposed  amendment  does  not 
involve  a  si^ficant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
the  increase  in  the  surveillance 
frequency  will  not  have  an  adverse 
affect  upon  the  ability  of  the  Reactor 
Protection  System  (RPS)  and  the  Nuclear 
Steam  Supply  Shutoff  System  to  perform 
their  intended  safety  functions.  "The 
increased  fiequency  has  been  evaluated 
with  respect  to  reactor  shutdown 
reliabili^.  incorporating  failure 
probability  bom  industry  operating 
experience,  and  was  foimd  to  have  a 
negligible  effect  with  respect  to  overall 
plant  safety.  Furtiier,  the  proposed 
change  woidd  reduce  the  amotmt  of  time 
the  reactor  woidd  be  in  a  half  scram 
condition  and  vulnerable  to  challenges 
to  the  plant  shutdown  systems  if  the 
testing  was  performed  at  power. 
Although  the  testing  is  currendy 
performed  at  cold  i^utdown,  the  margin 
of  safety  provided  by  the  Technical 
Specifications  is  based  on  performing 
the  surveillance  while  at  power. 
Increasing  the  frequency  will  also 
prevent  tmnecessary  cycling  of  the 
facility. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  than 
previously  evaluated  because  as 
discussed  above,  the  increase  in  testing 
frequency  will  not  adversely  affect  the 
Reactor  Protection  System  and  Nuclear 
Steam  Supply  Shutoff  System  responses 
to  previously  evaluated  accidents.  The 
responses  remain  within  previously 
assessed  limits.  In  addition,  no 
modifications  are  being  made  to  plant 
equipment  which  cotdd  create  the 
possibility  of  a  new  or  different 
accident 

3.  The  proposed  amendment  will  not 
involve  a  significant  reduction  in  margin 
of  safety  because  as  discussed 
previously,  the  change  was  evaluated 
with  respect  to  reactor  shutdown 
reliabili^  and  foimd  to  have  a  negligible 
impact  with  respect  to  overall  plant 
safety.  In  addition,  the  margin  of  safety 
provided  by  the  current  Technical 
Specifications  is  based  on  performing 
the  test  while  at  power.  This  places  die 
plant  in  a  half-scram  condition 
increasing  the  probability  of  an 


inadvertent  scram.  The  licensee's 
submittal  provides  an  evaluation 
indicating  a  net  improvement  to  plant 
safety  as  a  result  of  decreasing  the 
frequency  of  placing  the  plant  in  the 
half-scram  conditioiL  Therefore,  the 
proposed  change  will  not  residt  in  a 
significant  reduction  ui  margin  of  safety. 

Based  upon  the  above,  the  staff 
proposes  to  determine  that  the  proposed 
amendment  will  not  involve  a  significant 
hazards  consideratioiL 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department  Penfield  Library.  State 
Univenity  of  New  York,  Oswego,  New 
York  1312& 

Attorney  for  licensee:  Mark 
Wetteiiialm,  Esquire,  Coimer  & 
Wettertiahn,  Suite  105a  1747 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20006. 

NRC  Project  Director  Robert  A. 
Capra. 

Nordieast  Nuclear  Energy  Company, 
Docket  No.  50-245.  Kfillstone  Nuclear 
Power  Station.  Unit  No.  1.  New  London 
County.  Connecticut 

Date  of  amendment  request  January 
28,1989. 

Description  of  amendment  request 
Hie  proposed  change  to  the  Technical 
Specifications  would  delete  the 
requirement  to  verify  uniformity  of  air 
flow  distribution  across  the  charcoal 
absorber  banks  and  HEPA  filters  of  the 
Standby  Gas  Treatment  System  once 
per  operating  cycle. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  licensee  has  reviewed  the  proposed 
changes,  in  accordance  with  10  CFR 
50.92  and  has  concluded  and  the  NRC 
agrees,  that  they  do  not  involve  a 
significant  hazards  consideration  in  that 
these  changes  would  not 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  The  revised 
surveillance  requirement  does  not  adversely 
affect  the  consequences  of  the  design  basis 
accidents.  In  addition,  it  does  not  affect  the 
reliability  of  the  testing  of  the  standby  gas 
treatment  system  since  uniform  distribution 
of  air  across  filter  banks  is  only  dependent  on 
system  geometry.  Therefore,  it  is  concluded 
that  previously  analyzed  accidents  are  not 
affected. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed.  Since  there  are  no 
changes  in  the  way  the  plant  is  operated,  the 
potential  for  an  unanalyzed  accident  is  not 
created.  No  new  failure  modes  are 
introduced. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety.  The  proposed  requirement 
does  not  have  any  adverse  impact  on  the 
protective  boundaries.  Since  the  proposed 
change  also  does  not  affect  the  consequences 


of  any  accident  previously  analyzed,  there  is 
no  reduction  in  a  margin  of  safety. 

Local  Public  Document  Room 
location:  Waterford  Public  Library,  49 
Rope  Ferry  Road.  Waterford, 
Connecticut  06385. 

Attorney  for  licensee:  Gerald  Garfield. 
Esquire,  Day,  Berry  ft  Howard, 
Counselors  at  Law,  City  Place,  Hartford. 
Coimecticut  06103-3499. 

NRC  Project  Director  John  F.  Stolz. 

Pennsylvania  Powrer  and  Light 
Company.  Dodiet  Na  50-387. 
Susqueluuma  Steam  Electric  Station. 
Unit  1,  Luzerne  County,  Pennsylvania 

Date  of  amendment  request  February 
2,1989. 

Description  of  amendment  request 
The  proposed  amendment  woidd  revise 
the  Unit  1  Technical  Specifications  to 
support  the  forthcoming  Cycle  5 
operations,  and  to  make  some  editorial 
changes. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operting  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  for 
consquences  of  an  accident  previously 
evaluated:  (2)  create  the  possibility  of  a 
new  or  different  lund  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  sigitificant  reduction  in  a 
margin  of  safety. 

The  staff  has  reviewed  the  licensee's 
request  and  concurs  with  the  following 
basis  and  conclusion  provided  by  the 
licensee  in  its  February  2, 1989  submittal 
in  support  of  its  determination  that  the 
proposed  changes  involve  no  significant 
hazards  consideration. 

The  following  three  questions  are 
addressed  for  each  of  the  proposed  Technical 
Specification  changes; 

I.  Does  the  proposed  change  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

n.  Does  the  proposed  change  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

III.  Does  the  proposed  change  involve  a 
significant  reduction  in  a  margin  of  safety? 

•  Specification  2.2.1,  Rector  Protection 
System  Instrumentation  Setpoints. 

The  change  to  this  specification  is  a 
correction  of  a  typographical  error  on  Table 
2.2.1-1,  Functional  Unit  2.b,  where  footnote 
"#"  has  been  added  onto  the  allowable 
value. 
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L  No.  The  change  it  editorial  in  nature:  the 
footnote  ia  currently  applicable  to  the  trip 
■etpoint  and  ahould  be  applicable  to  the 
allowable  vahie.  Correct  tingle  loop 
opentioa  limit*  are  provided  in  Specification 
3.4.1.1.2.  Thit  change  conectt  a  typographical 
etror  in  the  itauance  of  Amendment  S6  to 
lioenae  No.  NPF-14.  Thit  convction  bat  no 
impact  on  any  lafety  analysit. 

n.  Na  See  I  above. 

nL  No.  See  I  above. 


•  Spedflcation  3/4.2.1.  Average  Planar 
Linear  Heat  Generation  Rate 

TIm  changea  to  thit  tpedfication  are 
editorial  in  nature  in  that  they  reflect  the 
removal  of  the  remaining  General  Electric 
fiiel  from  the  SSES  Unit  1  core. 

L  Na  The  changea  to  thit  spedflcation  and 
ita  aaaodated  figuret  are  solely  due  to  the 
fact  that  DO  GB  fuel  will  reside  in  the  Unit  1 
Cycle  S  core.  All  referencea  to  the  GE  fuel 
and  ita  limita  are  therefore  deleted.  The  ANF 
fuel  limita  remain  the  tame.  Theae  editorial 
rtunyf  have  DO  impact  on  any  tafety 
analyti*.  1 

D.  Na  See  I  above.  | 

ID.  Na  See  I  above. 

•  Specification  3/4.2.2.  APRM  Setpointa 
Tbe  diange*  to  thia  Specification  are 

editorial  In  nature  in  that  they  reflect  the 
removal  of  the  remaining  GE  fuel  from  the 
SSES  Unit  1  core. 

L  Na  The  changea  to  thit  tpedfication  are 
aolely  due  to  the  tact  that  do  GE  fuel  will 
reaide  in  the  Unit  1  Cycle  5  core.  The 
ddbdtion  of  "T  for  GE  fuel  it  therefore 
deleted.  Thia  editorial  change  hat  no  impact 
on  any  aafety  analytit.  1 

n.  Na  See  I  above.  | 

QL  No.  See  I  above. 

•  Spedficatitai  3/4.23,  Minimum  Critical 
Power  Ratio 

The  changea  to  thia  tpedfication  correct  an 
adminittrative  error  in  the  iatuance  of 
Amendment  72  to  Ucenae  No.  NFF-14,  and 
provide  new  operating  limit  MCFR  curvet 
bated  on  cycle^pedfic  tranaient  analytet. 

L  Na  The  adminiatrative  change  correctt 
two  page*  that  were  inadvertently  reverted 
in  the  iaananoe  of  Amendment  72;  thia  hat  no 
Impact  on  any  tafety  analytit. 

iJmiMnfl  core-wide  tramienta  were 
evaluated  with  ANFa  COTRANSA  code 

*  *  *  and  thia  output  waa  utilixed  by  the 
XCOBRA-T  methodology  *  *  *  to  determine 
delta  CPRa.  Both  COTRANSA  and  XCOBRA- 
T  have  been  approved  by  the  NRC  in 
previou*  licenae  amendment*.  A  modified 
void  hiatory  correlation  waa  used  in  the 
nentronica  calculatioiu  which  ultimately 
afled  dw  delta  CFRt.  but  this  change  waa 
needed  to  achieve  the  same  degree  of 
accuracy  for  higher  fuel  exposures  at  waa 
previooaly  provided  for  lower  fuel  exposuret 

•  •  *.  All  core-wide  transientt  were 
analyzed  deterministically  (i.e..  using 
bounding  value*  aa  input  parametert). 

Two  local  eventa.  Rod  Withdrawal  Error 
and  Fuel  Loading  Error,  were  analyzed  in 
accordance  with  the  methoda  deacribed  in 
XN-NF-eO-19  (A)  VoL  1  *  *  V  Thia 
methodology  hat  been  approved  by  the  NRC 

Bated  on  the  above,  the  methodology  uaed 
to  develop  the  new  operating  limit  MCPRt  for 
the  Tedmical  Specification*  doe*  not  involve 


a  tignificant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

n.  No.  the  methodology  described  can  only 
be  evaluated  for  its  effect  on  the 
consequences  of  analyzed  events;  it  cannot 
create  new  ones.  The  consequences  of 
analyzed  events  were  evaluated  in  1  above. 

Regarding  the  adminittrative  correction. 
aee  I  above. 

m.  No.  A*  tUted  in  I  above,  and  in  greater 
detail  in  the  *  *  *.  Reload  Summary  Report 
the  methodology  uaed  to  evaluated  core-wide 
and  local  tranaients  is  consistent  with 
previously  approved  methods  and  meets  all 
pertinent  regulatory  criteria  for  use  in  thit 
applicatioiL  The  new  void  hiatory  correlation 
could  be  conaidered  an  exception  aince  it  hat 
not  been  previoutly  utilized  in  reload 
tubmittala  for  SSES,  but  ita  uae*  ensure*  a 
more  accurate  reault  of  the  higher  bumupa 
which  will  be  occurring  in  Cyde  5. 

Baaed  on  the  above,  the  uae  of  the 
methodology  uaed  to  produce  the  Unit  1 
Cyde  5  MCPR  operating  limita  will  not  reault 
in  a  tignificant  decreate  in  any  margin  of 
safety. 

Regarding  the  adminiatrative  correction, 
tee  I  above. 

•  Specification  3/4.2.4,  Linear  Heat 
Generating  Rate 

All  proposed  change*  to  thit  tpedfication 
are  editorial. 

L  Na  The  propoaed  changea  aimply  remove 
all  referencea  to  GE  fuel.  Thit  haa  no  impact 
on  tafety  tince  it  it  entirely  adminittrative  in 
nature. 

n.  Na  See  I  above. 

OL  No.  See  I  above. 

•  Specification  3/4.3.8,  Control  Rod  Block 
Inttrumentation 

The  changea  to  this  spedfication  corred  an 
adminiatrative  error  in  the  issuance  of 
Amendment  No.  64  to  License  No.  NPF-14  by 
applying  footnote  "##"  appropriately  in  trip 
functiona  la  and  2a  in  Table  34.6-2. 

L  No.  Footnote  "##"  waa  inadvertently  left 
off  of  the  two  trip  functiona  for  which  reviaed 
limiU  are  required  for  single  loop  operation. 
Placing  the  footnotes  in  their  appropriate 
locations  ensures  a  proper  cross  reference 
between  specifications  3/4.3.6  and  3/4.4.1. 
Thia  change  ia  editorial  in  nature  and  haa  no 
impad  on  any  aafety  analyse*. 

D.  No.  See  I  above. 

nL  No.  See  I  above. 

•  Spedfication  3/4.4.1.  Recirculation 
Syatem 

All  changes  to  thia  *pecification  support 
tingle  loop  operation  (SLO). 

L  No.  The  original  GE  SLO  analysis 
required  the  adiuatment  of  APRM  scram, 
APRM  Rod  Block,  and  Rod  Block  Monitor 
setpoinU  in  SLO  to  bound  changes  in  the 
assumed  drive  flow  to  core  flow  relationship 
between  two  loop  and  single  loop  operation. 
The  GE  analysis  indicated  that  the  two  loop 
to  tingle  loop  change  it  typically  leaa  then  7% 
drive  flow  for  a  given  core  flow.  SSES- 
tpcNdfic  data  taken  by  PP&L  indicate*  that  an 
8.5%  drive  flow  change  would  bound 
difference*  between  two  loop  and  tingle  loop 
operation.  Therefore,  apecificationa 
3.4.1.1.2aZ  4,  and  6  incorporate  tetpoint 
adjuttments  to  account  for  thia  8.5%  change. 


Spedfication  a.3  ia  reviaed  to  remove  the 
GE  fuel  reference  (an  adminittrative  change), 
and  to  provide  the  proper  MAPLHGR  limit  for 
ANF  fuel.  LOCA  analytet  performed  by  ANF 
*  *  *  indicate  that  the  two  loop  MAPLHGR 
limiU  are  applicable  to  SLO  for  ANF  fuel. 

New  spedfication  a.5  proposes  new  MCPR 
limits  for  SLO  bated  on  transient  analyses 
performed  by  ANF  for  events  initiated  from 
SLO  conditions  *  *  *.  These  analyae*  show 
that  the  operating  limit  MCPR  must  be 
increased  to  a  tninimiiin  of  1.42  for  SLO.  A 
0.01  constant  is  added  to  the  two  loop 
operating  Kmit  MCPR  for  low  power  and  low 
core  flow  conditions  for  SLO  operating  limit 
MCPR  values  greater  than  1.42. 

Based  on  the  above  analyses  of  the  non- 
editorial  change*  to  thi*  specification, 
appropriate  limita  have  been  propoaed  to 
aature  that  SLO  will  not  reault  in  a  tignificant 
increase  in  the  probability  or  consquences  of 
any  accident  previoualy  evaluated.  The 
editorial  change  ha*  no  impad  on  previou* 
analyse*. 

n.  No.  The  reviaed  seQ>ointa  are  based  on 
actual  data  which  mak^>  them  more 
restrictive;  the  reviaed  limita  for  MCPR  and 
MAPLHGR  are  baaed  on  approved  LOCA 
and  tranaient  analysis  medioda.  Neither  of 
these,  nor  the  editorial  change,  can  create  the 
potential  for  new  eventa. 

m.  No.  As  stated  in  n.  above,  the  reviaed 
setpointa  are  more  restrictive  and  more 
accurate,  and  therefore  cannot  result  in  a 
significant  reduction  in  any  aafety  margin. 
The  reviaed  MCPR  and  MAPLHGR  limita  are 
based  on  analyae*  which  ensure  that  no 
significant  reduction  in  aafety  margin*  has 
occurred  based  on  their  inputa,  applied 
conaervatiama.  and  calculational 
methodologies  aa  documented  in  thi* 
proposaL  The  editorial  change  ha*  no  *afety 
impact 

Based  on  the  above  considerations, 
the  Commission  proposes  to  detennine 
that  the  proposed  changes  involve  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Osteriiout  Free  Library. 
Reference  Department.  71  South 
Franklin  Street  Wilkes-Barre. 
Pennsylvania  18701. 

Attorney  for  licensee:  Jay  Silberg. 
Esquire.  Shaw.  Pittman.  Potts  and 
Trowbridge.  2300  N  Street  NW.. 
Washington.  DC  20037. 

NRC  Project  Director  Walter  R. 
Buder. 

Pennsylvania  Power  and  light 
Company,  Docket  Nos.  50-387  and  50- 
388  Susquehanna  Steam  Electric  Station. 
Units  1  and  2,  Luzerne  County, 
Pennsylvania 

Date  of  amendment  request: 
December  12. 1988. 

Description  of  amendment  request 
The  propoised  amendments  would  revise 
the  Unit  1  and  the  Unit  2  Technical 
Specifications  to  reflect  revisions  to  the 
load  profiles  of  battery  banks  ID610, 
ID620,  ID630.  ID640,  2D610,  2D620, 
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2D630.  and  2D640.  The  licensee  states 
that  these  changes  are  necessary  to 
accommodate  the  transfer  of  control 
room  instrumentation  inverter  loads 
from  present  ac  power  to  battery  banks 
and  remove  the  emergency  lighting 
loads  from  battery  banks.  The  licensee 
states  that  the  changes  will  result  in  a 
net  reduction  in  battery  loads. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  wiOi  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previoiuly 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  ssiety. 

The  staff  has  reviewed  the  licensee's 
request  and  concurs  with  the  following 
basis  and  conclusion  provided  by  the 
licensee  in  its  December  12, 1988 
submittal. 

The  proposed  change  does  not: 

(1)  Involve  an  increaae  in  the  probability  or 
consequencea  of  an  acddent  previously 
evaluated.  FSAR  Subsection  &3.2.1.1.4  state* 
that  the  atation  batteriea  ha^  auffident 
capacity  writhout  the  chargn  to 
independently  supply  the  required  loada  for 
four  hourt.  The  Technical  Spedficatioiu 
require  that  the  batteries  be  surveilled  to 
dummy  loads  which  are  greater  than  the 
design  load*.  An  assessment  has  been 
performed  by  our  engineering  department 
which  verifies  that  the  batteries  have 
adequate  capacity  to  power  the  actual  loads 
on  the  125V  DC  system.  The  new  load 
profiles  contained  in  the  proposed 
amendment  to  the  Technical  Spedfication* 
envelop  the  actual  loads. 

(2)  Create  the  possibility  of  a  new  or 
diflerent  kind  of  accident  from  any 
previously  evaluated.  As  stated  in  Pari  (1), 
the  batteries  have  sufficient  capacity  to 
power  the  actual  battery  loads  thus  enabling 
them  to  perform  their  intended  function.  Any 
postulated  acddent  resulting  from  this 
change  ia  bounded  by  previoua 

analysis. 

(3)  Involve  a  reduction  in  the  margin 

of  safety.  IEEE  485  requires  that  the  related 
battery  capadty  include  a  margin  of  aging 
of  the  battery  and  the  temperature  of  the 
batteries'  environment  at  the  beginning  of 
battery  life.  This  margin  allows  replacement 
of  the  battery  when  its  capacity  is  decreased 
to  60%  of  its  rated  capacity  (100%  design 
load).  Our  engineering  department  has 
determined  that  with  the  revised  reduced 
load  profilea  the  Class  IE  12SV  E>C  batteries 
will  supply  their  cotmected  emergenc>'  loads 
with  greater  margins  of  safety  at  the  battery 
electrolyte  temperatures  equal  to  or  greater 


than  60  *F  and  with  25%  aging  margins 
relative  to  load  as  recommended  Iqr  lEEE- 
48S-19S3.  With  the  decreased  battery  loads  it 
can  be  conduded  that  the  overall  margin  of 
the  plant  is  not  diminished. 

Based  on  the  above  considerations, 
the  Commission  proposes  to  determine 
that  the  proposed  changes  involve  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library, 
Reference  Department.  71  South 
Franklin  Street  Wilkes-Barre, 
Pennsylvania  18701. 

Attorney  for  licensee:  Jay  Silberg. 
Esquire,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street  NW.. 
Washington.  DC  20037. 

NRC  Project  Director  Walter  R. 
Butler. 

Power  Audiority  of  the  State  of  New 
Yoric,  Docket  No.  50-333.  James  A. 
FitzPatrick  Nuclear  Power  Plant, 
Oswego,  New  York 

Date  of  amendment  request'  January 
17, 1989. 

Description  of  amendment  request- 
The  proposed  Technical  Specification 
(TS)  changes  will  allow  the  use  of  the  6- 
inch  line  to  Standby  Gas  Treatment 
System  (SGTS)  for  inerting  and 
deinerting  the  primary  containment 
ensure  the  integrity  and  operability  of 
the  SGTS  if  a  design  basis  loss  of 
coolant  accident  (LCOA)  occurs  while 
inerting  or  deinerting  the  primary 
containment  specify  the  actions 
required  when  a  containment  isolation 
valve  become*  inoperable,  restrict  the 
maximum  angle  of  opening  of  the  vent 
and  purge  valves  to  ensure  their 
operability  during  a  design  basis  LOCA 
reflect  the  addition  of  new  containment 
isolation  valves  in  the  Reactor  Building 
Closed  Loop  Cooling  Water  System 
(RBCLCWS)  and  the  exclusion  of  these 
valves  from  quarterly  surveillance 
requirements,  and  incorporate  an 
administrative  change  for  consistency. 

Specifically,  the  changes  affect  pages 
183. 183a.  185-186a,  191. 192,  and  197. 
The  proposed  changes  include:  (1)  The 
use  of  the  6-inch  line  with  valve  nimiber 
27  MOV-121  for  inerting  and  deinerting 
the  primary  containment  (2)  a  monthly 
surveillance  requirement  for  12-inch 
valve  number  27  MOV-120;  (3)  actions 
to  be  taken  to  ensure  containment 
isolation;  (4)  maximum  opening  angle  for 
vent  and  purge  valves;  and  (5)  a  change 
to  the  quarterly  surveillance 
requirements  for  the  RBCLCWS  valves. 

The  proposed  change  will  allow  the 
use  of  the  6  inch  line  with  valve  niunber 
27  MOV-121  for  inerting  and  deinerting 
the  primary  containment  If  a  LOCA 
occurs  whUe  inerting  or  deinerting  the 
primary  contaiiunent  through  the  6  inch 


line,  the  maximum  flow  through  this  line 
would  be  such  that  the  delta  P  across 
the  HEPA  filter  assembly  of  the  SGTS 
will  not  exceed  the  design  limita.  Thus, 
the  integrity  and  operability  of  the  SGTS 
is  assured. 

The  proposed  change  will  provide 
assurance  of  containment  isolation  by 
requirirtg  that  at  least  one  isolation 
valve  be  operable  in  each  affected 
penetration  that  is  open.  Also,  if  a  valve 
is  inoperable,  it  will  be  necessary  to 
either  restore  the  inoperable  valve  to 
operable  status  within  4  hours  or  isolate 
the  affected  penetration  within  4  hours. 

The  proposed  change  will  ensure  the 
operability  of  the  containment  vent  and 
purge  valves  during  a  design  basis 
LOCA.  To  ensure  that  the  valves  will 
close  under  the  design  basis  LOCA 
loads,  the  maximum  angle  of  opening  for 
valve  numbers  27  AOV-111,  27  AOV- 
112,  and  27  AOV-113  is  restricted  to  40* 
and  for  valve  numbers  27  AOV-114,  27 
AOV-115,  27  AOV-116,  27  AOV-117, 
and  27  AOV-118  the  maximum  opening 
angle  is  restricted  to  50*.  This  proposed 
change  will  also  ensure  that  the 
contaiiunent  vent  and  purse  valves  can 
be  opened  for  other  safety  related 
reasons.  These  reasoiu  may  include,  but 
are  not  limited  to.  inerting  or  deinerting 
the  primary  containment,  maintaining 
containment  oxygen  concentration, 
maintaining  drywell  and  suppression 
chamber  pressures,  and  maintaining  the 
differential  pressure  between  the 
drywell  and  suppression  chamber. 

The  proposed  change  will  reflect  the 
addition  of  new  RBCLCWS  isolation 
valves  in  the  FitzPatrick  Technical 
Specifications  and  the  exclusion  of  these 
valves  from  quarterly  surveillance 
schedule  estabUshed  for  primary 
contaiiunent  power-operated  isolation 
valves.  The  proposed  alternate 
surveillance  test  inter\'al,  of  cycling  the 
valves  whenever  the  reactor  is  in  the 
cold  shutdown  condition  for  greater 
than  48  hours  if  they  have  not  been 
cycled  within  the  preceding  92  days,  is 
satisfactory  because  (1)  The  ability  to 
mitigate  the  effects  of  an  accident  are 
not  affected  by  an  inoperable  valve:  (2) 
the  limits  do  not  communicate  with 
either  the  containment  atmosphere  or 
reactor  coolant  pressure  boundary;  (3) 
the  valves  are  not  required  to  operate 
(i.e.,  close]  in  the  event  of  an  accident 
and  (4)  less  frequent  testing  will  reduce 
the  possibility  of  drywell  equipment 
failure  or  degradation  through 
overheating  caused  by  interruption  of 
cooling  wafer.  The  valves  cannot  be 
cycled  during  power  operation  since  the 
result  would  be  loss  of  cooling  water  to 
vital  drywell  equipment. 
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Boats  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  Ucense  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1]  Involve  a 
significant  increase  in  the  propability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  bom 
any  previously  evaluated:  or  (3)  Involve 
a  sipiificant  reduction  in  a  maigin  of 
safety. 

The  licensee  has  evaluated  the 
proposed  amendment  against  the 
standards  provided  above  and  has  made 
the  following  determination: 

The  proposed  change  does  not  involve  a 
iijpificant  hazards  consideration,  ss  defined 
in  10  CFR  50.92,  because  operation  in 
accordance  with  this  change  would  not: 

1.  Involve  a  significant  increase  irthe 
probability  or  consequences  of  an  accident 
previously  evaluated  because: 

a.  The  proposed  change  will  ensure  the 
integrity  and  operability  of  the  SGTS  if  a 
LOCA  occurs  while  incrting  or  deinertlng  the 
primary  containment  The  use  of  the  8  inch 
line  will  provide  this  assurance  because  the 
maximum  flow  tlirough  this  line  is  such  that 
the  delta  P  across  the  HEPA  filter  assembly 
remains  within  the  design  limits. 

b.  The  proposed  change  will  ensure  the 
operability  and  integrity  of  the  vent  and 
purge  valves  for  closing  during  a  design  basis 
LOCA.  ]b  order  to  ensure  that  these  valves 
nvill  dose  again  the  design  basis  LOCA  loads, 
the  proposed  change  imposes  new 
resMctions  by  limiting  the  maximum  angle  of 
opening  to  specified  valves. 

c  The  proposed  change  will  also  provide 
greater  assurance  of  containment  isolation  in 
the  event  of  an  accident  by  imposing  new 
restrictions  on  isolation  and  restoratiao  of 
inoperable  valves  to  operable  status. 

d.  The  proposed  change  will  increase 
containment  isolation  dependability  by 
addition  of  remote  manual  RBCLCWS  vaWes. 
The  fall  open/as-is  design  of  these  vaKes 
ensures  a  continous  supply  of  cooling  water 
during  both  normal  and  accident  conditions. 
Surveillance  testing  cannot  cause  an  accident 
because  testing  will  be  performed  during 
plant  shutdowns  when  the  RBCLCWS  is  not 
required  to  cool  the  drywell  atmosphere. 
Surveillance  tests  for  the  new  valves  will  be 
conducted  more  frequently  than  the  tests 
previously  conducted  on  the  manual 
RBCLCWS  valves.  This  will  further  ensure 
increased  valve  reliability. 

2.  Create  the  possibiUty  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed,  bacause: 

The  proposed  change  will  impose 
restrictions  to  ensure  operability  and 
integrity  of  the  SGTS  while  inerting  or 
deinerting  the  primary  containment  if  a 
design  basis  LOCA  occura  at  that  time. 


Furthermore,  the  proposed  change  will  also 
impose  additional  restrictions  to  assure 
containment  isolation  by  limiting  the 
maiclmiim  angle  of  opening  of  the  vent  and 
purge  valves  and  requiring  actions  to  restore 
inoperable  valves  to  operable  status,  or 
isolate  each  affected  penetration,  within  4 
hours. 

The  change  frvm  manual  to  remote  manual 
RBCLCWS  contaiiunent  isolation  valves  does 
not  create  the  possibility  of  a  new  or  different 
type  of  accident  because  a  continuous  supply 
of  water  is  assured  during  both  normal  and 
accident  conditions  by  the  fail  open/as-is 
design  of  these  new  contaiiunent  isolation 
valves.  RBCLCWS  containment  isolation 
valve  operability  tests  cannot  create  a  new  or 
different  type  of  accident  because  testing  will 
be  performed  during  reactor  shutdowns.  This 
will  preclude  the  possibiUty  that  their  failure 
to  reopen  following  a  test  conducted  during 
power  operation  could  precipitate  drywell 
equipment  degradation  due  to  loss  of  drywell 
atmosphere  cooling  and  high  drywell 
temperatures. 

3.  Involve  a  significant  reduction  in  the 
margin  of  safety  because: 

The  proposed  change  will  ensure  the 
operabiUty  of  SBGTS  during  inerting  or 
deinerting  if  a  design  basis  LOCA  occun  at 
that  time.  operabiUty  of  the  vent  and  purge 
valves  during  a  design  l>asis  LOCA.  and 
isolation  of  the  primary  containment  by 
imposing  additional  restrictions.  The  addition 
of  remote  manual  RBCLCWS  conUinment 
isolation  valves  will  increase  the  margin  of 
safety  by  increasing  the  extent  to  which  the 
FitzPatricli  plant  compUes  with  General 
Design  Criterion  57  of  Appendix  A  to  10  CFR 
Part  5a  CompUance  with  this  criterion 
improves  containment  isolation 
dependabiUty.  The  abiUty  of  the  plant  to 
mitigate  the  effects  of  an  accident  are  not 
affected  by  the  faUure  of  these  valves. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination.  Based  on  the  review  and 
above  discussion,  the  staff  proposes  to 
determine  that  the  proposed  changes  do 
not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  State  University  of  New  York. 
Penfield  Library,  Reference  and 
Documents  Department.  Oswego,  New 
York  1312& 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt,  10  Columbus  Circle,  New  York. 
New  York  10019. 

NRC  Project  Director.  Robert  A. 
Capra 

Virginia  Electric  and  Power  Company. 
Docket  Nos.  50-33S  and  50-339.  North 
Anna  Power  Station,  Units  Na  1  and  Na 
2,  Louisa  County,  Virginia 

Date  of  amendment  request.  October 
19, 1984. 

Description  of  amendment  request. 
The  proposed  amendments  would  revise 
the  North  Anna  Units  1  and  2  (NA-lft2) 
Technical  Specifications  (TS)  in  order  to 
provide  leakage  integrity  tests  of  the 


isolation  valves  in  the  containment 
purge  lines  and  the  steam  jet  air  ejector 
system  lines  each  time  the  containment 
integrity  is  established.  The  proposed 
changes  will  help  identify  excessive 
degradation  of  the  resilient  seats  of  the 
system  isolation  valves.  In  addition,  the 
"re  format  for  NA-1  would  be  revised  to 
be  consistent  with  the  NA-2  TS  format 
The  proposed  change  (leakage  int^ty 
tests)  is  in  response  to  NRC  Generic 
Item  B-24. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (51 FR 
7550).  Example  (ii)  of  those  examples 
involving  no  significant  hazards 
considerations,  which  states  "a 
limitation,  restriction  or  control  not 
presently  included  in  the  technical 
specifications,  e.g.  a  more  stringent 
surveillance  requirement."  is  applicable 
to  the  proposed  change  regarding  the 
performance  of  additional  surveillance 
on  the  isolation  valves  in  the 
containment  purge  lines. 

In  addition,  the  license  proposed  to 
reformat  the  NA-1  TS  to  be  consistent 
with  the  format  of  the  NA-2  TS.  This 
proposed  change  is  in  accordance  with 
Example  (i)  of  die  Commission's 
guidance,  which  states  that  changes 
which  involve  "a  purely  administrative 
change  to  the  Te<^cal  Specifications: 
for  example,  a  change  to  achieve 
consistency  throughout  the  technical 
specifications,  correction  of  an  error  or  a 
change  in  "nomenclature"  do  not 
involve  a  significant  hazards 
consideration. 

Therefore,  on  the  basis  of  the  above, 
the  staff  proposes  to  determine  that  the 
proposed  amendments  do  not  involve 
sig^cant  hazards  considerations. 

Local  Public  Document  Room 
location:  The  Alderman  Library, 
Manuscripts  Depattment,  University  of 
Virginia.  Charlottesville,  Virginia  22901. 

Attorney  for  licensee:  Michael.  W. 
Maupin,  Esq.,  Hunton  and  Williams, 
P.O.  Box  1535,  Richmond,  Virginia  23212. 

NRC  Project  Director.  Herbert  N. 
Berkow. 

Virginia  Electric  and  Power  Company, 
Docket  Nos.  50-280  and  50-281.  Surry 
Power  Station,  Units  Nos.  1  and  2,  Suiry 
County,  Virginia 

Date  of  amendment  requests:  March  . 
20.198& 

Description  of  amendment  requests: 
The  proposed  Technical  Specifications 
(TS)  changes  will  revise  Sections  3.14 
and  3.23  by  imposing  additional  system 


operating  restrictions  on  the  Main 
Control  Room  and  Emergency 
Switdigear  Room  (MCR  and  ESGR)  Air 
Conditioning  System. 

The  MCR  and  ESGR  Air  Conditioning 
System  has  been  modified,  as  an  interim 
measure,  to  satisfy  the  design  basis 
assumptions  used  in  the  design  of  the 
MCR  and  ESGR  Air  Conditioning 
System  until  a  permanent  upgrade  is 
implemented  in  1990.  The  interim 
modifications  were  made  to  maintain 
acceptable  temperatures  in  the  control 
rooms  and  in  the  emergency  switchgear/ 
relay  rooms  imder  normal  operation  and 
accident  conditions. 

The  modified  system  will  require  the 
operation  of  two  chillers,  two  of  the  four 
MCR  air  handling  units,  and  four  ESGR 
air  handling  tmits  to  maintain  design 
temperatures  imder  maximum  heat  load 
conditions.  Taking  credible  single 
failures  into  consideration  requires  that 
redtmdant  equipment  be  available 
during  operation.  As  such,  the  interim 
limiting  conditions  for  operation  will 
require  that  three  chillers  and  eight  air 
handling  imits  be  operable  when  at 
power  operation.  Further,  the  interim 
limiting  conditions  for  operation  will 
require  that  both  drive  motors  on  each 
ESGR  air  handling  unit  be  operable.  In 
addition  to  the  equipment  restrictions 
above,  a  fire  watch  will  be  required 
during  this  interim  period  in  both  unit's 
ESGR  and  Mechanical  Equipment  Room 
(MER)  #3  to  address  Appendix  R 
considerations. 

Action  statements  will  allow  that 
redtmdant  equipment  be  inoperable  for 
a  period  not  to  exceed  seven  (7)  days 
facilitate  preventative  and  corrective 
maintenance,  tf  the  inoperable 
equipment  is  not  returned  to  operable 
status  within  seven  (7)  days,  the 
appropriate  reactor  unit(8)  must  be 
brouj^t  to  the  shutdown  condition.  The 
action  statements  only  allow  continued 
operation  (i.e.,  7-days  window)  when 
sufficient  equipment  is  operable  to 
maintain  design  room  temperatures 
under  maximimi  design  heat  loads.  The 
action  statements  require  that  the 
appropriate  reactor  )init(8)  be  shut  down 
whenever  less  than  the  requisite 
equipment  is  operable. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  wotdd  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 


evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  ssiety.  The  licensee  has 
determined  and  the  NRC  staff  agrees 
that  the  proposed  amendments  will  not 
constitute  a  significant  hazards 
consideration  in  that 

(1)  The  implementation  of  this  modification 
does  not  significantly  increase  the  probabiUty 
of  occurrence  or  the  consequences  of  an 
accident  or  malfunction  of  equipment 
impwtant  to  safety  and  previously  evaluated 
in  the  Final  Safety  Analysis  Report 

The  installation  of  the  interim  modification 
wiU  ensure  that  design  temperatures  are 
maintained  under  design  basis  conditions 
and  credible  single  failure  scenarios; 
therefore,  the  main  control  rooms  and 
emergency  switdigear  rooms  wiU  remain  at 
temperatures  which  afford  habitabUlty  and 
reUable  equipment  operation.  The  imposition 
of  interim  system  operating  restrictions  wiU 
ensure  that  the  requisite  equipment  is 
operable  to  maintain  design  bulk  air 
temperatures. 

(2)  The  implementation  of  this  modification 
does  not  create  a  possibility  for  an  acddent 
or  a  malfunction  of  a  different  type  than  any 
evaluated  previously  in  the  Final  Safety 
Analysis  Report 

The  interim  modification  will  uprate  the 
existing  air  conditioning  system  to  ensure 
that  it  will  perform  its  safety  related  function 
of  maintaining  design  temperatures  in  the 
main  control  rooms  and  emergency 
switchgear  rooms  during  normal  and  acddent 
conditions.  The  design  consldera  and 
accounts  for  design  basis  conditions  and 
credible  single  failure  scenarios. 

This  interim  modification  requires  manual 
action  be  taken  to  energize  redundant 
mechanical  equipment  which  is  consistent 
with  the  original  design  basis.  The  manual 
action  required  as  a  result  of  this 
modification  must  be  taken  locaUy  at  the 
equipment.  However,  adequate  time  is 
available  for  local  operation  of  equipment  to 
be  accomplished. 

(3)  The  implementation  of  this  modification 
does  not  significantly  reduce  the  margin  of 
safety  as  defined  in  the  basis  of  any 
Technical  Spedfication.  Although  die  interim 
modification  requires  additional  equipment  to 
operate[,]  the  main  control  room  and 
emergency  switdigear  room  air  conditioning 
system  wUl  be  maintained  within  its  design 
basis.  Therefore,  [the  Interim  modification 
ensures]  that  safety  equipment  reUabiUty  and 
control  room  habitabiUty  [are]  maintained 
under  normal  and  acddent  conditions.  This 
modification  restores  equipment  redundancy 
and  provides  single  failure  protection  under 
credible  equipment  failure  scenarios. 

Accordingly,  the  staff  proposes  to 
determine  that  the  proposed  changes  do 
not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Swem  Library,  College  of 
William  and  Mary,  Williamsburg, 
Virginia  23185. 


Attorney  for  licensee:  Michael  W. 
Maupin,  Esq.,  Htmton  and  Williams, 
Post  Office  Box  1535,  Richmond. 
Virginia  23213. 

NRC  Project  Director  Herbert  N. 
Berkow. 

Washington  Public  Power  Supply 
System,  Docket  No.  50-387.  Nucksar 
Project  Na  2.  Benton  County, 
Washington 

Date  (^amendment  request  March  3. 
1989 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
several  sections  of  the  WNP-2 
Technical  Specifications  to  include 
limiting  conditions  of  operation  which 
would  be  applicable  to  the  fifth  cycle  of 
plant  operation. 

For  die  fourth  refueling  of  WNP-2, 
scheduled  to  begin  in  April  1989.  the 
licensee  will  replace  144  of  the  General 
Electric  (GE)  initial  core  fuel  assemblies 
with  ANF  reload  fuel.  The  replacement 
assembUes  will  include  136  new 
assemblies  of  the  8x8  design  currently  in 
place  in  the  core.  The  average 
enrichment  of  these  assemblies  is  2.62 
percent  uranium-235.  Two  of  these 
assemblies  are  of  a  different  cladding 
design.  Four  assemblies,  also  of  the  8x8 
design,  fabricated  for  cycle  four  but  not 
utilized,  will  be  placed  in  the  core  with 
this  refueling.  These  four  assemblies  are 
of  an  average  enrichment  of  2.64  percent 
U-235. 

Also  to  be  placed  in  the  core  as  part 
of  this  refueling  are  four  assemblies  of  a 
nine  fuel  pin  by  nine  fuel  pin  design. 
These  assemblies  are  referred  to  as  lead 
fuel  assemblies  (LFA)  because  they 
represent  a  new  design  for  the  fuel 
supplier  (ANF).  The  LFAs  are  also  of 
two  different  cladding  designs.  The 
average  enrichment  of  the  LFAs  is  2.53 
to  2.59  percent  U-235.  The  average 
enrichment  and  enrichment  distribution 
within  the  lead  fuel  assembUes  have 
been  selected  to  match  as  closely  as 
possible  the  neutron  characteristics  of 
the  8x8  assemblies  included  in  the 
reload.  The  Ucensee  has  stated  these 
LFAs  will  be  placed  in  core  locatioru 
which  have  been  analyzed  to  have 
sufficient  margin  such  that  the  LFAs  are 
not  expected  to  be  the  limiting 
assemblies  in  the  core  on  either  a  nodal 
or  a  bundle  power  basis. 

Specifically  the  proposed  Ucense 
amendment  would  revise  Technical 
Specification  (TS)  3.1.3.4,   Four  Control 
Rod  Group  Scram  Insertion  Times, 
Limiting  Conditions  for  Operation,"  to 
include  the  scram  time  values  used  by 
ANF  in  transient  analyses  of  the  reload 
hiel. 
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The  «ineQdnieiit  would  revise  TS  3.2.1, 
"Power  Distiibution  Limits.  Average 
Planar  Linear  heat  Generation  Rate. 
Limiting  Condition  for  Operation,"  TS 

3.2.3.  "Power  Distribution  Limits, 
Minimum  Critical  Power  Ratio."  and  TS 

3.2.4,  "Power  Distribution  Limits.  Linear 
Heat  GeneratkMi  Rate.  Limiting 
Condition  for  Operation."  to  include 
limits  which  woidd  ensure  protection  of 
the  LFAs,  and  would  revise  TS  5.3.1. 
"Design  Features,  Reactor  Core,  Fuel 
AssembUes,"  to  show  die  presence  of 
these  lead  assemblies. 

The  amendment  also  would  make  an 
editorial  change  to  Bases  section  B  2.12, 
"Thermal  Power,  High  Pressure  and  Low 
Flow,"  to  delete  reference  to  a  table 
removed  by  a  previous  license 
amendment  and  would  revise  the  Index 
/  of  the  Technical  Specifications  to 
indude  items  affected  by  this 
amendment. 

The  license  amendment  appUcatloA 
submittal  of  March  3. 1989  is  composed 
of  three  documents:  WNP-2  Cycle  5 
Reload  Summary  Report  Tecbiical 
Report  No.  WPPSS-EANF-124  along 
with  an  attachment  which  provides  the 
pages  of  the  Technical  Specifications  to 
be  changed;  WNP-2  Cycle  5  Plant 
Transient  Analysis.  ANF-69-01.  and 
WNP-2  Cycle  5  Reload  Analysis,  ANF- 
89-02.  The  reload  report  describes  the 
reload  fuel  and  summarizes  the  safety 
analvses.  The  WNP-2  Cycle  5  Reload 
Analysis  Report  is  intended  to  be  used 
in  conjunction  with  ANF  Topical  Report 
XN-NF-«0-19(P)(A).  Volume  4,  Revision 
1,  "Application  of  the  ANF  Methodology 
to  BWR  Reloads."  This  topical  report 
gives  a  detailed  description  of  the 
methods  and  analyses  used. 

BasiB  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
signiHcant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  Create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety.  I 

The  proposed  amendment  to  the 
WNP-2.  Technical  Specifications  to 
support  diis  reload  is  very  similar  to 
Example  (iii)  provided  by  the 
Commission  (51  FR  7751,  March  6, 1986) 
of  the  types  of  amendments  not  likely  to 
involve  si^dflcant  hazards 
considerations.  Example  (iii)  is  an 


amendment  to  reflect  a  core  reload 
where: 

(1)  No  fuel  assemblies  significantly 
different  from  those  found  previously 
acceptable  to  the  Commission  for  the 
previous  core  at  die  facility  in  question 
are  involved: 

(2)  No  si^iificant  changes  are  made  to 
the  acceptance  criteria  for  the  Technical 
Specifications; 

(3)  The  analytical  methods  used  to 
demonstrate  conformance  with  the 
Technical  Specifications  and  regulations 
are  not  significanUy  changed:  and 

(4)  The  NRC  has  previously  found 
such  mediods  acceptable. 

Items  2. 3  and  4  are  adhered  to 
expliddy,  while  the  question  of  die 
significance  of  differences  in  the  lead 
assemblies  may  merit  further 
examination.  The  major  difference 
between  the  four  LFAs  and  the  other  760 
assemblies  in  the  reactor  core  is  the  9x9 
configuration  of  die  LFAs.  The  9x9  array 
provides  a  smaller  reactor  coolant  flow 
pathway  between  the  pins.  It  also 
affords  a  larger  cladding  surface  area. 
The  LFAs  wUl  use  the  same  channels  as 
the  8x8  fuel  assemblies. 

As  noted  above,  the  enrichment  and 
fuel  placement  are  designed  to  match 
the  neutron  performance  characteristics 
of  the  ANF  8x8  fuel  Hie  licensee  has 
determined  that  the  insertion  of  the  four 
9x9  LFAs  will  have  negligible  effects 
upon  core  wide  transient  performance. 
From  specific  analyses  of  operating 
limits  die  licensee  developed  LHGR  and 
MAPLHGR  limits  applicable  to  die 
LFAs.  The  analyses  demonstrated  that 
die  remainder  of  the  cyde  five  operating 
limits  apply  to  the  four  LFAs.  Analyses 
were  performed  consistentiy  widi  die 
ANF  methodology. 

Because  the  lead  assemblies  are 
designed  to  match  the  8x8  fuel  because 
the  safety  limits  are  analyzable  using 
the  methodology  applicable  to  the 
existing  fuel,  and  because  the  lead 
assemblies  will  be  placed  in  the  core  at 
locations  where  diey  will  not  be 
limiting,  the  Commission  finds  that  the 
four  LFAs  are  not  significandy  different 
from  those  assemblies  previously  found 
acceptable. 

In  addition  to  providing  examples  of 
amendments  not  likely  to  involve  a 
significant  hazards  consideration,  die 
Commission  has  provided  standards  for 
determining  whether  no  significant 
hazards  consideration  exists  (10  CFR 
50.92(c)).  A  proposed  amendment  to  an 
operating  license  for  a  fadlity  involves 
no  significant  hazards  consideration  if 
operation  of  die  facility  in  accordance 
with  the  proposed  amendment  would 
not:  (1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated:  or  (2) 


create  die  possibdity  of  a  new  or 
different  kind  of  acddent  from  an 
acddent  previously  evaluated;  or  (3) 
involve  a  significant  reifaiction  in  a 
margin  of  safety. 

On  the  basis  of  the  evahiation 
performed  bi  accordance  with  10  CFR 
50.92,  and  die  fact  that  die  analytical 
methods  used  have  been  approved 
previously  by  the  NRC  staff  and  do  not 
provide  results  significandy  different 
the  licensee  has  conduded.  and  the  staff 
agrees,  dut  operation  of  WNP-2  in 
accordance  with  the  proposed  reload 
amendment  would  not 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accklent  previously  evaluated  because 
the  ti-ansient  analyses  have  been 
reanal^ed  for  the  reload  core.  The 
proposed  changes  to  the  Technical 
Specifications  reflect  new  operating 
limits  associated  with  the  rdoad  core 
and  are  based  on  approved  analysis 
methods  and  are  within  the  current 
acceptance  criteria; 

(2)  Create  die  possibdity  of  a  new  or 
different  kind  of  acddent  from  any 
accident  previously  evaluated  because 
die  operation  limitations  applied  to 
cycle  5  are  identical  to  previous  cycles. 
The  values  were  derived  from  NRC 
qualified  codes  and  by  applying  the 
most  limiting  transients  throughout  die 
cycle.  These  limitations  are  sufficient  to 
ensure  the  plant  is  operated  within 
previously  accepted  conditions.  In 
addition,  no  changes  sufficient  to  create 
a  new  type  of  malfunction  are 
conten4>lated;  or 

(3)  fovolve  a  significant  reduction  in 
the  margin  of  safety  because  the  margin 
of  safety  for  all  accidents  or  operational 
occurences  analyzed  for  cyde  5 
operation  is  either  identical  to  or  more 
conservative  than  used  for  previous 
cydes. 

Based  on  the  above  considerations  the 
Commission  proposes  to  determine  that 
die  requested  diangs  to  die  WNP-2 
Technical  Spedfications  involve  no 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Richland  City  Library,  Swift 
and  Northgate  Streets,  Richland. 
Washington  99352. 

Attorneys  for  liceasees:  Nicholas  S. 
Reynolds.  Esq.,  Ksbop.  Cook,  Pureed 
and  Reynolds,  1400  L  Street  NW.. 
Washington,  DC  20005-3502  and  Mr. 
G.E.  Doupe,  Esq.,  Washington  Public 
Power  Si4>ply  System,  P.O.  Box  968, 
3000  George  Washington.  Way. 
Richland,  Washington  99352. 

NRC  Project  Director:  George  W. 
Knighton 


Pievioiisly  PuUisliad  Notices  of 
Conslderatiao  of  Issuanoa  of 
Amendmaots  to  Opecatiiv  Licenses  and 
Proposed  No  Significant  Hazards 
CoosideiatkNi  Delannlnatioa  and 
Opportunity  for  Hearing 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  die 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
for  this  biwreekly  notice  or  because  the 
actimi  involved  exigent  circumstances. 
They  are  repeated  here  because  die 
biweekly  notice  lists  aU  amendments 
issued  or  propoMed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  die  day  and 
page  dted.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Commonwealth  Edison  Company, 
Dodcat  Noa.  50-237  and  50-249,  Dresden 
Nudear  Power  Station,  Unit  Nos.  2  and 
S,  Grundy  County,  Illinois:  Dodcet  Noa. 
50-254  and  50-265,  Quad  aties  Station, 
Unit  Nos.  1  and  2,  Rock  Island  County, 
Illinois 

Date  of  amendment  request-  February 
17  and  21. 1989. 

Brief  description  of  amendment 
These  amendment  requests  for  Dresden 
and  Quad  Cities  (respectively),  revise 
the  "Administrative  Controls"  Section 
(Section  6.0)  of  Technical  Specifications 
(TS)  to  indude:  (1)  Removal  of  station 
and  corporate  otganization  charts,  (2) 
Position  tide  changes  for  Radiation 
Protection  and  Chemistry  Technidans 
and  Supervisors  to  reflect  a  recent 
division  of  the  Rad/Chem  organization 
into  two  separate  departments,  (3) 
Changes  to  most  of  the  station  and 
corporate  position  descriptions,  tides, 
lines  of  authority,  and  responsibilities, 
and  (4)  Miscellaneous  typographical  and 
editorial  changes. 

Date  of  publication  of  individual 
notice  in  Federal  Register  March  15. 
1989  (54  FR  10762). 

Expiration  date  of  individual  notice: 
April  14, 1989. 

Local  Public  Document  Room 
location:  For  Dresden  Station,  the 
Morris  Public  Library,  604  Liberty  Street 
Morris,  Illinois  60450:  for  Quad  Cities 
Station,  Dixon  Public  Library,  221 
Hennepin  Avenue,  Dixon.  OUnois  61021. 

Commonwealth  Edison  Company, 
Docket  Nos.  50-373  and  50-374.  LaSalle 
County  Station,  Unit  Nos.  1  and  2, 
LaSalle  County,  IlUnois 

Doie  of  amendments  request: 
February  17. 1989 
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Brief  description  of  amendments:  The 
amendments  would  revise  Section  M  of 
the  Technical  Specifications  by  removal 
of  the  organizational  figures,  a  position 
change  from  Radiation  Chemistry 
Technidan  to  Radiation  Protection 
Technician,  several  position  tide 
changes,  and  a  clarification  to  the 
distribution  requirements  for  Onsite 
Reviews. 

Date  of  publication  of  individual 
notice  in  Federal  Register  March  15, 
1989  (54  FR  10762) 

Expiration  date  of  individual  notice: 
April  14. 1989 

LocaJ  Public  Document  Room 
location:  Public  Library  of  Illinois  Valley 
Comminity  College,  Rural  Route  No.  1, 
Oglesby.  Illinois  6134& 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACnJTY 
OPERATING  LICENSE 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  the 
Commission's  rules  and  regidations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  fourth  in 
the  license  amendment 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendments,  (2)  the  amendments,  and 
(3)  the  Commission's  related  letters. 
Safety  Evaluations  and/or 
Environmental  Assessments  as 
indicated.  All  of  diese  items  are 


available  for  pubUc  inspection  at  the 
Commission's  Public  Document  Room, 
die  Gehnan  Building.  2120  L  Stieet  NW.. 
Washington.  DC,  and  at  die  local  public 
document  rooms  for  the  particular 
facilities  involved.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555,  Attention:  Diredor,  Division 
of  Reactor  Projects. 

Arkansas  Power  ft  Light  Company, 
Docket  No.  50-313.  Arkansas  Nudear 
One,  Unti  1,  Pope  County.  Arkansas 

Date  of  amendment  request 
November  17, 1986  and  Janaury  13. 1989 
as  supplemented. 

Brief  description  of  amendment:  This 
amendment  revised  the  ANO-l 
Technical  Specifications  to  reflect 
changes  in  reporting  requirements  of  10 
CFR  50.72  and  50.73  in  accordance  widi 
NRC  Generic  Letter  83-43. 

Date  of  issuance:  March  21, 1989. 

Effective  date:  March  21, 1989. 

Amendment  Noj  118. 

Facility  derating  License  No.  DPR- 
51:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  11, 1987  (52  FR  4403). 

"Hie  January  13, 1969  submittal 
provided  additional  darifying 
information  and  did  not  change  the 
finding  of  the  initial  notice. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  21, 1989. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University,  Russellville,  Arkansas 
72801 

Baltimore  Gas  and  Electric  Company, 
Docket  Na  50^318.  Calvert  Cliffs 
Nudear  Power  Plant  Unit  No.  2,  Calvert 
County.  Maryland 

Date  of  application  for  amendment: 
December  14, 1988  as  supplemented 
February  17, 1989 

Brief  description  of  amendments:  This 
amendment  provides  a  temporary',  one- 
time 28-day  extension  to  the 
surveillance  interval,  required  by  TS 
Surveillance  Requirement  4.6.1.2.d,  for 
the  performance  of  each  individual  Type 
B  or  C  containment  local  leak  rate  test. 

This  temporary  change  shall  expire 
upon  reaching  199.9°F  average  reactor 
coolant  system  (RCS)  temperature 
during  initial  RCS  heatup  following  the 
Unit  2  Cyde  9  refueling  outage  and  dien 
the  specified  maximum  surveillance 
interval  shall  revert  to  the  normally 
required  24-month  period. 
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Date  ofiaaoaaoK  March  15,  igsa 

i^^^Ktnv  date:  March  15, 1988. 

Aoiemfinen/ Ab.:  lit.  I 

Facility  Operating  License  Na  DPR- 
69:  AmendnMnt  reviiMd  the  Technical 
Specifications. 

Date  of  initial  notice  in  Fadacal 
Ratiatac  Jaauary  3, 1988  (54  FR  4354). 

The  Commission's  related  evaloatian 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  March  15. 1989. 

No  significant  hazards  consideration 
comments  received:  Na 

Local  Public  Document  Room 
location:  Calvert  County  Library,  Prince 
Frederick,  Maryland. 

NRC  Project  Director  Robert  A. 
Capra. 

Carotina  Power  ft  U^t  Coa^MBy.  at  aL, 
Docket  Noe.  88-«5  and  88-«4, 
Dims  wick  SteasB  Elactilc  Plant.  Units  1 
and  2.  Brunswick  County.  North 
Carolina 


Date  of  application  for  amendments: 
October  2&  1968,  as  supplemented 
March  6, 1989. 

Description  of  amendments:  The 
amendment  revises  the  Technical 
Specifications  by  modifying  footnote 
*  *  •.  in  Table  1.2.  t)perational    , 
Conditions."  Hie  revised  footnote  I 
allows  the  reactor  mode  switch  to  be 
placed  in  the  Refuel  position  while  a 
single  control  rod  is  being  moved,  as 
opposed  to  only  when  bdng  recoupled 
provided  the  one-rod-out  interiockis 
operable.  F 

Date  of  issuance:  March  14, 1989. 

Effective  date:  March  14. 1889. 

Amendment  Nosj  125  and  155.    I 

Facility  Operating  License  Nos.  DPR- 
71  andDPR-6Z-  Amendments  revise  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  11, 1988  (54  FR 1019) 
Additional  information  of  a  clarifying 
nature  was  submitted  by  the  licensee  by 
letter  dated  March  6. 1989.  The 
additional  information  did  not  alter  the 
action  noticed  and  did  not  effect  the 
stafTs  proposed  no  significant  hazards 
consideration  determination.  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evahiation  dated  March  14. 1988.  No 
significant  hazards  consideration 
comments  received:  No.  i 

Local  Public  Document  Room    \ 
location:  University  of  North  Carolina  at 
Wilmington.  William  Madison  Randall 
Library,  801  S.  College  Road, 
Wilmington.  North  Carolina  28403-3297. 


CaioliM  n>w«r  A  Light  CoHspcBy.  et  aL, 
Docket  Noa.  •8-SS5  and  n-SK 
BnoMwkk  Steam  Bledric  Pint.  Units  1 
and  a,  Bnmtwkk  CoHBty.  Noctfi 
Carolina 

Date  of  application  for  amendments: 
August  23, 196a 

Description  of  amendments:  The 
amendments  change  Technical 
Specification  Tables  3.3.5.7-1  for  Units  1 
and  2  to  reflect  the  modification  of  the 
present  fire  detection  system  for  the 
diesel  generator  cells.  The  detection 
system  will  be  modified  by  replacing  the 
present  smoke  detectors  writh  a 
coodiinatioo  of  heat  and  flame 
detectors. 

Date  of  issuance:  Mardi  20, 1888. 

Effective  date:  March  aa  1868. 

Amendment  Nos.:  126  and  156. 

Facility  Operating  License  No.  DPR- 
71  andDPR-S2:  Amendments  revise  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Registec  Febraary  1. 1969  (54  FR  5161) 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  March  2a  1968. 

No  significant  hazards  consideration 
comments  received:  Na 

Local  Public  Document  Room 
location:  University  of  North  Carolina  at 
Witadi^ton.  William  Madison  RandaU 
Library.  601.  S.  College  Road. 
Wihnington.  North  Carolina  28403-3297. 

Dvqueaoe  Light  Company.  Dedist  Na 
56-834.  Baavar  Valley  Power  St^ioa, 
Unit  Na  1,  Shippingport,  Pennsylvania 

Date  of  application  for  amendments: 
Septembier  7, 1888. 

Brief  description  of  amendments:  The 
amendment  imposes  requirements  on 
the  incore  thermocouples  and  the 
reactor  vessel  level  indicating  system 
(RVUS).  In  addition,  the  existing 
specification  on  the  subcooling  margin 
monitor  is  revised  to  require  at  least  one 
channel  operable  (from  zero  required). 

Date  of  issuance:  March  13, 1888. 

Effective  date:  March  13, 1989. 

Amendment  Noj  137. 

Facility  Operating  License  No.  DPR- 
66:  Amendment  revised  the  Teduical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  19. 1968  (53  FR  40985). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evalaation  dated  March  13. 1989. 

No  significant  hazards  consideration 
comments  received:  Na 

Local  Public  Document  Room 
location:  B.F.  Jones  Memorial  Library. 
663  Franklin  Avenue,  Aliquippa, 
Pennsylvania  ISOOl. 


Florida  Power  and  Light  Company,  at  aL, 
Docket  Na  56-366,  St  Lode  Plant.  Unit 
Na  2, 8L  Lode  County,  Flodda 

Date  of  application  for  ameniiment 
September  1, 1968. 

Brief  description  of  amendment-  This 
amendment  changed  the  Technical 
Specifications  assodated  with  the  boric 
acid  makeup  (BAMU)  system. 
Specifically,  the.required  boron 
concentration  requirements  were 
reduced,  the  borated  water  volume  was 
increased,  and  the  requirement  to  heat 
trace  the  BAMU  was  deleted. 

Date  of  issuance:  March  13. 1989. 

£^ec(iVe  (/ote;  March  13. 1988. 

Amendment  No.:  40. 

Facility  Operating  License  No.  NPF- 
16:  Amendmimt  revised  the  Technical 
Spedfications. 

Date  of  initial  notice  in  Federal 
Re^ster  October  5. 1868  (53  FR  38168). 

'Ilie  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  13, 1968. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  PabBc  Document  Room 
location:  bdian  River  Juidor  College 
Library,  3208  Virginia  Avenue,  Ft. 
Plenx,  Florida. 

Indian  Michigan  Power  Company. 
Dockets  Noa.  80-318  and  50-316.  Donald 
C  Cook  Nuclear  Plant.  UniU  Nos.  1  and 
2,  Beirien  County,  Mldiigan 

Date  of  application  for  amendments: 
December  2. 1868,  November  23. 1887 
and  July  21. 1866. 

Brief  description  ofamatdments:  The 
amendments  modified  paragraphs  2J)  of 
the  licenses  to  require  conq>liance  with 
the  amended  I%yaical  Secwity  Plan. 
This  Plan  was  amended  to  conform  to 
the  requirements  of  10  CFR  73.55. 
Consistent  with  the  provisions  of  10  CFR 
73.55,  search  requirements  most  be 
implemented  within  60  days  and 
miscellaneous  amendments  within  180 
days  from  the  effiective  date  of  these 
amendments. 

Date  of  issuance:  March  15, 1868. 

Effective  date:  March  15. 1888. 

Amendment  Nos.:  122, 109. 

Facility  (grating  License  No.  DPR- 
56  and  DPR-74:  These  amendments 
revised  the  licenses. 

Date  of  initial  notice  in  Federal 
Register  December  3a  1968  (53  FR 
53083).  Hie  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  letter  to  Indiana 
Michigan  Power  Company  dated  March 
15. 1888,  and  a  Safeguiarda  Evaluation 
Report  dated  March  15, 1989. 

No  significant  hazards  consideration 
comments  received:  No. 


Local  Public  Document  Room 
location:  Maude  Preston  Palenske 
Memorial  Library,  500  Maricet  Street.  St 
Joseph.  Michigan  48085. 

Mississippi  Power  k  Light  ConqMoy. 
System  Energy  Resources,  Ino,  South 
Mississippi  Electric  Power  Association. 
Docket  Na  50^116,  Grand  Gulf  Nudear 
Statkm.  Unit  1.  Claiboine  County. 
Mississippi 

Date  of  application  for  amendment' 
January  2a  1888.  as  supplemented 
February  2a  March  3,  and  March  a 
1989. 

Brief  description  of  amendment-  The 
amendment  provides  one-time 
exceptions  to  TS  3  A4  approved  for  use 
only  during  the  third  refrieling  outage. 
The  exceptions  will  allow  entry  into 
specified  operational  conditions  without 
meeting  the  Limiting  Condition  for 
Operation,  provided  die  requirements  of 
the  associated  action  statements  are 
met  Those  TS  affected  are: 

a.  Residual  Heat  Removal — Cold 
Shutdown.  TS  3.4.4.8Z  ACTIONS  a  and 
c 

b.  ECCS— ^utdown.  TS  3.5Z 
ACTION  a 

c.  Suppression  Pool,  TS  3.5.3,  ACTION 
c 

d.  Containment  and  Drywell  Isolation 
Valves,  TS  3.6.4,  ACTIONS  b  and  c 

e.  Secondary  Containment  Automatic 
Isolation  Dampers/Valves,  TS  3.6.6.2, 
ACTIONS  b  and  c 

f.  Standby  Service  Water  system,  TS 
3.7.1.1.  ACTIONS  b.  c,  and  d. 

g.  Ultimate  Heat  Sink,  TS  3.7.1.3, 
ACTION  a. 

h.  Control  Room  Emergency  Filtration 
System.  TS  3.7.2,  ACTION  b.l. 

i.  Residual  Heat  Removal  and  Coolant 
Circulation— Low  Water.  TS  3.8.11Z 
ACTIONS  a  and  b. 

Date  of  issuance:  March  la  1989. 

Effective  date:  March  la  1988. 

Amendment  No.  56. 

Facility  Operating  License  No.  NPF- 
29.  This  amendment  revises  the 
Technical  Specifications  and/or  License. 

Date  of  initial  notice  in  Federal 
Register  February  a  1989  (54  FR  6199). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  16, 1989. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Hinds  Junior  College, 
McLendon  Library.  Raymond, 
Mississippi  29154. 


Northeast  Nudear  Energy  Company,  et 
aL,  Docket  No.  8»-636.  kfillstooe 
Nuclear  Power  Statkm.  Unit  Na  2.  New 
London  County.  Connecticut 

Date  of  application  for  amendment 
November  15, 1888  and  February  1, 1868. 

Brief  description  of  amendment  This 
amendment  allows  operation  of 
Millstone  unit  2  for  Cyde  10.  The 
changes  to  the  Technical  Specifications 
reflect  a  revised  safety  analysis  that 
includes  the  use  of  fuel  designed  and 
fabricated  by  Advanced  Nudear  Fuels 
Corporation.  Fuel  designed  and 
fabricated  by  ANF  has  not  been 
previously  utilized  for  Millstone  Unit  2. 

The  changes  to  the  Technical 
Specifications  also  reflect  the  effects  of 
reduced  reactor  coolant  flow  from 
340,000  to  325,000  gpm. 

Date  of  issuance:  March  2a  1969. 

Effective  date:  March  20, 1989. 

Amendment  No.:  139. 

Facility  Operating  License  No.  DPR- 
65.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  24, 1989  (54  FR  3545) 
and  February  15, 1989  (54  FR  6977). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  20, 1989. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Waterford  Public  Library,  49 
Rope  Ferry  Road,  Waterford. 
Connecticut  06385. 

Nortlieast  Nudear  Energy  Company,  et 
aL.  Docket  No.  50-423.  Millstone 
Nudear  Power  Station.  Unit  No.  3.  New 
London  County,  Connecticut 

Date  of  application  for  amendment 
June  15, 1988. 

Brief  description  of  amendment  TTie 
amendment  revises  Technical 
Specification  Tables  2.2-1  and  3.3-4  to 
decrease  the  reactor  trip  setpoint  and 
the  engineered  safety  features  actuation 
setpoints  for  auxiliary  feedwater 
initiation  identified  as  steam  generator 
water  level  low-low  from  23.5%  to 
18.10%  of  the  narrow  range  instrument 
span.  These  changes  increase  the 
margin  between  the  steam  generator 
water  level  low-low  trip  setpoint  and 
normal  operating  band  and  reflects  the 
results  of  a  revised  calculation  of  the 
errors  associated  with  related 
instrumentation. 

Date  of  issuance:  March  14. 1989. 

Effective  date:  March  14. 1989. 

Amendment  No.:  31. 

Facility  Operating  License  No.  NPF- 
49.  Amendment  revised  the  technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  27, 1988  (53  FR  28293). 


The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  14. 1989. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Waterford  Public  Library,  49 
Rope  Ferry  Road.  Waterford. 
Connecticut  06385. 

Philadelphia  Electric  Company,  Docket 
No.  50-352.  IJtnwriric  Generating  Station. 
Unit  1.  Mcmtgomery  County. 
Pennsylvania 

Date  of  application  for  amendment 
December  14, 1988. 

Brief  description  of  amendment  The 
amendment  changed  the  Technical 
Spedfications  to  permit  removal  of  the 
Rod  Sequence  Control  System  and  to 
reduce  the  Rod  Worth  Minimizer  low 
power  setpoint 

Date  of  issuance:  March  22, 1989. 

Effective  date:  March  22. 1989. 

Amendment  No.  17 

Facility  (grating  License  No.  NPF- 
39.  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  1, 1989  (54  FR  5172). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  22. 1969. 

No  significant  hazards  consideration 
comments  received:  No. 

Z.ocay  Public  Document  Room 
location:  Pottstown  Ihiblic  Library,  500 
High  Street  Pottstown,  Pennsylvania 
19464. 

Philadelphia  Electric  Company,  Public 
Service  Electric  and  Gas  Company, 
Delmarva  i*ower  and  Light  Company, 
and  Atlantic  City  Electric  Company. 
Docket  Nos.  50^77  and  56-278,  Peach 
Bottom  Atomic  Power  Station,  Unit  Nos. 
2  and  3.  York  County,  Pennsylvania 

Date  of  application  for  amendments: 
October  21. 1988  as  supplemented  on 
November  30. 1988. 

Brief  description  of  amendments: 
These  amendments  revised  the 
minimum  count  rate  required  on  the 
source  range  monitors  for  the 
withdrawal  of  control  rods  for  startup. 

Date  of  issuance:  March  15, 1989. 

Effective  date:  March  15. 1989. 

Amendments  Nos.:  140  and  142. 

Facility  Operating  License  Nos.  DPR- 
44  and  DPR-56:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  3a  1988  (53  FR 
53096). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  March  15. 1969. 


BEST  COPY  AVAILABLE 
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No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania. 
Education  Building.  Commonwealth  and 
Walnut  Streets,  Harrisburg. 
Pennsylvania  17128.  i 

PUladetpUa  Electric  ConqMoy.  Public 
Sarvke  Electric  and  Gas  Cooipeny. 
Debnarva  Ponvw  and  Light  Company, 
and  Atlantic  City  Electric  Company. 
Docket  Nos.  8t-477  and  St-271,  Peach 
Bottom  Atomic  Power  Statioa.  Units 
Noe.  2  and  9,  Yorii  County.  Pannsylvania 

Date  of  application  for  amendments: 
June  12, 1987  as  amended  February  7. 
1989. 

Brief  description  of  amendments: 
These  amendments  revised  the 
Technical  Specification  Limiting 
Condition  for  Operation.  SurveiOance 
Requirements  and  BASES  to  reflect  the 
incorporation  of  Recirculation  Pump 
Trip  and  Alternate  Rod  insertion 
(Injection)  features  that  are  consistent 
with  the  requirements  of  10  CFR  50.62 
C(3)  and  C(5)  as  reported  in  the  staffs 
safety  evaluation  dated  December  21. 
198& 

Date  of  issuance:  March  22. 1989. 

Effective  date:  Unit  2  prior  to  startup 
in  Cycle  8:  Unit  3  prior  to  startup  in 
Cycles. 

Amendments  Nosj  141  and  143. 

Facility  Operating  License  Nos.  DPR- 
44  andDPR~se:  Amendments  revised 
the  Technical  pacifications. 

Date  of  initial  notice  in  Federal 
Register  February  17, 1989  (54  FR  7313). 

'nie  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  March  22. 1989. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Government  Publications 
Section.  State  Library  of  Pennsylvania, 
Education  Building.  Commonwealth  and 
Walnut  Streets.  Harrisburg, 
Pennsylvania  17126. 

PUladelpUa  Electiic  Company.  Public 
Service  Electric  and  Gas  Company. 
Defanarva  Power  and  Ugbt  Company, 
and  Atlantic  City  Electric  Company, 
Docket  Noe.  86-277  and  Bi-271,  Peadi 
Bottom  Atomic  Power  Statkm,  Unit  Nos. 
2  and  8.  York  County.  Pennsylvania 

Date  of  application  for  amendments: 
February  11, 1982.  as  amended  on 
August  24. 1983.  November  1. 1985, 
September  30. 1986,  September  &  1987 
and  September  7. 1988. 

Brief  description  of  amendments: 
These  amendments  changed  the 
Technical  Specification  Administrative 
controls  to  reflect  the  addition  of 


restrictions  on  the  use  of  overtime  for 
plant  personnel  who  perform  safety 
related  functions. 

Date  if  issuance:  March  22. 1988. 

Effective  date:  March  22. 1989. 

Amendments  Nos^^  142  and  144. 

Facility  Operating  License  Nos.  DPR- 
44  and  DPR-SO:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Registsn  October  19, 1988  (53  FR  40998) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  March  22, 1989. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Education  Building.  Commonwealth  and 
Walnut  Streets.  Harrisburg. 
Pennsylvania  1712& 

PubBc  Service  Electric  *  Gas  Company, 
Docket  Nos.  80-272  and  8IM11.  Salem 
Generating  Statkm,  Unit  Nos.  1  and  2, 
Salem  Comity,  New  Jersey 

Date  of  application  for  amendments: 
January  3. 1986  and  supplemented  by 
letter  dated  February  16, 1989. 

Bri^  description  of  amendments: 
These  amendments  redefined  the  FULLY 
WITHDRAWN  position  of  the  control 
rod  cluster  assemblies  bom  228  steps  to 
a  band  between  222  and  228  steps 
withdrawn.  Other  changes:  deleted 
Figure  3.1u!  from  Unit  1  Technical 
Specifications;  deleted  Specification 
3.10.5  from  Unit  2  Technical 
Specifications:  and  incorporated  rod 
testing  requirements  into  Specification 
3.1.3.2.2  for  Unit  1  and  Unit  2  Technical 
Specifications. 

Date  of  issuance:  March  22. 1989. 

Effective  date:  For  Unit  1:  Effective  as 
of  startup  fit>m  die  eighth  refueling 
outage,  currently  scheduled  to  be^ 
April  1989.  For  Unit  2:  Effective  as  of 
startup  from  the  fifth  refueling  outage. 
currenUy  scheduled  to  begin  January 
1990. 

Amendment  Nos.  91  and  66. 

Facility  (grating  License  Nos.  DPR- 
70andDPR-7S.  These  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  a  1989  (54  FR  6208). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  March  22. 1988. 

No  significant  hazards  consid^tion 
comments  received:  No.  ^  J 

Local  Public  Document  Room 
location:  Salem  Free  Ihiblic  Library,  112 
West  Broadway,  Salem,  New  Jersey 
08079. 


Wisconsin  Public  Service  Corporation, 
Dodcet  Na  50-305,  Kewaunee  Nuclear 
Power  Plant,  Kewaunee  County, 
Wisconsin 

Date  of  application  for  amendment- 
November  29. 1988.  supplemented 
November  30. 198& 

Brief  description  of  amendment  The 
amendment  reflected  personnel  changes, 
corrected  typographical  errors,  and 
made  minor  word  changes  to  clarify  the 
intent  of  Technical  Specifications  (TS). 

Date  of  issuance:  March  13, 1989. 

Effective  date:  March  13. 1989. 

Amendment  Noj  81. 

Facility  (grating  License  No.  NPF- 
30.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Fedual 
R^jisten  February  a  1989  (54  FR  6213). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  13, 1989. 

No  significant  hazards  consideration 
comments  received  No. 

Local  Public  Document  Room 
location:  University  of  Wisconsin 
Library  Learning  Center,  2420  Nicolet 
Drive.  Green  Bay.  Wisconsin  54301. 

Widf  Creek  Nuclear  Operating 
Cosporatkm.  Dodcet  No.  50-182,  Wolf 
Creek  Generating  Statkm,  Coffey 
County,  Kansas 

Date  of  amendment  requests:  May  7. 
1987. 

Brief  description  of  amendment:  The 
amendment  allows  plant  operation  to 
continue  for  72  hours  for  diagnosis  and 
repair,  for  the  case  where  one  or  more 
control  rod  assemblies  are  electrically 
inoperable. 

Date  of  Issuance:  March  6, 1989. 

Effective  date:  March  6. 1989. 

Amendment  Na:  27. 

Facility  Operating  License  No.  NPF- 
42.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  2a  1987  (52  FR  18991). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  6. 1989. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Emporia  State  University. 
William  Allen  White  Library,  1200 
Commercial  Street,  Emporia,  Kansas 
66801  and  Washburn  University  School 
of  Law  library.  Topeka.  Kansas  66621. 

Dated  at  Rockville,  Maryland,  this  30th  day 
of  March  1986. 


For  the  Nuclear  Regulatory  Commiuion. 
Bi).  iiaw. 

Acting  Associate  Director  for  Special 
Projects,  Office  of  Nuclear  Reactor 
Regulation.  ' 

[FR  Doc  80-7946  FUed  4-4-89;  8:45  am] 


OFFICE  OF  PERSONNEL 
MANAQEMENT 

Propoaed  Demonstration  Project— A 
Public  SMtor  SkM-Baaed 
Compensatton  System  in  a 
Participatory  Work  Environment 

AOENCV:  Office  of  Personnel 

Management 

action:  Notice  of  proposed 

demonstration  project 


:  Title  VI  of  the  Civil  Service 
Reform  Act  authorizes  the  Office  of 
Personnel  Management  (OPM)  to 
conduct  demonstration  projects  that 
experiment  with  new  and  different 
personnel  management  concepts  to 
determine  whether  a  specified  change  in 
policies  or  procedures  would  result  in 
improved  Federal  personnel 
management  This  notice  meets  the  legal 
requirement  that  01^  publish  a  project 
plan  in  the  Federal  Register  before 
conducting,  or  entering  into  any 
agreement  to  conduct  a  demonstration 
project 

DATES:  Comment  Date:  To  be 
considered,  written  comments  must  be 
received  no  later  than  June  5, 1989. 

Hearing  Date:  A  public  hearing  will 
be  held  on  the  proposed  project  plan  on 
May  11, 1989  at  Defense  Depot  Ogden. 
Utah,  from  9K)0  a.m.  to  1:00  p.m. 
ADORESSCS:  Comment  Address:  Send  or 
deliver  written  comments  to  Donna 
Beecher,  Assistant  Director  for  Systems 
Innovation  and  SimpUncation,  U.S. 
Office  of  Personnel  Management  Room 
7638. 1900  E  Sta%et  NW.,  Washington. 
DC  20415. 

Public  Hearing  Address:  Building  3 
Training  Room,  Defense  Depot  Ogden, 
UT. 

FOR  FURTHER  INFORMATION  CONTACT 

On  proposed  project  and  Ogden,  Utah 
public  hearing:  Fred  Case,  (801)  399- 
7776;  (2)  on  proposed  project  at  OPM: 
Les  Bodian.  (202)  632-6164. 
SUPPLEMENTARY  INFORMATION:  On  the 
proposed  demonstration  project  TTie 
Defense  L,ogistic8  agency  has  submitted 
a  proposed  demonstration  project  for 
consideration  under  chapter  47  of  titie  5, 
U.S.  Code  entitled,  "A  Public  Sector 
Skill-Based  Compensation  Ingram  in  a 
Participatory  Work  Environment." 
The  purpose  of  the  project  is  to 
demonstrate  that  a  skill-based 


compensation  system,  combined  with 
structural  changes  and  training  to 
promote  participatory  work  practices, 
can  enhance  the  effectiveness  of  a 
public  sector  organization.  Reduced 
costs,  increased  organizational 
flexibility,  and  improved  quality  are  also 
expected  to  result 

To  accomplish  this  purpose,  the 
following  changes  to  current  personnel 
management  pohcies  and  procedures 
are  proposed: 

1.  An  oiganizational  structure  based 
on  multi-slcilled  work  teams,  in  which 
each  member  acquires  all  the  skills 
necessary  for  accomplishment  of  the 
team's  mission; 

2.  A  simplified  compensation  system 
consisting  of  5  pay  bands  which  will 
cover  positions  previously  classified 
under  both  the  General  Schedule  and 
the  Federal  Wage  System;  with 
increases  to  base  pay  based  on  the 
acquisition  of  necessary  skills  and 
knowledge; 

3.  A  revised  performance  evaluation 
system  that  employs  fewer  summary 
performance  levels,  includes  ratings  of 
team  performance,  and  bases  individual 
ratings  in  part  on  peer  input 

4.  A  formal  job  knowledge 
certification  program. 

5.  An  alternative  disciplinary 
procedure  for  minor  offenses  under 
which  managen  may  substitute  non- 
punitive  "letters  of  discipline"  for  formal 
disciplinary  procedures. 

The  demonstration  would  cover  all 
permanent  employees  (approximately 
1600]  at  the  Defense  Depot  Ogden. 
Utah.  The  demonstration  would  run  for 
5  years  from  the  date  of  implementation. 

On  public  hearing:  A  public  hearing 
will  be  held  by  OPM  at  Defense  Depot, 
Ogden,  Utah,  in  the  Building  3  Training 
Room  on  May  11, 1989,  during  which 
interested  persons  or  organizations  may 
present  written  or  oral  views  on  the 
proposed  demonstration  project.  The 
hearing  will  be  informal  in  nature. 
However,  anyone  who  wishes  to  testify 
at  the  hearing  should  contact  the  person 
listed  under  "For  Further  Information 
Contact"  for  a  specific  scheduled  time, 
so  that  OPM  can  regulate  the  course  of 
the  hearing  and  provide  enough  time  for 
all  interested  persons  and  organizations 
to  present  their  conunents.  Priorify  will 
be  given  to  those  scheduled,  and  others 
will  be  heard  in  any  remaining  available 
time.  Each  speaker's  presentation  will 
be  limited  to  10  minutes.  The  hearing 
record  will  be  left  open  for  2  weeks  after 
the  conclusion  of  the  hearing  to  receive 
additional  written  data,  views,  and 
argimients  from  hearing  participants. 


U.S.  Oflice  of  Personnel  Management 
Constance  Horaar, 
Director. 

The  proposed  demonstration  project 
plan  reads  as  follows: 

A  Public  Sector  Skill-Based 
Compensation  Program  in  a 
Patrtidpatory  Work  Environment 

Submitted  by  Defense  Depot  Ogden.  Utah, 
a  primary  level  field  activity  of  the  Defense 
Logistics  Agency,  Department  of  Defense 
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L  Executive  Summary 

Purpose 

This  project  was  developed  by  the 
Defense  Logistics  Agency  (DLA)  in 
response  to  Executive  Order  12552 
"Productivity  Improvement  for  the 
Federal  Government"  (February  25, 
1966)  and  House  Appropriations 
Committee  Report  99-332,  both  of  which 
call  for  new  ways  to  increase  quality, 
timeliness,  and  productivify. 

The  demonstration  project  will  test 
the  effectiveness  of  a  Skill-Based  I^y 
(SBP)  compensation  system,  combined 
with  other  organizational  structure  and 
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personnel  system  changes  designed  to 
bring  about  a  more  participatory  worlc 
environment  (FWE)  in  a  Federal 
installation.  Private  sector  organizations 
have  used  SBP  systems  and  PWE 
concepts  successfully  in  a  variety  of 
settings  to  achieve  greater  woricforce 
flexibility,  leaner  stafRng.  higher  quality 
output  greater  long  term  productivity, 
and  enhanced  employee  motivation  and 
commitment 


Participating  Organization 

Defense  Depot  Ogden.  Utah  (DDOU) 
will  be  the  test  site  for  this 
demonstration  project  which  is 
projected  to  run  for  5  years.  DDOU  is 
one  of  6  DLA  sites  performing  similar 
functions. 

Types  and  Numbers  of  Participating 
Employees 

The  demonstration  will  cover  all 
permanent  employees  at  DDOU,  which 
(as  of  October,  1968)  includes  531  non- 
supervisory  General  Schedule  (GS) 
employees,  93  supervisory  GS  and 
Performance  Management  and 
Recognition  (PMRS)  employees,  887  non- 
supervisory  Federal  Wage  System 
(FWS)  employees,  and  59  Wage 
Supervisors,  for  a  total  of  1570  eligible 
employees.  , 

Labor  Participation  I 

Employees  at  DDOU  are  represented 
by  the  American  Federation  of 
Government  Employees  (AFGE)  which 
has  exclusive  recognition  for  the  total 
depot  work  force.  AFGE  has  been 
involved  in  the  development  of  the 
project  since  its  inception  and  the 
president  of  AFGE  Local  2721  is  a 
member  of  the  project  steering 
committee. 

Methodology 

Under  the  demonstration  project 
DDOU  will  implement  a  system  of 
interrelated  organizational  structure  and 
personnel  system  changes.  Specific 
interventions  will  include: 

(a)  Restructuring  the  workforce  into 
teams  of  multi-skilled  individuals,  such 
that  each  team  is  responsible  for  a  total 
product  service,  or  process;  all  team 
members  will  have  equal  opportunity  to 
learn  and  perform  all  the  job  skills 
necessary  to  achieve  the  team's  i 
objectives.  ! 

(b)  Classifying  positions  at  the  team, 
rather  than  the  individual,  level  based 
on  a  simplified  system  that  inte^ates 
woric  previously  classified  under  both 
the  General  Schedule  and  the  Federal 
Wage  System;  work  performed  by  teams 
will  be  classified  based  on  5  levels  of 
difficulty. 


(c)  Establishing  a  skill-based 
compensation  system  consisting  of  5  pay 
bands;  advances  within  a  pay  band  will 
be  based  on  the  acquisition  of  necessary 
skills  and  knowledge,  meeting 
appropriate  minimum  time  requirements, 
and  having  a  Fully  Successful  or  higher 
performance  rating. 

(d)  Implementing  a  performance 
evaluation  system  that  uses  3  summary 
performance  levels  and  incorporates 
subordinate  and  peer  input  the  system 
will  require  ratings  of  both  team  and 
individual  performance. 

(e)  Using  an  incentive/recognition 
program  that  includes  productivity 
gainsharing  for  all  employees  and  the 
option  of  paid  leave  in  lieu  of  monetary 
incentives. 

(f)  Establishing  a  formal  job 
knowledge  certification  program. 

(g)  Creating  an  alternative 
disciplinary  procedure  for  minor 
offenses  under  which  managers  may 
substitute  non-punitive  "letters  of 
discipline"  for  formal  disciplinary 
procedures. 

Training  and  Implementation 

This  project  will  represent  a 
significant  change  to  management  and 
employee  practices,  and  adequate 
training  will  be  essential  to  siuxessfully 
transform  programs  and  attitudes. 
Training  will  be  provided  to  all 
employees  in  project  concepts  and 
changes.  Team  leaders  and  managers 
will  receive  additional  training  in 
leadership  skills,  group  dynamics,  team 
building,  problem  solving,  and 
communications. 

Employee  Protection 

The  project  will  provide  for  full 
employee  protection  on  entry  into  and 
exit  from  the  demonstration  system.  In 
no  case  will  an  individual's  current 
salary  be  reduced  as  a  result  of  these 
changes. 

Evaluation 

A  comprehensive  and 
methodologically  rigorous  evaluation 
will  be  conducteid  by  an  external 
evaluator  with  Office  of  Personnel 
Management  (OPM)  oversight  The 
objectives  of  the  evaluation  will  be  to 
assess  project  outcomes  and  determine 
the  applicability  of  project  changes  to 
other  Federal  installations. 

Benefits  of  the  Proposed  Project 

The  project  is  expected  to 
demonstrate  that  an  SBP  system  can  be 
successfully  implemented  in  a  Federal 
installation  in  a  way  that  increases 
employee  involvement  in  woric-related 
decisions,  enhances  the  flexibility  of  the 
workforce,  improves  quality  and  on-time 


performance,  and  reduces  operating 
costs. 

n.  Inttoductkm 

A.  Background 

Over  the  last  several  years,  an 
innovative  approach  to  employee 
compensation  which  encourages  and 
rewards  employee  growth  and  skill 
development  has  evolved  in  the  private 
sector.  This  alternative  to  traditional 
compensation  systems  is  known  by  a 
variety  of  names.  Frequently  called 
Skill-Based  Pay  (SBP)  or  Pay  For 
Knowledge,  it  bases  employee  pay  on 
the  acquisition  of  required  skills  rather 
than  on  the  performance  of  a  specific 
job. 

Through  the  integration  of  SBP  plans 
into  the  organization,  companies  such  as 
General  Motors,  Procter  ft  Gamble. 
Sherwin-Williams  and  others  have 
improved  the  skills  and  abilities  of  their 
work  force,  enhanced  their  ability  to 
shift  employees  according  to  workload 
demands,  and  have  reduced  total 
employment  levels. 

In  addition  to  SBP.  industry  has 
introduced  team  structures  and  has  used 
participatory  work  practices  to  enrich 
the  woric  experience.  These  woric 
innovations  have  improved  both 
employee  and  organizational 
performance.  e.g.,  employees  gain 
opportunities  for  challenge, 
achievement  growth  and  development 
while  organizational  productivity  is 
enhanced  through  increased  output 
quality,  lower  costs,  and  improved 
employee  morale  and  motivation. 

The  intent  of  this  project  is  to 
demonstrate  that  private  sector 
flexibility  in  resource  management  can 
be  appUed  to  the  public  sector.  It  is  also 
expected  that  the  creation  of  an 
enriched  woric  environment  will 
stimulate  the  organization  to  respond 
creatively  to  the  need  for  increased 
efficiency  and  effectiveness.  No  aspect 
of  implementation  will  be  effected  until 
all  appropriate  bargaining 
responsibilities  with  the  union  have 
been  met 

This  project  is  an  operational 
{^iproach  to  effect  major  modifications 
to  the  existing  personnel  management 
system  in  support  of  the  Defense 
Lc^stics  Agency's  (DLA)  Logistics 
System  Modernization  Program.  These 
changes  are  intended  to  move  DLA  and 
its  demonstration  site.  Defense  Depot 
Ogden,  Utah  toward  greater  operational 
flexibility.  Hie  plan  encompasses  2 
successfi^  strategies  employed  by 
private  industry:  skill-based 
compensation  and  participatory  work 
practices. 


N 


This  demonstration  project  responds 
to  the  goals  of  the  1988  Executive  Order 
on  Productivity  Improvement  It  also 
answers  the  request  contained  in  House 
Appropriations  Committee  Report  9^ 
332  to  study  and  propose  test  plans  to 
alleviate  productivity  losses  resulting 
fiom  classification  and  compensation 
constraints.  The  report  to  the  President 
by  the  White  House  Conference  on 
I^oductivity  recommended  several 
major  government  initiatives  including: 

—Evaluating  government  actions, 
regulations,  and  legislation  to  determine 
their  effects  on  productivity  in  the  public 
sector. 

— Making  productivity  and  quality 
improvement  a  standard  for  evaluating 
govenmient  employee  performance. 

— Setting  good  productivity 
improvement  examples  by  applying 
successful  private  sector  productivity 
improvement  techniques  to  government 
operations. 

In  addition,  the  Task  Force  on  the 
Federal  Personnel  Management  Project 
identified  a  number  of  areas  where 
changes  in  the  Federal  personnel  system 
were  needed  to  increase  the  efficiency 
and  effectiveness  of  the  Federal  work 
force.  Many  of  these  problem  areas 
were  directiy  addressed  by  thet^ivil 
Service  Reform  Act  (CSRA)  of  1978. 
which  provided  for  demonstration 
projects  to  determine  if  die  removal  or 
change  of  constraints  or  regulations 
would  increase  effectiveness  and 
efficiency. 

B.  Problems  with  the  Existing  System 

This  demonstration  project  addresses 
problems  in  key  areas  within  the 
existing  personnel  system.  The  project 
proposes  solutions  for  these  problems 
by  changing  the  way  employees  are 
paid,  motivated,  and  managied.  The 
problems  addressed  include: 

Qassification 

The  complexity  of  die  current  Federal 
classification  system  has  a  negative 
impact  upon  management's  success  in 
developing  a  productive  and  efficient 
work  force.  It  contains  numerous 
classifications  by  occupation  and  grade 
level  withui  both  General  Schedule  (GS) 
and  Federal  Wage  System  (FWS)  pay 
systems.  These  classifications 
encourage  narrow  job  designs  which 
limit  the  types  and  numbers  of  skills  an 
employee  acquires  and  uses.  This 
classification  system  serves  to  restrict 
management's  capability  to  meet 
fluctuations  in  workload  or  changing 
mission  requirements,  even  though 
mixed  work  is  not  prohibited  under  the 
current  system. 

Besides  being  complex  the  current 
classification  system  is  time  consuming 


to  administer.  It  is  perceived  as  delaying 
recruitment  and  transfer  actions,  which 
reduces  productivity  and  management 
effectiveness. 

This  project  employs  a  simple  and 
flexible  classification/compensation 
system  based  on  broad  groupings  of  GS 
and  FWS  skills  and  knowledge.  This 
system  encourages  the  assigning  of  a 
wider  variety  of  work  to  each  employee. 
Each  employee  has  the  opportunity  to 
acquire  a  variety  of  skills,  thus 
promoting  a  flexible,  multi-skilled  vtoA 
force.  This  concept  coupled  with  a  team 
organization  structure,  will  minimize 
supervisory  layering  and  will  result  in  a 
leaner  work  force. 

Staffing 

The  cturent  system  for  promoting 
employees  is  time  consmning.  Once  a 
position  becomes  vacant  within  the 
organization,  a  domino  effect  in 
competitive  actions  is  created  when 
filling  behind  it 

Under  the  demonstration  project 
broad  pay  bands  will  cover  work 
previously  assigned  to  more  than  one 
grade  level  under  current  systems. 
Advancement  from  one  pay  level  to 
another  within  the  pay  bands  is  based 
on  acquiring  relevant  skills  and 
demonstrating  performance  rather  than 
competitive  selection. 

Performance  Evaluation 

Although  a  study  conducted  by  the 
Merit  Systems  Protection  Board  (MSPB) 
in  1988  on  the  effectiveness  of 
performance  management  in  the  Federal 
government  concluded  that  the  program 
was  basically  sound  in  concept  some 
problems  have  diminished  its 
effectiveness.  Among  these  are  the  lack 
of  good  performance  feedback; 
perception  that  good  performance  had 
no  real  impact  on  pay  decisions;  the  lack 
of  equity  due  to  the  existence  of  the 
"buddy  system";  and  the  finding  that  the 
distribution  of  performance  ratings  is  so 
far  from  a  normal  curve  suggests  that 
some  bias  may  be  present  in  the 
assignment  of  ratings. 

The  intent  of  this  project  is  to  increase 
the  significance  of  performance 
evaluation  by  providing  a  stronger  link 
between  performance  and  pay 
decisions.  The  project's  performance 
evaluation  system  allows  for  peer  input 
and  requires  performance  standards  to 
consider  the  variety  and  number  of 
skills  acquired,  as  well  as  the  quality  of 
performance  at  both  the  individual  and 
team  level. 

Organization 

Many  public  sector  organizations  are 
hierarchically  arranged  with  a 
functional  and  highly  specialized 


structure  in  which  the  work  force  labors 
in  distinct  often  isolated  jobs.  In 
applying  this  division  of  labor  principle, 
woric  has  been  traditionally  divided  into 
"thinking"  and  "sweating"  jobs. 
Consequentiy,  organizations  are 
structured  and  jobs  are  designed  in 
ways  which  discourage  a  majority  of 
employees  from  using  their  creativity 
and  problem-solving  abilities  to  serve 
the  organization. 

The  project's  skill-based 
compensation  system  and  participatory 
woric  practices  have  a  significant  impact 
on  organizational  structure  through 
work  redesign  and  the  development  of 
the  work  force  into  knowledgeable 
participants  in  organizational 
performance.  Employees  acquire  skill 
redundancy  for  a  large  segment  of  work. 
Adding  a  skill-based  compensation 
system  will  reward  employees  for 
acquiring  additional  skills  a  team  needs. 
Employee's  skills  increase,  and  job 
rotations  are  sanctioned  through  cross- 
training  to  ensiue  proficiency.  The  team 
structure  is  more  efficient  and  adaptable 
than  individual  jobs  or  the  fi^gmented 
assembly  line  approach.  Additionally, 
the  work  team  can  facilitate 
performance  by  encouraging  the 
development  and  use  of  all  skills  and 
capabilities. 

C.  Purpose 

This  project  will  demonstrate  how  a 
participatory  work  environment  with  a 
skill-based  compensation  system  can 
enhance  the  effectiveness  of  public 
sector  organizations  by  creating  a  more 
interactive  and  knowledgeable  work 
force. 

To  accomplish  the  stated  purpose  of 
the  demonstration  project  the  following 
specific  objectives  must  be  achieved: 

— ^Increase  employee  involvement  in 
day-to-day  decision  processes, 

— Improve  the  flexibility  of  the  work 
force  to  respond  to  workload  changes, 

— Improve  product/service  quality 
and  timeliness,  and 

— Reduce  the  overall  cost  of  Depot 
operations. 

D.  Changes  Required 

In  order  to  accomplish  this  purpose, 
changes  are  proposed  that  include: 
— Participatoiy  Work  Environment 
^Multi-Skilled  Work  Teams 
—Skill-Based  Pay 
— Workforce  Certification  Program 
— )ob  Series  and  Grade  Consolidation 
— Pay  Banding 
— Gainsharing 
— Incentive  Leave 
— Revised  Performance  Evaluation 
— ^Alternative  Disciplinary  Procedures 
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— Streamlined  Orgaoizational 
Structure 

Examples  of  anticipated  ejects 
caused  by  the  changes  are  depicted  in 
Table  1.  It  is  expected  that  the  principles 
and  practices  in  this  project  will  be 
applicable  elsewhere  in  the  public 
sector. 


TA81£  1.  EXAMP1£8  OF  ANnOPATED  EF- 
FECTS Created  by  Profosb) 
Changes 


Efiwofwitnt, 


Sldl-B««d  Pay 


lainrfiSri  ■  II  ■    ^  -  ,UM  ■  1  ■'  I 


Job 


mtaOnOa 


I  Rvfonnanoa 
EvakMiioa 

ANhtwSvc  OiKipifwy 
PraoadufM. 


Sbuckra. 


iob 


IncMMd  pfoductMty. 


work  fl0Ki)flHy. 

p«y 


Moral 


lncfVM0d  woilrforos 

r. 

ion. 

Dacraasod  pay 
comprasaian. 
hKraaaad  pay 


ofgantzational 
partoimanoa  and 


pro(Ajctiv(ty. 
iob 


parlOnnanoa 


pfodudv^ty 
■  to 


mcraaaad  producMvity. 


linpn^^ad  Smainaaa. 
naoucnon  or  staninQ 
lavai  vYou^  annaort 


E.  Porticipating  Organization 

The  prelect  will  be  conducted  at  the 
Defense  Depot  Ogden.  Utah,  for  a  period 
of  5  years.  Approximately  1600 
employees  in  a  broad  range  of  technical, 
professional  and  nonprofessional  series 
will  be  involved.  This  includes  full-time 
permanent  and  part-time  permanent 
employees.  It  does  not  include 
temporary,  term  or  non-appropriated 
fund  employees. 


As  one  of  6  major  distribution  depots 
within  the  Defense  Logistics  Agency,  the 
mission  of  Defense  Depot  Ogden  is  to 
provide  effective  and  economical 
support  of  assigned  common  supplies 
and  services  to  the  Military 
Departments  and  other  DoD 
compooents.  DOOU  also  supports 
Federal  civilian  ageodes  as  provided  for 
in  interservice  support  agreements,  and 
3  major  tenant  activitier.  the  DLA 
Systems  Autonation  Center,  the 
Diefense  Reutihzation  and  Marketing 
Region  and  the  Army's  Continental 
Communications  Support  Center. 
Current  mission  workload  of  dOOJOOO 
average  annual  receipts  and  3.1  million 
average  annual  issues  is  supported  by 
an  835,000  line  item  inventory  valued  in 
excess  of  $1.Z  billion. 

F.  Participating  Employees 

All  employees  at  DDOU  will  be 
involved  in  some  aspect  of  the 
demonstration  project  Every  position 
will  be  considered  for  possible  inclusion 
in  a  team  structure  under  the  Skill-Based 
Pay  concept  The  entire  work  force  is 
expected  to  contribute  and  benefit  from 
the  participatory  work  environment 
initiatives.  Table  2  is  a  listing  of  the 
number  of  employees,  by  series, 
currently  employed  by  DDOU. 

Tabi^  2.— Numbers  and  types  of  Em- 
ployees Currently  Employed  at 
DDOU  (AS  OF  October,  1968) 


Sanaa 


0018. 

0028. 

0080. 
0081. 


0083. 

0085. 
0188. 
0188. 

0201. 
0203. 
0204. 

0212. 
0221. 
0230. 
0235. 
0260. 

0301. 

0303. 

0305. 
0318. 
0322. 
0332. 
0334. 
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Quanl- 
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Ataiatant 
Ptraonnal  Manaoamant. 

Paraownaiqartoal 

Military  Paraonnal 

Tachnidan. 
rwmnai  oiainfiy . 


Emptoyaa  I 
Emptoyaa  Davaiopmanl. 
Equal  Emptoymam 
Opportunify. 


Miicallanaoua  Ctecfc  and 
Assistant 

Mail/nie 

Sacretary 

CM(  Typist, 


Compular  OparaSon.. 
Connputar  SpaciaHsL.. 


of 
•mptor- 


4 
14 

16 

11 

1 

3 

4 
9 
2 

8 
7 
2 
3 
2 


10 

2 

35 
30 
IS 
15 


Table  2.— Nijmbers  and  types  of  Em- 
ployees   CtJRRENTLY    EMPtOYED    AT 

DOOU  (AS  of  October,  l6ee>-Con- 
tinued 


0335 


0340. 
0342. 


0343.... 
0344_ 

0345.- 
0350- 


0356 

0382 

0391 


0392. 

0393.. 

0394. 
0501. 


0503 

0505 


TWaa 


Support  Saivicaa 


PMWQSnMnl  nnWyM** 

CMcal 


Oupficaino  Equipmanl 
Oparalor. 
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EquipffianL 
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MWR  Financial 
AdmWatialoi. 
FinancW  ClericK  a 


Niffnbsr 

of 
amploy- 


AocOMnlin0- 

AudMng. 

Aocoufisiij  Tachnidan.. 

Cash  ^ocaaain0. 

VoMChaf  CuniiranQ.»«— 


0905. 


0086. 


1020... 
1035... 


1060 -c.. 

1102 

1105 

1106 


1152. 
1411 . 
1601... 

1670. 
1750. 

1910. 
2001. 
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2005. 

2030. 

2032. 
2101 . 
2130.. 
2131. 
2132.. 
2134.. 

2135. 


Budgal  Analysis  — 
nVMnrai  riygnrw., 


EfiQinMrinQ  T6Chniciin,. 
EnQinMrinQ  Drafting ...... 

CitfcOiiit  Enginwr. 

Etodvonics  Toctmicisn^ 
fnduslrtfll  Enyworing 
■•onracMn. 


Ugil  Cl«k  A  TmMoIm. 


Pubic  Affiin M.*.— 


ConlracttnQ. 
Purchftting  ..«..„„......»,» 

ProcuTOfnont  ClortCMl  A 

Assistant 
nroaucoon  oonvoi »..»«.. 
Ubfwy  Tschniowi.^-.— . 
Ganam  ricMii  > 

Equipaianl 
EQutpmanl  Spaoiaist._. 
InaSucSonal  Systams 


QuaHy 
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Supply  CMcaia 
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Packaging 

Tn 

Traffic  I 
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Traval 
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Tiansportalion  Loss  and 
Oamaga  ClaimB. 
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24 

13 
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1 

8 
5 
1 

4 
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2 
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2 

1 

7 

9' 

5 

1 

6 

2 

1 
1 
1 
2 

1 

a 

4 

s 

10 

1 

2 

1 

2 

26 

4 
7 

116 
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5 
1 
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15 
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34 


Table  2.— Numbers  and  types  of  Em- 
ployees Currently  Employed  at 
DDOU  (AS  OF  October.  l988>-Con- 
tinued 


Number 

Sadaa 

TiOaa 

amploy- 

»151 

2 

9«» 

Elackonica  MactoUc 

3 
2 

2604 

2606 

ElacSQnie  mduHrtal 
ConM  MachMic 

7 

2805 _. 

B^«^b4m1m^ 

7 

2610 

Eisclrtcisn  (High 
VoMaga). 

1 

2864 

ElacMcal  Equipmant 
iispisw. 

5 

3105 

6 

3106 

UpiMMsiyWorliar 

1 

3111 

Sawing  Machina 
Oparalor. 

2 

3341  _    

ScM  Wortcer/MadMric 

^ 

3414  „ 

MBCtia«^«« 

1 

3502 

LstMrar 

107 

3546      „ 

nml^ttmii  ^ ' 

1 

356o —..M.. 

CustodW  Worfcar. 

22 

3703 

lifnlrim 

^ 

3725 „ 

Ballsiy  Repairar 

1 

3806 

3 

3809. 

Madianie. 

1 

4109 

Pakibv 

a 

41M 

SignPdnlar 

Pfpafidar -.-„.. 

^ 

4204 

5 

4206 

PtumDar/PiumCNng 
Wdrtwr. 

2 

4602 

5 

4604...     

WnnrS  »*'-  -*    - 

1 

4605 

WoodCraNar. 

1 

4607 

CaipanliyWoitcer/ 
Carpanler. 

6 

4749 

1 

4806 

Offioa  Appfianca 
Rapairar. 

2 

4816 

Safety  Equipment 
Repairer. 

1 

4850 .„. 

Doanng  mkJOJWJiuoning 
Inspector. 

5003.-.. 

Gardener 

1 

5026 .__. 

Peat  ContiDller 

2 

5210  _       

a 

5301. 

MiscaUaneous  Industrial 

1 

— 

Equipment 

5306 

AirCondttioning 

Equipmant  Mechanic. 

2 

5352 

Industrial  Equipment 
Repairer/Mechanic. 

39 

5402 

Boilar  Tender „ 

14 

5413 

Fuel  Ostrlxition  System 
Worker. 

2 

5423 

SafxMaster........... ....... 

2 

5435  ..„.    _„ 

Carton  and  Bag  Maker 
Madima  Operator. 

2 

5439 

Teat  Equipment  Operator. 

3 

5703 

Motor  Vehide  Operator.-.. 

33 

5704 

Fork  Lift  Operator ...-. 
Tractor  Operator 

6 

4 

5705 

5716 

Operator. 

4 

5725 

Crane  Operator 

2 

5803...     

U^^AA«  **—*-"-   Fni  itiifi  n  lit 

noBvy  wioDio  cQUipfnoni 

i  i  ft  nil  ■  n  i  n 

Mocnonc 

1 

5806 

Mobile  Equipmeni 

Seratoer. 

1 

5823 

Automotive  Worker 

11 

5876 

Worker. 

3 

6901 

General  Commodities 
Inspector. 

52 

Table  2.— Numbers  and  types  of  Em- 
ployees Currently  Employed  at 
DDOU  (AS  OF  October.  1988>— Con- 
tinued 


Seriea 

TiSea 

Number 

of 
employ- 

6804 

M07        „       , 

Aasndant 
Warahouaa  Worker  ____. 
MyialSortarand 

Rachar 

S 

283 

6912  __      „ 

7002 _._ 

7004       _    _ 

42 

201 

8 

1570 

G.  Labor  Participation 

Employees  at  DDOU  are  represented 
by  the  American  Federation  of 
Govenmient  Employees  (AFGE)  which 
has  exclusive  recognition  for  the  total 
depot  work  force.  AFGE  has  been 
involved  in  the  development  of  the 
project  since  its  inception  and  the 
president  of  AFGE  Local  2721  is  a 
member  of  the  project  steering 
committee.  AFGE  represents  all  non- 
supervisory  non-professional 
employees.  Excluded  are  professional 
employees,  management  officials, 
supervisors,  employees  engaged  in 
Federal  personnel  work  in  other  than  a 
purely  clerical  capacity,  and  temporary 
employees. 

//.  Transferability 

OPM  demonstration  projects  are 
conducted  to  test  concepts  that  have 
broad  transferability  to  other  Federal 
agencies  and  installations.  To  enhance 
the  generalizability  of  this  project,  a 
non-Defense  agency  may  join  DLA  in 
testing  SBP/PWE  interventions  at  one  or 
more  of  its  sites. 

m.  Methodology 

A.  Organization  Structure 

This  demonstration  project  focuses  on 
a  team  structure.  Each  team  will  consist 
of  a  group  of  employees  with  common 
objectives  who  have  the  opportunity  to 
learn  and  perform  all  job  requirements 
of  the  team.  There  are  several  reasons 
why  this  approach  fits  well  with  SBP/ 
PVVE.  First,  the  team  approach  provides 
an  opportunity  for  employees  to  acquire 
more  skills  since  the  skills  are  grouped 
together  on  a  functioning  team.  Second, 
teams  provide  a  way  of  organizing  woric 
in  a  meaningftil  fashion  by  simplifying 
the  handling  of  an  entire  process  or 
whole  unit  of  woric.  And  third,  teams  are 
a  way  of  institutionalizing  participatory 
work  practices  and  the  exchange  of 
information. 
Team  Structiuing 

Teams  vnll  be  formed  by  combining 


functions  so  that  a  team  can  influence 
and  be  responsible  fot  a  total  product 
service  or  process.  Teams  will  consist  of 
groups  of  employees  responsible  for 
achieving  the  objectives  assigned  to  the 
team.  Each  team  will  have  an  entry  level 
requiring  basic  qualifications.  Teanu 
will  be  structured  so  that  team  members 
can  leam  job  knowledge  requirements 
within  38  months.  Some  functions  sudi 
as  those  requiring  highly  specialized 
skills/knowledge  wrill  continue  to  be 
performed  and  compensated  under  the 
current  system.  Although  excepted 
appointing  authorities  will  not 
automatically  limit  participation  in 
multi-skilled  teams,  the  specialized 
requirements  inherent  in  the  coverage  of 
the  authority  (e.g.,  attorneys,  experts 
and  consultants)  must  be  considered  to 
ensure  no  woilc  is  assigned  that  is 
cleariy  outside  this  coverage. 

The  transition  from  the  traditional 
organization  structure  to  a  multi-skilled 
team  structure  will  require  analysis  of 
the  work  processes/products.  Examining 
the  work  flow  and  mixing  compatible 
skills  to  provide  adequate  flexibility  in 
shifting  die  work  force  to  workload 
demands  will  increase  productivity 
through  improved  effectiveness  and 
efficiency.  Team  size  may  vary  but 
should  not  be  so  large  that  it  is 
immanageable.  Group  interaction  and 
the  communication  process  must  not  be 
adversely  affected  by  team  size  (e.g.. 
either  too  large  or  too  small).  Teams  will 
consist  of  employees  with  multiple 
skills,  organized  to  promote  the  goals  of 
the  team,  satisfy  the  needs  of  individual 
members,  and  create  team  synergisnu 
Team  structuring  will  consider  elements 
integral  to  team  woi4c  to  include  woric 
processes,  skill  mix,  work  flow,  and  the 
sharing  of  a  common  function/product/ 
service.  Tables  3, 4.  and  5  show 
examples  of  skill  mixes  that  achieve 
these  objectives. 

Table  3.— Mobile  Equipment 
Maintenance  Team 


Currem  series/ 
grade 

CunemiMe 

Ska  Mix: 

WG-3725-07 

Battery  Rapairsr. 

WG-5703-08 _.. 

Motor  Vehide  Operator. 

WG-6e03-10 

Hsflvy  MoMs  EQuipnwrt  Ito- 

chanic 

W6-5806-07 

Mobia  Equipmeni  Senrioer. 

WG-5823-06 

Automotive  Wortier. 

W6-5823-10 

AutomolNe  Mechanic. 

WG-5823-11 

Inspector. 

WG-5876-08 

Decsomultva         Equipmanl 

'  Worker. 

W6-S878-10 

n  ■  11.11  II  ^  II  It    i    ^      •            .  *  *  - 

diwac. 

Estimaie:  1  Team  (19  Emptoyaea). 

repair  ky  a»  wtiadad  operating  equipment 

Position  Trtle;  Vehide  Mechanic. 
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Taile  4.— technical  Assistmce  Team 

grant 

CummWto 

StdiMte 
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6S-f1S>-M 

QS-toao-m 

aMbuNn  FaeWM 

M. 

SpwW- 

OMbuaon  FacMM 

SpacM- 

GS-»M-I1..     „ 

OMribuHon  F«cMn  ) 

M. 

BpMW- 

QS-2032^ 

PMkagingSiMcMit 

QS-2032-11 

Pachaolng  SpacWM. 

Ona  Tmiti  (16  EmployiM) 


OMatop 


woffclofld  piwiinQ  I 


Coonflnflto 


Cofttoto  Pnowt 


t  Mf90ft  tor  diy  to  di 


Prowidi  PPPAM  iMhnlcil  tuppoft 
PoiMon  TMIk 
DliMMllon  SpwiaM 


Table  5.— Warehousino  Team 

CufWItMriM/ 

grade 

QararttUa 

SklMbc 

QS-200S-03 

Supply  Ctaik  (CtaricaO- 

QS-200S-O5 

Supply  Clarli  (Invanioiy/Loca- 

HonAudR). 

WG-4901-07 

Qanaral  CommodMiaa  kiapac* 

tor. 

W6-a807-04 

Warahoaaa  Wofkar. 

WQ-e807-0S 

wQ-eao7-oe 

WWwlOUW  Wontw. 

WQ-7Q02-04 

Pactiar. 

WQ-2006-06 

Packar. 

WG-7002-06 

Packar. 

EaMMlr.20TMro( 

CMm: 

SalKt 

1 

RawarthouM 

UIHIzaMHE 

CarafwiMlaM 

invifTlofy^locsflon 

HidKa 

Pack 

CRTmput 

OfVif  fof  iNpnMnI 

»  ^^iff  •••«*•*  ^n^pvv 

Maifc/Wba(  mataria 

la 

QuaKy 

PoaWonTMK 

OtoMMIon  WovlMi 

Hie  noBiber  of  tkillt  aasigned  to 
teams  wiU  coirelate  with  the  number  of 
skills  an  enq>loyee  can  reasoaably  leam. 
This  consideration  is  based  on  the  {act 
that  pay  levels  will  be  linked  to  the 
number  of  skills  an  employee  learns  and 
the  requirement  to  remain  reasonably 
proficient  in  acquired  skills.  A  balance 
will  be  reached  so  that  tiie  number  of 
ji^  knowledges/skills  does  not  exceed 
an  employee's  ability  to  leam  these 
knowledges/skills  within  se  montfis. 

Skill  Groupings 

There  are  3  basic  types  of  skill 
groopings  around  wUch  an  SBP/PWE 
system  can  be  organized.  Any 
combination  or  number  of  the  different 
skill  groiq)ings  can  exist  on  the  some 
team. 

1.  /for^anto/— ekiUs  upstream  or 
downstream  within  a  fanctional  process 
or  other  skiUs  horixontal  to  the  tasks 
individuals  already  petf orm,  e.g., 
receiving  and  warehousing  in  a 
distribution  process. 

2.  Vertico/— skills  above  or  below  a 
functional  process,  or  other  skills 
vertically  upward  or  downward,  e.g.,  a 
skilled  employee  could  take  on  custodial 
skills  (downward)  or  management  skills 
(upwaixl). 

3.  Z3£p^A— increased  knowledge  and 
skin  within  a  job  category  or  fidd.  e.g.. 
skilled  trades  employees  when 
individuals  leam  skills  that  allow  them 
to  perform  their  jobs  in  greater  depth. 

The  order  in  which  job  knowledges 
are  learned  may  be  structured  or 
unstructured.  A  structured  order  of 
learning  is  referred  to  as  "sequential" 
and  is  required  when  die  acquisition  of 
a  new  skill  is  dependent  on  the 
satisfactory  acquisition  of  some 
previous  skill(s).  This  is  similar  to  the 
traditional  apprentice,  journeyman, 
master  concept  Unstructured  or  non- 
sequenced  skills  simply  means  that  they 
can  be  acquired  in  any  order.  The 
majority  of  teams  are  expected  to  have 
non-sequenced  job  knowledges. 

Table  6  shows  the  conceptual 
evolution  of  team  participation.  As 
teams  develop,  increased  responsibility 
and  team  participation  are 
demonstrated. 


Table  6.—  Deoree  of  PARnctPAHON 


TradWomt 

SupanlMr  laataa  iadWdiMl  4aci- 

Stnichn. 

■iuna  and  aaaigns.tMxk.  Enploy- 

aaaparfonn. 

MHalMwk 

Taam  laadif  manaoaa  oparawn  ct 

TaanL 

in  wctfc  NMad  dadaiona. 

Autonomoua 

Taam  laadaf/mambara  ahara  In  paf 

Wont 

aonnal  and  wovfc  lalalad  dacioiont 

Taam. 

(PWE). 

Team  Responsibilities 

Teams  will  become  responsible  for 
establishing  team  goals,  evahiating  team 
performance,  and  sharing  infomiation. 
As  teams  mature  and  develop,  they  will 
become  more  self-managing  and 
progress  to  autonomous  urark  teams  in 
which  members  make  most  pers(HUid 
and  woik  related  decisions.  As  the 
project  progresses,  team  members  will 
participate  in  decision  making, 
interviews  and  recommendations  for 
selection,  peer  appraisals,  equqiment 
recommendations,  work  methods 
analysis,  and  day-lo-day  problem 
resolution. 

Team  Leaders 

Team  leaders  are  critical  to  the 
success  of  the  team  and  they  will 
receive  extensive  training  in  team  leader 
development,  group  dynamics,  team 
building,  and  other  interpersonal  skills 
as  identified  in  the  Training  Section  of 
this  plan.  The  team  leader  is  a  working 
team  member  who  provides  leadership 
and  coordination  to  otiter  team 
members.  This  leader  will  oversee  team 
member  development  and  obtain 
required  training  for  team  members.  It  is 
up  to  the  team  leader  to  see  Aat  the 
group  process  is  effective  and  that  the 
work  is  accomplished  tfaroofl^  group 
processes.  Team  leaders  wiQ  also  assure 
that  skills  and  individual  rotation 
requirements  are  met  Team  leaders  will 
initially  be  selected  by  management 
from  the  current  supervisory  work  force 
and  will  be  considered  "siqiervisors'*  in 
the  Central  Personnel  Data  file.  As 
teams  mature  and  develop,  and  as 
vacancies  occur,  management  may 
change  this  designation  and  appropriate 
pay  adjustments  made  to  reflect  the 
different  status. 


Facilitators 

As  current  supervisors  assume  new 
roles  as  team  leaders,  assistance  and 
sunwrt  will  be  required  in  performing 
their  duties.  A  team  of  facilitators  will 
provide  ttds  by  faiterrelating  with  the 
team  leader  and  team  members. 

Facilitates  will  be  competitively 
selected  bom  the  current  work  force 
through  the  use  of  assessment  centers. 
Facihtators  will  receive  intensive 
interperscmal  and  facilitator  skills 
training.  Responsibilities  will  include 
coaching  team  members  in  techniques  of 
participative  management,  and 
evaluating  and  monitoring  team 
development. 

This  role  will  be  complicated  by  the 
fact  that  as  levels  of  supervision  flatten, 
some  responsiMities  from  managers  or 
specialists  will  shift  to  a  team 
responsibility.  Initially,  team  leaders/ 
members  will  lack  technical  and 
interpersonal  skills  required  to  be 
effective  and  self-managing  and  will 
require  assistance.  Facilitators  will 
assist  teams  in  the  following  areas: 

1.  Monitoring  team  meetings, 

2.  Providing  orientation  and 
awareness  training, 

3.  Evaluating  and  monitoring  team 
progress. 

4.  Obtaining  logistics  support  (meeting 
rooms,  materials,  etc.). 

5.  Assisting  in  obtaining  technical 
resources  as  required, 

6.  Coordinating  activities  and  events, 
and 

7.  ApjHising  management  and  union  of 
progress. 

In  addition,  sdected  first-line 
supervisors  from  the  existing  workforce 
will  serve  as  "work  facilitators."  These 
individuals  will  assist  teams  in  the 
following  tasks: 

1.  Solving  woik  flow  problems. 

2.  Monitoring  woik  in  progress. 

3.  Obtaining  technical  resources  when 
needed, 

4.  Developing  performance  measures 
and  goals, 

5.  Redesigning  work  methods, 

e.  Serving  as  an  on-call  exp^  to  solve 
immediate  problems, 

7.  Eliminating  cross  functional 
barriers, 

&  Seeking  ways  to  improve 
effectiveness  and  efficiency,  and 

9.  Training  and  certification. 

Management  Role 

SBP/PWE  requires  managers  to  help 
empk>yees  work  together  as  sdf- 
managing  teams  to  surpass  prior  mission 
accoiiqilishmaits.  The  manager  must  be 
a  catalyst,  a  source  of  advice  and 
guidance,  and  a  ounmunicator.  While 
an  SBP/PWE  management  style 
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incorporates  elements  of  "traditional" 
management  practices,  the  concepts  ask 
more  of  the  SBP/PWE  manager. 
Successful  managers  will  have  to 
generate  and  apply  mission 
improvement  ideas  creatively  and  get 
the  work  done  while  promoting  an 
environment  that  enables  individuals  to 
make  contributions  and,  at  the  same 
time,  realize  their  personal  goals. 

The  SBP/PWE  manager  must  facilitate 
work  team  operations  by  assuring  the 
effectiveness  of  functional  and 
management  support  systems  and  by 
counseling  work  team  leaders  on 
realizing  team  potential  and  individual 
employee  growth.  The  SBP/PWE 
manager  is  responsible  for  establishing 
goals  and  objectives  which  apply 
activity  and  agency  program  guidance. 
He/she  must  translate  agency /activity 
goals  and  policy  to  the  teams  while 
simultaneously  communicating  team 
improvement  ideas  to  other  managers. 
The  manager  must  also  establish  a 
viable  dialogue  with  teams  and  other 
managers. 

B.  Classification 

Under  traditional  management 
practices  and  current  classification 
systems,  work  is  allocated  to  a  job 
series  on  the  basis  of  similaritieis  in  the 
tasks  performed  and  the  Imowledges. 
skills,  and  abilities  required.  Under  the 
new  SBP/PWE  system,  the  allocation  of 
woik  to  a  specific  team  will  be  based  on 
its  contribution  to  a  common  product  or 
service.  Each  woik  team  may  perform 
several  kinds  of  woik  related  to  a  given 
product,  process  or  service  and 
employees  may  be  required  to  perform 
any  or  all  of  a  wide  variety  of  tasks 
encompassing  work  currently  classified 
as  either  blue  or  white  collar. 

The  proposed  SBP  system  calls  for  a 
simpler  classification  system  than  is 
required  in  traditional  Federal 
installations.  Teams,  not  individuals, 
will  be  classified.  Because  a  single  team 
may  be  responsible  for  work  that  was 
traditionally  classified  under  bodi  blue 
and  white  collar  systems,  a  single 
classification  system  will  be  used  for  all 
teams.  Distinctions  among  classification 
levels  under  the  new  system  will  focus 
on  those  key  features  of  team  functions 
whidi  are  cnnmon  to  both  blue  collar 
and  white  collar  occupations.  Because 
team  descriptions  will  include  a  broader 
range  of  woik  than  current  position 
descriptions,  fewer  distinctions  among 
levels  of  work  will  be  necessary. 

Classification  Standards 

The  present  system  of  classification 
standaixis  for  both  Wage  System  and 
General  Schedule  positions  will  be 
replaced  by  a  hi^iily  streamlined  system 


under  the  demonstration  project  Two  of 
the  9  factors  evaluated  under  the  current 
01^  Factor  Evaluation  System  (FES) 
will  serve  as  a  starting  point  for  the  new 
classification  system:  KJoowledge 
Required  by  the  Position  (factor  1)  and 
Scope  and  Effect  (factor  5).  FES  factor  I 
and  tiie  FWS  factors  of  Skill  and 
Knowledge  will  be  integrated  in  the  new 
classification  standard.  The  other  factor 
will  be  based  on  a  synthesis  of  FES 
factor  5  and  the  Scope  and  Effect 
portion  of  the  FWS  factor 
Responsibility.  Because  project 
employees  will  work  as  participative 
members  of  multi-skilled  teams,  sharing 
in  work-related  decisions  unencumbered 
by  rigidly  defined  roles  and  work 
methods,  these  2  new  factors  are 
considered  adequate  to  describe  the 
differences  among  the  broad 
classification  levels.  For  demonstration 
purposes,  the  revised  Primary  Standard 
will  be  referred  to  as  the  Master 
Standard.  The  Master  Standard  will  be 
reviewed  by  OFM's  Office  of 
Classification  prior  to  final  project 
approval.  ~^ 

Team  Descriptions 

When  teams  are  formed,  individual 
position  descriptions  will  be  replaced  by 
team  descriptions.  Every  member  of  a 
team  will  have  the  same  team 
description  in  his/her  OFF  in  lieu  of  an 
individual  position  description.  These 
descriptions  will  primarily  emphasize 
the  knowledges  and  skills  required  as 
well  as  the  scope  and  effect  of  the  duties 
and  responsibilities  assigned  to  the 
team. 

In  some  instances,  woik  teams  may 
perform  work  that  requires  highly 
specialized  qualifications  such  as  formal 
training  or  apprenticeship  periods.  Such 
requirements  will  be  clearly  identified  in 
the  team  description  under  Conditions 
of  Employment 

Classification  of  Team  Descriptions 

Team  descriptions  will  be  classified 
into  one  of  5  pay  bands  under  the  new 
system.  Each  team  description  will  be 
evaluated  using  the  Master  Standard 
The  Master  Standard  will  combine  the 
ranges  of  job  content  traditionally 
covered  by  grades  1  through  11  of  the 
General  Schedule  and  grades  1  through 
11  of  the  FWS.  The  combined  range  will 
be  divided  into  5  levels  of  difficulty 
which  correspond  to  the  5  pa^  bands. 

Appeal  Procedures 

Appeals  regarding  the  level  of 
difficulty  assigned  by  the  Office  of 
Civilian  Personnel  will  be  forwarded  to 
Headquarters  OLA.  OiTice  of  Civilian 
Personnel,  Position  Classification  and 
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Personnei  Management  Evaluation 
Division  (DLA-I^  for  resolution.  Prior 
to  filing  an  appeal  with  DLA-KM.  an 
infonnal  effort  must  be  made  to  resolve 
the  appeal  at  the  local  level.  Appeals 
will  be  accepted  only  if  they  are  based 
on  a  unanimous  team  decision. 

Classification  Review 

To  assure  that  team  descriptions 
acciirateiy  describe  the  wori(  actually 
performed,  and  toverify  that         i 
descriptions  have  been  properly   | 
assigned  to  the  proper  pay  bands,  die 
Office  of  Qvilian  Personnel  will  conduct 
an  annual  audit  of  20%  of  the  positions 
engaged  in  the  project 

Reclassification  Actions 

Skills  or  job  knowledge  mixes  can  be 
changed  by  planned  management  action 
or  technological  changes.  The 
assignment  of  a  team  to  one  of  the  5  pay 
bands  may  change  as  functions  are 
either  added  or  deleted  as  a  result  of 
reorganization,  new  mission         j 
requirements,  modernization,  eta ' 

If  reclassification  results  tai 
assignment  to  a  higher  pay  band,  team 
members  will  not  receive  the  pay 
increase  until  they  have  been  certified 
as  acquiring  all  newly  identified  skills.  If 
reclassification  results  in  assignment  of 
a  lower  pay  band,  pay  retention  will 
apply  to  those  employees  whose  pay 
exceeds  the  newly  assigned  pay  band. 

C.  Compensation 

A  new  SBP  Compensation  System 
designed  for  the  demonstration  project 
will  apply  to  all  employees  assigned  to 
teams.  The  system  has  been  designed  to 
achieve  the  following  objectives: 

— Provide  a  positive  incentive  to 
acquire  the  additional  job  knowledges, 
skills  and  abilities  necessary  to  perform 
all  functions  required  of  a  work  team; 

—Replace  current  pay  grades  with 
fewer,  broader  pay  bands;  and 


— <k>mbine  current  hourly  and 
salaried  pay  systems  into  a  single 
salaried  system. 

Pay  Bands 

A  pay  structure  will  be  established 
consisting  of  5  pay  bands  which 
correspond  to  die  5  levels  of  difficulty 
defined  under  the  new  classification 
system.  The  level  of  difficulty  for  each 
cif  the  5  pay  bands  will  be  defined  and 
described  consistent  with  criteria  in  the 
Master  Standard.  Pay  bands  under  the 
new  system  will  be  broader  than 
traditional  grades  under  the  GS  and 
FWS  systems,  supporting  the  concept  of 
broader  classification  levels.  The  5  new 
pay  bands  will  cover  all  depot 
employees  who  are  assigned  to  multi- 
skilled  work  teams,  eliminating  the 
distinction  between  an  hourly  pay 
system  for  trades,  crafts,  or  laboring 
positions  and  a  salary  system  for 
professional  administrative,  technical, 
or  clerical  positions.  Pay  bands  will  be 
designated  as  CS-1  through  CS-5. 
Additional  pay  bands  may  be  added 
above  CS-6  at  a  later  date,  subject  to 
OFM  approval,  hi  the  event  that 
"management  teams"  are  formed. 

Levels  WiUdn  Pay  Bands 

All  pay  bands  will  consist  of  4  pay 
levels,  corresponding  to  4  levels  of  skill 
acquisition,  and  4  "time  gates"  for  pay 
progression.  Level  I  will  be  for  new 
employees  who  meet  only  the  minimum 
qualifications  for  the  team,  but  are  not 
certified  in  any  of  the  team-specific 
skills.  Level  II  will  be  for  team  members 
who  have  mastered  25%  of  the  team's 
skills  and  passed  a  minimum  6  month 
time  gate,  level  III  for  team  members 
who  have  mastered  60%  of  the  team's 
skills  and  passed  a  minimum  18  month 
time  gate,  and  Level  4  for  members  who 
have  attained  all  of  the  team's  required 
skills  and  passed  a  minimum  36  month 
time  gate.  The  range  of  pay  will  be 


approximately  40%  for  all  pay  bands 
except  CS-1.  which  will  have  a  range  of 
about  100%. 

The  level  I  pay  rate  for  each  pay  band 
(above  CS-1)  wUl  be  set  at  4%  above  the 
maximum  rate  of  the  next  lower  band. 
The  level  IV  rate  for  each  band  will  be 
set  at  a  rate  corresponding  to  the  highest 
level  paid  under  current  Federal  pay 
systems  for  the  highest  level  of  woric 
assigned  to  teams  classified  at  the 
corresponding  difficulty  level  Levels  II 
and  ni  will  be  set  as  follows: 

Level  DsLevel  I-|-*/mX  (Level 
IV-Level  I) 

Level  III=Level  I-<-  >*/MX(Level 
IV-Level  I) 

Pay  Level  I  of  pay  band  CS-1  will  be 
set  at  the  current  GS-01  step  1  pay  rate, 
representhig  the  rate  paid  for  the  lowest 
entry-level  woric  under  either  the  GS  or 
FWS  pay  systems.  Level  IV  of  Pay  band 
I  will  be  set  at  a  rate  corresponding  to 
WG-(ri  step  5. 

Level  I  of  the  CS-2  pay  band  will  be 
set  at  4%  above  die  ma^dmum  rate 
(Level  IV)  of  die  CS-1  band.  Level  IV 
will  be  set  at  a  rate  corresponding  to 
WG-04  step  5. 

The  CS-3  band  will  have  a  Level  I 
rate  set  at  4%  above  the  maximum  rate 
of  CS-2  and  a  Level  IV  set  at  a  rate 
corresponding  to  GS-07  step  10. 

The  CS-4  band  will  have  a  Level  I 
rate  Set  at  4%  above  the  maximum  rate 
of  CS-3  and  a  Level  IV  set  at  a  rate 
corresponding  to  GS-09  step  10. 

The  CS-6  band  will  have  a  Level  I 
rate  set  at  4%  above  the  maximum  rate 
of  CS-4  and  a  Level  IV  set  at  a  rate 
corresponding  to  GS-11  step  10. 

Usii^  current  pay  rates  for  GS  and 
FWS  employees,  the  application  of  the 
above  procedures  results  in  the  SBP 
Comiiensation  System  Pay  Schedule 
represented  in  Table  7.  Pay  levels  Tl 
and  T2  are  for  trainee  positions  and  are 
further  explained  under  the  Hiring 
Section. 


TABIX  7.— SBP  COMPENSATKM  PAY  SCHEDULE* 
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'As  Of  Fabnwy.  1988. 


Movement  Within  Pay  Bands 

Progression  through  each  level  of  a 
particular  pay  band  will  be  function  of 
performance,  time,  and  successful 
certification  of  job  knowledge 


requirements  (Table  8).  Advancement  to 
the  next  pay  level  will  require  successful 
certification  of  a  specific  percentage  of 
the  team  job  knowledge  requirements 
and  a  minimum  amount  of  time  on  the 
team.  The  amount  of  time  at  each 


successive  pay  level  will  be  determined 
by  mifiimiim  and  maximum  "time  gates". 
Minimum  time  gates  are  viewed  as 
necessary  to  assure  a  reasonable  return 
to  the  activity  for  the  invest;ment  in 
training.  Maximum  time  gates  are 


viewed  as  necessary  to  ensure 
satisfactory  progress  toward  learning 
the  required  job  knowledges. 

Assuming  the  ability  to  learn  all  job 
knowledges,  an  employee  will  reach 
maximum  pay  after  36  months.  The  only 
increase  in  base  pay  beyond  this  point 
will  be  the  full  comparability  increase 
for  the  General  Schedule. 

Table  8.— Progression  Requirements 
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Team  Leader  Pay  Rates 

Compensation  for  team  leaders  under 
SBP  will  be  set  at  20%  percent  above  the 
Level  IV  of  the  pay  band  to  which  the 
team  leader  is  assigned.  This  approach 
to  compensating  leaders  will  eUminate 
pay  inversion  and  assure  that  team 
leaders  are  equitably  compensated  for 
the  additional  knowledge  and 
responsibilities  required  for  team 
leadership. 

Non-team  Member  Compensation 

Pay  for  employees  not  assigned  to  a 
multi-skilled  work  team  will  continue  to 
be  provided  for  in  accordance  with  the 
provisions  of  their  current  applicable 
pay  system. 

Premium  Pay  EntiUements 

The  compensation  entitiement  for  all 
premium  pay  will  be  provided  to  all 
project  employees  as  appUcable  under 
the  current  GS  guidelines  to  individual 
team  members. 

Fair  Labor  Standards  Act 

For  the  purpose  of  this  demonstration 
project,  all  the  provisions  of  die  Fair 
Labor  Standards  Act  (FI^A)  will  be 
appUed. 

D.  Hiring 

This  section  addresses  the  basic 
changes  to  the  hiring  process,  i.e., 
promotions,  transfers  and  reassignment 
actions  that  are  necessary  after  project 
start-up  in  an  SBP/PWE  program.  There 
are  2  important  conceptual  dianges  that 
must  be  addressed.  The  hiring  process  in 
a  participatory  work  environment  must 
provide  a  mechanism  for  team  members 
to  contribute  to  the  selection  process.  It 
must  also  provide  more  latitude  to  the 
team  leader/manager  in  support  of  the 
concept  of  evolving  team  autonomy.  The 


changes  in  the  recruitment  process  for 
new  hires  was  developed  with  these 
objectives  in  mind. 

Hiring  From  Outside 

The  abiUty  to  make  quaUty  selections 
is  critical  to  SBP/PWE.  where 
employees  must  learn  a  range  of  skills 
while  participating  effectively  on  teams. 
Corporations,  companies,  and  plants 
that  have  implemented  SBP  and  related 
innovations  have  found  that  the  quaUty 
of  new  hires  is  essential  to  long-term 
success.  It  is  essential  that  new  hires 
fully  understand  and  accept  SBP/PWE 
employment  conditions  and  the 
expectations  of  both  the  employer  and 
the  team. 

The  ability  to  learn  and  perform  a 
repertoire  of  skills  while  operating 
effectively  in  a  participatory  team 
environment  is  a  necessary  quality  for 
SBP/PWE  employees.  Although  tiiis 
quality  is  not  intended  to  be  part  of  the 
basic  examination  process,  it  will  be  an 
additional  factor  to  be  considered  in 
making  final  selections.  The  ourent 
examining  process  OPM  employs  will 
remain  unchanged  by  DDOU,  and  no 
special  examination  for  the  project  is 
envisioned.  OPM  X-ll8  qualification 
requirements  will  continue  to  be  used. 
DDOU  will  woii(  widi  OPM  to  develop 
innovative  approaches  to  recruiting  from 
outside  the  Federal  service  for  the  new 
SBP/PWE  environment. 

Because  integrated  recruitment, 
examination,  and  selection  are  seen  as 
key  to  effective  SBP/PWE 
implementation,  delegated  examining 
authority  will  be  requested  by  the 
project  test  site.  Examinations 
conducted  under  delegated  authority 
will  be  limited  to  the  team  entry  level. 
Delegated  examining  authority  for  team 
entry  levels  will  permit  a  unified 
approach  to  the  process  of  examination 
and  selection  in  this  new  environment. 
This  will  not  only  assist  in  ensuring 
applicant  availabiUty,  but  will  also 
place  responsibility  for  success  of  the 
entire  demonstration  project  at  the 
project  activity. 

The  Office  of  Civilian  Personnel  at 
DDOU  will  review  qualification 
requirements  and  refer  the  best  qualified 
applicants  to  the  manager.  All  veteran 
preference  requirements  will  continue  to 
apply  in  accordance  with  current  statute 
and  regulation.  The  manager,  in 
conjunction  with  the  team  leader,  will 
determine  which  of  the  referred 
applicants  will  be  interviewed.  The 
number  of  applicants  to  be  interviewed 
will  be  based  on  performance 
expectations  and  EEO  parity  goals  for 
both  the  team  and  the  activity. 

Having  identified  the  interviewees, 
the  manager  and  team  leader  will 


conduct  interviews  in  the  presence  of  at 
least  2  team  members.  After  each 
interview,  team  members  present  will  be 
given  an  opportunity  to  provide  their 
comments  for  consideration  by  the  team 
leader  and  manager.  The  interview 
process  will  include  a  tour  of  the 
worksite  and  an  orientation  concerning 
die  concepts  of  SBP/PWE.  Upon 
completion  of  all  interviews,  the  team 
leader  will  make  a  selection  subject  to 
review  and  approval  by  the  manager. 

Hiring  From  Within 

1.  Selection  of  Team  Members— (a) 
Promotion,  Defined  as  movement  from 
one  position  or  pay  band  to  a  position  or 
pay  band  offering  a  greater  basic  salary 
potential 

The  majority  of  team  vacancies  «vill 
be  filled  at  the  entry  level  and  all 
movement  from  one  team  to  another 
team  with  a  higher  pay  band  will  be 
effitcted  through  merit  promotion 
prapedures.  Promotion  opportunity 
announcements  will  reflect  that  any 
such  movement  implies  a  full 
acceptance  of  SBP/PWE.  Advancement 
through  all  skills  on  the  new  team  is  a 
condition  of  employment.  As  with 
outside  hiring,  evidence  of  the  abUity  to 
learn  and  perfonn  a  variety  of  skills 
while  operating  effectively  in  a  PWE 
setting,  will  be  considered.  To  provide 
career  paths  and  upward  mobility, 
trainee  positions  may  be  established  for 
pay  bands  CS-4  Uirough  CS-5.  The  pay 
level  of  trainee  positions  will  be 
established  at  35%  below  the  team  entry 
level  (Pay  Level  Tl),  and  selectees  must 
spend  24  months  in  training  before 
progressing  to  the  team  entry  level.  At 
completion  of  12  months  training  and  a 
favorable  team  leader  recommendation 
based  on  team  input,  the  employee  will    , 
receive  a  pay  adjustment  to  15%  below 
the  entry  level  (Pay  Level  T2).  Upon 
successful  completion  of  the  training 
program,  the  employee  will  advance  to 
Level  I  and  can  beg^  the  formal  process 
of  certification  in  the  team  job 
knowledges. 

Qualification  requirements  for  both 
team  entry  levels  and  trainee  positions  . 
will  be  keyed  to  Uie  current  X-118  OPM 
Handbook  to  the  maximum  extent 
possible.  Modifications  may  be 
developed  as  necessary.  Time-in-grade 
restrictions  will  not  apply. 

Employees  can  apply  for  a  position  on . 
a  team  with  a  higher  pay  band  at  any 
time  as  long  as  they  meet  minimum 
qualification  requirements.  Promotion 
from  a  lower  pay  band  will  normally  be 
to  Level  I  of  the  higher  pay  band. 

Crediting  plans  and  rating  and 
ranking  of  candidates  will  be 
accompUshed  by  appropriate  team 
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(b)  ItmauigmmnL  Drfined  a* 
movemant  ton  a  potitioa  or  pay  band 
to  a  poaittan  or  pay  bend  with  the  same 
basic  salanr  potaaitiaL 

MoviDf  an  aHployae  fronione  team  to 
anotbw  wMfaiB  the  sanw  pay  band  and 
ideatfcal  aUla  can  oocar  at  any  tine. 
This  mi^t  result  from  an  employee's 
request  or  at  management's  disoetion 
beoauae  of  woik  kind  cbaages  or  other 


Moving  an  employee  from  one  teem  to 
anodMT  with  the  same  pay  band  bet 
different  skills  can  be  effected  witfxrat 
finanrisl  penalty  to  an  employee  in  1 
situatioaa: 

(1)  At  the  enmhiyee's  reqeeat,  when 
the  eaiployws  haa  at  least  a  imy 
Soccesslol  perfonnanoe  ratfaig.  is  at  Pay 
Level  IV.  and  haa  been  certified  in  aD 
team  akiUa  on  the  carrently  assigned 
team  for  at  laaat  6  months.  Teem  leeder 
sappoct  is  reqoirsd  fran  both  the  loaing 
and  gaining  team.  A  vacancy  mast  exist 
or  a  menriwr  of  the  gaining  teem  must 
request  a  similar  tranrtBr.  Maximam 
time  gate  requtaements  of  the  new  teem 
will  apply.  IIm  hmiaontal  integration  of 
skills  between  laams  iesahhig  from  this 
kind  of  move  may  prove  very  beneficial 

acuv  Hy  .ueAUiuiiy  ena  employee  joo 
enrichment  Tliese  expanded  sldlls  may 
warrant  a  pay  adfastment  at  some  future 
tkM. 

(2^  Following  a  management  daected 
move  becanss  of  the  need  to  reafiocate 
team  resomces  or  to  establish  new 
teams.  Maximam  time  gate  requrements 
of  the  new  team  wiS  apply. 

la  other  fatstmoes.  each  as  a  voluntary 
requeet.  selaiy  on  the  new  team  with  Ae 
same  pay  band  but  <fi8ierent  skills  wfll 
be  sal  at  whatever  level  is  sappoited  by 
forasal  sidll  uertiflcatton  for  the  new 
team.  Non^xm^ietitive  movement  mnst 
be  preceded  by  a  detenninatton  that 
en^  level  qualification  requirements 
are  met  in  accotdanee  widi  X-llB  and 
X-lltC 

(c)  Changes  to  Lower  Leveie.  Defined 
as  movement  from  one  position  or  pay 
band  to  a  position  or  pay  band  offiering 
a  naaer  basic  salary  potential. 

Moving  an  eaqnoyee  from  one  team  to 
anodmr  team  widi  a  lower  pay  band  and 
different  akills  can  be  efbcted  withoot 
financial  penalty  to  an  empk>yee  in  one 
situation  ^  following  a  management 
directed  move  becaeae  ot  the  need  to 
reallocate  taara  reaouioes  or  to  establish 
new  teams.  In  this  sHaalion.  normal  pay 
retention  and  reviaed  Rff  provisians 
will  apply. 


Pay  setting  for  vohmtary  requests  will 
be  baaed  on  the  fomal  certification 
process  unless  the  employee  has  been 
certified  in  all  team  sldlls  on  the 
currently  assigned  team  for  6  months 
and  is  already  at  Pay  Level  IV.  In  tids 
case,  movement  can  be  effected  to  the 
lower  pay  bmided  team  at  Pay  Level  IV, 
but  without  pay  retention. 

2.  SehoUon  of  Team  Leaden.  Team 
leaders  mnst  IM  completely 
knowMgeeUe  regarding  aH  of  tiie  team 
skills  and  work  processes.  According^, 
those  selected  for  teem  leader  positions 
wfll  be  sabject  to  Ae  existing 
probationary  period  for  new 
supeivIsorSi  end  a  condition  of 
completing  this  probationary  period  will 
be  the  requirenient  to  became  certified 
in  all  skffls  on  the  team  within  12 
months.  Team  leaders  who  come  from 
the  existing  supervlsoiy  work  force  and 
have  abeedy  completed  a  one  year 
supervisory  probationary  period,  will 
not  be  sobfect  to  anotiier  probationary 
period.  However,  peifuiiiiance  based 
action  wffl  be  warranted  tf  satisfactory 
progress  toemrd  developing  team  leader 
skills  is  not  achieved. 

Qodffication  requirements  for  team 
leaders  wfll  be  based  on  experience 
related  to  (he  major  fnncUou(8)  of  tiie 
team  and  on  demonstrated  ability  to 
leed  and  won  with  moups. 

Selection  for  team  leaoer  vacandes 
will  be  made  by  the  responsible 
manager  with  input  from  team  members. 
As  teens  move  toward  greater 
autonomy  and  die  team  leader  role 
changes,  selection  of  die  team  leader 
may  become  a  team  responsibility 
subject  to  manager  review. 

Tne  non-competitive  movement  of 
team  leeders  wffl  be  consistent  witii  the 
same  principles  as  movement  of  team 
members.  Movement  from  one  team  to 
another  (eem  with  the  same  pay  band 
and  identical  skffls  can  occur  at  any 
time.  Movement  to  another  team  with 
the  same  pay  band  bat  with  dffierent 
skills  can  occur  whenever  tiie  team 
leader  has  been  certified  in  «dl  skills  on 
the  currentiy  assigned  team  for  at  least  6 
mondis  or  foDowing  a  management 
directed  move.  Movement  to  a  lower 
pey  band  can  occur  voluntarily  (witimot 
pay  retention)  fallowing  certification  in 
dl  ricffls  on  the  carrendy  assigned  team 
tat  at  least  6  months.  Qualification 
requirements  most  be  met  for  non- 
competitive movement.  If  such  a  move  is 
triHniigwiiiiwt  <iht.tBu,  normal  pay 
retention  and  revised  R7  provisions 
wffl  apply. 

3.  Selection  ofManagon,  Ine 
flattening  of  the  organizational  structure 
virtually  eliminates  Uerarchiad  levels 
between  team  leeders  and 
organizational  managers.  This  shodd 


lead  to  a  larger  competitive  base  from 
whidi  to  select  fntme  managers.  Team 
leaders  who  have  developed  good 
leadership  ddlls  and  have  takien 
advantage  of  team  rotation 
opportunities  should  be  better  able  to 
compete  for  managerial  vacancies. 

Hie  qualification  process  for 
managers  will  remain  basically  the 
same  but  wiU  emphasine  aimiagenient 
skills  and  will  eventually  provide  for  a 
broader  experience  base  in  keeping  with 
the  concept  of  a  "ijogistics  Maiiager". 
Sdection  procedurea  may  require  the 
use  of  assessment  center  technology.  An 
objective  during  the  project  wiU  be  to 
organize  managers  into  business  teams 
with  qualification  requirements 
reflecting  die  new  concepts  of  operation 
and  pay  banding  baaed  on  the  new 
Compensation  Schedale. 

E.  Performance  Evaluation 

Performance  evaluations  are  an 
impoitant  feedback  mechanism  %vfaich 
lets  emplojrees  know  how  tiiey  are 
meeting  organizational  expectations. 
The  appratoal  system  used  during  this 
period  fiidcs  pay  and  performance  and 
will  answer  these  Idnds  of  questions: 
—Does  die  indvidual's  pecfonnance 

merit  pmgreaaion  to  the  next  pay 

level? 
—Does  the  individual  deserve 

recogaitionT 
—Does  the  indtvkfaml  need  edditional 

training? 
—Does  the  individMal's  work  awasore 

up  to  expectations? 

I%rformance  Standards 

Performance  Standards  wffl  be 
devekiped  ami  appked  to  each 
individa^  aasigBad  to  a  team.  The 
standards  wiH  spedfcaHy  address  2 

Operational  and  (2)  team  participation. 
Performance  standards  will  also  be 
developed  for  non-team  members,  team 
luedtrs  and  teama. 

All  employees  wffl  not  fit  into  a  team 
structare.  However.  non4eam  members 
will  partidpate  in  PWE.  Their 
performance  standards  will  be 
structured  around  the  critical  elements 
of  their  position.  In  addition,  Aeir 
performance  standards  will  indude 
oiticri  elements  related  to  die  qnahty, 
tini^ness  of  service,  etc  relating  to  the 
service  or  product  they  provide  to 
teams.  The  system  wffl  acomunodate 
inpot  from  ttw  team  leaders  of  the  teams 
supported  by  these  individaais  daring 
the  evuoetion  period. 

1.  Operational  P^ifbrmance 
Standbrrfs.  The  mission  of  the  test  site 
dictates  that  performance  goals  be 
dearly  defined  and  commuidcated 
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throughout  the  organization.  These  goals 
are  further  translated  to  the  operational 
or  functional  level  Performance 
monitoring  is  continual  and,  in  most 
operations,  supported  by  objectively 
established  measurement  standards. 
The  majority  of  these  performance 
measurements  will  be  the  same  as 
currentiy  used  for  operational 
performance,  such  as  the  receipt 
selection,  packing  and  shipment  of 
material  or  quality. 

In  many  mission  support  operations, 
performance  measurements  are  not  as 
dearly  defined  and  are  often  dependent 
on  the  requirements  of  the  "customers", 
such  as  the  Personnel  Office.  In  these 
areas,  performance  measurement  will  be 
tied  to  operational  objectives  developed 
to  support  the  customer.  In  either 
situation,  operational  performance 
evaluation  factors  will  be  developed  to 
describe  what  is  expected  and  should 
be: 

— ^Attainable, 

— Skill-relevant 

—Pay  Level-relevant 

— Specific 

— Realistic  and 

— Observable. 

2.  Team  Participation  Performance 
Standards.  Each  individual  employee's 
contribution  to  the  performance  of  the 
team  will  be  considered  as  critical.  The 
team  partidpation  portion  of  the 
appraisal  will  consist  of  factors,  such  as: 
— Maintenance  of  an  orderly  work 

enviroimient 
— <3onstructive  participation  in  group 

meetings, 
—Individual  efforts  which  improve 

group  performance,  and 
-^initiative  to  perform  additional  team 

functions  not  specifically  assigned. 

Team  partidpation  evaluation  factors, 
to  the  extent  possible,  will  be  uniformly 
applied  to  all  teams  covered  by  the 
project.  Using  common  evaluation 
fadors  when  possible,  and  providing  for 
peer  input  will  reduce  current  employee 
perceptions  that  performance  appraisals 
are  inconsistent  and  unfair. 

3.  Team  Leader  Performance 
Standards.  The  leader  of  each  team,  in 
addition  to  being  evaluated  on 
operational  performance,  will  also  be 
evaluated  on  individual  evaluation 
factors  assessing  ability  to  effect  die 
team  process  and  build  team 
competence  and  autonomy.  The  factors 
will  indude: 

— ^Facilitating  team  member  interaction, 

— Leading  team  meetings, 

— ^Workiiig  with  the  group  to  develop 

performance  measures  and  goals, 
— Providing  continuous  feedback  on 

performance,  and 
— ^Facilitating  interaction  among  teams. 


4.  Team  Performance  Standard. 
Performance  evaluation  fadors  for  the 
teams  will  refled  common  elementa. 
such  as  meeting  unit  cost  goals,  safety 
and  quality.  Additional  elements  will  be 
developed  to  assess  the  unique  multi- 
skilled  operations  of  the  teams. 

Mechanics  of  Evaluations 

The  performance  evaluation  will  be 
written,  and  the  format  sufficientiy 
detailed  to  define  critical  skill-related 
elements.  The  evaluation  process  will 
consider  the  assigned  tasks  during  the 
rating  period  and  the  individual's  level 
of  skill  acquisition.  A  menu  of  critical 
elements  and  performance  standards 
addressing  all  skill-relevant  evaluation 
factors  WiU  be  developed  for  each  team. 
This  menu  will  accommodate  the  multi- 
skilled  enviroiunent  and  the  fad  that 
skills  can  be  acquired  by  the  individual 
in  either  a  sequenced  or  unsequenced 
maimer. 

The  development  of  the  critical   • 
elementa  will  be  a  team  leader 
responsibility  with  team  member 
participation.  Performance  will  be 
evaluated  based  on  criticality  of 
assigned  tasks  using  only  3  levels  of 
performance:  Exceptional,  Fully 
Successful  and  Unacceptable. 
Performance  standards  will  simplify  the 
evaluation  process  and  facilitate  peer 
input.  Performance  standards  may  be 
modified  during  the  performance  period 
to  accommodate  changes  in  work  load, 
resource  allocations,  etc;  however,  the 
team  members  will  have  input  to  these 
modifications. 

1.  Individual  Evaluation.  The 
performance  of  employees  will  be 
assessed  every  6  montiis  based  on 
performance  standards  in  effect  at  least 
60  days.  Although  the  final  evaluation 
will  be  completed  by  the  team  leader, 
this  process  will  involve  active 
participation  of  the  team  members.  Each 
team  member  will  complete  a 
performance  evaluation  for  all  other 
members.  Their  input  will  be  provided 
to  the  team  leader  for  consideration 
during  discussions  with  the  employee. 

It  will  be  the  responsibility  of  the 
team  leader,  based  in  part  on  input  from 
the  team  members,  to  identify  those 
individuals  that  have  Exceptional  or 
Unacceptable  performance.  If  an 
individual  has  an  Exceptional  rating, 
and  the  team  is  rated  satisfactory  or 
better,  the  individual  will  be  eligible  for 
recognition.  Individuals  receiving  an 
Unacceptable  rating  will  not  be  eligible 
to  move  to  a  higher  pay  level  until  their 
performance  is  at  least  Fully  Successful. 

Individuals  identified  as  having 
unacceptable  performance  will  be 
provided  with  an  opportunity  to 
demonstrate  acceptable  performance  as 


required  by  5  U.S.C.  4302(b)(6)  and  0PM 
regulations  at  5  CFR  Part  432.  All  current 
requirements  in  5  CFR  Part  432  for 
reduction  in  grade  or  removal  based  on 
unacceptable  performance  will  be 
followed. 

2.  Team  Leader  Evaluation.  The  team 
leader  evaluation  will  be  completed  by 
the  manager.  The  process  will  be 
identical  to  that  of  the  individual      ^ 
evaluation.  Input  will  include  that  of 
team  members  and  other  team  leaders. 
Input  from  other  leaders  «vill  be 
mandatory  for  a  team  where  interaction 
is  critical  and  input  will  be  optional  for 
all  other  team  leaders. 

3.  Team  Evaluation.  Management  will 
evaluate  team  performance  at  least 
every  6  months  using  a  2  level  system, 
as  either  satisfactory  or  unsatisfactory. 
If  the  team  evaluation  indicates 
satisfactory  performance,  it  will  be 
eligible  for  gainsharing  bonuses.  This 
evaluation  will  be  base^^in  team 
performance  standards  and  will  be  as 
frequent  as  necessary.  The  minimum 
frequency  %vill  be  didated  by  the 
frequency  of  gainsharing  bonuses. 

4.  Manager  Evaluation.  The  process 
for  evaluating  a  manager's  performance 
will  be  consistent  with  current  PMRS 
concepts,  with  one  additional 
enhancement.  The  process  will  provide 
for  input  from  other  managers  as  well  as 
team  leaders  directiy  affected  by  the 
manager  being  evaluated. 

Review  and  Management  Process 

All  reviews  of  performance  appraisals 
will  be  done  by  the  next  level  of 
management.  The  Personnel  Office  will 
be  responsible  for  assisting  and  advising 
teams  in  the  performance  appraisal 
system,  evaluation  techniques,  dispute 
resolution,  etc 

F.  Incentive/Recognition 

In  developing  the  incentive/ 
recognition  program,  specific  minimum 
objectives  were  established.  The 
program  will  be  fair  and  based  on 
achieving  dear  and  measurable 
objectives.  The  individual,  the  team  and 
the  activity  must  all  be  considered  in 
developing  a  balanced  and 
comprehensive  incentive/recognition 
program.  The  following  program,  which 
is  applicable  to  all  activity  employees, 
provides  a  mechaiusm  to  recognize 
individual  performance  without 
disrupting  team  efforts  and  provides  the 
incentive  for  a  total  commitment  to  the 
activity.  With  the  exception  of  the 
Employee  Suggestion  Program  and 
certain  honorary  awards,  the  current 
performance  award  incentive/ 
recognition  system  will  no  longer  be 
applicable. 
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bdividaal  Inoentive 

Employees  rated  as  Exceptional  will 
be  eligible  for  an  additional  time  off 
award  if  team  performance  hat  been 
evaluated  as  satisfactory.  Two  days 
time  off  with  pay  will  be  authorized  for 
Exceptional  employees  during  eadi 
semiannual  performance  appraisal 
cycle.  A  maximum  of  4  additional  days 
off  per  year  for  Exceptional  employees 
is  possible.  Receiving  an  Exceptional 
performance  appraisal  will 
automatically  resolt  in  the  2  days  time 
off.  It  will  be  die  team  leader's 
responsibility  to  assure  that  appraisal  at 
dw  Exceptional  level  is  fully  }ustifiable 
and  warranted.  Tbe  additional  time  off 
must  be  scheduled  during  tbe  6  mondi 
period  following  die  awud. 

Authorization  for  performance  based 
discretionary  time  off  for  an  entire  team 
will  be  provided  for  at  the  manager  level 
as  teams  move  toward  greater 
autonomy.  Extended  lunch  periods  or 
partial  days  off  may  be  forms  of 
rewarding  special  achievements  or 
outstand^  production-related 
situations  attained  by  a  team. 

Individual  Incentives  for  Managers 

Hie  current  PMRS  incentive  program 
for  managers  will  be  expanded  to 
include  ^  depot  managers.  The    | 
mechanisms  for  rating  and  distributing 
the  PMRS  performance  award  pool  will 
remain  die  same. 

Management  of  Incentives 

The  inoentive/recognidon  program  is 
desipied  not  only  to  enhance 
cooperation  between  teams,  bat  to 
encourage  individual  teams  to  take 
imncimiim  advantage  of  the  tools 
provided  to  contribute  to  the  overall 
success  of  the  activity.  Team 
productivity  will  be  tracked  and  I 
measured  to  the  maximum  extent 
practical.  Productivity  measures  are  a 
valuable  feedback  mechanism  to  a  team 
that  is  motivated  to  do  their  best  to 
support  the  activity.  Teams  could  be 
excluded  from  gainsharing.  The  decision 
to  preclude  an  entire  team  from 
participating  in  gainsharing  will  be 
made  by  the  manager  when  the  team 
fails  to  meet  tbe  established  team 
performance  standards. 

All  aspects  of  (he  demonstration 
project's  incentive/recognition  program 
will  be  operative  during  die  first  year  of 
the  demonstration  project  The 
effectiveness  of  the  incentive/ 
recognition  program  will  be  evaluated 
as  tlw  project  evolves  and  will  be 
adjusted  accordingly. 


Gainsharing  System 

llie  gainAaring  program  to  be  used  in 
conjunction  with  the  demonstration 
project  is  based  on  die  Agency  wide 
program  entitled  Success  Share.  The 
objective  of  Success  Share  is  to 
motivate  die  work  force  to  increase 
productivity,  daereby  reducing  die  cost 
of  doing  business.  Ilie  employees  will 
then  share  in  the  savings  which  they 
create.  Ilie  program  is  just  one  facet  of 
the  larger  objective;  to  enhance  quality, 
and  tliMeby  increase  productivi^,  by 
instilU^  j<A)  pride  and  a  sense  of 
teamwork  in  the  work  force.  This 
program  must  be  negotiated  to  the 
extent  permitted  by  law  by  the  Agency 
widi  die  IMA  CooncU  of  AFCX  Locals. 
Although  this  has  not  yet  been 
accomplished,  die  DLA  proposal 
envisions  die  following  provisions: 
— Success  Share  is  much  the  same  as  a 
profit  sharing  program  in  the  private 
sector.  Determinaticm  of  a  "profir  will 
be  based  on  actoal  costs  being  below 
the  depot  budget,  and  within  quality, 
perfonnance  and  efficiency  factors. 
Employee  incentives  will  be  in  the 
form  oif  cash  bonuses,  incentive  leave, 
or  a  combinatian  of  the  two.  All 
employees  will  receive  program 
orientation  prior  to  program 
ioqileimntation.  All  dviUan 
essployees  on  board  as  of  30 
Septemba  of  the  program  year,  will 
have  dte  opportunity  to  participate, 
however  any  employee  may  decline 
payment  of  a  bonus. 
— ^The  program  will  be  conducted  onder 
die  authority  of  Tide  5,  U.S.C.  and  2 
Comptroller  General  Decisions.  The 
Success  Share  Program  will  be 
condoc^ed  in  aooonianoe  with  DoDI 
SOloae,  "Work  Force  Modiration."  16 
November  1964:  and  DoDI  S010.S1-G, 
"Guide  for  the  Design  and 
Implementation  of  PGS  Programs,"  12 
March  1965.  Success  Share  will  also 
be  conducted  under  the 
siqiplementary  policy  and  guidelines 
issued  by  HQ  DLA  to  provide  for 
unique  requirements  of  the  Agency. 
Leave  in  Lieu  of  Pay  Option.  All 
employees  will  have  die  option  of 
choosing  their  bonuses  in  all  cash,  all 
leave,  or  a  combination  of  leave  and 
cash.  Leave  will  be  computed  by 
dividing  the  employees'  individual  base 
salary  rates  into  die  cash  value  of  their 
bonuses. 

Employees  will  be  notified  in  writing 
of  the  cash  value  of  their  individual 
bonuses  and  will  be  given  the  option  to 
select  payment  in  catrii.  leave  or  a 
combination  of  cash  and  leave. 

The  Depot  Commander  will  have  the 
flexibility  of  setting  a  cap  on  incentive 
leave  from  80  hours  to  240  hours. 


Incentive  leave  will  be  aUocated  in 
whole  hours  only.  Cmrent  local 
procedures  concerning  the  granting  and 
use  of  leave  will  apply. 

G.  Job  Knowledge  Certification 

The  job  knowledge  training  and 
certification  program  will  provide  the 
mechanism  for  employees  to  learn 
additional  skills.  Documentation  of  this 
accompUshment  will  be  placed  in  an 
employee's  Official  Personnel  Folder 
(OPF).  It  will  be  a  comprehensive 
program  designed  to  qualify  employees 
to  perform  every  job  fimction  within 
thdr  assigned  team. 

Complete  training  packages  will  be 
developed  for  each  job  knowledge/ 
function  required  by  a  team.  Hiese 
packages  will  identify  and  explain  all 
aspects  of  the  specific  function  to  be 
learned  and  provide  the  method  to 
certify  that  an  acceptable  level  of 
knowledge  of  the  fiuiction  has  been 
achieved. 

The  certification  process  will  involve 
training  and  demonstrated  proficiency. 
The  reviews  will  be  administered  by 
either  the  team  leader  or  a  qualified 
instructop.  Demonstrated  proficiency 
will  be  witnessed  by  die  team  leader 
and  at  least  one  team  member  who  has 
previously  been  certified  in  the 
particular  function  being  perframed. 
Failure  to  meet  certification  within 
maximum  time  requirements  will 
necessitate  appropriate  action  based  on 
individual  perfonnance  related  criteria. 

For  aD  new  employees  and  team 
leaders  entering  a  team,  a  condition  of 
employment  will  exist  that  requires  he/ 
she  leam  all  the  job  knowledgiM  and  be 
certified  widiin  the  time  frames 
specified.  It  is  die  responsibility  of 
management  to  assure  that  training 
programs  are  developed  for  all  required 
team  skills/knowledges  and  that  all 
team  members  are  afforded  equal 
opportunity  to  obtain  such  training  in  a 
timely  manner. 

The  requirement  for  job  rotation  at 
least  every  0  months  will  aUow 
members  to  nwiwtain  proficiency  in  the 
job  functions,  and  in  some  instances 
preclude  any  additMnud  training 
requirements. 

IV.  Fsisonnel  Subsystna  Adndnistradim 

A  SBP/PWE  Letters  of  Discipline 

The  present  system  for  disciplinary 
actions  is  based  on  the  Agency  'Table 
of  Penalties".  wUdi  bsts  most  offenses 
and  provides  for  a  range  of  penalties 
whidi  dqiend  on  die  nature  of  the 
offense  and  die  number  of  times  it  has 
been  committed.  For  minor  offenses, 
such  as  AWOL.  penalties  are 


progressive  if  behavior  is  not  corrected. 
These  penalties  range  from  a  reprimand, 
through  a  series  of  suspensions, 
odminating  in  removal,  "rhese  actions 
often  detract  from  productivity  and  do 
not  fit  well  in  a  participatory  team 
environment 

Under  the  demonstration  project 
when  it  has  been  determined  that  an 
employee  has  committed  an  offense  for 
which  formal  disciplinary  action  is 
appropriate,  a  letter  of  discipline  may  be 
issued  under  the  terms  of  this  SBP/PWE 
process  in  lieu  of  a  letter  of  reprimand 
or  a  suspension  from  duty  and  pay  of 
not  more  than  10  workdays  (14  calendar 
days). 

The  use-bf  letters  of  discipline  under 
this  process  is  to  be  considered  an 
adjunct  to  the  regular,  formal 
disciplinary  procedures  outlined  in 
DLAR  1406.1.  In  those  circumstances 
where  it  is  determined  diat  it  is  not 
appropriate  to  substitute  a  letter  of 
discipline  for  a  formal  disciplinary 
action,  a  regular  formal  disciplinary 
action  will  be  taken  according  to  DLAR 
1406.1.  Substitution  of  a  letter  of 
discipline  for  formal  discipline,  such  as 
a  reprimand  ot  suspension,  will  in  all 
cases  be  at  the  discretion  of  the  agency. 

In  situations  where  reprimands  and 
suspensions  are  replaced  by  letters  of 
discipline  for  repetitive  offenses,  the 
letters  will  spedfy  the  degree  of 
seriousness  and  at  what  point  another 
incident  ought  result  in  proposed 
removal.  Cmrent  procedures  for 
emergency  suspensions  in  the  event  of 
criminal  activity  will  be  retained. 
Letters  of  discipline  will  cite  the 
specific  charge(8)  and  a  reasonable 
account  of  the  offensefs)  including  such 
facts  as  time,  date,  names,  place,  and 
circumstances.  As  appropriate,  letters  of 
discipline  will  include  a  statement  di 
any  past  disciplinary  actions  taken 
which  were  considered  as  supporting 
the  severity  of  the  penalty  die  letter  of 
discipline  is  being  taken  in  lieu  of. 
Employees  will  have  the  right  to 
formally  question  a  letter  of  discipline 
taken  under  terms  of  this  process  using 
the  regular  grievance  process  (either  the 
negotiated  grievance  procedure  or  the 
agency  procedure,  whichever  is 
applicable).  Therefore,  letters  of 
discipline  must  inform  employees  that 
they  have  the  right  to  seek  formal 
reconsideration  of  the  letter  of  discipline 
by  citing  the  appropriate  grievance 
procedure  in  the  letter.  On  receipt  of  a 
letter  of  discipline,  die  employee  will  be 
asked  to  acknowledge  receipt  This  copy 
of  the  letter  will  become  die  Official 
Personnel  Folder  (OPF)  copy. 

Letters  of  discipline  will  be  filed  in  the 
employee's  OPF  as  a  temporary  (left 
side)  document  for  a  period  not  to 


exceed  2  years.  At  die  expiration  of  die 
2-year  period  or  sooner  if  so  determined 
by  the  issuing  supervisor  or  based  on 
the  outcome  of  the  employee's 
grievance,  the  letter  of  discipline  and 
supporting  documents  will  be  purged 
from  die  OPF. 

These  modified  disciplinary 
procedures  can  be  easily  understood  by 
the  work  force  and  can  also  be  easily 
applied  in  a  consistent  manner. 

B.  Reduction  in  Force  (RIFJ 

Competitive  areas  will  be  limited  to 
functional  areas  (Distribution, 
Installation  Services,  etc.),  grouping 
employees  on  the  basis  of  acqub^ 
skills  to  determine  competitive  levels, 
and  ranking  on  the  basis  of  veterans 
preference,  perfonnance  appraisal, 
tenure,  and  service  computation  date. 

Competitive  levels  will  be  based  on 
acquired  skills  and  pay  levels  rather 
than  classification  series  and  grades  of 
positions.  Positions  with  identical  skills 
and  pay  levels  will  be  in  the  same 
competitive  level  regardless  of  whether 
they  are  on  the  same  or  a  different  team. 
Whenever  entry  level  requirements  for 
different  teams  are  substantially  the 
same,  their  entry  levels  will  be  in  the 
same  competitive  level.  However,  when 
the  required  skills  are  not  substantially 
the  same  between  teams  with  the  same 
pay  levels,  these  positions  will  be  in 
different  competitive  levels. 

Since  grades  are  not  a  factor  in  this 
RIF  procedure,  adverse  impact  on 
employees  will  be  determined  by  where 
an  employee  is  placed  in  the 
compensation  schedule.  RIF  placement 
of  employees,  e.g.,  bumping  and 
retreating  from  one  team  to  a  lower  pay 
banded  team,  frtim  team  leader  to  team 
member,  from  manager  to  team  leader  or 
member  are  considered  as  downgrades 
of  more  than  2  grades  for  purposes  of 
determining  eligibility  for  discontinued 
service  retirement  There  is  no  limit  on 
bumping  or  retreating.  As  referred  to  in 
the  Classification  Section  of  this  plan, 
pay  retention  will  be  applied  as 
appropriate,  but  current  provisions  for 
grade  retention  are  not  meaningful  and 
will  not  be  applied.  Additional  retention 
credit  for  perfonnance  will  follow  the 
procedures  oudined  in  5  CFR  351.504.  as 
modified  by  DLA  for  die  3-level  rating 
system  and  the  6-month  appraisal 
period. 

C.  Appeals  and  Grievance  Procedures 

This  project  does  not  waive  any 
existing  appeal  or  grievance  procedures. 
Negotiated  grievance  procedures  will 
apply  for  bargaining  unit  employees  and 
the  existing  administrative  grievance 
procedures  will  apply  for  employees  not 


covered  by  negotiated  procedures.  No 
provisions  of  this  project  waive  a  right 
or  remedy  available  to  an  employee 
under  Equal  Employment  Opportunity 
(EEO)  laws.  Classification  appeals  are 
modified  to  adapt  them  to  the  team 
environment  See  appeal  procedures 
under  Classification  Section. 

V.  Project  Costs 

The  costs  associated  with  the  project 
will  be  borne  by  DLA  and  the 
participating  activity.  Major  costs  to 
date  have  been  for  project  development 
and  future  costs  will  be  for  training, 
implementation  and  evaluation. 
Increased  costs  will  occur  at  the 
beginning  of  the  project,  cost  neutrality 
is  anticipated  by  die  end  of  the  third 
year  and  cost  savings  at  the  beginning  of 
the  fourth  year. 

The  demonstration  project  will  have 
increased  costs  in  its  development 
formulation,  and  implementation.  It  is 
important  to  the  success  of  this  project 
to  have  a  clear,  distinct  separation  of 
the  routine  activity  costs  from  the 
additional  costs  resulting  from  the 
project.  The  design,  implementation,  and 
operation  of  a  skill-based  compensation 
system  requires  resourcing  the  same 
types  of  costs  as  other  traditional  pay 
systems.  However,  cost  increases  are 
sometimes  incurred  by  activities  using 
SBP  plans  in  3  main  areas:  training, 
wages,  and  one  time  overhead  costs.  Job 
rotation  opportunities  to  develop 
employee  skills  will  result  in  increased 
fraining  costs. 

Under  SBP  systems,  basic  labor  costs 
are  generally  hdgher  than  under 
traditional  compensation  systems.  The 
pay  of  employees  increases  as  they 
learn  new  skills.  Therefore,  the  wages  of 
an  employee  with  a  short  length  of 
service  may  be  higher  than  those  of 
someone  with  comparable  service  at 
another  activity  using  traditional  pay 
systems.  The  majority  of  private  SBP 
plans  reported  paying  wages  higher  than 
the  prevailing  rate.  Although  the  basic 
labor  costs  per  hour  are  higher  under 
SBP  plans,  the  overall  depot  operating 
costs  will  be  lower  through  decreased 
staffing  requirements.  Therefore,  this 
project  is  cost  neutral. 

Increases  in  overhead  costs  will  arise 
from  SBP/PWE  plan  development 
implementation,  maintenance, 
administration,  and  evaluation.  Some 
administrative  overhead  costs  may  be 
offset  by  decreases  in  tumover  and 
absenteeism  and,  in  some  cases, 
reduced  support  personnel. 
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VL  PraiMt  Admioistratioo 
A  nuining 

This  demonstration  profect  represents 
a  significant  change  in  the  management 
practices  in  both  the  product  and  service 
arenas  at  the  test  activity.  Many 
traditional  programs  and  attitudes  will 
require  change.  To  pursue  these 
changes,  a  great  deal  of  training  will  be 
necessary  in  all  phases  of  the  project  to 
provide  managers  and  employees  with 
the  necessary  knowledge  to  successfully 
participate  in  the  evolution  from  current 
structured  roles  to  the  proposed 
environment  The  followii^  courses 
have  been  identified  to  effect  this 
change: 

Project  Concept*— Training  for  all 
employees  will  include  the  following: 
description  of  the  protect  plan;  how 
personnel  enter  and  exit  the  plan,  pay 
ad|ustment  process  (pay  banding); 
team/individual  performance 
evaluation:  incentives,  measurement 
and  evaluation  of  the  plan,  and  skills 
certification. 

Team  Leader  Development— TtBiniog 
will  include  the  profect  personnel , 
management  initiatives,  human 
relations,  leadenhip  skills  and 
appraising  performance. 

Group  Dynamice—Tniidagytm 
include  working  effectively  in  groups, 
enhancing  listening  skills,  and 
promoting  effective  interaction  within 
groups. 

Team  Building— ThiM  will  include 
training  individuals  to  be  energetic  team 
players  without  sacrificing  individual 
pride  and  determination.  It  also  includes 
providing  direction  without  being 
authoritarian. 

Problem  Solving— Tniidog  will 
include  a  look  at  various  systematic 
problem  solving  approaches  and  their 
applications. 

Clomjnu/i/cot/b/w— Training  will 
include  examination  of  the 
communication  process,  including 
barriers,  fee<tt>ack.  and  communication 
levels. 

Instructor  Training 

Some  of  the  courses  will  be 
contracted  while  others  will  be 
accomplished  by  certified  instructon  at 
the  activity.  The  number  of  certified 
instructors  at  the  activity  will  be 
expanded  to  meet  these  additional 
training  requirements.  This  can  be 
accomplished  by  giving  instructor 
training  to  subject  matter  experts, 
thereby  minimizing  the  cost  of  training. 

Facilitator  Training 

To  ensure  th£  smooth  transition  from 
traditional  roles  to  those  of  managers, 
team  leaden  and  team  memben,  some 


fadlitaton  will  be  required  These 
fadlitatora  will  be  trained  in 
interpersonal  skills  to  provide 
encouragement  and  coaching  for  the 
team  and  team  leaden. 

B.  Project  Evaluation  Plan 

A  comprehensive  and 
methodologically  rigorous  evaluation  of 
this  project  will  be  conducted  to  assess 
its  success  in  meeting  its  stated 
objectives,  to  determine  the 
effectiveness  of  individual  interventions, 
to  document  any  unanticipated 
consequences,  and  to  determine  the 
applicability  of  project  changes  to  other 
Federal  installations.  The  evaluation 
will  be  conducted  by  an  external 
evaluator  with  0PM  ovenight  as 
provided  for  in  5  U.S.a  4703h. 

This  section  presents  a  preliminary 
evaluation  plan.  An  external  evaluator 
will  worii  with  the  demonstration  site. 
DLA,  and  OPM  to  finalize  the  plan.  The 
final  plan  will  include,  in  addition  to  the 
material  presented  here: 
— Specification  of  project  monitoring 
activities  at  experimental  and 
comparison  8ite(s); 
—A  data  analysis  plan:  and 
—A  data  collection  schedule  that 
includes  specific  data  instruments/ 
sources,  a  timetable  for  collection  of 
each  measure,  and  the  data  collection 
responsibilities  of  the  test  and 
comparison  sites,  DLA,  OPM.  and  the 
external  evaluator. 

Evaluation  Phases 

The  project  evaluation  will  be 
conducted  in  3  phases,  each  with  a 
slightly  different  focus.  Reports  on  all 
evaluation  phases  will  be  submitted  to 
DLA  HQ.  project  officials  at  DDOU.  and 
toOFM. 

Implementation  Evaluation.  The 
implementation  phase  of  the  evaluation 
will  focus  primarily  on  events  occurring 
between  development  of  the  project 
plan  and  the  time  when  all  interventions 
are  considered  operational.  Throu^ 
examination  of  project-related 
documents,  ongoing  contact  with  key 
playen  in  the  participating 
organizations,  interviews  with  project 
participants,  and  other  data  coUection 
methods,  the  implementation  evaluation 
will  address  such  issues  as: 
— ^The  timing  of  various  aspects  of 

project  implementation, 
—Hie  degree  to  which  project  elements 

are  implemented  as  designed. 
—What  training/orientation  is  delivered 

to  facilitate  implementation. 
—What  new  organizational  structures 

and  operating  procedures/  guidelines 

are  developed  to  manage  the  project 

implementation. 


—The  extent  to  which  project 

participants  undentand  and  support 

the  demonstration  project. 
—The  similarity  of  experimental  and 

comparison  sites, 
—The  extent  to  which  "unrelated" 

events  occurring  at  the  same  time  may 

confound  project  results,  and 
—What  unintended  consequences  of 

project  initiatives  may  be  observed. 

The  implementation  evaluation  will 
be  presented  in  a  report  compiled 
shortly  after  the  project  has  been 
deemed  operational;  however,  the 
monitoring  and  documentation  of 
project  implementation  will  continue 
throu^out  the  life  of  the  project  in  order 
to  provide  a  qualitative  context  in  which 
to  undentand  and  interpret  other 
evaluation  findings. 

Experimental  Evaluation.  Although 
data  collection  for  this  phase  must  begin 
prior  to  project  implementation  to 
provide  an  adequate  baseline  for  future 
comparisons,  Uie  primary  focus  of  this 
evaluation  phase  will  be  on  the  period 
after  the  project  is  considered  to  be 
operational  Data  collection  initiated 
prior  to  implementation  will  continue  on 
a  periodic  basis.  Reports  analyzing  the 
effects  of  the  various  interventions  will 
be  issued  by  an  external  evaluator  on  at 
least  an  annual  basis. 

Summative  Evaluation.  Upon 
conclusion  of  the  demonstration  period, 
an  overall  assessment  of  the  combined 
effects  of  project  interventions  will  be 
made.  Impact  of  specific  system  changes 
will  be  discussed  separately  and  in 
combination.  The  effect  of  each 
intervention  and  the  project  as  a  whole 
in  meeting  stated  objectives  nvill  be 
assessed.  Both  positive  and  negative 
linantidpated  outcomes  will  be 
discussed,  as  well  as  any  unanticipated 
events  that  may  have  influenced  project 
outcomes.  The  final  report  will  also 
address  the  generalizability  of  project 
results  to  other  Federal  installations. 

Evaluation  Design 

The  evaluation  design  will  be  "quasi- 
experimental,"  comparing  before-and- 
after  changes  at  the  test  site  to  before- 
and-after  changes  at  non-equivalent 
comparison  site(8).  DLA  has  5  other 
sites  throughout  the  country  performing 
functions  similar  to  those  at  the 
proposed  test  site.  Although  they  are 
different  in  many  respects  from  DDOU. 
one  or  more  of  these  sites  will  be  used 
for  comparison  purposes.  Baseline 
information  will  be  gathered  prior  to  the 
start  of  the  demonstration  project  at  the 
test  site  and  the  designated  comparison 
site(s).  This  design,  combined  with 
ongoing  implementation  monitoring,  will 
provide  a  reasonable  basis  for  making 


causal  attributions  regarding  project 
results  to  the  demonstration  project 
interventions. 

Because  of  the  interaction  of  the 
various  interventions  to  be  implemented 
simultaneously,  it  may  not  be  possible 
to  isolate  the  effects  of  every 
intervention.  Conclusions  regarding  the 
effects  of  specific  interventions, 
therefore,  will  be  more  tentative  than 
those  regarding  the  demonstration 
project  as  a  whole. 

Project  Objectives 

Assessment  of  die  results  of  this 
demonstration  project  will  ultimately 
rest  upon  its  success  or  failure  in 
meeting  its  stated  objectives.  Four  main 
objectives  have  been  set  by  DLA  for  this 
project  This  section  discusses  each 
objective,  its  relationship  to  the  project 
interventions,  and  the  types  of  data  that 
will  be  collected  to  assess  whether  or 
not  the  objective  has  been  met 

Objective  1:  Increase  employee 
involvement  in  day-to^ay  decision 
precedes.  The  in^oduction  of  PWE 
concepts,  along  with  corresponding 
changes  in  organizational  structure,  are 
intended  to  increase  employee 
participation  in  woric-related  decisions. 
As  part  of  the  project  team  leaden  will 
be  taught  to  encourage  participation, 
and  team  memben  will  be  expected  to 
participate  in  interviews  and 
recommendations  for  selection,  peer 
appraisals,  woric  methods  analysis, 
equipment  recommendations,  and  day- 
to-day  problem  resolution.  Revised 
classification  will  support  a  more 
participative  structure,  as  all  memben 
of  a  team  will  be  classified  at  the  same 
level.  Changes  to  the  performance 
evaluation  and  incentive  awards 
systems  will  also  encourage  individual 
employees  to  see  a  greater  link  between 
their  actions  and  group  and 
organizational  performance. 

Increased  employee  involvement  is 
expected  in  turn  to  improve  the  quality 
of  worklife,  as  perceived  by  employees. 
This  should  include  increases  in 
employee  satisfactionlevels  and  greater 
commitment  to  the  organization. 

In  order  to  track  progress  toward  this 
objective,  an  attitude  survey  will  be 
administered  prior  to  project 
implementation  and  annually  thereafter 
to  all  depot  empli^ees.  In  addition  to 
perceptions  regarding  employees 
involvement  the  instrument  will  cover  a 
wide  range  of  issues  such  as  job 
satisfaction,  pay  equity,  organizational 
climate  commitment  authority 


Federal  Ragister  /  Vol.  54.  No.  64  /  Wednesday.  April  S.  1980  /  Notices 


13791 


relationships,  and  attitudes  regarding 
personnel  procedures  and  policies. 

Changes  in  the  quality  of  woridife  will 
mIso  be  measured  using  non-survey 
techniques  including  exit  interviews, 
examination  of  personnel  records,  and 
analysis  of  computerized  personnel 
data.  Such  measures  will  include 
absence  and  turnover  rates,  reasons  for 
leaving,  grievance  activities,  and 
adverse  actions. 

Objective  Z-  Improve  the  flexibility  of 
the  work  force  to  respond  to  workload 
changes.  Under  a  team-based 
organizational  structure,  employees  will 
learn  and  perform  all  of  the  job  skills 
related  to  a  product  or  service.  Having 
employees  with  multiple  skills  in  an 
environment  where  broadened 
classification  expands  the  range  of 
possible  assignments  will  mean  that 
work  assignments  within  teams  will  be 
able  to  be  varied  quickly  to  meet 
woridoad  fluctuations.  The  Workforce 
Certification  Program  will  provide 
managere  with  an  ongoing  inventory  of 
available  skills  that  will  aid  in  planning 
large  scale  workload  changes. 

Pierceived  changes  in  organizational 
flexibility  will  be  measured  through  the 
annual  attitude  survey  and  tlirough 
interviews  with  employees,  team 
leaden,  and  managen.  Personnel  office 
data  regarding  reassignments,  details, 
and  temporary  promotions  will  also  be 
monitored.  Actual  production  data  will 
be  used  to  assess  depot  responses  to 
workload  changes  occurring  during  the 
project. 

Objective  3:  Improve  product/service 
quality  and  timeliness.  The  introduction 
of  PWE  practices  is  expected  to 
contribute  to  increases  in  quality  and 
timeUness.  The  test  site  already  has  a 
number  of  quality  initiatives  in  place. 
Project  orientation  and  training  will 
continue  to  stress  the  importance  of 
quality  and  of  employee  involvement  in 
team  efforts  to  improve  quaUty.  As 
project  employees  and  teams  become 
more  self  managing,  they  are  expected 
to  take  more  pride  in  the  quality  and 
timeliness  of  their  work.  Quality 
considerations  will  also  be  included  in 
team  performance  appraisals  and 
computation  of  productivity  gainsharing 
bonuses. 

The  test  site  currently  has  many  goal- 
oriented  activity  performance  and 
quality  measures.  Analysis  of  these 
measures  will  focus  on  DL,A  and  DoD 
directed  indicaton.  This  will  ensure  that 
comparable  measures  will  be  available 
at  both  test  and  comparison  sites.  These 
measures  cover  such  Depot  supply 


functions  as  effectiveness  of  processing 
receipts,  accuracy  of  stock  selection  for 
shipment  transportation  functions,  and 
inventory  accuracy.  Safety  measures 
will  also  be  analyzed. 

Objective  4:  Reduce  the  overall  cost 
of  Depot  operations.  While  the 
introduction  of  the  proposed  skill-based 
compensation  system  will  result  in 
higher  operating  costs  during  the  initial 
phases  of  the  project  the 
institutionaUzation  of  the  SBP/PWE 
concepts  is  expected  to  ultimately  result 
in  increased  efficiency  and  productivity 
with  a  corresponding  decrease  in 
resource  requirements.  Leaner  staffing, 
achieved  through  natural  attrition  over 
several  yeare.  will  enable  the  test  site  to 
accomplish  the  same  workload  at 
reduced  cost  Although  increased  costs 
will  occur  at  the  beginning  of  the 
project  cost  neutrality  is  anticipated  by 
the  end  of  the  third  year,  and  cost 
savings  are  expected  at  the  beginning  of 
the  fourth  year.  > 

Currently,  DLA  Depots  employ  a  unit 
cost  method  to  depict  operational  costs, 
which  allows  tracking  of  costs  at  the 
cost  center  level.  Cost  savings  analysis 
will  examine  all  aspects  of  operations 
including  non-labor  costs,  e.g..  the  cost 
of  supplies,  equipment  service,  and 
related  support.  Costs  will  not  be 
analyzed  independently,  i.e.,  changes  in 
cost  will  be  considered  along  with 
changes  in  efficiency  (the  number  of 
actual  houn  required  to  accompUsh  the 
woridoad)  and  changes  in  wage  rates. 

Quality  measures  will  also  be 
included  in  the  cost  savings  analysis. 
The  inclusion  of  these  measures  will 
ensure  that  observed  declines  in  cost 
which  may  be  gained  at  the  expense  of 
quality  and  timeliness  are  not 
erroneously  attributed  to  increases  in 
productivity.  Data  will  be  collected  from 
existing  systems  and  will  be  analyzed 
monthly. 

Evaluation  Model 

Because  the  interventions  will  be 
implemented  as  an  integrated  system, 
the  effects  of  any  single  intervention 
cannot  be  isolated  completely.  However, 
each  system  change  does  have  specific 
measurable  expected  effects  that  can  be 
examined  in  the  context  of  the  other 
interventions.  The  evaluation  model 
outlined  in  Table  9  presents  each  system 
change  along  with  its  expected  effects, 
the  measures  that  will  be  used  to  assess 
those  effects,  and  the  data  sources  that 
will  be  used  to  provide  the  necessary 
information. 
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C.  Entry/Exit 
Current  Employees 

A  "full  employee  protection" 
approach  will  be  used  to  enter  the  SBP 
plan  without  a  loss  of  pay.  Employees 
placed  on  teams  will  be  converted  from 
the  current  wage  and  general  schedule 
grade  and  step  into  the  proposed 
compensation  schedule  at  the  same 
dollar  salary  they  hold  in  the  current 
compensation  system.  If  current  pay 
exceeds  the  top  of  the  CS  pay  band, 
employees  will  be  "grandfathered"  into 
the  new  system.  Other  employees 
entering  the  new  compensation  schedule 
at  their  current  salary  will  have  their 
pay  set  at  some  point  between  2  pay 
levels,  or,  in  rare  instances,  it  may  fit 
exactly  at  one  of  the  new  pay  levels.  If 
pay  falls  between  2  pay  levels, 
employees  can  advance  at  {iny  time 
after  entry  on  the  team  to  the  next 
higher  pay  level  as  soon  as  they  are 
certified  for  all  the  skills  required  at  that 
level.  Although  no  minimum  time  gate 
will  apply  in  this  situation,  the 
maximum  time  gate  will  apply.  If  pay  is 
initiaUy  set  at  an  exact  pay  level,  the 
normal  minimum  and  maximum  time 
gates  will  apply  for  advancement  to  the 
next  level,  just  as  they  apply  for  all 
subsequent  advancement  of  employees 
between  levels  who  achieve  the  next,  or 
target  level. 

&nployees  who  are  placed  on  a  team 
but  choose  not  to  participate  in  SBP  will 
continue  normal  duties,  will  not  be 
subject  to  rotation,  and  will  not  lose 
status  or  be  subject  to  adverse  actions 
because  of  this  choice.  An  employee  not 
participating  in  SBP  will  be  transferred 
into  the  new  compensation  schedule  at 
their  exact  current  rate  of  pay.  There 
will  be  no  loss  of  pay,  and  future 
increases  will  be  based  on  full 
comparability  increases  for  the  General 
Schedule.  They  will  be  required, 
however,  to  be  certified  in  those  job 
knowledges  needed  to  accomplish  their 
normal  duties. 

As  conditions  of  employment, 
employees  participating  in  SBP  will  be 
required  to  be  certified  in  all  of  the  team 
skills  within  time  limits  and  will  be 
required  to  maintain  proficiency  through 
rotation. 

Employees  competing  for  positions  at 
other  activities  during  the  course  of  the 
project  may  request  a  statement  of 
comparison  between  the  SBP  pay  levels 
to  corresponding  wage  and  general 
schedule  positions  and  grades,  lliese 
statements  may  then  be  submitted  with 
applications.  Eligibility  for  job  positions 
outside  DDOU  will  be  determined  by  the 
outside  activity  fit)m  employee 
application  information  as  is  currently 
the  case. 
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Grandfathering/Saved-Pay 

Employees  assigned  to  teams  whose 
current  pay  rate  exceeds  the  maximum 
of  a  pay  band  at  the  time  the  SBP 
demonstration  project  is  implemented 
will  be  covered  by  the  current  saved  pay 
provisions,  such  diat  they  will  be 
covered  by  their  current  pay  rate  but 
will  only  receive  one  half  of  the  general 
pay  increase  until  such  time  as  their  pay 
rate  equals  the  maximum  of  the  pay 
band  to  which  they  are  assigned,  lliese 
"grandfathered"  employees  will  have 
the  option  of  participating  in  the  SBP 
aspects  of  the  demonstration  project  or 
continuing  to  specialize  in  their  current 
job.  As  an  incentive  to  participate  in 
SBP,  grandfathered  employees  will  be 
offered  a  one-time  bonus  of  10%  of  their 
annual  base  salary.  This  single  cash 
payment  is  contingent  on  successful 
certification  of  all  team  job  functions 
within  a  12  month  period.  A  decision  on 
whether  to  participate  in  SBP  must  be 
made  within  90  days  of  the  SBP 
implementation  date.  Employees  who 
elect  to  participate  in  SBP  but  are 
imable  to  complete  all  certification 
requirements  in  the  required  12  months 
may  be  given  a  3  month  extension  to 
meet  all  certification  requirements  at  the 
recommendation  of  their  manager  or 
team  leader.  If  such  an  extension  is 
granted,  the  bonus  award  will  be 
reduced  by  25%.  Should  the  employee 
fail  to  meet  the  certification 
requirements  by  the  end  of  the  3  month 
extension,  all  bonus  entitlements  wiU  be 
negated  and  the  appropriate 
performance  based  corrective  action 
will  be  initiated.  Employees  will  be 
given  an  opportunity  period  as  required 
by  5  U.S.C.  4302(b)(6).  All  other  current 
requirements  for  reduction  in  grade  and 
removal  based  on  unacceptable 
performance  will  be  followed. 

Team  Members  Not  Electing  To 
Participate  in  SBP  Compensation 

Employees  who  are  assigned  to  multi- 
skilled  work  teams,  but  who  do  not  elect 
to  participate  in  SBP,  will  have  their  pay 
set  at  their  current  level,  with  full 
comparability  increases  for  the  General 
Schedule.  Step  increases  will  no  longer 
be  applicable. 

Current  Supervisors 

Although  the  team  leader  will  initially 
be  appointed  from  the  current 
supervisory  work  force,  he/she  will  also 
be  required  to  be  certified  in  the  job 
knowledges  of  the  team  within  a  12 
month  period.  The  demonstrations  of 
proficiency  will  be  performed  and 
witnessed  by  a  subject  matter  expert 
and  at  least  one  team  member  certified 
in  a  particular  skill.  The  sequence  of 


administering  the  training  and 
proficiency  demonstrations  are  the  same 
as  for  team  members. 

New  Hires 

Newly  hired  personnel  from  outside 
the  Federal  service  will  be  brought  in  at 
team  entry  level.  Hires  from  other 
Federal  agencies  may  be  brought  in  at 
any  dollar  salary  or  team  pay  level 
within  the  appropriate  pay  band 
dependent  upon  their  qualifications  and 
the  activity's  staffing  needs.  Diuing  the 
initial  phases  of  the  project,  however, 
most  newly  hired  individuals  will  be 
employed  at  the  entry  level  of  the  team 
or  at  the  trainee  level  for  pay  bands  CS- 
4  and  above.  Mastery  and  certification 
of  the  job  knowledge  on  that  team  %vill 
be  a  condition  of  employment. 

Table  10  briefly  summarizes  the  pay 
setting  conditions  under  the 
demonstration  project. 

Table  IO.^Pat  Sbttino  Suhmaby 


Team  Leaders 

Trainees 


New  Hires  (from 
outside  Federal 
Service). 

New  Hires 
(cuirent  Federal 
employees). 


Current 
Employees. 


20%  above  Level  IV  of 
assigned  pay  band. 

35%  &  15%  below  Level 
1  of  assigned  pay 
band. 

Level  1  of  pay  band. 


Pay  rate  individually 
based  on  existing 
dollar  salary,  highest 
previous  rate,  or  team 
pay  level  dependent 
upon  their 
qualifications  and 
activity  sta^ng  needs. 

Dependent  upon  current 
pay. 

1-^xceed  level  IV— 
grandfathered. 

2 — May  match  pay  Level 
L  a  nL  or  IV. 

S— Between  levels  until 
certified  to  next  higher 
pay  level. 


Termination  of  the  Project 

All  positions  will  be  reclassified  in 
accordance  with  non-demonstration 
criteria  to  determine  the  traditional 
series,  pay  plan  and  grade  level. 
Employee  placement  rights  will  then  be 
considered  as  outlined  below: 

1.  An  employee's  new  grade  level  will 
not  be  lower  than  his/her  grade  at 
project  entry. 

2.  If  an  employee  is  converted  to  a 
grade  whose  maximum  rate  falls  below 
his  or  her  current  salary,  the  employee 
will  retain  his/her  current  pay  under  5 
U.S.C.  5363  and  5  CFR  Part  536,  but 
receive  the  lower  grade  designation. 
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3.  If  an  employac's  salarv  falls     | 
betwaen  2  sttpa.  salary  wUl  be  set  at  die 
hii^ier  rate,  except  for  employees  j^ced 
in  a  PMRS  position  (who  will  continue 
to  receive  their  current  rate  of  pay).  Hie 
placement  authority  will  be  5  CFR 
335.102. 

4.  Rewiipapent  placement,  if 
necessary,  will  be  based  oo  RIF 
procedtnes. 

Exit  from  the  Project 

To  accomplish  employee  pay 
adjustments  at  exit  conversion  will 
an>ly  the  pay  protection  procedures  of 
die  "base  pade  principle."  llie  base 
grade  is  the  wags  or  general  schedule 
grade  most  comparabla  to  the 
employee's  cnirent  pay  level  as 
determined  by  the  moat  recent  event 
affitcting  wages,  ie..  SBP  plan  entrance, 
comparability  pay  adjustment, 
promotion  or  demotion.  If  the  salary  at 
plan  termination  is  between  2 
overlapping  Wage  System  or  General 
Schedole  grades,  the  base  grade  is  set 
by  bst  determining  the  appropriate  pay 
system  for  exit  based  on  team  duties 
and  proceeding  as  foQows: 

General  Schedule.  The  higher  of  the  2 
overlapping  General  Schedvde  grades,  if 
current  salary  meets  or  exceeds  step  4 
of  the  higher  GS  grade.  If  current  salary 
is  less  than  step  4,  die  conversion  will 
be  to  the  lower  CS  grade. 

iVi^se  System.  The  higher  of  the  2 
overiapping  wage  grades,  if  current 
salary  meets  or  exceeds  step  2  of  the 
higher  wage  grade.  If  current  salary  is 
less  than  step  2.  the  conversion  will  be 
to  the  lower  wsge  pade. 

Prior  to  exit  of  employees  from  the 
SBP  plan  for  any  reason,  each  einplo]ree 
will  be  converted  to  the  appropriate 
wage  or  general  schedule  grade 
according  to  the  above  base  grade  rules. 
An  information  sheet  describing  the  SBP 
plan  and  the  grade  conversion 
procedure  will  be  inserted  in  the  official 
personnel  folder  of  each  employee  who 
has  been  a  test  participant  . 

Vn.  Authority  Requirements 

Authorities  for  a  number  of  plan 
elements  are  not  included  in  present 
Civil  Service  laws  and  regulations.  They 
are  needed  to  implement  die  SBP/PWE 
plan,  and  include  the  following     | 
provisions:  I 

1.  The  estaUishment  of  a  CS 
(compensation  schedule)  wage  system 
with  multiple  pay  bands  to  compensate 
different  levels  of  multi-skilled  work 
teams,  each  with  a  broad  range  of  work 
skills. 

2.  A  classification  system  based  on 


skill  levels  within  teams  which 
encompasses  a  broad  range  of  skills  and 
which  are  described  by  a  team  position 
description. 

3.  A  formal  skill  acquisition 
certification  program  as  a  basis  for 
promotions  within  pay  bends. 

4.  A  perfbnnance  qipraisal  system 
that  encompasses  3  summary  rating 
levela.  that  uses  a  performance  rating 
period  of  6  months  and  that  incorporates 
a  peer  review  input  process. 

5.  Hie  use  of  excused  absence  as  an 
individual  bicentive  award  iat 
Exceptional  performance  not  to  exceed 
32  hours  per  year  per  individual  (This  is 
currendy  au^orized  for  DLA  under 
Public  Law  10(M63  Section  8067.) 

6.  A  Performance  Management  and 
Recognition  System  which  is  expanded 
to  include  all  managers  above  team 
leader  level 

7.  A  modification  of  competitive  areas 
in  reduction-in-force  sitnatioos  to 
coincide  widi  functional  areas  and 
acquired  skills. 

vm.  Waiven  of  Law  and  Regulatiaa 

Provisions  of  dvil  service  laws  or 
regulations  that  must  be  waived  to 
implement  this  demonstration  project 
are  included  as  Table  11.  The  project  is 
in  accordance  with  5  U.S.C  4703(c)  and 
is  consistent  with  all  merit  system 
principles. 

Table  11.— Provisions  of  Laws  or 
REQUtATiONS  That  Require  Waivers 

TUm  5.  UnSid  SMM  Codi 

SKSon  5101  (IMS)  and  0 

(gNw^mg  ol  pBwSona  by 


Table  11.— Provisions  of  Laws  or 
Regulations  That  Require  Waiv- 
ers—Continued 


secsonsaei 

Qrada  and  pay  nianSon, 
SwttonSSeS 
GradaialaNtton 


SacSona  5331  SMu^  S33S 

Qanaral  Schadula  pay 

8wliiM53tt(aM2> 

Damwnn  oi  praMianQiaia  anpioyaa 
SacSon5343 


Job 
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ale 
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SacSon  5110 
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SacSon  5111 
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SacSon  5402W 


ayalBN^  Cowafaaa 
Saclion5544 
Wao»teard  owarflma  and  Sunday  rataa; 
Hon 
SacSenTSOS 
StMpanaion  lor  14  daya  or  laaa; 
dura 


and  pnca- 
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SacSon  315.902 
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SacSon  351.4Q2m 

RaducSon  in  foraa.  ConipalittM  araa 
SacSon  3S1.408(a)       ^^^ 

RaducSon  in  topoa,  Con^)aSli*a  Laval 
SacSon  3S1.S04 

nalontton  attwding.  CwdS  tor  partontianca 
Sactton  351.701 

RalMiSon  alandbig.  Bump  and  ralreal  rights 
SacUon  430.204(h» 

lor    Ganaral 
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Part  511.  Subpart  F 
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Part  531 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[RoL  Na  K-ISSM;  •11-4t77] 

The  TeeuoMeh  Tax-Free  FiHKl; 
AppOcaOon  fbr  Deregiatration 

March  29. 1900. 

aoencv:  Securities  and  Exchange 
Commissicm  ("SEC"). 

action:  Notice  of  application  for 
deregistration  under  the  fatvestment 
Company  Act  of  IMO  (die  "^940  Act"). 


Applicant  Tecmnseh  Tax-Free  Fund 
("Applicant"). 

Relevant  1940  Act  Section:  Section 
8(f). 

Summary  of  Application:  Applicant 
se^  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company 
undw  the  1940  Act 

Filing  Dates:  The  application  on  Form 
N-6F  was  filed  on  December  6, 1968, 
and  amended  on  March  23, 1969. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  recdved  by  the  SEC  by  5:30  p.m.  on 
April  19, 1989.  Request  a  hearing  in 
writing,  giving  die  nature  of  your 
interest,  the  reeson  for  die  request  and 
die  issues  you  contest  Serve  the 
Applicant  with  the  request  eidier 
persmally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC  along  widi 
proof  of  service  by  affidavit  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC 

AOORCSS:  Secretary,  SEC  450  5Ui  Street 
NW.,  Washington,  DC  20549.  Applicant 
The  Tecumseh  Tax-Free  Fund,  33  North 
Thud  Street  Colmnbus,  Ohio  43215. 

FOR  FUfrrHCR  aiRMMATION  CONTACT 

Legal  Technician  Patricia  Copeland 
(202)  272-3009,  or  Branch  Qiief  Karen 
Skidmore.  (202)  272-3023  (Office  of 
Investment  Company  Regulation). 

supplementary  INFOmiATION: 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
avaUable  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SECs  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  258^4300). 

Applicant's  Representations 

1.  Applicant  is  organized  as  a 
Massadiusetts  business  trust  and  is 
registered  as  an  open-end  diversified 
management  investment  company  under 
die  1940  Act  On  May  20, 1966, 
Applicant  filed  a  registration  statement 
under  the  Securities  Act  of  1933  on  Form 
N-lA  with  respect  to  one  class  of 
securities  of  an  indefinite  amount.  The 
registration  statement  never  became 
effective  and  was  withdrawn  by 
Applicant  on  October  20, 1966. 
Applicant  has  never  made  a  public 
offering  of  its  securities. 

2.  Since  the  Applicant  never  raised 
capital  other  than  a  $1.00  purchase  of 
shares  by  the  Applicant's  Massachusetts 
legal  counsel  on  April  23, 1986,  no 
distributions  to  securityholders  has  been 
made. 


3.  Applicant  states  that  it  has  no 
outstanding  debts,  is  not  a  party  to  any 
Htigatian  or  administrative  proceedings 
and  its  assets  will  not  be  invested  in 
securities.  The  Applicant  is  neither 
engaged,  nor  proposes  to  engage  in  any 
business  activities,  other  than  those 
necessary  for  the  winding  up  of  its 
affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
antliority. 

Janatkan  G.  Kati. 

Secretary. 

(PR  Doc.  89-8030  Filed  4-4-80;  8:45  am] 
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IRal  Na  IC— 16899;  812-6976] 

Thomas  J.  HerzfeM  Advisors  (Canada) 
Inc.;  Notice  of  Application 

Mardi  30, 1989. 

aoencv:  Securities  and  Exchange 
Commission  ("SEC'). 
ACTION:  Notice  of  ^>plication  for 
Conditional  Exemption  under  the 
Investment  Company  Act  of  1940  ('1940 
Act").  

Applicant'  Tliomas  J.  Herzfeld 
Advisors  (Canada)  Inc. 

Relevant  1940  Act  Sections: 
Conditional  exemption  requested  under 
section  6(c)  from  section  12(d)(1)(A). 

Summary  trf  Application:  Applicant 
seeks  an  order  to  conditionally  exempt 
T.J.  Herzfeld  Discount  Asset  Fund 
("Fund"),  a  Canadian  closed-end 
holding  company,  to  allow  the  Fund  to 
invest  more  than  10%  of  the  value  of  its 
total  assets  in  securities  issued  by 
closed-end  investment  companies. 

Filing  Dates:  The  application  was 
filed  on  January  29, 1988,  and  amended 
on  November  14, 1988,  December  30, 
1988,  and  February  13, 1989. 
-     Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  ^C  by  5:30  pan.,  on 
April  24, 1989.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest  the  reason  for  the  request  and 
the  issues  you  contest  Serve  the 
y^plicant  with  the  request  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
ADDRESSES:  Secretary,  SEC,  450  5di 
Street,  NW.,  Washington,  DC  20549. 
Applicant  c/o  Alan  Rosenblat  Esq., 


BEST  COPY  AVAILABLE 


Dechert  Price  &  Rhoads,  1500  K  Stieet 
NW.,  Washington.  DC  20005. 
PON  PUNTNM  aMNMIATION  CONTACT: 
Victor  R.  Siclari.  Staff  Attorney,  at  (202) 
272-3026  or  Stephanie  M  Monaco, 
Branch  Chiet  at  (202)  272-3030  (Division 
of  Investment  Management  Office  of 
Investment  Company  Regulation). 


raavi 

FoUowing  is  a  summary  of  the 
application:  the  complete  application  is 
available  fbr  a  fee  from  either  the  SECs 
Public  Reference  Brandi  in  person  or  the 
SECs  commercial  copier  wfaidi  can  be 
contacted  at  (800)  231-3282  (in  Maryland 
(301)  258-4300). 

Applicant's  Representations 

1.  AppUcant  is  a  Canadian 
corporation  proposing  to  register  with 
the  Ontario  Seairities  Commission 
("OSC').  Applicant  will  oiganize  and 
become  die  investment  adviser  to  the 
Fund,  a  Canadian  closed-end  fund 
holding  company.  Tlie  Fund  and  its 
secwties  (or  "units")  will  be  registered 
with  the  0^  and  will  comply  with  all 
other  applicable  Canadian  regulatory 
requirements  and  restrictions.  Hie  Fund 
also  will  list  its  securities  on  the  Toronto 
Stock  Exchange.  However,  neither  the 
Fund  nor  its  securities  will  be  registered 
under  the  1940  Act  or  the  Securities  Act 
of  1933,  respectively,  because  the  Fund's 
securities  will  not  be  offered,  sold  or 
transferred  in  the  United  States  or  to 
United  States  persons.  In  this  regard,  the 
Fund  and  its  underwriters  have  agreed, 
as  a  condition  to  the  order,  to  take  a 
number  of  steps  not  to  offer,  sell  or 
permit  the  transfer  of  its  securities  in  the 
United  States  or  to  United  States 
citizens  or  residents. 

2.  The  Fund  vrill  invest  all  of  its  assets 
in  odier  closed-end  investment 
companies,  including  closed-end 
investment  companies  registered  under 
the  1940  Act  Canadian  and  United 
Kingdom  companies,  and  other  foreign, 
closed-end  comfMinies  qualified  for  sale 
in  Ontario.  The  Fond  will  purchase 
these  securities  when  they  trade  at  a 
discoimt  bom  net  asset  value  and  sell 
them  when  that  discount  narrows. 

AppBcanf  s  Legal  Analysis 

1.  Section  12(d)(1)  of  die  1940  Act 
places  several  restrictions  on 
investment  companies,  regardless  of 
whether  they  are  registered  under  the 
1940  Act.  Among  these  restrictions  is  the 
provision  of  section  12(dMl)(A)(iii)  that 
prohibits  an  investment  company,  and 
any  companies  it  controls,  from 
investing,  in  die  aggregate,  more  than 
ten  percent  of  its  assets  in  the  securities 
of  other  investment  companies.  Section 
12(d)(1)(F)  provides  an  exception  from 
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the  restrictions  of  section  12(d)(l]  if 
certain  conditions  are  met  including 
that  the  investment  company  will 
register  under  the  1940  Act.  Since  the 
Fund  will  not  register  under  the  1940  Act 
as  required  by  section  12(d)(1)(F).  the 
Fund  cannot  aMil  itself  of  this 
exception. 

2.  Applicant  submits  that  an  order 
under  section  e(c)  granting  an  exemption 
from  section  12(d)(1)(A)  to  enable  the 
Fund  to  invest  more  than  ten  percent  of 
the  value  of  its  total  assets  in  other 
closed-end  investment  companies  is  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  pcriicies 
and  provisions  of  the  1940  Act. 
Applicant's  reasons  are  summar^d 
below  and  are  set  forth  fully  in  the 
application. 

3.  The  Fund  will  comply  with  all  but 
one  of  the  conditions  of  section 
12(d)(1)(F)  of  the  1940  Act.  The  Fund  and 
its  securities  will  not  be  registered  under 
the  1940  Act  or  Uie  Securities  Act  of 
1933.  respectively;  however,  the  Fund 
will  not  offer,  sell  or  permit  the  transfer 
of  its  securities  in  the  United  States  or  to 
United  States  citizens  or  residents. 
Applicant  states  that  because  the  Fund 
will  only  offer,  sell  or  permit  the  tiBnsfer 
of  its  securities  abroad  to  Canadian  and 
other  foreign  investors,  this  obviates  any 
direct  investor  protection  concerns 
relating  to  United  States  investors  in  the 
Fund 

4.  Applicant  claims  that  because  the 
Fund  will  comply  widi  most  of  the 
provisions  of  section  12(d)(1)(F)  and  all 
of  the  other  conditionb  listed  below,  the 
Fund's  structure  and  operation  address 
adequately  die  concerns  about  fund 
holding  companies  and  the  abuses  that 
section  12(d)(1)  was  designed  to  prevent 
Specifically,  the  Fund's  activities  should 
not  create  the  potential  to  exercise 
undue  influence  on.  or  control  over,  the 
management  of  the  underlying  domestic 
registered  investment  companies 
because  the  Fund  will  limit  its 
investments  in  such  companies.  The 
Fund  does  not  pose  a  threat  of  large 
scale  redemptions  of  securities  issued 
by  the  underlying  investment  companies 
because  the  Fund  is  closed-end  and  will 
invest  only  in  closed-end  investment 
companies.  The  Fund's  proposed 
operation  and  conditions  limiting  its 
sales  loads  to  no  more  than  one  and 
one-half  percent  and  limiting  its 
investinents  in  die  securities  of  odier 
investment  companies  to  purchases  in 
the  secondary  market  thus  avoiding  the 
fwjrment  of  any  underwriting  spread, 
should  minimize  concern  about  the 
layering  of  costs. 


5.  Applicant  asserts  that  the  Fund's 
investors  will  be  protected  by  Canada's 
extensive  system  of  securities  regulation 
and,  in  this  regard,  the  Canadian 
provincial  securities  authorities  have 
stated  that  the  Fund's  structure  is 
acceptable  to  diem  and  that  it  has 
utility.  In  addition.  Applicant  argues  that 
United  States  investors  will  indirectiy 
benefit  from  the  Fund's  purchase  of 
securities  of  United  States  registered 
closed-end  investment  companies  since 
these  purchases  (a)  will  provide  greater 
depth  and  liquidity  in  the  market  for 
these  securities,  (b)  will  provide  United 
States  investors  with  a  possible 
purchaser  of  their  securities  if  they  wish 
to  dispose  of  the  securities,  and  (c)  may 
narrow  the  discount  between  the 
securities'  net  asset  values  and  market 
prices. 

6.  Applicant  maintains  that  SEC 
enforcement  of  the  proposed  conditions 
«vill  be  strengthened  by  the  Fund's 
consent  to  SEC  jurisdiction  and 
appointment  of  an  agent  in  the  United 
States  for  service  of  process.  In  addition. 
Applicant  believes  Uiat  the  SECs 
Memorandum  of  Understanding,  dated 
Ianuai7  7, 1988,  widi  die  OSC, 
Commission  des  valeurs  mobilieres  du 
Quebec,  and  British  Columbia  Securities 
Commission  will  facilitate  the  SEC  in 
obtaining  information  concerning  the 
Fund's  compliance  with  the  proposed 
conditions  and  other  federal  securities 
laws.  Finally.  Applicant  states  diat  this 
relief  would  be  consistent  with  recent 
SEC  efforts  to  promote 
internationalization  of  the  securities 
markets. 

7.  Applicant  acknowledges  that 
because  of  the  affiliation  among  the 
Fund.  Applicant  Thomas  J.  Herzfeld 
Advisors,  Inc.  ("Herzfeld  U.S."),  and  die 
investment  companies  advised  by 
Herzfeld  U.S.,  any  purchases  or  sales 
between  or  joint  transactions  among 
them  may  be  prohibited  by  Section  17  of 
the  1940  Act  and  the  rules  thereunder.' 

Applicant's  Conditions 

If  the  requested  order  is  granted. 
Applicant  agrees  to  the  following 
conditions: 

1.  The  Fund  will  not  convert  to  an 
open-end  company  unless  it  receives  an 
amended  order  from  the  SEC,  provided 
that  if  the  Fund  changes  its  operation  so 


*  Mr.  Tbomu  ].  Henfeld  owns  lOOX  of 
Applicant's  voting  securitiM  and  is  president  and 
sole  stockholder  of  Herzfeld  U.S..  a  Florida 
corporation  registered  as  an  investment  adviser 
under  the  Investment  Advisers  Act  of  194a 
Therefore,  Applicant  is  affiliated  with  Herzfeld  U.& 


that  it  complies  with,  or  is  no  longer 
subject  to,  the  provisions  of  section 
12(d)(1)  of  die  1940  Act  and  any  odier 
applicable  provisions  of  the  1940  Act  an 
amended  order  is  not  required. 
.   2.  Applicant  and  the  Ftmd  will  agree 
to  cooperate  fully  to  make  available  to 
the  SEC  staff  for  inspection  or  copying 
their  books  and  records  and.  to  the 
extent  they  are  prohibited  by  applicable 
law  from  doing  so,  they  wUl  use  their 
best  efforts  to  secure  permission  to  do 
so. 

3.  Applicant  acknowledges, 
understands,  and  agrees  that  the  SEC's 
issuance  of  the  order  requested  by  the 
application  shall  not  prejudice  or  limit 
the  SECs  right  in  any  maimer  with 
respect  to  any  investigation, 
enforcement  action,  or  proceedings  for 
violations  of  the  representations, 
undertakings,  or  conditions  contained  in 
the  application  or  for  violations  of  the 
provisions  of  the  federal  securities  laws. 

4.  The  fund  will  not  purchase  or 
otherwise  acquire  the  securities  issued 
by  any  registered  investment  company  if 
immediately  after  such  purchase  or 
acquisition  more  than  three  percent  of 
the  total  outstanding  stock  of  such 
issuer  is  owned  by  the  Fund  and  all  its 
affiliated  persons. 

5.  The  Fund  will  not  offer  or  sell  any 
securities  issued  by  it  through  a 
principal  underwriter  or  otherwise  at  a 
public  offering  price  which  includes  a 
sales  load  of  more  than  one  and  one-half 
percent 

6.  ff  the  Fund  invests  in  a  closed-end 
investment  company  which 
subsequendy  changes  to  an  open-end 
investment  company,  the  Fund  wiU  not 
redeem  the  securities  of  such  company 
in  any  amount  exceeding  one  percent  of 
such  company's  total  outstanding 
securities  during  any  period  of  less  than 
thirty  days. 

7.  The  Fund  will  exercise  the  voting 
rights  of  the  securities  of  underlying 
investment  companies  by  either  seeking 
instructions  from  its  security  holders 
and  voting  the  proxies  in  accordance 
with  such  instructions  or  voting  the 
seoirities  held  by  it  in  the  same 
proportion  as  the  vote  of  all  other  ' 
holders  of  such  underlying  investment 
companies.  Moreover,  if  the  Fund  passes 
such  voting  rights  through  to  its  security 
holders,  the  Applicant  will  absorb  all 
costs  in  connection  with  soliciting  votes 
from  such  security  holders. 

8.  The  Fund  will  consent  to  the 
jurisdiction  of  the  SEC  and  will  appoint 
Alan  Rosenblat  Esq..  Dechert  Price  & 
Rhoads.  1500  K  Street  NW.. 


Washington.  DC  as  its  agent  ia  the 
United  States  for  service  of  process. 

9.  The  Fund  will  invest  oidy  in 
securities  of  other  closed  end 
investment  companies  ivliicfa  are 
registered  under  the  1940  Act  or  are 
qnaUfied  for  sale  in  Canada,  and  op  to 
ten  percent  of  its  assets  in  United 
Kingdom  funds,  but  will  not  invest  in 
any  other  fund  bedding  OMiipeides,  The 
Fund  will  not  invest  during  die 
"primary"  distribution  or  in  initial  or 
underwritten  oBavag/t  of  investment 
company  securities,  but  wiU  invest  only 
in  this  secondary  maricet  (/.e.,  secnrities 
exchanges  or  over-the-counter]. 

10.  The  Bind's  securities  will  not  be 
offered  or  sold  to  United  States  persons. 
Hm  Fond  wiH  take  die  following  stq>s 
(a)  to  prerent  tbe  oSier  or  sale  to  United 
Stales  persons  of  Fond  units  in  the 
initial  pabUc  offerfaig:  (b)  to  prevent 
Food  nits  sold  in  the  seoondfuy  market 
from  faffing  into  tbe  bonds  of  United 
States  penoBs;  and  (c)  to  prevent  Fund 
units  from  being  purchased  by  United 
States  persons  on  die  Toronto  Stock 
Exchange  or  some  other  stodc  reporting 
entity. 

The  Fund's  governing  docunmt  will 
permit  it  to  restrict  or  prevent  the 
ownership  of  its  units  by  any  person, 
firm  or  corporate  body,  inoludiqg  any 
"United  States  person."  For  Hieae 
purposes.  "United  States  poson"  means 
a  citizen  or  resident  of  the  lAuted  States 
of  America,  a  partnerriiq)  or  coiporatioa 
organized  under  the  laws  of  or  existing 
in  any  State,  territory  or  possession  of 
die  United  States  or  die  District  of 
Columbia,  an  estate  the  adaiiaistratar  or 
executor  of  which  is  a  United  States 
person,  resident  of  tbe  UnUed  States,  or 
a  trust  the  trustee  of  which  is  a  United 
States  persoiL 

Such  governing  documents  also  will 
provide  that  any  attempt  to  transfer 
ownership  to  a  United  States  peBSOO 
shall  be  void  and  that  if  it  shall  come  to 
the  attention  of  the  officers  or 
employees  of  the  Fund  at  any  time  diat 
any  of  its  units  ere  beneficially  owned 
by  a  United  States  person,  either  alone 
or  in  conjunction  with  any  other  person, 
the  Fund  wifl  cause  such  uidts  to  be  sold 
prompdy  in  tbe  open  Biarket  end  remit 
the  proceeds  to  tbe  purported  beneficial 
owner.  Once  tbe  And  gives  notice  of 
such  s  safe,  any  affected  ladtlmlder 
shall  cease  to  be  the  owner  of  socfa 
units.* 


*  11»  ftnd  wffl  mB  the  units  and  remit  the 
procoeda  to  die  pvported  benellutal  iMini  reAer 
than  redeeming  te  onlts  at  net  aaaal '««hn  becinae 
if  the  Ftand'i  units  were  selling  at  a  discount  from 


In  this  regard,  upon  any  purchase  of 
or  attempt  to  transfer  Fund  units,  each 
purchaser  or  transferee  is  not  a  United 
States  person,  (b)  none  of  the  funds  used 
by  the  purchaser  to  effect  the  purchase 
of  the  units  have  been  obtained  boai 
United  States  persons,  (c)  the  purchaser 
or  transferee  will  not  transfer  any  of  his 
units  or  any  interest  therein  to  a  United 
States  person,  and  (d)  the  purchaser  or 
transferee  will  notify  die  Fund 
immediately  if  be  ibould  at  any  time 
become  a  United  States  person.  If  the 
puecbaser  or  transferee  ii  a  bank  or 
broioer,  it  wiD  be  required  to  represent 
and  warrant  that  it  to  acquiring  the  units 
on  beMf  of  clients,  ^t  such  clients  are 
not  United  States  persons,  that  it  will 
notify  the  F^md  inune^atefy  if  it  shall 
come  to  its  knowledge  that  any  sndi 
client  has  become  a  United  States 
person,  and  diat  it  vrill  not  at  any  time 
knowingfy  transfer  or  deliver  the  units 
or  any  part  thereof  or  interest  therein  to 
any  entity  within  die  United  States  of 
America,  its  territories  or  possessions. 

When  units  of  the  Fund  are  issued  in 
certificated  fom.  each  certificate  will 
contain  a  proainent  legend 
substantially  as  foUowa: 

The  Food's  nnits  hove  not  been 
registered  under  die  United  States 
Securities  Act  of  1933,  nor  has  the  Fund 
registered  aider  the  Uidted  States 
Invesbnent  Company  Act  of  1940,  and 
the  units  may  not  be  directfy  or 
indii'eudy  offered  or  sold  in  die  United 
States  of  America  or  any  of  its 
territories  or  possessions  or  areas 
subject  to  its  jiBisdiction.  or  to  or  for  die 
benefit  of  a  United  States  person. 

11.  Where  there  is  a  transnationd 
linkage  (rf  securities  exdianges, 
Applk»nt  agrees  not  to  peradt  the 
Fund's  aecurities  to  qo^fy  as  a  "Imkage 
securify." 

12.  The  F^md  will  not  ptirchase  or 
otherwise  acquire  securities  of  any  other 
investment  compaaiet  advised  by 
Herzfeld  U.S.  or  Applicant 

By  the  Commission. 
jonatfaan  G.  Kits.  ' 
Secretary. 

[PR  Doc  89-8031  nied  4-«-aB;  0:45  014 
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net  saaet  vnoa,  a  wnwnptiup  conuiiitinent  would  be 
an  «|Ma  imrttaOH  «e  lMla4  Sla«aa  feraona  to 
puidiase  ikaai  an  the  IkMMlD  Slodk  Bn^anea.  a«d 
dien  corfsaa  the  paMaM' IdeiOitjr  to  tfaa  FtMd. 
necessitating  ledemptioa  Such  a  state  of  alhirs 
would  be  contrary  to  tlia  inteieat  of  tiia  Aaid 
unMWdataailhat  dapanteg  w  the  wMHbar  of 
uHla  iMdenA  it  omM  HMh  ta  slBiiikati  of  liie 
Fund  and  loss  of  some  of  a*  aooBaasiaa  af  acde 
celatad  to  managing  a  larger  Fund. 


(Relaaae  Ma  S4-aaC7t;  Fie  No.  SR-muc- 

Self  •Regulatory  Organizatlona; 
PropoMd  Rule  Ctanga  by  ttw 
rnaaoa^iiiia  swuui  cxMianye,  tnc-, 
RaMing  to  ttw  CiaMllun  of  an 
Buiafgaficy  vonanniaa  MumonzN  lo 
Dotal  iidna  iha  ExMancaof 
ciwaonBiiBiy  awiaat  wuiiuwuiiaano 
To  Take  Cavttbi  Acliofi  arttti  Raapad 
toSucti  CondHionaa 

Porsoant  to  section  19(bKl)  of  die 
Secnrities  Exchange  Act  of  1934.  ("Act"). 
15  U.S.C  7BB(b)(l),  notice  is  hereby 
given  that  on  November  10. 1968.  die 
niiladelphia  Stock  F.xdiany,  Inc. 
("Phb("  or  "Exchange")  filed  widi  die 
Securities  and  Exc^nge  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  L  TL  and  III 
below,  wfaicb  Items  have  been  prepared 
by  die  self-regidatory  organization.  The 
Commission  is  publishing  diis  notice  to 
solicit  (xnnments  xm  die  proposed  rule 
change  from  interested  persons. 

L  Sdf-Kaffafetoqr  Organisatian's 
Statement  of  ttaToBBM  of  Substance  of 
tbe  Proposed  Rafe  Change 

Tlie  Phdaddphia  Stock  Exchange,  Inc. 
proposes  to  adopt  new  Role  96 
establishing  an  Emergency  Committee  to 
make  decisions  during  extraordinary 
mariiet  conditions  and  other 
emergencies.* 

The  following  constitutes  the  text  of 
the  proposed  nde  change  (all  language  is 
new  after  die  asterisks). 

Rule*  ^^  Board  of  Covemon 


Rule  96.  An  Emergency  Committee, 
consisting  of  the  Chairman  of  the 
Exchange,  the  President  of  the  Exchange 
and  the  QuUrmen  <rf  the  Floor 
Prooedore,  Options  and  Foreign 
Curiency  Options  Committees,  shall  be 
established  and  andiorixed  to  determine 
the  existence  of  extraordinsry  market 
conditions  or  other  emergencies.  When 
the  Committee  determines  that  such  an 
emergency  condition  exists,  the 
Committee  BMy  take  any  action 
regarding  the  feUowing:  1)  Operation  of 
PACE,  AUTOM.  CENTRAMAKT  or  any 
other  Exdiange  quotation,  transaction 
reporting.  exacHtian.  order  routing  or 


'Hie  ASxhaarepfeeentad  to  the  On— lisaiop 
tiiat  "extraordinary  marttet  ar  aoargsncy 
conditioMr  iadaSe.  ■■his  •Omt  eaadNiaaa.  a 
dedantiM  of  war.  a  praaMaatfal  aaaaaskiatiaiL  aa 
elecWcal Macfc-wt  or  eieau—ch  as  the  October 
1187  aarfNt  bnak  or  ater  UMr  volalle  irading 
condWieaaatiauiKimsiiitiOBtBrewatfcera 

Willlaa  W.  Odriasote.  CcMrri  Cowael.  rUx  to 
Suron  1*  iHik  olBi  Altoraiy.  DtvMoo  of  Msitat 
Rfl^yuflO^  SoCVWot  mm  ftK^MBS^  CoHiiHiMton. 

dated  Mardi  IS^  IMS.  Clattar^) 
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other  systems  or  facility;  2)  operation  of. 
and  trading  on,  any  Exchange  floor  3) 
trading  in  any  securities  traded  on  the 
Exchange;  and  4)  the  operation  of 
members'  or  member  organizations' 
offices  or  systems.'  Any  member  of  the 
Emergency  Committee  may  request  the 
Committee  to  determine  whether  an 
emergency  condition  exists.  If  the 
Committee  determines  that  such  an 
emergency  exists  and  takes  action,  the 
Committee  shall  prepare  a  report  of  this 
matter  and  submit  it  promptly  to  the 
Securities  and  Exchange  Commission  * 
and  submit  it  to  the  Board  of  Governors 
at  the  Board's  next  regular  meeting. 

II.  Salf-Regulatory  Oiganiutioo's 
Statanmts  of  the  Pupose  of,  and 
Statutocy  Basis  for  Am  ProposMi  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
tkese  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regidatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (b).  and  [C]  below,  of  the 
most  significant  aspects  of  such 
statements.  . 

A.  Self-Regulatory  Organization'a' 
Statements  of  this  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  proposed  rule  change  establishes 
a  mechanism  for  the  lUx  to  take 
concerted  action  during  extraordinary 
maricet  conditions  or  other  emergencies. 
While  absence  of  an  emergency 


'Tht  Bxcfaanfe  hu  indicated  that  action  Uken 
with  tMpact  to  oMmbar  otsanisatiofw'  offica*  or 
lyttaaa  would  bt  la  oonaactioa  with  the  operatioci 
of  the  Bxchaafe's  PACE  and  AUTCM  lystema.  For 
exanpit.  tha  Bxcfcange  may  iMjaeat  retail  member 
finaa  to  reprayam  their  ayitema  to  route  all  order* 
to  diaae  Rxdiatue  •jratema  oo  a  mamial  baaia  a* 
oppoaad  to  an  automalad  exacatkm  baaia  in  time* 
of  extreme  market  pitoe  voiatility.  Moreover,  the 
Phbi  haa  noted  that  it  ia  the  «<— jgnattd  examining 
eutfiotity  for  aoie  FUx  member  brokerKlealen  and 
haa  aaUbiiahod  a  aeriea  of  ivlaa  sovemiiv  booka, 
leoorde  and  retail  ewtoaar  aocoant  reepomibilitiea 
(mo  the  700  aeriea  of  FUx  nilee  relating  to  the 
Exdwage'B  CoHBittae  on  Baaineae  Condnct)  to 
So*tm  MMh  flima.  Aooofdingly,  the  Exchange 
beUevea  that  <^  ie  ita  ragnlatory  lespooaibility  to 
aaMra  the  exialenoa  of  it*  emergency  authority  over 
member*'  offloea  or  ay«tem*  during  emargenty 
coadltioaa.  S(*  Letter  M|pn  note  1. 

*  TIm  Exchange  haaiepraeented  that  it  will 
coordhuta  any  axardae  of  iu  emergency  authority 
with  aU  aalf-r^nlatory  organisatiaii*  that  mi^t  be 
impeded  by  auch  actiona.  In  addition,  the  Exchange 
haa  eoomittad  to  uaing  ita  beet  efforu  to  consult 
with  the  Commiaaiaa  or  it*  Mafr  prior  to  takiaag  any 
tuch  action,  and  will  promptly  file  notice  of  any 
cottsummatad  actiona  with  the  Commisaion 
pumant  to  aection  19(b)0)(A)  of  the  Exchange  Act 


authority  rule  has  not  prevented  the 
Exchange  bom  taking  the  necessary  and 
appropriate  action  to  respond  to 
emergencies  in  the  past,  proposed  Rule 
96  would  establish  a  regular  procedure, 
thus  assuring  continued  ordnly 
responses  to  any  future  emergency 
conditions. 

SpedficaUy.  proposed  Rule  98  would 
establish  an  &nergency  Committee 
consisting  of  the  I^  Chairman  and 
President  and  the  Chairmen  of  the  Phlx's 
three  floor  committees.  The  Committee 
would  be  authorized  to  determine  the 
existence  of  an  emergency  and  what,  if 
any.  action  should  be  taken  in  response 
thereto.  Should  the  Committee  take 
action,  a  report  of  the  action  and  the 
emergency  circumstance  precipitating 
such  action  will  be  sent  to  the 
Commission  as  well  as  submitted  to  the 
Board  at  its  next  regular  meeting.* 

The  Committee  will  be  authorized  to 
act  under  normal  committee  rules,  e^..  a 
quorum  must  be  present  to  constitute  a 
meeting  and  a  majority  of  those 
members  at  that  meeting  must  approve 
any  specific  action. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  appUcable  to  the  Exchange. 
Specifically,  the  proposed  rule  iJiange  is 
consistent  with  section  6(b)(1)  of  the  Act 
which  provides  in  pertinent  part  that  the 
Exchange  is  organized  and  has  the 
capacity  to  carry  out  the  purposes  of  the 
Act  Moreover,  the  proposal  is  also 
consistent  with  section  e(b)(5)  of  the  Act 
in  that  it  is  designed  to  promote  just  and 
equitable  principles  of  trade  and  to 
protect  investors  and  the  public  interest 

B.  Self-Regulatory  Organizations 
Statement  on  Burden  on  Competition 

The  PHLX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statements  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  liming  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  or  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 


*  See  note  3,  mipra,  indicating  other  coordinatioa 
effort*  and  rule  filing  requirement*  for  action*  taken 
by  the  Emergency  Committee. 


publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission  - 
wiU: 

(A)  By  order  approve  such  proposed 
rule  change,  or, 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  S«didtation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  fitim  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW.,  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
nimiber  in  the  caption  above  and  should 
be  submitted  by  April  26, 1989. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
louthan  G.  Katz. 
Secretary. 

Dated:  March  28, 1989. 
[PR  Doc.  89-8027  Piled  4-4-80;  8:45  am] 
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[RetMwe  Na  34-26679;  FHe  Na  PHUC  8»- 
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Seif-Reguletory  Organizations; 
Proposed  Rule  Change  by  the 
Ptiiladelphia  Stock  Exchainge,  Inc. 
Relating  to  Floor  Procedure  Advices 
Relating  to  Priority  and  Parity  Rules 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  March  13. 1989.  the  Philadelphia 
Stock  Exchange.  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I.  n  and  in  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 


Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  bom.  interested  persons. 

I.  Self-Regulatofy  Organization's 
Statement  of  the  Tenns  of  Substance  of 
dw  Proposed  Rule  Change 

The  Hiiladelphia  Stock  Exchange.  Ina 
("PHLX"  or  "Exchange"),  pursuant  to 
Rule  19b-4.  hereby  proposes  the 
following  floor  procedure  advice  in 
accordance  with  PHLX  Rule  970:  (The 
following  constitutes  all  new  text). 

B-11  Priority  of  Equity  Option  and 
Index  Option  Orders  by  Account  Type 

Exchange  Rules  119  and  120  direct 
members  in  the  establishment  of  priority 
of  orders  on  the  floor.  In  addition, 
certain  equity  option  and  index  option 
orders  of  controlled  accoimts  are 
required  to  yield  priority  to  customer 
orders  when  competing  at  the  same 
price,  as  described  below. 

For  the  purposes  of  this  rule  a 
controlled  account  is  any  account  of  a 
broker^ealer  (including  a  Registered 
Options  Trader),  a  person  associated 
with  a  broker-dealer  or  for  which  any  of 
a  broker-dealer's  associated  persons 
exercise  discretion,  except  that 
specialist  accoimts  are  not  subject  to 
yielding  requirements  placed  upon 
controlled  accounts  by  this  rale. 
Customer  accounts  are  all  other 
accounts.  > 

Section  A 

(i)  Equity  and  index  "opening"  option 
orders  of  controlled  accoimts  must  yield 
priority  to  customer  orders.  Qosing 
orders  of  controlled  accoimts  are  not 
required  to  yield  priority  to  orders  of 
ctistomer  accoimts. 

(ii)  Equity  and  index  option  orders  of 
controlled  accounts  are  not  required  to 
yield  priority  to  other  controlled  account 
orders,  except  that  when  opening  and 
closing  orders  of  controlled  accounts 
compete  at  the  same  price  as  a  customer 
order  the  opening  order  of  a  controlled 
account  must  yield  to  the  closing  order 
of  a  controlled  account  as  well  as  yield 
to  the  customer  order. 

Section  B 

All  equity  and  index  option  orders  of 
controlled  accounts  must  be  verbally 
communicated  to  the  crowd  as  opening 
or  closing,  as  appropriate,  whenever  a 
competing  customer  account  bid  or  offn 
is  voiced.  In  addition,  orders  of 
controlled  accounts,  other  than  RQTs 
market  making  in  person,  must  be  (1) 
verbally  communicated  as  for  a 
controlled  account  when  represented  to 
the  trading  crowd  and  (2)  record  as  for  a 
controlled  account  by  appropriately 
maridng  the  "Y"  field  on  the  flow 


ticket(s)  of  any  such  order.  Fine 

schedule: 

Section  A— No  fine  applicable. 

Matters  subject  for  review  by  the 

Business  Conduct  Committee. 
Section  B— 
1st  Occurrence — Warning;  2nd 

Occurrence— $100.00;  3rd 

Occurrence — $250.00;  4th 

Occurrence — Sanction; 

Discretionary  with  Business 

Conduct  Committee. 

D.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statements  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  clarify  the  parity  and 
priority  rules  governing  auction  trading 
in  PHLX  equity  and  equity  index 
options.  PHLX  Rules  119, 120  and  1014. 
Commentary  .12  generally  set  forth  such 
rules.  The  proposed  rule  change,  which 
would  give  rise  to  a  new  options  floor 
procedure  advice,  eliminates  previous 
provisions  which  had  the  effect  of 
allowing  "firm"  orders  parity  with  and 
priority  over  "customer"  orders  in 
certain  circumstances.  This  proposal 
shall  have  the  effect  of  providing  orders 
of  public  customers  with  priority  over 
firm  and  ROT  opening  orders  in  all 
circumstances.  The  proposal  would 
eliminate  the  distinction  currently  in  the 
Exchange's  rules  between  ROT  and  firm 
orders,  which  under  certain 
circumstances  accords  priority  for  firm 
orders  over  ROT  orders.  The  proposal 
would  continue  in  effect  provisions  that 
PHLX  specialist  accounts,  because  of 
the  regulatory  responsibilities  imposed 
on  specialists,  are  not  required  to  yield 
to  otiier  such  orders.  The  proposed  rule 
change  is  consistent  with  section  11  of 
the  Act  and  section  6(b)(5)  of  the  Act  in 
that  it  is  designed  to  prevent  fi-audulent 
and  manipulative  acts  and  practices, 
will  promote  just  and  equitable 
principles  of  trade,  and  protect  investors 
and  public  interest 


B.  Self-Regulatory  Organizations 
Statement  on  Burden  on  Compstition 

The  PHLX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  proposed  rule  change  has  l>een 
reviewed  and  approved  by  the  PHUTs 
Options  Committee. 

m.  Date  of  EffactiveDess  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  or  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
WiU: 

(A)  By  order  approved  such  proposed 
rule  change,  or, 

(B)  Institute  proceedings  to  detennine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoUdtatioa  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argiunents  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  witiiheld  from  the  public  in 
accordance  with  the  provisions  of  S 
U.S.C  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW.,  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  April  26, 1989, 

For  the  Commission  by  the  Division  of 
Maricet  Regulation,  pursuant  to 
delegated  authority. 


I 
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Date:  March  29. 1969. 
loaalhaaG.ICats. 
Secrttary. 
[PR  Doc  8»-8028  FUed  4-I-S0;  8>IS  aa] 


(ItaiMM  Na  S4-2M7I;  Fla  Ne.  SR-mLX- 
M-31] 


8el^Regutetory  Organlxatlona;' 
Proposed  Rule  Change  by  the 
PhHadeiphia  Stock  Exchange,  Inc.;  to 
add  a  new  Rule  806  Voting  Righta 
Usting  Standard*— 
Dieenfranchlsefltent  Rule  In  Order  to 
Bring  the  Exchenge's  Rulee  Into 
Complence  With  Rule  19e-4,  WMch 
Wae  Recently  Adopted  by  the 
SecurMee  and  Exchange  Commlaaion 
Under  the  Securitiea  Exchange  Act  of 
1934  I 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  ("Act"), 
15  U.S.C  78s(b)(l).  notice  is  hereby 
given  that  on  October  3, 1968,  the 
Philadelphia  Stock  Exchange,  Inc. 
( -PhU"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  L  n.  and  in 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organixatioo's  ' 
Statement  of  the  Terms  of  Sobstance  of 
the  Proposed  Rule  Change 

The  PhUadelphia  Stock  Exchange.  Inc. 
proposes  to  add  a  new  rule  806  Vot^ 
RighU  Listing  Standards— 
Disenfranchisement  Rule  in  order  to 
bring  it  into  compliance  with  Rule  190-4, 
which  was  recenUy  adopted  by  the 
Commission.  Italics  indicate  additions, 
(brackets  indicate  deletions]. 

Rule  806 


[Certification  to  Securities  and  Exhange 
Commission] 

Voting  Righta  Listing  Slandarda—; 
Diaenfmnchiaement  Rule 


(a)  No  rule,  atated  policy,  practice,  or 
interpretation  of  thia  exchange  ahall 
permit  the  Hating,  or  the  continuance  of 
the  Hating,  of  any  common  atock  or 
other  equity  aecurity  of  a  domeatic 
isauer  if  on  or  after  July  7. 1888.  the 
iaauer  ofauch  aecurity  iaauea  any  claaa 
of  aecurity.  or  takea  other  corporate 
action,  with  the  effect  of  nullifying, 
reatricting  or  disparately  reducing  the 
per  ahare  voting  righta  ofholdera  of  an 
outatanding  claaa  or  claaaea  of  common 
atock  ofauch  iaauer  registered  pursuant 
to  Section  12  of  the  Act 


(b)  For  the  purpose  of  paragraph  (e)  of 
thia  rule,  the  following  shall  be 
presumed  to  have  the  effect  of 
nullifying,  restricting,  or  disparately 
reducing  the  per  share  voting  righta  of 
an  outstanding  class  or  classes  of 
common  stock: 

(1)  corporate  action  to  impose  any 
restriction  on  the  voting  power  of  shares 
of  the  common  stock  of  the  issuer  held 
by  a  beneficial  or  record  holder  based 
on  the  number  of  shares  held  by  such 
beneficial  or  record  holder 

(2)  corporate  action  to  impose  any 
restriction  on  the  voting  power  of  shares 
of  the  common  stock  of  the  issuer  held 
by  a  beneficial  or  record  holder  based 
on  the  length  of  time  such  shares  have 
been  held  by  such  beneficial  or  record 
holder: 

(3)  any  issuance  of  securities  through 
an  exchange  offer  by  the  issuer  for 
shares  of  an  outstanding  class  of  the 
common  stock  of  the  issuer,  in  which 
the  securities  issued  have  voting  righta 
greater  than  or  less  than  the  per  share 
voting  righta  of  any  outstanding  class  of 
the  common  stock  of  the  iaauer: 

(4)  any  issuance  of  securities  pursuant 
to  a  stock  dividend,  or  any  other  type  of 
distribution  of  stock,  in  which  the 
securities  issued  have  voting  righta 
greater  than  the  per  ahare  voting  righta 
of  any  oustanding  class  of  the  common 
stock  of  the  issuer. 

(c)  For  the  purpose  of  paragraph  (a)  of 
this  rule,  the  following,  standing  alone, 
shall  be  presumed  not  to  have  Ute  effect 
of  nullifying,  restricting,  or  disparately 
reducing  the  per  share  voting  righta  of 
holders  of  an  outatanding  claaa  or 
claaaea  of  common  atock: 

(1)  the  issuance  of  securities  pursuant 
to  an  initial  registered  public  offering: 

(2)  the  issuance  of  any  class  of 
securities,  through  a  registered  public 
offering,  with  voting  rights  not  greater 
than  the  per  share  voting  righta  of  any 
outatanding  claaa  of  the  common  atock 
oftheiaauen  = 

(3)  the  issuance  of  any  claaa  of 
aecuritiea  to  effect  a  bona  fide  merger  or 
acquiaition,  with  voting  righta  not 
greater  than  the  per  ahare  voting  righta 
of  any  outstanding  clasa  of  the  common 
stock  of  the  issuer. 

(4)  corporate  action  taken  pursuant  to 
state  law  requiring  a  state's  domestic 
corporation  to  condition  the  voting 
righta  of  a  ben^icial  or  record  holder  of 
a  apecified  threahold  percentage  of  the 
corporation  'a  voting  stock  on  the 
approval  of  the  corporation  'a 
independent  shareholders. 

(5)  such  other  action,  including  the 
issuance  of  any  class  of  aecuritiea  under^ 
specified  circumatancea,  which  ia 
deemed  pursuant  to  the  rules  of  another 
exchange  or  an  association,  to  be 


excluded  from  the  prohibition  in 
paragraph  fa)  of  this  rule. 

(d)  Definitions: 

The  following  terms  shall  have  the 
following  meanings  for  purposes  of  this 
rule: 

(1)  The  term  "Act"  shall  mean  the 
Securities  Exchange  Act  of  1934,  as 
amended. 

(2)  The  term  "common  stock" shall 
include  any  security  of  an  issuer 
designated  as  common  stock  and  any 
security  of  an  issuer,  however 
designated,  which,  by  statute  or  by  its 
terms,  is  a  common  stock  (e.g.,  a 
security  which  entitles  the  holders 
thereof  to  vote  generally  on  matters 
submitted  to  the  issuer's  security 
holders  for  a  vote). 

(3)  The  term  "equity  security" shall 
include  any  equity  security  defined  as 
such  pursuant  to  Rule  3oli-l  under  the 
Act 

(4)  The  term  "domestic  issuer"  shall 
mean  an  issuer  that  is  not  a  "foreign 
private  isauer"  as  defined  in  Rule  3b-4 
under  the  Act 

(5)  The  term  "security"  ahall  include 
any  aecurity  defined  aa  such  pursuant  to 
Section  3(aXlO)  of  the  Act,  but  shall 
exclude  any  class  of  aecurity  having  a 
preference  or  priority  over  the  issuer's 
common  atock  as  to  dividends,  interest 
payments,  redemption  or  payments  in 
liquidation,  if  the  voting  rights  of  such 
securities  only  become  effective  as  a 
result  of  specified  events,  not  relating  to 
an  acquisition  of  the  common  stock  of 
the  isauer,  which  reasonably  can  be 
expected  to  Jeopardize  the  issuer's 
financial  ability  to  meet  its  payment 
obligadona  to  the  holders  of  that  class 
of  securities. 

(6)  the  term  "exchange"  shall  mean  a 
national  securities  exchange,  registered 
as  such  with  the  Securities  and 
Exchange  Commission  pursuant  to 
section  8  of  the  Act,  which  makes 
transaction  reporta  available  pursuant 
to  Rule  llAa3-l  under  the  Act 

(7)  The  term  "association"  shall  mean 
a  national  securities  association 
registered  as  such  with  the  Securities 
and  Exchange  Commission  pursuant  to 
section  ISA  of  the  Act 

Rule  807   Certification  to  Securities 
and  Exchange  Comirussion 

Pursuant  to  Rules  802  through  [805] 
808,  the  Board  may  delegate  to  the 
Committee,  in  respect  to  securities,  the 
authority  to  list,  admit  dealings,  suspend 
from  dealings  and  remove  bom  the  list 

The  Committee  is  authorized  to  certify 
to  the  Securities  and  Exchange 
Commission  the  approval  of  the 
Exchange  of  the  listing  and  registration 
of  securities  and  the  admission  of 


securities  to  dealings,  and  to  file 
applications  on  behalf  of  the  Exchange 
for  the  removal  of  securities  fiom  listing 
and  registration  and  fit)m  dealings. 

n.  Self-Regulatory  Organization's 
Statement  of  tfie  Purpose  of,  and 
Statutory  Basis  for  tbs  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statements  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  purpose  of  die  proposed  rule 
change  is  to  add  to  the  Exchange's  Rules 
Rule  806  Voting  Rights  Listing 
Standards — ^Disenfranchisement  Rule  in 
order  to  bring  the  Exchange  into 
compliance  with  Rule  19o-4,  which  was 
recently  adopted  by  the  Commission 
under  die  Securities  Exchange  Act  of 
1934.*  Rule  19c-4,  which  establishes  a 
minimum  voting  ri^ts  listing  standard 
'  among  the  self-regulatory  organizations, 
was  adopted  by  the  Commission  in 
order  to  ensm^  management 
accoimtability;  to  protect  shareholder 
interest  in  connection  with  contests  for 
corporate  control;  and  to  protect 
shareholders  from  being  disenfranchised 
while  permitting  companies  to  utilize 
disparate  voting  ri^ts  plans  for  capital 
raising  purposes. 

The  proposed  rule  change  by  the 
PHLX  incorporates  and  is  substantially 
identical  to  Rule  19c-4  as  promulgated 
and  adopted  by  the  Commission.  In  this 
regard,  die  rule  prohibits  die  listing  by 
the  Exchange  of  the  equity  securities  of 
a  domestic  issuer  if  that  issuer  takes  any 
corporate  action  widi  the  effect  of 


>  See  SecuritiM  Exchange  Act  Releaae  No.  2SaBl 
duly  7. 1868).  S3  PR  2B378  Quly  12. 1888)  ("Adopting 
Release").  Rule  19o4  has  tte  effect  of  amending  the 
rules  of  natiaaal  seauiliea  exdianges  and  national 
securities  associations  (collectively  "SROs")  to 
prohibit  the  common  stock  or  other  equity  securities 
of  a  company  from  being  or  remaining  listed  on  an 
exchange  or  from  being  or  remaining  autfaoriied  for 
quotation  and/or  transaction  reporting  tfafoogh  an 
automated  inteislealer  quotation  system  operated 
by  an  association  if  such  company  issues  securities 
or  takes  other  corporate  acttmi  that  would  have  the 
effect  of  nullifying,  restricting  or  disparately 
reducing  the  per  share  voting  rights  of  existing 
common  stock  shareholdera  of  the  company. 


nullifying,  restricting  or  disparately 
reducing  the  voting  rights  of  existing 
shareholders.  It  should  be  noted  that,  by 
permitting  the  listing  and  trading  of 
securities  of  issuers  that  adopt  disparate 
voting  rights  plans  that  do  not  have  a 
disfranchise  effect  on  existing 
shareholders,  the  Rule  avoids  imduly 
buxdening  issuers  and  thereby  allows 
flexibility  in  devising  a  corporation's 
capital  structure. 

The  text  of  the  proposed  nde  differs 
fiY>m  Rule  igc-4  in  two  respects.  First,  it 
includes  in  the  text  of  the  Exchange's 
proposed  rule  the  July  7, 1988 
grandfather  date  provided  in  the 
Commission's  order  adopting  Rule  19c-4. 
Second,  it  includes  in  paragraph  (c)(5)  of 
the  proposed  rule  a  provision  that  would 
automatically  incorporate  into  PHUTs 
rules  any  exclusions  from  the  voting 
rights  listing  standard  rules  of  the  other 
exchanges  or  the  NASD.  This  will 
assure  diat  PHUTs  rules  remain  > 

consistent  with  those  of  the  other 
markets,  and  in  particidar  will  assure 
that  PHLX  will  not  be  prevented  from 
seeking  listings  of  the  securities  of 
issuers  that  are  eligible  for  listing  on  the 
other  markets. 

The  proposal  is  consistent  with 
section  6(b)(5)  of  the  Act  in  tha\|t  is 
designed  to  promote  just  and  equitable 
principles  of  trade  and  to  protect 
investors,  particularly  in  its  promotion 
of  corporate  suffi-age. 

B.  Self-Regulatory  Organizations 
Statement  on  Burden  on  Competition 

The  PHLX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burdbn  on  competition. 

C.  Self-Regulatory  Organization's 
Statements  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

m.  Date  of  Effectiveness  of  die 
Proposed  Rule  Change  and  Timing  fot 
Commhwion  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  or  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approved  such  proposed 
rule  change,  or, 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  %vritten  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  die 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifdi  Street  NW.,  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatoiy  organization. 
All  submissions  shoidd  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  [insert  date  21  days 
from  date  of  publication]. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
autliority. 
Jonathan  G.  Katz, 
Secretary. 

Dated:  March  29. 1989. 
[FR  Doc  89-8029  Filed  4-4-88: 8:45  am) 
BtuMQ  cone  soio-01-u 


[Releese  No.  84-26674;  Hte  No.  SR-MVSC- 
86-45] 

SHf-Regulatory  Organiiationa;  New 
York  Stock  Exchange,  me;  Order 
ApprovMig  inopoeeo  nuw  vnange 

On  December  3a  1988,  die  New  Yoik 
Stock  Exchange.  Inc.  ("NYSE"  or 
"Exchange")  filed  with  the  Commission, 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1^4  ("Act")' 
and  Rule  19b-4  thereimder,*  a  proposed 
nde  change  to  impose  fees  for 
processing  new  member  organization, 
non-public  floor  professional  and  option 
trading  right  holder  applications  and  the 
appUcations  of  Exchange  members 
seeking  to  associate  with  persons 
subject  to  a  statutory  disqualification 
under  section  3(a)(39)  of  the  Act 

Notice  of  the  proposal  together  with 
its  terms  of  substance  was  provided  by 
the  issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 


«15UAC78«(bj)lH. 

« 17  cm  24ai8b-« 
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26463,  lanuary  17, 1966)  and  by 
pubUcation  in  tlie  Fadaral  Ra^^ster,  64 
FR  3711.  No  conunenU  were  received  in 
connection  with  the  proposed  rule 
change. 

Under  the  proposal,  clearing  firms  and 
introducing  organizations  will  be 
assessed  an  application  processing  fee 
of  t2a000  and  $7,500  respectively,  while 
both  non-public  floor  professional  and 
option  trading  right  holder  applicants 
will  be  charged  a  $2,500  processing  fee.* 
In  addition,  the  Exchange  will  impose  a 
new  $1,000  fee  to  process  the 
applications  of  members  seeking  to 
establish  or  maintain  a  business 
relationship  tvith  persons  barred  either 
from  Exchange  membership  or  from 
associating  with  Exchange  members 
pursuant  to  section  3(a](39)  of  the  Act* 

The  Exchange  indicates  that  die  fees 
are  designed  to  recoup,  in  part,  the  cost 
associated  with  processing  these 
applications.  The  Exchange  further 
indicates  that  the  fee  will  be  payable 
upon  submission  of  a  new  application 
and  will  not  be  imposed  upon  cuirent 
Exchange  members,  member  firms,  or 
successor  organizations  [e.g., 
partnerships  converted  to  corporations, 
merged  organizations,  reorganized 
member  firms  or  individual  Exchange 
members  who  incorporate).  In  addition, 
the  Exchange  notes  that  where  a  new 
applicant  falls  into  several  application 
categories,  the  applicant  will  be  charged 
the  higher  fee. 

After  careful  consideration,  the 
Commission  believes  that  the  proposal 
authorizing  fees  for  processing  the 
applications  of  the  above  mentioned 
parties  is  consistent  with  section  6(b)(4) 
of  the  Act.  In  Uiis  regard,  the 
Commission  believes  that  the  new  fees 
should,  as  the  Exchange  contends, 
enable  it  to  recoup  a  portion  of  the  costs 
it  incurs  when  it  processes  these 
applications.  Although  the  new  fees,  and 
especially  die  processing  fees  for  new 
clearing  members  and  introducing 


•  In  addiHaa  to  mtabUthii«  the  ffwciflc  (bm.  the 
fiUng  tiao  propoMt  to  tnmd  gemnUy  NYSE  Rules 
311  aiid  3M  to  eutlioflu  the  payment  of  fee*  for 
procaMing  the  various  appUcationa.  Of  coune,  any 
chaniea  In  the  future  to  the  tpeciflc  fees  beins 
impoeed  would  have  to  be  submitted  for 
Commlaaion  review  pursuant  to  section  19(b)  of  the 
Act 

*  Under  this  Section,  when  a  person  has  been 
expelled  or  suspended  from  membership  of  a  self- 
ratulatory  organisation  |  SRO").  is  subject  to  an 
onlslanding  Commission  order  barring  such  person 
from  aasociating  with  a  broker,  dealer,  municipal 
securities  dealer,  government  securities  broker,  or 
fovemment  securities  dealer,  or  has  been  convicted 
of  certahi  specified  criminal  activities,  that  person  ia 
Ineligiblt  for  SRO  membership  a;id  is  prohibited 
from  associating  with  any  SRO  member.  Section 
18(b)  of  the  Act.  however,  permits  an  SRO  to 
petition  the  Conuniuion,  on  behalf  of  its  member. 
for  permission  to  allow  such  member  to  associate 
with  the  sUtutonly  disqualified  person. 


brokers  are  substantial,  they  reflect  the 
fact  that  the  Exchange  expends 
significant  resources  in  processing  these 
membership  applications.  Thus,  the 
Commission  believes  that  the  proposal 
provides  for  the  equitable  allocation  of 
reasonable  dues,  fees,  and  other  charges 
among  Exchange  members,  issuers,  and 
other  persons  utilizing  its  facilities. 
Accoidingly,  the  Commission  has 
determined  to  approved  the  proposed 
rule  change. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  that  the  above 
mentioned  proposed  rule  change  be,  and 
hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority, 

loBatfaan  G.  Kats. 

Secretary. 

Dated:  March  28, 1989. 
(FR  Doc.  8fr-80e8  Filed  4-«-89;  8:45  am] 
I  COM  sow-ai-ii 


(RaL  Na  3S-24S49] 

RHngt  Under  ttM  Public  Utility  Holding 
Company  Act  of  1935  ("Act") 

March  Za  1989. 

Notice  is  hereby  given  that  the 
following  filing(8)  has/have  been  made 
with  the  Commission  ptirsuant  to 
provisions  of  the  Act  and  rules 
promulgated  diereunder.  All  interested 
persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(8)  and 
any  amendments  tiiereto  is/are 
available  for  public  inspection  through 
the  Commission's  OflSce  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by    ' 
April  24, 1989  to  tiie  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549,  and  serve  a  copy 
on  the  relevant  applicant(s)  and/or 
declarant(8)  at  the  addressjes)  specified 
below.  Proof  of  service  (by  a^davit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  apphcation(8)  and/ 
or  declaration(s),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 


The  Potomac  Edison  Company  (70-7816) 

The  Potomac  Edison  Company  ("PE"), 
Downsville  Pike,  Hagerstown,  Maryland 
21740,  a  subsidiary  of  Allegheny  Power 
System.  Inc..  a  registered  holding 
company,  has  filed  an  application- 
declaration  pursuant  to  section  6(b)  of 
the  Act  and  rule  50(a)(5)  thereunder. 

PE  proposes  to  issue  and  sell  short- 
term  notes  from  time  to  time  to  banks 
and  to  dealers  in  commercial  paper 
through  March  31, 1991,  in  an  aggregate 
principal  amount  not  to  exceed  $72 
million  outstanding  at  any  one  time. 
Each  note  payable  to  a  bank  will  be 
dated  as  of  the  date  of  the  borrowing 
which  it  evidences,  will  mature  not  more 
than  270  days  after  the  date  of  issuance 
or  renewal  thereof,  and  will  bear 
interest  at  no  greater  than  the  then 
current  prime  commercial  credit  or 
equivalent  interest  rate  of  the  bank  at 
which  the  borrowing  is  made.  The  notes 
may  or  may  not  have  prepayment 
provisions. 

PE  has  agreed  to  pay  for  lines  of  credit 
with  a  group  of  banks  by  maintaining 
compensating  balances  (no  greater  than 
2*A%  of  all  or  a  portion  for  the  line  of 
credit)  and/or  by  paying  an  annual  cash 
fee  (no  greater  than  Vt  of  1%  of  all  or  the 
balance  of  the  line  of  credit). 

The  commercial  paper  will  not  be 
prepayable  and  will  have  varying 
maturities,  none  more  than  270  days. 
The  commercial  paper  will  be  sold 
directiy  to  dealers  at  a  discoimt  not  in 
excess  of  the  discount  rate  per  annum 
prevailing  at  the  time  of  issuance  for 
commercial  paper  of  comparable  quality 
and  of  the  particular  maturity.  An 
exception  bom  the  competitive  bidding 
requirements  of  Rules  50  has  been 
requested  for  the  proposed  issuance 
and  sale  of  commercial  paper. 

AEP  Generating  Company,  Indiana 
Michigan  Power  Company  (76-7821) 

AEP  Generating  Company  ("AEGCo") 
and  Indiana  Michigan  Power  Company 
("I&M")  (coUectively.  "AppUcants"), 
both  located  at  1  Riverside  Plaza. 
Columbus.  Ohio  43215,  subsidiary 
companies  of  American  Electric  Power 
Company,  Inc.  ("AEF'),  a  registered 
holding  company,  have  filed  an 
application-declaration  pursuant  to 
sections  9(a),  la  12(b),  12(c)  and  12(d)  of 
the  Act  and  Rules  44, 45  and  46 
theretmder. 

Applicants  each  propose  to  sell  and 
lease  back  their  separate  50%  undivided 
ownership  interests  ("Undivided 
Interests")  in  Unit  2  of  tiie  Rockport 
Generating  Station  ("Unit  2"). 
Applicants  plan  to  enter  into 
Participation  Agreements  providing  for 


the  sale  of  dieir  Undivided  Interests  to  a 
trustee  ("Owner  Trustee"  or  "Lessor") 
acting  on  behalf  of  an  equity  investor  or 
investors  ("Owner  Participant"),  and  the 
simultaneous  lease  of  sudi  Undivided 
Interests  porsuant  to  separate  net  lease 
agreements  ("Lease")  to  be  entered  into 
wi&  the  Owner  Tnatee  wdiich  will  not 
exceed  a  term  of  33  years,  ^iplicants 
expect  that  the  maximem  aggregate  fair 
market  value  of  their  Undivided 
Interests  in  Unit  2  will  not  exceed  $1.7 
billion.  Applicants  anticipate  that  the 
annual  lease  rate  wiO  be  9.3%,  assuming 
a  selUng  inrice  of  $1.7  billion,  a  10.63% 
cost  of  debt  and  a  33  year  lease  tenn.  It 
is  proposed  that  15-25%  of  the  aggregate 
cost  will  be  provided  by  the  Owner 
Participants  and  75-85%  of  the  cost  will 
be  borrowed  by  the  Owner  Trustee. 
Subject  to  certain  conditions.  Applicants 
may  have  die  right  to  renew  the  lease 
for  successive  terms  for  the  useful  life  of 
Unit  2  at  rentals  as  will  be  specified  in 
the  Lease. 

Interim  financing  will  be  provided  by 
one  or  more  domestic  or  foreign 
financial  institutions  ("Original  Loan 
Participants"),  in  return  for  non-recourse 
notes  ("Initial  Series  Notes")  of  die 
Lessor,  secured  by  the  Lessor's  interest 
in  Unit  2. 

In  order  to  refund  the  Initial  Series 
Notes  dw  Lessor  will  iaaue  refunding 
notes  ("Refunding  Notes")  expected  to 
bear  interest  at  &ced  rates.  In  the  case 
of  a  public  offering.  Refunding  Notes 
will  be  purchased  by  a  special  purposes 
corporation  ("Funding  Corporation"), 
unaffiliated  widi  die  Applicants,  witih 
the  proceeds  of  debt  securities  to  be 
issued  pursuant  to  a  collateral  trust 
indenture  ("collateral  Trust  Indenture"). 
Hie  Funding  Corporation  may,  or  may 
not  be  utilized  if  the  Original  Loan 
Participants  are  repaid  from  the 
proceeds  of  a  kmg-tetm  private 
placement  debt  financing. 

It  is  expected  diat  the  Initial  Series 
Notes  wrill  be  refunded  shortly  after  the 
inception  of  the  Lease,  either  through  a 
public  offering  as  described  above  or 
through  a  private  placement,  in  which 
case  utilization  of  the  Funding 
Corporation  and  the  Collaterd  Trust 
Indenture  may  not  be  required. 

In  addition,  AEP  proposes  to  enter 
into  a  side  letter  with  the  Owner 
Participants  ("Side  Letta")  to  become 
effective  at  the  closing  of  the  proposed 
sale  and  leaseback,  lie  Side  Letter 
generally  provides  that,  should  an 
AEQCo  bankruptcy  occur,  AEP  will  not 
exercise  any  ri^ts  it  may  have  under 
sections  365(cKl)  and  (2)  of  die 
Bankruptcy  Reform  Act  of  1978  diat 
would  adversely  impact  on  AEGCo. 

Proceeds  from  the  sale  of  its 
ownership  interest  would  be  used  by 


AEGCo  to  pay  outstanding  short-term 
debt,  notes  outstanding  under  its 
Revolving  Credit  Agreement  and 
maturing  bank  loans,  and  to  reduce  the 
equity  investments  of  AEP.  sndi  that  the 
resulting  long-term  debt  and  common 
equity  ratios  will  be  approximately  65% 
and  35%.  respectively.  To  this  end. 
AEGCo  requests  anmorization  to 
liquidate  its  Other  Paid-in  Capital  to  the 
extent  necessary  to  achieve  these 
objectives. 

Proceeds  from  the  sale  of  its 
ownerriiip  interest  would  be  used  by 
I&M  to  pay  ontstanding  short-torn  debt 
to  call  outstandkig  series  of  its  first 
mortgage  bonds  at  special  redemption 
prices  and  preferred  stock  and  to  reduce 
AEFs  equity  investment  by  dividend 
payments  out  of  I&M's  retained 
earnings,  such  that  the  resulting  kmg- 
term  debt  and  common  equity  ratios 
would  be  approximately  S2%  and  40%, 
respectively. 

National  Fuel  Gas  Cmnpany,  et  al  (76- 
7856) 

National  Fuel  Gas  Conqiany 
("National"),  30  Rockefeller  Plaza.  New 
York.  New  York  10112,  a  registered 
holding  company,  and  its  subsidiaries 
National  Fuel  Gas  Distribution 
Corporation  ("Distribution"),  National 
Fuel  Gas  Supply  Corporation  ("Supply"), 
Penn-York  Ene^  Corporation  ("Penn- 
Yoric")  and  Seneca  Resources 
Corporation  ("Seneca"),  all  located  at  10 
Lafayette  Square.  Buffalo,  New  York 
14203.  have  filed  an  application- 
declaration  pursuant  to  Sections  6(a),  7, 
g(a).  10  and  12(b)  of  die  Act  and  Rules 
45.50andS0(aM5). 

National  proposes  to  issue  and  sell 
under  its  Indenture  prior  to  December 
31. 1990.  or  prior  to  June  1991.  subject  to 
furdier  Commissian  approval,  in  one  or 
more  transactions  pursuant  to  Rule  415 
under  the  Securities  Act  of  1933,  as 
amended,  an  aggregate  of  not  to  exceed . 
$250  million  principal  amount  of  debt 
securities  consisting  of  (i)  one  or  more 
series  of  its  debentures  ("Debentures") 
and/or  (ii)  medium-term  notes 
("MTNs"),  in  each  case  on  terms  to  tie 
determined  when  the  agreement  to  sell 
is  made  or  at  the  time  of  delivery. 

The  Debenttves  will  be  offer^  at 
competitive  bidding,  but  National 
believes  that,  in  respect  to  the  MTNs 
the  standard  structure  of  an  MTN 
program  could  not  be  operational  under 
die  conditions  of  Rule  sa  MTNs  are 
primarily  sold  on  the  basis  of  their  credit 
ratings  and  as  a  result  are  usually  sold 
with  interest  rates  negotiated  at  die  time 
of  the  sale  oo  the  basis  of  spreads  over 
comparable  maturity  Treasury 
securities.  National  states  that  the 
interests  of  its  investors  and  the  public 


require  National  to  negotiate  the  terms 
of  its  program  of  continuoasly  offered 
MTNs,  with  an  agent  (or  agents)  duon^ 
whom  bids  will  be  submitted  National 
has  requested  an  exception  from  the 
competitive  bidding  requirements  of 
Rule  50,  pursuant  to  Rule  50(a)(5), 
authorizing  it  to  undertake  negotiations 
with  respect  to  the  issuance  and  sale  of 
the  MTNs.  It  may  do  so. 

The  MTNs  will  have  maturities  of 
from  nine  months  to  thirty  year*  from 
the  date  of  issue,  wiU  be  issued  at  100% 
of  its  principal  amount  and  may  or  may 
not  be  redeemable.  Offers  to  purchase 
the  MTNs  will  be  solicited  dirough  an 
agent(8),  and  will  be  sold  at  a  cost  of 
money  not  exceeding  the  rate  prevailing 
at  the  time  of  issuance  for  medium-term 
notes  of  comparable  quality  and  of  the 
particular  matnrity. 

The  proceeds  from  the  proposed 
financing  will  be  contributed  to  the 
capital  of  Distribution.  Supply  and  Perm- 
York  (i)  to  reduce  short-term  borroMrings 
under  their  credit  lines,  (ii)  for  their 
construction  program  and  (iii)  for 
general  corporate  purposes,  and  to 
Seneca  to  reduce  its  short-term 
borrowings. 

For  the  Ckimmissioiu  by  the  Division 
of  Investment  Management  pursuant  to 
delegated  authority. 
Jooathan  G.  Kati. 

Secretory. 

[FR  Doc  88-8068  Filed  4-^-80;  6:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 

Reporting  ami  Recordkeeping^ 
ReQiilreinants  Under  0MB  RovMw 

ACTKM:  Notice  of  reporting 
requirements  submitted  for  review. 

SUMMMlv:  Under  die  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATE  Comments  should  be  submitted 
on  or  before  May  5, 1969.  If  you  intend 
to  comment  but  cannot  prepare 
comments  prompdy,  please  advise  die 
OMB  Reviewer  and  the  Agency 
Clearance  Officer  before  the  deadline. 

Copies 

Request  for  clearance  [SJF.  63), 
supporitng  statement  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  from  the  Agency 
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Clearance  Officer.  Submit  commenti  to 
the  Agency  Qearance  Officer  and  the 
0MB  Reviewer. 
POR  PUHTMm  MPWmATioii  contact: 

Asmcy  Clearance  Officer  William 
Qine.  Small  Buainess  Administration, 
1441 L  Street  NW.  Room  200. 
Washington.  DC  20418.  Telephone: 
(202)653-8538 

OMB  Reviewer.  Gary  Waxman,  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
New  Executive  Office  Building, 
Washington,  DC  20503,  Telephone: 
(202)395-7340 

Tide:  SBA 1966  Data  Base  Validation 
Survey 

Fonn  Number  SBA  Form  1670 

Frequency:  One  time 

Description  of  Respondents:  Large  firms 
present  in  SBA  data  base 

Annual  Responses:  ^7 

Annual  Burden  Hours:  176 

Title:  Record  of  Hotline  Calls 

Form  Number  SBA  CO  Form  286 

Frequency:  On  occasion 

Description  of  Respondents:  Individuals 
issuing  complaints  concerning 
possible  abuse  or  mismanagement  of 
SBA  programs 

Annual  Responses:  110 

Annual  Bunien  Hours:  55 

Title:  Liability  Certificate 

Form  Number  SBA  Form  856 

Frequency:  On  occasion 

Description  of  Respondents:  Small 
Business  Investment  Companies  being 
audited  by  the  SBA  Office  of  the 
Inspector  General 

Annual  Responses:  200 

Annual  Bunien  Hours:  200. 

WiUiamCUne. 

Chief,  Administrative  Information  Branch. 

[FR  Doc.  89-7997  Filed  4  4  80;  8:45  am] 


DEPARTMEHT  OF  THE  TREASURY 

PuMicimorowtton  CoWtctton 
R«quir«nMfits  8ubmm«d  to  OMB  for 
Roviow 

Date:  March  3a  1989. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96-511.  Copies  of  the 
submi8sion(s)  may  be  obtained  by 
caUing  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  Usted 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2224, 15th  and 


Pennsylvania  Avenue  NW.,  Washington, 
DC  2022a 

Intenal  Revenue  Service 

OMB  Number  HvM 

Form  Number  None 

Type  of  Review:  New  Collection 

Title:  Opinion  Survey  of  Users  and  Non- 
Users  of  the  IRS  Private  Letter  Rulings 
Program 

Description:  The  data  collected  will  be 
used  to  evaluate  the  quality  of 
services  provided  by  the  Associate 
Chief  Coimsel  (Tet^inical)  program  for 
the  issuance  of  private  letter  rulings 
and  to  identify  possible  areas  of 
improvement 

Respondents:  Individuals  or  households 

Estimated  Number  of  Respondents: 
2.000 

Estimated  Burden  Hours  Per  Response: 
25  minutes 

Frequency  of  Response:  One-time 
survey 

Estimated  Total  Reporting  Burden:  834 
hours 

OMB  Number  1545-0046 

Form  Number  982 

Type  of  Review:  Revision 

Title:  Reduction  of  Tax  Attributes  Due 
to  Discharge  of  Indebtedness 

Description:  Internal  Revenue  Code 
section  108  allows  taxpayers  to 
exclude  from  gross  income  amounts 
attributable  to  discharge  of 
indebtedness  in  title  11  cases, 
insolvency  or  a  qualified  business 
indebtedness.  Section  1081(b]  allows 
corporations  to  exclude  from  gross 
income  amounts  attributable  to 
certain  transfers  of  property.  The  data 
is  used  to  verify  adjustments  to  basis 
of  property  and  reduction  of  tax 
attributes. 

Respondents:  Individuals  or  households. 
Businesses  or  other  for-profit.  Small 
businesses  or  organizations 

Estimated  Number  of  Respondents:  500 

Estimated  Burden  Hours  Per  Response/ 
Recordkeeping: 
Recordkeeping,  5  hours  16  minutes 
Learning  about  the  law  of  the  form,  1 

hour  41  minutes 
Preparing  and  sending  the  form  to  IRS, 
1  hour  51  minutes  . 

Frequency  of  Response:  On  occasion 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  4,395  hours 

OMB  Number  1545-0202 

Form  Number  5310  and  6088 

Type  of  Review:  Revision 

Title:  Application  for  Determination 
Upon  Termination;  Notice  of  Merger, 
ConsoUdation  or  Transfer  of  Plan 
Assets  or  Liabilities;  Distributable 
Benefits  From  Employee  Pension 
Benefit  Plans 

Description:  Employers  who  have 
qualified  deferred  compensation  plans 


can  take  an  income  tax  deduction  for 
contributions  to  their  plans.  They  are 

'  required  to  notify  IRS  of  any  plan 
mergers,  consolidations  or  transfer  of 
plan  assets  or  liabilities  to  another 
plan.  Form  5310  is  used  to  make  the 
required  notifications  and  the  request 
for  a  determination  letter.  IRS  uses  the 
data  on  Form  5310  and  6088  to 
determine  whether  a  plan  still 
qualifies  and  whether  there  is  any 
discrimination  in  benefits. 

Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations 

Estimated  Number  of  Respondents: 
26,364 

Estimated  Burden  Hours  Per  Response/ 
Recordkeeping: 


5310 

6068 

Recordkeeping .... 
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42  mins. 

the  law  or  the 

mins. 

form. 

Preparing  and 

Shrs.  13 

51  mins. 

sending  the 

mins. 

forms  to  IRS. 

Frequency  of  Response:  On  occasion 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  1,019,891  hours 

OMB  Number  1545-0991 

Form  Number  8633 

Type  of  Review:  Revision 

Title:  Electronic  Filer  Application  to  File 
1989  Individual  Income  Tax  Returns 
Electronically 

Description:  Form  8633  will  be  filled  in 
by  tax  preparers  and  submitted  to  IRS 
as  an  appUcation  to  file  individual 
income  tax  returns  electronically;  and 
by  software  firms,  service  bureaus, 
electronic  transmitters,  to  develop 
auxiliary  services. 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  Number  of  Respondents: 
20,000 

Estimated  Burden  Hours  Per  Response: 
58  minutes 

Frequency  of  Response:  Annually 

Estimated  Total  Reporting  Burden: 
19,400  hours 

Clearance  Officer:  Garrick  Shear,  (202) 
535-4297.  Internal  Revenue  Service, 
Room  5771, 1111  Constitution  Avenue 
NW.,  Washington,  DC  20224 

OMB  Reviewer  Milo  Sunderhauf,  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3001,  New  Executive 
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Office  Building.  Washington,  DC 

20503. 
LoblCHoUand. 

Departmental  Reports,  Management  Officer. 
[FR  Do&  89-8014  Filed  4-4-89;  8:45  am] 


PutMclnfortnation  Coloction 
Roquirwiwnts  Submitttd  to  OMB  for 
Review 

Date:  March  3a  1980. 

The  Department  of  Treasury  has  made 
revisions  and  resubmitted  the  following 
public  information  collection 
requirement(s)  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-^11. 
Copies  of  the  submission(s)  may  be 
obtained  by  calling  the  Treasury  Bureau 


Clearance  Officer  listed.  Comments 
regarding  this  information  collection 
should  be  addressed  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer, 
Department  of  the  Treasury,  Room  2224, 
15th  and  Pennsylvania  Avenue  NW., 
Washington,  DC  2022a 

Internal  Revenue  Service 

OMB  Number  1545-0183 
Form  Number  4789 
Type  of  Review:  Resubmission 
Title:  Currency  Transaction  Report 
Description:  Financial  nstitutions  are 
required  to  file  Form  4789  within  15 
days  of  any  transact  on  of  more  than 
$10,000.  The  informavon  is  used  to 
check  tax  compUance. 
Respondents:  Businesses  or  other  for- 
profit 


Estimated  Number  of  Respondents: 

5,800,000 
Estimated  Burden  Hours  Per  Response: 

36  minutes 
Frequency  of  Response:  On  occasion 
Estimated  Total  Reporting  Burden: 

2,283,624  hours 
Clearance  Officer  Garrick  Shear,  (202) 

535-4297,  Internal  Revenue  Service. 

Room  5571, 1111  Constitution  Avenue 

NW.,  Washington,  DC  20224 
OMB  Reviewer  Milo  Sunderhauf.  (202) 

395-6880,  Office  of  Management  and 

Budget  Room  3001,  New  Executive 

Office  Building,  Washington,  DC 

20503. 
Lob  k.  Holland. 

Departmental  Reports.  Management  Officer. 
[FR  Doc.  88-8015  Filed  4-4-80:  ft45  am) 

BNJJNa  CODE  4(1«-lf-H  ^ 
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13807 


Sunshine  Act  Meetings 


Ffldecal  Regiitar 

Vol  54.  No.  64 
Wednesday.  April  5,  1989 


Corrections 


This  MCtion  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  ptMshed 
under  the  'XSovemment  in  the  Sunshine 
Mr  (Pulx  L  94-409)  5  U.S.&  562b(eX3). 


MTDMATIOIUU.  TMAM  COMMISSION 

(USITC  8E-99-12] 

TNM  AND  DATK  Tuesday,  April  4. 1989  at 
3:00  p.m. 

PlACt:  Room  101. 500  E.  Street,  SW., 
Washington,  DC  20436. 
STATUS:  Open  to  the  publia 

MArmiS  TO  BE  CONSIOfRfO: 

1.  Agenda 
2.K^utefl 

3.  Ratificationa 

4.  Petitions  and  Complaints: 


1989 


UMI 


Certain  Novelty  Teleidoscopes  (D/N 1495) 

5.  Inv.  Nos.  731-TA-40e  and  406  (F) 

(Electrolytic  Manganese  Dioxide  irom 
Greece  and  lapan}— briefing  and  vote. 

6.  Any  items  left  over  from  previous  agenda. 

CONTACT  PERSON  FOR  MORE 

information:  Kenneth  R.  Mason. 
Secretary.  (202)  252-1000. 
Kenneth  R.  Mason. 

Secretary. 
March  24, 19ea 

[FR  Doc.  89-8109  Filed  3-31-89;  4:49  pm] 
MUNQ  cooe  7aao-«Mi 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 


:  AND  date:  9:30  a.m.  Tuesday.  April 
11. 1989. 


place:  Board  Room.  Eighth  Floor.  800 

Independence  Avenue.  SW., 

Washington.  DC  20594. 

STATUS:  Open. 

matters  to  be  considered: 

1.  Railroad  Accident  Report  Derailment  of 

Amtrak  Passenger  Train  While 
Operating  on  the  BurUngton  Northern 
Railroad.  Saco.  Montana.  Augnst  5, 1988 

2.  Proposed  Safety  Study  on  Air  Carrier 

"Code  Sharing" 

FOR  MORE  INFORMATION  CONTACT:  Bea 

Hardesty,  (202)  382-6525. 
BeaHardesty. 

Federal  Register  Liaison  Officer. 
March  31, 1989. 

[FR  Doc  89-8118  Filed  4-3-«9;  9:02  am] 
BNJJNQ  COOC  753S-01-II 


This  section  of  the  FEDERAL  REGISTER 
contains  edRorial  con«ctions  of  previously 
published  Presidential.  Rule.  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

36  CFR  Parts  217  and  251 

Appeal  Of  Decisions  Concerning  the 
Nationai  Forest  System 

Correction 

In  rule  document  89-1222  beginning  on 
page  3342  in  the  issue  of  Monday, 
January  23, 1989,  make  the  following 
corrections: 

S  217.2    [Correctedl 

1.  On  page  3358,  in  the  first  column,  in 
§  217.2,  in  die  definition  for  "Decision 
Notice",  in  the  third  line,  "ws"  should 
read  "was". 

S  217.12   [CorrMrted] 

2.  On  page  3361.  in  the  1st  column,  in 
%  217.12(a).  in  the  16th  line.  "Officer's" 
should  read  "Officer". 


S  217.17   (Corrected] 

3.  On  page  3362.  in  the  second  column, 
in  §  217.17(e).  in  the  last  line,  "who" 
should  read  "whose". 

S2S1.81    [Correctwl] 

4.  On  page  3363,  in  the  first  column,  in 
§  251.81.  in  the  definition  for  "Deciding 
officef,  in  the  fifth  line,  "occupany" 
should  read  "occupancy". 

5.  On  the  same  page,  in  the  same 
column,  the  definition  heading  "Forest 
System  line  officef  should  read  "Forest 
Service  line  officef. 

{251.90   [Corrected] 

6.  On  page  3365,  in  the  second  column, 
in  the  third  line,  "reserved"  should  read 
"reversed". 

BUJJNO  CODE  1SOS41-0 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

(A-122-057] 

Replacement  Parts  for  Self-Propelled 
Bituminous  Paving  Equipment  From 
Canada;  Final  Results  of  Antidumping 
Duty  Administrative  Review 

Correction 

In  notice  docimient  89-7213  beginning 
on  page  12467  in  the  issue  of  Monday, 
March  27. 1989,  make  the  following 
correction: 


Federal  Registar 
VoL  54.  No.  64 

Wednesday.  April  5.  1989 


On  page  12468.  in  the  second  column, 
under  analysis  of  comments 
RECEIVED,  in  the  sixth  paragraph,  in  the 
seventh  line,  "direct"  should  have  read 
"indirect". 

aajjNocooc  %fot^ut 


DEPARTMENT  OF  LABOR 
Wage  and  Hour  Division 
29  CFR  Part  500 

Migrant  and  Seaaonai  Agrteulturai 
Worker  Protection  Reguiationa 

Correction 

In  rule  document  89-7540  begiiming  on 
page  13326  in  the  issue  of  Friday.  March 
31, 1989,  make  the  following  corrections: 

1.  On  page  13327,  in  the  third  column, 
under  Executive  Order  12291,  in  the 
second  line,  "Executive"  was 
misspelled. 

2.  On  page  13328,  in  the  third  column, 
in  the  table  of  sections  for  Subpart  F,  the 
heading  that  reads  "Modification  of 
Vacation  of  Order  of  Administrative 
Law  Judge"  should  read  "ModificatioD 
or  Vacation  of  Order  of  Administrative 
Law  Judge" 


UMI 


Wednesday 
April  5,  1989 


Part  II 


Department  of 
Transportation 


Federal  Aviation  Administration 


14  CFR  Part  91 

Flight  Restrictions  In  the  Vicinity  of 
Prince  Williams  Sound,  AK;  Final  Rule 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart91  I 

(Oeelwt  Na  2SaS7;  Spedil  Fedwal  Aviallon 
ftogulMlon  (8FAR)lla  5S] 


Flight  RMMetipns  In  the 
Prince  WNHani  Sound,  AK 


Vldnitvof 


AOENCV:  Federal  Aviation 
Administration  (FAA).  Department  of 
Transportation.  (DOT).                { 
ACnOM:  Final  rule. 

summary:  This  action  authorizes  the 
issuance  of  flight  restrictions  in  the 
vicinity  of  Prince  William  Sound,  Alaska 
and  other  areas  affected  by  the 
disastrous  oil  spill  from  the  oil  tanker 
Exxon  Valdez.  during  disaster  relief 
operations.  These  restrictions  are 
intended  to:  (1)  Protect  persons  and 
property  involved  in  relief/cleanup 
activities  on  the  surface  and  in  the  air 
(2)  protect  non-participating  aircraft 
from  potential  oil  fires  and  chemical 
contamination;  (3)  provide  a  safe 
environment  for  the  operation  of 
emergency  support  aircraft;  and  (4)  to 
prevent  unsafe  congestion  of  sightseeing 
and  other  aircraft  over  the  oil 
contaminated  areas. 
DATC  Effective  date:  March  30. 1969. 

Expiration  date:  July  1. 1969. 
KM  mWTHeil  INFORMATION  CONTACT: 
William  C.  Davis.  Manager,  Air  TrafBc 
Rules  Branch,  ATO-230,  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW.. 
Washington.  DC  20591,  Telephone:  (202) 
267-8783. 
SUmnMNTARV  mrORMATION:    I 

Availability  of  Document 

Any  person  may  obtain  a  copy  of  this 
document  by  submitting  a  request  to  the 
Federal  Aviation  Administration.  Office 
of  Public  Affairs,  Attention:  Public 
Inquiry  Center.  APA-230, 800 
Independence  Avenue  SW., 
Washington.  DC  20591.  or  by  calling 
(202)  267-3484.  Communications  must 
identify  the  number  of  this  SFAR. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  rules  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

Background 

On  Friday.  March  24. 1989.  the  oil 
tanker.  Exxon  Valdez.  went  aground 
approximately  25  miles  south  of  Valdez. 
Alaska,  spilling  over  ten  million  gallons 
of  crude  oil  into  the  Prince  William 


Sound.  This  is  the  largest  oil  spi 
United  States  history.  As  a  resu 


lin 
t. 


numerous  and  extensive  cleanup  and 
support  activities  are  being  conducted. 
These  operations  involve  both  surface 
activities  and  airborne  support 
activities,  including  the  aerial  delivery 
of  chemicals  to  the  spill  area.  Controlled 
burning  of  surface  oil  is  also  under 
consideration.  An  emergency  exists 
which  requires  that  special  rules  be 
established  to:  (1)  Protect  persons  and 
property  involved  in  relief/ cleanup 
activities  on  the  surface  and  in  the  ain 
(2)  protect  non-participating  aircraft 
from  potential  oil  fires  and  chemical 
contamination:  (3)  provide  a  safe 
environment  for  the  operation  of 
emergency  support  aircraft;  and  (4) 
prevent  unsafe  congestion  of  sightseeing 
and  other  aircraft  over  the  oil 
contaminated  areas. 

Federal  Aviation  Regulations,  at  14 
CFR  91.91.  provide  for  restriction  of 
aircraft  operations  in  the  vicinity  of 
surface  hazards  or  disaster  relief  efforts 
For  several  reasons  the  FAA  considers  a 
special  regulation  to  be  more  effective 
and  appropriate  than  a  1 91.91 
restriction  in  the  Valdez  situation.  Fini, 
none  of  the  three  levels  of  restriction 
provided  in  S  91.91  precisely  fits  the 
needs  of  the  Valdez  situation,  where  the 
Coast  Guard  needs  to  have  knowledge 
of  and  to  be  able  to  direct  all  aircraft  in 
a  large  area,  but  does  not  desire  a 
general  prohibition  of  flights  in  the  area. 
Second,  the  Valdez  situation  is  more 
complex  than  the  instances  when  a 
1 91.91  restriction  is  generally  used.  The 
oil  clean-up  operation  could  continue  for 
many  weeks,  and  the  various  activities 
will  move  from  one  location  in  the  area 
to  another.  Accordingly,  flexible  control 
of  the  entire  affected  area,  by  special 
rule,  is  preferable  to  a  succession  of 
1 91.91  restrictions  at  different  levels  in 
different  areas. 

On  the  basis  of  the  above.  I  find  that 
these  conditions  constitute  an 
emergency  situation  requiring 
immediate  action  by  the  agency  in  order 
to  maintain  safety  of  flight.  It  is 
necessary  for  the  FAA  to  issue 
temporary  restrictions  to  flight 
operations  while  the  emergency 
conditions  exist. 

The  specific  times  and  locations 
where  flight  operations  will  be  restricted 
will  be  announced  by  the  issuance  of 
Notices  to  Airmen  (NOTAM)  by  the 
Director.  Air  Traffic  Operations  Service 
or  his  designee.  These  restrictions  may 
include,  but  are  not  limited  to.  a 
prohibition  on  flight  operations  in  the 
designated  airspace,  a  requirement  for 
two-way  radio  conununications.  and 
special  authorization  to  operate  in  the 
designated  areas. 


NOTAMs  issued  under  this  rule  will 
incorporate  a  reference  to  this  Special 
Federal  Aviation  Regulation. 

Effective  Date  of  Final  Rule 

Because  the  emergency  condition  in 
the  Prince  William  Sound.  Alaska  is 
currently  in  effect  and  that  condition 
involves  a  potential  hazard  to  both 
participants  and  non-participants  in  the 
relief/ cleanup  activities,  immediate 
action  is  required  to  maintain  safety  of 
flight  imtil  the  emergency  situation 
abates.  For  this  reason,  I  find  that  the 
notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
contrary  to  the  public  interest.  For  the 
same  reason,  I  find  that  good  cause 
exists  for  making  this  rule  effective 
immediately  upon  issuance. 

The  FAA  has  determined  that  this 
action  is  not  a  "major  rule"  under 
Executive  Order  12291  and  is  not 
considered  a  "significant  rule"  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034:  February  26, 1979).  The 
immediate  nature  of  the  action  required 
does  not  permit  the  prior  completion  of  a 
full  regulatory  evaluation.  Because  the 
action  is  a  nonsignificant  rulemaking 
and  is  temporary,  a  subsequent 
regulatory  evaluation  will  not  be 
performed. 

Federalism  Detennination 

The  amendment  set  forth  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
regulation  does  not  have  federalism 
implications  warranting  the  preparation 
of  a  Federalism  Assessment. 

List  of  Subjects  b  14  CFR  Part  91 

Aviation  safety.  Visual  flight  rules. 

The  Special  Federal  Aviation  Regulation 

For  the  reasons  set  forth  above,  the 
Federal  Aviation  Administration  is 
amending  14  CFR  Part  91  as  follows: 

PART  91-QENERAL  OPERATING  AND 
FUQHT  RULES 

1.  The  authority  citation  for  Part  91 
continues  to  read  as  follows: 

Audwrity:  48U.S.C.  1301(7),  1303, 1344, 
1348, 1352  through  1355, 1401, 1421  (as 
amended  by  Pub.  L 100-223),  1422  through 
1431, 1471. 1472. 1502, 1510, 1522,  and  2121 
through  2125;  Articles  12, 29, 31,  and  32(a)  of 
the  Convention  on  International  Civil 
Aviation  (61  Stat  1180);  42  U.S.C.  4321  etseq.; 
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E.0. 11514;  Pub.  L 100-202;  49  U.S.C  106(g) 
(Revised  Pub.  L  97-^49.  January  12. 1983). 

2.  By  adding  Special  Federal  Aviation 
Regulation  No.  55  to  read  as  follows: 

SFAR  No.  SS-FUght  Restrictions  in  tiie 
Vicinity  of  Prince  WUlfam  Sound. 
Alaska 

1.  Applicability.  This  rule  applies  to  all 
aircraft  operations  in  the  vicinity  of  Prince 
William  Sound.  Alaska,  and  other  areas 
affected  by  the  oil  spill  on  March  24, 1989, 
within  airspace  and  at  times  specifically 
described  by  NOTAM. 

2.  Special  flight  restrictions.  No  person 
may  operate  an  aircraft  or  initiate  a  flight  in 
the  area  of  applicability  except  in  accordance 
with  the  provisions  of  this  special  rule. 

3.  Definition.  For  the  purposes  of  this 
special  rule: 

"Responsible  agency"  shall  mean  the  U.S. 
Coast  Guard.  Valdez.  Alaslca.  or  other  office 
or  person  designated  by  the  Director.  Air 


Traffic  Operations  Service,  Federal  Aviation 
Administration,  as  responsible  for  approval 
and  monitoring  of  aircraft  operations  in  an 
area  designated  by  NOTAM  under  this 
special  rule.  The  responsible  agency  is  not  an 
air  traffic  control  facility  and  will  not  provide 
separation  of  aircraft. 
4.  Operating  procedures. 

A.  No  person  may  operate  an  aircraft 
contrary  to  the  requirements  and  terms  of 
any  Notice  to  Airmen  issued  under  this 
special  rule  by  the  Director.  Air  Traffic 
Operations  Service  or  his  designee. 

B.  No  person  may  operate  an  aircraft  in 
any  area  designated  by  NOTAM  without 
receiving  prior  approval  from  the  responsible 
agency,  if  the  NOTAM  establishes  a  prior 
approval  requirement  for  that  area. 

C.  No  person  may  operate  an  aircraft 
within  any  area  designated  by  NOTAM 
imless  all  of  the  following  conditions  are  met: 

(1)  The  operator  complies  with  all 
instructions  and  special  identification 
procedures  issued  by  the  responsible  agency. 


including  by  NOTAM  or  by  radio  through  the 
designated  communications  facility; 

(2)  The  operator  establishes  and  maintains 
2-way  radio  communications  with  the  Coast 
Guard  Cutter  Rush  or  other  communications 
facility  designated  by  the  responsible  agency; 

(3)  The  operation  is  conducted  under  VFR 
at  all  times  while  in  the  area. 

D.  Operating  procedures  to  and  from 
established  landing  areas  within  the 
designated  areas  in  support  of  communities 
(such  as  Ellamar.  Tatitler.  and  Perry  Island) 
and/or  existing  commercial  interests  will  be 
provided  by  the  responsible  agency. 

5.  Expiration.  This  special  rule  expires  )uly 
L1989. 

Issued  in  Washington.  DC  on  Mapdh  30. 
1980.  I 

Robert  E.  Whittiiigtaa.  < 

Acting  Administrator 

[FR  Doc.  89-7998  Filed  3-31-89: 10:39  am| 
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Part  III 


Department  of  the 
Interior 


Office  of  Surface  Mining  Reclamation  and 
Enforcement 


30  CFR  Part  701  et  al. 

Surface  Coal  Mining  and  Reclamation 
Operations;  Final  Rule 
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DEPARTMENT  OF  THE  INTERIOR 
uiiiM  Of  oUrTacv  MifiinQ  nVGUfnraon 


M  CFR  Part*  701, 740. 750, 773. 774. 
•OOandMS 


Surface  Coal  IMning  and  Reclamation 


AOINCV:  Office  of  Surface  Mining ' 
Reclamation  and  Enforcement,  Interior. 
action:  Final  rule. 


:  The  OfBce  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE) 
of  the  Department  of  the  Interior  (DOI) 
is  amending  its  rules  to  provide  for 
specific  situations  where  a  coal  mine 
operator  may  not  be  required  to  renew  a 
permit  to  conduct  reclamation  activities 
on  a  location  where  no  coal  extraction  is 
taking  place.  This  action  is  necessary  to 
establish  a  consistent  policy  with 
respect  to  permit  requirements  for 
reclamation  activities.  The  intended 
effect  of  this  action  is  to  remove 
requirements  to  renew  a  permit  for 
which  the  permit  term  has  expired  when 
only  reclamation  activities  must  be 
performed. 

■mcnvi  DATK  May  5, 1989. 
PON  RJNTWN  MTOMtATMN  CONTACT! 

Dr.  Fnd  Block,  Branch  of  Federal  and 
Indian  Programs.  OSMRE.  1951 
Constitution  Avenue.  NW..  Washington. 
DC  20240:  Telephone  (202)  343-1884. 
aUWLIMDfTARV  dwonmation:     I 
L  Background.  | 

n.  Discusaion  of  Final  Rule  and  Response 
to  Comments. 
UL  Procedural  Maners.. 

LBadcgroond 

The  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA  or  the 
Act),  establishes  a  regulatory 
framework  under  which  persons  may 
obtain  the  right  to  surface  mine  coaL 
However,  the  right  to  mine  carries  with 
it  the  obligation  to  restore  the  land  after 
mining  has  ceased.  The  link  between 
mining  and  reclamation  is  one  of  the 
basic  underiying  themes  of  the  Act.  In 
section  101,  Congress  flnds  that 
regulation  of  surface  coal  mining 
operations  in  accordance  with  the 
requirements  of  SMCRA  is  an 
appropriate  and  necessary  measure  to 
minimize  the  adverse  effects  of  mining. 
SMCRA  made  it  clear  that  mining  must 
be  followed  by  efforts  to  ameliorate  the 
disturbances  \i  causes.  Section  102, 
which  sets  foiih  the  basic  purposes  of 
the  Act  again  ties  mining  and 
reclamation  together.  Paragraph  (c) 
provides  that  the  Act  will  assure  that 
mining  will  not  take  place  where 


reclamation  is  not  possible.  Paragraph 
(e)  indicates  that  the  Act  will  assure 
that  procedures  to  reclaim  will  be 
undertaken  as  contemporaneously  as 
possible  with  mining  operations. 

Section  502  of  SMCRA.  which 
establishes  the  initial  regulatory 
program,  repeats  the  concept  that 
surface  coal  mining  operations  can  only 
take  place  when  accompanied  by 
reclamation.  Paragraph  (c)  provides  that 
all  surface  coal  mining  operations 
regulated  by  a  State  under  the  initial 
regulatory  program  conform  to  certain 
performance  standards  in  section  S15  of 
the  Act  including  the  requirement  for 
restoring  the  land  affected  to  a  condition 
capable  of  supporting  premining  or 
hi^er  or  better  uses.  Similarly,  section 
506,  which  establishes  the  permitting 
requirements  for  the  permanent 
regulatory  program,  provides  that  no 
one  may  engage  in  "surface  coal  mining 
operations"  in  a  State  without  first 
obtaining  a  permit  issued  pursuant  to  an 
approved  State  program  or  a  Federal 
program.  The  State  program 
requirements  of  sections  503  and  51S(a] 
of  SMCRA  provide  that  the  State  must 
have  a  law  that  regulates  mining  in 
accordance  with  the  requirements  of 
SMCRA.  one  of  whkJi  is,  as  noted 
above,  the  requirement  to  restore  die 
land  to  a  condition  capable  of 
supporting  premining  or  higher  or  better 
uses.  Thus,  it  is  evident  that  SMCRA 
requires  reclamation  to  accompany 
mining  and  that  the  regulatory       " 
framework  can  only  allow  mining  if  the 
obligation  to  reclaim  is  also  assumed. 

In  its  previous  public  positions. 
OSMRE  has  required  that  the  permit  to 
conduct  surface  coal  mining  operations 
be  renewed  for  the  duration  of  all 
wiidng  and  nclamation  activities 
(emphasis  added).  The  September  28, 
1983.  preamble  to  OSMRE's  final  rule  at 
30  CFR  773.U(d)  addressed  righto  of 
renewal  under  an  approved  permit 
epplication  (46  FR  44374).  In  discussing 
die  relationship  between  the  area 
covered  by  the  permit  and  the  area 
comprising  the  life-of-mine  operation,  a 
commenter  expressed  the  belief  that  a 
permit  cannot  properly  contain  within 
its  boundaries  more  area  than  can  be 
mined  and  reclaimed  during  the  permit 
term.  Implicit  in  this  statement  is  the 
belief  that  reclamation  must  be 
completed  within  the  initial  permit  term 
of  five  years.  OSMRE  disagreed  with  the 
commenter.  but  affirmed  the  implied 
assumption  that  a  permit  is  necessary 
for  reclamation  by  stating.  "A  pemdt  is 
required  for  reclamation  activities  until 
final  bond  release.  Since  bond  release 
cannot  occur  until  after  the  5-  or  10-year 
period  for  establishing  revegetation.  no 
permit  could  have  only  one  5-year  term 


without  renewal"  (48  FR  44374).  The 
1963  preamble  did  not  contain  an 
explanation  of  the  requirement  nor  did  it 
provide  any  reference  or  citations  where 
an  explanation  of  the  requirement  could 
be  found. 

OSMRE  has  also  argued  before  the 
Interior  Board  of  Land  Appeals  that 
permanent  program  reclamation 
activities  must  be  permitted.  In  a  case 
concerning  whether  a  permanent 
program  permit  is  required  for  the 
reclamation  of  an  operation  that 
extracted  coal  only  during  the  initial 
regulatory  program  (81 IBLA  209.  June  5. 
1984),  OSMRE  argued  diet  "when 
surface  coal  mining  occurs,  it  triggers 
the  requirement  of  reclamation"  and 
"reclamation  activities  which  follow 
coal  extraction  which  occurs  during  the 
permanent  program  must  be  permitted 
until  they  are  completed  and  the  bond 
release  occurs." 

However,  at  the  same  time  that 
OSMRE  argued  that  a  permit  was 
required  for  solely  reclamation  activity, 
OSMRE  recognized  specific 
circumstances  where  reclamation  may 
be  ordered  in  the  absence  of  a  permit 
Both  the  initial  program  regulations  and 
the  permanent  program  regulations 
provide  for  the  suspension  or  revocation 
of  a  permit  without  affecting  the 
obligation  to  reclaim  (30  CFR  722.16(d) 
and  843.13(c)  respectively).  During  the 
revision  of  the  permanent  program 
regulations  in  1982.  OSMRE  re- 
emphasixed  that  the  obligation  to 
reclaim  continues  in  cases  where  the 
pemdt  has  been  suspended  or  revoked. 
In  die  preamble  to  the  final  Federal 
enforcement  rules  OSMRE  stated,  "[t]he 
permit  issued  imder  the  Act  is  a  permit 
to  mine  coal  under  specified  conditions. 
Suspension  of  the  right  to  mine  does  not 
suspend  the  obligation  to  reclaim  under 
the  Act."  Tliis  statement  in  die  1982 
preamble  implicitiy  recognized  that  a 
distinction  exists  between  the  authority 
to  conduct  coal  extraction  activities, 
spedfied  in  section  701(28).  and  die 
obligation  to  reclaim.  (47  FR  35631. 
August  16, 1962) 

OSMRE  recognizes  that  it  is 
inconsistent  to  require  on  the  one  hand 
that  an  operator  renew  a  permit  for  only 
reclamation  activities  and,  on  the  other, 
to  require  reclamation  even  in  the 
absence  of  a  permit  OSMRE  also 
recognizes  that  whether  or  not  a  permit 
is  renewed  by  a  permittee  for  purposes 
of  extracting  coal  or  otherwise 
disturiiing  land  for  the  purposes  of  coal 
extraction,  the  reclamation  obligations 
as  described  in  the  permit's  reclamation 
plan  remain  incumlwnt  upon  the 
permittee  until  final  bond  release. 
OSMRE  is  promulgating  this  final  rule  to 
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recognize  that  requiring  permit  renewal 
when  only  reclamation  activities  remain 
has  been  inconsistent  with  other 
instances  where  OSMRE  required 
reclamation  activities  in  the  absence  of 
a  secticm  506  permit  and,  to  avoid 
needless  consumption  of  resources  for 
permit  renewal  where  only  reclamation 
activities  remain. 

A  permit  is  sought  and  granted  to 
authorize  an  activity  of  benefit  to  the 
permittee,  i.e.,  the  activities  associated 
with  the  extraction  of  coal.  The 
exercising  of  that  authorization  creates 
the  obligation  to  reclaim  any  resulting 
disturbance.  While  die  authorization  (or 
permit)  to  extract  coal  may  e^qiire  or  be 
revoked  or  suspended,  the  obl^ation  to 
reclaim  in  accordance  with  the 
approved  plan  cannot  expire  or  be 
revoked  or  suspended  but  remains  in 
full  force  until  all  reclamation  work  is 
completed.  Therefore,  there  is  no  need 
to  renew  that  which  does  not  expire. 

The  proposed  rule  was  published  in 
the  Federal  Register  on  Sqitember  19. 
1988  (53  FR  36404-B).  A  public  hearing 
was  scheduled  for  October  27, 1988,  in 
Washington,  DC.  Since  no  one  requested 
to  testify  at  the  hearing,  it  was  not  held. 
The  period  for  public  comment  on  die 
proposed  rule  dosed  on  November  3, 
196&  OSMRE  received  commento  fronn 
five  sources,  the  State  regulatory 
authority  for  Ohio,  two  public  interest 
groups,  a  coal  company  and  a  coal 
mining  industry  assodation.  The  public 
interest  poups  opposed  the  proposal. 
The  other  commenters  generally 
supported  it  althou^  two  suggested 
modifications. 

n.  Discusdon  of  Final  Rule  and 
Resptmsa  to  Commento 

The  final  rule  adopted  today 
establishes  a  consistent  policy  with 
respect  to  permit  requiremento  when 
redamation  activities  are  conducted 
where  no  coal  extraction  or  other 
activities  described  in  die  definition  of 
"surface  coal  mining  operations"  at 
section  701(28)  of  SMCRA  are  taking 
plaoe.  Based  on  an  analysis  of  the  issues 
involved,  the  legislative  history  of 
SMCRA,  the  statutory  language, 
applicable  court  dedsions,  and  the 
administrative  record  of  this  rulemaking, 
including  commento  received,  this  final 
rule  is  a  proper  and  reasonable 
interpretation  of  section  506  of  SMCRA. 

This  final  rule,  while  having  an 
identical  effect  darifies  the  rule  as 
proposed.  As  pointed  out  by  some 
commenters,  labeling  a  permit  that  had 
not  been  renewed  when  only 
redamation  remained,  an  "expired" 
permit  may  cause  uncertainties  about 
the  validity  of  die  permit.  In  particular, 
some  commenters  questioned  whether 


OSMRE  could  enforce  conditions  and 
redamation  requiremento  of  an 
"expired"  permit  Therefore,  OSMRE  is 
making  clear  in  this  final  rule  that  the 
only  thing  which  expireu  is  the 
authorization  to  conduct  surface  coal 
mining  operations,  while  the  obligation 
to  complete  redamation  in  accordance 
with  the  approved  redamation  plan  of 
the  permit  does  not  expire  until 
completed  and.  therefore,  need  not  be 
renewed.  OS&^lE  in  this  final  rule 
righdy  recognizes  that  a  permit  need 
only  be  renewed  for  purposes  of  coal 
extraction  or  other  activities  specified  in 
the  definition  of  "surface  coal  mining 
operations"  at  section  701(28)  of 
SMCRA.  Although  a  permittee  may 
choose  not  to  renew  the  permit  for  these 
activities,  the  permit  and  all  redamation 
obligations  under  the  regulatory 
program  remain  in  full  force  and  effect 
for  all  redamation  requiremento  until 
final  bond  release. 

OSMRE  U  amending  its  rules  at  30 
CFR  701.11.  740.13,  750.11, 773.11, 800.60 
and  843.11  to  implement  a  consistent 
policy  with  resped  to  permit 
requiremento  when  reclamation 
activities  woidd  be  conduded  where  no 
coal  extraction  or  other  surface  coal 
mining  operations  specified  in  SMCRA 
section  701(28)  would  be  taking  place. 

In  accordance  with  OSMRE's 
determination  that  a  permit  is  required 
to  condud  "surface  coal  mining 
operations"  and  that  redamation  to  an 
obligation  that  must  follow  any  surface 
coal  mining  operations,  30  CFR  701.11 
(a),  (b),  (c)  and  (d);  740.13(8)  (1)  and  (3); 
750.11  (a)  and  [cf,  773.11(a)  and 
843.11(aK2)  are  revised  by  replacing  the 
term  "surface  coal  mining  and 
reclamation  operations"  with  the  term 
"surface  coal  mining  operations." 
OSMRE  is  adding  language  to  30  CFR 
773.11(a)  to  clarify  that  a  permit  need 
not  be  renewed  if  solely  redamation 
obligations  exist  under  the  permit  and 
that  the  obligations  under  a  permit 
continue  regardless  of  whether  the 
pennit  has  been  renewed  or  the  permit 
has  been  terminated,  revoked  or 
suspended.  0^4RE  to  modifying  30  CFR 
774.10  to  refled  the  reduced  information 
collection  requiremento  attendant  to  thto 
final  nde.  Also,  OSMRE  to  modifying  30 
CFR  800.60(b)  to  darify  diat  liabiUty 
insurance  must  be  maintained  through 
the  completion  of  the  surface  coal 
mining  and  redamation  operation  even 
though  the  permit  which  authorizes  the 
coal  extraction  activities  may  not  have 
been  renewed. 

General  Comments 

Three  commenters  expressed  support 
for  die  proposal.  Two  commenters  felt 
that  the  proposal  would  remove 


burdensome  and  unnecessary 
requiremento  to  obtain  a  pennit  where 
only  redamation  activities  are  being 
conducted.  One  said  the  proposal  would 
not  sacrifice  protedion  of  the 
environment  One  said  that  the 
requirement  to  renew  a  pennit  after  coal 
extraction  to  completed  and  only 
redamation  remains  is  wasteful  of  the 
manpower  and  resources  of  the 
regulatory  authorify  and  the  permittee. 
Another  commenter  strongly  supported 
the  proposal  because  it  would  clarify 
that  reclamation  is  required  even  in  the 
absence  of  a  permit  In  the  commenter's 
view,  the  redamation  obligation  is 
derived  from  disturbances  to  the  land 
surface  resulting  from  mining.  Another 
commenter  shared  thto  view  because 
"[w]hile  reclamation  obligations  attend 
the  mining  which  occurs  pursuant  to  a 
pennit  the  requirements  to  obtain  and 
renew  a  pennit  attach  only  to  the 
removal  of  coal." 

One  commenter  stated  that  based  on 
sections»S09  and  511  of  the  Act  die 
regulatory  authorify's  abilify  to  enforce 
the  provisions  of  the  permit  are  in  no 
way  tied  to  the  permit  term: 
enforcement  authorify  exists  until  the 
time  at  which  the  bond  is  fully  released. 
Another  commenter  referred  to  sections 
506.  507.  and  508  of  SMCRA  to  support 
the  view  that  the  determination  of  a 
redamation  plan's  compliance  with  the 
Act  is  not  affected  by  the  expiration  of 
the  pennit  term. 

Two  commenters  characterized  the 
proposal  as  "unnecessary,  ill-considered 
and  illegal"  in  providing  that  the  permit 
need  not  be  renewed  for  completion  of 
reclamation.  The  commenters  said  that 
the  proposal  would  "illegally, 
irrationally  and  unnecessarily  delete  the 
term  'redamation'  from  the  phrase 
'surface  coal  mining  and  redamation 
operations.' "  One  commenter  said  that 
thejiroposal  would  violate  SMCRA  by 
dividing  the  link  between  mining  and 
redamation  and  conveying  the  notion 
that  the  latter  does  not  necessarily 
follow  the  former.  The  commenter  said 
the  proposal  would  cause  confusion  and 
have  deleterious  and  illegal  side  effecto. 
The  commenter  also  suggested  that  the 
proposal  was  "at  least  partially 
motivated  by  a  hidden  agenda"  and  said 
the  motivations  for  the  proposal  shoidd 
be  fully  discussed.  The  other  commenter 
charged  OSMRE  with  "sophistry 
unparalleled  in  recent  rulemakings"  and 
with  "tinkering  unnecessarily  and 
dangerously  with  the  rules"  whUe  being 
"oblivious  to  the  legal  constrainto  in 
which  it  must  operate  and  the  practical 
ramifications  of  ito  actions." 

This  rulemaking  has  discussed  the 
factors  leading  to  the  proposal  to  adopt 
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a  consistent  policy  concerning  pennit 
requirements  where  only  reclamation 
activities  remain  to  be  completed  Hie 
rulemaking  is  based  on  die  prinidple 
that  the  rij^t  to  mine  coal  conveyed  by 
the  approval  of  a  pennit  application  is 
firmly  and  unalterably  joined  to  the 
obligation  to  reclaim  the  disturbed  land. 
All  of  the  commenters  faidicated 
agreement  with  this  principle.  The 
desagreement  concerns  wither  the 
permit  must  be  renewed  for  the 
reclamation  obligation  to  be  fulfilled. 
OSMRFs  view  is  that  Uie  reclamation 
obligation  persists  regardless  of  whether 
the  permit  is  renewed  to  authorize 
SMCRA  section  701(28)  activities.  This 
final  rule  is  intended  to  implement  this 
view  in  all  its  facets  and  ramifications. 

The  Act's  requirement  to  obtain  a 
permit  in  section  506  specifies  the  permit 
requirement  for  surface  coal  mining 
operations,  which  is  defined  in  section 
701(28),  not  the  additional  reclamation 
activities  specified  in  the  definition  of 
surface  coal  mining  and  reclamation 
operations  defined  in  section  701(27). 
Section  S08(a)  provides  that  "no  person 
shall  engage  hi  or  carry  out  on  lands 
witiiin  a  State  any  stuface  coal  mining 
(^rations  unless  sudi  person  has  first 
obtained  a  permit  issued  by  such  State 
pursuant  to  an  approved  State  program 
or  by  the  Secretaiy  pursuant  to  a 
'Federal  program."  (emphasis  added)  A 
pennit  under  SMCRA  authorizes  the 
mining  of  coal  and  other  attendant 
operations  specified  in  section  701(28) 
and  sets  forth  the  planned  and  required 
reclamation.  Section  50e(d)  specifies 
that  any  valid  permit  canies  with  it  the 
right  to  successive  renewal  and  tiiat  the 
pennit  holder  may  apply  for  renewaL 

It  does  not  require  tiie  permit  holder 
to  apply  for  renewal.  To  require  renewal 
of  the  authorization  to  mine  coal  solely 
to  reclaim  the  land,  make  littie  sense. 
Indeed,  the  last  5  or  10  years  of  many 
surface  coal  mining  and  reclamation 
operations  entail  a  period  of  inactivity 
while  growtii  of  vegetation  is  monitored. 

A  permittee  who  has  finished  mining 
coal,  or  other  section  701(28)  activities, 
and  who  has  only  reclamation 
obligations  remaining  to  complete 
operations  need  not  obtain  a  renewal  of 
the  5-year  permit  term  to  conduct 
"surface  coal  mining  operations," 
because  section  506  does  not  require 
such  an  authorization.  Whether  a  permit 
is  renewed  affects  a  person's  authority 
to  conduct  surface  coal  mining 
operations,  but  has  no  bearing  on  the 
person's  responsibility  to  complete 
reclamation  which  continues  until 
satisfied.  The  5-year  limit  on  permit 
terms  specified  in  section  506(b)  is  not 
intendeid  to  curtail  reclamation  activities 


required  under  the  permit  In  other 
words,  the  permit  requirements, 
including  the  reclamation  plan,  continue 
in  force  after  the  authorization  to 
conduct  section  701(28)  activities  lapses. 

One  commenter  said  tiiat  SMCRA 
mandates  that  the  permit  for  a  mining 
operation  be  maintained  in  active  status 
throu^  the  mining  and  reclamation 
activity  and  until  final  bond  release  for 
the  permitted  operation.  The  commenter 
cited  a  number  of  provisions  of  SMCRA 
^at  the  commenter  believed  support 
this  view.  The  commenter  pointed  out 
the  following  statement  in  paragraph  (a) 
of  section  507  of  SMCRA  which 
describes  permit  application 
requirements:  "[Ejach  application  lot  a 
surface  coal  mining  and  reclamation 
permit  *  *  *."  (Emphasis  added  by  the 
commenter.)  The  commenter  also  noted 
that  the  bonding  provisions  of  the  Act  hi 
section  500  describe  the  permit  as  a 
surface  coal  mining  and  reclamation 
permit  In  the  commenter's  opinion,  by 
identifying  the  pennit  as  one  for  surface 
coal  mining  and  reclamation.  Congress 
envisioned  a  "live"  permit  authorizing 
both  active  mining  and  subsequent 
reclamation. 

OSMRE  does  not  agree  with  the 
commenter's  narrow  assessment  of  the 
language  of  section  507(a)  and  508  of  the 
Act  OSMRE  fully  recognizes  tiiat  the 
permit  which  authorizes  the  extraction 
of  coal  also  specifies  the  nature  of  the 
reclamation  obligation  that  goes  with 
exercising  that  authorization.  Therefore, 
the  use  of  "surface  coal  mining  and 
reclamation  pennit"  in  these  provisions 
is  simply  intended  to  recognize  and 
emphasize  that  the  permit  must  contain 
information  related  to  both  the  mining 
and  reclamation  phases  of  the  operation. 
These  sections  do  not  directiy  pertain  to 
the  requirement  to  obtain  a  pennit  In 
the  section  of  SMCRA  addressing  the 
need  to  obtain  a  permit  section  S06(a), 
the  activity  is  described  as  "surface  coal 
mining  operations,"  in  other  words  those 
activities  defined  in  section  701(28).  not 
the  reclamation  component  contained  in 
section  701(27).  OSMRE  interprets  tiiis 
usage  to  mean  that  the  mining  operation 
is  required  to  be  permitted,  but  the 
reclamation  obligation  describled  in  the 
pennit  exists  and  must  be  fulfilled 
independenUy  of  the  renewed 
authorization  to  conduct  section  701(28) 
activities.  OSMRE  notes  that  tiie  Act 
uses  the  term  "surface  coal  mining 
operations"  in  section  515(a)  when 
referring  to  a  permit  to  conduct 
operations  and  requires  that  such 
operations  comply  with  all  appUcable 
performance  standards,  which  includes 
those  for  reclamation.  This  again 
supports  the  view  that  the  permit  is  for 


section  701(28)  activities  and  that 
reclamation  is  an  obligation  assumed  by 
exercising  that  authorization. 

The  commenter  also  said  the 
following  provision  of  section  507(f)  of 
the  Act  which  creates  the  obligaticm  on 
the  part  of  the  permittee  to  obtain 
liability  insurance  for  the  operation, 
demonstrates  tiiat  the  permit  term 
includes  relcamation  activities:  "Such 
[insurance]  policy  shall  be  maintained  in 
full  force  and  effect  during  the  term  of 
the  permit  or  any  renewal  including  the 
length  of  all  reclamation  operations." 
(Emphasis  added  by  the  commenter.) 

OSMRE  interprete  the  cited  provision 
to  require  that  liability  insurance  shall 
remahi  hi  effect  throv^out  the  duration 
of  all  mining  and  any  reclamation 
operations  irrespective  of  whether  or 
not  a  permit  is  renewed,  and  has 
clarified  this  point  hi  the  final  rule. 
However,  OSMRE  contends  that  if 
Congress  meant  the  permit  term 
renewals  to  include  reclamation  periods, 
the  last  clause  of  the  cited  provision 
would  have  been  redundant  and 
unnecessary. 

Accordingly,  OSMRE  is  also 
amending  30  CFR  800.60(b)  of  tiie 
permanent  program  regulations  to  stete 
that  the  liability  insurance  policy  shall 
be  mahitahied  hi  full  force  during  the 
life  of  the  permit  or  any  renewal  thereof 
and  the  liability  period  necessary  to 
oonqilete  all  reclamation  (^rations 
(emphasis  added).  Hiis  change  clarifies 
that  the  liability  period  extends  through 
the  completion  of  reclamation  regardless 
of  whether  the  permit  was  renewed  for 
authorization  to  conduct  section  701(28) 
activities. 

The  commenter  also  dtes  section 
515(c)(e)  of  SMCRA  i^ch  requires  a 
permit  review  not  more  than  three  years 
fiom  issuance  of  the  permit  unless  the 
applicant  demonstrates  that  the 
propped  development  is  proceeding  in 
accordance  with  the  approved  schedule 
and  reclamation  plan.  In  the 
commenter's  view,  this  provision 
demonstrates  the  intent  of  Congress  that 
the  permit  remain  active  and  be 
reviewed  throughout  hnplementetion  of 
the  reclamation  plan. 

As  steted  above,  guidance  on  the 
requirement  for  a  permit  and  any 
renewals  is  found  in  section  506(a)  of 
SMCRA  The  cited  provision  merely 
recognizes  Congress'  concern  about 
closely  monitoring  certain  701(28) 
activities  as  they  develop.  However, 
development  will  be  occurring  only  in 
connection  with  surface  coal  mining 
operations.  Once  development  has 
ceased  only  reclamation  worii  remains. 
Therefore,  this  section  does  not  support 
the  commenter's  assertion. 


The  commenter  also  argued  that  the 
statement  fai  section  Sll(aXl)  of 
SMCRA  tiiat  "[d)uring  tiie  term  of  tiie 
permit  the  permittee  may  submit  an 
appUcation  for  a  revision  of  the  pennit 
together  with  a  revised  reclamation 
plan,  to  the  regulatory  autiiority," 
indicates  tiiat  revisions  to  permits  can 
only  occur  dtoln  the  tenn  of  tiie  permit 
The  commenter  rartiier  argued  tiiat 
SMCRA  contains  no  provision  for 
revising  the  reclamation  plan  portion  of 
an  expired  permit 

OSMRE  believes  tiiat  tiiis  final  rule  is 
consistent  witii  section  511.  Section 
511(a)(1)  is  a  permissive  provision,  that 
is.  use  of  the  term  "may  submir 
hidicates  that  revision  is  allowed  during 
the  life  of  the  permit  Such  language 
does  not  necessarily  exdude  revision  at 
other  tbnes.  Shice  obligations  under  the 
reclamation  plan  do  not  expire  at  the 
en^f  the  pomit  term  but  remain  in 
effret  until  completed,  it  is  orasistent 
with  the  mtent  hi  section  511  to  allow 
for  these  revisions.  Any  revisions  to  the 
redamation  plan  fdlowing  expiration  of 
the  permit  term  mnat  comply  with  the 
reqiriremente  (tf  30  CFR  774.11  and 
774.13  or  die  Stete  program  counterparts 
thereof. 

The  commenter  also  said  that  the 
reporting,  reconflceeping  and  monitoring 
requirements  trf  section  517(bHl),  as 
well  as  many  other  obligations  undn 
Titie  V  of  the  Act  apply  to  the 
"permittee."  Le.,  one  bedding  a  permit 
not  to  one  wdio  once  held  a  now-expued 
permit 

OSMRE  agrees  tiiat  section  517(bKl) 
applies  to  sivfaoe  coal  mining  and 
reclamation  operatioos  and  tiiat  such 
obligations  assumed  by  a  permittee 
when  he  initiates  mining  remain  in 
effect  until  completed.  However,  this  is 
irrespective  of  whetiier  or  not  the 
pennittee  renewed  his  authorization  to 
extract  coal  The  rule  language  has  been 
modified  to  make  this  point  dear. 

Hnally,  the  commenter  died  a  portion 
of  the  legislative  history  of  SMCRA  that, 
in  the  commenter's  opinion,  supported 
the  proposition  that  the  permit  must 
remain  active  through  reclamaticm. 
Specifically,  the  commenter  dted 
portions  of  House  Report  Na  85-218, 
dStii  Conoess,  1st  Session  (1977).  tiiat 
(1)  described  the  permitting  program  as 
a  permit  system  for  surface  mining  and 
reclamation  operations.  (2)  indicated  the 
reclamation  plan  is  a  portion  of  the 
permit  application.  (3)  identified  tiie 
reclamation  plan  as  the  basis  by  which 
tiie  regulatory  authority  detetntines  the 
feasibility  and  adequacy  of  the  proposed 
reclamation,  (4)  described  a  permit  as  a 
permit  for  surface  mining  and 
redamation  operations,  and  (5) 
indicated  that  liability  insurance  must 


be  maintained  during  the  term  of  the 
permit  and  all  renewals  until 
reclamation  is  complete. 

OSMRE  ^rees  that  tiie  permit 
describes  the  redamation  obligation 
that  will  be  assumed  by  exercising  the 
authorization  granted  under  the  permit 
OSMRE  does  not  agree  that  tiiese 
statements  all  support  the  idea  that  the 
permit  must  be  renewed  until  the 
cmnpletion  of  those  redamation 
activities.  The  commenter  may  have 
failed  to  grasp  the  concept  tiiat  tiie 
redamation  obligation  is  assumed  when 
the  surface  is  disturbed  and  does  not 
expire  diould  the  permit  authorizing 
section  701(28)  activities  not  be 
renewed.  When  SMCRA  or  the 
legislative  history  describe  a  permit  or 
ite  components,  tiiey  refer  to  both 
mining  and  redamation  because  they 
are  both  described  in  the  permit 
However,  when  SMCRA  specifies  the 
need  to  obtain  a  permit  hi  section  506(a) 
and  S15(a)  for  example,  the  term  surface 
coal  mining  operations  is  used. 

The  reclamation  plan  does  not  expire 
because  it  is  an  obligation  assumed  by 
the  "permittee"  when  the  permit  to  mine 
is  approved.  The  redamation  and  other 
obligations  remain  hi  full  force  and 
effect  until  regulatory  }urisdiction  over 
the  site  of  a  com|rieted  surface  coal 
mining  and  reclamation  operations  is 
terminated  according  to  30  CFR 
70ail(d).  See  53  FR  44356-63,  November 
2,1988. 

One  commenter  suggested  that 
alternative  approaches,  such  as 
streamlining  or  expediting  the  permitting 
process  in  a  manner  tailored  to  the 
specific  areas  of  concern,  could  be  a 
better  method  to  adiieve  the  desired 
benefits.  One  said  tiiat  SMCRA 
provided  for  an  esqiedited  renewal 
process  so  that  the  pennit  would  remaui 
active  through  completion  of  the 
redamation  plan. 

OSMRE  considered,  but  did  not  adopt 
the  approach  of  modifying  permitting 
procedures  because  such  an  approach 
would  not  be  consistent  writh  ite 
mterpretetion  of  SMCRA  Since  section 
506  of  SMCRA  requires  a  permit  only  for 
the  mining  portion  of  a  mining  and 
reclamation  operation,  to  continue  to 
require  that  a  permit  be  renewed, 
regardless  of  how  streamlined  tiie 
process,  only  to  expUdtiy  authorize  the 
completion  of  an  already  defined  and 
existing  redamation  obligation  would 
be  unnecessary  and  unjustified  and 
would  not  achieve  an  increased  degree 
of  environmental  protection. 

Two  commenters  challenged 
OSMRE's  condusion  tiiat  it  is 
hiconsistent  to  argue  on  one  hand  that 
reclamation  activities  must  be  permitted 
and  on  the  other  hand  that  reclamation 


may  be  required  in  the  absence  of  a 
permit  One  commenter  argued  that 
there  is  no  inconsistency  between 
SMCRA's  permitting  and  enforcement 
provisions  and  that  although  ordering 
reclamation  to  abate  a  violation  is  not 
contingent  on  an  area  being  permitted,  it 
does  not  follow  that  areas  once 
permitted  may  be  allowed  to  be 
reclaimed  under  a  lapsed  permit  One 
said  if  the  rule  was  to  resolve  a 
perceived  inconsistency  it  should  be 
darified  to  a  much  greater  degree. 

OSMRE  has  a  responsibility  to 
provide  clear  and  coherent  guidelines 
for  the  effective  implementation  of 
SMCRA  A  significant  amount  of 
confusion  exists  concerning  whether  a 
permit  is  required  to  perform 
reclamation  activities.  OSMRE  is 
concerned  above  all  that  successful 
redamation  be  performed  and  thus  is 
modifying  ite  regulations  to  reflect  the 
paramount  importance  of  fulfillment  of 
the  reclamation  obligation.  OSMRE 
believes  that  this  final  rule  clarifies  the 
objectives  of  the  Act  that  is,  to 
recognize  that  a  permit  is  required  to 
authorize  surface  coal  mining  operations 
as  defined  in  section  701(28)  of  SMCRA, 
but  that  the  absence  or  expiration  of 
such  authorization  does  not  affect  the 
obligation  to  reclaim  in  accordance  «rith 
the  applicable  program  and  a  non- 
renewed  permit 

One  commenter  was  concerned  about 
a  possible  idverse  effect  of  the  proposal 
on  the  Applicant/Violator  System.  The 
commenter  suggested  that  in  the 
absence  of  a  permit  "the  source  of 
information  for  updating  the  necessary 
ownership  and  control  information 
would  be  cut  off." 

The  AppUcant/Vtolator  System 
contains  information  about  certain 
violators,  those  who  own  or  control  such 
violators  and  those  owned  or  controlled 
by  such  violators  to  be  used  by 
regulatory  authorities  in  the  process  of 
approving  or  denying  pennit 
applications.  The  collection  of  updated 
information  on  permittees  is  addressed 
in  the  permit  rules.  The  absence  or  non- 
renewal of  a  pennit  does  not  predude 
the  indusion  of  violation  information  in 
the  system. 

The  commenter  asserted  that  all  the 
implications  of  the  proposal  have  not 
been  addressed  by  OSMRE,  and  thus  all 
possible  side  effecte  are  not  dear. 
Another  commenter  was  concerned  that 
a  lack  of  discussioa  of  the  proposal's 
relationship  to  existing  relevant 
provisions  of  the  Act  and  the  regulations 
creates  confusion.  This  final  rule 
preamble  sete  forth  the  policy  being 
ad(q>ted.  explains  ite  statotory  basis, 
and  sets  fwth  the  responsibihties  and 
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obligations  incumbent  on  operators  to 
comply  with  the  Act's  provisions.  All 
reclamation  and  permit  obligations 
continue  as  before  under  the  permanent 
program  regulations.  All  enforcement . 
policies  continue  as  before.  The  only 
change  is  that  a  careful  reading  of 
section  506  reveals  that  a  permit  need 
not  be  renewed  when  all  surface  coal 
mining  operations  have  been  completed 
and  solely  reclamation  obligationi  i 
remain. 

Section  701.11  Applicability 

Section  701.11  describes  the 
applicability  of  the  permanent 
regulatory  program.  Final  paragraphs 
(a),  (b),  and  (c)  are  identical  to  the 
proposal  and  require  that  persons 
conducting  surface  coal  mining 
operations  on  or  after  8  monttu  from 
approval  of  a  State  program  or 
implementation  of  a  Federal  program, 
shall  have  a  permit  issued  pursuant  to 
the  applicable  program.  The  final  rule 
substitutes  "surface  coal  mining 
operations"  where  "surface  coal  mining 
and  reclamation  operations"  appeared 
previously.  Final  paragraph  (d]  has  been 
changed  to  clarify  the  proposal.  It 
appUes  the  requirements  of  Subchapter 
K  to  "each  surface  coal  mining  and 
.  reclamation  operation  for  which  the 
surface  coal  mining  operation  is 
required  to  obtain  a  permit  under  the 
Act"  rather  than  to  "each  surface  coal 
mining  and  reclamation  operation  which 
is  required  to  obtain  a  permit  under  the 
Act" 

Section  740. 13  Permits 

Section  740.13(a)  contains  the  general 
requirements  for  permits  on  Federal 
lands.  Final  paragraph  (a)(1)  is  identical 
to  the  proposal  and  provides  that  no 
person  shall  conduct  surface  coal  mining 
operations  on  lands  subject  to  Part  740 
unless  that  person  has  ftrst  obtained  a 
permit  issued  pursuant  to  the  regulatory 
program  and  Part  740.  Final  paragraph 
(a)(3)  is  identical  to  the  proposal  and 
provides  that  surface  coal  mining 
operations  authorized  under  the  initial 
regulatory  program  or  43  CFR  Parts 
3480-3487  may  be  conducted  beyond  the 
eight-month  period  prescribed  in  the 
applicable  regidatory  program  under 
certain  conditions.  The  previous 
language  included  the  words  "and 
reclamation".    . 

Section  750.11  Permits 

Section  750.11  contains  permit 
requirements  under  the  Federal  program 
for  Indian  lands.  Final  paragraph  (a)  is 
identical  to  the  proposal  and  provides 
that  no  person  shall  conduct  surface 
coal  mining  operations  on  Indian  lands 
after  eight  months  following  the 


effective  date  of  Subchapter  E  (Indian 
Lands  Program)  unless  that  person  has 
firat  obtained  a  permit  pursuant  to  Part 
750.  Final  paragraph  (c)  is  identical  to 
the  proposal  and  provides  that  surface 
coal  mining  operations  authorized  prior 
to  the  effective  date  of  Subchapter  E 
may  be  conducted  beyond  the  specified 
eight  month  period  under  certain 
conditions.  The  previous  language 
included  the  words  "and  reclamation." 

Section  773.11  Requirements  to  Obtain 
Permits 

Final  §  773.11(a)  in  the  first  sentence 
states  that  "*  *  *  no  person  shall 
engage  in  or  carry  out  any  surface  coal 
mining  operations,  unless  such  person 
has  first  obtained  a  permit  *  *  *." 
Previously  §  773.11(a)  stated  that  "•  *  * 
no  person  shall  engage  in  or  carry  out 
any  surface  coal  mining  and  reclamation 
operations,  unless  such  person  has  first 
obtained  a  permit  *  *  *."  This  sentence 
is  adopted  as  proposed. 

The  second  sentence  of  proposed 
i  773.11(a)  stated  that  "Obligations 
established  under  a  permit  continue 
until  satisfied,  regardless  of  whether  the 
permit  has  expired  or  has  been 
terminated,  revoked  or  rescinded."  In 
the  final  rule  this  is  the  third  sentence  of 
the  paragraph  and  it  states  that 
obligations  estabUshed  under  a  permit 
continue  until  completion  of  surface  coal 
mining  and  reclamation  operations 
pursuant  to  30  CFR  700.11(d),  regardless 
of  whether  the  authorization  to  conduct 
surface  coal  mining  operations  has 
expired  or  has  been  terminated, 
revoked,  or  suspended. 

In  response  to  a  commenter  who 
indicated  that  section  521(a)(4)  of  the 
Act  authorizes  suspension  or  revocation 
of  a  permit  but  not  rescissioa  OSMRE 
deleted  the  word  "rescinded"  and 
substituted  "suspended"  in  its  place  in 
the  final  rule.  The  stune  commenter 
suggested  a  change  to  the  proposal  to 
read,  "Obligations  established  under  a 
permit  continue  until  bond  release 
*  *  *."  The  commenter  argued  that 
bond  release  reflects  the  regulatory 
authority's  decision  that  the  permittee 
has  satisfied  the  requirements  under  the 
Act.  In  response  to  the  comment 
OSMRE  inserted  the  phrase  "completion 
of  surface  coal  mining  and  reclamation 
operations"  in  place  of  the  word 
"satisfied"  in  the  proposal.  The  final 
rule  adopted  today  establishes  a 
consistent  policy  with  regard  to  the 
permit  requirements  for  reclamation 
activities,  and  does  not  address  the 
issue  of  when  a  permittee's  liability  for  a 
reclaimed  site  terminates.  And  finally, 
the  last  part  of  the  sentence  was  revised 
to  clarify  that  it  is  the  authorization  to 


conduct  surface  coal  mining  operations 
that  may  expire. 

The  third  sentence  of  proposed 
S  773.11(a)  stated  that  any  person 
conducting  reclamation  activities 
pursuant  to  the  requirements  of  a 
permit  even  if  the  permit  is  no  longer 
extant  must  comply  with  all  applicable 
provisions  as  a  permittee.  This  sentence 
is  not  adopted.  OSMRE  has  recognized 
in  this  final  rule  that  the  reclamation 
obligations  of  the  permit  do  not  expire, 
even  though  the  permit  is  not  renewed, 
therefore,  it  is  not  necessary  to  reiterate 
that  the  person  conducting  reclamation 
must  comply  with  all  appUcable 
provisions  as  a  permittee.  One  new 
sentence  has  beien  added  to  make  more 
explicit  that  a  permittee  need  not  renew 
the  permit  if  no  surface  coal  mining 
operations  will  be  conducted  under  the 
permit  and  solely  reclamation  activities 
remain  to  be  done. 

Section  774.10  Information  Collection 

Final  S  774.10  states  that  the 
collections  of  information  contained  in 
99  774.11,  774.13,  774.15  and  774.17  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C 
3501  et  aeq.  and  assigned  clearance 
number  1029-0088.  "The  information  will 
be  used  to  determine  if  the  applicant 
meets  the  requirement  for  revision, 
renewal  transfer,  sale,  or  assignment  of 
permit  rights.  Response  is  mandatory  in 
accordance  with  sections  102, 511, 506. 
and  507  of  the  Act  This  section  is 
modified  by  the  final  rule  adopted  today 
to  reflect  the  anticipated  reduction  in 
information  collection  burden  imposed 
by  Part  774  due  to  elimination  of  the 
requirement  to  renew  a  permit  where 
only  reclamation  activities  remain  to  be 
completed.  This  final  provision  was  not 
included  in  the  proposal  but  was  added 
to  the  final  rule  at  the  suggestion  of  the 
Office  of  Management  and  Budget 

Section  800.60  Terms  and  Conditions  for 
Liability  Insurance 

Final  9  800.60(b)  provides  that  a 
liability  insurance  policy  shall  be 
maintained  in  full  force  during  the  life  of 
the  permit  or  any  renewal  thereof  and 
the  liability  period  necessary  to 
complete  all  required  reclamation 
operations.  The  previous  language 
stated  that  the  policy  was  to  be 
maintained  during  the  life  of  the  permit 
or  any  renewal,  including  the  liability 
period  for  completing  reclamation 
(emphasis  added.)  The  word  "including" 
is  replaced  by  "and"  in  this  final  rule;  no 
other  change  is  made.  OSMRE  made  this 
change,  which  was  not  included  in  the 
proposal  in  response  to  a  comment  to 
clarify  and  make  explicit  that  the 


insurance  policy  must  be  maintained 
through  the  period  necessary  to 
complete  reclamation  even  if  the  permit 
is  not  renewed.  The  final  rule  adopted 
today,  recognizes  that  reclamation  must 
be  completed  irrespective  of  whether  or 
not  the  permit  is  renewed.  OSMRE  does 
not  intend  any  substantive  change  to  the 
liabilify  insurance  provisions. 

Section  843.11  Cessation  Orders 

Fmal  9843.11(a)(2)  is  identical  to  die 
proposal  and  states  that  "surface  coal 
mining  operations  conducted  by  any 
person  without  a  valid  surface  coal 
mining  permit  constitute  a  *  *  * 
significant  imminent  environmental 
harm*  *  '."Previously,  9843.11(a)(2) 
stated  that  "surface  coal  mining  and 
reclamation  operations  conducted  by 
any  person  without  a  valid  surface  coal 
mining  permit  constitute  a  *  *  * 
significant  imminent  environmental 
harm*  *  *." 

No  new  substantive  requirements  are 
contained  in  this  rulemaking  action. 
Rather,  the  final  rule  clarifies  and  makes 
consistent  OSMRE's  interpretation  of 
SMCRA  requirements  concerning  a 
permit  to  conduct  reclamation 
operations  where  no  coal  extraction  is 
taking  pUce,  and  removes  the 
requirement  to  renew  a  permit  solely  to 
conduct  reclamation  activities. 

Effect  of  Final  Rule 

In  keeping  with  OSMRE's 
determination  that  the  obligation  to 
reclaim  continues  in  the  absence  of  a 
permit  the  final  rule  makes  it 
unnecessary  for  a  person  to  renew  a 
permit  where  only  reclamation  activity 
is  required.  A  permit  is  required  for 
surface  coal  mining  operations,  i.e.,  the 
extraction  of  coal  an  activity  of  benefit 
to  the  permittee,  but  the  reclamation 
obligations  associated  with  that  mining 
are  assumed  by  the  permittee 
irrespective  of  whether  a  permit  was 
issued  or  the  permit  is  renewed  or 
expired.  Thus,  the  permit  including  any 
conditions,  defines  the  nature  of  the 
reclamation  obligation  that  will  be 
assumed  by  the  permittee  should  he 
conduct  any  mining  activities  under  the 
permit.  Those  obligations  are  unaffected 
by  suspension,  revocation  or  expiration 
of  the  authorization  for  further  coal 
extraction  or  other  section  701(28) 
activities  under  the  permit.  The  person 
conducting  reclamation  activities  alone, 
i.e.,  in  the  absence  of  coal  extraction  or 
other  section  701(28)  activities,  is  a 
"permittee,"  even  though  he  no  longer 
has  the  authority  to  conduct  the  701(28) 
activities  under  a  permit. 

One  commenter  was  concerned  that 
the  proposal  would  allow  excess  spoil  to 
be  dumped  on  an  unpermitted  site  imder 


the  pretext  of  reclaiming  the  site.  The 
commenter  interpreted  the  statement  in 
the  proposal  that,  "it  would  not  be 
necessary  for  an  operator  to  obtain  a 
permit  where  only  reclamation  activity 
is  required,"  as  legalizing  unregiilated 
dumping  in  the  name  of  reclamation. 

This  final  rule  does  not  affect  the 
requirements  contained  in  30  CFR  780.35 
to  provide  permit  information  and 
receive  approval  for  proposed  excess 
spoil  disposal  sites  and  designs  of  spoil 
disposal  structures.  Neither  does  this 
rulemaking  affect  the  recently  proposed 
changes  to  30  CFR  816.74  governing  the 
disposal  of  excess  spoil  on  pre-existing 
benches  (53  FR  43970,  October  31, 1988). 
These  sites  used  to  dispose  of  excess 
spoil  must  be  permitted. 

The  final  rule  also  provides  an 
economic  benefit  insofar  as  permittees 
and  regulatory  authorities  will  realize 
reductions  in  time  and  cost  expenditures 
on  permit  renewals  no  longer  necessary. 
Because  this  final  rule  will  affect  the 
number  of  permit  renewal  applications 
required  to  be  submitted  by  permittees 
in  accordance  with  section  506(d)  of  the 
Act  and  30  CFR  Part  774.  the  information 
collection  burden  imposed  by  Part  774 
will  be  reduced.  To  document  the 
reduction,  OSMRE  has  included  in  this 
final  rule  a  modification  to  9  774.10, 
which  describes  the  information 
collection  requirements  of  Part  774. 

Permit  Renewal— bi  cases  where  coal 
extraction,  processing  and  handling 
have  been  completed  under  a  valid 
permit  the  final  rule  provides  that  the 
permit  need  not  be  renewed  simply  for 
the  completion  of  reclamation  since 
there  are  no  longer  any  SMCRA  section 
701(28]  activities  the  permittee  wishes  to 
perform  and  the  only  remaining 
activities  are  those  associated  with 
reclamation  obligations  assumed  with 
the  prior  mining  activities.  The  permittee 
assumed  the  obligation  to  complete 
reclamation  when  mining  occurred.  The 
ongoing  obligation  to  reclaim  in 
accordance  with  the  permit  and  any 
permit  conditions  exists  whether  or  not 
the  permit  is  renewed.  Regardless  of 
whether  a  permit  is  in  existence  or  has 
been  renewed,  section  509(b)  of  SMCRA 
provides  that  liability  under  the 
performance  bond  posted  to  guarantee 
faithful  performance  of  all  requirements 
of  SMCRA  and  the  permit,  shall  extend 
for  the  duration  of  the  surface  coal 
mining  and  reclamation  operation  and 
for  a  period  coincident  with  the 
operator's  responsibility  for  the 
revegetation  requirements  of  section  515 
of  SMCRA,  a  period  that  is  independent 
of  permit  renewals.  In  addition,  section 
506(d)  of  the  Act  does  not  mandate 
permit  renewal.  It  provides  that  permit 
holders  may  apply  for  renewal. 


Reclamation  must  be  achieved 
according  to  the  approved  reclamation 
plan,  and  that  obligation  is  unaHrated 
by  the  renewal  or  non-renewal  uftoer 
section  506.  of  the  permit.  The 
reclamation  obligations  under  the 
applicable  State  or  Federal  program,  the 
permit,  and  the  performance  bond 
remain  in  effect  and  are  enforceable 
regardless  of  whether  the  5-year  permit 
term  has  lapsed.  In  cases  where  mining 
or  other  section  701(28)  activities  have 
been  completed  under  a  valid  permit 
and  reclamation  work  remains  to  be 
completed  or  the  period  of  extended 
liability  has  not  expired,  permit  renewal 
is  not  a  prerequisite  for  completion  of 
the  reclamation  phase  of  the  operation 
according  to  the  approved  permit.  The 
permittee  whose  authorization  to 
conduct  surface  coal  mining  operations 
has  expired  but  who  still  has 
reclamation  obligations  to  complete 
according  to  the  permit  must  conduct 
those  reclamation  activities  as  the 
"permittee."  Any  revisions  to  the 
reclamation  plan  following  expiration  of 
the  permit  must  comply  with  the 
requirements  of  30  CFR  774.11  and 
774.13  or  the  State  or  Federal  program 
counterparts  thereof. 

One  commenter  said  that  OSMRE's 
stated  assurances  in  the  proposed  rule 
preamble  that  reclamation  and 
performance  bond  Uability  would 
extend  until  successful  completion  of 
reclamation,  and  that  any  obligation  for 
reclamation  is  unaffected  by  expiration 
of  the  permit  "*  *  *  appear  to  be 
limited  to  situations  where  the  operator 
received  a  permit  and  the  reclamation 
work  is  confined  to  the  area  permitted 
to  the  particidar  operator  performing  the 
work."  The  conunenter  said  the  rule 
language  changes  however,  "are  not 
limited  to  these  situations,  nor  does  the 
preamble  indicate  that  they  are  so 

limited OSMRE  does  not  agree 

that  the  rule  language  changes  are  in 
any  way  hmited  with  respect  to 
reclamation  and  bonding  requirements. 
A  permittee  is  required  to  complete 
reclamation  without  the  need  to  renew 
the  permit  when  a  permit  term  lapses. 
The  permittee  is  not  released  from  his 
responsibilities  until  reclamation  has 
been  successfully  completed. 

One  commenter  suggested  that 
OSMRE  clarify  the  proposal  in  three 
aspects:  First  permits  need  not  be 
renewed  when  only  reclamation 
activities  remain  to  be  completed  or  the 
extended  period  of  liability  has  not 
ended.  Second,  renewal  of  a  permit 
within  its  term,  even  if  reclamation  is 
the  only  remaining  activity,  remains  an 
option  for  the  permittee.  And,  third. 


Fedawl  RifMw  /Vol  54.  No.  64  /  Wednesday.  April  5.  1989  /  Rales  and  Regulations 


Federal  Reyater  /  Vol.  54.  No.  64  /  Wednesday.  April  5.  1989  /  Rules  and  Regulationg 


13821 


revision  of  the  reclamation  plan  is  not 
audioriiad  following  permit  expiration. 

08MRE  aerees  wim  the  first  two 
statements,  but  disagrees  widi  the  third. 
Hie  first  statement  bam  esses  a  concept 
that  is  baric  to  this  luieomking.  Since 
section  50e(a)  of  SMCRA  requires  a 
permit  only  for  "surface  coal  mining 
operaliaos,"  there  is  no  need  to  renew  a 
permit  after  mining  has  ceased  simply  to 
cover  the  completion  of  reclamation. 
The  second  statement  correcUy 
internets  section  50e(d)  of  SMCRA. 
whidi  requires  sobmittal  <d  an 
application  for  permit  renewal  prior  to 
the  expiration  of  the  permit  term. 
Psrmittees  should  be  aware  that  not 
renewing  a  permit  aflw  mining  has 
ceased,  but  before  reclamation  haa  been 
completed  is  an  option,  not  a 
requironenL  The  third^tatement  is  an 
unnecessarily  strict  interpretation  of 
section  511(a)(1)  of  the  Act  As 
discussed  earlier  in  this  preamble  in 
response  to  another  comment,  section 
511(a)(1)  allows  submittal  of  a  permit 
revision  application  during  the  term  of 
the  permit,  but  does  not  preclude  such 
submittal  at  another  time.  e.g..  after  the 
term  of  iha  permit  for  section  701^8) 
activities.  Since  the  reclamation 
obligation  specified  in  the  permit  does 
not  expbe  until  reclamation  is 
completed,  revisions  to  diat  reclamation 
plan  may  be  appropriate  even  if  the 
authorization  to  extract  coal  was  not 
renewed. 

One  commenter  suggested  an 
alternate  way  of  addresring  die  issue  of 
permit  renewals.  Tliis  commenter 
advocated  making  a  distinctiao  between 
"permit  term"  and  "permit"  to  die  effect 
that  die  "permit  term"  would  expire,  but 
die  "permit"  carrying  the  reclamation 
and  other  ongoing  obligatiaos  would 
continne  to  be  in  effect  until  bond 
release. 

OSMRE  considered,  and  partially 
agrees  with  die  concept  of  dds 
suggestion.  The  commenter's  suggested 
distinction  between  the  permit  term  and 
the  pomit  is,  in  offset,  the  same 
distinction  (althoo^  with  a  different 
characteriiation)  between  the  section 
SOe  permit  and  renewal  requirements, 
for  section  701(28)  activities  and  areas, 
and  die  non^enewed  permit,  for 
reclamation  only  activitiea.  The 
distinction  exists  in  the  statutory 
language  of  sections  506  and  701. 
regardless  of  how  die  distinctions  are 
cluracterized. 

Suzfaoe  DUturbance  Off  the  Permit 
Ana-SaritoB  disturbances  off  die 
permit  can  occur  either  (1)  fiom  mining 
activities  condocted  within  die  permit  or 
(2)  from  extension  of  mining  operations 
beyond  the  pormitted  boundaries.  In  the 
first  case,  off-permit  disturbances  such 


as  those  caused  by  flyrodc  landslides, 
subsidence,  or  sedimentation  typically 
result  from  a  violation  of  a  performance 
standard  and  are  usually  confined  to 
small  areas.  Under  this  final  rule,  it  is 
not  necessary  to  require  a  permit  since 
only  redunatton  activities  will  be 
conducted  to  correct  these  disturbances, 
because  the  permittee  is  required  to 
return  the  land  to  its  previous  condition 
through  abatement  measures  described 
and  ordered  in  an  enforcement  action 
issued  by  the  regulatory  authority. 

In  the  second  case,  de  permittee  will 
be  ordered  to  cease  surface  coal  mining 
operations  on  the  unauthorized  areas 
and  to  take  necessary  measures  to 
prevent  any  ^ort  term  environmental 
damage.  The  regulatory  authority  may 
require  either  immediate  full 
reclamation  of  the  area  or  submission 
and  diligent  pursual  of  approval  of  a 
new  permit  or  permit  revision  if  the 
permittee  desirss  to  continue  surface 
coal  mining  operations  and  die 
regulatory  aadiority  agrees  that 
inunediato  fiill  reclamation  would 
interfere  with  the  resumption  of  mining 
upon  issuance  of  die  pennit 

This  final  rule  does  not  effect  die 
requirements  contained  hi  30  CFR  780.35 
to  provide  permit  information  and 
receive  approval  for  proposed  excess 
spoil  disptwal  sites  and  designs  of  spoil 
disposal  structures.  Neither  does  this 
rulemaking  affect  the  recendy  proposed 
changes  to  30  CFR  816.74  govierning  the 
disposal  of  excess  spoil  or  preexisting 
bendies  (53  FR  43970,  October  31, 1988). 
Those  sites  used  to  dispose  of  excess 
spoil  must  be  permitted. 

One  commenter  said  that  when  an  off- 
permit  disturbance  occurs,  the 
regulatmy  audiority's  only  appropriate 
response  is  "immediate  issuance  of 
appropriate  enforcement  ection" 
requiring  immediate  action  necessary  to 
abate  the  adverse  environmentel  effecte 
of  die  disturbance.  The  commenter 
agreed  that  abatement  measures  need 
not  be  permitted  depending  on  the 
ci  iTwrnstanr^w  involved.  However,  die 
commenter  argued  that  vdien  mining  "or 
other  more  substantial  land  damage" 
occurs  the  requirement  to  permit  die 
disturbed  area  ritould  be  one  of  the 
reoMNflal  measures.  In  the  commenter's 
opinion,  permitting  should  not  be 
optional  in  these  cases.  The  commenter 
believed  diet  dw  structure  of  SMCRA's 
environmental  standards  presupposes 
disturbances  will  be  permitted  and 
bonded  to  "assure  that  the  area  is 
redataned.  reveaeteted  and  restored  to 
die  standards  of  die  Act" 

OSMRE  agrees  drat  when  an  off- 
permit  distmbance  occurs,  the 
r^ulatmy  audiorlty  riioald  initiate 
enforcement  action  requiring  immediate 


abatement  of  die  disturbance.  However, 
OSMRE  does  not  agree  that  permitting 
the  disturbance  is  a  panacea  or  the  ody 
way  to  handle  such  a  situation.  In  many 
cases,  by  requiring  abatement  to 
specified  standards,  such  as  those  found 
in  Subchapter  K  of  this  chapter  or  in  the 
Stete  program  counterparte  thereto  with 
such  details  as  necessary  specified  in 
the  required  abatement  measures,  rather 
than  requiring  the  area  be  permitted,  the 
ability  to  require  and  achieve 
reclamation  is  e^qiedited.  The 
reclamation  burden  on  the  permittee  is 
not  lessened  by  requiring  reclamation 
without  requiring  the  area  to  be 
permitted  under  section  506.  Alsa  there 
may  be  drcumstances  under  whidi  the 
disturbed  area  cannot  be  permitted, 
sudi  as  areas  protected  under  section 
522(e)  of  SMCRA  or  where  the  operator 
is  unable  to  obtain  bond.  This  does  not 
release  the  obligation  to  reclaim 
dlsturbcmces  which  have  already 
occurred. 

Further,  the  ability  of  die  regulatory 
authority  to  require  an  approved 
reclamation  plan  throo^  the  permitting 
process  for  tlie  disturbed  area  is  not 
prechided  by  the  adoption  of  this  final 
rule.  The  regulatory  authority  may 
require  an  approved  reclamation  plan 
and  additional  bond  if  the  fscto  and 
circumstances  of  a  particular  off-permit 
disturbance  warrant  one.  Since  1979, 
OSMRE  has  publidy  recognized  diet 
permitting  of  off-permit  disturbances  is 
not  alwasrs  warranted.  In  die  preamble 
to  ite  initial  bonding  regulations, 
OSMRE  stated.  "It  is  die  intent  of 
[OSMRE]  that  die  initial  bond  amount 
the  amount  retained  after  pertial 
releases  *  *  *  andamounto 
forfeited  *  *  *  be  adequate  to  not  only 
allow  the  regulatory  audiority  to 
complete  the  backSling.  grading, 
topsoiling  and  revegetatioii  program 
contained  in  the  approved  redamation 
plan,  but  also  to  restore  any  property 
damaged  ootoide  die  permit  area  *  *  *. 
In  addition,  the  amount  must  be 
adequate  to  abate  any  pollution  or 
hazards  to  life  or  property  wfaidi  exist 
within  or  outside  die  permit 
area  *  *  *."  (44  FR  ISIU.  Mardi  13. 
1979)  It  is  dear  that  die  1979  ndes 
anticipated  abatement  of  off-permit 
pollution  and  property  damage 
(emphasis  added).  This  final  rule 
adopted  today  c«idifies  dds  policy  in  a 
consistent  manner. 

Hie  commenter  also  argued  that  the 
proposal  would  create  a  "free-bite 
mentality"  and  a  strong  incentive  for 
"straying"  off  the  permit  area  "since 
sudi  areas  could  be  mined  without 
braiding  and  extended  reclamation 
obligations." 


OSMRE  does  not  agree.  The  operation 
Is  still  subject  to  the  same  enforcement 
actions  and  interruption  of  operations. 
The  regulatory  authority  is  also  free  to 
require  additional  bond  to  be  posted  for 
the  additional  cost  of  compliance  with 
pertinent  performance  standards.  The 
policy  simply  recognizes  that  permitting 
is  not  always  necessary  or  appropriate. 

The  commenter  also  raised  four 
specific  concerns  related  to  off-permit 
disturbances  required  to  be  recUtimed, 
but  not  permitted:  First  when  a  permit 
is  transferred,  would  the  transferee 
assume  liability  for  a  nonpermitted,  off- 
permit  disturbance?  Second,  would  the 
requirement  to  minimize  edditional 
contributions  of  suspended  solids  apply 
to  such  areas?  Third,  if  such  an  area  is 
prime  farmland,  how  will  success  of 
revegetation  and  soil  handling  be 
mandated  and  monitored?  And,  fourth, 
would  any  violations  occurring  in  such 
areas  be  counted  for  a  pattern  of 
violations  finding  under  section  521(a)(4) 
of  die  Act? 

Concerning  permit  transfers,  all 
obligations  assodated  with  a  permitted 
surface  coal  mining  operation  induding 
required  redamation  of  any  off-permit 
inqiacts,  accrue  to  the  transferee. 
Indeed.  30  CFR  774.17  (d)  and  (f)  and 
Stete  program  counterparts  to  them 
allow  the  regulatory  authority  not  to 
transfer  a  permit  under  the 
circumstances  described  in  the  first 
concern.  In  regard  to  the  second  and 
third  concerns,  which  relate  to 
performance  standards,  again  the 
reclamation  standards  contained  in 
Subchapter  K  of  this  chapter  or  the  Stete 
program  counterparts  thereof  apply  to 
all  surface  coal  mining  and  redamation 
operations  irrespective  of  whether  or 
not  they  occur  within  a  permit  area. 
Finally,  any  enforcement  actions  related 
to  an  off-pennit  disturbance  must  be 
considered  when  determining  whether  a 
pattern  of  violations  exists  under  30  CFR 
843.13. 

Unauthorized  (Illegal)  Mining— }Nhen 
mining  is  conducted  widiout  the 
required  permit  (wildcat  mining),  the 
wildcatter  nevertheless  incurs  the 
obligation  to  redaim.  However,  there 
are  difficulties  with  requiring 
wildcatters  to  obtein  a  permit  for 
reclamation  only.  They  are  often 
reluctant  to  cooperate,  unable  to  obtain 
the  financing  necessary  to  conduct  the 
required  studies,  or  unable  to  obtain  a 
performance  bond  or  liability  insurance. 
Also,  environmentel  harm  may  result 
during  the  time  (six  to  nine  months) 
required  to  prepare  and  process  a  permit 
application. 

Therefore,  in  lieu  of  always  requiring 
a  permit  in  cases  of  mining  without  a 
permit  it  has  been  OSMRE's  policy  to 


order  the  immediate  cessation  of  mining 
and  direct  the  person  to  backfill,  grade 
and  revegetate  in  accordance  with 
applicable  regulations.  This  final  rule 
continues  that  policy  by  requiring 
immediate  reclamation  pursuant  to  the 
applicable  standards  of  Subchapter  K, 
30  CFR  Chapter  Vn,  or  die  Stete  or 
Federal  program  counterpart  in  the 
absence  of  an  approved  redamation 
plan,  in  accordance  with  any 
enforcement  action  dting  performance 
standard  violations.  The  cessation  order 
or  a  notice  of  violation  written  for  each 
performance  standard  violation  would 
specify  the  standards  and  remedial 
measures  necessary  to  assure  proper 
redamation.  These  could  indude  a 
requirement  to  prepare  a  reclamation 
plan  or  do  monitoring  or  analysis,  if 
appropriate,  and  posting  a  bond. 

One  commenter  said  that  a 
requirement  to  permit  all  wildcat 
operations  for  redamation  may  not  be 
feasible,  and  that  such  permitting  should 
be  on  a  case-by-case  basis,  depending 
on  the  nature  of  the  disturbance. 
Another  commenter  said  that  while 
immediate  redamation  of  the  wildcat 
operation  is  actively  pursued,  the  area 
should  also  be  brought  imder  pennit 

This  final  rule  does  not  restrict 
regulatory  authorities  from  requiring 
that  wildcat  operators  obtain  an 
approved  reclamation  plan  through  the 
permitting  process  induding  posting  a 
tiond  and  obteining  liability  insurance. 
However,  redamation  as 
contemporaneously  as  practicable  of 
any  illegally  mined  areas  must  be 
required  upon  discovery  of  such  areas. 
OSMRE  does  not  antidpate  that 
requiring  an  approved  redamation  plan 
through  the  permitting  process  will  be 
necessary  to  ensure  compliance  with 
applicable  redamation  standards  under 
the  applicable  regulatory  program  prior 
to  ordering  redamation  woric  to 
proceed  in  many,  if  not  most  cases. 

Applicable  Regulatory  Programs 

In  accordance  with  the  interpretation 
of  the  requirements  for  permits  for 
surface  coal  mining  operations  provided 
in  this  rulemaking  and  the  obligations 
associated  with  such  permits,  this  final 
rule  is  primarily  applicable  to  mining 
operations  conducted  pursuant  to  a 
Federal  program  for  a  State  (30  CFR  Part 
736),  die  Federal  lands  program  (30  CFR 
Part  740),  and  the  Indian  lands  program 
(30  CFR  Part  750).  Under  die  rule 
adopted  today,  a  State  could  amend  its 
program  not  to  require  renewal  of  a 
permit  on  which  coal  extraction, 
processing,  and  handling  have  been 
completed  but  where  reclamation  work 
remains  or  the  period  of  extended 
liability  has  not  expired.  In  such 


circumstances,  the  State  program  would 
be  considered  no  less  effective  than 
Federal  requirements  if  the  reclamation 
plan,  permit  conditions,  and  related 
permit  provisions  remain  in  effect  until 
the  operation  has  met  all  applicable 
performance  standards  and  the 
appropriate  operator  hability  period  has 
expired.  Any  revisions  to  the 
reclamation  plan  following  expiration  of 
the  permit  term  would  have  to  comply 
with  the  requirements  of  the  State 
program  counterparts  to  30  CFR  774.11 
and  774.13.  With  respect  to  the  other 
situations  discussed  in  the  preamble  to 
the  final  rule,  State  performance  will  be 
evaluated  in  terms  of  the  policy  set  forth 
herein  unless  the  approved  State 
program  conteins  spedfic  differing 
requirements. 

Effect  in  Federal  Program  States  and  on 
Indian  Lands 

The  final  rule  applies  through  cross- 
referencing  in  those  Stetes  with  Federal 
programs  and  on  Indian  lands.^The 
Stetes  with  Federal  programs  indude 
California,  Georgia.  Idaho, 
Massachusetts,  Michigan.  North 
Carolina,  Oregon.  Rhode  Island,  South 
Dakota,  Tennessee,  and  Washington. 
The  Federal  programs  for  these  States 
appear  at  30  CFR  Parts  905, 910. 91Z  921. 
922. 933, 937. 939, 941. 942,  and  947, 
respectively.  The  rule  will  also  apply 
through  cross-referencing  in  30  CFR  Part 
750  to  surface  mining  and  redamation 
operations  on  Indian  lands. 

Effect  of  the  Rule  on  State  /Pogroms 

Following  promulgation  of  this  rule, 
OSMRE  will  evaluate  State  programs  to 
determine  whether  any  changes  in  these 
programs  will  be  necessary.  If  the 
Director  determines  that  any  State 
program  provisions  should  be  amended 
to  be  made  no  less  effective  than  the 
revised  Federal  rules,  the  individual 
States  will  be  notified  in  accordance 
widi  the  provisions  of  30  CFR  732.17. 

m.  Procedural  Matters 

Federal  Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  rule  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  approval  as 
required  by  44  U.S.C  3501  et  seq.  The 
collection  of  this  information  will  not  be 
required  until  it  has  been  approved  by 
OMB.  Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  11  hours  per  response,  including 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 


■ 
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comments  regarding  tliis  harden 
estimate  or  oUier  aspect  of  this 
collection  of  information,  taiduding ' 
suggestions  for  reducing  the  burden,  to 
Information  Collection  Clearance 
Officer.  OSMRE.  Washington.  DC  20240: 
and  to  0MB.  Paperwork  Reduction 
Project  (1029-0068).  Washington.  DC 
20S03. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

The  DOI  has  determined  dut  this 
docummt  is  not  a  major  rule  under  the 
criteria  of  Executive  Order  12291 
(Febniary  17. 1961)  and  certifies  that  it 
will  not  have  a  si^dficant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act.  5  U.S.C  601  et  aeq.  The  final  rule 
does  not  distinguish  between  small  and 
large  entities.  The  economic  effects  of 
the  proposed  rule  are  estimated  to  be 
minor  and  no  incremental  economic 
effects  are  anticipated  as  a  result  of  this 
rule. 


National  Environmental  Policy  Act 

The  DOI  has  also  detemdned  diat  the 
final  rule  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quaUty  of  the  human  environment 
within  the  meaning  of  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  196B.  42  U.8.C  4332(2)(C). 

Authors 

The  audiors  of  this  rule  are  Dr.  Fred 
Block  and  Patrick  W.  Boyd.  Branch  of 
Federal  and  Indian  Programs,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  1951  Constitution  Avenue, 
NW..  Washington.  DC  20240;  Telephone: 
(202)  343-1864. 

List  of  Subjects 

XCFRPartTOl 

Law  enforcement.  Surface  mining 
Underground  mining. 

30CFRPart740 

Public  lands-mineral  resourceSi 
Reputing  and  recordkeeping 
requirements.  Surety  bonds.  Surface 
mining.  Underground  mining. 

30CFRPart750 

Indians-lands,  Reporting  and 
recordkeeping  requirements.  Surface 

iniqjng. 

30CFRPaii773 

Reporthig  and  recordkeeping 
requirements,  Surface  mining. 
Underground  mining. 


30CFRPari774 

Reporting  and  recordkeeping 
requirements.  Surfsce  mining. 
Underground  mining. 

docpnparteoo 

Insurance.  Reporting  and 
recordkeeping  requirements.  Surety 
bonds.  Surface  mining.  Underground 

mining. 

30CPRPart843 

Administrative  practice  and 
procedure.  Law  enforcement.  Reporting 
and  recordkeeping  requirements. 
Surface  mining.  Underground  mining. 

Accordingly,  Tide  30,  Chapter  VII, 
Parts  TOt  74a  75a  773.  774, 800  and  843 
are  amended  as  set  forth  below. 

Dated  Januaiy  19,  USe. 
)«iMeB.CMOB. 

Deputy  AMtiatant  Secretary— land  and 
Minerah  Management 

PART  TOI-^ERMANEIIT 
REQULATORY  PROGRAM 

1.  The  authority  citation  for  Part  701 
continues  to  read  as  follows: 

Auterilr  30  U.S.C  lan  eteeq.,  as 
amended,  and  Put>.  L 100-34. 

2.  Section  701.11  is  amended  by 
revising  the  first  sentence  of  paragraphs 
(a)  and  (b).  paragra|A  (c)  introductory 
text  and  paragraph  (d)  to  read  as 
fqllows: 


1701.11 

(a)  Any  person  who  conducts  surface 
coal  mii^ig  operations  on  non-Indian  or 
non-Federal  lands  on  or  after  8  months 
from  the  date  of  approval  of  a  State 
program  or  fanplementation  of  a  Federal 
program  shall  have  a  permit  issued 
pursuant  to  the  applicable  State  or 
Federal  program.  *  *  * 

(b)  Any  person  vAo  conducts  surface 
coal  minhig  operations  on  Federal  lands 
on  or  after  6  months  from  the  date  of 
approval  of  a  State  program  or 
inqriementation  of  a  Federal  program  for 
the  State  in  wdiidi  the  Federal  lands  are 
located  shall  have  a  permit  issued 

pursuant  to  Part  740  of  this  chaptw. 

•  •  • 

(c)  Any  person  who  conducts  surface 
coal  mining  operations  on  Indian  lands 
on  or  after  eight  months  from  the 
effective  date  of  the  Federal  program  for 
Indian  lands  shall  have  a  permit  issued 
pursuant  to  Part  750  of  this  chapter. 
However,  a  person  who  is  authorized  to 
conduct  surface  coal  mining  operations 
may  continue  to  conduct  diose 
operations  beyond  eidit  months  from 
the  effective  date  of  me  Federal  program 
for  Indian  lands  if  the  foUowing 
conditions  are  met  *  *  * 


(d)  The  requirements  of  Subchapter  K 
of  this  chapter  shall  be  effective  and 
shall  apply  to  eadi  surface  coal  mining 
and  reclamation  operation  for  whidi  the 
surface  coal  mining  operation  is 
required  to  obtain  a  permit  under  the 
Act  on  the  eariiest  date  upon  which  the 
Act  and  this  chapter  require  a  permit  to 
be  obtained,  except  as  provid^  in 
paragraph  (e)  of  this  section. 


PART740-QENERAL 
REQUIREMENTS  FOR  SURFACE  COAL 
MININQ  AND  RECLAMATION 
OPERATIONS  ON  FEDERAL  LANDS 

3.  The  audiority  citation  for  Part  740  is 
revised  to  read  as  follows: 

Authority:  30  U.S.C  1201  etBeq.,B» 
amended:  30  U.S.C  181  et  seq.;  and  Pub.  L 
100-34. 

4.  Section  74ai3  is  amended  by 
revising  paragraph  (a)(1)  and  paragraph 
(a)(3)  introductory  text  to  read  as 
follows: 


f74aiS 

(a)  General  requirements.  (1)  No 
person  shall  conduct  surface  coal  mining 
operations  on  lands  subject  to  this  Part 
unless  that  person  has  first  obtained  a 
permit  issued  pursuant  to  the  regulatoiy 
program  and  this  Part 

(3)  Surface  coal  mining  operations 
authorized  under  die  initial  regulatory 
program  or  43  CFR  Parts  3480-3467.  as 
applicable,  may  be  conducted  beyond 
the  eightHnonth  period  prescribed  in  the 
applicable  regulatory  i»ogram  if  all  of 
the  foUowing  conditions  are  present 


PART  750-REQUIREMENTS  FOR 
SURFACE  COAL  MINMQ  AND 
RECLAMATION  OPERATIONS  ON 
INDIAN  LANDS 

5.  The  audiority  dtaticm  for  Part  750 
continues  to  read  as  follows: 

Authority:  30  U.8.C  1201  ef  S09:,  as 
amended:  5  U3.C  301;  and  Fob.  L 100-34. 

6.  Section  7Sail  is  amended  by 
revising  paragraph  (a)  and  paragraph  (c) 
introductory  text  to  read  as  follows: 


S7S0.11 

(a)  No  person  shall  conduct  surface 
coal  mining  operations  on  Indian  lands 
after  eight  months  following  the 
effective  date  of  this  Subdiapter  unless 
that  person  has  first  obtained  a  permit 
pursuant  to  this  Part 

(c)  Surface  coal  mining  operations 
authorized  prior  to  die  effiective  date  of 
this  subchapter  may  be  conducted 


beyond  the  eight-month  period  specified 
in  paragraph  (a)  of  this  section  if  the 
following  conditions  are  present: 


PART  773-REQUIREMENTS  FOR 
PERMITS  AND  PERMIT  PROCESSING 

7.  The  authority  citation  for  Part  773  is 
revised  to  read  as  follows: 

Authority:  30  U.S.C.  1201  etseq-.u 
amended:  16  U.S.C.  470  et  seq.;  16  U.S.C  1531 
et  seq.;  16  U.S.C.  661  et  seq.;  18  U.SX:.  703  et 
seq.;  16  U.S.C.  666a;  16  U.S.C.  466  et  seq.;  16 
U.S.C  470aa  et  seq.;  and  Pub.  L 100-M. 

8.  Section  773.11  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

9  773.1 1    ReQuhwnents  to  obtain  penntts. 

(a)  All  operations.  On  and  after  8 
months  from  the  effective  date  of  a 
permanent  regulatory  program  within  a 
State,  no  person  shaU  engage  in  or  carry 
out  any  surface  coal  mining  operations, 
unless  such  person  has  first  obtained  a 
permit  issued  by  the  regulatory 
authority  except  as  provided  for  in 
paragraph  (b)  of  this  section.  A 
permittee  need  not  renew  the  permit  if 
no  surface  coal  mining  operations  will 
be  conducted  under  the  permit  and 
solely  reclamation  activities  remain  to 
be  done.  Obligations  established  under 
a  permit  continue  until  completion  of 
surface  coal  mining  and  reclamation 
operations,  regardless  of  whether  the 
authorization  to  conduct  surface  coal 


mining  operations  has  expired  or  has 
been  terminated,  revoked,  or  suspended. 


PART  774— REVISION;  RENEWAL; 
AND  TRANSFER,  ASSIGNMENT,  OR 
SALE  OF  PERMIT  RIGHTS 

9.  The  authority  citation  for  Part  774  is 
revised  to  read  as  follows: 

Authority:  30  U.S.C  1201  et  seq.,  as 
amended:  and  Pub.  L 100-34. 

10.  Section  774.10  is  revised  to  read  as 
follows: 

§  774.10    Information  coNsction. 

The  collections  of  information 
contained  in  SS  774.11,  774.13,  774.15 
and  774.17  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3501  et  seq.  and  assigned 
clearance  number  1029-0088.  The 
information  will  be  used  to  determine  if 
the  applicant  meets  the  requirement  for 
revision,  renewal,  transfer,  sale,  or 
assignment  of  permit  rights.  Response  is 
mandatory  in  accordance  with  sections 
102,  511,  506,  and  507  of  the  Act 

PART  800-BOND  AND  INSURANCE 
REQUIREMENTS  FOR  SURFACE  COAL 
MINING  AND  RECLAMATION 
OPERATIONS  UNDER  REGULATORY 
PROGRAMS 

11.  Hie  authority  citation  for  Part  800 
is  revised  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq..  as 
amended;  and  Pub.  L 100-34. 


12.  Section  800.60  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

980060    Tenns and  condWons  for  liability 

insuranca. 


(b)  The  policy  shall  be  maintained  in 
full  force  during  the  life  of  the  permit  or 
any  renewal  thereof  and  the  liability 
period  necessary  to  complete  all 
reclamation  operations  under  this 
Chapter. 


PART  843-FEDERAL  ENFORCEMENT 

13.  The  authority  citation  for  Part  843 
is  revised  to  read  as  follows: 

AutlMMity:  30  U.S.C  1201  et  seq.,  as 
amended;  and  Pub.  L 100-34. 

14.  Section  843.11  is  amended  by 
revising  paragraph  (a)(2)  introductory 
text  to  read  as  follows: 

$843.11    Cassation  orders. 

(a)  *  •  • 

(2)  Surface  coal  mining  operations 
conducted  by  any  person  without  a 
valid  surface  coal  mining  permit 
constitute  a  condition  or  practice  which 
causes  or  can  reasonably  be  expected  to 
cause  significant  imminent 
environmental  harm  to  land,  air,  or 
water  resources  unless  such  operations: 


[FR  Doc.  89-3018  Filed 
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Part  IV 


Department  of 
Health  and  Human 
Services 

Food  and  Drug  Administration 

21  CFR  Part  878 

General  and  Plastic  Surgery  Devices; 
Exemptions  From  Premarket  Notiffici^ion; 
Final  Rule 

21  CFR  Parts  878  and  892 

Dental  and  Radiology  Devices; 
Exemptions  From  Premarket  NotificatkNi; 
Hnai  Rule  and  Withdrawal  of  Proposed 
Rides 
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OEPARTMENT  OP  HEALTH  AND 
HUMAN  8CRVICC8 

Food  Mid  Onig  AdminMratlofi 

21CFRPwt«7t 

Qomral  and  PiMtic  Surgory  Dovteoa; 


n  Food  and  Drug  Administration. 
action:  Final  rule. 


r:  The  Food  and  Drug         I 
Administration  (FDA)  is  exempting  from 
the  requirement  of  premarket 
notification,  with  limitations,  eight 
generic  types  of  class  I  general  and 
plastic  surgery  devices.  For  the 
exempted  devices,  FDA  has  determined 
that  manufacturers'  submissions  of 
premarket  notifications  are  unnecessary 
for  the  protection  of  the  public  health 
and  that  review  of  such  notifications  by 
the  agency  will  not  advance  FDA's 
public  health  mission.  Granting  the 
exemptions  will  allow  the  agency  to 
make  better  use  of  its  resources  and. 
thus  better  serve  the  public 
wramwi  OATK  May  5. 1969. 


rem  PunTNBi  WPOWIATIOM  contact: 
Thomas  ).  Callahan,  Center  for  Devices 
and  Radiological  Health  (HFZ-410). 
Food  and  Drag  Administration.  8757 
Georgia  Avenue,  Silver  Spring.  MD 
209ia  301-427-7238. 


rARV  INfOWMATION.  The 
Medical  Device  Amendments  of  1976 
(the  amendmenU)  (Pub.  L  94-295) 
establish  a  comprehensive  system  for 
the  regulation  of  medical  devices 
intended  for  human  use.  One  provision 
of  the  amendments,  section  513  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C  360c).  establishes 
three  categories  (classes)  of  devices, 
depending  on  the  regulatory  controls 
needed  to  provide  reasonable  assurance 
of  safety  and  effectiveness:  class  I 
(general  controls),  class  II  (performance 
standards),  and  class  m  (premaiket 
approval). 

Section  513(d)(2)(A)  of  the  act  (21 
U.S.C  360c(d)(2)(A))  authorizes  FDA  to 
exempt,  by  regulation,  a  generic  type  of 
class  I  device  from  the  requirement  of, 
among  other  things,  premarket 
notification  in  section  510(k)  of  the  act 
(21  U.S.C  360(k])  and  Subpart  E  of  21 
CFR  Part  807.  Such  an  exemption 
permits  manufacturers  to  introduce  into 
commercial  distribution  generic  types  of 
devices  without  first  submitting  to  FDA 
a  premarket  notification.  When  FDA 
was  publishing  its  proposed 
classification  regulations  for 


preamendments  devices,  the  agency  did 
not  routinely  evaluate  whether  it  should 
grant  to  manufacturers  of  devices  placed 
in  class  I  an  exemption  from  the 
requirement  of  premarket  notification. 
Generally.  FDA  considered  such 
exemptions  only  when  the  advisory 
panels  specifically  included  them  in 
recommendations  made  to  the  agency. 
Recently,  FDA  developed  criteria  for 
exempting  certain  class  I  devices  from 
the  requirement  of  premarket 
notification  to  reduce  the  number  of 
unnecessary  pennariiet  notifications. 
thereby  fieeing  agency  resources  for  the 
review  of  more  important  notifications. 

FDA  believes  that  exempting  certain 
devices  from  premarket  notification  will 
allow  the  agency  to  make  better  use  of 
its  resources  and  thus  better  serve  die 
public  In  other  words,  the  process  of 
exempting  devices  from  the  premaricet 
notification  program  of  section  510(k)  of 
the  act  (21  U.S.C.  360(k]).  where 
premarket  notification  will  not  advance 
FDA's  public  health  mission,  will  free 
additional  resources  to  address  pressing 
regulatory  concerns  and  will  make  the 
agency  more  efficient  The  development 
of  exemption  criteria  and  the  issuance 
of  propcMed  and  final  rules  exempting 
appropriate  devices  fiom  the 
requirement  of  premaricet  notification 
wrill  help  implement  a  goal  in  FDA's 
May  1967  "A  Han  for  Action  Phase  IT' 
(Ref.  1). 

On  June  24, 1988  (53  FR  23856),  FDA 
published  a  final  regulation  classifying 
general  and  plastic  surgery  devices. 
Also  on  lune  24, 1968  (53  FR  23880),  FDA 
proposed  to  exempt  bom  the 
requkement  of  premarket  notification, 
with  limitations,  eight  of  those  class  I 
general  and  plastic  surgery  devices. 
Interested  persons  were  given  until 
August  23. 1988,  to  comment  One 
comment  was  received,  and  the 
comment  supported  FDA's  proposal 
Accordingly.  FDA  is  adopting  the 
regulation  as  proposed.  The  final 
classification  regulation  exempted  one 
of  the  eight  devices,  the  noninflatable 
extremity  splint  (S  87&7910),  from 
certain  current  good  manufacturing 
practice  regulations  (53  FR  23856).  The 
amendment  to  {  87a7910(b)  reflects  that 
exemption. 

Criteria  for  510(k)  Exemptions 

FDA  is  exempting  a  generic  type  of 
class  I  device  from  the  requirement  of 
premarket  notification,  with  the 
limitations  described  below,  if  the 
agency  determines  that  premaricet 
notification  is  unnecessary  for  the 
protection  of  the  public  health.  FDA  is 
granting  an  exemption  if  both  of  the 
following  criteria  are  met: 


1.  FDA  has  determined  that  the  device 
does  not  have  a  significant  history  of 
false  or  misleading  claims  or  of  risks 
associated  with  inherent  characteristics 
of  the  device,  such  as  device  design  or 
materials.  When  making  these 
determinations.  FDA  may  consider  the 
frequency,  persistence,  cause,  or 
seriousness  of  such  claims  or  risks,  or 
other  factors. 

2.  FDA  has  determined  that:  (a) 
Characteristics  of  the  device  necessary 
for  its  safe  and  effective  performance 
are  well  established:  (b)  anticipated 
changes  in  the  device  that  are  of  the 
type  that  could  affect  safety  and 
effectiveness  will  (i)  be  readily 
detectable  by  users  by  visual 
examination  or  other  means,  such  as 
routine  testing,  e.g.,  testing  of  a  clinical 
laboratory  reagent  with  positive  and 
negative  controls,  before  causing  harm; 
or  (ii)  not  materially  increase  the  risk  of 
injury,  incorrect  diagnosis,  or  ineffective 
treatment;  and  (c)  ensure  that  any 
changes  in  the  device  will  not  be  likely 
to  result  in  a  change  in  the  device's 
classification. 

FDA  «vill  make  the  determinations 
above  based  on  its  knowledge  of  the 
device,  including  past  experience  and 
relevant  reports  or  studies  on  device 
performance.  FDA  may,  if  it  has 
concerns  only  about  certain  types  of 
changes  in  a  class  I  device,  grant  a 
limited  exemption  from  premaricet 
notification  for  the  generic  type  of 
device.  A  limited  exemption  will  specify 
what  types  of  changes  manufacturers 
must  continue  to  report  to  FDA  in  the 
context  of  premaricet  notification.  For 
example,  n)A  may  exempt  a  device 
except  when  a  manufacturer  intends  to 
use  a  different  material. 

FDA's  decision  to  grant  an  exemption 
from  the  requirement  of  premaricet 
notification  for  a  generic  type  of  class  I 
device  is  based  upon  the  existing  and 
reasonably  foreseeable  characteristics 
of  commercially  distributed  devices 
within  that  generic  type.  Because  FDA 
cannot  antic^ate  every  change  in 
intended  use  or  characteristic  of  a 
device  that  could  significantly  affect  a 
device's  safefy  or  effectiveness, 
manufacturers  of  any  commercially 
distributed  class  I  device  for  which  FDA 
has  granted  an  exemption  from  the 
requirement  of  premarket  notification 
must  still  submit  a  premarket 
notification  to  FDA  before  introducing 
or  delivering  for  introduction  into 
interstate  commerce  for  commercial 
distribution  the  device  when: 

(1)  The  device  is  intended  for  a  use 
different  from  its  intended  use  before 
May  28. 1976,  or  the  device  is  intended 
for  a  use  different  from  the  intended  use 


of  a  preamendments  device  to  which  it 
had  been  determined  to  be  substantially 
equivalent:  e.g..  the  device  is  intended 
for  a  different  medical  purpose,  or  the 
device  is  intended  for  lay  use  where  the 
former  intended  use  was  by  health  care 
prefessionals  only;  cv 

(2)  The  modified  device  operates  using 
a  different  fundamental  scientific 
technology  than  that  in  use  for  the 
device  before  May  28. 1976;  e.g.,  a 
surgical  instrument  cuts  tissue  %vith  a 
laser  beam  rather  than  with  a  sharpened 
metal  blade,  or  an  in  vitro  diagnostic 
device  detects  or  identifies  infectious 
agents  by  using  a  deoxyribonucleic  acid 
(DNA)  probe  or  nucleic  acid 
hybridization  technology  rather  than 
culture  or  immunoassay  technology. 

Reference 

The  following  information  has  been 
placed  on  display  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  I>rug  Administration,  Rm.  4-62,  5600 
Fishers  Lane.  Rockville.  MD  20857,  and 
may  be  seen  by  interested  persons  from 
9  a.m.  to  4  p.m..  Monday  through  Friday. 

1.  "Food  and  Drug  Administration— A  Plan 
for  Action  Miase  n,"  Public  Health  Service, 
Department  of  Health  and  Human  Services, 
May  1987.  p.  19. 

Environmentallmpact 

The  agency  has  determined  under  21 
CFR  25.24(e)(2)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Economic  Impact 

FDA  has  carefully  analysed  the 
economic  effects  of  this  RaaA  rule  and 
has  determined  that  the  final  rule  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
as  defined  by  the  Regulatory  FlexibiUfy 
Act.  In  accordance  with  section  3(g)(1) 
of  Executive  Order  12291,  the  impact  of 
this  final  rule  has  been  carefiilly 
analyzed,  and  it  has  been  determined 
that  the  final  rule  does  not  constitute  a 
major  rule  as  defined  in  section  1(b)  of 
the  Executive  Order. 

The  devices  subject  to  this  final  rule 
are  now  subject  only  to  the  general 
controls  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  351. 
352,  360,  360f,  360h,  360i,  and  360j).  with 
certain  exemptions. 

list  of  Subjects  in  21  CFR  Part  878 

Medical  devices. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 


of  Food  and  Drugs,  Part  878  is  amended 
as  follows: 


PART  87»-GENERAL  AND  PLASTIC 
SURGERY  DEVICES 

1.  The  authority  citation  for  21  CFR 
Part  878  continues  to  read  as  follows: 

Authority:  Sees.  SOl(f).  Sia  513,  SIS.  520. 
701(a),  52  SUt  1055, 76  StaL  794-79S  as 
amended.  90  SUt  540-646. 552-559.  565-674, 
576-677  (21  U.S.C  351(0,  36a  3aOc  360e,  360). 
371(a)):  21  CFR  S.ia 

2.  New  S  878.9  is  added  to  Subpart  A 
to  read  as  follows: 

9  878.9  Umttations  of  exemptkMW  from 
section  510(k)  of  the  Federal  Food.  Drug, 
and  Coemetic  Act  (the  ad). 

The  Food  and  Drug  Administration's 
(FDA's)  decision  to  grant  an  exemption 
from  the  requirement  of  premarket 
notification  (section  510(k]  of  the  act]  for 
a  generic  type  of  class  I  device  is  based 
upon  the  existing  and  reasonably 
foreseeable  characteristics  of 
commercially  distributed  devices  within 
that  generic  type.  Because  FDA  cannot 
anticipate  every  change  in  intended  use 
or  characteristic  that  could  significantly 
affect  a  device's  safety  or  effectiveness, 
manufacturers  of  any  commerciaUy 
distributed  class  I  device  for  which  FDA 
has  granted  an  exemption  from  the 
requirement  of  premarket  notification 
must  still  submit  a  premarket 
notification  to  FDA  before  introducing 
or  delivering  for  introduction  into 
interstate  commerce  for  commercial 
distribution  the  device  when: 

(a)  The  device  is  intended  for  a  use 
different  from  its  intended  use  before 
May  28, 1976,  or  the  device  is  intended 
for  a  use  different  from  the  intended  use 
of  a  preamendments  device  to  which  it 
has  been  determined  to  be  substantially 
equivalent;  e.g.,  the  device  is  intended 
for  a  different  medical  purpose,  or  the 
device  is  intended  for  lay  use  where  the 
former  intended  use  was  by  health  care 
professionals  only;  or 

(b)  The  modified  device  operates 
using  a  different  fundamental  scientific 
technology  than  that  in  use  in  the  device 
before  May  28, 1976:  e.g,  a  surgical 
instrument  cuts  tissue  with  a  laser  beam 
rather  than  with  a  sharpened  metal 
blade,  or  an  in  virto  diagnostic  device 
detects  or  identifies  infectious  agents  by 
using  a  deoxyribonucleic  acid  (DNA) 
probe  or  nucleic  acid  hybridization 
technology  rather  than  calture  or 
immunoassay  technology. 

3.  Section  878.1800  is  amended  by 
revising  parapaph  (b)  to  read  as 
follows: 


S87S.1800    SpMuhmand 


(b)  Classification.  Class  L  If  the 
device  is  made  of  the  same  materials 
that  were  used  in  the  device  before  May 
28, 1976,  it  is  exempt  from  the  premarket 
notification  procedures  in  Subpart  E  of 
Part  807  of  this  chapter. 

4.  Section  878.3250  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

S878.32S0    ExtamaltacWfrwIuraflxallon 


(b)  Classification.  Class  I.  If  the 
device  is  made  of  the  same  materials 
that  were  used  in  the  device  before  May 
28, 1976,  it  is  exempt  from  the  premarket 
notification  procedures  in  Subpart  E  of 
Part  807  of  this  chapter. 

5.  Section  878.3910  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

S  878.3910    NonMlatabte  •xtremtty  splint 


(b)  Classification.  Class  I.  ff  the 
device  is  made  of  the  same  materials 
that  were  used  in  the  device  before  May 
28, 1976,  it  is  exempt  from  the  premarket 
notification  procedures  in  Subpart  E  of 
Part  807  of  this  chapter.  If  the  de\ice  is 
not  labeled  or  otherwise  represented  as 
sterile,  it  is  exempt  from  the  current 
good  manufacturing  practice  regulations 
in  Part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  with  respect  to 
the  general  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

6.  Section  878.3925  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

$878.3925    Plastic mrgwy ktt and 


(b)  Classification.  Class  I.  U  the 
device  is  made  of  the  same  materials 
that  were  used  in  the  device  before  May 
28, 1976,  it  is  exempt  from  the  premarket 
notification  procedures  in  Subpart  E  of 
Part  807  of  this  chapter. 

7.  Section  878.4160  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

S87S4160    Surgical  camera  and 


(b)  Classification.  Class  I.  The  device 
is  exempt  from  the  premarket 
notification  procedures  in  Subpart  E  of 
Part  807  of  this  chapter. 

6.  Section  878.4800  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 
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(b)  Chaaificathn.  Qsm  L  If  the 
device  is  made  of  the  same  materials 
tiiat  were  used  in  the  device  before  May 
28, 197B,  it  is  exempt  from  the  premaiint 
notification  procednres  in  Subpart  E  of 
Part  807  of  this  chapter. 

9.  Section  878L4eS0  is  amended  by    • 
revising  paragraph  (b)  to  read  as 
fbOows: 

I 


(b)  Classification.  Class  L  If  die 
device  is  made  of  the  same  materials 
that  were  used  in  the  device  before  May 
28. 1978,  it  is  exempt  from  the  premarket 
notification  procednres  in  Subpart  E  of 
Part  807  of  this  chapter. 

10.  Section  878.5600  is  amended  by 
revising  paragraph  (b)  to  read  as  | 
follows: 


|i78J800 


0^  Classificatioa.  Class  L  If  the 
device  is  made  of  the  same  materials 
that  were  used  in  die  device  before  May 
28, 1978,  it  is  exempt  from  the  piemarket 
notification  procedures  in  Subpart  E  of 
Part  807  of  this  chapter. 

Dated  Fsbraary  22.  isas. 
iB-YeoM. 


Commimiaitm'ofPoodattdDnigt. 
(FR  Doc  8B-«M2  Piled  4-4-80;  »45  mbI 


21 CFR  Parts  872  and  892 
[Docket  Nee.  88IMWI7  and  I8N  0014)^ 

Dental  and  Radtology  Devlcea; 


*:  Food  and  Drag  Adminsitntioa 

Final  rule. 


auMMMlv:  The  Food  and  Drug      I 
Administration  (FDA)  is  •v^mpHug  from 
the  requirement  of  premarket 
notification,  widi  limitations,  22  generic 
types  of  class  I  dental  devices  and  4 
generic  types  of  class  I  radiology 
devices.  For  the  exempted  devices,  FDA 
has  determined  that  manofacturen' 
submissions  of  premarket  notifications 
are  unnecessary  for  the  protection  of  Uie 
public  health  and  that  review  of  sech 
notifications  by  the  agency  will  not 
advance  FDA's  public  healdi  mission. 
Granting  die  exemptions  will  allow  die 
agency  to  make  better  use  of  its 


resources  and  thus  better  serve  the 
public  Elsewhere  in  this  issue  of  the 
Federal  Register.  FDA  is  withdrawing  its 
proposed  rules  to  exempt  one  dental 
device  and  one  radiology  device. 
!  DATK  May  5. 1989. 

kTMN  CONTACT 


For  dental  devices:  Gregory  Sindeton, 
Center  for  Devices  and  Radiological 
Healdi  (HFZ-470).  Food  and  Drug 
Administration,  8757  Georgia  Avenue. 
Silver  Spring,  MD  2091O.  301-427-7555 
For  radiology  devices:  Joseph  M. 
Sheehan,  Center  for  Devices  and 
Radiological  Healdi  (HFZ-84),  Food 
and  Drug  Administration,  6600  Fishen 
Lane.  Rockville.  MD  20857, 
301-443^1874 
aumBMNTiunr  ppoiiatioii:  The 
Medical  Device  Amendments  of  1976 
(die  amendmento)  (Pub.  L  94-295) 
establish  a  oomprriiensive  system  for 
the  regulation  (rf  medical  devices 
intended  for  human  use.  One  provision 
of  the  amendments,  section  513  of  the 
Federal  Food,  Drag,  and  Cosmetic  Act 
(die  act)  (21  U.S.C  3800),  establishes 
du^  categories  (classes)  o€  devices, 
depending  on  the  regulatory  controls 
needed  to  provide  reasonable  assurance 
and  safety  and  effectiveness:  class  I 
(general  cootrok).  class  D  (performance 
standards),  and  dass  ID  (premarket 
approval). 

Section  513(dK2NA)  of  die  act  (21 
U.S.C  3eOc(dM2XA))  audMrizes  FDA  to 
exempt,  by  regulation,  a  generic  type  of 
class  I  device  from  the  requirement  of. 
among  other  things,  piemarket 
notification  in  section  510(k)  of  die  set 
(21  U.S.C  380(k))  and  Subpart  E  of  21 
CFR  Part  807.  S«ich  an  exemption 
permits  manofacturen  to  introduce  into 
commercial  distribution  generic  types  of 
devices  widiout  fint  submitting  to  FDA 
a  premaricet  notification.  When  FDA 
was  publishing  its  proposed 
classification  regulations  for 
preamendments  devices,  the  agency  did 
not  routinely  evaluate  whether  it  should 
grant  to  manuf  acturere  of  devices  placed 
in  class  I  an  exemption  from  the 
requirement  of  premarket  notification. 
Generally.  FDA  considered  such 
exemptitms  only  when  the  advisory 
panels  specifically  included  them  in 
recommendations  made  to  the  agency. 
Recently.  FDA  devekiped  criteria  for 
exeaiptbig  certain  dass  I  devices  from 
the  requiramoit  of  premarket 
notification,  to  reduce  the  number  of 
umiecessaiy  premaricet  notifications, 
thereby  freeing  agency  resources  for  the 
review  of  more  imp<vtant  notifications. 
FDA  believes  that  exempting  certain 
devices  from  premarket  notification  will 
allow  die  agency  to  make  better  use  of 


its  resources  and  thus  better  serve  the 
public  In  other  words,  the  process  of 
exempting  devices  from  the  premarket 
notification  program  of  section  510(k)  of 
die  act  (21  U.S.C  3e0(k)),  vdiere 
premarket  notification  will  not  advance 
FDA's  public  health  mission,  will  free 
additional  resources  to  address  pressing 
regulatory  concerns  and  will  make  the 
agency  more  efficient  The  development 
of  exemption  criteria  and  the  issuance 
of  propoBed  and  final  rules  exempting 
appropriate  devices  from  the 
requirement  of  premarket  notification 
wiU  help  implement  a  goal  in  FDA's 
May  1987  "A  Plan  lot  Action  Phase  IT 
(Ref.  1). 

On  August  12. 1987  (52  FR  30082).  FDA 
published  a  final  regulation  dassi^/ing 
110  dental  devices.  Also  on  August  12, 
1987  (52  FR  30120),  FDA  proposed  to 
exenqpt  from  die  requirement  of 
premarket  notification,  with  limitations. 
23  of  diose  devices  classified  into  dass 
I.  Interested  persons  wera  given  until 
October  13. 1987.  to  submit  comments  on 
theproposaL 

On  January  2a  1988  (53  FR  1554).  FDA 
pubUshed  a  final  regulation  classifying 
SO  radiology  devices.  Also  on  January 
20. 1988  (52  FR  1588).  FDA  prcposed  to 
exempt  from  the  requirement  of 
premarket  notificatkin.  with  limitations, 
sbc  of  those  devices.  Interested  persons 
were  given  until  March  21. 1988.  to 
submit  comments  on  the  proposal 

One  comment  was  received  on  the 
dental  proposal  and  one  comment  was 
received  on  the  radiology  proposal  Both 
nomments  supported  the  agency's  policy 
of  exempting  certain  dass  I  devices 
from  the  requirement  of  premarket 
notification.  Accordingly.  FDA  is 
adopting  the  regulations  as  proposed  for 
22  dental  devices  and  4  radiology 
devices. 

Elsewhera  in  this  issue  of  the  Federal 
Register.  FDA  is  publishing  a  notice 
withdrawing  the  pnqiosed  rales  to 
exempt  from  the  requirement  of 
premarket  notification  one  dental 
device,  rubba  dam  and  accessories 
(S  872.6300).  and  one  radidogy  device. 
waU-mounted  radiographic  cassette 
holder  (|  802.1880).  After  publishing  die 
dental  proposal  of  August  12, 1968.  FDA 
determined  diet  the  rabber  dam  and 
accessories  did  not  meet  its  criteria 
justifying  the  agency's  proposal  to 
exenqit  the  device  frran  premarket 
notification. 

After  publishing  the  radiology 
proposal  FDA  found  that  it  had 
inadvertentfy  proposed  to  exempt  the 
wall-mounted  radiographic  cassette 
holder,  a  class  R  device.  Thus.  FDA  is 


withdrawing  the  proposal  to  exempt  this 
device. 

Further.  FDA  is  postponing 
publication  of  a  final  rule  exempting  one 
radiology  device,  personnel  protective 
shield  (i  892.6500).  until  the  agency  has 
prepared  and  issued  supplementary 
information  to  usen  of  the  device,  such 
as  guidance  for  improving  its  labelii^ 

Criteria  for  510(K)  Exemptions 

FDA  is  exempting  a  generic  type  of 
class  I  device  from  the  requirement  of 
premaricet  notification  with  the 
limitations  described  below,  if  the 
agency  determines  that  premarket 
notification  is  not  necessary  for  die 
protection  of  the  public  health.  FDA  may 
grant  an  exemption  if  both  of  the 
following  creteria  are  met: 

1.  FDA  has  determined  that  the  device 
does  not  have  a  significant  history  of 
false  or  misleading  daims  or  of  risks 
assodated  with  inherent  characteristics 
of  the  device,  such  as  device  design  or 
materials.  When  making  these 
determinations,  FDA  may  consider  the 
frequency,  pereistence,  cause,  or 
seriousness  of  sudi  daims  or  risks,  or 
other  facton. 

2.  FDA  has  determined  that:  (a) 
Characteristics  of  the  device  necessary 
for  its  safe  and  effective  performance 
are  well  established:  (b)  antidpated 
changes  in  the  device  that  are  of  the 
type  that  could  affect  safety  and 
effectiveness  will  (i)  be  readily 
detectable  by  usera  by  visual 
examination  or  other  means,  such  as 
routine  testing;  e.g.,  testing  of  a  clinical 
laboratory  reagent  with  positive  and 
negative  controls,  before  causing  harm: 
or  (ii)  not  materially  increase  the  risk  of 
injury,  incorrect  diagnosis,  or  ineffective 
treatment  and  (c)  many  changes  in  the 
device  will  not  be  likely  to  resdt  in  a 
change  in  the  device's  classification. 

FDA  will  make  the  determinations 
above  based  on  its  knowledge  of  the 
device,  induding  past  experience  and 
relevant  reports  or  studies  on  device 
performance.  FDA  may.  if  it  has 
concerns  only  about  certain  types  of 
changes  in  a  dass  I  device,  grant  a 
limited  exemption  from  premarket 
notification  for  the  generic  type  of 
device.  A  limited  exemption  will  specify 
what  types  of  changes  manufacturers 
must  continue  to  report  to  FDA  in  the 
context  of  premarket  notification.  For 
example.  n}A  may  exempt  a  device 
except  when  a  manufacturer  intends  to 
use  a  different  material. 

FDA's  dedsion  to  grant  an  exemption 
from  the  requirement  of  premarket 
notification  for  a  generic  type  of  dass  I 
device  is  based  upon  the  existing  and 
reasonably  foreseeable  characteristics 
of  commercially  distributed  devices 


within  that  generic  type.  Because  FDA 
cannot  anticipate  every  change  in 
intended  use  or  characteristic  of  a 
device  that  could  significandy  affect  a 
device's  safety  or  effectiveness, 
manufacturers  of  any  commercially 
distributed  dass  I  device  for  %vfaidi  FDA 
has  granted  an  exemption  from  the 
requirement  of  premarket  notification 
must  still  submit  a  premarket 
notification  to  FDA  before  introducing 
or  delivering  for  introduction  into 
interatate  commerce  for  commercial 
distribution  of  the  device  when: 

(1)  The  device  is  intended  for  a  use 
different  from  its  intended  use  before 
May  28, 1976,  or  the  device  is  intended 
for  a  use  different  from  the  intended  use 
of  a  preamendments  device  to  which  it 
had  been  determined  to  be  substantially 
equivalent  e.g.,  the  device  is  intended 
for  a  different  medical  purpose,  or  the 
device  is  intended  for  lay  use  where  the 
former  intended  use  was  by  health  care 
professionals  only;  or 

(2)  The  modified  device  operates  using 
a  different  fundamental  sdentific 
technology  than  that  is  use  in  die  device 
before  May  28, 1976;  e.g.,  a  suigical 
instrument  cuts  tissue  with  a  laser  beam 
rather  than  with  a  sharpened  metal 
blade,  or  an  in  vitro  diagnostic  device 
detects  or  identifies  infectious  agents  by 
using  a  deoxyribonucleic  acid  (DNA) 
probe  or  nucleic  acid  hybridization 
technology  rather  than  culture  or 
immunoassay  technology. 

Reference 

The  following  information  has  been 
placed  on  display  in  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Ehrug  Administration.  Room  4-62, 
5600  Fishen  Lane.  Rockville,  MD  20657. 
and  may  be  seen  by  interested  persons 
from  9  ajn.  to  4  p.m.,  Monday  through 
Friday. 

1.  Tood  and  Drug  Administration — A  nan 
for  Action  Phase  0."  Public  Health  Service. 
Department  of  Health  and  Human  Services. 
May  1967.  p.  19. 

Environmental  Impact 

TTie  agency  has  determined  under  21 
CFR  25i4(e)(2)  diat  diis  action  is  of  a 
type  that  does  not  individuaUy  or 
cumulatively  have  a  significant  effect  on 
die  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Economiclmpact 

FDA  has  carefully  analyzed  the 
economic  effects  of  this  final  rule  and 
has  determined  that  the  final  rule  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
as  defined  by  the  Regulatory  Flexibilify 


Act  In  accordance  with  section  3(g)(1) 
of  Executive  Order  12291,  the  impact  of 
this  final  rule  has  been  carefully 
analyzed,  and  it  has  been  determined 
that  the  final  rule  does  not  constitute  a 
major  rule  as  defined  in  section  1(b)  of 
the  Executive  Order. 

The  devices  subject  to  this  final  rule 
are  now  subject  only  to  the  general 
controls  provisions  of  the  Federal  Food. 
Drug,  and  Cosmetic  act  (21  U.S.C.  351. 
352,  36a  360f,  360h.  3601,  and  360j).  witii 
certain  exemptions. 

List  of  Subjects 

2lCFRPart872 

Medical  devices. 

2lCFRPart892 

Medical  devices.  Radiation  protection. 
X-rays. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Ehrugs.  Parts  872  and  892  are 
amended  as  follows: 

PART  872-OENTAL  DEVICES 

1.  The  audiorify  dtation  for  21  CFR 
Part  872  continues  to  read  as  follows: 

Authority:  Sees.  501(0.  Sia  S13, 515.  SZa 
701(a).  52  SUt.  1055. 78  Stat  794-796  as 
amended.  90  StaL  S4O-«40, 552-659. 565-574. 

576-577  (21  U.S.C  3si(f),  soa  seoc.  seoe.  seoj. 

371(a)):  21  CFR  5.ia 

2.  New  {  872.9  is  added  to  Subpart  A 
to  read  as  follows: 

vrz-v  miimuuiw  ot  wwwyuonp  irem 
section  810(k)  of  the  Fedsrsl  Food,  DruQ, 
andCoemeOc  Act(ttieact). 

The  Food  and  Drug  Administration's 
(FDA's)  dedsion  to  grant  an  exemption 
from  the  requirement  of  premarket 
notification  (section  510(k)  of  the  act)  for 
a  generic  type  of  dass  I  device  is  based 
upon  the  existing  and  reasonably 
foreseeable  characteristics  of 
commerdally  distributed  devices  within 
that  generic  type.  Because  FDA  cannot 
anticipate  every  change  in  intended  use 
or  characteristic  that  could  significanUy 
affect  a  device's  safety  or  effectiveness, 
manufacturers  of  any  commercially 
distributed  dass  I  device  for  which  FDA 
has  granted  an  exemption  fiom  the 
requirement  of  premarket  notification 
must  still  submit  a  premaricet 
notification  to  FDA  before  introducing 
or  delivering  for  introduction  into 
interatate  commerce  for  commercial 
distribution  the  device  when: 

(a)  The  device  is  intended  for  a  use 
different  fit>m  its  intended  use  before 
May  28, 1976,  or  the  device  is  intended 
for  a  use  different  from  the  intended  use 
of  a  preamendments  device  to  which  it 
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bad  been  detennined  to  be  substantially 
equivalent:  e.g.,  the  device  is  intended 
for  a  different  medical  purpose,  or  the 
device  is  intended  for  lay  use  where  the 
former  intended  use  was  by  health  care 
professionals  only;  or 

(b)  The  modified  device  operates 
using  a  different  fundamental  scientific 
technology  than  that  in  use  in  the  device 
before  May  28, 1976;  e.g.,  a  surgical 
instrument  cuts  tissue  with  a  laser  beam 
rather  than  with  a  sharpened  metal 
blade,  or  an  in  vitro  diagnostic  device 
detects  or  identifies  inf^ous  agents  by 
using  a  deoxyribonucleic  add  (DNA) 
probe  or  nucleic  acid  hybridization 
technology  rather  than  culture  or 
immunoassay  technology.  I 

3.  Section  872.1730  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


1872.1730   Dadrodaoal  for  pulp 


(b)  Classification.  Qass  I.  The  device 
is  exempt  from  the  premarket 
notification  procedures  in  Subpart  E  of 
Part  807  of  this  chapter. 

4.  Section  872.1905  is  amended  by 
revising  paragraph  (b)  to  read  as 
foUowrs: 

I872.1M8   Dental  X-ray  flmhoMar. 

(b)  Claasiflcation.  Oaas  L  The  device 
is  exempt  firam  the  premarket 
notification  procedures  in  Subpart  E  of 
Part  807  of  this  chapter.  If  the  device  is 
not  labeled  or  otherwise  represented  as 
sterile,  it  is  also  exempt  from  the  current 
good  manufacturing  practice  regulations 
in  Part  820  of  this  chapter,  with  the 
exceptions  of  i  82ai80,  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198.  with  respect  to 
complaint  files. 

5.  Section  872.3060  is  amended  by 
revising  paragraph  Cb)  to  read  as  i 
follows:  I 


|872J0i0   Merctiryand 


(b)  Classification.  Class  I.  Hie  device 
is  exempt  fit)m  the  premarket 
notification  procedures  in  Subpart  E  of 
Part  807  of  this  chapter. 

0.  Section  872^10  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

18718110 


(b)  Classification.  Class  L  The  device 
is  exempt  ntim  the  premarket 
notification  procedures  in  Subpart  E  of 
Part  807  of  this  chapter.  j 

7.  Section  872.3140  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


18724140   Resin  sppMcator. 
•       •       •       •       * 

(b)  Classification.  Qass  I.  The  device 
is  exempt  from  the  premarket 
notification  procedures  in  Subpart  E  of 
Part  807  of  this  chapter.  If  the  device  is 
not  labeled  or  otherwise  represented  as 
sterile,  it  is  also  exempt  from  the  current 
good  manufactuhns  practice  regulations 
in  Part  820  of  this  d^pter.  with  the 
exceptions  of  §  820.180.  with  respect  to 
general  requirements  concerning 
records,  and  1 82ai98.  with  respect  to 
complaint  file£ 

6.  Section  8724150  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


I87241M 


(b)  Classification.  Class  L  The  device 
is  exempt  from  the  premarket 
notification  procedures  in  Subpart  E  of 
Part  807  of  this  chapter.  If  die  device  is 
not  labeled  or  otherwise  represented  as 
starlk,  it  is  also  exempt  from  the  current 
good  manufacturing  practice  regulations 
in  Part  820  of  this  chapter,  with  the 
exceptions  of  f  82ai80.  with  respect  to 
general  requirements  concerning 
records,  and  i  820.196.  with  respect  to 
complaint  files. 

9.  Section  8724220  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

18724220    Facsbow. 

•        •        •        •        • 

(b)  Classification.  Class  I.  The  device 
is  exempt  finom  the  premarket 
notification  procedures  in  Subpart  E  of 
Part  807  of  this  chapter.  If  the  device  is 
not  labeled  or  otherwise  represented  as 
sttfile,  it  is  also  exempt  from  the  current 
good  manufacturing  practice  regulations 
in  Part  820  of  diis  chapter,  witii  die 
exceptions  of  i  820.180.  with  respect  to 
general  requirements  concerning 
records,  and  1 82ai96,  widi  respect  to 
complaint  filM. 

10.  Section  872.3830  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


w  ^p#  4>^^^F^^F      ^sa^^^^^^iw^a^^^w 


(b)  Classification.  Class  I.  The  device 
is  exempt  from  the  premarket 
notification  procedures  in  Subpart  E  of 
Part  807  of  this  chapter. 

11.  Section  872.3840  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

(b)  Classification.  Class  L  The  device 
is  exempt  from  the  premaricet 


notification  procedures  in  Subpart  E  of 
Part  807  of  this  chapter. 

12.  Section  8724850  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

{8724850   QutlapsrchaL 

(b)  Classification.  Class  L  The  device 
is  exempt  Gram  the  premarket 
notification  procedures  in  Subpart  E  of 
Part  807  c^  this  chapter. 

13.  Section  872.4565  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

{872.460S   DenMlwndinatnaiwnt 
•       •       •       •       • 

(b)  Classification.  Qass  L  If  the 
device  is  made  of  the  same  materials 
that  were  used  in  the  device  before  May 
28. 1976.  it  is  exempt  from  the  premarket 
notification  procedures  in  Subpart  E  of 
Part  807  of  this  chapter. 

14.  Section  872.6010  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

18724010   Abrasive  device  and 


(b)  Classification.  Qass  I.  The  device 
is  exempt  trom  the  premarket 
notification  procedures  in  Subpart  E  of 
Part  807  of  this  chapter,  if  the  device  is 
not  labeled  or  otherwise  represented  as 
sterile,  it  is  also  exempt  from  the  current 
good  manufacturing  practice  regulations 
in  Part  820  of  this  dbepter.  with  the 
exceptions  ctf  1 820.160.  with  respect  to 
general  requirements  concerning 
records,  and  i  820.196.  with  respect  to 
complaint  files. 

15.  Section  872.6050  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


fS724000   Salwa 


(b)  Classification.  Class  I.  The  device 
is  exempt  from  the  premarket 
notification  procedures  in  Subpart  E  of 
Part  807  of  &s  chapter.  If  the  device  is 
not  labeled  or  otherwise  represented  as 
sterile,  it  is  also  exempt  from  the  current 
good  manufaftiuing  practice  regulations 
in  Part  820  of  this  chapter,  with  the 
exceptions  of  1 820.18a  with  respect  to 
general  requirements  concerning 
records,  and  1 820.198.  with  respect  to 
complaint  files. 

16.  Section  8724200  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


{8724200 
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(b)  Classification.  Class  L  The  device 
is  exempt  fitim  the  premaiket 
notification  procedures  in  Subpart  E  of 
Part  807  of  this  chapter.  If  die  device  is 
not  labeled  or  otherwise  represented  as 
sterile,  it  is  also  exempt  from  the  current 
good  manufacturing  practice  regulations 
in  Part  820  of  diis  d^apter.  widi  the 
exceptions  of  {  82ai80.  widi  respect  to 
general  requirements  concerning 
records,  and  i  820.198,  widi  respect  to 
complaint  files. 

17.  Section  872.6290  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

{872.6290    PrapliylaxIscupL 

(b)  Classification.  Class  L  The  device 
is  exempt  from  the  premaricet 
notification  procedtues  in  Subpart  E  of 
Part  807  of  Uds  chapter.  If  die  device  is 
not  labeled  or  otherwise  respresented  as 
sterile,  it  is  also  exempt  bom  the  current 
good  manufacturing  practice  regulations 
in  Part  820  of  this  chapter,  widi  die 
exceptions  of  {  820.18a  widi  respect  to 
general  requirements  concerning 

records,  and  S  820.198.  widi  respect  to 
complaint  files. 

18.  Section  872.6390  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

{8724390   DanlalflessL 

(b)  Classification.  Qass  L  If  the 
device  is  made  of  the  same  materials 
that  were  used  in  the  device  before  May 
28. 1976.  it  is  exempt  from  the  premaricet 
notification  procedures  in  Subpart  E  of 
Part  807  of  this  chapter. 

19.  Section  872.6570  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

{8724S70   Impresslumube. 
•       •       •       •       • 

(b)  Classification.  Class  L  The  device 
is  exempt  from  die  premaricet 
notification  procedures  in  Subpart  E  of 
Part  807  of  this  chapter.  If  the  device  is 
not  labeled  or  otherwise  represented  as 
sterile,  it  is  also  exempt  from  the  current 
good  manufacturing  practice  regulations 
in  Part  820  of  diis  chapter,  widi  the 
exceptions  of  {  820.18a  widi  respect  to 
general  requirements  concerning 
records,  and  {  820.198.  with  respect  to 
complaint  files. 

20.  Section  872.6650  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


notification  procedures  in  Subpart  E  of 
Part  807  of  this  chapter.  If  die  device  is 
not  labeled  or  otherwise  represented  as 
sterile,  it  is  also  exempt  from  the  current 
good  manufacturing  practice  regulations 
in  Part  820  of  this  chapter,  widi  the 
exceptions  of  i  820.18a  widi  respect  to 
general  requirements  concerning 
records,  and  {  820.196.  widi  respect  to 
complaint  files. 

21.  Section  872.6670  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


{8724670 


{8724650 


pick  or  tip  for  oral 


(b)  Classification.  Class  L  The  device 
is  exempt  from  the  premarket 


(b)  Classification.  Class  L  The  device 
is  exempt  frtim  the  premaricet 
notification  procedures  in  Subpart  E  of 
Part  807  of  this  chapter.  If  the  device  is 
not  labeled  or  otherwise  represented  as 
sterile,  it  is  also  exempt  from  the  current 
good  manufacturing  practice  regulations 
in  Part  820  of  diis  chapter,  widi  die 
exceptions  of  {  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  {  820.198,  with  respect  to 
complaint  files. 

22.  Section  872.6855  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

{8724855   Manual  toothbrush. 

•  •       •     .  •       • 

(b)  Classification.  Class  I.  The  device 
is  exempt  from  the  premaricet 
notification  procedures  in  Subpart  E  of 
Part  807  of  this  chapter.  If  the  device  is 
not  labeled  or  otherwise  represented  as 
sterile,  it  is  also  exempt  from  the  current 
good  manufacturing  practice  regidations 
in  Part  820  of  diis  chapter,  widi  die 
exceptions  of  {  820.18a  with  respect  to 
general  reqtiirements  concerning 
records,  and  {  820.198.  widi  respect  to 
complaint  files. 

23.  Section  872.6870  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

{8724870   Disposable  fluoride  tray. 

•  •       •       •       » 

(b)  Classification.  Class  I.  The  device 
is  exempt  from  the  premaricet 
notification  procedures  in  Subpart  E  of 
Part  807  of  this  chapter.  If  the  device  is 
not  labeled  or  otherwise  represented  as 
sterile,  it  is  also  exempt  from  the  current 
good  manufacturing  practice  regulations 
in  Part  820  of  diis  chapter,  with  die 
exceptions  of  {  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  S  82ai9a  widi  respect  to 
complaint  files. 

24.  Section  872.6880  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


{8724810    Prefooned Iny esrton tray. 
•        •        •        •        • 

(b)  Classification.  Qass  I.  The  device 
is  exempt  from  die  premarket 
notification  procedures  in  Subpart  E  of 
Part  807  of  this  chapter.  If  the  device  is 
not  labeled  or  otherwise  represented  as 
sterile,  it  is  also  exempt  bom  the  current 
good  manufacturing  practice  regidations 
in  Part  820  of  this  chapter,  widi  die 
exceptions  of  (  820.18a  widi  respect  to 
general  requirements  concerning 
records,  and  (  820.198,  widi  respect  to 

implaint  files. 

PART  802-fUDIOLOGY  OEVICES 

25.  The  authority  citation  for  21  CFR 
Part  892  continues  to  read  as  follows: 

Authority:  Sees.  501(0. 5ia  513.  515. 52a 
701(a).  52  Stet  1055. 76  Stat  794-795  as 
amended.  90  Stat  54O-M0, 552-558. 565-574, 
578-677  (21  VSC  351(f),  SSa  380a  SSOe.  360). 
371(a)):  21  CFR  5.ia 

26.  New  {  892.9  is  added  to  Subpart  A 
to  read  as  follows: 

{8024  UmHationaofcxempllonetrein 
sedton  510(k)  of  the  Fodsral  Food.  Druo, 
and  CoamaUe  Act  (ttw  ad). 

The  FcKxl  and  Drug  Administration's 
(FDA's)  decision  to  grant  an  exempticm 
bom  the  requirement  of  premaricet 
notification  (section  510(k)  of  die  act)  for 
a  generic  type  of  class  I  device  is  based 
upon  the  existing  and  reasonably 
foreseeable  characteristics  of 
commercially  distributed  devices  within 
that  generic  type.  Because  FDA  caimot 
anticipate  every  change  in  intended  use 
or  characteristic  that  could  significantly 
affect  a  device's  safety  or  effectiveness, 
manufacturers  of  any  commercially 
distributed  class  I  device  for  which  FDA 
has  granted  an  exemption  bom  the 
requirement  of  premarket  notification 
must  still  submit  a  premarket 
notification  to  FDA  before  introducing 
or  delivering  for  introduction  into 
interstate  commerce  for  commercial 
distribution  the  device  when: 

(a)  The  device  is  intended  for  a  use 
different  bom  its  intended  use  before 
May  28, 1976,  or  the  device  is  intended 
for  a  use  different  from  the  intended  use 
of  a  preamendments  device  to  which  it 
had  been  determined  to  be  substantially 
equivalent;  e.g.,  the  device  is  intended 
for  a  different  medical  purpose,  or  the 
device  is  intended  for  lay  use  where  the 
former  intended  use  was  by  health  care 
professionals  oidy;  or 

(b)  The  modified  device  operates 
using  a  different  fundamental  scientific 
technology  than  that  in  use  in  the  device 
before  May  28. 1976;  e-g^  a  surgical 
instrument  cuts  tissue  with  a  laser  beam 
rather  than  with  a  sharpened  metal 
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blade,  or  an  in  vitro  diagnostic  device 
detects  or  identifies  infectious  agents  by 
using  a  deoxyribonucleic  acid  (DNA) 
probe  or  nucleic  acid  hybridization , 
technology  rather  than  culture  or 
inununoassay  technology. 

27.  Section  882.1370  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


ltM.1370   Nuclaar  anthropomorphic' 


(b)  Classification.  Qass  I.  The  device 
is  exempt  from  the  premaricet 
notification  procedures  in  Subpart  B  of 
Part  807  of  this  chapter. 


28.  Section  882.1380  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

S  892.1380   Nuclear  flood  course  phantom. 

***** 

(b)  Classification.  Class  I.  The  device 
is  exempt  fit>m  the  premarket 
notification  procedures  in  Subpart  E  of 
Part  807  of  this  chapter. 

29.  Section  892.1400  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

1892.1400    Nuclear  SMied  calibration 


notification  procedures  in  Subpart  E  of 
Part  807  of  this  chapter. 

30.'Section  892.1420  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§892.1420   RadlonuciideteM pattern 


1989 


UMI 


(b)  Classification.  Class  I.  The  device 
is  exempt  fit>m  the  premarket 


(b)  Classification.  Class  I.  The  device 
is  exempt  from  the  premaricet 
notification  procedures  in  Subpart  E  of 
Part  807  of  this  chapter. 

Dated:  February  22, 1989. 
Frank  B.  Young, 

Commissioner  of  Food  and  Drugs. 
[FR  Doc.  89-8053  Filed  4-4-89;  8:45  am] 
BttXNM  COOC  4140-OVII 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21 CFR  Parts  872  and  892 
[Docket  Noe.  86N-0007  and  88N-0014] 

Dental  and  Radtology  Device^ 
Exeni|Mions  From  Premaricet 
Nonncaiion;  wimorawai 

AQENCV:  Food  and  Drug  Administoation. 
action:  Withdrawal  of  proposed  rules. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing  its 
proposals  to  exempt  fix>m  the 
requirement  of  premaricet  notification  a 
dental  device  (rubber  dam  and 
accessories)  and  a  radiology  device 
(wall-mounted  radiographic  cassette 
holder).  Elsewhere  in  this  issue  of  the 
Federal  Register,  FDA  is  publishing  a 
final  rule  to  exempt  from  the 
requirement  of  premaricet  notification  22 
other  denial  devices  and  4  other 
radiology  devices. 

ran  niRTNCR  airomiATioN  contact: 
Joseph  M.  Sheehan,  Center  for  Devices 
and  Radiological  Health  (HFZ-84),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville.  MD  20857, 301-443- 
4874. 
SUPPUEMCNTARY  INPONMATiON:  The 

Medical  Device  Amendments  of  1976 


(Pub.  L  94-295}  (the  amendmento) 
establish  a  comprehensive  system  for 
the  regulation  of  medical  devices 
intended  for  human  use.  One  provision 
of  the  amendments,  section  513  of  die 
Federal  FckxL  Drug,  and  Cosmetic  Act 
(die  act)  (21  U.S.C  360c),  established 
three  categories  (classes)  of  devices, 
depending  on  the  regulatory  controls 
needed  to  provide  reasonable  assurance 
of  their  safety  find  effectiveness:  class  I 
(general  controls),  cUss  II  (perfonnance 
standards),  and  class  m  (premaricet 
approval). 

Section  513(d)(2)(A)  of  die  act  (21 
U.S.C  360c(d)(2)(A))  authorizes  FDA  to 
exempt,  by  regulation,  a  generic  type  of 
class  I  device  fiom  the  requirement  of, 
among  other  things,  premaricet 
notification  in  section  510(k)  of  the  act 
(21  U.S.C.  360(k))  and  Subpart  E  of  21 
CFR  Part  807.  Such  an  exemption 
permits  manufacturers  to  introduce  into 
commercial  distribution  generic  types  of 
devices  without  first  submitting  to  FDA 
a  premaricet  notification. 

On  August  12, 1987  ^  FR  30120),  FDA 
proposed  to  exempt  23  dental  devices 
from  premarket  notification 
requirements.  On  January  20, 1988  (53 
FR  1554),  FDA  proposed  to  exempt  six 
radiology  devices  from  premaricet 
notification  requirements.  Elsewhere  in 
this  issue  of  the  Federal  Register,  FDA  is 
publishing  a  final  rule  to  exempt  from 


the  requirement  of  premaricet 
notification  22  of  this  23  dental  devices 
and  4  of  the  6  radiology  devices  that 
were  subjects  of  the  two  proposed 
regulations. 

Tlie  agency  is  withdrawing  its 
proposal  of  August  12, 1987,  to  exenq>t 
the  robber  dam  and  accessories 
(S  872.6300),  and  its  proposal  of  January 
20, 1988,  to  exempt  die  wall-mounted 
radiographic  cassette  holder  (i  802.1880) 
from  the  requirement  of  premarket 
notification.  FDA's  reasons  for 
withdrawing  these  two  proposed  rules 
and  postponing  publication  of  a  final 
rule  exempting  one  radiology  device,  the 
personnerprotective  shield  ({  802.6500), 
are  provided  in  the  preamble  to  the  final 
rule  published  elsewhere  in  this  issue  of 
the  Federal  Registar. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  501(f). 
5ia  513,  515. 52a  701(a),  52  StaL  1055.  76 
Stat  794-795  as  amended.  90  StaL  540- 
546.  552-559. 565-574. 576-577  (21  U.S.a 
351(f).  360, 360c.  360e.  360),  371(a));  and 
under  21  CFR  5.10.  the  proposed  niles 
(Docket  Nos.  86^MX)07  and  86N-0014)  to 
exempt  the  two  devices  identified  above 
are  withdrawn. 

Dated:  February  22, 1989. 
Frank  E.  Yoang, 

Commissioner  of  Food  and  Drugs. 
(FR  Doc.  89-8054  Filed  4-4-89: 8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  946 

[Docicet  No.  FV-89-027] 

Irisil  Potatoes  Grown  in  Washington; 
Expenses  and  Assessment  Rate 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  This  final  rule  authorizes 
expenditures  and  establishes  an 
assessment  rate  under  Marketing  Order 
946  for  the  1989-90  fiscal  year. 
Authorization  of  this  budget  will  allow 
the  State  of  Washington  Potato 
Committee  to  incur  expenses  reasonable 
and  necessary  to  administer  the 
program.  Funds  to  administer  this 
program  will  be  derived  from 
assessments  on  handlers. 

EFFECTIVE  DATES:  July  1. 1989  through 
June  30. 1990. 

FOR  FURTHER  INFORMATION  CONTACr 

Todd  A.  Delello.  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS,  USDA.  P.O. 
Box  96456.  Room  2525-S.  Washington, 
DC  20090-6456,  telephone  202-475-5610. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  is  issued  under  Marketing 
Agreement  No.  113  and  Marketing  Order 
No.  946  [7  CFR  Part  946).  both  as 
amended,  regulating  the  handling  of 
Irish  potatoes  grown  in  Washington.  The 
marketing  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  a^s  the  Act. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 


Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
final  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  50  handlers 
of  Washington  potatoes  under  this 
marketing  order,  and  approximately  490 
Washington  potato  producers.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  gross  revenues  for  the 
last  three  years  of  less  than  $500,000. 
and  small  agricultural  service  firms  are 
defined  as  those  whose  gross  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  the  handlers  and  producers 
may  be  classified  as  small  entities. 

The  marketing  order  requires  that  the 
assessment  rate  for  a  particular  fiscal 
year  apply  to  all  assessable  potatoes 
handled  from  the  beginning  of  such  year. 
An  annual  budget  of  expenses  is 
prepared  by  the  committee  and 
submitted  to  the  Department  of 
Agriculture  for  approval.  The  members 
of  the  committe  are  handlers  and 
producers  of  potatoes.  They  are  familiar 
with  the  committee's  needs  and  with  the 
costs  for  goods,  services  and  personnel 
in  their  local  area  and  are  thus  in  a 
position  to  formulate  an  appropriate 
budget.  The  budget  was  formulated  and 
discussed  in  a  public  meeting.  Thus,  all 
directly  affected  persons  have  had  an 
opportunity  to  participate  and  provide 
input. 

The  assessment  rate  recommended  by 
the  committee  is  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  potatoes.  Because  that  rate 
is  applied  to  actual  shipments,  it  must 
be  estabhshed  at  a  rate  which  will 
produce  sufficient  income  to  pay  the 
committee's  expected  expenses.  A 
recommended  budget  and  rate  of 
assessment  is  usually  acted  upon  by  the 
committee_before  the  season  starts,  and 


expenses  are  incurred  on  a  continuous 
basis.  Therefore,  budget  and  assessment 
rate  approval  must  be  expedited  so  that 
the  committee  will  have  funds  to  pay  its 
expenses. 

The  State  of  Washington  Potato 
Committee  met  on  February  17. 1989, 
and  unanimously  recommended  a 
budget  for  the  1989-90  fiscal  period  of 
$35,000  and  an  assessment  rate  of  $.004 
per  hundredweight  of  potatoes.  The 
budget  is  $2,000  more  than  last  year's 
reflecting  increases  of  $1,000  for 
salaries.  $100  for  the  committee's 
financial  audit,  and  $900  for  compliance 
audits.  All  other  budget  categories 
remain  the  same. 

The  1989-90  recommended 
assessment  rate  of  $.004  per 
hundredweight  of  potatoes  is  the  same 
as  the  rate  of  the  previous  fiscal  period. 
This  rate,  when  applied  to  anticipated 
fresh  market  shipments  of  seven  million 
hundredweight,  will  yield  $28,000  in 
assessment  revenue.  This,  along  with 
$7,000  from  the  reserve,  would  be 
adequate  to  cover  budgeted  expenses. 
Reserves  are  expected  to  amount  to 
$10,000  at  the  end  of  the  1989-90  fiscal 
period  and  will  be  carried  over  into  the 
next  fiscal  period.  This  reserve  amount 
is  within  the  maximum  authorized  under 
the  order  of  one  fiscal  year's  expenses. 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  onto  producers. 
However,  these  costs  will  be 
significantly  offset  by  the  benefits 
derived  from  the  operation  of  the 
marketing  order.  Therefore,  the 
Administrator  of  AMS  has  determined 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
_   A  proposed  rule  was  published  in  the 
Federal  Register  (54  FR  10156,  March  10, 
1989).  That  document  contained  a 
proposal  to  add  §  946.242  to  establish 
expenses  and  an  assessment  rate  for  the 
State  of  Washington  Potato  Committee. 
That  rule  provided  that  interested 
persons  could  file  comments  through 
March  20, 1989.  No  comments  were 
received. 

It  is  found  that  the  specified  expenses 
are  reasonable  and  likely  to  be  incurred 
and  that  such  expenses  and  the 
specified  assessment  rate  to  cover  such 
expenses  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 
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List  of  Subjects  in  7  CFR  Part  946 

Marketing  agreements  and  orders, 
potatoes  (Washington). 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  946  is  amended  as 
follows: 

PART  946-IRISH  POTATOES  GROWN 
IN  WASHINGTON 

1.  The  authority  citation  for  7  CFR 
Part  946  continues  to  read  as  follows: 

Authority:  Sections  1-19. 48  Stat.  31.  as 
amended:  7  U.S.C.  BOl-674. 

2.  A  new  S  946.242  is  added  to  read  as 
follows. 

Note:  This  section  prescribes  the  annual 
expenses  and  assessment  rate  and  will  not  be 
published  in  the  Code  of  Federal  Regulations. 

§  946,242    ExpenM*  and  asaeMinant  rata. 

Expenses  of  $35,000  by  the  State  of 
Washington  Potato  Committee  are 
authorized,  and  an  assessment  rate  of 
$.004  per  hundredweight  of  assessable 
potatoes  is  established  for  the  fiscal 
period  ending  June  30, 1990. 
Unexpended  funds  may  be  carried  over 
as  a  reserve. 

Dated:  April  3. 1989. 
WilUuBl.DoyU. 

Associate  Deputy  Director,  Fnilt  and 
Vegetable  Division.  * 

[PR  Doc.  89-6200  Filed  4-5-89:  8:45  am] 
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7  CFR  Part  1106 
[OA-M-0161 


MKk  In  the  Southweet  Plains  Marketing 
Area;  Order  Suspending  Certain 
Provisions  of  the  Order 

AOCNCV:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Suspension  of  rules. 

StJMMAflY:  This  action  suspends,  for  the 
months  of  March  through  July  1989.  a 
portion  of  the  "producer"  definition  of 
the  Southwest  Plains  order.  Such 
provision,  which  was  suspended  for 
February-July  1988  and  April-July  1987, 
prevents  dairy  farmers  from  being 
considered  producers  under  the  order 
during  the  months  of  February-July  if 
they  have  not  sufficiently  supplied  the 
market  during  the  previous  fall  months. 
The  suspension  was  requested  by 
Associated  Milk  Producers.  Inc.  (AMPIJ. 
a  cooperative  association  that 
represents  producers  who  supply  the 
Southwest  Plains  market.  The  action  is 
necessary  to  permit  the  pooling  of  milk 
of  dairy  farmers  who  are  currently 
supplying  the  fluid  milk  needs  of 
distributing  plants. 


EFFECTtVS  OATC  April  6,  1989.  for 

the  months  of  March  through  July  1989. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  F.  Borovies.  Marketing  Specialist 
USDA/AMS/Dairy  Division.  Order 
Formulation  Branch.  Room  2968.  South 
Building.  P.O.  Box  96456.  Washington. 
DC  20090-6456.  (202)  447-2089. 

SUPPIEMCNTARY  INFORMATION:  Prior 
document  in  this  proceeding: 

Notice  of  Proposed  Suspension:  Issued 
March  20. 1989;  published  March  22. 
1989  (54  FR 11735). 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  rule  on  small 
entities.  Pursuant  to  5  U.S.C.  605(b).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  certified  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
ntunber  of  small  entities.  Such  action 
lessens  the  regulatory  impact  of  the 
order  on  certain  milk  handlers  and  tends 
to  ensure  that  dairy  farmers  will  have 
their  milk  priced  under  the  order  and 
thereby  receive  the  benefits  that  accrue 
from  such  pricing. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  the  criteria  contained  therein. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674), 
and  of  the  order  regulating  the  handling 
of  milk  in  the  Southwest  Plains 
marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
March  22. 1989  (54  FR  11735)  concerning 
a  proposed  suspension  of  certain 
provisions  of  the  order.  Interested 
persons  were  a^orded  opportimity  to 
file  written  data,  views,  and  arguments 
thereon.  No  opposing  views  were 
received. 

After  consideration  of  all  relevant 
material,  including  the  proposal  in  the 
notice,  the  comments  received,  and 
other  available  information,  it  is  hereby 
found  and  determined  that  for  the 
months  of  March  through  July  1989  the 
following  provisions  of  the  order  do  not 
tend  to  effectuate  the  declared  policy  of 
the  Act:  In  S  1106.12,  paragraph  (b)(5)  in 
its  entirety. 

Statement  of  Consideratiou 

This  action  suspends  a  portion  of  the 
producer  definition  of  the  Southwest 
Plains  order  for  the  months  of  March- 
July  1989.  Such  provision  of  the  order 
prevents  dairy  farmers  from  being 
producers  under  the  order  during 


months  when  supplies  are  abundant  if 
they  have  not  supplied  the  market 
during  the  previous  fall  months  when 
fluid  milk  supplies  are  seasonally 
smaller.  Specifically,  thfe  order  provides 
that  a  dairy  fanner  cannot  be  a  producer 
during  the  months  of  February-July 
unless  more  than  two-thirds  of  the 
producer's  milk  was  pooled  and  priced 
under  the  order  during  each  of  the 
immediately  preceding  months  of 
September^November.  This  provision 
was  suspended  for  February-July  1988 
and  April-July  1987. 

The  suspension  was  proposed  by 
Associated  Milk  Producers,  Inc.  (AMPI), 
a  cooperative  association  that 
represents  dairy  farmers  who  supply  the 
market.  AMPI  requested  the  action  to 
permit  the  pooling  of  milk  of  dairy 
farmers  in  southern  Oklahoma  under  the 
Southwest  Plains  order.  AMPI  indicated 
that  such  dairy  farmers  were  formerly 
associated  with  the  Texas  Federal  milk 
order  but  are  currently  supplying  the 
fluid  milk  needs  of  distributing  plants  in 
the  Oklahoma  City  area  that  are 
regulated  under  the  Southwest  Plains 
order.  AMPI  indicated  that  the  shift  in 
supply  was  made  because  the  southern 
Oklahoma  production  is  no  longer 
needed  in  the  Texas  market  as  a  result 
of  continued  increases  in  Texas 
production.  As  a  result  of  the  shift  in 
supply,  almost  10  milUon  pounds  of 
southern  Oklahoma  milk  production, 
that  was  deHvered  to  Oklahoma  City 
area  distributing  plants  in  February,  was 
not  pooled  under  the  Southwest  Plains 
order  since  such  milk  was  not 
sufficiently  associated  with  the  market 
during  the  previous  fall  months.  As  a 
result,  such  dairy  farmers  were  not 
eligible  to  share  in  the  Southwest  Plains 
order  blend  price  during  February  and 
would  not  be  eligible  to  share  in  such 
blend  prices  through  July  1989. 

As  a  result  of  these  circumstances,  the 
suspension  is  necessary  for  the  months 
of  March  through  July  1989.  Otherwise, 
southern  Oklahoma  dairy  farmers  will 
suffer  a  considerable  economic  loss 
during  such  period  since  they  would  not 
be  eligible  to  share  in  the  Southwest 
Plains  order  blend  price.  The  suspension 
action  will  recognize  the  change  in 
marketing  conditions  and  permit  die 
southern  Oklahoma  dairy  farmers  to 
have  their  milk  pooled  and  priced  under 
the  order  that  regulates  the  handlers 
where  their  milk  is  delivered  for  fluid 
use. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 
(a)  The  suspension  is  necessary  to 

reflect  current  marketing  conditions  and 


to  assure  orderly  marketing  conditions 
in  the  marketing  area  m  that  such  action 
will  insure  that  dairy  fanners  who  are 
supplymg  the  market's  fluid  milk  needs 
will  have  their  milk  priced  under  the 
order  and  thereby  receive  the  benefits 
that  accrue  from  such  pricing: 

(b)  This  suspension  does  not  require 
of  persona  aff^ted  substantial  or 
extensive  preparatioa  prior  to  the 
effective  date;  and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  file  written  data, 
views  or  arguments  concerning  this 
suspension.  No  opposing  views  were 
received. 

Therefore,  good  cause  exists  for 
making  this  order  effective  upon 
publication  in  the  Fedoal  Re^atar. 

List  of  Sabjects  to  7  CFR  Part  1108 

Milk  marketiag  orders.  Milk.  Dairy 
prodncts. 

It  is  therefore  ordered.  That  the 
following  provisions  in  S  1106.12  of  the 
Southwest  Plains  order  are  hereby 
suspended  for  the  months  of  March 
through  July  1988. 

PART  110S-MILK  IN  THE 
SOUTHWEST  PLAINS  MARKETING 
AREA 

1.  The  authority  citation  for  7  CFR 
Part  1106  continues  to  read  as  fbUows: 

Authoritr  Sees.  1-19, 48  Stat.  31,  as 
amended;  7  U.S.C.  601-874. 

91106.12   [SuapendadlnpartI 

2.  bi  S  1106.12,  paragraph  (bj(5)  is 
suspended  in  its  entirety. 

Signed  at  Washiogtoa.  DC  on  March  31. 
1989. 

KsiDilo  A.  Caln^ 

Assistant  Secretary  of Agricttkure,  Marketing 

and  Inspection  Services. 

[FR  Doc.  89-8201  Rled  4-5-89;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Pert  228 

[Docket  R-06S7] 

Reguistfon  CC;  Avellebfltty  of  Funds 
and  Collectfon  of  Checks 

AGENCV.  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Final  interpretation. 

sumimrt:  The  Board  is  publishing  a 
final  official  Board  interpretation 
concerning  a  preemption  detetmiaation 
under  its  Regulation  CC  Availability  of 
Funds  and  CoUectioii  of  Checks  (12  CFR 


Part  229),  with  respect  to  the  law  of 
Wisconsin.  The  Expedited  Funds 
Availability  Act  provides  standards  for 
determining  whether  state  law 
governing  funds  availability  supersedes 
or  is  preempted  by  Federal  law.  Under 
Regulation  CC  the  Board  will  issue 
preemption  determinations  upon 
request. 

EFFECTIVE  DATE:  March  31. 1988. 
for  further  INFORMATION  CONTACT: 

Louise  L  Roseman.  Assistant  Director 
(202/452-3874)  orGayle  Thompson. 
Program  Leader  (202/452-2934),  Division 
of  Federal  Reserve  Bank  Operations,  or 
Oliver  Ireland.  Associate  General 
Counsel  (202/452-3625)  or  Stephanie 
Martin,  Attorney  (202/452-3198),  Legal 
Division;  for  the  (waring  impaired  oaly. 
Telecommunications  Device  for  the 
Deaf.  Eamestine  (fill  or  Dorothea 
Thompson  (202/452-3544). 
SUPPLEMENTARY  INFORMATION:  On  May 
13. 1988.  the  Board  adopted  Regulation 
CC  to  carry  out  the  provisions  of  the 
Expedited  Funds  Availability  Act  (dw 
Act).  The  Regulation  requires  banks  to 
make  funds  available  to  their  customers 
within  specified  time  frames  and  to 
disclose  their  funds  availabihty  policies 
to  their  customers.  A  number  of  states 
have  also  enacted  taws  governing  funds 
availability.  The  Act  (section  608)  and 
Regulation  CC  (§  229.20)  provide  that 
any  provision  of  state  law  in  effect  on  or 
b^ore  September  1, 1989  that  provides 
for  a  shorter  hold  for  a  category  of 
checks  than  is  provided  under  Federal 
law  will  supersede  the  Federal 
provision. 

Provisions  of  state  law  governing 
funds  availability  that  permit  a  bank  to 
make  funds  available  for  withdrawal  in 
a  longer  period  than  pemitted  under 
Regulation  CC  are  considered 
inconsistent  and  are  preempted  by 
Regulation  CC  In  addition,  state 
disclosure  and  notice  requirements 
concerning  funds  availability  related  to 
accounts  covered  by  Regulation  CC  are 
preemi»ted  by  the  Federal  disclosure 
scheme.  Regulation  CC  i»ovidet  for 
Board  determinations  of  whether  state 
law  related  to  the  availebiUty  of  funds  is 
preempted  by  Federal  law  upon  the 
request  of  a  state,  bank,  or  other 
interested  party. 

The  Board  published  for  public 
comment  a  proposed  preemption 
determination  with  respect  to  the 
Wisconsin  fmids  ava&bihty  law.  (54  FR 
5495,  February  3, 1989).  The  Board 
received  two  comments  frtnn  the  public 
on  the  proposed  interpretation.  The 
Wisconsin  Credit  Union  League 
requested  that  the  interpretation  be 
broadened  to  cover  the  Wisconsin  funds 
availabihty  statutes  applicable  to  credit 


unions  and  savings  and  loan 
associations.  These  statutes  parallel  the 
state  statute  applicable  to  commercial 
banks.  The  final  interpretation 
addresses  the  extent  to  which  the 
Federal  law  preempts  the  state  laws 
governing  funds  availabihty  of  deposits 
to  accounts  at  commercial  banks, 
savings  and  loan  associations,  and 
credit  unions. 

The  comment  received  on  behalf  of 
the  Wisconsin  Bankers  Association 
requested  that  the  Board  preempt 
entirely  the  state  exceptions  to  the 
availability  schedules  and  permit  the 
use  of  the  Federal  exceptions,  even 
where  the  state  schedule  is  not 
preempted  by  Regulation  CC  Such  an    ' 
interpretation  would  not  be  consistent 
with  the  Board's  standards  of 
preemption  adopted  in  its  earlier 
preemption  determinations  and 
incorporated  in  the  Commentary  to 
S  229.20(c)  of  Reguktion  CC  (See 
amendments  to  Regulation  CC  and 
Commentary,  in  diis  issue  of  the  Federal 
Register).  Therefore,  the  Board  did  not 
adopt  this  requested  revision  to  the 
interpretation. 

The  conmient  submitted  on  behalf  of 
the  Wisconsin  Bankers  Association  also 
suggested  that  the  state  law  requiring 
second-day  availability  for  Treasury 
checks  and  Wisconsin  state  and  local 
government  checks  should  supersede 
the  Federal  law  more  broadly  than 
provided  for  by  the  Board's  proposed 
determination.  Specifically,  the 
commenter  requested  that  the  state's 
second-day  availability  requirement 
supersede  Regulation  CC  not  only  to  the 
extent  that  it  does  not  permit  the  use  of 
a  special  deposit  sUp.  bat  also  to  the 
extent  that  it  does  not  impose  the  other 
conditions  to  second-day  availabihty 
that  are  imposed  by  Federal  law.  The 
Board  dhd  not  expand  the  circumstances 
under  which  state  law  requiring  second- 
day  availabihty  of  state  and  local 
government  checks  supersedes  Federal 
law  because  Federal  law  provides  for 
second-day  availabihty  in  these 
circumstances.  First  the  Regulation  CC 
condibon  to  second-day  availability  that 
the  check  be  deposited  in  an  account 
held  by  a  payee  of  the  check  is 
substantially  similar  to  the  state  law 
condition  that  the  check  be  endorsed 
only  by  the  person  to  whom  it  was 
issued  Second,  the  state  law  requires 
second-day  availabihty  only  for 
Wisconsin  state  cmd  local  government 
chedcs  deposited  in  a  Wisconsin 
depository  institutioa  This  meets  the 
Federal  condition  that  the  check  be 
deposited  in  a  depositary  bank  located 
in  the  same  state  as  the  state  or  local 
government  that  issued  the  dieck. 
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Generally.  Federal  law  preempts  the 
Wisconsin  funds  availability 
requirements.  Wisconsin  law 
supersedes  Regulation  CC  however, 
with  respect  to  in-state  checks  that  are 
defined  as  nonlocal  under  the  Federal 
law,  and  with  respect  to  state  and  local 

Siovemment  checks,  to  the  extent  that 
ewer  conditions  to  prompt  availability 
are  required  under  the  state  law. 
Wisconsin  law  continues  to  apply  to  the 
extent  that  it  covers  accounts  or 
deposits  not  subject  to  the  Federal  rules. 

List  of  Subjects  in  12  CFR  Part  229 

Banks,  Banking,  Federal  Reserve 
System. 

For  the  reasons  set  out  in  the 
preamble,  12  CFR  Part  2291s  amended 
as  follows: 

PART22»-{AMENDED]    I 

1.  The  authority  citation  for  Part  229 
continues  to  read  as  follows: 

Authority:  TiUe  VI  of  Pub.  L 100-86, 101 
Stat  552, 635, 12  U.S.C  4001  etseg. 

2.  Appendix  F  is  amended  by  adding  a 
preemption  determination  for  the  state 
of  Wisconsin  alphabetically  to  read  as 
follows: 

Appendix  F— Official  Board 
Interpretations 


WISCONSIN 

Background 

The  Board  has  been  requested,  in 
accordance  with  i  229.20(d)  of  Regulation  CC 
(12  CFR  Part  229).  to  determine  whether  the 
Expedited  Funds  Availability  Act  (the  Act) 
and  Subpart  B  (and  in  connection  therewith. 
Subpart  A)  of  Regulation  CC  preempt  the 
provisions  of  Wisconsin  law  concerning 
availability  of  funds.  This  preemption 
determination  specifies  those  provisions  of 
the  Wisconsin  funds  availability  law  that  are 
not  preempted  by  the  Act  and  Regulation  CC. 
(See  also  the  Board's  preemption 
determination  regardiiig  the  Uniform 
Commercial  Code,  section  4-213(5), 
pertaining  to  availabiUty  of  cash  deposits.) 

Wisconsin  Statutes  sections  404.213(4m), 
215.136,  and  186.117  require  Wisconsin  banks, 
savings  and  loan  associations,  and  credit 
unions,  respectively,  to  make  funds  deposited 
in  accounts  available  for  withdrawal  within 
specified  time  frames.  Generally,  checks 
dirawn  on  the  U.S.  Treasury,  the  State  of 
Wisconsia  or  on  a  local  government  located 
in  Wisconsin  must  l>e  made  available  for 
withdrawal  by  the  second  day  following 
deposit.  (The  law  governing  commercial 
banks  determines  availability  based  on 
banking  day;  the  laws  governing  savings  and 
loan  associations  and  credit  unions 
determine  availability  based  on  business 
days.)  In-state  and  out-of-state  checks  must 
be  made  available  for  withdrawal  within  five 
days  and  eight  days  following  deposit, 
respectively.  Exceptions  are  provided  for  new 


accounts  and  reason  to  doubt  collectibility.  In 
addition.  Wisconsin  Statutes  section  404.103 
permits  commercial  banks  to  vary  these 
availability  requirements  by  agreement 

Coverage 

Wisconsin  law  defines  "account",  with 
respect  to  the  rules  governing  commercial 
banks,  as  "any  account  with  a  bank  and 
includes  a  checking,  time,  interest  or  savings 
account"  (Wisconsin  Statutes  section 
404.104(l)(a)).  The  statutes  relating  to  the 
funds  availability  requirements  applicable  to 
savings  and  loan  associations  and  credit 
unions  do  not  define  the  term  "account."  The 
Federal  preemption  of  state  funds  availability 
requirements  applies  only  to  "accounts" 
subject  to  Regulation  CC,  which  generally 
consist  of  transaction  accounts.  Regulation 
CC  does  not  affect  the  Wisconsin  law  to  the 
extent  that  the  state  law  applies  to  deposits 
in  savings,  time,  and  other  accounts 
(including  transaction  accounts  where  the 
account  holder  is  a  bank,  foreign  bank,  or  the 
U.S.  Treasury)  that  are  not  "accounts"  tmder 
Regulation  CC.  (Note,  however,  that  under 
{  229.19(e)  of  Regulation  CC,  Holds  on  Other 
Funds,  the  federal  availability  schedules  may 
apply  to  savings,  time,  and  other  accounts  not 
defined  as  "accounts"  under  Regulation  CC 
in  certain  circumstances.) 

The  Wisconsin  statute  applies  to  "items" 
deposited  in  accounts.  This  term 
encompasses  instruments  that  are  not 
defined  as  "checks"  in  Regulation  CC 
(§  229.2(k]),  such  as  nonnegotiable 
instruments,  and  are  therefore  not  subject  to 
Regulation  CC's  provisions  governing  funds 
availability.  Those  items  that  are  subject  to 
Wisconsin  law  but  are  not  subject  to 
Regulation  CC  will  continue  to  be  covered  by 
the  state  availability  schedules  and 
exceptions. 

A  vailability  Schedules 

Temporary  schedule.  The  Wisconsin 
statute  requires  that  in-state  nonlocal  checks 
be  made  available  for  withdrawal  not  later 
than  the  fifth  day  following  deposit 
(Wisconsin  Statutes  sections 
404.213(4m)(b)(2):  215.136(2)(b);  186.117(2)(b)). 
This  time  period  is  shorter  than  the  seventh 
business  day  availabihty  required  for 
nonlocal  checks  under  §  229.11(c)  of 
Regulation  CC,  although  it  is  not  shorter  than 
the  schedules  for  nonlocal  checlcs  set  forth  in 
i  229.11(c)(2)  and  Appendix  B-1  of 
Regulation  CC.  Thus,  the  state  schedule  for 
in-state  nonlocal  checks  supersedes  the 
Federal  schedule  to  the  extent  that  it  applies 
to  an  item  payable  by  a  Wisconsin  bank  that 
is  defined  as  a  nonlocal  check  under 
Regulation  CC  and  is  not  subject  to  reduced 
schedules  under  S  229.11(c)(2)  and  Appendix 
B-1. 

Permanent  Schedule.  Under  the  Federal 
permanent  availability  schedule,  nonlocal 
checks  must  be  made  available  for 
withdrawal  not  later  than  the  fifth  business 
day  following  deposit.  The  fifih  day 
availability  requirement  for  in-state  items  in 
the  Wisconsin  statute  supersedes  the 
Regulation  CC  time  period  adjustment  for 
withdrawal  by  cash  or  similar  means  in  the 
permanent  schedule,  to  the  extent  that  the  in- 
state checks  are  defined  as  nonlocal  under 
Regulation  CC 


Next-day  availability.  Under  the 
Wisconsin  statute,  the  proceeds  of  state  and 
local  government  checks  must  l>e  made 
available  for  withdrawal  by  the  second  day 
following  deposit  if  the  check  is  indorsed 
only  by  the  person  to  whom  it  was  issued 
(Wisconsin  Statutes  sections 
404.213(4m)(b)(l):  215.136(2)(b):  and 
186.117(2)(a]).  Regulation  CC  requires  next- 
day  availability  for  these  checks  if  they  are 
(1)  deposited  in  an  account  of  a  payee  of  the 
check,  (2)  deposited  in  a  depositary  bank 
located  in  the  same  state  as  the  state  or  local 
government  that  issued  the  check,  (3) 
deposited  in  person  to  an  employee  of  the 
depositary  bank,  and  (4)  deposited  with  a 
special  deposit  slip,  if  the  depositary  bank 
informed  its  customers  that  use  of  such  a  slip 
is  a  condition  to  next-day  availability.  Under 
the  Federal  law,  if  a  state  or  local 
government  check  is  not  deposited  in  person 
to  an  employee  of  the  depositary  bank,  but 
meets  the  other  conditions  set  forth  in 
S  229.10(c)(l)(iv),  the  funds  must  be  made 
available  for  withdrawal  not  later  than  the 
second  business  day  following  deposit.  The 
Wisconsin  statute  supersedes  Regulation  CC 
to  the  extent  that  the  state  law  does  not 
permit  the  use  of  a  special  deposit  slip  as  a 
condition  to  receipt  of  second-day 
availability. 

Exceptions  to  the  schedules.  Wisconsin 
law  provides  exceptions  to  the  state 
availability  schedules  for  new  accounts 
(those  opened  less  than  90  days)  and  reason 
to  doubl  collectibility  (Wisconsin  Statutes 
sections  404.213(4m)(b):  215.136(2);  and 
186.117(2)).  The  state  availability  law  also 
permits  commercial  banks  to  vary  the  funds 
availability  requirements  by  agreement 
(Wisconsin  Statute  section  404.103(1)).  In  all 
cases  where  the  Federal  schedule  preempts 
the  state  schedule,  only  the  Federal 
exceptions  apply.  For  deposits  that  are 
covered  by  the  state  availability  schedule 
(e.g.,  in-state  nonlocal  checks),  a  state 
exception  must  apply  in  order  to  extend  the 
state  availability  schedule  up  to  the  Federal 
availability  schedule.  Once  the  deposit  is 
held  up  to  the  Federal  availability  limit  under 
a  state  exception,  the  depositary  bank  may 
further  extend  the  hold  only  if  a  Federal 
exception  can  be  applied  to  the  deposit.  Any 
time  a  depositary  bank  invokes  an  exception 
to  extend  a  hold  beyond  the  time  periods 
otherwise  permitted  by  law,  it  must  give 
notice  of  the  extended  hold  to  its  customer  in 
accordance  with  S  229.13(g)  of  Regulation  CC. 

Business  day /banking  day.  The  definitions 
of  "business  day"  and  "banking  day"  in  the 
Wisconsin  statutes  are  preempted  by  the 
Regulation  CC  definition  of  those  terms.  For 
determining  the  permissible  hold  under  the 
Wisconsin  schedules  that  supersede  the 
Regulation  CC  schedule,  deposits  are 
considered  available  for  withdrawal  on  the 
specified  number  of  "business  days" 
following  the  "banking  day"  of  deposit 

Wisconsin  law  considers  funds  to  be 
deposited,  for  the  purpose  of  determining 
when  they  must  be  made  available  for 
withdrawal,  when  an  item  is  "received  at  the 
proof  and  transit  facility  of  the  depository." 
For  the  purposes  of  this  preemption 
determination,  funds  are  considered 
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deposited  under  Wisconsin  law  in 
accordance  with  the  rules  set  forth  in 
S  229.19(a)  of  Regulation  CC 

Disclosures 

The  Wisconsin  statute  does  not  reqtiire 

disclosure  of  a  bank's  funds  availability 
policy.  The  state  law  does  require,  however, 
that  a  tunk  give  notice  to  its  customer  if  it 
extends  the  time  within  which  funds  will  be 
available  for  wrthclrawal  doe  to  tfie  bank's 
doubt  as  to  tiie  coUectibilitjr  of  the  item 
(Wisconsin  Statutes  sections  404.213(4m)(b): 
215.136(2):  and  186.117(2)). 

Regulation  CC  preempts  state  disclosure 
requirements  concerning  fimds  availability 
that  relate  to  "accounts"  that  are  inconsistent 
with  the  Federal  requirements.  The  state 
requirement  is  different  from,  and  therefore 
inconsistent  with,  the  Federal  disdosne 
rules  (§  229.20(c)(2)).  Thus,  the  WisGoosin 
statute  is  preempted  by  Regulatioa  CC  to  the 
extent  that  the  state  notice  requirement 
applies  to  "accounts"  as  defined  by 
Regulation  CC.  The  Wisconsin  requirement 
would  contimie  to  apply  to  accounts,  such  as 
savings  and  time  accounts,  not  governed  by 
the  Regulation  CC  disclosure  requirements. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  March  31, 1989. 
WUIiam  W.  Wiles, 

Secretary  of  the  Board. 

[FR  Doc  89-8134  Fded  4-5-88;  8:45  am) 
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12CFRPart229 

[Docket  NokR-MaN 

Policy  Statement— Delayed 
Disbursement  of  Teller's  Checks  and 
Cashier's  Checks 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Policy  statement. 

SUMMAKV:  The  Board  is  issuing  a  policy 
statement  regarding  the  delayed 
disbursement  of  teller's  checks  and 
cashier's  checks  consistent  with  the 
purpose  of  the  Expedited  Funds 
Availability  Act.  The  policy  statement  is 
intended  to  address  abuses  of  delayed 
disbursement  that  may  give  rise  to 
check  float  while  allowing  for  legitimate 
centralized  teller's  check  services. 

EFFECTIVE  DATE:  April  10, 1989. 

FOR  FUHTHER  INFORMATION  CONTACT: 

Louise  L.  Roseman,  Assistant  Director 
(202/452-3874).  or  Gayle  Thompson, 
Program  Leader  (202/452-2934),  Division 
of  Federal  Reserve  Bank  Operations; 
Oliver  Ireland,  Associate  General 
Counsel  (202/452-3625),  or  Stephanie 
Martin.  Attorney  (202/452-3198),  Legal 
Division;  for  the  hearing  impaired  only: 
Telecommunications  Device  for  the 
Deaf,  Eamestine  Hill  or  Dorothea 
Thompson  (202/452-3544). 


SUPPLEMENTARY  INFORMATION: 

The  Delayed  Disbursement  ProUem 

Delayed  disbursement  is  the  practice 
of  issuing  checks  that  are  payable  by, 
through,  or  at  a  bank  '  located  in  a 
geographic  area  such  that  collection  of 
the  checks  is  generally  delayed.  In 
addition  to  increasing  the  time  for  the 
collection  and  return  of  a  check,  delayed 
disbursement  often  increases  the  costs 
to  process  and  transport  the  check. 
Delayed  disbursement  practices  not 
only  reduce  the  efficiency  of  the  chedt 
collection  system,  but  may  also  increase 
the  risk  to  the  depositary  bank  because 
the  delay  may  result  in  a  check  being 
returned  after  funds  must  be  made 
available  for  withdrawal  under  the 
Expedited  Funds  Availabihty  Act 
("Act")  and  the  Board's  Regulation  CC 
(12  CFR  Part  229). 

Delayed  Disbursement  of  TeDer's 
Checks 

Although  many  classes  of  checks  are 
subject  to  delayed  disbursement,  the 
effects  of  delayed  disbtn^ement  are 
particularly  signiHcant  in  the  case  of 
teller's  checics.'  Many  banks  issue 
teller's  checks  in  lieu  of  cashier's  checks 
(i.e.,  checks  a  bank  draws  on  itself]. 
These  banks  believe  that  due  to 
specialization  and  economies  of  scale, 
certain  banks  and  other  service 
providers  can  perform  the  tracking, 
reconciliation,  and  payment  of  teller's 
checks  at  a  lower  cost  than  the  issuing 
bank  would  incur  by  issuing  and  paying 
cashier's  checks.  In  addition,  in  certain 
cases,  based  on  the  location  of  the 
paying  bank  vis-a-vis  the  issuing 
banks,'  the  issuing  bank  can  accrue 


■  Regulation  CC  defines  "tMnk"  to  inchide  aO 
depositary  iMtitDtiotia.  including  commercial  baoka. 
savings  and  loan  associations,  and  credit  unions.  A 
depositary  banlt  is  defined  as  the  first  bank  to 
which  a  check  is  transferred.  A  paying  bank  is  a 
bank  by.  at  or  through  which  a  check  is  payable 
and  to  which  it  is  tent  for  coUectioo. 

*  Regulation  CC  defines  a  "teller's  check"  as  a 
check  provided  to  a  customer  of  a  bank,  or  acquired 
from  a  bank  for  remittance  purposes  that  is  drawn 
by  the  bank  and  drawn  on  another  bank  or  payable 
through  or  at  another  bank.  For  the  purposes  of  the 
proposed  amendments  to  Regulation  CC  as  well  as 
this  policy  statement  "teller's  check"  includes 
checks  drawn  on  a  Federal  Reserve  Bank  or  a 
Federal  Home  Loan  Bank.  Reflation  CC  defines 
"cashier's  check"  as  a  check  provided  to  a  customer 
of  a  bank,  or  acquired  from  a  bank  for  remittance 
purposes,  that  is  drawn  on  the  bank,  is  signed  by  an 
officer  or  employee  of  the  bank  on  behalf  of  the 
bank  as  drawer,  and  is  a  direct  obligation  of  the 
bank. 

*  Based  on  a  recent  Federal  Reserve  Bank  survey, 
staff  estimates  that  approximately  SO  to  80  percent 
of  teller's  and  cashier's  checks  are  deposited  in  a 
bank  that  is  located  in  the  same  stale  as  the  issuing 
bank.  Thus,  when  banks  issue  teller's  checks  that 
are  payable  at  a  location  distant  from  the  issuing 
bank,  the  depositary  bank  is  also  generally  distant 
from  the  paying  bank. 


float  benefits  from  the  delayed 
disbursement  of  these  checks.* 

The  Act  requires  a  depositary  bank  to 
provide  customers  with  next-day 
availability,  under  specified  conditions, 
for  certain  checks,  including  cashier's 
checks  and  teller's  checks,  deposited  in 
transaction  accounts.  Regulation  CC 
extends  this  next-day  availability 
requirement  to  checks  drawn  on  Federal 
Reserve  Banks  and  Federal  Home  Loan 
Banks,  because  these  checks  have  a  low 
risk  of  return  and  are  often  ased  as  a 
substitute  for  teller's  checks.  Depending 
on  the  location  of  the  paying  bank,  a 
depositary  bank  may  not  receive  credit 
for  the  check  by  the  time  funds  most  be 
made  available  to  the  customer  for 
withdrawal.  Thus,  the  practice  of 
delayed  disbursement  permits  a  bank 
issuing  such  checks  to  impose  costs,  in 
terms  of  lost  interest,  on  other  banks 
and  to  benefit  from  interest  or  earnings 
credits  earned  on  outstanding  checlcs 
tmtil  the  checks  are  presented  for 
collection. 

Prevtous  Board  Actions 

Prior  to  enactment  of  the  Act,  the 
Board's  ability  to  address  delayed 
disbursement  abuses  was  limited  to 
discouraging  such  practices  through 
policy  statements  *  and  Federal  Reserve 
Bank  services,  such  as  the  High-Dollar 
Group  Sort  program.  The  Act  authorizes 
the  Board  to  make  improvements  to  the 
check  system  to  speed  the  collection 
and  return  of  checks  and.  thus,  to 
restrict  delayed  disbursement  practices. 
Specifically,  the  Act  gives  the  Board 
"the  responsibility  to  regulate  any 
aspect  of  the  payment  system,  including 
the  receipt,  payment,  collection,  or 
clearing  of  checks;  and  any  related 
function  of  the  payment  system  with 
respect  to  checks"  (12  U.SC.  4006(c)(1)). 
The  Act  also  evidences  the  Congress' 
intent  to  speed  the  availability  of  funds 
to  bank  depositors  and.  thus,  suggests 
that  a  reevaluation  of  delayed 
disbursement  practices  is  appropriate. 

In  December  1987,  the  Board  requested 
public  comment  on  proposed  Regulation 
CC  as  well  as  on  proposals  for  long-term 
improvements  to  the  check  collection 
system  (52  FR  47178.  December  11, 1987). 
A  number  of  commenters  on  proposed 
Regulation  CC  cited  the  inequity  of 


*  In  some  cases,  the  issuing  bank  does  not  remit 
funds  to  the  paying  bank  until  the  day  of 
presentment.  In  other  cases,  the  issuing  bank  remits 
funds  to  the  paying  bank  before  the  check  is 
presented.  Such  funds  may  be  held  in  a 
compensating  balance  account  by  the  paying  bank 
until  the  check  is  presented  for  payment.  Eamings 
from  the  compensating  balance  account  may  be 
used  to  offset  fees  for  teller's  check  services. 

*  See  policy  statements  issued  by  the  Board  on 
January  11. 1979  and  February  23. 19B4. 
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requiring  the  depositary  bank  to  make 
the  proceeds  of  certain  checks,  including 
teller's  checks,  available  for  withdrawal 
on  the  business  day  after  deposit  if  the 
bank  cannot  receive  credit  for  the 
checks  by  that  time.  Some  conmienters 
recommended  that  the  Board  restrict  the 
next-day  availability  requirement  to 
checks  for  which  the  depositary  bank 
can  receive  credit  by  the  next  business 
day.  Such  a  restriction,  however,  would 
be  inconsistent  with  the  Act. 

With  respect  to  longer  term 
improvement  in  the  check  collection 
system,  the  Board  requested  comment 
on  how  to  address  delayed 
disbursement  practices  and  the  practice 
of  issuing  teller's  checks  payable  in  a 
different  check  processing  region  than 
that  of  the  issuing  bank,  llie  majority  of 
comments  that  addressed  this  issue 
indicated  that  the  practice  of  issuing 
teller's  checks  payable  in  a  different 
check  processing  region  should  be 
eliminated.  Several  other  commenters 
(primarily  providers  of  teller's  check 
services)  opposed  any  regulatory  action 
to  limit  the  location  of  the  paying  bank. 

After  an  analysis  of  the  comments,  the 
Board  issued  for  comment  in  June  1988  a 
proposed  amendment  to  Regulation  CC 
to  restrict  certain  delayed  disbursement 
practices,  with  a  proposed  effective  date 
of  April  1. 1989  (53  FR  24093.  June  27, 
1968).  Under  the  proposal,  a  bank  that 
issued  teller's  checks  would  be  required 
to  draw  the  checks  on  or  designate  the 
checks  payable  through  or  at  a  bank 
such  that  a  depositary  bank  located  in 
the  same  community  as  the  issuing  bank 
would  generally  receive  credit  for  the 
check  as  quickly  as  it  would  receive 
credit  on  a  check  drawn  on  the  issuing 
bank. 

This  proposed  "equivalent 
availability"  rule  was  based  on  the 
actual  check  collection  practices  of 
banks  in  the  issuing  bank's  community. 
The  Board  did  not  believe  it  was 
practical  to  address  the  cases  in  which 
teller's  checks  are  deposited  in  banks 
distant  from  the  issuing  bank,  such  that 
the  depositary  banks  are  unable  to 
receive  next-day  credit  for  the  checks, 
even  though  the  depositary  banks  must 
make  the  funds  available  for  withdrawal 
on  the  next  business  day.  For  those 
checks  deposited  in  a  bank  local  to  the 
issuing  bank,  the  proposed  rule  was 
designed  to  ensure  that  depositary 
banks  generally  would  receive  credit  for 
the  teller's  check  by  the  next  business 
day,  when  the  funds  must  be  made 
available  for  withdrawal.     I 

Public  Comment  on  Delayed 
Disbursenient  Proposal 

The  Board  received  over  230  written 
comments  from  the  public,  and  Board 


staff  held  numerous  informal 
conversations  with  industry 
representatives  regarding  the  effects  of 
the  proposal.  Over  75  percent  of  the 
commenters  supported  the  Board's 
objective  to  restrict  the  delayed 
disbursement  of  teller's  chedu; 
however,  commenters  indicated  that  the 
proposed  rule  was  unclear  and  would  be 
difficult  to  administer.  Commenters 
expressed  particular  concerns  about 
how  issuers  of  teller's  checks  and 
providers  of  teller's  check  services  could 
determine  whether  banks  in  a  given 
community  collected  checks  such  that 
the  availability  of  the  teller's  checks 
would  be  equivalent  to  the  availability 
the  banks  receive  on  checks  drawn  on 
the  issuing  bank. 

As  an  alternative  to  the  proposal, 
some  commenters  suggested  that  a 
cutoff  hour,  such  as  a  Federal  Reserve 
deposit  deadline,  be  established  such 
that  a  check  deposited  by  the  depositary 
bank  for  collection  at  or  after  the  cutoff 
hour  would  receive  next-day  credit. 
Several  commenters  indicated  that  a 
combination  of  Federal  Reserve  and 
correspondent  deadlines  should  be 
referenced  to  determine  whether  an 
issuing  bank  could  issue  teller's  checks 
of  a  particular  service  provider.  Other 
commenters  suggested  that  the  delayed 
disbursement  problem  could  be 
resolved,  in  large  part,  by  requiring  that 
teller's  checks  be  payable  locally,  or  be 
encoded  with  a  city  routing  number  if 
payable  nonlocally.* 

The  Board  has  reviewed  the  public 
conunents  received  and  has  evaluated 
alternative  methods  of  dealing  with  the 
delayed  disbursement  of  teller's  checks. 
It  hu  considered  the  costs  of  delayed 
disbursement  on  depositary  banks  and 
the  burdens  on  users  of  teller's  check 
services  that  might  occur  should  the 
Board  take  regulatory  action.  The  Board 
believes  that  by  issuing  a  policy 
statement  it  can  avoid  the  rigi(Uty  of  a 
regulation  and  still  address  the  problem 
of  intentional  delay  in  the  collection  of 
teller's  checks.  The  effectiveness  of  the 
policy  statement,  however,  will  depend 
on  the  cooperation  of  teller's  check 
issuers  and  service  providers. 
Discussions  with  the  major  providers  of 
teller's  check  services  indicated  that 
they  are  willing  to  make  changes  that 


would  speed  the  collection  of  checks  in 
markets  they  serve.  The  Board  has 
received  commitments  from  a  number  of 
major  teller's  check  providers  to  make 
operational  changes  that  would  address 
in  large  part  the  concerns  that  prompted 
the  Board  to  propose  amendments  to 
Regulation  CC  to  restrict  the  delayed 
disbursement  of  these  checks. 

The  Board  favors  cooperative 
solutions  that  do  not  require  rigid 
regulations  and  that  demonstrate  the 
industry's  willingness  to  woric  toward 
payment  system  improvements. 
Therefore,  the  Board  is  issuing  a  policy 
statement  in  lieu  of  adopting  a  flnal 
regulation  restricting  delayed 
disbursement  practices.  The 
effectiveness  of  the  policy  statement, 
however,  will  depend  on  the 
cooperation  of  teller's  check  service 
providers  and  issuers  of  teller's  checks. 
The  policy  statement  will  be  effective 
immediately,  but  the  Board  recognizes 
that  many  banks  and  service  providers 
will  need  a  longer  lead  time  to  comply 
with  the  policy.  The  Board  will  monitor 
the  industry's  adherence  to  the  policy 
statement  and  delayed  disbursement 
practices  in  general  and,  should  abuses 
continue,  will  consider  formal  regulatory 
action. 

In  light  of  the  foregoing,  the  Board  is 
issuing  the  following  policy  statement* 

Board  Policy  Statement  on  Delayed 
Disbursement  of  Teller's  Checks  and 
Cadiier's  Checks 

Delayed  disbursement  is  the  practice 
of  issuing  checks  that  are  payable  by, 
through,  or  at  a  bank'  located  in  a 
geographic  area  such  that  collection  of 
the  checks  is  generally  delayed. 
Although  many  classes  of  checks  are 
subject  to  delayed  disbursement,  the 
effects  of  delayed  disbursement  are 
particularly  significant  in  the  case  of 
teller's  checks.*  The  delayed 
disbursement  of  teller's  checks  imposes 
float  costs  on  the  depositary  bank, 
which  must  generally  make  the  proceeds 
of  these  checks  available  for  withdrawal 
on  the  business  day  following  deposit. 
In  addition,  delayed  disbursement  often 


*  Commenten  alto  axpreued  concern  ragarding 
the  propoeed  effective  date  of  April  1. 1880. 
Commenten  Indicated  that  the  pfopoted  rule  would 
iwjuiie  many  banka  to  replace  exiating  teller's 
check  itock  or  to  change  providefs  of  teller't  check 
aervice*.  thereby  neceaaitating  a  longer  lead  time 
than  that  provided  in  the  propoaaL  In  reaponae  to 
these  comments,  the  Board  issued  a  notice  that 
should  the  Board  adopt  a  rule  restricting  the 
delayed  disbursement  of  teller's  checks,  such  a  rule 
would  not  be  effective  April  1, 1988,  as  published  in 
the  proposal.  (54  FR  S49S.  February  3. 1980). 


'  Regulation  CC  definea  "bank"  to  include  all 
depository  institutiaos.  Including  commercial  banks, 
savinga  and  loan  asaociationa.  and  credit  uniooa.  A 
depositary  bank  la  defined  aa  the  Ritt  bank  to 
which  a  check  ia  tranaferred.  A  paying  bank  ia  a 
bank  by,  at  or  through  which  a  check  is  payable 
and  to  which  it  is  sent  for  collection. 

*  Regulation  CC  defines  a  "teller'a  check"  aa  a 
check  provided  to  a  cuatoeaer  of  a  bank,  or  acquired 
from  a  bank  for  remittance  purpoaea.  that  la  drawn 
by  the  bank  and  drawn  on  another  bank  or  payable 
through  or  at  another  bank.  For  the  purposes  of  this 
policy  statement,  "teller's  check"  includes  checks 
drawn  on  a  Federal  Reserve  Bank  or  a  Federal 
Home  Loan  Bank. 
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increases  the  costs  to  process  and 
transport  these  checks. 

The  Expedited  Funds  Availability  Ant 
("Act")  and  Regulation  CC  (12  CFR  Part 
229)  require  a  depositary  bank  to 
provide  customers  with  next-day 
^  availability,  under  specified  conditions, 
for  certain  checks  deposited  in 
transaction  accounts,  including  cashier's 
checks^  and  teller's  checks.  Depending 
on  the  location  of  the  paying  bank,  a 
depositary  bank  may  not  receive  credit 
for  the  check  by  the  time  funds  must  be 
made  available  to  the  customer  for 
withdrawal.  Thus,  the  practice  of 
delayed  disbursement  permits  a  bank 
issuing  such  checks  to  impose  costs,  in 
terms  of  lost  interest,  on  other  banks 
and  to  benefit  from  interest  or  earnings 
credits  earned  on  outstanding  checks 
until  the  checks  are  presented  for 
payment. 

The  Board  recognizes  that  many 
banks  that  issue  teller's  checks  benefit 
from  the  speciaUzation  and  economies 
of  scale  of  certain  banks  and  other 
service  providers  that  can  perform  the 
tracking,  reconciliation,  and  payment 
services  associated  with  teller's  checks 
at  a  lower  cost  than  the  issuing  bank 
would  incur  by  issuing  and  paying 
cashier's  checks.  In  addressing  the 
delayed  disbursement  problem,  the 
Board  believes  that  it  is  desirable  to 
reduce  the  float  created  by  the  issuance 
of  these  checks  while  at  the  same  time 
minimize  the  disruption  of  efficient 
teller's  check  services. 

As  a  general  matter,  the  Board 
believes  that  a  depositary  bank  located 
in  the  same  community  as  the  bank  that 
issues  a  teller's  check  should  be  able  to 
receive  next-day  credit  for  the  teller's 
check.  The  Board  has  determined,  after 
review  of  Federal  Reserve  collection 
patterns  and  deposit  deadlines  across 
the  country,  that  depositary  banks  in 
most  areas  generally  can  receive  next- 
day  credit  for  checks  that  are  encoded 
with  a  nonlocal  city  routing  number* 
and  presented  in  a  nonlocal  Federal 
Resen/e  city.  For  checks  that  are 
encoded  with  a  nonlocal  RCrc  or 
coimtry  routing  number  and  presented 
in  a  nonlocal  check  processing  region, 


'  Regulation  CC  deflnes  "cashier's  check"  as  a 
check  provided  to  a  customer  of  a  bank,  or  acquired 
from  a  bank  for  remittance  purposes,  that  is  drawn 
on  the  bank,  is  signed  by  an  officer  or  employee  of 
the  bank  on  t)ehalf  of  the  bank  as  drawer,  and  is  a 
direct  obligation  of  the  bank. 

*  These  checks  are  payable  by  banks  located  in 
the  same  city  as  a  Federal  Reserve  office.  RCPC 
("Regional  Check  Processing  Center")  checks  are 
payable  by  banks  in  areas  designated  within  the 
territories  of  Federal  Reserve  offices  but  outside 
Federal  Reserve  cities.  Certain  Federal  Reserve 
regions  also  contain  country  zones,  which  are 
generally  more  remote  from  Federal  Reserve  cities 
than  are  RCPC  zones. 


credit  is  generally  deferred  by  one  or 
two  days.  The  Board  recognizes, 
however,  that  depositary  banks  located 
on  the  west  coast  generally  may  not  be 
able  to  receive  next-day  availability  for 
checks  presented  in  most  nonlocal 
cities.  In  addition,  in  other  isolated 
areas  of  the  country,  next-day  credit  is 
generally  not  available  for  any  check 
payable  by  a  nonlocal  paying  bank.  The 
Board  recognizes  that  bariks  in  these 
areas  may  benefit  by  having  access  to  a 
centralized  teller's  check  service 
provider. 

The  Board  believes  that  banks  issuing 
teller's  checks  and  teller's  check  service 
providers  should  take  steps  to  ensure 
that  delays  in  the  collection  and  return 
of  teller's  checks  are  kept  to  a  minimum. 
First,  the  Board  believes  that  any 
disbursement  practice  designed  to 
extend  the  time  needed  to  collect  a 
teller'.s  check  is  inappropriate.  Although 
the  Board  believes  that  centralized 
disbursement  is  economically  efficient 
in  some  cases,  the  location  of  the  paying 
bank  should  be  chosen  so  as  to 
minimize  collection  time. 

Second,  the  Board  has  determined 
that  depositary  banks  can  generally 
receive  credit  faster  for  checks  payable 
by  a  bank  with  a  city  routing  number 
than  for  checks  payable  by  a  bank  with 
an  RCPC  or  coimtry  routing  number.  The 
Board  believes  that  teller's  check 
service  providers  that  serve  issuing 
banks  in  check  processing  regions  that 
are  nonlocal  to  the  paying  bank  should 
help  speed  the  collection  and  return  of 
teller's  checks  by  use  of  a  city 
presentment  point  and  a  city  routing 
number  in  the  MICR  line  of  its  teller's 
checks. 

Some  teller's  check  service  providers 
confine  the  scope  of  their  services  to  a 
state  or  other  limited  geographic  area. 
Because  the  state  or  area  may  be 
divided  into  more  than  one  check 
processing  region,  such  service 
providers  may  use  a  paying  bank  that  is 
nonlocal  to  many  of  their  customer 
banks.  In  addition,  the  state  or  area  may 
contain  no  Federal  Reserve  city.  The 
Board  recognizes  that  it  may  be 
impractical  for  such  service  providers  to 
use  a  city  presentment  point. 

Third,  the  Board  believes  that  those 
teller's  check  service  providers  that 
serve  banks  nationwide  should  accept 
teller's  checks  at  more  than  one 
presentment  point,  particularly  those 
providers  that  serve  west  coast  banks. 
For  example,  a  teller's  check  service 
provider  that  uses  an  east  coast  paying 
bank  could  shorten  collection  and  return 
times  for  its  California  customers  by 
also  providing  a  west  coast  presentment 
point  for  teller's  checks. 


The  Board  recognizes  that  similar 
delayed  disbursement  problems  arise  in 
connection  with  cashier's  checks,  issued 
by  a  bank  with  multistate  branches,  that 
depositary  banks  must  send  to  a  central 
location  for  payment.  The  Board 
believes  that  the  same  general 
guidelines  should  apply  to  the 
disbursement  of  cashier's  checks  as 
apply  to  teller's  checks  and  will  take 
further  action  regarding  cashier's  checks 
should  abusive  delayed  disbursement 
practices  continue  to  occur. 

The  Board  will  monitor  the  industry's 
adherence  to  the  policy  statement  and 
delayed  disbursement  practices  in 
general  and,  should  abuses  continue, 
will  consider  formal  regulatory  action. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  March  31, 1989. 
WiUiam  W.  Wiles, 
Secretary  of  the  Board. 

|FR  Doc  89-8135  Filed  4-5-89;  8:45  am| 
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12  CFR  Part  229 

[Docket  Na  R-0649;  Regulation  CC] 

Availability  of  Funds  and  Coliection  of 
Checks 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 

summary:  The  Board  is  adopting  a 
number  of  amendments  to  Regulation 
CC  and  its  Commentary  (Appendix  E  to 
Regulation  CC).  The  regulation  requires 
banks  to  make  funds  available  to  their 
customers  within  specified  times,  to 
disclose  their  funds  availability  policies 
to  their  customers,  and  to  handle 
returned  checks  expeditiously.  Since  the 
publication  of  Regulation  CC,  the  Board 
has  received  numerous  requests  from 
banks  and  others  for  clarification  of 
various  provisions  of  the  regulation.  The 
Board  believes  that  the  changes  to 
Regulation  CC  and  its  Official 
Commentary  (Appendix  E)  respond  to 
many  of  these  questions  and  will  aid 
banks  in  understanding  and  complying 
with  the  regulation. 

EFFECTIVE  DATE:  The  effective  date  for 
the  amendment  to  §  229.2(e)  regarding 
agencies  of  foreign  banks  and  the 
amendment  to  Appendix  A  is  August  10, 
1989.  All  other  amendments  are  effective 
April  10, 1989. 
FOR  FURTHER  INFORMATION  CONTACT 

Louise  L  Roseman,  Assistant  Director 
(202)  452-3874  or  Gayle  Thompson, 
Program  Leader  (202)  452-2934  Division 
of  Federal  Reserve  Biank  Operations: 
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Oliver  L  Ireland,  Associate  General 
Counsel  (202)  452-3825  or  Stephanie 
Martin.  Attorney  (202)  452-3198,  Legal 
Division:  or  Thomas  J.  Noto,  Attorney 
(202)  452-3887,  Division  of  Community 
and  Consumer  Affairs.  For  the  hearing 
impaired  only.  Telecommunications 
Device  for  the  Deaf,  Eamestine  Hill  or 
Dorothea  Thompson  (202)  452-3544. 
•UPHIMINTAIIV  wraMNA-nON:  On  May 
13, 1988,  the  Board  adopted  Regulation 
CC  (12  CFR  Part  229)  to  carry  out  the 
provisions  of  the  Expedited  Funds 
Availability  Act  ("Act")  (12  U.S.C.  4001- 
4010).  See  53  FR 19372  (May  27, 1988). 
The  regulation  requires  banks  to  make 
funds  available  to  their  customers 
within  specified  times,  to  disclose  their 
funds  availability  policies  to  their 
customers,  and  to  handle  returned 
checks  expeditiously.  After  the 
publication  of  Regulation  CC,  the  Board 
received  numerous  requests  from  banks 
and  others  for  clarification  of  various 
provisions  of  the  regulation.  In  October 
1988,  the  Board  proposed  changes  to 
Regulation  CC  and  its  Official 
Commentary  (Appendix  E)  to  respond  to 
many  of  these  questions  and  to  aid 
banks  in  understanding  and  complying 
with  the  regulation  (53  FR  44343, 
November  2, 1988). 

The  Board  received  63  c(Mnments  on 
the  proposed  amendments.  Commenters 
comprised: 

Commercial  banks ......^ 28 

Bank  holding  companies ~ 15 

Trade  associations...... — ............ — .....  10 

Savings  and  loan  Institutions.............. — .......  4 

Clearinghouses......... 3 

Banking  service  corporations............. 2 

Credit  unions ....... 1 

Federal  Home  Loan  Banks 1 

The  flnal  amendments  and 
substantive  comments  are  summarized 
below. 

Section  229.2  (Definitions) 

(d)  A  vailable  for  withdrawal  The 
Commentary  originally  stated  that  funds 
are  considered  to  be  available  for 
withdrawal  even  though  they  cannot  be 
used  because  they  are  subject  to 
garnishment,  tax  levy,  or  court  order 
restricting  disbursements  from  the 
account.  The  Board  proposed  to  revise 
the  Commentary  to  make  it  clear  that 
when  a  bank  places  a  hold  on  funds  set 
aside  as  a  result  of  the  certification  of  a 
check,  a  check  guaranty,  purchase  of  a 
cashier's  check,  or  similar  transaction, 
the  bank  has  not  failed  to  make  funds 
available  for  withdrawal. 

Two  commenters  suggested  that  the 
Board  clarify  that  funds  should  be 
considered  available  for  withdrawal  if 
used  by  a  bank  in  accordance  with  its 
right  of  set-off  or  if  a  bank  holds  the 


funds  "in  an  accoimt  prior  to  initiation 
of  a  wire  transfer."  The  final  revision 
expands  on  the  proposed  language  to 
make  it  clear  that  the  Commentary's  list 
of  reasons  is  not  exhaustive  and 
clarifies  that  banks  are  permitted  under 
the  regulation  to  place  a  hold  on  funds 
to  cover  a  check  that  was  certified  or 
purchased  and  not  debit  the  account 
until  the  check  is  presented  for  payment. 

(e)  Bank.  The  Expedited  Funds 
Availability  Act's  definition  of 
"depository  institution"  includes  "an 
o^ice,  branch,  or  agency  of  a  foreign 
bank  located  in  the  United  States"  (12 
U.S.C.  4001(12)).  The  definition  of  bank 
in  Regulation  CC,  for  purposes  of 
subpart  B,  originally  included  only 
branches  of  foreign  banks  as  defined  in 
the  International  Banking  Act  (12  U.S.C. 
3101).  In  some  cases,  however,  agencies 
of  foreign  banks  may  hold  accounts. 
Accordingly,  the  Board  proposed  an 
amendment  to  the  definition  of  "bank," 
for  purposes  of  subpart  B,  to  cover 
agencies  of  foreign  banks  that  are 
located  in  the  United  States.  (Agencies 
of  foreign  banks  are  already  included  in 
the  definition  of  "bank"  for  purposes  of 
subpart  C.)  Offices  of  foreign  banks  in 
the  United  States  that  are  not  branches 
or  agencies  are  not  permitted  to  hold 
accounts.  No  substantive  comments 
were  received  on  this  change,  and  the 
Board  has  adopted  the  amendment  as 
proposed  This  amendment  will  become 
effective  120  days  following  its  final 
adoption  to  provide  agencies  of  foreign 
banks  sufficient  time  to  implement  the 
requirements  of  subpart  B. 

In  addition,  the  Act  did  not  include 
Edge  Act  corporations,  agreement 
corporations,  and  commercial  lending 
companies  (such  as  banking  companies 
incorporated  under  Article  XII  of  the 
New  York  Banking  Law)  under  the 
definition  of  "depository  institution"; 
consequently,  the  Board  did  not  subject 
them  to  the  availability  and  disclosure 
requirements  of  subpart  B  of  Regulation 
CC.  For  purposes  of  subpart  C.  however, 
the  term  "bank"  also  includes  any 
person  engaged  in  the  business  of 
banking,  so  that  the  same  rules  apply  to 
the  return  of  checks  by  institutions  that 
do  not  hold  "accounts"  as  apply  to 
institutions  that  do  hold  "accounts." 
Edge  Act  corporations,  agreement 
corporations,  and  commercial  lending 
companies  pay  and  return  checks  and 
drafts  and  would  generally  be 
considered  to  be  engaged  in  the 
business  of  banking.  The  Board 
proposed  to  revise  the  Commentary  to 
the  definition  of  "bank"  to  clarify  the 
status  of  Edge  Act  and  similar 
corporations  under  the  regulation.  No 
substantive  comments  were  received  on 


this  change,  and  the  Board  has  adopted 
the  revision  as  proposed. 

(f)  Banking  day  and  (g)  Business  day. 
The  Commentary  to  these  definitions 
originally  stated  that  deposits  made  to 
an  ATM  are  considered  made  at  the 
branch  holding  the  account  into  which 
the  deposit  is  made  for  the  purpose  of 
determining  the  day  of  deposit.  The 
Board  believes  that  it  is  appropriate  to 
apply  this  rule  to  deposits  made  at  off- 
premise  facilities,  such  as  remote 
depositories  and  lock  boxes,  as  well  as 
at  ATMs.  All  other  deposits  should  be 
considered  made  at  the  branch  at  which 
the  deposit  is  received  for  purposes  of 
determining  the  day  of  deposit.  The 
Board  proposed  to  revise  the 
Commentary  accordingly. 

Many  commenters  requested  that  the 
Board  clarify  the  interaction  of  the 
proposed  Commentary  to  the  definitions 
of  "banking  day"  and  "business  day" 
and  (  229.19(a).  The  commenters  stated 
that  it  was  unclear  under  the  proposed 
language  whether  deposits  to  off- 
premise  facilities  would  still  be 
considered  received  in  accordance  with 
9  229.19(a).  The  Board  has  added 
language  in  the  final  revision  to  the 
Commentary  to  clarify  the  relationship 
between  the  two  sections. 

(i)  Cashier's  check  and  (gg)  Teller's 
check.  Sections  229.2(i)  and  (gg)  of  the 
regulations  define  "cashier's  check"  and 
"teller's  check."  The  Board  has  received 
several  inquiries  as  to  the  types  of 
checks  that  are  included  within  these 
definitions.  One  commenter  requested 
that  the  Board  revise  the  Commentary  to 
the  definition  of  "teller's  check"  to 
include  checks  drawn  by  a  nonbank  and 
payable  through  a  bank.  The  Board  has 
clarified  that  such  checks  are  not 
considered  teller's  checks  under  the  Act, 
and  has  expanded  the  Commentary  to 
the  definitions  of  "teller's  check"  and 
"cashier's  check"  to  make  further 
clarifications. 

(k)  Check.  The  Commentary  to  the 
definition  of  "check"  originally  stated 
that  a  credit  card  draft  is  not  considered 
a  check  for  purposes  of  the  regulation. 
The  Board  proposed  to  clarify  the  term 
"credit  card  draft"  by  revising  the 
Commentary  to  specify  that  the  term 
includes  sales  drafts  used  by  merchants 
or  generated  by  banks  but  excludes 
checks  that  banks  provide  to  their 
customers  as  a  means  of  accessing 
credit  lines  without  the  use  of  credit 
cards.  Two  commenters  expressed 
confusion  regarding  the  proposed 
revision,  in  particular  as  to  what  checks 
would  be  excluded  as  "credit  card 
drafts."  The  Board  has  revised  the 
Commentary  to  eliminate  confusion. 
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(u)  Noncash  item.  The  definition  of 
noncash  item  includes  an  item  that 
would  otherwise  be  a  check,  except  that 
it  has  not  been  preprinted  or  post- 
encoded  in  magnetic  ink  with  the 
routing  nimiber  of  the  paying  bank. 
Under  the  definition  of  "paying  bank," 
published  by  the  Board  as  an  interim 
rule  on  August  18, 1988  (53  FR  31290) 
and  adopted  as  a  final  rule  on 
November  2, 1988  (53  FR  44324).  the 
routing  number  on  certain  payable 
through  checks  may  no  longer  be  that  of 
the  paying  bank  for  purposes  of  subpart 
B  of  the  regulation.  "The  Board  is  revising 
the  Commentary  to  clarify  that,  in  the 
context  of  this  definition,  "paying  bank" 
refers  to  the  paying  bank  for  purposes  of 
subpart  C.  This  amendment  clarifies  that 
checks  payable  through  a  bank  are  not 
noncash  items. 

(z)  Paying  bank.  The  definition  of 
"paying  bank"  originally  included  the 
state  or  unit  of  general  local  government 
on  which  a  check  is  drawn.  Some  states 
and  local  governments  issue  checks 
drawn  on  themselves,  but  designate  the 
checks  as  payable  through  or  at  a  bank. 
The  Board  proposed  to  amend  the 
definition  of  paying  bank  to  provide  that 
a  state  or  unit  of  general  local 
government  is  a  paying  baiUc  only  if  the 
check  is  actually  sent  to  the  state  or  unit 
of  general  local  government  for  payment 
or  collection.  No  substantive  comments 
were  received  regarding  this  change, 
and  the  Board  has  adopted  the 
amendment  as  proposed.  The  Board  has 
also  approved  a  related  amendment,  as 
proposed,  to  conform  the  warranfy 
provisions  in  9  229.34  (a)  and  (b)  to  the 
definition  of  "paying  bank." 

(bb)  Qualified  Returned  Check.  The 
regulation  defines  a  qualified  returned 
check  ("QRC")  as  one  that  has  been 
prepared  for  automated  return  to  the 
depositary  bank  by  placing  the  check  in 
a  carrier  envelope  or  placing  a  strip  on 
the  check  and  encoding  the  strip  or 
envelope  in  magnetic  ink.  Under 
§  229.31(a),  a  returning  bank's  return 
deadline  is  extended  by  one  business 
day  if  the  returning  baiik  converts  a 
retimied  check  to  a  QRC. 

Under  the  current  regulation,  returning 
banks  that  might  want  to  use  another 
technology  for  automating  returned 
check  processing  may  not  extend  their 
return  deadline  when  using  a 
methodology  other  than  that  defined  for 
a  QRC.  The  Board  requested  comment 
on  whether  a  broader  definition  of  QRC 
is  warranted  to  accommodate  different 
technologies,  whether  banks  would  use 
an  alternative  method  of  qualifying 
returned  checks  if  it  were  available, 
whether  the  number  of  alternative 
methodologies  allowed  should  be 


limited,  and  whether  a  returning  bank 
should  be  permitted  to  extend  its  return 
deadline  by  the  additional  day  to 
prepare  the  returned  check  for 
processing  using  another  technology  if 
the  returned  check  had  originally  been 
qualified  by  the  paying  bank. 

Twenfy-seven  commenters  opposed 
broadening  the  defintion  of  QRC  at  this 
time.  The  reasons  cited  were  a  need  for 
uniformify,  a  need  to  adapt  to  the  new 
return  system  as  it  exists  before 
experimenting  with  new  technologies, 
and  the  need  for  careful  industry  study 
before  implementing  alternative  means 
of  creating  QRCs.  Six  commenters 
favored  broadening  the  definition  now, 
but  three  believed  the  Board  should  do 
so  only  in  "a  limited  way." 

Nineteen  commenters  opposed  and 
two  commenters  favored  allowing  an 
extra  day  for  a  returning  bank  to  qualify 
a  returned  check  using  an  alternative 
technology.  Some  of  those  opposed  said 
they  would  favor  the  extra  day  if  an 
agreement  was  reached  between  the 
interested  banks  or  if  it  would 
ultimately  speed  the  return.  Most 
commenters  said  that  they  would  use  a 
new  technology  in  the  future  if  it  is 
sufficiently  studied  and  tested,  cost- 
efficient,  and  available  to  all  banks.  The 
final  amendment  does  not  expand  the 
definition  of  QRC  nor  does  it  allow  an 
extra  day  for  qualifying  a  returned 
check  using  an  alternative  technology. 
The  Board  will,  however,  continue  to 
study  new  technologies  and  options  for 
speeding  the  return  process  and  may 
make  further  proposals  in  the  future. 

In  addition,  the  Board  proposed  to 
clarify  the  Commentary  to  indicate  that 
QRCs  prepared  using  envelopes 
preprinted  with  the  return  item  identifier 
may  conform  to  the  guidelines 
established  in  Specification  for  the 
Placement  and  Location  ofMICR 
Printing,  X9.13  by  the  American 
National  Standards  Committee  on 
Financial  Services  (Sept.  8, 1983)  ("ANSI 
guidelines")  for  the  external  processing 
code  ("EPC")  field  for  printing  the 
identifier.  The  ANSI  guideline  states 
that  the  EPC  field  is  located  within  V4 
inch  to  the  left  of  the  routing  number, 
thus  allowing  the  identifier  to  be  in 
either  position  44  or  position  45  on 
preprinted  envelopes. 

liie  commenters  generally  approved 
of  universal  standards  for  carrier  strips 
and  envelopes.  Several  commenters 
opposed  the  proposal  that  the  "2" 
identifier  be  allowed  in  either  position 
44  or  45  because  their  software  is 
capable  of  reading  position  44  only. 
Since  the  publication  of  the  proposed 
amendment,  the  Board  has  learned  that 
the  ANSI  guidelines  regarding  the  EPC 


field  are  in  the  process  of  revision.  The 
Board  will  delay  action  on  this 
amendment  until  the  new  ANSI 
standards  are  finalized. 

(cc)  Reluming  bank.  The  definition  of 
"returning  bank"  in  Regulation  CC 
originally  stated  that  a  returning  bank  is 
a  collecting  bank  for  purposes  of  U.C.C. 
4-202(l)(e),  which  specifies  a  collecting 
bank's  duty  to  notify  its  transferor  of 
delays  in  transit.  On  further 
consideration,  the  Board  did  not  believe 
that  it  was  necessary  for  Regulation  CC 
to  require  that  a  returning  bank  notify 
its  transferor  of  any  loss  or  delay  in 
transit,  and  therefore  the  Board 
proposed  to  delete  this  reference  from 
the  definition. 

One  commenter  objected  to  the 
deletion,  stating  that  the  transferor 
needs  the  notice  for  chargeback  and 
monitoring  purposes.  The  Board 
beheves,  however,  that  while  such  a 
notice  is  necessary  in  the  forward 
collection  process,  when  collecting 
banks  may  be  in  doubt  as  to  whether  the 
check  will  be  paid,  it  is  not  as  important 
in  the  return  process,  when  payment  is 
generally  assured  as  long  as  the 
depositary  bank  is  solvent.  A  returning 
bank  will  still  be  a  collecting  bank  for 
purposes  of  U.C.C.  4-202(2).  which  sets 
out  when  a  collecting  bank's  action 
would  be  considered  to  be  seasonable, 
and  a  returning  bank  is  analogous  to  a 
collecting  bank  for  purposes  of  final 
settlement.  Therefore,  the  Board  is 
adopting  the  amendment  to  the 
regtilation  as  proposed  and  has  added 
clarifications  to  the  Commentary 
accordingly. 

(kk)  Unit  of  general  local  government. 
The  Board  has  been  asked  whether 
Indian  nations  are  considered  to  be 
imits  of  general  local  government  within 
the  meaning  of  Regulation  CC.  The  Act 
provides  next-day  availability  for 
checks  drawn  by  a  unit  of  general  local 
government.  Under  the  Act,  a  unit  of 
general  local  government  is  defined  as 
any  city,  country,  town,  township, 
parish,  village,  or  other  general  purpose 
political  subdivision  of  a  state.  As 
Indian  nations  are  not  subdivisions  of 
the  states,  Indian  nations  are  not  units 
of  general  local  government  within  the 
meaning  of  the  Act,  and  the  Board 
consequently  proposed  a  revision  to  the 
Commentary  to  make  it  clear  that  Indian 
nations  are  not  included  within  the 
meaning  of  this  term.  No  substantive 
comments  were  received  on  this 
revision,  and  the  Board  has  adopted  it 
as  proposed. 

Section  229. 10    (Next-Day  A  vailability) 

Certain  check  deposits.  The 
Commentary  to  9  229.10  originally  stated 
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that  banks  are  required  to  provide  next- 
day  availability  (or  two-day  availability 
under  1 229.10(c)(2))  for  Federal  Reserve 
Bank  and  Federal  Home  Loan  Bank 
checks.  The  Board  proposed  to  revise 
the  Commentary  to  provide  that  the 
next-day  and  second-day  availability 
requirements  apply  only  to  checks  that 
are  encoded  with  a  routing  number 
listed  in  Appendix  A  to  the  regulation. 
Banks  generally  must  rely  on  the  routing 
number  to  determine  whether  these 
checks  are  subject  to  next-day 
availability  because  the  banks  cannot 
require  the  use  of  special  deposit  slips  to 
identify  them.  The  routing  numbers 
assigned  to  the  Federal  Reserve  Banks 
and  Federal  Home  Loan  Banks  may 
change  from  time  to  time,  and  the  Board 
does  not  believe  that  banks  should  be 
held  liable  for  not  providing  next-day 
availability  for  a  Federal  Reserve  Bank 
or  Federal  Home  Loan  Bank  check  that 
contains  a  newly  issued  routing  number 
that  has  not  yet  been  included  in 
Appendix  A. 

One  commenter  favored  the  proposal 
that  a  bank  should  be  able  to  rely  on  die 
routing  numbers  published  in  Appendix 
A  for  giving  next-day  availability  to 
certain  checks,  but  suggested  that 
Appendix  A  updates  have  a  delayed 
effective  date  to  facilitate  depositary 
bank  programming  changes.  The  Board 
will  update  Appendix  A  periodically  to 
incorporate  recently  issued  Federal 
Reserve  Bank  and  Federal  Home  Loan 
Bank  routing  numbers  and  will  allow  a 
lead  time  for  banks  to  update  their 
computer  systems  before  imposing 
liability.  The  Board  adopted  the  revision 
as  proposed. 

In  addition.  S  229.13(a)  of  the 
regulation  requires  that  depositary 
bulks  give  next-day  availabiUty  to 
traveler's  checks  when  they  are 
deposited  to  new  accounts.  The  Board 
proposed  to  add  a  sentence  to  the 
Commentary  to  S  229.10  that  cites  this 
requirement,  cross-referencing  the  new 
account  exception  in  S  229.13.  Several 
commenters  suggested  that,  to  avoid 
confusion  regarding  the  proposed 
language,  the  Commentary  should 
clarify  that  traveler's  checks  are 
"included  in  the  $5000  aggregation"  for 
next-day  availability  for  new  accounts. 
The  Board  has  redrafted  the  final 
revision  to  the  Commentary  to  make  this 
clariflcation. 

Deposits  made  to  an  employee  of  the 
depositary  bank.  In  most  cases. 
S  229.10(c]  conditions  next-day 
availability  on  the  check  being 
deposited  in  person  to  an  employee  of 
the  depositary  bank.  Deposits  made 
through  the  mail  or  at  an  ATM  or  night 
depository  must  be  made  available  not 


later  than  the  second  business  day  after 
the  banking  day  of  deposit.  Some 
questions  have  been  raised  about  the 
meaning  of  the  term  "in  person  to  an 
employee  of  the  depositary  bank,"  e.g., 
whether  it  covers  situations  where  a 
bank  sends  a  courier  to  the  customer  to 
pick  up  checks  for  deposit.  The  language 
used  by  the  Act  is  "deposited  in  a 
receiving  depository  institution  which  is 
staffed  by  individuals  employed  by  such 
institution"  (12  U.S.C.  4002(a)(2)),  and 
the  Act  defines  "receiving  depository 
institution"  to  mean  "the  branch  of  a 
depository  institution  or  the  proprietary 
ATM  in  which  a  check  is  first 
deposited"  (12  U.S.C.  4001(20)).  The 
Board  interprets  these  provisions  as 
requiring  next-day  availability  only  for 
deposits  made  to  staff  of  the  depositary 
bank  at  a  branch  of  the  bank.  Under 
S  229.10(c)(2),  second-day  availability 
would  apply  to  deposits  described  in 
this  section  that  are  made  at  a  teller 
station  staffed  by  a  person  that  is  not  an 
employee  of  the  depositary  bank  (e.g.  a 
shared  staffed  teller  facility  located  in  a 
retail  store)  and  to  deposits  picked  up  at 
the  customer's  premises  by  an  employee 
of  the  depositary  bank.  Accordingly,  the 
Board  proposed  revisions  to  this  section 
of  the  Commentary  to  make  these 
clariflcations.  One  commenter  requested 
clarification  in  the  Commentary  as  to 
the  day  oLdeposit  for  deposits  picked  up 
by  an  employee  of  the  depositary  bank 
at  the  customer's  premises.  The  Board 
has  made  this  clarification  in  the  final 
revision  and  otherwise  has  adopted  the 
revision  as  proposed. 

Fees  for  withdrawals.  The 
Commentary  to  S  229.10(c)  originally 
prohibited  a  depositary  bank  from 
imposing  a  fee  on  a  customer  when  the 
customer  withdraws  funds  that  must  be 
made  available  under  the  regulation  but 
for  which  the  bank  has  not  yet  received 
credit.  The  Board  intended  this 
provision  to  prevent  practices  designed 
to  discourage  customers  from  exercising 
their  right  to  withdraw  these  funds  in 
accordance  with  the  regulation.  Banks 
have  expressed  concern,  however,  that 
this  provision  could  be  interpreted  to 
prohibit  the  application  of  account 
analysis  programs  commonly  used  by 
banks  under  which  earnings  credits  are 
computed  on  the  basis  of  collected 
balances.  The  Board  beUeves  that  such 
programs  are  generally  adopted  for 
legitimate  purposes  and  not  for  purposes 
of  evading  the  requirements  of  die  Act. 
Because  of  the  difficulties  in 
distinguishing  these  programs  from 
devices  to  evade  the  requirements  of  the 
Act,  the  Board  proposed  to  delete  this 
provision  of  the  Commentary. 


Thirteen  commenters  supported  the 
Board's  deletion  of  this  provision, 
stating  that  the  change  will  prevent 
widespread  confusion  and  operating 
problems  throughout  the  industry.  Five 
commenters  opposed  the  proposal, 
stating  that  the  deletion  would  invite 
abuses  of  the  regulation  by  depositary 
banks.  The  Board  believes  that  the 
difficulties  caused  by  the  fee  for 
withdrawal  language  to  legitimate 
account  analysis  programs  outweighs 
the  danger  of  abuse  of  the  regulation  by 
depositary  banks.  The  final  amendment 
deletes  the  fee  for  withdrawal  language, 
but  the  Board  plans  to  monitor  the 
practices  of  banks  in  this  area  and  may 
consider  specific  restrictions  if  it 
determines  that  abuses  are  occurring. 

Special  deposit  slips.  The 
Commentary  originally  stated  that  if  a 
bank  only  provides  special  deposit  slips 
upon  the  customer's  request,  the  bank's 
tellers  must  advise  customers  of  the 
special  deposit  slips'  availability. 
Because  banks  indicated  that  this 
requirement  places  a  difficult  burden  on 
tellers,  the  Board  proposed  to  delete  the 
reference  to  the  tellers'  duties.  Some 
commenters  expressed  concern  that  if 
the  Board  deleted  diis  reference, 
customers  would  be  told  of  the 
availability  of  such  slips  only  at  the  time 
they  receive  their  initial  disclosures.  The 
Board  is  revising  the  Commentary  to 
indicate  that  either  tellers  can  advise 
customers  of  the  availability  of  special 
deposit  slips,  or  the  bank  may  post  a 
notice  indicating  that  special  deposit 
slips  are  available  upon  request.  The 
notice  may  be  placed,  for  example,  at 
teller  windows  or  near  or  with  the  lobby 
notice  required  under  9  229.18(b). 

Section  229.11    (Temporary 
Availability  Schedule) 

(c)  Nonlocal  checks.  Under  the 
temporary  schedule,  funds  deposited  by 
nonlocal  check  must  be  made  available 
for  withdrawal  no  later  than  the  seventh 
business  day  following  the  banking  day 
of  deposit.  "The  Commentary  originally 
stated  that  exceptions  to  this  rule 
include  deposits  in  accounts  of  banks 
located  outside  the  48  contiguous  states 
and  deposits  made  to  nonproprietary 
ATMs.  The  Board  proposed  to  delete  the 
reference  to  nonproprietary  ATM 
deposits  because  S  229.11(d)  already 
requires  that  all  checks  deposited  at 
nonproprietary  ATMs  be  made 
available  no  later  dian  the  seventh 
business  day  following  the  banking  day 
of  deposit  No  substantive  comments 
were  received  on  this  change,  and  the 
Board  adopted  the  revision  as  proposed. 


Section  229.13    (Exceptions) 

(b)  Large  deposits.  Section  229.13(b) 
permits  a  depositary  bank  to  extend  die 
hold  placed  on  local  and  nonlocal  check 
deposits  to  the  extent  that  the  aggregate 
amount  of  the  deposit  on  any  banking 
day  exceeds  $5,000.  After  the  final  rule 
was  adopted,  several  banks  asked  if 
there  is  a  rule  to  determine  what  portion 
of  a  large-dollar  deposit  that  is 
composed  of  both  local  and  nonlocal 
checks  should  be  made  available  in 
accordance  with  the  schedule  and  which 
checks  may  be  held  for  a  longer  period 
of  time  under  this  exception.  The  Board 
intended  to  leave  this  determination  to 
the  discretion  of  the  depositary  bank, 
and  proposed  a  revision  to  the 
Commentary  to  clarify  this  point.  No 
substantive  comments  were  received  on 
this  change,  and  the  Board  has  adopted 
the  revision  as  proposed. 

(e)(2)  Overdraft  and  returned  check 
fees.  Originally,  the  last  sentence  of  this 
paragraph  of  the  regulation  stated  that 
"(t]he  overdraft  and  returned  check 
notice  must  state  that  the  customer  may 
be  entiUed  to  a  refund  of  overdraft  or 
returned  check  fees  *  *  *."  This 
sentence,  when  read  with  the  notice 
requirement  of  S  229.13(g),  could  have 
been  interpreted  to  require  banks  to 
provide  duplicate  notices  to  their 
customers  in  certain  cases.  The  Board 
proposed  to  amend  the  last  sentence  of 
this  paragraph  to  clarify  that  only  one 
notice  is  required.  No  substantive 
comments  were  received  on  this  change, 
and  the  Board  has  adopted  the 
amendment  as  proposed. 

Section  229. 16    (Specific  A  vailability 
Policy  Disclosure) 

The  Board  is  clarifying  two  disclosure 
issues  that  have  been  raised  since 
Regulation  CC  took  effect  These 
clarifications  would  not  require  banks  to 
change  disclosures  that  have  already 
been  printed  or  mailed. 

(a)  General.  Section  229.16(a)  of  the 
regulation  requires  banks  to  provide 
their  customers  with  a  specific.policy 
disclosure  that  reflects  the  barjc's 
availability  poUcy  followed  in  most 
cases.  The  Board  proposed  two 
revisions  to  the  Commentary  to  clarify 
this  provision.  First,  the  Board  proposed 
to  clarify  that  if  a  bank  discloses  the 
policy  it  follows  in  most  cases,  it  need 
not  disclose  to  some  customers  that  they 
may  get  faster  availability.  In  addition, 
the  Board  proposed  to  clarify  that  a 
bank  does  not  violate  the  disclosure 
requirements  of  the  regulation  if  it  pays 
checks  written  on  an  account  prior  to 
the  day  funds  in  the  account  become 
available  for  withdrawal  according  to 
its  disclosure.  Generally,  as  long  as 


funds  are  not  available  for  withdrawal 
for  all  uses  permitted  to  the  customer, 
they  are  not  "available  for  withdrawal" 
as  diat  term  is  defined  in  the  regulation 
and,  generally,  disclosures  based  on  the 
time  that  funds  are  available  for  all  uses 
are  proper.  No  substantive  comments 
were  received  on  these  changes,  and  the 
Board  has  adopted  therevisions  as 
proposed. 

(b)  Content  of  specific  availability 
policy  disclosure.  Section  229.16(b)  of 
the  regulation  describes  the  required 
contents  of  the  specific  availabihty 
policy  disclosure.  The  Board  proposed 
to  revise  the  Commentary  to  §  229.16(b) 
to  clarify  that  a  bank  that  provides 
availability  based  on  when  the  bank 
generally  receives  credit  for  deposited 
checks  need  not  disclose  the  time  when 
a  check  drawn  on  each  bank  will  be 
available  for  withdrawal.  Instead,  the 
Board  proposed  that  the  bank  may 
disclose  the  categories  of  deposits  that 
must  be  available  on  the  first  business 
day  after  the  day  of  deposit,  state  the 
other  categories  of  deposits  and  the  time 
periods  that  will  be  applicable  to  those 
deposits,  and  state  that  the  customer 
may  request  a  copy  of  the  bank's 
schedule  for  when  deposits  of  those 
checks  will  be  available  for  withdrawal. 
No  substantive  comiiients  were  received 
on  this  change,  and  the  Board  has 
adopted  the  revision  as  proposed. 

(c)(3)  Overdraft  and  returned  check 
fees.  The  last  sentence  of  this  paragraph 
of  the  regulation  originally  stated  that 
"[t]he  overdraft  and  returned  check 
notice  must  state  that  the  customer  may 
be  entitled  to  a  refund  of  overdraft  or 
returned  check  fees  *  *  *."  This 
sentence,  when  read  with  the  notice 
requirement  in  §  229.16(c)(2),  could  have 
been  interpreted  to  require  banks  to 
provide  duplicate  notices  to  their 
customers  in  certain  cases.  The  Board 
proposed  to  amend  the  last  sentence  of 
this  paragraph  to  read  "the  notice  must 
state  that  the  customer  may  be  entitled 
to  a  refund  of  overdraft  or  returned 
check  fees  *  *  *."  No  substantive 
comments  were  received  on  this  change, 
and  the  Board  has  adopted  the  revision 
as  proposed 

Section  229.19   (Miscellaneous) 

(a)  When  funds  are  considered 
deposited.  This  paragraph  establishes 
rules  to  determine  when  funds  are 
considered  received  in  various 
circumstances.  Rules  applicable  to 
deposits  made  at  staffed  teller  stations 
diflfer  from  those  that  apply  to  deposits 
made  at  off-premises  facilities,  such  as 
lock  boxes  or  night  depositories.  The 
Board  proposed  a  revision  to  the 
Commentary  to  clarify  that  the  rules 
applicable  to  funds  deposited  in  a 


deposit  box  located  in  the  lobby  of  the 
bank  should  be  similar  to  the  rules  for 
funds  received  at  a  staffed  teller  station. 
Seven  commenters  favored  the  proposal, 
stating  that  the  change  is  reasonable  in 
light  of  customer  expectations  but  that 
the  Board  should  clearly  distinguish 
between  boxes  inside  the  lobby  and 
boxes  attached  to  the  lobby  but 
accessed  from  outside.  Six  commenters 
were  opposed,  explaining  that  for 
security  reasons,  lobby  boxes  are  not 
emptied  while  the  lobby  is  open  to  the 
public,  and  consequently  it  is 
impractical  to  treat  those  deposits  the 
same  as  deposits  to  a  teller.  One 
commenter  suggested  that  a  notice  on 
the  lobby  box  as  to  when  funds  will  be 
considered  received  would  be  sufficient. 
The  final  revision  provides  that  a  lobby 
box  deposit  is  treated  the  same  as  a 
deposit  to  a  staffed  teller  station,  unless 
the  bank  treats  lobby  box  deposits  the 
same  as  deposits  to  night  depositories 
and  provides  a  notice  on  the  lobby  box 
informing  customers  when  deposits  at 
the  lobby  box  will  be  considered 
received. 

Section  229.19(a)(5)(ii)  permits  a  bank 
to  establish  a  cut-off  hour  of  2:00  p.m.  or 
later,  after  which  deposits  may  be 
considered  made  on  the  following 
banking  day.  This  provision  is  similar  to 
U.C.C.  4-107.  Recognizing  that  many 
banks  close  before  2:00  p.m.,  the 
Commentary  notes  that  this  provision 
does  not  require  banks  to  stay  open 
until  2:00  p.m.  The  language  in  the 
Commentary  raised  a  number  of  issues, 
such  as  the  effect  of  closing  most  of  the 
bank  but  leaving  drive-up  teller 
windows  open.  The  Board  proposed  a 
revision  to  the  Commentary  to  clarify 
the  effect  of  closing  practices  on  cut-off 
hours.  The  Board  received  one  comment 
regarding  the  provision  prohibiting  a 
bank  from  considering  checks  accepted 
at  certain  teller  stations  before  2:00  p.m. 
as  the  next  day's  deposits.  The 
commenter  stated  that  prohibiting  this 
practice  would  hurt  many  small  rural 
banks  that  must  close  their  teller 
windows  before  2:00  p.m.  to  meet 
courier  schedules.  The  commenter 
stated  that  these  banks  would  incur 
greater  risk  by  losing  a  day  of  collection 
time  for  those  deposits  accepted  before 
2:00  p.m.  but  after  the  courier  deadline. 
Regulation  CC,  however,  incorporates 
the  U.C.C.'s  existing  2:00  p.m.  cut-off 
hour  for  overrthe-counter  deposits,  thus 
these  delays  already  occur.  The  Board 
has  adopted  the  final  revision  as 
proposed,  which  reflects  current  law 
under  Uie  U.C.C. 

(e)  Holds  on  other  funds.  Section 
229.19(e)  of  the  regulation  limits  the  hold 
a  depositary  bank  may  place  on  any 
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funds  of  the  customer  due  to  a  deposit  to 
an  account  covered  by  the  regulation. 
For  example,  for  deposits  made  to  a 
customer's  checking  account,  if  a  bank 
places  a  hold  on  funds  in  a 
nontransaction  account,  such  as  certain 
savings  accounts,  rather  than  the 
customer's  checking  account,  the  bank 
may  place  such  a  hold  only  to  the  extent 
that  the  funds  held  do  not  exceed  the 
amount  of  the  deposit  and  the  length  of 
the  hold  does  not  exceed  the  time 
periods  permitted  by  the  regulation.  This 
restriction  is  intended  to  prevent 
evasion  of  a  principal  purpose  of  the 
Act.  i.e..  to  limit  holds  on  deposits  to 
transaction  accounts. 

The  regulation  originally  limited  holds 
that  a  bank  can  place  on  funds  of  the 
customer  if  die  customer  cashes  a  check 
over  the  counter  to  holds  that  do  not 
exceed  the  time  periods  prescribed  in 
the  regulation  and  do  not  exceed  the 
amount  of  the  check  cashed.  A  number 
of  banks  argued  that,  as  to  checks 
cashed  over  the  counter,  the  restriction 
was  overly  broad  because  cashing  a 
check  over  the  counter  and  placing  a 
hold  on  a  nontransaction  account  does 
not  Involve  an  "account"  covered  by  the 
Act. 

The  Board  proposed  to  amend 
S  229.19(e)  so  that,  in  the  case  of  checks 
cashed  over  the  counter,  the  regulation 
would  not  limit  holds  placed  on  funds 
that  are  not  held  in  accounts  as  defined 
by  the  regulation.  The  comments  on  the 
proposal  were  spUt,  four  opposed  and 
three  in  favor.  Tliose  opposed  stated 
that  the  change  was  contrary  to  die 
spirit  of  the  Act  and  invites  abuses  of 
hold  periods.  The  Board  believes, 
however,  that  it  is  inappropriate  to 
regulate  holds  when  there  has  not  been 
a  deposit  to  or  hold  on  an  account 
covered  by  Regulation  CC.  The 
amendment  to  i  229.19(e)  has  been 
adopted  as  proposed.  The  Board  has 
also  clarified  in  the  Commentary  to 
i  229.19(e]  diat  a  depositary  bank  may 
not  place  a  hold  on  any  account  when 
an  on  us  check  is  cashed  over  the 
counter,  because  on  us  checks  are 
considered  finally  paid  when  cashed. 

Section  229.20    (Relation  to  State  Law) 

The  Act  (section  608. 12  U.S.C.  4007) 
provides  that  any  state  law  in  effect  on 
or  before  September  1, 1989,  that 
provides  for  a  shorter  hold  for  a 
category  of  checks  than  is  provided 
under  Federal  law  will  supersede  the 
federal  provision.  Section  229.20  of  the 
regulation  provides  for  Board 
determinations,  upon  request,  of 
whether  state  law  relating  to  the 
availability  of  funds  is  preempted  by 
Federal  law  and  also  provides  certain 
preemption  standards. 


In  August  1988  and  October  1988,  the 
Board  adopted  preemption 
determinations  with  respect  to  the  laws 
of  several  states.  See,  for  example,  53  FR 
32359  (Aug.  24, 1988).  In  formulating 
those  preemption  determinations,  the 
Board  adopted  certain  uniform 
principles  that  will  apply  in  all  Board 
preemption  determinations.  The  Board 
proposed  to  revise  the  Commentary  to 
\  229.20  to  incorporate  these  principles 
for  preemption  determinations. 

One  commenter  suggested  that  if  a 
state  law  provides  for  the  same 
availability  schedules  as  the  Federal 
law  but  does  not  provide  for  exceptions 
to  the  schedules,  then  the  Federal 
exceptions  should  apply.  The  Board 
believes  that,  under  the  Act,  such  a  state 
law  would,  in  effect,  provide  for  a 
shorter  hold  period  dian  Federal  law 
and  woidd  therefore  supersede  Federal 
law  to  die  extent  diat  the  Federal 
exceptions  provided  a  longer  hold 

period. 

One  commenter  argued  that  Federal 
law  should  preempt  state  law  when 
state  availability  schedules  are  the  same 
as  the  Federal  schedules,  as  well  as 
when  state  schedules  are  shorter.  The 
Act.  however,  states  diat  the  Federal 
law  shall  supersede  inconsistent  state 
laws,  and  die  Board  believes  that  state 
laws  that  are  the  same  as  the  Federal 
law  are  not  inconsistent  with  the 
Federal  law.  The  commenter  was  also  of 
the  opinion  that  under  die  Act,  state  law 
may  preempt  Federal  law  only  if  the 
state  law  applies  to  all  federally  insured 
depository  institutions  within  a  state; 
however,  the  Act  provides  that  if  state 
availability  schedules  are  shorter  than 
the  Federal  schedules,  then  the  state 
schedules  shall  supersede  the  Federal 
schedules  and  shall  apply  to  all 
federally  insured  depository  institutions 
located  within  the  state. 

Another  commenter  suggested  that 
because  the  relationship  between  State 
and  Federal  law  is  often  complicated, 
the  Board  should  relieve  banks  from 
liability  due  to  unintentional 
noncompliance  due  to  that  complex 
relationship;  however,  such  a  revision 
would  be  contrary  to  the  Act.  The  Board 
has  adopted  the  revisions  to  this  section 
of  the  Commentary  as  proposed. 

Section  229.30  (Paying  Bank 's 
Responsibility  for  Return  of  Checks) 

(a)  Return  of  checks.  Prior  to  die 
effective  date  of  Regulation  CC,  a 
paying  bank  usually  returned  a  check  to 
the  presenting  bank  and  automatically 
received  a  refund  of  any  provisional 
setdement  it  may  have  made.  Under 
Regulation  CC,  the  paying  bank  must 
make  an  expeditious  return,  which  may 
or  may  not  involve  returning  the  check 


through  the  presenting  bank.  If  the 
paying  bank  does  not  return  through  the 
presenting  bank,  it  will  receive  payment 
for  the  check  from  the  bank  to  which  the 
check  is  returned  (a  returning  bank  or 
die  depositary  bank).  In  these  cases,  any 
credit  given  to  the  presenting  bank  is  not 
charged  back. 

In  rare  cases,  a  paying  bank  that 
returns  a  check  may  not  have  settled  for 
the  check  with  the  presenting  bank.  In 
such  cases,  if  the  paying  bank  returns 
the  check  other  than  through  the 
presenting  bank,  it  should  be  required  to 
make  prompt  payment  for  the  amount  of 
the  check  to  the  presenting  bank.  The 
Board  proposed  to  revise  the 
Commentary  to  §  229.30(a)  to  clarify  this 
point.  No  substantive  comments  were 
received  on  this  change,  and  the  Board 
has  adopted  the  revision  as 
proposed.  In  addition,  the  Board  has 
added  a  cross-reference  to  the 
Commentary  to  §  229.33(a)  regarding  a 
paying  bank's  duty  toward  a  party  diat 
has  breached  a  presentment  warranty, 
(b)  Unidentifiable  depositary  bank,  if 
a  paying  bank  is  unable  to  identify  the 
depositary  bank,  it  may  return  the  check 
to  any  bank  that  handled  the  check  for 
forward  collection,  even  if  that  bank  has 
not  agreed  to  act  as  a  returning  bank.  If 
a  paying  bank  chooses  this  option,  it 
must  advise  the  collecting  bank  that  it  is 
unable  to  identify  the  depositary  bank. 
The  Board  proposed  to  revise  the 
Commentary  to  provide  that  this  notice 
must  be  conspicuous,  and  that  the 
paying  bank  may  not  prepare  the  check 
for  automated  processing. 

Nine  commenters  opposed  this 
proposal,  and  diree  specifically 
supported  it.  Those  opposed  stated  that 
if  the  depositary  bank  is  unidentifiable, 
the  check  would  be  returned  faster  if  the 
paying  or  subsequent  returning  bank 
were  allowed  to  qualify  the  returned 
check  with  die  routing  number  of  die 
prior  collecting  bank  to  which  it  is  being 
sent  (and  also  signify  on  the  check  diat 
the  depositary  bank  is  unidentifiable). 
The  commenters  stated  diat.  under  dieir 
approach,  the  check  would  not  have  to 
be  handled  manually  until  it  rejected  at 
the  prior  collecting  bank.  The  Board 
does  not  believe  that  return  times  would 
be  shorter  if  the  returned  checks  are 
qualified  to  the  prior  indorser.  Further, 
the  Board  believes  that  in  some  cases 
such  a  check  would  be  relumed  to  the 
depositary  bank  later  than  would  be  the 
case  had  the  check  been  handled  as  a 
raw  return. 

Commenters  also  stated  that  under 
the  proposal,  the  paying  or  returning 
bank  would  be  charged  a  higher  raw 
return  fee  because  of  another  bank's 
error.  Five  commenters  claimed  that 
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Federal  Reserve  Banks  have  been 
"dumping"  returned  checks  on  the  prior 
collecting  bank  with  the  clearest 
indorsement  without  making  a  serious 
effort  to  identify  the  depositary  bank. 
The  commenters  objected  to  this 
practice  and  were  concerned  that  the 
liabilities  were  being  shifted  from  the 
Reserve  Bank  to  the  prior  collecting 
bank.  One  commenter  suggested  that  the 
Board  establish  a  procedure  by  which 
the  cost  of  handling  a  returned  check  for 
which  the  depositary  bank  is 
unidentifiable  is  passed  along  to  the 
bank  at  faidt. 

The  Board  believes  that  these 
problems  are  direcdy  related  to  the  ease 
of  identifying  depositary  banks  and  that 
the  number  of  returned  checks  for  which 
the  depositary  baidc  is  unidentifiable 
can  best  be  reduced  by  improving  the 
quality  of  depositary  bank 
indorsements.  The  Federal  Reserve 
Banks  are  currently  working  with 
depositary  banks  with  poor-quality 
indorsements  to  improve  indorsement 
legibility.  The  higher  costs  being 
imposed  on  paying  banks  due  to  poor 
depositary  bank  indorsements  should  be 
minimized  as  indorsement  quality 
improves. 

The  Board  further  believes  that  by 
keeping  unidentifiable  depositary  bank 
checks  in  the  raw  processing  stream, 
paying  and  returning  banks  will  have 
incentives  to  make  additional  efforts  to 
identify  the  depositary  bank.  Allowing 
paying  or  returning  banks  to  qualify 
returned  checks  sent  to  a  prior  indorser 
would  provide  an  incentive  for  the  bank 
to  quahfy  returned  checks  to  the  prior 
indorser  to  obtain  the  lowest  per  item 
fee  rather  than  to  make  every  effort  to 
identify  the  depositary  bank.  In 
addition,  a  returning  bank  may  have 
more  familiarify  with  various  depositary 
bank  indorsements  and  may  be  able  to 
determine  the  depositary  bank,  even 
when  the  paying  bank  is  unable  to  do 
so.  Accordingly,  the  Board  has  decided 
to  adopt  the  proposed  revision 
prohibiting  the  preparation  of  returned 
checks  for  which  the  depositary  bank  is 
unidentifiable  for  automated  return. 

In  addition,  several  commenters  asked 
the  Board  to  define  "conspicuous 
notice."  The  Board  proposed  a 
conspicuous  notice  requirement  so  that 
a  bank  that  receives  a  returned  check 
will  be  readily  able  to  distinguish  a   . 
check  for  which  the  depositary  bank  is 
unidentifiable  from  other  returned 
checks.  If  returned  checks  for  which  the 
depositary  bank  is  unidentifiable  are 
received  in  a  cash  letter  commingled 
with  otherretumed  checks,  conspicuous 
notice  would  have  to  be  given  on  each 
individual  check  for  which  the 


depositary  bank  is  unidentifiable,  for 
example  in  the  form  of  a  stamp  on  the 
check.  If  returned  checks  for  which  the 
depositary  bank  is  unidentifiable  are 
received  in  a  separate  cash  letter,  ordy 
one  notice  would  need  to  be  given  for 
the  entire  cash  letter.  The  final  revisions 
to  the  Commentary  have  been  revised 
accordingly. 

Furthermore,  the  Commentary 
originally  stated  that  the  sending  of  a 
check  to  a  bank  that  handles  the  check 
for  forward  collection  under  this 
paragraph,  but  that  has  not  agreed  to 
handle  returned  checks  expeditiously,  is 
not  subject  to  the  requirements  for 
expeditious  return  by  the  paying  bank. 
The  Board  proposed  to  delete  the  phrase 
"but  that  has  agreed  to  handle  returned 
checks  expeditiously."  The  duty  of 
expeditious  return  would  not  apply 
when  a  check  for  which  the  depositary 
bank  is  unidentifiable  is  sent  to  a  prior 
indorser.  regardless  of  whether  the  prior 
indorser  agrees  to  handle  expeditiously 
returned  checks  in  general.  No 
substantive  comments  were  received  on 
this  change,  and  the  Board  has  adopted 
the  revision  as  proposed. 

(f)  Notice  in  lieu  of  return.  This 
paragraph  originally  provided  that  a 
paying  bank  may  send  a  notice  of 
nonpayment  in  lieu  of  the  physical 
check  if  the  check  is  lost  or  otherwise 
unavaUable.  The  Board  does  not  beUeve 
that  a  check  is  unavailable  merely 
because  a  bank  has  filed  it  in  a  way  that 
makes  its  retrieval  inconvenient  or 
difficult  The  Board  proposed  to  clarify 
that  notice  in  lieu  of  the  return  of  the 
actual  check  should  be  permitted  only 
when  a  bank  does  not  have  and  cannot 
obtain  possession  of  the  check  or  must 
retain  possession  of  the  check  for 
protest.  Several  commenters  requested 
that  a  legible  photocopy  should  be  the 
only  allowable  form  of  notice  in  lieu. 
Others  suggested  that  notices  in  lieu 
could  be  discouraged  by  providing  that 
the  paying  bank  send  a  fee  to  the 
depositary  bank  when  it  sends  a  notice 
in  lieu.  The  Board  believes  that  the 
current  requirements  for  the  content  of  a 
notice  in  lieu  provide  the  depositary 
bank  with  sufficient  information.  The 
Board  recognizes  that  the  cost  of 
processing  a  notice  in  lieu  can  be  higher 
than  the  cost  of  processing  a  returned 
check  and  has  clarified  the  limited 
situations  in  which  a  notice  in  lieu  may 
be  sent.  The  final  amendment  includes 
the  proposed  language  and  also  clarifies 
that  the  notice  in  lieu  must  be  sent  in  the 
same  manner  as  other  returned  checks. 
The  final  amendment  makes  these 
changes  in  bodi  SS  229.30F(f)  and 
229.31(f). 


Section  229.31    (Returning  Bank 's 
Responsibility  for  Return  of  Checks) 

(b)  Unidentifiable  depositary  bank. 
This  paragraph  provides,  among  other 
things,  that  a  returning  bank  that 
receives  a  check  from  a  paying  bank 
that  could  not  identify  the  depositary 
bank  must  return  the  check 
expeditiously  to  the  depositary  bank  if  it 
is  able  to  identify  the  depositary  bank. 
The  Board  proposed  to  amend  the 
regulation  to  clarify  that  this 
requirement  also  applies  to  checks  that 
a  returning  bank  receives  from  another 
retiUTiing  bank  where  the  prior  returning 
bank  is  not  able  to  identify  the 
depositary  bank. 

Comments  on  this  section  were 
similar  to  those  on  S  229.30(b).  One 
commenter  suggested  that  the  Board 
clarify  that  a  bank  must  accept  returns 
only  if  it  agrees  to  handle  returns  or  is 
the  depositary  bank  or  a  prior  collecting 
bank.  Another  commenter  suggested 
that  if  a  prior  collecting  bank  is  able  to 
identify  the  depositary  bank  by  looking 
at  the  indorsement  (which  would 
indicate  that  the  sender  of  the  check  had 
not  made  a  good  faith  effort  to  make  the 
identification),  the  prior  collecting  bank 
should  be  able  to  charge  the  sender  a 
fee.  One  commenter  asked  the  Board  to 
establish  a  preferred  sequence  for  where 
to  send  a  check  when  the  depositary 
bank  is  ilhidentifiable. 

Because  the  comments  on  the 
proposed  revisions  to  §  229.31(b)  of  the 
regulation  generally  referenced  back  to 
the  Board's  proposal  regarding  the 
Commentary  to  S  229.30(b),  they  are 
discussed  above  in  that  section.  The 
proposed  changes  to  §  229.31(b)  of  the 
regulation  were  intended  to  clarify  that 
the  same  rules  applied  to  returned 
checks  received  from  a  paying  bank  and 
those  received  from  another  returning 
bank.  None  of  the  comments  directly 
addressed  this  issue,  and  the  Board  has 
adopted  the  amendment  as  proposed. 

In  addition,  the  Board  proposed  a 
revision  to  the  Commentary  to 
§  229.31(b).  Originally,  the  Commentary 
stated  that  a  returning  bank  may  send  a 
check  for  which  the  depositary  bank  is 
unknown  to  a  returning  bank  that  agrees 
to  handle  "the  returned  check"  for 
expeditious  return  or  to  a  prior 
collecting  bank,  even  though  the  prior 
collecting  bank  does  not  agree  to  handle 
"returned  checks"  expeditiously.  The 
Board  proposed  to  change  the  phrase 
"returned  checks"  to  "the  returned 
check"  to  clarify  that  a  returned  check 
may  be  sent  to  a  prior  collecting  bank 
even  though  the  prior  collecting  bank 
does  not  agree  to  handle  the  returned 
check  expeditiously.  No  substantive 
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comments  were  received  on  this  change, 
and  the  Board  has  adopted  the  revision 
as  proposed.  In  addition,  the  Board  has 
added  clarifying  language  similar  to  the 
language  adopted  in  the  Commentary  to 
S  229.30(b)  regarding  conspicuous  notice 
and  the  prohibition  on  qualifying  a 
check  for  return  if  the  depositary  bank  is 
unidentifiable.  The  Board  has  also 
added  a  cross-reference  in  the 
Commentary  to  9  229.31(c). 

Section  229.32    (Depositary  Bank 's 
Responsibility  for  Returned  Checks) 

Under  i  229.32(a)(2),  a  depositary 
bank  must  accept  returned  checks  at  a 
location  consistent  with  the  name  and 
address  of  the  depositary  bank  in  its 
indorsement  on  the  check,  or,  if  no 
address  appears  in  the  indorsement,  at  a 
branch  or  head  office  associated  with 
the  routing  number  of  the  depositary 
bank  in  its  indorsement.  A  depositary 
bank's  indorsement  could  contain  an 
address  that  is  in  a  different  check 
processing  region  from  an  address 
associated  with  the  routing  number  in 
the  indorsement.  As  returned  checks 
will  be  routed  on  the  basis  of  the  routing 
number  in  the  depositary  bank's 
indorsement  the  return  of  checks  will  be 
facilitated  if  returns  can  be  made  to  an 
address  in  the  same  check  processing 
region  as  the  location  associated  with 
the  routing  number.  Therefore,  the  Board 
proposed  to  amend  S  229.32(a)(2)  to 
provide  that  if  the  address  in  the 
depositary  bank's  indorsement  is  not  in 
the  same  check  processing  region  as  the 
address  associated  with  the  routing 
number  in  its  indorsement,  the 
depositary  bank  must  accept  returned 
checks  at  a  branch  or  head  office 
associated  with  the  routing  number  in 
the  indorsement. 

Three  commenters  opposed  the 
amendment,  stating  that  it  would  force 
changes  in  operating  procedures,  cause 
a  loss  of  efficiency,  specialization,  and 
economy  of  scale,  and  increase 
confusion  and  delay.  Others  suggested 
that  as  long  as  one  address  is  known,  it 
should  be  sufficient.  One  commenter 
supported  the  amendment  only  if  the 
address  associated  with  the  routing 
number  is  a  forward  presentment  receipt 
site. 

The  Board  has  adopted  the 
amendment  with  slight  modification. 
This  amendment  would  not  prevent  a 
bank  from  centralizing  its  check 
processing  operations  to  gain 
efficiencies  and  economies  of  scale.  The 
Board  believes  that  if  a  bank  operating 
in  multiple  check  processing  regions 
chooses  to  centralize  check  processing 
at  one  site,  then  that  bank  should  bear 
the  extra  cost  of  transporting  checks  to 


that  site.  Furthermore,  paying  banks 
generally  return  checks  based  on  the 
depositary  bank's  routing  number.  A 
paying  bank  located  in  the  same  check 
processing  region  as  the  depositary 
bank  should  have  the  option  of  sending 
returned  checks  to  the  depositary  bank's 
address  that  is  associated  with  its 
routing  number  in  its  indorsement, 
rather  than  bearing  the  possibly  higher 
cost  of  delivery  to  a  nonlocal  processing 
center. 

Section  229.32(a)  also  permits 
depositary  banks  to  require  that 
returned  checks  be  sorted  separately 
from  forward  collection  checks.  The 
intent  of  this  provision  is  to  require 
paying  or  returning  banks  to  present 
returned  checks  to  the  depositary  bank 
separately  sorted  from  forward 
collection  checks,  unless  the  depositary 
bank  agrees  to  take  returned  checks 
commingled  with  forward  collection 
checks. 

The  Board  proposed  to  add  similar 
language  to  the  regulation  and 
Commentary  to  state  that  a  depositary 
bank  may  require  returned  checks  for 
which  it  is  the  depositary  bank  to  be 
separately  sorted  from  checks  for  which 
it  is  a  returning  bank,  including  those  for 
which  it  is  a  prior  indorser.  This 
amendment  was  intended  to  facilitate 
the  handling  of  checks  that  are  returned 
to  prior  indorsers  because  of  difficulty  in 
identifying  the  depositary  bank. 

Five  commenters  opposed  requiring 
separate  cash  letters  for  different  types 
of  returns.  Those  who  opposed  the 
proposal  said  that  the  benefits  to  the 
receiving  bank  were  outweighed  by  the 
burden  on  the  sending  bank  and  that 
more  errors  and  longer  delays  would 
result.  Four  commenters  explicitly 
supported  the  proposal.  The  Board  has 
found  that  most  banks  that  receive 
returned  checks  both  as  prior  indorser 
and  depositary  bank  currently  receive 
these  checks  commingled.  The  Federal 
Reserve  Banks  have  received  few 
complaints  about  the  commingled  cash 
letters.  Thus,  the  Board  has  determined 
that  commingled  return  cash  letters  are 
not  causing  a  problem  and  that  current 
practices  should  be  allowed  to  continue. 
The  Board  has  not  adopted  the  proposed 
amendment. 

The  Board  also  proposed  to  add  a 
sentence  to  the  Commentary  to 
S  229.32(a)  to  clarify  that,  under 
§  229.33(d],  a  depositary  bank  receiving 
a  returned  check  or  notice  of 
nonpayment  must  notify  its  customer  by 
its  midnight  deadline  or  within  a 
reasonable  time.  One  commenter 
suggested  that  the  amendment  should 


read  "must  send  notice  to  its  customer" 
rather  than  "must  notify  its.customer." 
The  Board  has  incorporated  this 
suggestion  in  the  Rnal  revision. 

Section  229.33    (Notice  of  Nonpayment) 

(a)  Requirement  This  section  requires 
a  paying  bank  to  give  notice  of 
nonpayment  to  the  depositary  bank  if  it 
determines  not  to  pay  a  check  of  $2,500 
or  more.  The  Board  proposed  a  revision 
to  the  Conunentary  to  clarify  that  a 
paying  bank's  failure  to  give  notice  of 
nonpayment  may  be  offset  by  a 
depositary  bank's  breach  of  warranty  of 
title  or  other  warranty  regarding  a 
check.  One  commenter  disagreed  with 
the  proposal,  stating  that  the  paying 
bank  should  be  responsible  for  failure  to 
give  notice  of  nonpayment  in  all 
instances.  One  rationale  for  the 
commenter's  position  is  that,  in  some 
cases,  the  loss  to  the  depositary  bank 
would  not  occur  but  for  the  failure  of  the 
paying  bank  to  give  timely  notice  of 
nonpayment.  At  least  one  court  has 
agreed  with  the  commenter's  position, 
interpreting  the  warranty  provisions  of 
U.C.C.  4-207(a)(l)  and  Regulation )  to 
apply  only  when  a  paying  bank  pays  the 
check  and  holding  that  a  depositary 
bank's  breach  of  presentment  warranty 
did  not  absolve  the  paying  bank  from 
liability  for  failuig  to  give  timely  notice 
of  nonpayment.  (See  First  American 
Savings  v.  M»  I  Bank,  57  U.S.L.W.  2406 
(3rd  Cir.  1989).) 

The  Board,  however,  believes  that  a 
paying  bank  should  not  be  responsible 
to  a  depositary  bank  for  failure  to  give 
notice  in  a  case  where  the  depositary 
bank  has  breached  its  warranty,  such  as 
where  the  check  has  been  stolen  or  an 
indorsement  forged.  This  position  places 
the  loss  on  the  bank  closest  in  the 
collection  chain  to  party  who  is 
responsible  for  the  check  (e.g.,  the  . 
person  who  stole  the  check  or  forged  the 
indorsement).  Accordingly,  the  Board 
has  adopted  the  amendment  as 
proposed  and  has  also  added  similar 
wording  to  the  Commentary  to 
S  229.30(a). 

(d)  Notification  to  Customer.  This 
section  requires  a  depositary  bank  to 
notify  its  customer  upon  receipt  of  a 
returned  check  or  notice  of  nonpayment. 
The  Board  has  received  several  requests 
from  banks  to  clarify  whether  this  duty 
applies  to  all  returned  checks  or  only  to 
returned  checks  of  $2,500  or  more.  "The 
Board  is  revising  the  Commentary  to 
clarify  that  this  provision  applies  in  the 
case  of  any  returned  check  or  notice  of 
nonpayment,  regardless  of  amount.. 
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Sections  229.34    (Warranties  by  Paying 
Bank  and  Returning  Bank)  and  229.38 
(Liability) 

The  Board  proposed  several  technical 
amendments  that  are  necessary  to 
accommodate  cases  where  a  check  is 
payable  by  one  bank  but  payable 
through  another.  These  amendments  to 
S§  229.34  and  229.38  clarify  that  in  cases 
of  payable  through  checks  payable  by  a 
bank,  the  bank  by  which  the  check  is 
payable,  not  the  payable  through  bank, 
makes  the  paying  bank's  warranties  and 
is  liable  for  the  condition  of  the  back  of 
a  check.  No  substantive  comments  were 
received  regarding  these  changes,  and 
the  Board  is  adopting  the  amendments 
with  slight  technical  modification. 

Section  229.35   (Indorsements) 

(a)  Indorsement  standards.  The 
indorsement  standard  in  S  229.35  and 
Appendix  D  specifies  the  information 
that  must  be  included  in  a  depositary 
bank's  indorsement  The  standard  also 
permits  depositary  banks  to  include 
other  identifying  information  in  their 
indorsements.  Some  banks  have 
included  nine-digit  zip  codes  in  their 
indorsements.  The  Board  beUeves  that 
the  inclusion  of  the  nine-digit  zip  code 
could  lead  paying  and  returning  banks 
to  confuse  the  zip  code  with  the  routing 
number,  which  also  contains  nine  digits. 
In  order  to  prevent  this  confusion,  the 
Board  proposed  to  amend  the 
Conunentary  to  §  229.35(a)  to  advise 
depositary  banks  not  to  include  in  their 
indorsements  information,  such  as  a 
nine-digit  zip  code,  that  could  be 
confused  with  required  information, 
such  as  the  depositary  bank's  routing 
number.  Eight  commenters  specifically 
favored  the  Board's  proposal  to 
discourage  the  use  of  numbers  in 
depositary  bank  indorsements  that 
could  be  confused  with  routing  numbers, 
such  as  nine-digit  zip  codes.  One 
commenter  opposed  the  proposal  on  the 
groimds  that  use  of  the  nine-digit  zip 
code  will  grow  over  time.  Another 
conunenter  suggested  that  any  ban  on 
use  of  nine-digit  zip  codes  should  allow 
a  sufficient  lead  time  for 
implementation,  lie  Board  has  adopted 
the  amendment  as  proposed.  The  Board 
is  not  banning  the  use  of  nine-digit  zip 
codes  in  indorsements  but  is  merely 
discouraging  them. 

The  Board  also  proposed  revisions  to 
the  Commentary  to  S  229.35(a)  to 
reference  the  amendments  to  9  229.32(a) 
and  to  clarify  that  the  collecting  and 
returning  banks  must  indorse  checks  for 
tracing  purposes.  No  substantive 
comments  were  received  on  these 
changes,  and  the  Board  has  adopted  the 
revisions  as  proposed. 


(b)  Liability  of  bank  handling  check. 
This  paragraph  originally  provided  that 
a  bank  handling  a  check  for  forward 
collection  or  return  may  have  the  rights 
of  a  holder.  The  Board  proposed  to 
revise  the  Commentary  to  clarify  that  a 
bank  may  become  a  holder  or  a  holder 
in  due  course  regardless  of  whether 
prior  banks  have  complied  with  the 
regulation's  indorsement  standards.  No 
substantive  conunents  were  received 
regarding  this  change,  and  the  Board  has 
adopted  the  revision  as  proposed  and 
has  also  added  language  to  this  section 
clarifying  the  use  of  the  term  "final 
settlement" 


Section  229.37 
Agreement) 


(Variation  by 


The  Commentary  to  this  section  notes 
that  the  Board  did  not  adopt  the  rule 
stated  in  U.CjC.  4-103(2),  which  provides 
that  Federal  Reserve  regulations  and 
operating  letters,  clearinghouse  rules, 
and  the  like  have  the  effect  of 
agreements  under  the  U.C.C.  that  apply 
to  parties  that  have  not  specifically 
assented  to  them.  The  Board  did  not 
however,  intend  to  affect  the  status  of 
such  agreements  under  the  U.C.C.  and 
the  Board  proposed  to  clarify  this  point 
in  the  Commentary.  No  substantive 
comments  were  received  regarding  this 
change,  and  the  Board  has  adopted  the 
revision  as  proposed. 

Appendix  A    (Routing  Number  Guide  to 
Next-Day  Availability  Checks  and 
Local  Checks) 

The  Board  is  updating  the  list  of 
Federal  Home  Loan  Bank  routing 
numbers  to  include  a  newly-issued 
routing  number  of  the  Houston  Branch 
of  the  Federal  Home  Loan  Bank  of 
Dallas. 

Appendix  C   (Model  Forms,  Clauses 
and  Notices) 

Forms  C-1  through  C-3  disclose  that  a 
bank  generally  provides  next-day 
availability  for  all  funds  deposited  to  an 
account  Forms  C-4  throu^  C-7  list 
social  securify  benefits  and  payroll 
payments  as  examples  of  preauthorized 
credits  that  are  given  next-day 
availabiUfy.  Under  U.S.  Treasury 
regulations,  government  payroll  and 
benefit  preauthorized  transfers  must  be 
made  available  on  the  payment  date. 
ACH  association  rules  encourage  banks 
to  make  direct  deposit  of  payroll 
payments  available  to  the  customer  on 
the  payment  date.  The  Board  is  adding 
language  in  the  Appendix  C 
Commentary  to  the  model  forms  to 
clarify  that  banks  that  have  relied  on  the 
model  forms  are  protected  bom  civil 
liability  under  9  229.21(e)  as  to 
disclosure  of  electronic  payments,  even 


though  social  security  benefits  and 
payroll  payments  are  being  made 
available  on  the  same,  not  the  next 
business  day.  Banks  are  encouraged  to 
revise  their  forms  to  reflect  same-day 
availability  for  these  electronic 
payments  credits  when  reordering  new 
stocks  of  forms. 

Hnal  Regulatory  Flexibility  Act 
Analysis 

Two  of  the  three  requirements  of  a 
final  regulatory  flexibility  analysis  (5 
U.S.C.  604),  (1)  a  succinct  statement  of 
the  need  for  and  the  objectives  of  the 
rule  and  (2)  a  summary  of  the  issues 
raised  by  the  public  comments,  the 
agency's  assessment  of  the  issues,  and  a 
statement  of  the  changes  made  in  the 
final  rule  in  response  to  the  comments, 
are  discussed  in  the  preamble  above. 
The  third  requirement  of  a  final 
regulatory  flexibility  analysis  is  a 
description  of  significant  alternatives  to 
the  rule  that  would  minimize  the  rule's 
economic  impact  on  small  entities  and 
reasons  why  the  alternatives  were 
rejected.  These  changes  are  primarily 
clarifications  to  Regulation  CC  in 
response  to  questions  and  requests  for 
clarification  that  the  Board  has  received 
since  Regulation  CC  was  adopted.  The 
Board  considered  the  effect  of  these 
revisions  when  developing  them  and 
does  not  believe  the  changes  will  result 
in  any  significant  adverse  economic 
impact  on  a  substantial  number  of  small 
entities. 

One  commenter  stated  that  one  of  the 
revisions  to  the  Commentary  to 
9  229.19(a),  which  prohibits  banks  from 
considering  checks  received  before  2KX) 
p.m.  as  the  next  day's  deposits,  would 
hurt  small  rural  banks  that  close  their 
teller  windows  before  2:00  p.m.  to  meet 
courier  schedules.  (See  discussion  in 
above  preamble.)  Under  the  Board's 
Commentary  revision,  certain  remote 
banks  may  be  unable  to  collect  checks 
received  for  deposit  close  to  the  cut-off 
hour  of  2:00  p.m.,  and  consequently  such 
checks  may  be  returned  later  than 
checks  deposited  in  time  to  meet  the 
day's  courier  schedule.  It  is  possible  that 
the  late  return  could  increase  the  risk 
that  the  bank  will  have  to  make  funds 
available  before  the  check  is  returned. 
The  Board  believes  that  the  risk 
associated  with  possible  late  returns 
applies  only  to  a  small  number  of 
remote  banks  and  is  dependent  on  the 
banks'  location,  courier  schedule,  and 
availability  policy.  The  Board  believes 
that  the  effect  of  the  revision  on  small 
rural  banks  is  minimal  and  that  it  would 
not  be  practical  to  attempt  to  define  an 
exception  to  the  cut-off  hour  provisions 
to  address  these  situations. 
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List  of  SubiecU  in  12  CFR  Part  229 

Banks,  banking;  Federal  Reserve 
System. 

For  the  reasons  set  out  in  the 
preamble,  Title  12,  Chapter  Q,  Part  229 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  229-AVAlLABIIJTY  OF  FUNDS 
AND  COLLECTION  OF  CHECKS 

4 

1.  The  authority  of  Part  229  continues 
to  read  as  follows: 

Authority:  Title  VI  of  Pub.  L 100-86. 101 
Stat.  552, 63S,  12  U.S.C.  4001  et  $eq. 

2.  In  S  2202,  paragraphs  (e)(7).  (z)(5). 
and  (cc)  are  revised  to  read  as  follows: 

|229J   DcfMUona. 

•  •       •       •       • 

(e)  "Bank"  means— 

(7)  An  "agency"  or  a  "branch"  of  a 
"foreign  bank"  as  deHned  in  section  1(b) 
of  the  International  Banking  Act  (12 
U.S.C.  3101). 

•  •        •        •        • 

(z)  "Paying  bank"  mean»-|- 


(5)  The  state  or  unit  of  general  local 
government  on  which  a  check  is  drawn 
and  to  which  it  is  sent  for  payment  or 
collection. 


(cc)  "Returning  bank"  means  a  bank 
(other  than  the  paying  or  depositary 
bank)  handling  a  returned  check  or 
notice  in  lieu  of  return.  A  returning  bank 
is  also  a  collecting  bank  for  purposes  of 
U.C.C.  4-202(2).  I 

3.  In  i  229.13.  the  last  sentence  of 
paragraph  (e)(2]  concluding  text  is 
revised  to  read  as  follows: 


§229.13   Exeaptlens. 


(e)  *  *  * 

(2)  Overdraft  and  returned  check  fees. 
*  *  *  The  notice  must  state  that  the 
customer  may  be  entitled  to  a  refund  of 
overdraft  or  returned  check  fees  that  are 
assessed  if  the  check  subject  to  the 
exception  is  paid  and  how  to  obtain  a 
refund. 


4.  In  S  229.16,  the  last  sentence  of 
paragraph  (c)(3]  concluding  text  is 
revised  to  read  as  follows: 

§229.19    9pMlflc  avallabUity  potiey 
dlacloaiira. 


(c)  •  •  * 

(3)  Overdraft  and  returned  check 
fees.  *  *  *  The  notice  must  state  that 
the  customer  may  be  entitled  to  a  refund 


of  overdraft  or  returned  check  fees  that 
are  assessed  if  the  check  subject  to  the 
delay  is  paid  and  how  to  obtain  a 

refund. 

•        «       ♦        •»       • 

5.  In  8  229.19.  paragraph  (e)  is  revised 
to  read  as  follows: 


§229.19 


(e)  Holds  on  other  funds.  (1)  A 
depositary  bank  that  receives  a  check 
for  deposit  in  an  account  may  not  place 
a  hold  on  any  funds  of  the  customer  at 
the  bank,  where — 

(i)  The  amount  of  funds  that  are  held 
exceeds  the  amount  of  the  check:  or 

(ii)  The  funds  are  not  made  available 
for  withdrawal  within  the  times 
specified  in  89  229.10,  229.11,  229.12,  and 
229.13. 

(2)  A  depositary  bank  that  cashes  a 
check  for  a  customer  over  the  counter, 
other  than  a  check  drawn  on  the 
depositary  bank,  may  not  place  a  hold 
on  funds  in  an  account  of  the  customer 
at  the  bank,  if— 

(i)  The  amount  of  funds  that  are  held 
exceeds  the  amount  of  the  check;  or 

(ii)  The  funds  are  not  made  available 
for  withdrawal  within  the  times 
specified  in  88  229.ia  229.11. 229.12.  and 
229.13. 

•  *        •        •        • 

6.  In  8  229.31.  the  last  sentence  of 
paragraph  (b)  concluding  text  is  revised 
to  read  as  follows: 

§229.31    RatumlngbMik'arMponaiMlity 
for  rttum  of  chacks. 

(b)  Unidentifiable  depositary  bank. 

*  *  *  A  retunUng  bank  that  receives  a 
returned  check  from  a  paying  bank 
under  8  22g.30(b).  or  from  a  returning 
bank  under  this  paragraph,  but  that  is 
able  to  identify  (he  depositary  bank, 
must  thereafter  return  the  check 
expeditiously  to  the  depositary  bank. 

7.  In  8  229.32.  the  word  "or"  is 
removed  at  the  end  of  paragraph 
(a)(2)(ii),  paragraph  fa)(2)(iii)  is 
redesignated  as  paragraph  (a)(2)(iv),  and 
a  new  paragraph  (a)(2)(iii)  is  added  to 
read  as  follows: 

§229.32    Depoaltary  bank's  rMponsibmty 
f  or  ratumad  dMcka. 

(a)  *  *  * 

(2)  *  *  * 

(iii)  If  the  address  in  the  indorsement 
is  not  in  the  same  check  processing 
region  as  the  address  associated  with 
the  routing  number  of  the  bank  in  its 
indorsement  on  the  check,  at  a  location 
consistent  with  the  address  in  the 
indorsement  and  at  a  branch  or  head 
office  associated  with  the  routing 


number  in  the  bank's  indorsement; 


or 


8.  In  8  229.34,  paragraph  (a)(1),  (a) 
concluding  text,  paragraph  (b) 
introductory  text,  (b)(1),  and  (b) 
concluding  text  are  revised  to  read  as 

follows: 

§229.34   WarranUas  by  paying  and 
rvtiiniinQ  bsnk* 

(a)  Warranties.  *  *  * 

(1)  The  paying  bank,  or  in  the  case  of 
a  check  payable  by  a  bank  and  payable 
through  another  bank,  the  bank  by 
which  the  check  is  payable,  returned  the 
check  within  its  deadline  under  the 
U.C.C,  Regulation  J  (12  CFR  Part  210).  or 
8  229.30(c)  of  this  part; 

These  warranties  are  not  made  with 
respect  to  checks  drawn  on  the  Treasury 
of  the  United  States,  U.S.  Postal  Service 
money  orders,  or  checks  drawn  on  a 
state  or  a  unit  of  general  local 
government  that  are  not  payable  through 
or  at  a  bank. 

(b)  Warranty  of  notice  of 
nonpayment.  Each  paying  bank  that 
gives  a  notice  of  nonpayment  warrants 
to  the  transferee  bank,  to  any 
subsequent  transferee  bank,  to  the 
depositary  bank,  and  to  the  owner  of  the 
check  that — 

(1)  The  paying  bank,  or  in  the  case  of 
a  check  payable  by  a  bank  and  payable 
through  another  bank,  the  bank  by 
which  the  check  is  payable,  returned  or 
will  return  the  checic  within  its  deadline 
under  the  U.CC  Regulation  ]  (12  CFR 
Part  210),  or  8  229.30(c)  of  this  part; 

*  •        *        •        • 

These  warranties  are  not  made  with 
respect  to  checks  drawn  on  a  state  or  a 
unit  of  general  local  government  that  are 
not  payable  through  or  at  a  bank. 

9.  In  8  229.38(d).  the  first  sentence  is 
revised  to  read  as  follows: 

§229.39    UabHtty. 

•  *        •        *        * 

(d)  Responsibility  for  back  of  check. 
A  paying  bank,  or  in  the  case  of  a  check 
payable  through  the  paying  bank  and 
payable  by  another  bank,  the  bank  by 
which  the  check  is  payable,  is 
responsible  for  damages  under 
paragraph  (a)  of  this  section  to  the 
extent  that  the  condition  of  the  check 
when  issued  by  it  or  its  customer 
adversely  affects  the  ability  of  a  bank  to 
indorse  die  check  legibly  in  accordance 
with  8  229.35.  *  *  * 


(OAJ 


u- 


u  •• 
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Appendix  A— {Amended] 

10.  Appendix  A  is  amended  by  adding 
a  new  routing  number  to  the  list,  under 
the  heading  Federal  Home  Loan  Banks, 
in  numerical  order,  as  follows: 

•  *       *       *       • 

113017508 

•  •        *        •        • 

Appendix  E— {Amended] 

Section  229.2— [Amended] 

11.  The  Commentary  to  8  229.2  is 
amended  as  follows: 

a.  In  paragraph  (d),  removing  the  last 
sentence  of  the  second  paragraph  and 
replacing  it  with  two  new  sentences. 

[d)  Available  for  withdrawal  *  *  • 
*  *  *  For  purposes  of  this  regulation,  funds 
are  considered  available  for  withdrawal  even 
though  they  are  being  held  by  the  bank  to 
satisfy  an  obligation  of  the  customer  other 
than  Ae  customer's  potential  liability  for  the 
return  of  the  check.  For  example,  funds  are 
available  for  withdrawal  even  though  they 
are  being  held  by  a  bank  to  satisfy  a 
garnishment  tax  levy,  or  court  order 
restricting  disbursements  from  the  account, 
or  to  satisfy  the  customer's  liabilify  arising 
from  the  certification  of  a  check,  sale  of  a 
cashier's  or  teller's  check,  guaranfy  or 
acceptance  of  a  check,  or  similar  transaction. 

b.  In  paragraph  (e),  revising  the 
second  paragraph. 

{e)Bank.  •  •  • 

"Bank"  is  defined  to  hiclude  depository 
institutions,  such  as  commercial  banks, 
savings  banks,  savings  and  loan  associations, 
and  credit  unions  as  defined  in  the  Act  and 
U.S.  branches  and  agencies  of  foreign  banks. 
For  purposes  of  Subpart  B,  the  term  does  not 
include  corporations  organized  under  section 
25(a)  of  the  Federal  Reserve  Act  12  U.S.C. 
611-631  (Edge  corporations)  or  corporations 
having  an  agreement  or  undertaking  with  the 
Board  under  section  25  of  the  Federal 
Reserve  Act  12  U.S.C.  aoi-604a  (agreement 
corporations).  For  purposes  of  subpart  C  and 
in  connection  therewith.  Subpart  A.  any 
Federal  Reserve  Bank.  Federal  Home  Loan 
Bank,  or  any  other  person  engaged  in  the 
business  of  banking  is  regarded  as  a  bank. 
The  phrase  "any  odier  person  engaged  in  the 
business  of  banking"  is  derived  from  U.CC 
1-201(4),  and  is  intended  to  cover  entities  that 
handle  checks  for  collection  and  payment 
such  as  Edge  and  agreement  corporations, 
commercial  lending  companies  under  12 
U.S.C  3101.  certain  industrial  banks,  and 
private  bankers,  so  that  virtually  all  checks 
will  be  covered  by  the  same  rules  for  forward 
collection  and  return,  even  though  they  may 
not  be  covered  by  the  requirements  of 
Subpart  B.  For  the  purposes  of  Subpart  C  and 
in  connection  therewith.  Subpart  A,  the  term 
may  also  include  a  state  or  a  unit  of  general 
local  government  to  the  extent  that  it  pays 
warrants  or  other  drafts  drawn  directly  on 
the  state  or  local  government  itself,  and  the 
warrants  or  other  drafu  are  sent  to  the  state 
or  local  government  for  payment  or 
collection. 


c.  In  paragraphs  (f)  and  (g),  revising 
the  last  paragraph. 

(f)  Banking  day  and  (g)  Business 
day.  •  *  * 

The  definition  of  "banking  day"  is  phrased 
in  terms  of  when  "an  office  of  a  bank  is 
open"  to  indicate  that  a  bank  may  observe  a 
banking  day  on  a  per-branch  basis.  A  deposit 
made  at  an  ATM  or  off-premise  facility  (such 
as  a  remote  depository  or  a  lock  box)  is 
considered  made  at  the  branch  holding  the 
account  into  which  the  deposit  is  made  for 
the  purpose  of  determining  the  day  of  deposit 
All  other  deposits  are  considered  made  at  the 
branch  at  which  the  deposit  is  received.  For 
example,  under  {  229.19(a)(1),  funds 
deposited  at  an  ATM  are  considered 
deposited  at  the  time  they  are  received  at  the 
A'TM.  The  day  of  deposit  for  such  funds  is 
determined  by  the  banking  day  at  the 
account-holding  branch  at  the  time  the  funds 
arc  received  at  the  ATM.  Similarly,  under 
§  229.19(a)(3).  funds  deposited  to  a  night 
depository,  lock  box,  or  similar  facility  are 
considered  deposited  when  the  funds  are 
removed  from  the  facility  and  are  available 
for  processing.  If  such  a  facility  is  not  on  the 
premises  of  a  branch,  the  day  of  deposit  is 
determined  by  the  banking  day  at  the 
account-holding  branch.  If  such  a  facility  is 
on  branch  premises,  the  day  of  deposit  is 
determined  by  the  banking  day  at  the  branch 
at  which  the  deposit  is  received,  whether  or 
not  it  is  the  account-holding  branch. 

d.  In  paragraph  (i).  removing  the 
second  sentence  and  replacing  it  with 
two  new  sentences,  and  removing  the 
last  sentence  and  replacing  it  with  four 
new  sentences. 

[i]  Cashier's  check.  *  *  *  The  definition  of 
cashier's  check  includes  checks  provided  to  a 
customer  of  the  bank  in  connection  with 
customer  deposit  account  activify,  such  as 
account  disbursements  and  interest 
payments.  The  definition  also  includes 
checks  acquired  from  a  bank  by 
noncustomers  for  remittance  purposes, 
including  loan  disbursement  checks. 

*  *  *  The  definition  excludes  checks  that 
a  bank  draws  on  itself  for  other  purposes, 
such  as  to  pay  employees  and  vendors,  and 
checks  issued  by  the  bank  in  connection  with 
a  payment  service,  such  as  a  payroll  or  a  bill- 
paying  service.  Cashier's  chedu  are 
generally  sold  by  banks  to  substitute  the 
bank's  credit  for  the  customer's  credit  and 
thereby  enhance  the  collectibility  of  the 
checks.  A  check  issued  in  coimection  «vith  a 
payment  service  is  generally  provided  as  a 
convenience  to  the  customer  rather  than  as  a 
guarantee  of  the  check's  collectibiUty.  In 
addition,  such  checks  are  often  more  difficult 
to  distinguish  from  other  types  of  checks  than 
are  cashier's  checks  as  defined  by  this 
regulation. 

e.  In  paragraph  (k).  revising  the  last 
paragraph. 

(k)  Checif  *  *  * 

The  definition  of  check  does  not  include  an 
instrument  payable  in  a  foreign  currency  (i.e., 
other  than  in  United  States  money  as  defined 
in  31  U.S.C.  5101)  or  a  credit  card  draft  (i.e..  a 
sales  draft  used  by  a  merchant  or  a  drafr 


generated  by  a  bank  as  a  result  of  a  cash 
advance),  llie  definition  of  check  includes  a 
check  that  a  bank  may  supply  to  a  customer 
as  a  means  of  accessing  a  credit  line  without 
the  use  of  a  credit  card. 

f.  In  paragraph  (u).  adding  a  new 
sentence  to  the  end  of  the  second 
paragraph. 

[u]  Noncash  item.  '  '  ' 

*  *  *  (In  the  context  of  this  definition, 
"paying  bank"  refers  to  the  paying  bank  as 
defmed  for  purposes  of  Subpart  C) 

g.  In  paragraph  (cc),  revising  the  last 
sentence  and  adding  a  new  sentence 
immediately  following. 

[cc]  Returning  banif.  *  *  *  A  reluming 
bank  is  also  a  collecting  bank  for  the  purpose 
of  a  collecting  bank's  duty  to  act  seasonably 
under  U.C.C.  4-202(2)  and  is  analogous  to  a 
collecting  bank  for  purposes  of  final 
settlement.  (See  Commentary  to  §  229.35(b).) 

h.  In  paragraph  (gg),  removing  the 
fourth  sentence  and  replacing  it  with 
seven  new  sentences. 

(gg)  Teller's  check  *  *  *  The  definition 
does  not  include  checks  that  are  drawn  by  a 
nonbank  on  a  nonbank  even  if  payable 
tlirough  or  at  a  bank.  The  definition  includes 
checks  provided  to  a  customer  of  the  bank  in 
connection  with  customer  deposit  account 
activity,  such  as  account  disbursements  and 
interest  payments.  The  definition  also 
includes  checks  acquired  from  a  bank  by  a 
noncustomer  for  remittance  purposes, 
including  loan  disbursement  checks.  The 
definition  excludes  checks  used  by  the  bank 
to  pay  employees  or  vendors  and  checks 
issued  by  the  bank  in  connection  with  a 
payment  service,  such  as  a  payroll  or  a  bill- 
paying  service.  Teller's  checks  are  generally 
sold  by  banks  to  substitute  the  bank's  credit 
for  the  customer's  credit  and  thereby  enhance 
the  collectibility  of  the  checks.  A  check 
issued  in  connection  with  a  payment  service 
is  generally  provided  as  a  convenience  to  the 
customer  rather  than  as  a  guarantee  of  the 
check's  collectibility.  In  addition,  such  checks 
are  often  more  difficult  to  distinguish  from 
other  types  of  checks  than  are  teller's  checks 
as  defined  by  this  regulation.  *  *  * 

i.  Adding  a  new  paragraph  (kk) 
immediately  following  paragraph  (ii). 

(kk)  Unit  of  general  local  government  is 
defined  to  include  a  city,  county,  parish, 
town,  township,  village,  or  other  general 
purpose  political  subdivision  of  a  state.  The 
term  does  not  include  special  purpose  units, 
such  as  school  districts,  water  districts,  or 
Indian  nations. 

Section  229.10— [Amended] 

12.  The  Commentary  to  8  229.10(c]  is 
amended  as  follows: 

a.  In  paragraph  (c)  introductory  text, 
revising  the  last  sentence  and  adding 
two  sentences  to  follow. 

(c)  Certain  check  deposits.  '  '  '  For  the 
purposes  of  this  section,  all  checks  drawn  on 
a  Federal  Reserve  Bank  or  a  Federal  Home 
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Loan  Bank  that  contain  in  the  M]CR  line  a 
routing  number  that  ii  lilted  in  Appendix  A 
are  lubject  to  the  next-day  availability 
requirement  if  they  are  deposited  In  an 
account  held  by  a  payee  of  the  check  and  in 
person  to  an  employee  of  the  depositary 
bank,  regardless  of  the  purposes  for  which 
the  checks  were  issued.  For  all  new  accounts, 
even  if  the  new  account  exception  is  not 
invoked,  traveler's  checks  must  be  included 
In  the  $5,000  aggregation  of  checks  deposited 
on  any  one  banking  day  that  are  subject  to 
the  next-day  availability  requirement  (See 
1 229.13(a).) 

b.  Revising  the  heading  "Deposit  at 
Staffed  Teller  Station"  and  the  first 
paragraph  under  that  heading. 

Depoaita  Made  to  an  Employee  of  the 
Depositary  Bank 

In  most  cases,  next-day  availability  of  the 
proceeds  of  checks  subfect  to  this  section  is 
conditioned  on  the  deposit  of  these  checks  in 
person  to  an  employee  of  the  depositary 
bank.  If  the  deposit  is  not  made  to  an 
employee  of  the  depositary  bank  on  the 
premises  of  such  bank,  the  proceeds  of  the 
deposit  must  be  made  available  for 
withdrawal  by  the  start  of  business  on  the 
second  business  day  after  deposit  under 
paragraph  (c)(2)  of  this  section.  For  example, 
second-day  availability  rather  than  next-day 
availability  would  be  allowed  for  deposits  of 
checks  subject  to  this  section  made  at  a 
proprietary  ATM  (and  at  a  nonproprietary 
ATM  under  the  permanent  schedule),  night 
depository,  through  the  mail  or  a  lock  box,  or 
at  a  teller  station  staffed  by  a  person  that  is 
not  an  employee  of  the  depositary  bank. 
Second-day  availability  may  also  t>e  allowed 
for  deposits  picked  up  by  an  employee  of  the 
depositary  bank  at  the  customer's  premises; 
such  deptMits  would  be  considered  made 
upon  receipt  at  the  branch  or  other  location 
of  the  depositary  bank. 


c.  Removing  the  heading  "Fees  for 
Withdrawals"  and  the  paragraph 
appearing  under  it 

d.  In  the  fifth  paragraph  under  the 
heading  "Special  Deposit  Slips," 
revising  the  second  sentence. 

Special  Depoeit  Stipe  i 

•        •        •        •        *  I 

*  *  *  If  a  bank  only  provides  the  special 
deposit  slips  upon  the  request  of  a  depositor, 
however,  the  taller  must  advise  the  depositor 
of  the  availabiUty  of  the  special  deposit  sUps. 
or  the  bank  must  post  a  notice  advising 
customers  that  the  slips  are  available  upon 
request  *  •  * 

13.  The  Commentary  to  i  229.11(c]  is 
amended  by  revising  the  first  sentence 
to  read  as  follows: 

Section  228.  J  J— Temporary  Aveihbility 

Schedule 


(c)  Nonlocal  checks.  Under  the  temporary 
schedule,  funds  deposited  by  nonlocal  checks 
must  be  made  available  for  withdrawal  not 
later  than  the  seventh  business  day  following 
the  banking  day  the  funds  are  deposited, 
except  in  the  case  of  deposits  in  accounts  of 


banks  located  outside  the  40  contiguous 
states.  *  *  * 

•  *        *        •        • 

14.  The  Commentary  to  S  229.13(b]  is 
amended  by  adding  a  new  sentence 
after  the  second  sentence  in  the  first 
paragraph  of  paragraph  (b)  to  read  as 
follows: 

Section  229.13— Exceptions 

•  •        •        •        • 

{^]  Large  Deposits.  *  *  *  When  the  large 
deposit  exception  is  applied  to  deposits 
composed  of  both  local  and  nonlocal  checks, 
the  depositary  bank  has  the  discretion  to 
choose  the  portion  of  the  deposit  to  which  it 
applies  the  exception.  *  *  * 

15.  The  Commentary  to  §229.16  is 
amended  by  adding  two  new  paragraphs 
to  paragraph  (a)  and  adding  a  new 
paragraph  at  the  end  of  paragraph  (b)  to 
read  as  follows: 

Section  229.18— Specific  Availability  Policy 
Disclosure 

W  General.  *  *  * 

The  disclosure  must  reflect  the  policy  and 
practice  of  the  bank  regarding  availability  as 
to  most  accounts  and  most  deposits  into 
those  accounts.  In  disclosing  the  availability 
policy  that  it  follows  in  most  cases,  a  bank 
may  provide  a  single  disclosure  that  reflects 
one  policy  to  all  its  transaction  account 
customers,  even  though  some  of  its  customers 
may  receive  faster  availability  than  that 
reflected  in  the  poUcy  disclosure.  Thus,  a 
bank  need  not  disclose  to  some  customers 
that  they  receive  faster  availability  than 
indicated  in  the  disclosure.  If,  however,  a 
bank  has  a  policy  of  imposing  delays  in 
availability  on  any  customers  longer  than 
those  specified  in  its  disclosure,  those 
customers  must  receive  disclosures  that 
reflect  the  longer  appUcable  availability 
periods. 

A  bank  may  disclose  that  funds  are 
"available  for  withdrawal"  on  a  given  day 
notwithstanding  the  fact  that  the  bank  uses 
the  funds  to  pay  checiis  received  before  that 
day.  For  example,  a  bank  may  disclose  that 
its  policy  Is  to  make  funds  available  from 
deposits  of  local  checks  on  the  second 
business  day  following  the  day  of  deposit 
even  though  it  may  use  the  deposited  funds  to 
pay  checks  prior  to  the  second  Inisiness  day; 
the  funds  used  to  pay  checks  in  this  example 
are  not  available  for  withdrawal  until  the 
second  business  day  after  deposit  Iwcause 
the  funds  are  not  available  for  all  uses  until 
the  second  business  day.  (See  the  definition 
of  "availabU  for  withdrawal"  in  i  229.2(d).) 

(b)  Content  of  Specific  Policy 
Disclosure.  *  •  • 

A  bank  that  provides  availability  based  on 
when  the  bank  generally  receives  credit  for 
deposited  checks  need  not  disclose  the  time 
when  a  check  drawn  on  a  specific  bank  will 
be  available  for  withdrawal.  Instead,  the 
bank  may  disclose  the  categories  of  deposits 
that  must  be  available  on  the  first  business 
day  after  the  day  of  deposit  (deposits  subject 
to  1 228.10)  and  state  the  otfaAr  categories  of 
deposits  and  the  time  periods  that  will  be 
applicable  to  those  deposits.  For  example,  a 


bank  might  disclose  the  four-digit  Federal 
Reserve  routing  symbol  for  local  checks  and 
indicate  that  such  checks  as  well  as  certain 
nonlocal  checks  will  be  available  for 
withdrawal  on  the  first  or  second  business 
day  following  the  day  of  deposit,  depending 
on  the  location  of  the  particular  bank  on 
which  the  check  is  drawn,  and  disclose  that 
funds  from  all  other  checks  will  be  available 
on  the  second  or  third  business  day.  The 
bank  must  also  disclose  that  the  customer 
may  request  a  copy  of  the  bank's  detailed 
schedule  that  would  enable  the  customer  to 
determine  the  availability  of  any  check  and 
must  provide  such  schedule  upon  request.  A 
change  in  the  bank's  detailed  schedule  would 
not  trigger  the  change  in  poUcy  disclosure 
requirement  of  I  229.18(e). 

Section  229.10— [Amended] 

16.  The  Commentary  to  S  229.19  is 
amended  as  follows: 

a.  Adding  a  new  sentence  after  the  _ 
third  sentence  of  the  first  paragraph  of 
paragraph  (a)  and  removing  the  last 
sentence  of  the  last  paragraph  and 
adding  a  new  paragraph  at  the  end 
thereof. 

(a)  When  Funds  Are  Considered 
Deposited.  *  *  *  Funds  deposited  to  a 
deposit  box  in  a  bank  lobby  that  is  accessible 
to  customers  only  during  regular  business 
hours  are  generally  considered  deposited 
when  placed  in  the  lobby  box;  a  bank  may, 
however,  treat  deposits  to  lobby  boxes  the 
same  as  deposits  to  night  depositories  (as 
provided  in  {  229.19(a)(3)),  provided  a  notice 
appears  on  the  lobby  box  informing  the 
customer  when  such  deposits  will  be 
considered  received.  *  *  * 
*        •        •        *        • 

A  bank  is  not  required  to  remain  open  until 
2.O0  p.m.  If  a  bank  closes  before  2:00  pjn.. 
deposits  received  after  the  closing  may  l>e 
considered  received  on  the  next  banking  day. 
Further,  as  1 229.2(f)  defines  the  term 
"banking  day"  as  the  portion  of  a  business 
day  on  which  a  bank  is  open  to  the  public  for 
substantiaUy  all  of  its  banking  functions,  a 
day,  or  a  portion  of  a  day.  is  not  necessarily  a 
banking  day  merely  iMcause  the  l>ank  is  open 
for  only  limited  functions,  such  as  keeping 
drive-in  or  walk-up  teller  windows  open, 
when  the  rest  of  the  bank  is  dosed  to  the 
public  For  example,  a  banking  office  that 
usually  provides  a  full  range  of  l>anking 
services  may  close  at  12:00  noon  but  leave  a 
drive-in  teller  window  open  for  the  limited 
purpose  of  receiving  deposits  and  making 
cash  withdrawals.  Under  those 
circumstances,  the  bank  is  considered  closed 
and  may  consider  deposits  received  after 
12.-00  noon  as  having  l>een  received  on  the 
next  banking  day.  The  fact  that  a  bank  may 
reopen  for  sulMtantially  all  of  ita  banking 
functions  after  2.-00  p.m..  or  that  it  continues 
its  l>ack  oRice  c^wrations  throughout  the  day, 
would  not  affect  this  result  A  bank  may  not 
however,  close  individual  teller  stations  and 
reopen  them  for  next-day's  business  before 
2:00  p.m.  during  a  banking  day. 
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b.  In  paragraph  (e).  revising  the 
second  paragraph  and  adding  a  third 
paragraph. 

[e]  Holds  on  other  funds.  *  *  * 
This  paragraph  claiiifies  that  if  a  customer 
deposits  a  check  in  an  account  (as  defined  in 
S  229.2(a]),  the  bank  may  not  place  a  hold  on 
any  of  the  customer's  funds  so  that  the  funds 
that  are  held  exceed  the  amount  of  the  check 
deposited  or  the  total  amount  of  funds  held 
are  not  made  available  for  withdrawal  within 
the  tiroes  required  in  this  subpart.  For 
example,  if  a  bank  places  a  hold  on  funds  in  a 
customer's  nontransaction  account,  rather 
than  a  transaction  account,  for  deposits  made 
to  the  customer's  transaction  account,  the 
bank  may  place  such  a  hold  only  to  the 
extent  that  the  funds  held  do  not  exceed  the 
amount  of  the  deposit  and  the  length  of  the 
hold  does  not  exceed  the  time  periods 
permitted  by  this  regulation. 

These  restrictions  also  apply  to  holds 
placed  on  funds  in  a  customer's  account  (as 
defined  in  {  229.2(a))  if  a  customer  cashes  a 
check  at  a  bank  (other  than  a  check  drawn  on 
that  bank)  over  the  counter.  The  regulation 
does  not  prohibit  holds  that  may  be  placed  on 
other  funds  of  the  customer  for  checks  cashed 
over  the  counter,  to  the  extent  that  the 
transaction  does  not  involve  a  deposit  to  an 
account  A  bank  may  not  however,  place  a 
hold  on  any  account  when  an  on  us  check  Is 
cashed  over  the  counter.  On  us  checks  are 
considered  finally  paid  when  cashed  (see 
U.CC.  4-213{l)(a}). 

17.  The  Commentary  to  §  229.20(c)  is 
revised  to  read  as  follows: 

Section  229.20   Relation  to  State  Law 

***** 

(c)  Standards  for  preemption.  This  section 
describes  the  standards  the  Board  will  use  in 
making  determinations  on  whether  federal 
law  will  preempt  state  laws  governing  funds 
availability.  A  provision  of  state  law  is 
considered  inconsistent  with  federal  law  if  it 
permits  a  depositary  bank  to  make  funds 
available  to  a  customer  in  a  longer  period  of 
time  than  the  maximum  period  permitted  by 
the  Act  and  this  regulation.  For  example,  a 
state  law  that  permits  a  hold  of  four  business 
days  or  longer  for  local  checks  permits  a  hold 
that  Is  longer  than  that  permitted  under  the 
Act  and  this  regulation,  and  therefore  is 
inconsistent  and  preempted.  State 
availability  schedules  that  provide  for 
availability  in  a  shorter  period  of  time  than 
required  under  Regulation  CC  supersede  the 
federal  schedule. 

Under  a  state  law,  some  categories  of 
deposits  could  be  available  for  withdrawal 
sooner  or  later  than  the  time  required  by  this 
subpart  depending  on  the  composition  of  the 
deposit.  For  example,  the  Act  and  this 
regulation  ({  229.10(c)(l)(vii))  require  next- 
day  availability  for  the  first  SlOO  of  the 
aggregate  deposit  of  local  or  nonlocal  checks 
on  any  day.  and  a  state  law  could  require 
next-day  availability  for  any  check  of  $100  or 
less  that  is  deposit^.  Under  the  Act  and  this 
regulation.  If  either  one  $150  check  or  three 
$50  checks  are  deposited  on  a  given  day,  $100 
must  be  made  available  for  withdrawal  on 
the  next  business  day,  and  S50  must  be  made 
available  in  accordance  with  the  local  or 


nonlocal  schedule.  Under  the  state  law, 
however,  the  two  deposits  would  be  subject 
to  different  availabQity  rules.  In  the  first  case, 
none  of  the  proceeds  of  the  deposit  would  be 
subject  to  next-day  availabiUty;  in  the  second 
case,  the  entire  proceeds  of  the  deposit  would 
be  subject  to  next-day  availability.  In  this 
example,  because  the  state  law  would,  in 
some  situations,  permit  a  hold  longer  than  the 
maximum  permitted  by  the  Act  this 
provision  of  state  law  is  inconsistent  and 
preempted  in  its  entirety. 

In  addition  to  the  differences  between  state 
and  federal  availability  schedules,  a  number 
of  state  laws  contain  exceptions  to  the  state 
availability  schedules  that  are  different  from 
those  provided  under  the  Act  and  this 
regulatioiL  The  state  exceptions  continue  to 
apply  only  in  those  cases  where  the  state 
schedule  is  shorter  than  or  equal  to  the 
federal  schedule,  and  then  only  up  to  the  limit 
permitted  by  the  Regulation  CC  schedule. 
Where  a  deposit  is  subject  to  a  state 
exception  under  a  state  schedule  that  is  not 
preempted  by  Regulation  CC  and  is  also 
subject  to  a  federal  exception,  the  hold  on  the 
deposit  cannot  exceed  the  hold  permissible 
under  the  federal  exception  in  accordance 
with  Regulation  CC.  In  such  cases,  only  one 
exception  notice  is  required,  in  accordance 
with  §  229.13(g).  This  notice  need  only 
include  the  applicable  federal  exception  as 
the  reason  the  exception  was  invoked.  For 
those  categories  of  checks  for  which  the  state 
schedule  is  preempted  by  the  federal 
schedule,  only  the  federal  exceptions  may  be 
used. 

State  laws  that  provide  maximum 
availability  periods  for  categories  of  deposits 
that  are  not  covered  by  the  Act  would  not  be 
preempted.  Thus,  state  funds  availability 
laws  that  apply  to  funds  in  time  and  savings 
deposits  are  not  affected  by  the  Act  or  this 
regulation.  In  addition,  the  availabiUty 
schedules  of  several  states  apply  to  "items" 
deposited  to  an  account.  The  term  "items" 
may  encompass  depKisits,  such  as 
nonnegotiable  instruments,  that  are  not 
subject  to  the  Regulation  CC  availabiUty 
schedules.  Deposits  that  are  not  covered  by 
Regulation  CC  continue  to  be  subject  to  the 
state  availability  schedules.  State  laws  that 
provide  maximum  availability  periods  for 
categories  of  institutions  that  are  not  covered 
by  the  Act  would  also  not  be  preempted.  For 
example,  a  state  law  that  governs  money 
market  mutual  funds  would  not  be  affected 
by  the  Act  or  this  regulation. 

Generally,  state  rules  governing  the 
disclosure  or  notice  of  availability  policies 
appUcable  to  accounts  are  also  preempted,  if 
they  are  different  from  the  federal  rules. 
Nevertheless,  a  state  law  requiring  disclosure 
of  funds  availability  policies  that  apply  to 
deposits  other  than  "accounts."  such  as 
savings  or  time  deposits,  are  not  inconsistent 
with  the  Act  and  this  subpart.  Banks  in  these 
states  would  have  to  follow  the  state 
disclosure  rules  for  these  deposits. 


Section  229.30— {Amended/ 

18.  The  Conunentary  to  §  229.30  is 
amended  as  follows: 

a.  In  paragraph  (a),  under  the  fourth 
numbered  example,  adding  a  new 


sentence  to  the  end  of  the  third 
paragraph  and  adding  a  new  sentence  to 
the  end  of  the  eighth  paragraph. 

(a)  Return  of  checks.  *  *  * 

Examples      '  .     " 


*  *  *  If  a  paying  bank  returns  a  check  on  its 
banking  day  of  receipt  without  paying  for  the 
check,  as  permitted  under  U.CC.  4-302(a), 
and  receives  settlement  for  the  returned 
check  from  a  returning  bank,  it  must  promptly 
pay  the  amount  of  the  check  to  the  collecting 
bank  from  which  it  received  the  check. 


*  *  *  Also,  a  paying  bank  is  not  responsible 
for  failure  to  make  expeditious  return  to  a 
party  that  has  breached  a  presentment 
warranty  under  U.CC.  4-207(1), 
notwithstanding  that  the  paying  bank  has 
returned  the  check.  (See  Commentary  to 

§  229.30(a).) 

b.  In  paragraph  (b),  revising  the  fourth 
sentence  of  the  second  paragraph  and 
adding  two  new  sentences  to 
immediately  follow,  and  revising  the 
first  sentence  of  the  third  paragraph. 

(b)  Unidentifiable  depositary  bank.  *  *  * 

*  *  *  A  paying  bank  returning  a  check 
under  this  paragraph  to  a  bank  that  has  not 
agreed  to  handle  the  check  expeditiously 
must  advise  that  bank  that  it  is  unable  to 
identify  the  depositary  bank.  This  advice 
must  be  conspicuous,  such  as  a  stamp  on 
each  check  for  which  the  depositary  bank  is 
unknown  if  such  checks  are  commingled  with 
other  returned  checks,  or,  if  such  checks  are 
sent  in  a  separate  cash  letter,  by  one  notice 
on  the  cash  letter.  The  returned  check  may 
not  be  prepared  for  automated  return.  *  *  * 

The  sending  of  a  check  to  a  bank  that 
handled  the  check  for  forward  coUection 
under  this  paragraph  is  not  subject  to  the 
requirements  for  expeditious  return  by  the 
paying  bank.  *  *  * 
***** 

c.  Revising  the  first  paragraph  of 
paragraph  (f). 

(f)  Notice  in  Lieu  of  Return.  A  check  that  is 
lost  or  otherwise  unavailable  for  return  may 
be  returned  by  sending  a  legible  copy  of  both 
sides  of  the  check  or,  if  such  a  copy  is  not 
available  to  the  paying  bank,  a  written  notice 
of  nonpayment  containing  the  information 
specified  in  §  229.33(b).  The  copy  or  written 
notice  must  clearly  indicate  it  is  a  notice  in 
lieu  of  return  and  must  be  handled  in  the 
same  manner  as  other  returned  checks. 
Notice  by  telephone,  telegraph,  or  other 
electronic  transmission,  other  than  a  legible 
facsimile  or  similar  image  transmission  of 
both  sides  of  the  check,  does  not  satisfy  the 
requirements  for  a  notice  in  lieu  of  return. 
The  requirement  for  a  writing  and  the 
indication  that  the  notice  Is  a  substitute  for 
the  returned  check  Is  necessary  so  that  the 
returning  and  depositary  banks  are  informed 
that  the  notice  carries  value.  Notice  in  lieu  of 
return  is  permitted  only  when  a  bank  does 
not  have  and  cannot  obtain  possession  of  the 
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\ 
check  or  must  retain  possession  of  the  check 
for  protest.  A  check  is  not  unavailable  for 
return  if  it  is  merely  difficult  to  retrieve  from 
a  filing  system  or  from  storage  by  a  keeper  of 
checks  in  a  truncation  system.  A  notice  in 
lieu  of  return  may  be  used  by  a  bank 
handling  a  returned  check  that  has  been  lost 
or  destroyed,  including  when  the  original 
returned  check  has  been  charged  back  as  lost 
or  destroyed  as  provided  in  (  229.35(b].  A 
bank  using  a  notice  in  lieu  of  return  gives  a 
warranty  under  |  229.34(a)(4]  that  the  original 
check  has  not  been  and  will  not  be  returned. 


Section  229.31— {Amended] 

19.  The  Commentary  to  §  229.31  is 
amended  as  follows: 

a.  In  paragraph  (b).  revising  the  last 
sentence  of  the  first  paragraph  and 
revising  the  last  paragraph. 

(b)  Unidentifiable  depositary  bank.  *  *  *  In 
the  limited  cases  where  the  returning  bank 
cannot  identify  the  depositary  bank,  the 
retiiming  bank  may  send  the  returned  check 
to  a  returning  bank  that  agrees  to  handle  the 
returned  check  for  expeditious  return  under 
f  229.31(a],  or  it  may  send  the  returned  check 
to  a  bank  that  handled  the  check  for  forward 
collection,  even  if  that  bank  does  not  agree  to 
handle  the  returned  check  expeditiously 
under  |  229.31(a).  i 

***** 

As  in  the  case  of  a  paying  bank  returning  a 
check  under  |  229.30(b),  a  returning  bank 
returning  a  check  under  this  paragraph  to  a 
bank  that  has  not  agreed  to  handle  the  check 
expeditiously  must  advise  that  bank  that  it  is 
unable  to  identify  the  depositary  bank.  This 
advice  must  be  conspicuous,  such  as  a  stamp 
on  each  check  for  which  the  depositary  bank 
is  unknown  if  such  checks  are  commingled 
with  other  returned  checks,  or,  if  such  checks 
are  sent  in  a  separate  cash  letter,  by  one 
notice  on  the  cash  letter.  The  returned  check 
may  not  be  prepared  for  automated  return. 

b.  In  paragraph  (c),  revising  the 
parenthetical  at  the  end  of  the  second 
paragraph.  . 

(c)  Settlement  *  •  * 

*  *  *  (See  S  229.36(d)  and  Commentary  to 
i  229.3S(b).) 

*         *         *         •        |« 

c.  In  paragraph  (f),  adding  a  new 
sentence  before  the  parenthetical, 
phrase. 

(f)  Notice  in  lieu  of  return.  *  *  *  Notice  in 
lieu  of  return  is  permitted  only  when  a  bank 
does  not  have  and  cannot  obtain  possession 
of  the  check  or  must  retain  possession  of  the 
check  for  protest.  A  check  is  not  unavailable 
for  return  if  it  is  merely  difficult  to  retrieve 
from  a  filing  system  or  from  storage  by  a 
keeper  of  checks  in  a  truncation  system.  *  *  * 

20.  The  Commentary  to  S  229.32(a]  is 
amended  by  redesignating  item  2(iiij  as 
2(iv),  adding  a  new  item  2(iii),  and 
adding  a  new  paragraph  after  the  last 
paragraph  to  read  as  follows: 


Section  229.32    Depository  Bank 's 
Responsibility  for  Returned  Checks 

[a]  Acceptance  of  returned  checks.  *  *  * 

2.  *  *  * 

(iii)  The  depositary  bank  must  accept 
returned  checks  at  the  address  in  its 
indorsement  and  at  an  address  associated 
with  its  routing  number  in  the  indorsement  if 
the  written  address  in  the  indorsement  and 
the  address  associated  with  the  routing 
number  in  the  indorsement  are  not  in  the 
same  check  processing  region.  Under 
St  229.30(g)  and  229.31  fg),  a  paying  or 
returning  bank  may  rely  on  the  depositary 
bank's  routing  number  in  its  indorsement  in 
handling  returned  checks  and  is  not  required 
to  send  returned  checks  to  an  address  in  the 
depositary  bank's  indorsement  that  is  not  in 
the  same  check  processing  region  as  the 
address  associated  with  the  routing  number 
in  the  indorsement. 
*        *        *     '    *        * 

Under  §  229.33(d),  a  depositary  bank 
receiving  a  returned  check  or  notice  of 
nonpayment  must  send  notice  to  its  customer 
by  its  midnight  deadline  or  within  a  longer 
reasonable  time. 


Section  229.33— [Amended] 

21.  The  Commentary  to  §  229.33  is 
amended  as  follows: 

a.  In  paragraph  (a),  adding  a  new 
paragraph  at  the  end  thereof. 

(a)  Requirement  *  *  * 

Unless  the  returned  check  is  used  to  satisfy 
the  notice  requirement  the  requirement  for 
notice  is  independent  of  and  does  not  affect 
the  requirements  for  timely  and  expeditious 
return  of  the  check  under  {  229.30  and  the 
U.CC.  (See  {  229.30(a].)  If  a  paying  bank  fails 
both  to  comply  with  this  section  and  to 
comply  with  the  requirements  for  timely  and 
expeditious  return  under  S  229.30  and  the 
U.CC.  and  Regulation  J  (12  CFR  Part  210),  the 
paying  bank  shall  be  liable  under  either  this 
section  or  such  other  requirements,  but  not 
both.  (See  5  229.38(b).)  A  paying  bank  is  not 
responsible  for  failure  to  give  notice  of 
nonpayment  to  a  party  that  has  breached  a 
presentment  warranty  under  U.CC.  4-207(1), 
notwithstanding  that  the  paying  bank  may 
have  returned  the  check. 
(See  U.CC.  4-207(1)  and  4-302.) 

b.  In  paragraph  (d),  revising  the  flrst 
sentence. 

(d)  Notification  to  Customer.  This 
paragraph  requires  a  depositary  bank  to 
notify  its  customer  of  nonpayment  upon 
receipt  of  a  returned  check  or  notice  of 
nonpayment,  regardless  of  the  amount  of  the 
check  or  notice.  *  *  * 

22.  The  Commentary  to  S  229.34(a)  is 
amended  by  revising  the  first  and  last 
sentence  thereof  to  read  as  follows: 

Section  229.34    Warranties  by  Paying  Bank 
and  Returning  Bank 

(a)  Warranty  of  returned  checks,  t^s 
paragraph  includes  warranties  that  a 
returned  check,  including  a  notice  in  lieu  of 
return,  was  returned  by  the  paying  bank,  or 
in  the  case  of  a  check  payable  by  a  bank  and 


payable  through  another  bank,  the  bank  by 
which  the  check  is  payable,  within  the 
deadline  under  the  U.CC,  Regulation  J,  or 
S  229.30(c);  that  the  paying  or  returning  bank 
is  authorized  to  return  the  check;  that  the 
returned  check  has  not  been  materially 
altered;  and  that,  in  the  case  of  notice  in  lieu 
of  return,  the  original  check  has  not  and  will 
not  be  returned  (see  Commentary  to 
S  229.30(f)).  *  *  *  These  warranties  do  not 
apply  to  checks  drawn  on  the  United  States 
Treasury,  to  Postal  Service  money  orders,  or 
to  checks  drawn  on  a  state  or  a  unit  of 
general  local  government  that  are  not 
payable  through  or  at  a  bank  (see  §  229.42). 


Section  229.35— [Amended] 

23.  The  Commentary  to  §  229.35  is 
amended  as  follows: 

a.  In  paragraph  (a],  adding  two 
sentences  to  the  end  of  the  fourth 
paragraph,  revising  the  first  two 
sentences  in  the  fifth  paragraph,  and 
adding  a  sentence  to  the  end  of  the  last 
paragraph. 

(a)  Indorsement  Standards.  *  *  * 
•        *        •        *        • 

*  *  *  Depositary  banks  should  not  include 
information  that  can  be  confused  with 
required  information.  For  example,  a  nine- 
digit  zip  code  could  be  confused  with  the 
nine-digit  routing  number. 

A  depositary  bank  is  not  required  to  place 
a  street  address  in  its  indorsement;  however, 
a  bank  may  want  to  put  an  address  in  its 
indorsement  in  order  to  limit  the  number  of 
locations  at  which  it  must  accept  returned 
checks.  In  instances  where  this  address  is  not 
consistent  with  the  routing  number  in  the 
indorsement,  the  depositary  bank  is  required 
to  accept  returned  checks  at  a  branch  or  head 
office  consistent  with  the  routing  number. 
Banks  should  note,  however,  that  S  229.32 
requires  a  depositary  bank  to  accept  returned 
checks  at  the  location(s)  it  accepte  forward 
collection  checks.  *  *  * 
***** 

*  *  *  The  standard  requires  collecting  and 
returning  banks  to  indorse  the  check  for 
tracing  purposes. 

b.  In  paragraph  (b),  adding  four 
sentences  to  the  end  of  the  fifth 
paragraph  and  adding  a  new  paragraph 
after  the  fifth  paragraph. 

(b)  Liability  of  bank  handling  check.  *  *  * 

***** 

*  *  *  Nor  does  this  paragraph  affect  a 
collecting  bank's  accountability  under  U.CC. 
4-211  (2)  and  (3)  and  4-213(3).  A  collecting 
bank  becomes  accountable  upon  receipt  of 
final  settlement  as  provided  in  the  foregoing 
U.CC  sections.  The  term  "final  settlement " 
in  SS  229.31(c),  229.32(b),  and  229.36(d)  is 
intended  to  be  consistent  with  the  use  of  the 
term  "final  settlement"  in  the  U.CC  (e.g., 
U.CC  4-211, 4-212.  and  4-213).  (See  also 

S  229.2(cc)  and  Commentary.) 

This  paragraph  also  provides  that  a  bank 
may  have  the  rights  of  a  "holder"  based  on 
the  handling  of  the  check  for  collection  or 
return.  A  bank  may  become  a  holder  or  a 


Federal  Register  /  Vol.  54.  No.  65  /  Thursday.  April  6,  1989  /  Rules  and  Regulations  13855 


holder  in  due  course  regardless  of  whether 
prior  banks  have  complied  with  the 
indorsement  standard  in  1 22935(a)  and 
Appendix  0. 

•        *        *        •        • 

24.  The  Commentary  to  S  229.37  is 
amended  by  revising  the  second 
sentence  of  the  first  paragraph  and 
revising  the  second  paragraph  to  read  as 
follows: 

Section  22937    Variations  by  Agreement 

*  *  *  To  achieve  consistency,  the  official 
comment  to  U.CC.  4-103(1)  (which  in  turn 
follows  U.CC  1-201(3))  should  be  followed 
in  construing  this  section.  *  *  * 

The  Board  has  not  followed  U.CC  4- 
103(2),  which  permits  Federal  Reserve 
regulations  and  operating  letters, 
clearinghouse  rules,  and  the  like  to  apply  to 
parties  that  have  not  specifically  assented. 
Nevertheless,  this  section  does  not  affect  the 
status  of  such  agreements  under  the  Uniform 
Commercial  Code. 
***** 

25.  In  the  Commentary  to  §  229.38(d), 
the  first  two  sentences  of  the  second 
paragraph  are  revised  to  read  as 
follows: 

Section  229.38   Liability 

***** 

(d)  Responsibility  for  back  of  check.  *  *  * 
The  paying  bank  or,  in  the  case  of  a  check 
payable  through  the  paying  bank  and  payable 
by  another  bank,  the  bank  by  which  the 
check  is  payable,  is  responsible  for  the 
condition  of  the  check  when  it  is  issued  by  it 
or  its  customer.  (It  would  not  be  responsible- 
for  a  check  issued  by  a  person  other  than 
such  a  bank  or  customer.)  *  *  * 


Appendix  C— [Amended] 

26.  In  the  Commentary  to  Appendix  C, 
under  the  heading  "Models  C-1  Through 
C-7  Generally,"  a  new  paragraph  is 
added  after  the  fifth  paragraph  to  read 
as  follows: 


Models  C-1  Through  C-7  Generally 
•        *        *        •        • 

Banks  that  have  used  model  forms  C-1,  C- 
2,  or  C-3  or  have  used  forms  C-4,  C-5.  C-6.  or 
C-7  (which  give  social  security  benefits  and 
payroll  payments  as  examples  of 
preauthorized  credits  available  the  day  afier 
deposit)  and  that  at  the  same  time  follow 
Treasury  regulations  (31  CFR  Part  210)  and 
ACH  association  rules  requiring  that  these 
credits  be  made  available  on  the  day  the 
bank  receives  the  funds  are  protected  from 
civil  liability  under  {  229.21(e).  Such  banks 
are  encouraged  to  disclose  same-day 
availability  for  those  electronic  payments 
when  reordering  supplies  of  forms. 


By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  March  31, 1989. 
William  W.  Wiles. 
Secretary  of  the  Board. 
(FR  Doc.  89-8130  Filed  4-5-60: 6:45  am] 

BHXMO  CODE  ttlfr^l-H 

12CFRPart226 

IRegulatlon  Z;  Docket  Na  R-0654] 

Trutti  In  Lending;  Credit  and  Charge 
Card  Disclosures 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 

summary:  The  Board  is  revising 
Regulation  Z  (Truth  in  Lending)  to 
implement  the  Fair  Credit  and  Charge 
Card  Disclosure  Act  amendments  to  the 
Truth  in  Lending  Act.  The  law,  enacted 
on  November  3, 1988.  requires  credit  and 
charge  card  issuers  to  provide  credit 
disclosures  in  certain  direct  mail, 
telephone  and  other  applications  and 
solicitations  to  open  credit  and  charge 
card  accounts.  Card  issuers  will  also  be 
required  to  give  cardholders  written 
notice  regarding  the  renewal  of  their 
credit  and  charge  card  accounts  before  a 
cardholder  has  to  pay  a  fee  to  renew  the 
account.  In  addition,  the  law  requires 
credit  card  issuers  to  provide 
cardholders  with  written  notice  of  a 
change  in  the  company  providing  credit 
insurance  on  credit  card  accounts. 
effective  dates:  April  3, 1989,  but 
compliance  is  optional  until  August  31, 
1989  (November  29. 1989.  for 
applications  and  solicitations  subject  to 
§  226.5a(e)  of  the  regulation). 
FOR  FURTHER  INFORMATION  CONTACT 
The  following  attorneys  in  the  Division 
of  Consumer  and  Community  Affairs,  at 
(202)  452-2412  or  (202)  452-3667:  Michael 
S.  Bylsma  or  Adrienne  D.  Hurt,  Senior 
Attorneys,  or  Jane  E.  Ahrens,  Staff 
Attorney;  for  the  hearing  impaired  only, 
contact  Eametine  Hill  or  Dorothea 
Thompson.  Telecommunications  Device 
for  the  Deaf  at  (202)  452-3544,  Board  of 
Governors  of  the  Federal  Reserve. 
Washington.  DC  20551. 

SUPPLEMENTARY  INFORMATION: 

(1)  General 

On  November  3. 1988.  the  Fair  Credit 
and  Charge  Card  Disclosure  Act 
(FCCCDA),  Pub.  L  No.  100-583, 102  Stat. 
2960.  was  enacted  into  law.  The  law 
amends  sections  111  (state  law 
preemption).  122  (form  of  disclosure), 
127  (open-end  credit  disclosures),  130 
(civil  Hability),  and  136  (information 
collection  by  Board)  of  the  Truth  in 
Lending  Act  (TILA).  The  purpose  of  the 


law  is  to  provide  for  more  detailed  and 
uniform  disclosure  of  rates  and  other 
cost  information  in  applications  and 
solicitations  to  open  credit  and  charge 
card  accounts.  Consumers  will  be  given 
basic  cost  information  about  credit  and 
charge  cards  at  an  earlier  time  than 
underthe  current  provisions  of  the  TILA 
in  order  to  enhance  credit  shopping. 
Under  the  current  provisions  of  the 
THA.  card  issuers  are  required  to  give 
consumers  credit  disclosure  statements 
before  the  first  transaction  on  an 
account. 

The  new  law  requires  credit  and 
charge  card  issuers  to  provide 
disclosures  to  consumers  in  three 
situations  involving  applications  and 
solicitations  to  open  credit  or  charge 
card  accounts:  (1)  Direct  mail 
applications  and  solicitations;  (2) 
telephone  solicitations;  and  (3) 
applications  and  solicitations  that  are 
made  available  to  the  general  public 
(such  as  applications  commonly  referred 
to  as  "take-ones"  or  those  contained  in 
catalogs,  magazines,  or  other  generally 
>  available  publications).  Most  of  the 
required  disclosures  must  be  provided  in 
the  form  of  a  table  prescribed  by  the 
Board.  , 

In  addition  to  the  disclosures  required 
with  applications  and  solicitations,  the 
law  requires  disclosiu^s  in  two  other 
circumstances.  Hrst  card  issuers  that 
impose  fees  to  renew  credit  and  charge 
card  accounts  must  provide  cardholders 
with  renewal  notices  (including  a  new 
set  of  credit  disclosures)  before  a 
renewal  fee  is  payable.  Second,  credit 
card  issuers  must  provide  disclosures  if 
they  offer  credit  insurance  and  decide  to 
change  insurance  providers.  As  part  of 
the  disclosures,  credit  card  issuers  are 
required  to  disclose  any  increase  in  rate 
or  substantial  decrease  in  coverage  as  a 
result  of  the  change. 

The  law  amends  section  130  of  the 
TILA.  the  civil  liabihty  provision,  to 
provide  that  a  card  issuer  shall  have 
liability  under  the  new  provisions  on 
credit  and  charge  card  applications, 
solicitations  and  renewal  notices 
(section  127  (c)  and  (dj)  only  to 
cardholder  who  pays  an  aiuiual  or  other 
periodic  fee  or  a  membership  fee,  or 
who  uses  a  credit  or  charge  card.  The 
law  also  requires  the  Board  to  collect 
credit  card  price  and  availability 
information  from  a  sampling  of  financial 
institutions  and  make  it  available  to  the 
public  on  request. 

The  law  amends  section  111  of  the 
TILA.  the  provision  on  the  effect  of  the 
act  on  other  laws.  State  laws  relating  to 
the  disclosure  of  credit  information  in 
credit  or  charge  card  applications  and 
solicitations  subject  to  the  requirements 
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of  new  section  127(c)  of  the  TILA.  or  any 
renewal  notice  subject  to  the 
requirements  of  new  section  127(d),  are 
preempted  as  of  November  3. 1988.  the 
date  of  enactment  of  the  FCCCDA  (since 
the  delayed  elective  date  in  section  7  of 
the  FCCCDA  refers  only  to  the 
regulations  implementing  the  disclosure 
provisions  and  is  silent  as  to  the  state 
law  provisions). 

On  December  23, 1988,  the  Board 
published  a  proposed  rule  to  amend 
Regulation  Z  to  implement  the  new  law 
(53  PR  51785).  The  Board  received 
approximately  120  conunents  on  the 
proposal.  Many  of  the  commenters 
stated  their  support  for  the  manner  in 
which  the  Board  proposed  to  implement 
the  statutory  amendments.  There  was. 
however,  some  concern  about  the 
possible  scope  of  coverage  of  the 
proposed  rule,  the  requirement  of 
mandated  terminology  for  certain 
disclosures,  and  operational  problems 
associated  with  certain  timing  rules  and 
disclosure  requirements.  These  specific 
concerns  and  others  have  been 
addressed  in  the  flnal  rule. 

Based  on  a  review  of  the  comments 
and  further  analysis  of  the  law,  the 
Board  is  now  adopting  a  final  rule 
implementing  the  FCCCDA.  The  rule  is 
effective  April  3, 1989.  Mandatory 
compliance  by  card  issuers  with  the 
requirements  of  the  rule  is  effective  as  of 
August  31, 1989,  except  with  regard  to 
applications  and  solicitations  made 
available  to  the  general  public  that  are 
subject  to  i  22e.5a(e)  of  the  regulation, 
for  which  mandatory  compliance  is 
effective  as  of  November  29. 1989. 

(2)  The  Amendments  to  Regulation  Z 

The  Board  is  adding  new  S  226.5a  to 
Regulation  Z  to  implement  most  of  the 
provisions  of  the  FCCCDA.  The  new 
section  has  been  added  between  S  226.5 
(general  open-end  disclosure 
requirements)  and  {  226.6  (initial  open- 
end  disclosure  statement)  because  of  the 
early  timing  for  providing  the 
disclosures.  The  disclosures  required 
when  renewing  a  credit  or  charge  card 
account  or  changing  an  insurance 
provider  on  a  credit  card  account  are 
contained  in  |  226.9  (subsequent 
disclosure  requirements)  of  the 
regulation.  The  disclosure  requirements 
for  credit  and  charge  cards  have  been 
combined  to  avoid  unnecessary 
duplication. 

The  structure  of  the  fmal  rule  differs 
from  the  proposal  to  improve 
readability.  For  example,  rules  regarding 
coverage  and  the  format  of  disclosure 
are  contained  in  paragraph  (a)  of  new 
i  226.5a.  The  items  of  credit  cost 
information  required  to  be  disclosed  in 
applications  and  solicitations  are  all 


contained  in  paragraph  (b).  Paragraphs 
(c),  (d)  and  (e)  address  the  three 
circumstances  in  which  the  disclosures 
must  be  given:  Direct  mailings; 
telephone  applications  and  solicitations; 
and  "take-ones"  and  other  applications 
and  solicitations  made  available  to  the 
general  public. 

Unless  otherwise  noted,  citations  in 
the  discussion  of  the  ffnal  rule  are  to  the 
amended  sections  of  the  TUA.  This 
notice  provides  guidance  on  a  number  of 
questions  asked  by  commenters.  Much 
of  this  guidance  will  be  incorporated 
into  the  Board's  official  staff 
commentary  to  the  regulation. 

General  Coverage 

The  disclosure  requirements  of 
t  226.5a  apply  generally  to  applications 
and  solicitations  to  open  "traditional" 
credit  or  charge  card  accounts  that  are 
used  primarily  to  purchase  goods  and 
services.  Therefore,  for  example, 
applications  or  soUcitations  to  open 
overdraft  lines  of  credit  tied  to  asset 
accotmts  accessible  by  use  of  a  debit 
card  are  not  subject  to  the  disclosure 
requirements  of  S  226.5a.  Similarly, 
open-end  lines  of  credit  accessed  solely 
by  account  numbers  are  not  subject  to 
the  requirements  of  S  226.5a.  In  addition, 
home  equity  lines  of  credit  that  may  be 
accessed  by  the  use  of  a  credit  or  charge 
card  and  are  subject  to  the  Home  Equity 
Loan  Consumer  Protection  Act  of  1988 
amendments  to  the  TEA  are  not  subject 
to  S  22e.5a. 

Applications  and  solicitations  to  add 
a  credit  or  charge  card  to  an  existing 
open-end  plan  are  not  subject  to  the 
requirements  of  i  226.5a.  This  is  the 
case  both  for  plans  in  existence  before 
the  effective  date  of  the  FCCCDA  and 
those  opened  after  the  effective  date. 

Disclosures  under  8  226.5a.  are 
generally  required  in  applications  and 
soUcitations  to  open  credit  and  charge 
card  accounts  that  are  initiated  by  the 
card  issuer.  Applications  provided  at  the 
consumer's  request  are  not  covered  by 
S  226.5a,  even  if  the  request  is  made  in 
response  to  the  card  issuer's  invitation 
to  request  the  application.  To  illustrate, 
if  a  card  issuer  invites  consumers  to  call 
a  toll-free  number  or  to  return  a 
response  card  to  obtain  an  application, 
the  application  sent  to  the  consumer 
need  not  contain  any  disclosures  under 
I  22e.5a.  Similarly,  if  the  consumer  is 
invited  to  call  and  make  an  oral 
application  on  the  telephone,  (  226.5a 
does  not  apply.  If.  however,  the  card 
issuer  initiates  the  discussion  about 
opening  an  accoimt  and  at  that  time 
takes  an  oral  application,  that  is  subject 
to  9  226.5a  (specifically,  to  S  226.5a(d)). 
"The  requirements  of  S  226.5a  do  not 
apply  to  a  general  purpose  application 


unless  the  application,  or  materials 
accompanying  it,  specifically  refer  to  its 
capability  of  being  used  to  open  a  credit 
or  charge  card  account.  Section  226.5a 
also  does  not  apply  to  general  media 
advertising  that  does  not  include  an 
application  or  solicitation  to  open  a  card 
account.  Further  de|ail  of  the  types  of 
accounts  and  applications  and 
solicitations  that  are  subject  to  the 
requirements  of  i  226.5a  is  coiltained  in 
the  section  by  section  discussion  below 
of  the  final  rule  implementing  the 
FCCCDA 

Section  226.1— Authority,  Purpose, 
Coverage,  Organization,  Enforcement 
and  Liability 

Paragraph  (a)— Authority 

Instead  of  adding  to  the  authority 
section  each  law  that  amends  the  TILA 
this  paragraph  merely  refers  to  the  TILA 
as  amended,  thus  incorporating  all  such 
laws.  As  a  result,  specific  references  to 
laws  amending  the  act  have  been 
removed  as  unnecessary. 

Section  226.2— Definitions  and  Rules  of 
Construction 

Paragraph  (a) — Definitions 

Section  226.2(a)(15)  of  the  regulation  is 
revised  to  include  a  definition  of  "charge 
card"  within  the  definition  of  "credit 
card."  This  term  is  used  in  §  226.5a  and 
is  also  applicable  in  §S  226.9(e)  and 
226.28(d).  Generally,  these  are  credit 
cards  used  in  connection  with  accounts 
on  which  outstanding  balances  cannot 
be  rolled  over  from  one  billing  cycle  to 
another  and  are  payable  when  a 
periodic  statement  is  received.  Section 
127(c)(4)(E)  of  the  act  defines  a  charge 
card  as  a  credit  card  (as  defined  in 
Regulation  Z.  S  226.2(a)(15))  which  is  not 
subject  to  a  finance  charge.  The  act's 
disclosiue  provisions  applicable  to 
charge  cards  require  the  issuer  to 
disclose  transaction  charges  for  both 
purchases  and  cash  advances.  Since, 
under  Regulation  Z,  these  charges  are 
finance  charges,  it  is  clear  that  charge 
card  accounts  can  involve  finance 
charges  despite  the  act's  definition.  The 
r^^ation  modifies  the  act's  charge  card 
definition  for  clarity,  so  that  the  term 
charge  card  is  defined  to  mean  a  credit 
card  on  an  account  for  which  no 
periodic  rate  is  used  to  compute  a 
finance  charge.  Consequently,  card 
issuers  who  offer  cards  that  may  be 
subject  to  finance  charges  such  as  cash 
advance  fees — but  for  which  no  periodic 
rate  is  used  to  compute  the  finance 
charge  on  an  outstanding  balance — are 
characterized  as  charge  card  issuers  for 
purposes  of  S  226.5a  and  would  give  the 
applicable  charge  card  disclosures. 
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Under  §  226.2(a)(17)(iv)  of  the 
regulation,  card  issuers  extending 
closed-end  credit  are  subject  to  certain 
of  the  open-end  credit  disclosure 
provisions.  This  section,  which  also  sets 
forth  the  provisions  that  are  not 
applicable  to  such  card  issuers,  has 
been  revised  to  except  these  card 
issuers  firom  the  disclosure  requirements 
of  §§  226.5a  and  226.9  (e)  and  (f). 

Section  226.5— General  Disclosure 
Requirements 

Paragraph  (a)— Form  of  Disclosures 

Paragraph  fa)  (1)  and  (2).  The  Board 
has  revised  footnotes  8  and  9  to  §  226.5. 
Footnote  8  is  revised  to  indicate  that  the 
terms  "annual  percentage  rate"  (APR) 
and  "finance  charge,"  when  used  in  the 
disclosures  required  under  §S  226.5a 
and  226.9(e),  need  not  be  more 
conspicuous  than  other  terms.  Footnote 
9  is  revised  to  indicate  that  the 
disclosures  given  under  SS  226.5a  and 
226.9(e)  need  not  be  in  a  form  that  the 
consimaer  can  keep.  Nevertheless,  when 
the  disclosures  under  S  226.9(e)  are 
provided  on  a  periodic  statement  and 
are  interspersed  among  or  are  part  of 
the  disclosures  required  by  §  226.7,  the 
regulation's  requirements  for  disclosures 
on  periodic  statements  apply. 

Paragraph  (a)(3).  Paragraph  (3)  is 
added  to  explain  that  the  standard  for 
certain  disclosures  required  under 
§  226.5a  differs  from  the  general  clear 
and  conspicuous  standard  for  TILA 
disclosures  (although  the  general 
standards  for  TILA  disclosures  for  open- 
end  credit  remain  applicable  in 
S  226.5a).  Certain  disclosures  under 
S  22e.5a  must  be  given  in  the  form  of  a 
table  or  in  a  prominent  location  on  or 
with  an  application  or  solicitation. 

Paragraph  (b)— Time  of  Disclosures 

Paragraph  (b)(3).Patagraph  (3)  is 
added  to  provide  a  general  cross 
reference  to  S  226.5a  for  the  timing 
requirements  for  disclosures  in  credit 
and  charge  card  appUcations  and 
solicitations. 

Section  2265a— Credit  and  Charge  Card 
Applications  and  Solicitations 

Paragraph  (a)— General  Rules 

Paragraph  (a)  contains  general  rules 
applicable  to  this  section.  This 
paragraph  has  rules  on  format,  coverage, 
and  disclosure  of  certain  fees.  The 
introductory  language  provides  that 
disclosures  are  to  be  given  on  or  with  an 
application  or  solicitation  to  open  a 
credit  or  chaige  card  account;  the 
specific  disclosure  requirements  in 
paragraphs  (c),  (d).  and  (e)  merely  refer 
to  an  "application  or  solicitation,"  since 


the  limitation  to  opening  a  credit  or 
charge  card  account  is  set  forth  here. 

Paragraph  (a)(1).  Paragraph  (a)(1)  has 
been  added  to  the  final  rule  to  provide 
guidance  on  the  type  of  solicitation 
subject  to  S  226.5a.  For  purposes  of  this 
section,  a  solicitation  is  defined  as  an 
offer  by  a  card  issuer  to  a  consumer  to 
open  a  credit  or  charge  card  account 
that  does  not  require  the  consumer  to 
complete  an  application.  (Generally, 
these  solicitations  are  referred  to  as 
"preapproved"  solicitations.)  Thus,  for 
example,  if  a  card  issuer  contacts  a 
consumer  (whether  by  direct  mail, 
telephone,  or  other  means)  about 
opening  an  account  but  requires  the 
consumer  to  complete  an  application, 
that  contact  does  not  meet  the  definition 
of  "solicitation."  Accordingly,  it  is  not 
covered  by  this  section,  unless  the 
contact  itself  includes  an  application 
(for  example,  a  written  application  form 
in  a  direct  mailing  or  "take-one,"  or  an 
oral  application  in  a  telephone  contact 
initiated  by  the  card  issuer). 

Paragraph  (a)(2).  Paragraph  (a)(2) 
describes  the  form  to  be  used  in 
disclosing  the  credit  information  set 
forth  in  paragraph  (b).  The  information 
on  APRs  (including  variable  rate 
information),  fees  for  the  issuance  or 
availability  of  a  card,  minimum  and 
transaction  charges,  grace  periods, 
balance  computation  methods  and 
charge  card  repayment,  to  the  extent 
appUcable,  must  be  provided  in  the  form 
of  a  table  with  headings. 

The  table  and  certain  disclosures 
under  §  226.5a(e)  (for  example,  the 
disclosure  of  a  toll-free  telephone 
number)  must  be  prominently  located  on 
or  with  the  application  or  solicitation. 
There  are,  however,  no  requirements 
that  the  disclosures  be  in  any  particular 
place  on  or  with  the  application  or 
soUcitation,  or  that  the  disclosures  be  in 
any  particular  type  size  or  typeface.  The 
disclosure  of  fees  for  cash  advances, 
late  payments  or  exceeding  a  credit  limit 
may  be  provided  either  in  the  table  or 
clearly  and  conspicuously  elsewhere  on 
or  with  the  appUcation  or  soUcitation.  A 
card  issuer  has  the  option  of  disclosing 
some  of  these  fees  in  the  required  table 
and  some  outside  of  the  table. 

The  final  rule  provides  more  QexibiUty 
than  the  proposal  did  with  regard  to  the 
tabular  format  disclosures.  Several 
model  disclosure  forms  are  provided  in 
Appendix  G  to  the  regulation,  any  of 
which  wiU  comply  with  the  tabular 
format  requirement  if  used  properly. 
Tables  designed  by  card  issuers  to 
comply  with  {  226.5a  need  not  be 
identical  but  must  be  substantially 
similar  to  those  found  in  Appendix  G  of 
the  regulation;  this  standanl  applies  to 
the  headings  as  well  as  the  content  and 


format  of  the  tables  (except  that  the 
term  "grace  period"  must  be  used  in 
making  that  disclosure).  To  promote 
continued  uniformity  of  credit 
disclosures  under  the  TILA.  the 
terminology  in  the  tables  must  be 
consistent  with  (that  is,  close  in 
meaning,  though  not  necessarily 
identical  to)  the  terminology  used  in 
TILA  disclosures  under  §S  226.6  and 
226.7  of  the  regulation. 

Card  issuers  offering  several  types  of 
card  accounts  may  disclose  the  various 
terms  for  the  accounts  in  a  single  table 
or  provide  a  separate  table  for  each 
account.  Similarly,  where  rates  or  other 
terms  vary  from  state  to  state,  card 
issuers  may  list  the  states  and  the 
various  disclosures  in  a  single  table  or 
provide  separate  tables. 

In  general,  the  table  containing  the 
disclosures  required  by  S  226.5a  should 
not  contain  additional  information. 
Additional  information  may  be 
presented  outside  the  required  table. 
Further  detail  about  the  tabular  format 
disclosures  is  provided  in  the  discussion 
of  Appendix  G  below. 

Paragraph  (a)(3).  A  number  of 
commenters  raised  issues  concerning 
coverage  of  the  proposed  rule  given  the 
broad  definition  of  the  term  "credit 
card"  in  the  regulation.  Among  other 
things,  the  commenters  argued  that 
congressional  intent  was  to  require 
disclosures  only  for  "traditional"  credit 
card  accounts  used  primarily  to 
purchase  goods  and  services,  and  not 
for  other  types  of  accounts  that  do  not 
faU  within  such  a  category  or  for  which 
the  use  of  a  credit  or  charge  card  as  an 
acces^  device  is  merely  incidental  to  the 
product  being  offered. 

Section  226.5a  does  not  apply  to 
overdraft  lines  of  credit  tied  to  asset 
accounts  that  are  accessed  by  check 
guarantee  or  debit  cards,  nor  does  the 
section  apply  to  lines  of  credit  accessed 
by  check  guarantee  or  automated  teller 
machine  (ATM)  cards.  Of  course,  if  a 
traditional  credit  card  is  also  used  to 
access  such  lines,  the  account  would  be 
covered  by  this  section. 

With  regard  to  home  equity  lines, 
commenters  pointed  out  that  such  plans 
would  be  fully  regulated  under  the 
Home  Equity  Loan  Consumer  Protection 
Act  of  1988  (Pub.  L 100-709)  and  that  to 
some  extent  the  timing  and  content  of 
disclosures  common  to  both  the 
FCCCDA  and  the  home  equity  law  may 
be  duplicative.  Therefore,  paragraph 
(a)(3)  excepts  from  the  requirements  of 
S  226.5a  home  equity  plans  subject  to  the 
new  home  equity  law. 

Paragraph  (a)(4).  Paragraph  (a)(4) 
(paragraph  (a)(1)  in  the  proposed  rule) 
implements  section  127(e)(1)  of  the  act 
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and  provides  that  if  the  amount  of  any 
fee  required  to  be  disciosed  is 
determined  on  the  basis  of  a  percentage 
of  another  amount— for  example,  if  a 
card  issuer  imposes  an  annual  fee  based 
on  a  percentage  of  the  credit  line — the 
card  issuer  may  state  the  percentage 
and  what  it  is  applied  to  rather  than  the 
dollar  amount  of  the  fee.  If  a  card  issuer 
is  able  to  determine  the  dollar  amount  of 
the  fee.  the  card  issuer  would,  of  course, 
be  permitted  to  disclose  that  amount. 

Pargraph  (a)(5).  Paragraph  (a)(5) 
(paragraph  (a)(2)  of  the  proposed  rule) 
implements  section  127(f]  of  the  act.  It 
provides  that  if  any  cash  advance,  late 
payment  or  over-the-credit-limit  fee 
required  to  be  disclosed  varies  from 
state  to  state,  the  card  issuer  may 
disclose  the  range  of  the  fee  instead  of 
disclosing  the  amount  of  the  fee.  If  a 
range  is  disciosed,  the  card  issuer  must 
include  a  statement  that  the  amount  of 
the  fee  varies  ht)m  state  to  state.  The 
range  may  be  stated  as  zero  ^or  states 
where  no  fee  applies)  to  the  amount  of 
the  highest  authorized  fee.  The  option  is 
limited  to  the  three  tjrpes  of  fees 
mentioned  above. 

Para^vpb  (b) — Required  Disclosures 

Paragraph  (b)  sets  forth  all  the  items 
concerning  credit  costs  and  terms 
required  to  be  disclosed  in  credit  and 
charge  card  applications  and 
solicitations  subject  to  this  section.  The 
disclosure  requirements  for  credit  card 
accounts  differ  from  those  for  charge 
card  accounts.  Credit  card  issuers  would 
have  to  provide  all  the  applicable 
disclosures  in  paragraph  (b).  except  for 
the  disclosure  in  paragraph  (b)(7). 
Charge  card  issuers  would  have  to 
provide  the  applicable  dsclosures  in 
paragraphs  (b)(2).  (4),  and  (7)  through 
(10)  only. 

Paragraph  (b)(1)— APR  disdoaiae. 
Paragraph  (b)(1)  (paragraph  (b)(l)(i)  in 
the  proposed  ruk)  implements  section 
127(c)(l)(A)(i)  of  the  act.  Credit  card 
issuers  are  required  to  disclose  each 
periodic  rate  that  may  be  used  to 
compute  the  finance  charge  on  an 
outstanding  balance,  expressed  as  a 
correspondmg  APR.  Card  issuers  may. 
but  need  not,  also  disclose  the  periodic 
rate  itself  in  the  table.  This  provision 
applies  to  rates  applied  to  piutJiase 
balances  only  (and  not  to  cash  advance 
balances  as  previously  proposed). 
Whenever  more  than  one  rate  applies  to 
an  outstanding  balance,  the  card  issuer 
is  required  to  disclose  the  range  of 
balances  to  which  each  rate  applies. 

Introductory  rates — Some  card  issuers 
offer  introductory  (discount  or  premium) 
rates.  Under  paragraph  (b)(1).  card 
issuers  are  required  to  disclose  the 
"regular"  rate  that  would  apply  to  the 


card  account  For  example,  if  the  rate  on 
a  card  is  tied  to  an  index,  the  card  issuer 
would  be  required  to  disclose  in  the 
table  a  fully-indexed  rate  that  complies 
with  the  timing  requirements  of 
paragraphs  (c).  (d)  or  (e).  Similarly,  if  an 
introductory  rate  is  o^ered  on  an 
account  with  a  fixed  rate,  the  rate  that 
will  apply  after  the  introductory  rate 
expires  must  be  disclosed  in  the  table. 
The  card  issuer  may,  but  need  not,  also 
disclose  the  introductory  rate.  If  such  a 
rate  is  disclosed  in  the  required  table, 
the  card  issuer  mast  also  disclose  the 
time  period  the  rate  will  remain  in 
effect.  This  rule  applies  only  where  rates 
are  in  effect  for  a  limited  or  specified 
period  of  time  rather  than  to  situations 
where  a  card  issuer  oSers  alternative 
pricing  structures  in  which  different 
rates  apply  to  different  accounts  (or 
multiplis  rates  apply  to  one  account).  In 
the  latter  situation,  the  card  issuer  must 
disclose  all  such  rates  in  the  table 
required  by  9  226.5a.  (See  discussion 
under  paragraph  (b)(2)  for  treatment  of 
introductory  fees  and  fee  vraivers.) 

Variable-rate  disclosure — If  an 
account  is  subject  to  a  variable  rate,  the 
credit  card  issuer  is  also  required  to 
disclose  the  fact  that  the  rate  is  variable 
and  how  the  rate  is  determined.  The 
card  issuer  need  only  identify  the  index 
or  formula  and  the  margin  or  spread 
above  die  index  to  satisfy  the 
requirement  of  disclosing  how  the  rate  is 
determined.  The  amount  of  the  mai^gin 
must  be  given,  although  the  card  issuer 
may  disclose  the  margin  as  a  range.  The 
card  issuer  may,  but  need  not  also 
disclose  ia.  the  required  table  a 
maximum  and  minimum  APR  (tfiat  is. 
caps  and  floors). 

Paragraph  (b)(l)(ii)  sets  forth  the  rules 
on  what  will  be  considered  an  accurate 
APR  for  an  account  with  a  variable  rate. 
The  proposed  rule  stated  that  an  APR  in 
effect  at  any  time  within  30  days  before 
mailing  would  be  considered  to  be 
accurate  for  purposes  of  the  variable 
rate  APR  disclosure.  Many  commeoters 
suggested  that  30  days  would  not 
provide  sufficient  time  to  prepare  and 
mail  solicitation  materiaL  especially  in 
view  of  the  fact  that  large  mailings  may 
ba  involved  and  that  the  timing  may 
depend  in  part  on  third  party  vendors 
such  as  printers  over  whom  a  card 
issuer  may  not  have  complete  control.  In 
light  of  these  problems,  the  Board  has 
provided  in  the  final  rule  that  in  direct 
mail  applications  and  solicitations 
subject  to  1 22&5a,  an  APR  in  effect  at 
any  time  within  60  days  before  Uie 
mailing  will  be  deemed  accurate  for  an 
account  with  a  variable  rate.  Thus,  a 
change  in  an  index  resulting  in  a  change 
in  the  APR  within  60  days  before  the 


mailing  would  not  imralidate  the 
disclosure. 

In  an  application  or  solicitatioR 
subject  to  9  226.5a(e)— those  made 
available  to  the  general  public — an  APR 
in  effect  at  any  time  within  30  days 
before  the  date  of  printing  will  be 
deemed  to  be  an  accurate  rate  in  effect 
at  the  time  of  printing  for  a  card  account 
with  a  variable  rate. 

Paragraph  (b)(2)— Fees  for  the 
issuance  or  availability  of  a  card. 
Paragraph  (b)(2)  (paragraph  (bni)(Ji)  of 
the  proposed  rule]  implements  sectioa 
127(c)(l)(A)(ii)(I)  and  (4)(A)(i)  of  the  act 
Credit  and  charge  card  issuers  are 
required  to  disclose  any  annual  or  other 
periodic  fee  or  any  one-time  fee  imposed 
for  the  issuance  or  availability  of  a 
credit  or  charge  card  (such  as  a 
membership  fee),  including  fees  based 
on  account  activity  or  inactivity.  To 
promote  easy  comparison  of  disclosures, 
periodic  fees  must  be  expressed  as  an 
aimualized  account.  Therefore,  for 
example,  if  a  card  issuer  imposed  a 
quarteriy  fee,  the  issuer  must  disclose 
how  much  the  fee  would  be  on  an 
aimual  basis. 

With  regard  to  one-time  fees  for  the 
issuance  or  availability  of  a  card,  the 
Board  requested  comment  on  whether 
fees  such  as  application  fees  and  fees 
associated  with  a  home  equity  line  of 
credit  should  be  interpreted  to  fall 
within  sudt  category  of  fees.  The  final 
rule  exempts  home  equity  lines  of  credit 
from  die  requirements  of  9  228.5a  for  the 
reasons  previoasly  discussed  under 
paragra]^  (a)(3).  Application  fees,  as 
described  under  9  228.4(c)ri}  of  die 
regulation,  are  generally  considered 
administrative  fees  for  processing 
applications  for  credit  radier  than  fees 
for  the  issuance  or  availability  of  credit 
and  are  not  required  to  be  disclosed 
under  9  226.5a. 

The  disclosure  of  one-time  fees  for  the 
issuance  or  availability  of  a  card  under 
9  226.5a  is  bnited  to  fees  related  to 
opening  the  accoimt  such  as  one-time 
membership  fees.  Therefore,  fees  to 
reissue  a  lost  card,  statement 
reproduction  fees  and  the  like  are  not 
required  to  be  disclosed  under 
9  226.5a(b)(2)  as  fees  for  the  issuance  or 
availability  of  a  card. 

Seme  commenters  asked  whether  a 
membership  fee  to  join  an  organization 
that  provides  a  credit  card  is  deemed  to 
be  a  fee  for  the  issuance  or  availabdity 
of  a  card  subject  to  9  22&5a.  If  an 
application  or  solicitation  to  become  a 
member  of  an  organization  results  in  the 
automatic  issuance  of  a  credit  or  charge 
card,  the  application  or  solicitation  for 
membership  would  be  censklered  one  to 
open  a  credit  card  account  requiring 
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disclosures  under  9  226.Sa.  The 
membership  fee  would  be  disclosed  as  a 
fee  for  the  issuance  or  availability  of  a 
credit  or  charge  card.  U,  however, 
membership  in  the  group  merely  confers 
eligibility  to  apply  for  a  credit  or  charge 
card,  an  application  or  solicitation  to 
join  the  group  is  not  covered  by  9  226.5a 
and  the  membership  fee  is  not  a  fee  for 
the  issuance  of  a  card. 

Other  commenters  asked  whether  fees 
for  credit  or  charge  card 
"enhancements"  (such  as  travel 
insurance  or  card  registration  services 
for  protection  against  loss)  would  be 
required  to  be  disclosed  as  fees  for  the 
issuance  or  availability  of  a  credit  or 
charge  card.  Whether  credit  or  charge 
card  enhancement  fees  are  required  to 
be  disclosed  as  fees  for  the  issuance  or 
availability  of  a  card  depends  on 
whether  such  fees  are  payable  at  the 
cardholder's  discretion.  For  example,  a 
card  issuer  may  offer  a  credit  card 
account  on  which  a  $20  fee  is  imposed 
for  the  issuance  of  the  card  with 
optional  enhancements  available  for  an 
additional  $10  fee.  Only  the  $20  fee  is 
required  to  be  disclosed  under 
9  226.5a(b)(2).  If  on  the  other  hand,  a 
card  issuer  offers  a  credit  card  account 
with  a  fee  of  $30  and  with  enhancements 
automatically  included,  the  full  $30  must 
be  disclosed  under  9  226.5a(b)(2). 

Some  card  issuers  have  a  variety  of 
pricing  structures  for  fees  for  the 
issuance  or  availability  of  a  credit  or 
charge  card.  All  such  fees  must  be 
disclosed  under  paragraph  (b)(2)  unless 
the  fees  are  introductory  (or  are 
otherwise  offered  on  a  limited  basis).  In 
the  latter  instance,  the  fees  may  but 
need  not  be  disclosed.  Similarly,  some 
card  issuers  permit  waivers  of  such  fees 
for  various  reasons;  fee  waivers  may  but 
need  not  be  disclosed  as  part  of  the 
paragraph  (b)(2)  disclosure.  If 
introductory  fees  or  fee  waiver 
disclosures  are  provided  in  the  required 
table,  a  card  issuer  must  also  disclose 
the  time  period  the  fees  or  waivers  will 
remain  in  effect 

Paragraph  (b)(3)— Minimum  finance 
charge.  Paragraph  (b)(3)  (paragraph 
(b)(l)(iii)  of  the  proposed  rule) 
implements  section  127(c)(l)(A)(ii)(II)  of 
the  act  and  requires  credit  card  issuers 
to  disclose  any  minimum  or  fixed 
finance  charge  that  could  be  imposed  for 
any  period  during  which  any  extension 
of  credit  that  is  subject  to  a  finance 
charge  is  outstanding.  This  would  occur 
where  the  amount  of  such  finance 
charge  is  greater  than  the  finance  charge 
that  would  otherwise  be  imposed  for 
such  period  under  the  applicable  APR. 

Paragraph  (b)(4)— Transaction  charge 
for  purchases.  Paragraph  (b)(4) 
(paragraph  (b)(l)(iv)  of  the  proposed 


rule)  implements  section 
127(c)(l)(A)(ii)(ni)  and  (4)(A)(ii)'of  the 
act.  Credit  and  charge  card  issuers  must 
disclose  any  transaction  charge  imposed 
in  connection  with  the  use  of  the  card  to 
purchase  goods  and  services.  This 
provision  does  not  cover  fees  for  cash 
advances,  although  such  fees  are 
required  to  be  disclosed  under 
9  226.5a(b)(a)  of  the  regulation. 

A  few  commenters  pointed  out  that 
this  provision  could  be  interpreted  to 
require  card  issuers  to  disclose 
transaction  charges  imposed  by  a 
person  other  than  the  card  issuer,  such 
as  a  seller  of  goods  honoring  a  credit  or 
charge  card.  To  avoid  any  confusion, 
9  226.9(d)(2)  of  the  regulation— finance 
charges  imposed  at  the  time  of 
transaction — has  been  amended  to 
provide  that  card  issuers  providing 
disclosures  under  9  226.5a  have  no 
responsibility  with  regard  to  disclosure 
of  such  transaction  charges. 

Paragraph  (b)(5)— Grace  period  for 
purchases.  Paragraph  (b)(5)  (paragraph 
(b)(l)(v)  of  the  proposed  rule) 
implements  section  127(c)(l)(A)(iii]  of 
the  act  Credit  card  issuers  must 
disclose  the  date  by  which  or  the  period 
within  which  any  credit  extended  under 
credit  card  accounts  for  the  purchase  of 
goods  or  services  must  be  repaid  to 
avoid  incurring  a  finance  charge.  The 
term  "grace  period"  must  be  used  either 
in  the  heading  of  the  required  table,  or 
in  the  body  of  the  table.  If  a  card  issuer 
does  not  offer  a  grace  period,  the  card 
issuer  must  disclose  that  fact.  If  the 
length  of  t}ie  grace  period  varies,  a  card 
issuer  may  disclose  the  range,  the 
minimum  or  the  average  number  of  days 
in  the  grace  period,  if  the  disclosure  is 
identified  as  a  range,  minimum  or 
average,  respectively.  No  disclosure 
about  grace  periods  for  cash  advances  is 
required. 

Paragraph  (b)(6)— Balance 
computation  method  for  purchases — 
Paragraph  (b)(6)  (paragraph  (b)(l)(vi)  in 
the  proposed  rule)  implements  section 
127(c)(l)(A)(iv)  of  the  act  Credit  card 
issuers  are  required  to  disclose  the 
method  of  computing  the  balance  on 
which  finance  charges  will  be  calculated 
for  the  purchase  of  goods  and  services. 
(No  disclosure  of  the  method  of 
computing  the  balance  for  cash 
advances  is  required).  In  making  this 
disclosure,  card  issuers  are  required  to 
identify  the  balance  of  computation 
method  used  on  the  account  by  the   . 
name  provided  in  the  regulation's 
definitions  of  the  most  common  balance 
computation  methods  in  paragraph  (g)  of 
9  226.5a.  Credit  card  issuers  are  required 
to  provide  an  explanation  of  the  balance 
computation  method  used  if  it  is  not  one 
of  the  methods  described  in  the 


regulation.  The  level  of  detail  of  the 
explanation  need  not  be  as  great  as  that 
required  for  the  initial  disclosures  under 
9  226.6(a)(3)  of  the  regulation  (contrary 
to  the  statement  in  the  discussion 
accompanying  the  proposed  rule). 
Rather,  the  description  need  not  be  more 
detailed  than  the  descriptions  contained 
in  9  226.5a(g).  A  card  issuer  is  permitted 
to  provide  the  explanation  outside  of  the 
table  if  a  reference  to  it  is  included  in 
the  table. 

Several  commenters  requested 
additional  guidance  to  assist  them  in 
determining  the  appropriate  balance 
method  to  be  disclosed.  For  example, 
some  commenters  stated  that  their 
average  daily  balance  method  might 
include  new  purchases  or  cover  two 
billing  cycles  if  the  consumer  carries  a 
purchase  balance,  but  would  be 
different  if  no  balance  is  carried  over  or 
if  the  purchase  balance  was  paid  within 
a  grace  period.  To  enable  card  issuers  to 
more  easily  determine  the  appropriate 
balance  method  for  purchases  to  be 
disclosed.  9  226.5a(b)(6)  explains  that 
card  issuers  should  assume  a  purchase 
balance  will  exist  at  the  end  of  the  grace 
period,  if  any.  (See  paragraph  (g)  for  a 
detailed  discussion  of  the  names  and 
definitions  of  balance  calculation 
methods  identified  as  the  most 
common.) 

Paragraph  (b)(7)— Due  and  payable 
statement.  Paragraph  (b)(7)  (paragraph 
(b)(l)(vii)  in  the  proposed  rule) 
implements  section  127(c)(4)(A)(iii)  of 
the  act  which  applies  only  to  charge 
card  issuers.  Charge  card  issuers  must 
disclose  that  charges  incurred  by  use  of 
a  charge  card  are  payable  when  the 
periodic  statement  reflecting  those 
charges  is  received  by  the  cardholder. 
The  disclosure  should  be  substantially 
similar  to  that  set  forth  in  this 
paragraph;  it  does  not  have  to  be 
identical.  Language  in  the  disclosure 
may  be  modified  to  more  accurately 
reflect  the  circumstances  of  repayment 
under  the  charge  card  account. 

Paragraphs  (b)(8)  through  (10)— 
Additional  fee  disclosures.  Paragraphs 
(b)(8)  through  (10)  (paragraph  (b)(2)  in 
the  proposed  rule)  implement  section 
127(c)(1)(B)  and  (c)(4)(B]  of  the  act 
which  requires  credit  and  charge  card 
issuers  to  disclose  fees  for  cash 
advances,  late  payments  or  exceeding  a 
credit  limit.  These  disclosures  may  be 
provided  in  the  required  table  along 
with  the  disclosures  mentioned  in 
paragraph  (b)(1)  through  (7)  above,  or 
may  be  provided  elsewhere  clearly  and 
conspicuously  on  or  with  an  application 
or  solicitation. 

Several  commenters  asked  for 
guidance  on  whether  specific  types  of 
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fees  are  covered  or  sot  covered  by 
paragraph  (b)(8),  the  cash  advance  fae 
disclosure,  aod  paragraph  (b)(10),  the 
over-the-limit  faie  dieckMare.  Paragraph 
(b)(8)  require*  only  the  disekwure  of 
cash  advance  fees  that  are  fiaance 
charges  under  I  22&.A  of  the  regulation. 
For  example,  a  charge  imposed  to  obtain 
a  cash  advance  at  an  ATM  is  not  a 
required  disclosure  under  this  section  if 
the  same  charge  ia  imposed  for  all 
transactions  at  an  ATM  whether  or  not 
they  involve  an  extension  of  credit  (see 
the  OfAcial  Staff  Commentary  to 
Regulation  Z.  12  CFR  22&4(a)-5  (Supp.  I) 
for  guidance).  The  disclosure  in 
paragraph  (b)(10)  of  fees  for  exceeding  a 
credit  limit  does  not  include  other  types 
of  default  or  service  fees  such  as  a  fee 
for  reinstating  credit  privileges  or  a  fee 
.  for  the  dishonor  of  a  check  drawn  on  a 
check-accessible  credit  line  that,  if  paid, 
would  have  caused  the  credit  limit  to  be 
exceeded  (see  the  Staff  Commentary.  12 
CFR  226.4(c](2}-2  (Supp.  1}  for  guidance). 

Paragraph  (c)— Direct  Mail  Applications 
and  Solidtatkms 

Paragraph  (c)  (part  of  paragraph  (b)  in 
the  proposed  rule)  implements  the 
disclosure  requirements  for  direct  mail 
applications  and  solicitations  to  open  a 
credit  or  charge  card  account  provided 
in  section  127(c)(1)  and  (c)(4)(A)  and  (B) 
of  the  act.  In  general,  disclosures  must 
be  accurate  as  of  the  time  of  mailing, 
although  special  rales  are  contained  in 
paragraph  (b)  concerning  the  APR 
disck>mure  on  a  card  accovnt  with  a 
variabla  rate.  Applicatione  and 
solicitations  mailed  to  consumers 
through  die  mailing  of  catalogs, 
magazines,  or  odier  generally  available 
publications  are  sofoject  to  the 
requirements  of  paragraph  (e).  rather 
than  paragraph  (c). 

Paragraph  (d)— Telephone  Applications 
and  Solicitations 

Paragraph  (d)  (paragraph  (c)  in  the 
proposed  rok)  inqriements  section 
127(c)(2)  and  (c)(4)  (A)  and(B)  of  die  act 
and  contains  the  disclosure 
requirements  for  telephone  solicitations 
and  certain  telephone  applications  to 
open  a  credit  or  charge  card  account 

Several  commenten  asked  for 
clarification  about  Uie  type  of  telephone 
solicitation  subject  to  this  paragraph. 
The  addition  of  the  definition  of  a 
solidtatkm  subject  to  |  22e.5a  in 
paragraph  (aKl)  of  this  section  provides 
clarincation  on  diis  point  Paragraph  (d) 
applies  if  S  telephone  conversation 
between  a  card  issuer  and  consumer 
may  rasult  in  the  issuance  of  a  card  as  a 
result  of  a  card  issuer-initiated  offer  to 
open  a  credit  or  charge  card  account  for 
which  the  card  issuer  does  not  require 


any  application  (that  is.  a 
"preapprowed"  telephone  solicitation).  It 
also  applies  where  the  card  issuer 
initiates  the  contact  and  at  the  same 
time  takes  application  information  over 
the  telephone.  Telephone  applications 
initiated  by  die  consoner.  however. 
would  not  be  subject  to  this  paragraph. 
Mere  telephone  mquiries  by  a  card 
issuer  as  to  a  consumer's  interest  in 
applying  for  a  credit  or  charge  card  also 
wouid  not  constitute  a  telephone 
"solicitation "  subject  to  this  paragrefrfi. 
Finally,  paragraph  (d)  does  not  apply 
where  no  card  will  be  issued — because, 
for  example,  the  consumer  indicates  that 
he  or  she  does  not  want  the  card,  or  the 
card  issuer  decides  either  during  die 
telephone  conversation  or  later  not  to 
issue  the  card. 

Pan^mph  (dXV-  Paragraph  (d)(1) 
implements  section  127(c)t2KA)  of  die 
act,  and  requires  card  issuera  generally 
to  orally  disclose  those  items  in 
paragraph  (b)  that  would  normally  be 
disclosed  in  tabular  format;  cash 
advance,  late  payment  and  over-the- 
limit  fees  do  not  have  to  be  disclosed. 
Card  issuera  are  not  required  to  record 
conversations  to  evidence  compliance 
widi  this  paragraph;  written  procedures 
indicating  how  disclosures  are  made 
under  this  paragraph  would  be  sufBcient 
evidence  of  comphance. 

Paragraph  (d)(2).  P&ragraph  (d)(2) 
implements  section  127(c)(2)(B)  of  die 
act  which  permits  an  alternative 
disclosure  for  telephone  solicitations 
and  applications.  The  regulation  makes 
this  alternative  disclosure  available  to 
both  credit  and  charge  card  issuera. 
If  a  card  issuer  does  not  impose  a 
periodic  or  one-time  fee  for  the  issuance 
or  availability  of  a  card  or  does  not 
impose  such  a  fee  unless  the  consumer 
signifies  acceptance  by  using  the  card, 
the  card  issuer  need  not  give  the  oral 
disclosures  at  the  time  of  the  soUcitation 
or  ^iplication.  The  card  issuer,  however, 
is  required  to  disclose  in  writing  all  of 
the  applicable  terms  required  in 
paragraph  (b)  (in  tabular  format  to  the 
extent  required  generally)  within  30 
days  after  the  consumer  requests  the 
card,  but  in  no  event  later  than  the 
delivery  of  the  card.  Therefore,  if  a 
consumer  requests  a  card  during  the 
solicitation  and  the  card  is  sent  to  the 
consumer  10  days  later,  for  example,  the 
disclosures  have  to  be  provided  at  that 
time. 

The  card  issuer  must  also  explain  in 
the  written  disclosure  notice  that  tke 
consumer  is  not  obligated  to  accept  the 
card  and  that  the  consumer  will  not  be 
obligated  to  pay  any  fee  or  charge 
disck>sed  uidess  the  consumer  elects  to 
accept  the  card  by  using  it 


Paragraph  (e>— Abdications  sad 
Solkntations  Made  AvaiteUe  to  General 
Public 

Paragraphs  (e)  (paragraph  (d)  in  the 
proposed  rule)  implements  the 
disclousre  requirements  for  applications 
and  solicitations  to  open  credit  and 
charge  card  accounts  that  are  made 
available  to  the  general  public,  including 
"take-ones"  and  those  contained  in 
catalogs,  magazines  and  other  generally 
available  puUications,  as  provided  in 
section  127(c)(3)  and  (c)(4)(C)  of  U»e  act 
(In  the  case  of  credit  unions,  this 
paragraph  applies  to  apphcatioiiB  and 
solicitations  to  open  cretfit  or  diarge 
card  accounts  made  available  to  diose 
in  the  general  fiekl  of  membership.) 
Applications  available  only  at  the 
consumer's  request  are  not  considered 
to  be  made  available  to  the  general 
puUic;  thus,  for  example,  an  qiplication 
to  open  a  card  account  given  to  a 
consumer  at  the  consumer's  request  at  a 
retail  store  or  in  a  bank  would  not  be 
cowered. 

Some  commenten  asked  for  guidance 
on  the  duty  of  a  card  issuer  witib  regard 
to  old  appHcations  distributed  to  the 
puUic  prior  to  die  effective  date,  as 
some  of  these  applications  may  be  in 
locations  that  are  not  widiin  the  control 
of  the  card  issuer.  It  is  expected  that 
card  issuera  will  take  steps  to  see  that 
applications  with  die  required 
disclosures  are  substituted  for  old  ones 
by  November  29. 1989,  die  effective  date 
for  mandatory  compliance  with  this 
provision.  It  should  be  noted  that  this 
effective  date  is  90  days  later  than  the 
effective  date  for  mandatory  compliance 
for  die  rest  of  die  rule,  whidi  should 
allow  suffident  time  to  accomplish  this. 
If  an  application  or  solidtation 
distributed  prior  to  the  effective  date  is 
received  by  the  card  issuer  after  the 
effective  date  for  mandatory 
compliance,  the  card  issuer  wiQ  not  be 
deemed  to  be  in  violation  of  the 
FCCCDA  so  long  as  the  card  issuer,  in 
processing  the  application,  provides 
disdosures  to  the  consumer  in 
accordance  with  paragraph  (e)  within  30 
days  of  receipt  of  the  application,  but  in 
no  event  later  dian  the  delivery  of  the 
card. 

Card  issuera  may  satisfy  the 
requirements  of  paragraph  (e)  in  aa^  of 
three  ways.  The  regulation  OMkes  die 
options  available  to  both  credit  and 
charge  card  issuers. 

Paragraph  (e)(1).  Under  dw  option  in 
paragraiA  (eHl).  die  card  issuer  must 
provide  all  the  required  credit 
disclosures,  as  applicable,  in  the 
requisite  formrt  on  die  application  or 
soUcitatitm,  and  indicate:  (1)  That  the 
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disclosures  are  accurate  as  of  the  date 
they  were  printed;  (2)  the  date  of 
printing  (disclosure  of  the  month  and 
year  is  sufficient  to  fulfill  this 
requirement);  (3)  that  the  terms  are 
subjed  to  change  after  sudi  date;  and 
(4)  diat  the  consumer  should  contact  the 
creditor  for  any  changes  in  the 
information  disclosed,  (ff  a  rate  is 
variable.  §  226.5a(b)(l)(ii)  provides  diat 
any  rate  in  effect  30  days  before  the 
date  of  printing  is  deemed  accurate.) 
The  card  issuer  must  also  provide  a 
mailing  address,  or  a  toll-free  telephone 
number  (for  nonlocal  calls  made  from  an 
area  code  other  than  that  used  in  the 
card  issuer's  dialing  area),  for 
consumers  to  obtain  information  about 
changes  in  the  disclosures.  If  the  card 
issuer  elects  to  provide  an  address 
rather  than  a  toll-free  telephone  number, 
the  card  issuer  may  also  provide  a  local 
telephone  number,  rather  than  a  toll-free 
number.  All  of  the  disclosures  under 
paragraph  (e)(1)  must  be  displayed  in  a 
prominent  location  on  the  application  or 
solidtation. 

Paragraph  (e)(2).  Under  die  option  in 
paragraph  (e)(2),  die  card  issuer  may 
include  on  or  with  an  application  or 
solicitation  the  disclosures  required 
under  S  22&6  (a)  through  (c)  of  die 
regulation.  It  should  be  noted  that  the 
disclosure  of  this  information  alone 
would  not  satisfy  the  initial  disclosure 
requirements  under  the  TILA.  If, 
however,  the  card  issuer  in  complying 
with  this  section  provides  all  the 
disclosures  required  under  S  226.6,  in  a 
form  that  the  consumer  may  keep,  and 
in  accordance  with  the  other 
requirements  under  9  226.6.  the  card 
issuer  will  have  satisfied  the  initial 
disclosure  requirements  under  S  226.6  as 
well  as  the  disdosure  requirements  for 
§  226.5a. 

Some  commenten  suggested  that  the 
requirements  in  paragraph  (e)(l)(ii] 
(disclosure  of  the  printing  date  and 
related  information)  be  incorporated 
into  (e)(2).  This  suggestion  has  not  been 
taken  because  the  timing  requirements 
for  the  disdosure  options  differ.  The 
disdosures  under  paragraph  (e)(2)(i) 
must,  in  general,  be  current  as  of  the 
time  that  they  are  made  available  to  the 
public  (mailed  or  deUvered),  whereas 
the  disdosures  in  paragraph  (e)(l)(i) 
need  only  be  current  as  of  the  time  of 
printing. 

Paragraph  (e)(2)  also  requires  the  card 
issuer  to  disclose  a  toll-free  telephone 
number  or  a  mailing  address  for  use  in 
asking  about  changes  in  the  information 
disclosed. 

Paragraph  (e)(3).  Under  the  option  in 
paragraph  (e)(3).  a  card  issuer  may 
provide  a  statement  on  the  application 
or  soUdtation  that  there  are  costs 


associated  with  the  use  of  the  credit  or 
charge  card  and  that  the  applicant  can 
contact  the  card  issuer  to  request 
specific  information  about  those  costs 
by  calling  a  toll-free  telephone  number 
or  by  writing  to  an  address  spedfied  on 
the  application  or  solidtation.  The  card 
issuer  would  have  to  provide  both  a  toll- 
free  telephone  number  (for  nonlocal 
calls  made  from  an  area  code  other  than 
that  used  in  the  card  issuer's  dialing 
area)  and  a  mailing  address  at  which  the 
consumer  could  contact  the  card  issuer 
to  obtain  the  required  information.  A 
card  issuer  may  not  use  this  option  if  the 
card  issuer  includes  on  or  with  the 
application  or  sohcitation  any  of  the 
credit  disclosures  required  by  the  act. 

Paragraph  (e)(4).  Regardless  of  the 
option  used,  die  act  provides  that  upon 
receiving  a  request  by  a  consumer  for 
any  of  the  credit  information  required  to 
be  disclosed  under  the  act  card  issuers 
must  prompdy  disclose  all  of  the 
required  credit  disdosures.  Information 
is  prompUy  disclosed  if  it  is  given  within 
30  days  of  a  consumer's  request  for 
information  but  in  no  event  later  than 
delivery  of  the  credit  or  charge  card. 

Card  issuera  need  not  provide  all  the 
required  credit  disdosures  in  all 
instances.  For  example,  if  disclosures 
have  been  provided  in  accordance  with 
paragraph  (e)  (1)  or  (2),  and  a  consumer 
calls  or  writes  a  card  issuer  to  obtain 
information  about  changes  in  the 
disdosures,  the  card  issuer  may  provide 
only  the  items  of  information  that  have 
changed;  the  card  issuer  may,  but  would 
not  be  required  to,  provide  information 
about  disclosures  for  which  there  are  no 
changes  from  those  previously  provided 
on  or  with  the  application  or  solicitation. 
Furthermore,  if  a  consumer  requested 
only  one  particular  item,  the  card  issuer 
could  supply  just  that  requested  item 
rather  than  the  entire  list  of  disdosures. 
If,  however,  the  card  issuer  has  made 
disdosures  in  accordance  with  the 
option  in  paragraph  (e)(3),  and  a 
consumer  calls  or  writes  the  card  issuer 
requesting  information  about  costs,  all 
the  required  disclosure  information 
would  have  to  be  given. 

A  response  to  an  information  request 
may  be  provided  orally  or  in  writing,  at 
the  card  issuer's  option,  regardless  of 
whether  the  consumer's  request  is  oral 
or  written.  Further,  if  the  card  issuer 
chooses  to  respond  to  an  information 
request  in  writing,  it  may  do  so  using  the 
general  content  and  format  for  either 
paragraph  (e)  (1)  or  (2).  Information 
provided  in  writing  need  not  be  in  a 
tabular  format 


Paragraph  (f) — Special  Charge  Card 
Rule — Card  Issuer  and  Person  Extending 
Credit  Not  the  Same  Pereon 

Paragraph  (f)  (paragraph  (e)  of  the 
proposed  rule)  implements  section 
127(c)(4)(D)  of  die  act.  Where  the  charge 
card  issuer  and  the  person  maintaining 
an  open-end  credit  plan  that  the  card 
accesses  are  different  peraons.  this 
provision  permits  the  charge  card  issuer 
to  disclose  only  the  information  required 
for  the  charge  card,  and  no  information 
about  the  underlying  open-end  credit 
plan,  it  the  card  issuer  also  discloses  to 
the  consumer  that:  (1)  The  card  issuer 
will  make  an  independent  decision 
whether  to  issue  the  card;  (2)  the  card 
may  arrive  before  the  decision  is  made 
on  the  open-end  plan;  and  (3)  approval 
by  the  card  issuer  does  not  constitute 
approval  of  the  plan. 

The  regulation  does  not  impose 
additional  disclosure  requirements  for  a 
creditor  that  maintains  the  underlying 
open-end  credit  plan  beyond  providing 
the  initial  disclosures  in  accordance 
with  S  226.6  of  the  regulation.  This  is  the 
case  even  though  the  creditor  offering 
the  open-end  credit  plan  may  be 
considered  an  agent  of  the  charge  card 
issuer  (see  the  Official  Staff 
Commentary  to  Regulation  Z.  12  CFR 
226.2(a)(7)-l  (Supp.  I)). 

Paragraph  (g) — ^Balance  Computation 
Methods  Defined 

This  paragraph  sets  forth  the  names 
and  definitions  of  balance  computation 
methods. 

Based  on  comments  received,  the 
Board  has  identified  four  of  the  most 
common  methods  for  determining  the 
balance  for  purchases  upon  which  the 
finance  charge  will  be  computed.  In  two 
of  the  four  general  methods  identified, 
the  Board  has  determined  that  the  name 
of  the  method  must  be  modified  by  a 
parenthetical  indicating  whether  new 
purchases  are  included  in,  or  excluded 
from,  the  balance.  (References  to 
"transactions"  have  been  changed  to 
"purchases"  to  more  dearly  indicate 
that  the  balance  method  disclosed  is 
that  for  purchases  of  goods  and  services 
and  not  for  other  transactions  such  as 
cash  advances.)  The  four  methods  which 
are  to  be  disclosed  by  name  pureuant  to 
the  requirements  of  paragraph  (b)(6)  are: 
(1)  Average  daily  balance  (including 
new  purchases)  or  (excluding  new 
purchases);  (2)  Two-cycle  average  daily 
balance  (including  new  purchases)  or 
(excluding  new  purchases);  (3)  Adjusted 
balance;  and  (4)  Previous  balance. 

In  its  proposal,  the  Board  requested 
comment  about  whether  a  separate 
"retroactive"  average  daily  balance 
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method  exists  which  excludes  new 
transactions.  Several  commenters 
responded  that  they  used  such  a  method 
and  it  has  been  added  as  a  variant  of 
the  general  retroactive  average  daily 
balance  method  (renamed  "two-cycle 
average  daily  balance"  for  greater 
precision).  Another  average  daily 
balance  method,  frequently  called  "true" 
or  "actuarial"  average  daily  balance, 
has  not  been  identified  as  a  specific    . 
balance  computation  method  because 
the  Board  beUeves  that  it  is  the  average 
daily  balance  (including  new  purchases) 
method  without  a  grace  period,  and 
therefore  may  be  disclosed  using  the 
name  "average  daily  balance  (including 
new  purchases)."  In  addition,  based  on 
public  comment,  the  Board  has 
determined  that  the  daily  balance 
method,  which  takes  account  of  the 
balance  on  each  day  of  a  billing  cycle, 
may  be  disclosed  as  "average  daily 
balance  (including  new  purchases]"  or 
"average  daily  balance  (excluding  new 
purchases),"  as  appropriate,  because  of 
the  insignificant  differences  in  the 
impact  on  a  consumer's  finance  charge 
between  the  daily  and  the  average  daily 
balance  methods. 

The  ending  balance  method,  in 
contrast  to  the  two-cycle  average  daily 
balance  method,  does  not  appear  to  be  a 
common  method  among  card  issuers  and 
has  not  been  named.  To  enable  any 
cards  issuers  who  may  use  the  ending 
balance  method  to  describe  the  method 
concisely,  however,  a  brief  description 
of  the  ending  balance  method  has  been 
added  as  a  model  clause  in  Appendix 
G-1. 

The  descriptions  of  the  balance 
computation  methods  disregard 
variations  in  the  methods  resulting  from 
differences  in  the  allocation  of 
payments,  in  using  the  posting  date  as 
compared  to  the  transaction  datev  the 
grace  period,  and  whether  the  balance 
includes  unpaid  finance  charges  and 
charges  such  as  late  fees  and  annual 
fees.  Such  variations  in  the  methods 
described  do  not  constitute  different 
balance  computation  methods. 

Section  226.9— Subsequent  Disclosure 
Requirements 

Paragraph  (d) — Finance  Charge  Imposed 
at  Time  of  Transaction 

Paragraph  (d)(2)  hab  been  revised  to 
add  a  reference  to  S 226.5a  to  make  it 
clear  that  under  S226.Sa(b)(4)  a  card 
issuer  is  not  required  to  disclose 
transaction  charges  that  may  be 
imposed  by  a  third  party  at  the  time  of 
honoring  a  credit  or  charge  card.  Such 
charges  must  be  disclosed  by  the  third 
party  under  S226.g(d)(l). 


Paragraph  (e)— Disclosures  Upon 
Renewal  of  Credit  or  Charge  Card 

Paragraph  (e)  implements  the 
disclosure  requirements  for  credit  and 
charge  card  renewals  provided  in 
section  127(d)  of  the  act.  Paragraph 
(e)(1)  contains  the  general  rule  on 
providing  notice  of  renewal.  Paragraph 
(e)(2)  allows  the  notice  in  paragraph 
(e)(1)  to  be  given  at  a  later  time  if 
certain  other  disclosures  are  provided. 
The  final  rule  differes  somewhat  from 
the  proposed  rule  in  order  to  further 
clarify  the  requirements  for  renewal 
notices  and  to  ease  compliance. 

Paragraph  (e)(1).  If  a  card  issuer 
imposes  any  annual  or  other  periodic  fee 
to  renew  a  credit  or  charge  card  account 
(including  a  fee  based  on  account 
activity  or  inactivity),  the  act  requires 
the  card  issuer  to  provide  cardholders 
with  written  notice  of  the  renewal 
before  the  scheduled  renewal  date  of  the 
credit  or  charge  card  account.  The 
regulation  deems  the  "scheduled 
renewal  date"  to  be  the  mailing  or 
deUvery  date  of  the  periodic  statement 
on  which  the  fee  is  first  billed  to  the 
account.  The  renewal  notice  must  be 
provided  at  least  30  days  or  one  billing 
cycle  before  the  "scheduled  renewal 
date,"  whichever  is  less.  The  alternative 
of  using  a  billing  cycle  has  been  added 
to  accommodate  cases  where  a  cycle  is 
less  than  30  days. 

The  renewal  notice  must  provide 
disclosure  of  the  applicable  items  under 
S  226.5a(b)  (1)  through  (7)  that  would 
apply  if  the  account  were  renewed. 
(Card  issuers  need  disclose  only  that 
which  would  be  required  under  9  226.5a; 
therefore,  for  example,  charge  card 
issuers  would  only  disclose  the 
applicable  items  under  paragraph  (b)  (2). 
(4)  and  (7)  of  S  22e.5a.)  Card  issuers 
would  also  have  to  disclose  how  and 
when  the  cardholders  may  terminate 
continued  credit  availability  under  the 
account  to  avoid  paying  the  renewal  fee. 

A  number  of  commenters  pointed  out 
the  inapplicability  of,  or  the  difficulty  in 
ascertaining,  the  date  a  card  accoimt 
"expires"  if  a  renewal  fee  is  not  paid,  a 
disclosure  required  by  the  act  and  the 
proposed  rule.  They  pointed  out  that 
accounts  typically  do  not  expire  merely 
because  the  fee  is  not  paid  by  a 
particular  date.  Instead,  the  fee  is  simply 
added  to  the  outstanding  balance  and 
treated  the  same  as  any  other 
outstanding  amount.  In  light  of  these 
conunents,  the  statutory  requirement  to 
disclose  when  the  account  will  expire  if 
not  renewed  has  been  made  part  of  the 
disclosure  in  paragraph  (e)(l](ii)  by 
adding  to  it  a  disclosure  of  when  the 
cardholder  may  terminate  credit 
availability  to  avoid  paying  the  renewal 


fee.  (This  does  not  require  disclosure  of 
a  specific  date;  rather,  the  time  period 
can  be  described.) 

The  disclosures  under  this  paragraph 
are  subject  to  the  general  clear  and 
conspicuous  standard  under  the  TILA 
The  tabular  format  requirement  is  not 
applicable  (in  contrast  to  the  proposed 
rule).  Also,  as  provided  in  footnotes  8 
and  9  to  §  226.5(a),  the  disclosures  need 
not  be  in  a  form  that  the  consumer  may 
keep,  and  the  terms  "APR"  and  "finance 
charge"  need  not  be  more  conspicuous 
than  other  terms.  If,  however,  the 
disclosures  are  provided  on  a  periodic 
statement  (see  discussion  of  paragraph 
(e)(3)  below)  and  are  interspersed 
among  or  are  part  of  the  disclosures 
required  by  S  226.7,  then  the  form  of 
disclosures  ordinarily  appUcable  to 
S  226.7  would  apply. 

Paragraph  (e)(2).  Under  paragraph 
(e)(2),  a  renewal  notice  may  be  delayed 
until  the  mailing  or  delivery  date  of  the 
periodic  statement  on  which  the  renewal 
fee  is  first  billed,  if  the  card  issuer  also 
discloses  at  that  time  that  the 
cardholder  has  at  least  30  days  from  the 
time  the  statement  is  mailed  to  avoid 
paying  the  fee,  or  have  the  fee 
recredited  to  the  account,  where  the 
cardholder  terminates  credit  availability 
on  the  account  (in  accordance  with  the 
instructions  provided  by  the  card  issuer 
under  paragraph  (e)(l)(ii)).  The  card 
issuer  would  have  to  disclose  those 
facts,  in  writing,  along  with  a  disclosure 
that  the  cardholder  may  use  the  card  in 
the  interim  (that  is,  during  the  30-day 
period  described  in  paragraph  (e)(2)(i)) 
without  paying  the  fee. 

Paragraph  (e)(3).  The  renewal  notice 
disclosures  in  paragraph  (e)(1)  or  (e)(2) 
may  be  provided  on  or  with  a  periodic 
statement,  or  in  a  separate  mailing.  If 
the  disclosures  under  this  paragraph  are 
provided  in  whole  or  in  part  on  the  back 
of  a  periodic  statement,  the  card  issuer 
must  include  on  the  front  of  the 
statement  a  reference  to  those 
disclosures,  for  example,  along  the  lines 
of  "see  reverse  side  for  important 
information"  or  "upon  aimual  renewal 
of  your  card  see  the  reverse  side  for 
disclosures  about  the  cost  of  your  card 
and  the  actions  you  may  take." 

Some  commenters  indicated  that  they 
would  like  to  comply  with  the  renewal 
requirements  by  preprinting  the  required 
information  on  all  of  their  periodic 
statements.  This  approach  is  permissible 
if  the  card  issuer  follows  the 
requirements  of  paragraph  (e)(2)  since 
the  renewal  fee  will  appear  as  a 
transaction  on  the  periodic  statement  If 
the  card  issuer  follows  the  requirements 
of  paragraph  (e)(1),  the  periodic 
statement  must  make  clear  when  the 


renewal  disclosures  are  appUcable,  for 
example,  by  including  a  special  notice  at 
the  appropriate  time  that  the  renewal 
fee  will  be  billed  iA  the  following  billing 
cycle,  or  by  showing  the  renewal  date  as 
a  regular  entry  on  all  periodic 
statements. 

Section  127(d)(3)  of  the  act  permits  the 
Board,  by  regulation,  to  provide  for 
fewer  disclosures  where  an  accoimt  is 
renewable  more  frequently  than  every 
six  months.  The  legislative  history 
indicates,  however,  that  the  Board 
would  have  to  require,  at  a  minimum, 
the  periodic  fee  disclosure  and 
disclosure  of  any  credit  term  that  had 
changed  since  the  last  disclosure.  The 
Board  sought  comment  on  whether  an 
abbreviated  disclosure  scheme  would  be 
necessary  or  useful  to  cover  this 
situation  but  received  very  little  support 
for  it  Therefore,  the  regulation  does  not 
contain  any  special  rule. 

Paragraph  (f)— Change  in  Credit  Card 
Account  Insurance  Rrovider 

Paragraph  (f)  implements  section 
127(g)  of  the  act.  Credit  card  issuers  that 
offer  credit  insurance  (typically,  life, 
disabiUty.  and  unemployment 
insurance)  on  the  outstanding  balance 
on  an  account  are  required  to  make 
certain  disclo8iu«s  to  their  insured 
consumer  cardholders  if  the  card  issuers 
change  insurance  providers.  Only 
changes  in  providers  that  are  initiated 
by  the  card  issuer  are  covered  by  the 
notice  reqiiirements;  therefore,  changes 
resulting  from  mergers  or  acquisitions  of 
insurance  companies  would  not  trigger 
these  disclosures.  The  card  issuer  is 
responsible  for  the  disclosures,  although 
they  may  be  given  by  the  insurance 
provider  or  another  third  party  acting  as 
the  agent  of  the  card  issuer.  (>edit  card 
issuers  who  pay  for  credit  insurance 
themselves  and  do  not  separately  charge 
the  cardholder  are  not  covered  by  the 
requirements  of  this  paragraph.  Two 
new  model  forms  that  may  be  used  to 
comply  with  paragraph  (f)  are  added  to 
the  regulation;  see  the  discussion  of 
Appendix  G,  below,  for  details. 

Paragraph  (f)(1).  Paragraph  (f)(1) 
implements  section  127(g)(i]  of  the  act 
which  requires  that  a  notice  be  sent  at 
least  30  days  before  a  change  in 
insurance  providers  occurs.  The  notice 
may  be  sent  on  or  with  a  periodic 
statement  The  notice  must  inform  the 
cardholder  of  the  upcoming  change  in 
insurance  providers,  and  indicate  that 
the  cardholder  may  discontinue  the 
credit  insurance.  (H  discontinuing  the 
credit  insurance  would  have  some  effect 
on  the  credit  plan,  the  notice  may  also 
explain  that)  In  addition,  if  the  change 
in  insurance  providers  will  result  in  an 
increased  rate  for  the  cardholder,  or  if  a 


substantial  decrease  in  coverage  will 
result  the  notice  must  disclose  those 
items  to  the  cardholder.  The 
requirements  apply  to  changes  in 
coverage  terms  only  and  not  to  changes 
relating  solely  to  service.  The  reference 
in  the  proposed  rule  to  "other  costs"  in 
addition  to  rate  increases  and  to 
"limitations"  in  addition  to  decreases  in 
coverage  have  been  deleted  as 
unnecessary. 

Paragraph  (f)(2).  Paragraph  (f)(2) 
incorporates  section  127(g)(2)  of  the  act 
It  requires  that  a  second  notice  be 
provided  by  card  issuers  when  the 
change  in  insurance  providers  actually 
occurs.  Card  issuers  are  required  to 
send  this  notice  no  later  than  30  days 
after  the  change.  Card  issuers  are 
required  to  provide  the  name  and 
address  of  the  new  insurance  provider, 
and  to  include  a  statement  that  the 
cardholder  has  the  right  to  discontinue 
the  insurance.  In  addition,  card  issuers 
must  provide  a  copy  of  the  new  policy  or 
group  certificate,  which  must  contain  the 
basic  terms  and  conditions  and  the 
premium  rate.  As  provided  in  paragraph 
(r|(4),  this  notice  may  be  sent  on  or  with 
a  periodic  statement  (The  copy  of  the 
policy  or  group  certificate  could  be  sent 
along  with  the  periodic  statement) 

Paragraph  (f)(3).  Paragraph  (f)(3) 
incorporates  section  127(g)(5)  of  the  act 
and  provides  a  two-part  test  for 
determining  whether  a  decrease  in  the 
coverage  terms  is  considered 
substantial.  First  the  card  issuer  must 
consider  whether  the  decrease  is  in  a 
significant  term  of  coverage.  A  list  of 
examples  of  significant  terms  of 
coverage  is  provided  in  the  rule.  If  a 
significant  term  of  coverage  is  involved, 
the  card  issuer  then  must  consider, 
under  the  second  part  of  the  test 
whether  the  decrease  might  reasonably 
be  expected  to  affect  a  cardholder's 
decision  to  continue  taking  insurance 
from  the  card  issuer;  if  that  is  the  case, 
the  decrease  must  be  disclosed  in  the 
notice. 

Paragraph  (f)(4).  Paragraph  (f)(4) 
allows  card  issuers  the  option  of 
combining  the  notice  required  by 
paragraph  (f)(2)  with  the  notice  required 
by  paragraph  (f)(1)  so  long  as  the 
combined  notice  is  sent  within  the  time 
limit  required  under  paragraph  (f)(1). 
Either  or  both  notices  may  be  provided 
on  or  with  a  periodic  statement 

Section  226.14— Determination  of 
Annual  Percentage  Rate 

Paragraph  (b)  has  been  revised  to  add 
a  reference  to  S  226.5a  to  make  it  clear 
that  for  purposes  of  S  228.5a(b)(l),  an 
APR  is  computed  by  multiplying  each 
periodic  rate  by  the  number  of  periods 
in  a  year. 


Section  226.16— Advertising 

A  few  commenters  asked  for  guidance 
on  the  relationship  of  the  general 
advertising  rules  in  §  226.16  to  the 
disclosure  requirements  in  §  226.5a. 
They  pointed  out  the  legislative  history 
supporting  the  view  that  any  disclosure 
made  under  S  226.5a  should  not  be 
considered  a  "triggering"  term  for  the 
other  requirements  of  §  226.16.  The  final 
rule  therefore  contains  a  footnote  to 
§  226.16(b)  to  that  effect  Disclosure  of 
any  §  226.6  terms  in  complying  with 
§  226.5a  disclosure  requirements  does 
not  trigger  the  disclosure  requirements 
of  S  226.16. 

Section  226.28— Effect  on  Sftite  Laws 

Paragraph  (d)  implements  the  new 
preemption  provision  added  to  section 
111  of  the  TILA.  Section  127  (c)  through 
(f)  generally  preempts  state  credit  and 
charge  card  disclosure  laws.  State  laws 
relating  to  the  terms  of  credit  required  to 
be  disclosed  or  the  manner  in  which 
such  terms  must  be  disclosed  are 
preempted  as  to  any  credit  or  charge 
card  application  or  solicitation  that  is 
subject  to  127(c)  and  as  to  any  renewal 
notice  for  any  account  that  is  subject  to 
section  127(d).  The  preemption  of  such 
provisions  of  state  law  is  total,  and 
differs  from  other  provisions  of  the  TILA 
which  generally  preempt  only 
inconsistent  state  laws. 

State  laws  relating  to  disclosures 
concerning  credit  and  charge  cards 
other  than  in  applications,  solicitations, 
or  in  renewal  notices  are  not  preempted. 
For  example,  a  state  law  concerning 
periodic  statements  in  general  would  not 
be  preempted  by  the  FCCCDA.  State 
laws  relating  to  accounts  not  covered  by 
section  127  (c)  and  (d)  (for  example, 
business  purpose  accounts)  generally 
are  not  preempted;  however,  state  laws 
requiring  disclosures  for  credit  or  charge 
card  applications  that  may  be  used  for 
both  consumer  and  business  purposes 
are  preempted  where  the  provisions 
covering  disclosures  for  consumer  and 
nonconsumer  purpose  accounts  are  not 
severable.  Of  course,  a  state  may 
reenact  such  a  law  to  apply  to  accounts 
that  are  not  subject  to  section  127  (c)  or 
(d)  (such  as  business  purpose  accounts). 

In  addition,  state  laws  regulating  the 
substance  of  transactions  subject  to 
section  127  (c)  or  (d)  are  not  preempted, 
nor  are  state  laws  preempted  that 
regulate  the  form  or  content  of  the 
disclosure  of  information  that  is 
unrelated  to  the  scope  and  content  of 
information  required  to  be  disclosed 
under  section  127  (c)  or  (d).  Thus,  for 
example,  the  following  types  of  state 
laws  are  not  preeempted:  laws  requiring 
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card  issuers  to  offer  a  grace  period  or 
proliibiting  certain  fees  in  credit  or 
charge  card  transactions;  laws  such  as 
retail  installment  sales  acts  and  plain 
language  laws,  unless  they  regulate  the 
disclosure  of  credit  term  information  in 
credit  and  charge  card  applications, 
solicitations  or  renewal  notices;  laws 
requiring  notice  of  a  consumer's  rights 
under  antidiscrimination  or  similar  laws; 
and  laws  notifying  consumers  about 
credit  information  available  from  state 
authorities.  Finally,  state  laws  regarding 
the  enforcement  of  the  requirements  of 
section  127  (c)  or  (d)  or  of  any 
prohibitions  against  unfair  and 
deceptive  acts  or  practices  (such  as 
state  "mini'FTC  acts")  also  are  not 
preempted. 

Sectin  127(g)(4)  of  the  act  contains  a 
different  preemption  standard  with 
respect  to  the  insurance  disclosures;  it 
provides  that  state  laws  regulating 
insurance  are  not  preempted  by  the 
FCCCDA.  Some  commenters  raised 
questions  about  the  scope  of  this 
provision,  some  suggesting  that  the 
provision  be  read  to  mean  that  the 
Federal  law  does  not  apply  at  all  in 
states  that  have  any  law  on  the  subject, 
others  suggesting  tliat  the  Federal  law 
was  intended  to  apply  in  all  states  as  a 
minimum  standard.  The  Board's  view  is 
that  under  the  insurance  provision  in 
section  127(g)  of  the  act,  card  issuers 
would,  in  general,  have  to  comply  with 
the  requirements  of  both  the  Federal  and 
any  state  law  in  this  area. 

Appendix  G — Open-End  Model  Forma 
and  Clauses 

In  conjunction  with  the  final 
disclosure  rule,  several  model  forms  and 
clauses  have  been  added  to  Appendix  G 
of  the  regidation.  Model  clause  G-l(e) 
contains  a  description  of  the  ending 
balance  method  of  computing  the 
balance  on  which  finance  charges  are 
imposed. 

Model  form  G-10(a)  illustrates  the 
permissible  inclusion  in  the  tabular 
format  of  all  of  the  regulated  disclosures 
for  credit  card  applications  and 
solicitations.  In  model  form  G-10(B),  the 
table  includes  only  that  information 
required  to  be  included  in  the  table, 
while  the  three  additional  required 
disclosures  are  illustrated  clearly  and 
conspicuously  outside  of  the  table.  Form 
G-IO(A)  illustrates  the  permissible 
vertical  arrangement  of  the  disclosiues, 
while  form  G-10(B)  is  arranged  to 
display  the  information  horizontally. 
The  two  forms  also  illustrate  two 
different  levels  of  detail  which  are 
permissible  in  disclosing  the  grace 

Eeriod.  A  separate  model  from  G-10(C] 
as  been  added  to  illustrate  a  disclosure 
for  charge  card  applications  and 


solicitations  and  it  reflects  all  of  the 
required  disclosures  in  the  table. 

In  providing  the  disclosures  required 
in  tabular  format,  card  issuers  are  given 
considerable  flexibility:  The  disclosures 
may  be  arranged  in  an  order  different 
from  that  in  the  model  forms;  may  be 
arranged  vertically  or  horizontally;  need 
not  be  highlighted  aside  from  being 
included  in  the  table;  and  are  not 
required  to  be  in  any  minimum  type  size. 
Various  features  from  different  model 
forms  may  be  combined;  for  example, 
the  shorter  grace  period  disclosure  in 
model  form  G-lOB  may  be  used  in  any 
disclosure.  While  proper  use  of  the 
model  forms  will  be  deemed  to  comply 
with  the  regulation,  card  issuers  are 
permitted  to  use  headings  and 
disclosures  other  than  those  in  the  forms 
if  they  are  clear  and  concise  and  are 
substantially  similar  to  the  headings  and 
disclosures  contained  in  the  model 
forms.  (Either  the  heading  or  the 
disclosure  about  the  grace  period  must 
use  the  term  "grace  period,"  however.) 

In  designing  forms,  card  issuers  are 
permitted  to  eliminate  inapplicable 
headings  and  their  corresponding  boxes. 
For  example,  if  no  transaction  fee  is 
imposed  for  purchases,  the  disclosure 
form  may  retain  the  'Transaction  fee  for 
purchases"  heading  and  box,  indicating 
"None"  in  the  box,  or  the  heading  and 
box  may  be  deleted  from  the  disclosure 
entirely.  There  is,  however,  an  exception 
for  the  grace  period  disclosure:  even  if 
no  grace  period  exists,  this  disclosure 
must  be  retained,  stating  that  fact. 

Card  issuers  also  may  disclose  more 
than  one  card  program  in  a  single  table. 
For  example,  the  table  may  include 
multiple  columns  or  rows  that  contain 
the  information  required  under  §  228.5a 
applicable  to  more  than  one  card 
program,  such  as  programs  that  differ  in 
the  amount  of  certain  fees,  APR,  or 
length  or  existence  of  a  grace  period. 
Furthermore,  a  card  issuer  that  applies  a 
different  periodic  rate  for  cards  in 
different  states  could  include  additional 
columns  or  rows  in  the  table  disclosing 
the  different  rates  that  apply  in  different 
states. 

Model  clauses  G-ll(a],  (b)  and  (c)  are 
provide  to  illustrate  the  additional 
disclosures  for  applications  and 
solicitations  that  are  made  available  to 
the  general  public.  Model  clause  C-12 
illustrates  the  disclosures  to  be  made 
when  a  charge  card  may  access  an 
open-end  line  of  credit  offered  by 
someone  other  than  the  card  issuer. 

Model  forms  G-13  (A)  and  (B)  relate 
to  changes  in  an  insurance  provider. 
Form  G-13(A)  lists  several  significant 
terms  of  coverage  that  may  be  affected 


by  the  change  in  insurance  provider. 
Tlie  card  issuer  may  list  all  of  these 
potential  changes  in  coverage  and  place 
a  check  mark  by  the  applicable  changes 
or  may  include  only  statements  about 
the  actual  change  in  coverage.  Under 
either  approach,  the  card  issuer  must 
either  explain  the  change  or  refer  to  an 
accompanying  copy  of  the  policy  or 
group  certificate  for  details  of  the  new 
terms  of  coverage.  Form  G-13(A) 
illustrates  the  permissible  combination 
of  the  two  notices  required  by  S  226.9(f). 
Form  G-13(A)  may  be  modified  for  use 
in  providing  only  the  disclosures 
required  before  the  change  if  the  card 
issuer  chooses  to  send  two  separate 
notices.  Thus,  for  example,  the 
references  to  the  attached  policy  or 
certificate  would  not  be  required  in  a 
separate  notice  prior  to  a  change  in  the 
insurance  provider  since  the  policy  or 
certificate  need  not  be  provided  at  that 
time.  Model  form  C-13(B)  illustrates  the 
disclosures  required  when  the  insurance 
provider  is  changed.  Other  information 
may  be  added  to  the  disclosures  made 
under  S  226.9(0  including,  for  example, 
an  explanation  of  the  effect  the 
consumer's  cancellation  of  insurance 
would  have  on  the  consumer's  credit 
plan. 

(3)  Economic  Impact  Statement 

The  Board's  Division  of  Research  and 
Statistics  has  prepared  an  economic 
impact  statement  on  the  revisions  to 
Regulation  Z.  A  copy  of  the  analysis 
may  be  obtained  from  Publications 
Services,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC  20551,  at  (202)  452-3245. 

List  of  Subjects  in  12  CFR  226 

Advertising;  Banks;  Banking; 
Consumer  protection;  Credit;  Federal 
Reserve  System;  Finance;  Penalties; 
Rate  limitations;  Truth  in  Lending. 

(4)  Text  of  Revisions 

Pursuant  to  authority  granted  in  15 
U.S.a  1604  and  sec.  2.  Pub.  L  No.  100- 
583, 102  Stat.  2960  (to  be  codified  at  15 
U.S.C.  1637(c)(5))  of  the  TILA.  as 
amended,  the  Board  amends  Regulation 
Z  (12  CFR  Part  226)  as  follows: 

PART  226-{  AMENDED] 

1.  The  authority  citation  for  Part  226  is 
revised  to  read  as  follows: 

Authority:  Truth  in  Lending  Act,  IS  U.S.C 
1604  and  sec  2.  Pub.  L  No.  100-583, 102  Stat 
2960;  MC.  1204(c),  Competitive  Equality 
Banking  Act,  Pub.  L  No.  100-88, 101  Stat.  5S2. 
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Subpart  A— General 

2.  Section  226.1  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)  to  read  as  follows: 

9  226.1    Authority,  purpoM,  covtraga, 
organization,  •nforcwnant  and  lial>llity. 

(a)  Authority.  This  regulation,  known 
as  Regulation  Z,  is  issued  by  the  Board 
of  Governors  of  the  Federal  Reserve 
System  to  implement  the  Federal  Truth 
in  Lending  Act,  which  is  contained  in 
Title  I  of  the  Consumer  Credit  Protection 
Act,  as  amended  (15  U.S.C.  1601  et  seq.). 


3.  Section  226.2  is  amended  by 
revising  paragraph  (a)(15)  and  (a)(17)(iv) 
to  read  as  follows: 

S  226.2    Dafinitions  and  nilas  of 
construction. 

(a)  Definitions.  *  *  * 

(15)  "Credit  card"  means  any  card, 
plate,  coupon  book,  or  other  single 
credit  device  that  may  be  used  from 
time  to  time  to  obtain  credit.  "Charge 
card"  means  a  credit  card  on  an  account 
for  which  no  periodic  rate  is  used  to 
compute  a  finance  charge. 
***** 

(17)  "Creditor"  means:  *  '  * 
(iv)  For  purposes  of  Subpart  B  (except 
for  the  credit  and  charge  card 
disclosures  contained  in  S  S  226.5a  and 
226.9(e)  and  (f).  the  finance  charge 
disclosures  contained  in  §$  226.6(a)  and 
226.7(d)  through  (g)  and  the  right  of 
rescission  set  forth  in  i  226.15)  and 
Subpart  C  any  card  issuer  that  extends 
closed-end  credit  that  is  subject  to  a 
finance  charge  or  is  payable  by  written 
agreement  in  more  than  four 
installments. 


Subpart  B— Open-End  Credit 

4.  Section  226.5  is  amended  by 
revising  footnotes  8  and  9,  adding 
paragraphs  (a)(3)  and  (b)(3)  and 
republishing  paragrapli  (a)(1)  and  (a)(2) 
and  footnote  7  to  read  as  follows: 

S  226.5   Qaneral  diselosur*  raqulrinants. 

(a)  Form  of  disclosures.  (1)  The 
creditor  shall  make  the  disclosures 
required  by  this  subpart  clearly  and 
conspicuously  in  writing,^  in  a  form  that 
the  consumer  may  keep.* 


(2)  The  terms  "finance  charge"  and 
"annual  percentage  rate,"  when  required 
to  be  disclosed  with  a  corresponding 
amount  or  percentage  rate,  shall  be 
more  conspicuous  than  any  other 
required  disclosure.* 

(3)  Certain  disclosures  required  under 
i  226.5a  for  credit  and  charge  card 
applications  and  solicitations  must  be 
provided  in  a  tabular  format  or  in  a 
prominent  location  in  accordance  with 
the  requirements  of  that  section. 

(b)  Time  of  disclosures.  *  *  * 
(3)  Credit  and  charge  card  application 
and  solicitation  disclosures.  The  card 
issuer  shall  furnish  the  disclosures  for 
credit  and  charge  card  applications  and 
solicitations  in  accordance  with  the 
timing  requirements  of  S  226.5a. 
*        *        •       *  •        * 

5.  A  new  section  226.5a  is  added  to 
read  as  follows: 

S  226.5a    Crt<m  and  charga  card 
applications  and  solicitations. 

(a)  General  rules.  The  card  issuer 
shall  provide  the  disclosiu%s  required 
under  this  section  on  or  with  a 
solicitation  or  an  application  to  open  a 
credit  or  charge  card  account. 

(1)  Definition  of  solicitation.  For 
purposes  of  this  section,  the  term 
"solicitation"  means  an  offer  by  the  card 
issuer  to  open  a  credit  or  charge  card 
account  that  does  not  require  the 
consumer  to  complete  an  application. 

(2)  Form  of  disclosures,  (i)  The 
disclosures  in  paragraph  (b)  (1)  through 

(7)  of  this  section  shall  be  provided  in  a 
prominent  location  on  or  with  an 
application  or  a  solicitation,  or  other 
applicable  document  and  in  the  form  of 
a  table  with  headings,  content,  and 
format  substantially  similar  to  any  of 
the  applicable  tables  found  in  Appendix 
G. 

(ii)  The  disclosures  in  paragraph  (b) 

(8)  through  (10)  of  this  section  shall  be 
provided  either  in  the  table  containing 
the  disclosures  in  paragraph  (b)  (1) 
through  (7),  or  clearly  and  conspicuously 
elsewhere  on  or  with  the  appUcation  or 
solicitation. 

(iii)  The  disclosure  required  under 
paragraph  (b)(5)  of  this  section  shall 
contain  the  term  "grace  period." 

(iv)  The  terminology  in  the  disclosures 
under  paragraph  (b)  of  this  section  shall 
be  consistent  with  that  to  be  used  in  the 
disclosures  under  SS  226.6  and  226.7. 


*  The  ditclonin  raquired  l>y  (  22&9(d)  when  a 
finaiice  charge  it  impoted  at  the  time  of  a 
tranaaction  need  not  be  written. 

*  The  discIoRuret  required  under  i  Z28.5a  for 
credit  and  diaige  card  applications  and 
•olidtationa,  the  alternative  •ununary  billing  rights 
•tatement  provided  for  in  22ea(a)(2).  the  credit  and 
charge  card  renewal  disclosures  required  under 

f  228J(e),  and  the  disclosures  made  under 


i  220.10(b)  about  payment  requirements  need  not  be 
in  a  form  that  the  consumer  can  keep. 

*  The  terms  need  not  be  more  conspicuous  when 
used  under  |  228.5a  for  credit  and  charge  card 
applications  and  solicitations  under  1 226.7(d]  on 
periodic  statements,  under  |  228.9(e)  in  credit  and 
charge  card  renewal  disclosures,  and  under  |  228.16 
in  advertisements. 


(3)  Exceptions.  This  section  does  not 
apply  to  home  equity  plans  accessible 
by  a  credit  or  charge  card  that  are 
subject  to  the  Home  Equity  Loan 
Consumer  Protection  Act  of  1988,  Pub.  L 
No.  100-709;  overdraft  lines  of  credit 
tied  to  asset  accounts  accessed  by  check 
guarantee  cards  or  by  debit  cards:  or 
lines  of  credit  accessed  by  check 
guarantee  cards  or  by  debit  cards  that 
can  be  used  only  at  automated  teller 
machines. 

(4)  Fees  based  on  a  percentage.  If  the 
amount  of  any  fee  required  to  be 
disclosed  under  this  section  is 
determined  on  the  basis  of  a  percentage 
of  another  amount  the  percentage  used 
and  the  identification  of  the  amount 
against  which  the  percentage  is  applied 
may  be  disclosed  instead  of  the  amount 
of  the  fee. 

(5)  Certain  fees  that  vary  by  state.  If 
the  amount  of  any  fee  referred  to  in 
paragraph  (b)  (8)  through  (10)  of  this 
section  varies  from  state  to  state,  the 
card  issuer  may  disclose  the  range  of  the 
fees  instead  of  the  amount  for  each 
state,  if  the  disclo8iu«  includes  a 
statement  that  the  amount  of  the  fee 
varies  from  state  to  state. 

(b)  Required  disclosures.  The  card 
issuer  shall  disclose  the  items  in  this 
paragraph  on  or  with  an  application  or  a 
solicitation  in  accordance  with  the 
requirements  of  paragraphs  (c),  (d)  or  (e) 
of  this  section.  A  credit  card  issuer  shall 
disclose  all  applicable  items  in  this 
paragraph  except  for  paragraph  (b)(7)  of 
this  section.  A  charge  card  issuer  shall 
disclose  the  applicable  items  in 
paragraph  (b)  (2),  (4),  and  (7)  through 
(10)  of  this  section. 

(1)  Annual  percentage  rate.  Each 
periodic  rate  that  may  be  used  to 
compute  the  finance  charge  on  an 
outstanding  balance  for  purchases, 
expressed  as  an  annual  percentage  rate 
(as  determined  by  $  226.14(b)).  When 
more  than  one  rate  applies,  the  range  of 
balances  to  which  each  rate  is 
applicable  shall  also  be  disclosed. 

(i)  If  the  account  has  a  variable  rate, 
the  card  issuer  shall  also  disclose  the 
fact  that  the  rate  may  vary  and  how  the 
rate  is  determined. 

(ii)  When  variable  rate  disclosures  are 
provided  under  paragraph  (c)  of  this 
section,  an  annual  percentage  rate 
disclosure  is  accurate  if  the  rate  was  in 
effect  within  60  days  before  mailing  the 
disclosiu^s.  When  variable  rate 
disclosiu'es  are  provided  under 
paragraph  (e)  of  this  section,  an  annual 
percentage  rate  disclosure  is  accurate  if 
the  rate  was  in  effect  within  30  days 
before  printing  the  disclosures. 

(2)  Fees  for  issuance  or  availability. 
Any  annual  or  other  periodic  fee. 
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expressed  as  an  annualized  amount,  or 
any  other  fee  that  may  be  imposed  for 
the  issuance  or  availability  of  a  credit  or 
charge  card,  including  any  fee  based  on 
account  activity  or  inactivity. 

(3)  Minimum  finance  charge.  Any 
minimum  or  fixed  finance  charge  that 
could  be  imposed  during  a  billing  cycle. 

(4)  Transaction  charges.  Any 
transaction  charge  imposed  for  the  use 
of  the  card  for  purchases. 

(5)  Grace  period.  The  date  by  which 
or  the  period  within  whidi  any  credit 
extended  for  purchases  may  be  repaid 
without  incurring  a  finance  charge.  If  no 

Eace  period  is  provided,  that  fact  must 
I  disclosed.  If  the  length  of  the  grace 
period  varies,  the  card  issuer  may 
disclose  the  range  of  days,  the  minimum 
number  of  days,  or  the  average  number 
of  days  in  the  grace  period,  if  the 
disclosure  is  identified  as  a  range, 
minimum,  or  average. 

(6)  Balance  computation  method.  The 
name  of  the  balance  computation 
method  listed  in  paragraph  (g)  of  this 
section  that  is  used  to  determine  the 
balance  for  purchases  on  which  the 
finance  charge  is  computed,  or  an 
explanation  of  the  method  used  if  it  is 
not  listed.  The  explanation  may  appear 
outside  the  table  if  the  table  contains  a 
reference  to  the  explanation.  In 
determining  which  balance  computation 
method  to  disclose,  the  card  issuer  shall 
assume  that  credit  extended  for 
purchases  will  not  be  repaid  within  the 
grace  period,  if  any. 

(7)  Statement  on  charge  card 
payments.  A  statement  that  charges 
incurred  by  use  of  the  charge  card  are 
due  when  the  periodic  statement  is 
received. 

(8)  Cash  advance  fee.  Any  fee 
imposed  for  an  extension  of  credit  in  the 
form  of  cash. 

(9)  Late  payment  fee.  Any  fee  imposed 
for  a  late  payment 

(10)  Over-the-limit  fee.  Any  fee 
imposed  for  exceeding  a  credit  limit. 

(c)  Direct  mail  applications  and 
solicitations.  The  card  issuer  shall 
disclose  the  applicable  items  in 
paragraph  (b)  of  this  section  on  or  with 
an  application  or  solicitation  that  is 
mailed  to  consumers. 

(d)  Telephone  applications  and 
solicitations— {1]  Oral  disclosure.  The 
card  issuer  shall  orally  disclose  the 
information  in  paragraph  (b)  (1)  through 
(7)  of  this  section,  to  the  extent 
applicable,  in  a  telephone  application  or 
solicitation  initiated  by  the  card  issuer. 

(2)  Alternative  disclosure.  The  oral 
disclosure  under  paragraph  (d)(1)  of  this 
section  does  not  impose  a  fee  described 
in  paragraph  (b)(2)  of  this  section  or 
does  not  impose  such  a  fee  unless  the 
consumer  uses  the  card,  and  the  card 


issuer  discloses  in  writing  within  30 
days  after  the  consumer  requests  the 
card  (but  in  no  event  later  than  the 
delivery  of  the  card)  the  following: 

(i)  The  applicable  information  in 
paragraph  (b)  of  this  section;  and 

(ii)  The  fact  that  the  consumer  need 
not  accept  the  card  or  pay  any  fee 
disclosed  unless  the  consumer  uses  the 
card. 

(e)  Applications  and  solicitations 
made  available  to  general  public.  The 
card  issuer  shall  provide  disclosures,  to 
the  extent  appUcable.  on  or  with  an 
application  or  soUcitation  that  is  made 
available  to  the  general  public  including 
one  contained  in  a  catalog,  magazine,  or 
other  generally  available  pubUcation. 
The  disclosures  shall  be  provided  in 
accordance  with  paragraph  (e)  (1),  (2)  or 
(3)  of  this  section. 

(1)  Disclosure  of  required  credit 
information.  The  card  issuer  may 
disclose  in  a  prominent  location  on  the 
application  or  soUcitation  the  following: 

(i)  The  applicable  information  in 
paragraph  (b)  of  this  section; 

(ii)  The  date  the  required  information 
was  printed,  including  a  statement  that 
the  required  information  was  accurate 
as  of  that  date  and  is  subject  to  change 
after  that  date;  and 

(iii)  A  statement  that  the  consumer 
should  contact  the  card  issuer  for  any 
change  in  the  required  information  since 
it  was  printed,  and  a  toll-free  telephone 
number  or  a  mailing  address  for  that 
purpose. 

(2)  Inclusion  of  certain  initial 
disclosures.  The  card  issuer  may 
disclose  on  or  with  the  application  or 
soUcitation  the  following: 

(i)  The  disclosures  required  under 
5  226.6  (a)  through  (c);  and 

(ii)  A  statement  that  the  consumer 
should  contact  the  card  issuer  for  any 
change  in  the  required  information,  and 
a  toll-free  telephone  number  or  a  mailing 
address  for  that  purpose. 

(3)  No  disclosure  of  credit 
information.  If  none  of  the  items  in 
paragraph  (b)  of  this  section  is  provided 
on  or  with  the  appUcation  or  solicitation, 
the  card  issuer  may  state  in  a  prominent 
location  on  the  appUcation  or 
soUcitation  the  following: 

(i)  There  are  costs  associated  with  the 
use  of  the  card;  and 

(ii)  The  consumer  may  contact  the 
card  issuer  to  request  specific 
information  about  the  costs,  along  with 
a  toU-free  telephone  number  and  a 
mailing  address  for  that  purpose. 

(4)  Prompt  response  to  requests  for 
information.  Upon  receiving  a  request 
for  any  of  the  information  referred  to  in 
this  paragraph,  the  card  issuer  shall 
prompUy  and  fully  disclose  the 
information  requested. 


(f)  Special  charge  card  rule — card 
issuer  and  person  extending  credit  not 
the  same  person.  If  a  cardholder  may  by 
use  of  a  charge  card  access  an  open-end 
credit  plan  that  is  not  maintained  by  the 
charge  card  issuer,  the  card  issuer  need 
not  provide  the  disclosures  in 
paragraphs  (c),  (d)  or  (e)  of  this  section 
for  the  open-end  credit  plan  if  the  card 
issuer  states  on  or  with  an  appUcation 
or  a  soUcitation  the  foUowing: 

(1)  The  card  issuer  will  make  an 
independent  decision  whether  to  issue 
the  card: 

(2)  The  charge  card  may  arrive  before 
the  decision  is  made  about  extending 
credit  under  the  open-end  credit  plan; 
and 

(3)  Approval  for  the  charge  card  does 
not  constitute  approval  for  the  open-end 
credit  plan. 

(g)  Balance  computation  methods 
defined.  The  following  methods  may  be 
described  by  name.  Methods  that  differ 
due  to  variations  such  as  the  aUocation 
of  payments,  whether  the  finance  charge 
begins  to  accrue  on  the  transaction  date 
or  the  date  of  posting  the  transaction, 
the  existence  or  length  of  a  grace  period, 
and  whether  the  balance  is  adjusted  by 
charges  such  as  late  fees,  annual  fees 
and  unpaid  finance  charges  do  not 
constitute  separate  balance  computation 
methods. 

(l)(i)  A  verage  daily  balance 
(including  new  purchases).  This  balance 
is  figured  by  adding  the  outstanding 
balance  (including  new  purchases  and 
deducting  payments  and  credits)  for 
each  day  in  the  billing  cycle,  and  then 
dividing  by  the  number  of  days  in  the 
billing  cycle. 

(u)  Average  daily  balance  (excluding 
new  purchases).  This  balance  is  figured 
by  adding  the  outstanding  balance 
(excluding  new  purchases  and  deducting 
payments  and  credits)  for  each  day  in 
the  billing  cycle,  and  then  dividing  by 
the  niunber  of  days  in  the  biUing  cycle. 

(2)(i)  Two-cycle  average  daily 
balance  (including  new  purchases).  This 
balance  is  the  sum  of  the  average  daily 
balances  for  two  billing  cycles.  The  first 
balance  is  for  the  current  billing  cycle, 
and  is  figured  by  adding  the  outstanding 
balance  (includLig  new  purchases  and 
deducting  payments  and  credits)  for 
each  day  in  the  billing  cycle,  and  then 
dividing  by  the  number  of  days  in  the 
billing  cycle.  The  second  balance  is  for 
the  preceding  biUing  cycle  and  is  figured 
in  the  same  way  as  the  first  balance. 

(ii)  Two-cycle  average  daily  balance 
(excluding  new  purchases).  This 
balance  is  the  sum  of  the  average  daily 
balances  for  two  biUing  cycles.  The  first 
balance  is  for  the  current  billing  cycle, 
and  is  figured  by  adding  the  outstanding 


balance  (excluding  new  purchases  and 
deducting  payments  and  credits)  for 
each  day  in  the  biUing  cycle,  and  then 
dividing  by  the  number  of  days  in  die 
billing  cycle.  The  second  balance  is  for 
the  preceding  billing  cycle  and  is  figured 
in  the  same  way  as  die  first  balance. 

(3)  Adjusted  balance.  This  balance  is 
figured  by  deducting  payments  and 
credits  made  during  the  biUing  cycle 
bom  the  outstanding  balance  at  the 
beginning  of  the  bilUng  cycle. 

(4)  Previous  balance.  ITus  balance  is 
the  outstanding  balance  at  the  beginning 
of  the  bilUng  cycle. 

6.  Section  226.9  is  amended  by 
revising  paragraph  (d)(2)  and  adding 
paragraphs  (e)  and  (f)  to  read  as  foUows: 

S  226.9   Sutwaquent  dlsdosur* 

requirements. 

*        •        •        •        • 

(d)  Finance  charge  imposed  at  time  of 
transaction.  *  *  * 

(2)  The  card  issuer,  if  other  than  the 
person  honoring  the  consumer's  credit 
card,  shaU  have  no  responsibility  for  the 
disclosure  required  by  paragraph  (d)(1) 
of  this  section,  and  shaU  not  consider 
any  such  charge  for  purposes  of 
§§  226.5a,  226.6  and  226.7. 

(e)  Disclosures  upon  renewal  of  credit 
or  charge  card.  (1)  Notice  prior  to 
renewal.  Except  as  provided  in 
paragraph  (e)(2)  of  this  section,  a  card 
issuer  that  imposes  any  annual  or  other 
periodic  fee  to  renew  a  credit  or  charge 
card  account  subject  to  S  226.5a, 
including  any  fee  based  on  account 
activity  or  inactivity,  shaU  maU  or 
deliver  written  notice  of  die  renewal  to 
die  cardholder.  The  notice  shaU  be 
provided  at  least  30  days  or  one  bilUng 
cycle,  whichever  is  less,  before  tiie 
maUing  or  the  deUvery  of  the  periodic 
statement  on  which  the  renewal  fee  is 
initially  charged  to  die  account  The 
notice  shaU  contain  the  foUowing 
information: 

(i)  The  disclosures  contained  in 
9  226.5a(b)  (1)  tiirough  (7)  tiiat  would 
apply  if  the  account  were  renewed;  ** 
and 

(U)  How  and  when  die  cardholder 
may  terminate  credit  availabiUty  under 
the  account  to  avoid  paying  the  renewal 
fee. 

[2)  Delayed  notice.  The  disclosures 
required  by  paragraph  (e)(1)  of  diis 
section  may  be  provided  later  than  the 
time  in  paragraph  (e)(1)  of  diis  section, 
but  no  later  than  the  mailing  or  the 
delivery  of  the  periodic  statement  on 
which  the  renewal  fee  is  initiaUy 
charged  to  the  account  if  the  caird  issuer 
also  discloses  at  that  time  that: 


**  Thete  disdosuret  need  not  be  provided  in 
tabular  format  or  in  a  prominent  location. 


(i)  The  cardholder  has  30  days  from 
the  time  the  periodic  statement  is  mailed 
or  delivered  to  avoid  paying  the  fee  or  to 
have  the  fee  recredited  if  die  cardholder 
terminates  credit  avaUability  under  the 
account  and 

(ii)  The  cardholder  may  use  the  card 
during  the  interim  period  without  having 
to  pay  the  fee. 

(3)  Notification  on  periodic 
statements.  The  disclosures  required  by 
this  paragraph  may  be  made  on  or  with 
a  periodic  statement.  If  any  of  the 
disclosures  are  provided  on  the  back  of 
a  periodic  statement  the  card  issuer 
shaU  include  a  reference  to  those 
disclosures  on  the  front  of  the  statement 

(f)  Change  in  credit  card  account 
insurance  provided— {1]  Notice  prior  to 
change.  If  a  credit  card  issuer  plans  to 
change  the  provider  of  insurance  for 
repayment  of  aU  or  part  of  the 
outstanding  balance  of  an  open-end 
credit  card  account  subject  to  S  226.5a, 
the  card  issuer  shall  mail  or  deliver  the 
cardholder  written  notice  of  the  change 
not  less  dian  30  days  before  die  change 
in  providers  occurs.  The  notice  shaU 
also  include  the  foUowing  items,  to  the 
extent  appUcable: 

(i)  Any  increase  in  the  ratelhat  wiU 
result  fiom  the  change; 

(ii)  Any  substantial  decrease  in 
coverage  that  will  result  from  the 
change;  and 

(ui)  A  statement  diat  the  cardholder 
may  discontinue  the  insurance. 

(2)  Notice  when  change  in  provider 
occurs.  If  a  change  described  in 
paragraph  (f)(1)  of  this  section  occurs, 
the  card  issuer  shaU  provide  the 
cardholder  with  a  written  notice  no  later 
than  30  days  after  die  change,  including 
die  foUowing  items,  to  die  extent 
appUcable: 

(i)  The  name  and  address  of  the  new 
insurance  provider; 

(u)  A  copy  of  the  new  poUcy  or  group 
certificate  containing  the  basic  terms  of 
the  insurance,  including  the  rate  to  be 
charged;  and 

(iii)  A  statement  diat  die  cardholder 
may  discontinue  the  insurance. 

(3)  Substantial  decrease  in  coverage. 
For  purposes  of  this  paragraph,  a 
substantial  decrease  in  coverage  is  a 
decrease  in  a  significant  terra  of 
coverage  that  might  reasonably  be 
expected  to  affect  die  cardholder's 
decision  to  continue  the  insurance. 
Significant  terms  of  coverage  include, 
for  example,  die  foUowing: 

(i)  Type  of  coverage  provided; 

(ii)  Age  at  which  coverage  terminates 
or  becomes  more  restrictive; 

(iu)  Maximum  insurable  loan  balance, 
maximum  periodic  benefit  payment 
maximum  number  of  payments,  or  other 


term  affecting  the  dollar  amount  of 
coverage  or  benefits  provided; 

(iv)  Eligibility-  requirements  and 
nimiber  and  identity  of  persons  covered; 

(v)  Definition  of  a  key  term  of 
coverage  such  as  disability; 

(vi)  Exclusions  fitim  or  Umitations  on 
coverage;  and 

(vii)  Waiting  periods  and  whether 
coverage  is  retroactive. 

(4)  Combined  notification.  The  notices 
required  by  paragraph  (f)  (1)  and  (2)  of 
this  section  may  be  combined  provided 
the  timing  requirement  of  paragraph 
(0(1)  of  this  section  is  met.  The  notices 
may  be  provided  on  or  with  a  periodic 
statement 

7.  Section  226.14  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§226.14    Detamrination  of  annual 
percentage  rate. 
***** 

(b)  Annual  percentage  rate  for  § 226.5a 
disclosures,  for  initial  disclosures  and 
for  advertising  purposes.  Where  one  or 
more  periodic  rates  may  be  used  to 
compute  the  finance  charge,  the  annual 
percentage  rate(8)  to  be  disclosed  for 
purposes  of  §  S  226.5a,  226.6(a)(2)  and 
226.16(b)  shaU  be  computed  by 
multiplying  each  periodic  rate  by  the 
ntunber  of  periods  in  a  year. 
***** 

&  Section  226.16  is  amended  by 
adding  footnote  36a  to  paragraph  (b)  to 
read  as  foUows  (paragraph  (b) 
introductory  text  is  republished): 

$226.16    AdvertMnfl. 
***** 

(b)  Advertisement  of  terms  that 
require  additional  disclosures.  If  any  of 
the  terms  required  to  be  disclosed  under 
S  226.6  is  set  forth  in  an  advertisement 
the  advertisement  shaU  also  clearly  and 
conspicuously  set  forth  the 
following:  »••  *  •  * 


Subpart  D—Miscettaneous 

9.  Section  226.28  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)(1)  and  adding  paragraph  (d)  to  read 
as  follows: 

f  226.26    Effect  on  Stale  laws. 

(a)  Inconsistent  disclosure 
requirements.  (1)  Except  as  provided  in 
paragraph  (d)  of  this  section,  state  law 
requirements  that  are  inconsistent  with 
the  requirements  contained  in  chapter  1 


•••"nie  disdoauret  given  in  accordance  with 
1 228.53  do  not  constitute  advertising  termi  for 
purposes  of  the  requirements  of  this  section. 
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(General  Provisions),  chapter  2  (Credit 
Transactions),  or  chapter  3  (Credit 
Advertising)  of  the  act  and  the 
implementing  provisions  of  this 
regulation  are  preempted  to  the  extent 
of  the  consistency.*  *  * 

(d)  Special  rule  for  credit  and  chaise 
cards.  State  law  requirements  relating  to 
the  disclosure  of  credit  information  in 
any  credit  or  charge  card  application  or 
solicitation  that  is  subject  to  the 
requirements  of  section  127(c)  of  chapter 
2  of  the  act  (9  228JSa  of  the  regulation)  or 
in  any  renewal  notice  for  a  credit  or 


charge  card  that  is  subject  to  the 
requirements  of  section  127(d]  of  chapter 
2  of  die  act  (§  226.9(e)  of  the  regulation) 
are  preempted  State  laws  relating  to  the 
enforcement  of  section  127  (c)  and  (d)  of 
the  act  are  not  preempted. 

10.  Appendix  G  is  amended  by  adding 
to  the  introductory  language  and  by 
adding  model  forms  and  clauses  G-l(e) 
and  G-10(A)  dirough  G-13(B)  to  read  as 
follows  (G-l(a)  through  (d)  and  G-2  are 
republished): 

Appendix  C—C^n-End  Model  Forms  and 
Clauses 


G-10(a)-(B]  Applications  and  Solicitatioiu 

Model  Forma  (Credit  Cards)  (§  226.5a(b)) 
G-10(C)  Applications  and  SolicitatioRS  Model 

Form  (Charge  Cards)  (S  228.5a(b)) 
G-11  AppUcations  and  Solicitations  Made 

Available  to  General  Public  Model 

aau8es(S226.Sa(e)) 
G-12  Charge  Card  Model  Clause  (When 

Access  to  Plan  Offered  by  Another] 

(§226.58(0) 
G-13(A]  Change  in  Insurance  Provider  Model 

Form  (Combined  Notice)  (S  226.g({)) 
G-13(B)  Change  in  Insurance  Provider  Model 

Form  (8  226.9(f)(2)) 

MLLINO  COOf  StlO-OI-M 


G-1  -  Balance  Computation  Methods  Model  Clauses 


(a)  Adjusted  balance  method 

We  figure  [a  portion  of]  the  finance  charge  on  your  account  by 
applying  the  periodic  rate  to  the  "adjusted  balance"  of  your 
account.  We  get  the  "adjusted  balance"  by  taking  the  balance 
you  owed  at  the  end  of  the  previous  bining  cycle  and  subtract- 
ing [any  unpaid  finance  charges  and]  any  payments  and 
credits  received  during  9ie  present  billing  cyde. 

(b)  Previous  balance  method 

We  figure  (a  portion  of)  the  finance  charge  on  your  account  by 
applying  the  periodic  rate  to  the  amount  you  owe  at  the 
beginning  of  each  billing  cyde  [minus  any  unpaid  finance 
charges.]  We  do  not  subtract  any  payments  or  credits  re- 
ceived during  the  billing  cyde.  [The  amount  of  payments  and 
credits  to  your  account  this  billing  cyde  was  $ .] 

(c)  Average  daily  balance  method  (excluding  current 
transactions) 

We  figure  [a  portion  of]  the  finance  charge  on  your  account  by 
applying  the  periodic  rate  to  the  "average  daily  balance"  of 
your  account  (exduding  current  transactions).  To  get  the 
"average  dally  balance"  we  take  the  beginning  balance  of  your 
account  each  day  and  subtract  any  payments  or  credits  [and 


any  unpaid  finance  diargesj.  We  do  not  add  in  any  new 
^urchases/advances/loans].  This  gives  us  the  dally  twiance 
Then,  we  add  all  the  dally  balances  for  the  billing  cyde  together 
and  divkJe  the  total  by  the  number  of  days  in  the  billing  cyde 
This  gives  us  the  "average  daily  balance." 

(d)  Average  daily  balance  method  (including  cunenl 
transactions) 

We  figure  [a  portion  of]  the  finance  charge  on  your  account  by 
applying  the  periodte  rate  to  the  "average  dally  balance"  of 
your  account  (including  current  transactions).  To  get  the  "av- 
erage daily  balance"  we  take  the  beginning  balance  of  your 
account  each  day,  add  any  new  [purchases/advances/toansj 
and  subtrad  any  payments  or  credits,  [and  unpaW  financ^ 
charges].  This  gives  us  the  daily  balance.  Then,  we  add  up  all 
the  daily  balances  for  the  billing  cyde  and  divide  the  total  by  the 
number  of  days  in  the  billing  cycle.  This  gives  us  the  "average 
dally  balance."  " 

(e)  Ending  balance  method 

We  figure  [a  portton  of]  the  finance  charge  on  your  account  by 
applying  the  periodic  rate  to  the  amount  you  owe  at  the  end  of 
each  cycle  (including  new  purchases  and  deducting  payments 
and  credits  made  during  the  billing  cyde). 


G-2  -  Liability  for  Unauthorized  Use  Model  Clause 

You  may  be  liable  for  the  unauthorized  use  of  your  aedit 
card  [or  other  term  that  describes  the  credit  card.]  You  wilt  not 
be  liable  for  unauthorized  use  that  occurs  after  you  notify 
[name  of  card  Issuer  or  Its  designee]  at  [address],  orally  or  In 
writing,  of  the  toss,  theft,  or  possible  unauthorized  use.  In  any 
case,  your  liability  win  not  exceed  [insert  $50  or  any  lesser 
amount  under  agreement  with  the  cardholder.] 
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G-10(A)  --  Applications  and  Solicitations  Model  Form  (Credit  Cards) 


Annual  percentage  rate 
for  purchases 


Variable  rate  Information 


Grace  period  for  rapayment 
of  balances  for  purchases 


Method  of  computing  the 
balance  for  purchases 


Annual  fees 


Minimum  finance  charge 


Your  annual  percentage  rate  may  vary.  The  rate  Is  determined  by  [explanation ). 


You  have  [ days]  [until . 


]  [not  less  than days]  [between and 


days]  [ days  on  average]  to  repay  your  l>alance  [for  purchases]  before  a  finance 

charge  on  purchases  will  be  Imposed. 

[You  have  no  grace  period  in  which  to  repay  your  balance  for  purchases  before  a 
finance  charge  will  be  imposed.] 


[[Annual]  [Membership]  fee:  $_ 

[(type  of  fee):  $_ 

[{type  of  fee):  $_ 


Transaction  fee  for  purchases 


Transaction  fee  for  cash 
advances,  and  fees  for  paying 
late  or  exceeding  the  credit  limit 


[$_ 


.][_%of. 


.1 


Transaction  fee  for  cash  advances: 
Late  payment  fee: 
Over-the-credit-iimit  fee: 


.  per  year] 
per  year] 

; 1 


[$. 

$_ 


][_%of 
.][_%of. 


\.>.    T'-'    '< 


UBAjIAv'^  '^0^  "^ 
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G-10(B)  ~  Applications  and  Solicitations  Model  Form  (Credit  Cards) 


Annual 
percentage 
rate  for 
purchases 

Variable  rate 
Information 

Grace  period 
for  repayment 
of  the  balance 
for  purchases 

Method  of 
computing  the 
balance  for 
purchases 

Annual  fees 

Minimum 

finance 

charge 

Transaction 
fee  for 
purchases 

% 

Your  annual 
percentage  rate 
may  vary.  The 
rate  is  deter- 
mined by 
(explanation ). 

[      days] 
rUntil             1 
[Not  less  than 
—  days] 

[Between 

and days] 

[ days  on 

average] 
[None] 

r 

[Annual  fee: 
$         per  year] 
[Membership 
fee:  $         per 
year] 

[(type  of  fee): 
$         per  year] 
[(type  of  fee): 
$           1 

$ 

[     %of          ] 

Transaction  fee  for  cash  advances:  [$ ]  [ %  of ] 

Over-the-credit-limrt  fee:  $ 


Late  payment  fee:  [$_ 


.l[_%of ] 


G-10(C)  -  Applications  and  Solicitations  Model  Form  (Charge  Cards) 


Annual  fees 


[Annual  fee:  $ per  year] 

[Membership  fee:  $ per  year] 


[(typeoffee):$_ 
[(typeoffee):$_ 


.  per  year] 
:1 


Transaction  fee 
for  purchases 


[$ ] 

[_%of 


Transaction  fee  for  cash  advances,  and  fees 
for  paying  late  or  exceeding  the  credit  limit 


Transaction  fee  for 
cash  advances:         [$_ 


Late  payment  fee:      [$_ 
$_ 


.][_%of. 
.][_%of. 


Over-the-aedit- 
llmlt  fee- 


All  charges  made  on  this  charge  card  are  due  and  payable  when  you  receive  your  periodic  statement. 


UMI 
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G-11  -  Applications  and  Solicitations  Made  Available  to  General  Public  Model  Clauses 

(a)  Disclosure  of  Required  Credit  Information 

The  Information  about  tfie  costs  of  the  card  described  In  this 
(appllcatlonl  (solicitation]  Is  accurate  as  of  (monf/i/year).  This 

Information  may  have  changed  after  that  date.  To  find  out  what 
may  have  changed,  [call  us  at  ( fetephone  number )]  [write  to  us 

at  {address )]. 


{h)  Disclosure  With  Account  Opening  Statement 

To  find  out  about  changes  In  the  information  in  this  [application] 
[solicitation],  [call  us  ai 
{address )]. 


{t^ephone  number )]  [write  to  us  at 


(c)  No  Disclosure  of  Credit  Infonnation 

There  are  costs  associated  with  the  use  of  this  card.  To  obtain 
Information  about  these  costs,  call  us  at  ( telephcme  number)  or 
write  to  us  at  {address ). 


G-12  -  Charge  Card  Model  Clause  (When  Access  to  Plan  Offered  by  Another) 


This  charge  card  may  allow  you  to  access  credit  offered  by 
another  creditor.  Our  decision  about  issuing  you  a  charge  card 
will  be  Independent  of  the  other  creditor's  decision  about 
allowing  you  access  to  a  line  of  credit.  Therefore,  approval  by 
us  to  issue  you  a  card  does  not  constitute  approval  by  the  other 
creditor  to  grant  you  credit  privileges.  If  we  Issue  you  a  charge 
card,  you  may  receive  It  before  the  other  creditor  decides 
whether  or  not  to  grant  you  aedlt  privileges. 
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G-13(A)  -  Change  in  Insurance  Provider  Model  Form  (Combined  Notice) 

The  credit  card  account  you  have  with  us  is  insured.  This  Is  to  notify  you  that  we  plan 
to  replace  your  current  coverage  with  Insurance  coverage  from  a  different  insurer. 

K  we  obtain  Insurance  for  your  account  from  a  different  insurer,  you  may  cancel  the 
IrtsurarKe. 

(Your  premium  rate  will  Increase  to  $ per .]  ~ 

(Your  coverage  will  be  affected  by  the  following: 

D  The  elimination  of  a  type  of  coverage  previously  provided  to  you.  [(exp/ana- 
tfon)](See of  the  attached  policy  for  details.] 

D  A  lowering  of  the  age  at  which  your  coverage  will  terminate  or  will  become 
fTwe  restrictive.  [(exf^anaVon )]  (See  _  of  the  attached  policy  or  certificate 
for  details.]  . 

D  A  decrease  in  your  maximum  insurable  loan  balance,  maximum  periodic 
benefit  payment,  maximum  number  of  payments,  or  any  other  decrease  in 

the  dollar  anrwunt  of  your  coverage  or  benefits,  ((exp/anatfon ))  [See  _  of  the 
attached  policy  or  certificate  for  details.] 

DA  restriction  on  the  eligibility  for  benefits  for  you  or  others,  [{explanation )]  ^ 

'   [See of  the  attached  policy  or  certificate  for  details.] 

D  A  restriction  In  the  definition  of  "disability"  or  other  key  term  of  coverage. 
[{explanatfon )]  (See of  the  attached  policy  or  certificate  for  details.] 

D  The  addition  of  exclusions  or  limitations  that  are  broader  or  other  than  those 
under  the  current  coverage,  [{explanation )]  (See  _  of  the  attached  policy  or 
certificate  for  details.] 

D  An  increase  In  the  elimination  (waiting)  period  or  a  change  to  nonretroactive 
coverage,  [{explanation )]  [See  _  of  the  attached  policy  or  certificate  for 
details).]] 

[The  name  and  mailing  address  of  the  new  insurer  providing  the  coverage  for  your 
account  is  (name  and  adicfr-ess ).] 


G-13(B)  -  Change  in  Insurance  Provider  Model  Form 

We  have  changed  the  Insurer  providing  the  coverage  for  your 
account.  The  new  Insurer's  name  and  address  are  {name  and 
address ).  A  copy  of  the  new  policy  or  certificate  is  attached. 

You  may  cancel  the  insurance  for  your  account. 

MLLUM  CODE  (210-01-0 
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By  order  of  the  Board  of  Governors  of 
the  Federal  Reserve  System.  April  3. 
1989. 

WiUUm  W.  Wiles, 
Secretary  of  the  Board. 
|FR  Doc.  89-8225  Filed  4-5-88;  8:45  am] 

HLUNO  COOe  S210-01-M 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admlnlatration 


14  CFR  Part  39 

[Docket  No.  87-CE-1S-AD;  AindL  39-«182] 

Alrworttilness  Directive*;  Gulfetream 
(Aero  Commander)  Model*  500, 500A, 
500B,  500S,  500U.  520, 560, 560A,  560E. 
560F.  680, 680E.  680F,  6tOFL,  680F(P), 
OSOFMP).  685, 700,  and  720  Airplane* 

aoincy:  Federal  Aviation 

Administration  (FAA).  DOT. 

AcnoM;  Final  rule. 

SUMMAHY:  This  amendment  revises 
Airworthiness  Directive  (AD)  87-21-07. 
Amendment  39-5741,  applicable  to 
Gulfstream  (Aero  Commander]  500, 600, 
and  700  series  airplanes  which  requires 
the  installation  of  fuel  filler  port 
restrictors.  The  FAA  has  determined 
that  the  fuel  filler  restrictor  kit  required 
by  AD  87-21-07  for  Gulfstream  700 
series  airplanes  is  inadequate  and  has 
been  redesigned  and  renumbered. 
Action  is  taken  herein  to  make  the  new 
kit  mandatory  instead  of  the  old  one. 
cmcnvi  date:  May  5, 1989. 
AOOmssiS:  Gulfstream  Aerospace 
Technologies,  Service  Information  No. 
SI-209A  dated  ]une  7. 1988,  applicable  to 
this  AD  may  be  obtained  from 
Gulfstream  Aerospace  Technologies, 
Wiley  Post  Airport,  P.O.  Box  22500, 
Oklahoma  City,  Oklahoma  73123;  or  this 
information  may  be  examined  at  the 
Rules  Docket,  FAA,  Office  of  the 
Assistant  Chief  Counsel.  Room  1558, 601 
East  12th  Street,  Kansas  City,  Missouri 
64106. 

FOR  FURTHER  INFORMATION  CONTACT. 
Alma  Ramirez-Hodge,  Airplane 
Certification  Branch,  ASW-150, 
Southwest  Region,  FAA.  Fort  Worth, 
Texas  76193-0150;  Telephone  (817)  624- 
5147. 

SUFPLEMENTARY  INFORMATION:  AD  87- 
21-07,  Amendment  39-5741,  (52  FR 
37927,  October  13, 1987)  currently 
requires  the  installation  of  fuel  filler 
restrictors  on  Gulfstream  500,  600,  and 
700  series  airplanes.  After  issuing  AD 
87-21-07,  the  FAA  determined  that  the 
kit  installation  required  for  Gulfstream 
700  series  airplanes  is  inadequate. 
Gulfstream  has  redesigned  the  fuel  filler 


port  restrictor  kit  and  assigned  it  a 
separate  part  number.  Therefore,  the 
FAA  is  amending  AD  87-21-07  by 
adding  Gulfstream  Service  Information 
No.  SI-209A,  dated  June  7. 1988.  which 
has  been  revised  to  include  the  new  kit 
part  number  for  the  fuel  filler  port 
restrictor  required  for  the  700  series 
airplanes.  Since  this  amendment  is  in 
the  interest  of  safety,  and  imposes  no 
additional  burden  on  any  person,  notice 
and  pubhc  procedures  hereon  are 
unnecessary,  and  the  amendment  will 
be  made  effective  in  less  than  30  days. 

The  FAA  has  determined  there  are 
approximately  1,995  airplanes  affected 
by  this  rule.  This  amendment  will  have 
no  effect  on  the  original  cost  estimated 
below.  The  cost  of  modifying  these 
airplanes  would  depend  on  the  number 
of  fuel  filler  caps  on  the  airplane.  For  all 
model  airplanes  except  the  700  Series 
airplanes,  the  approximate  one-time 
cost  per  tank  is  $105.  The  approximate 
one-time  cost  for  the  700  series  airplanes 
is  $228.  Gulfstream  Models  500,  500A 
500B,  500U,  500S,  520,  560,  and  560A 
airplanes  have  only  one  filler  cap. 
Gulfstream  Models  560E,  SOOF,  680,  680F, 
680F(P),  680FL.  680FL(P].  and  720 
airplanes  have  three  filler  caps.  The 
Gulfstream  Model  700  airplanes  have 
two  filler  caps  and  two  optional  filler 
caps.  The  total  cost  to  modify  the  fleet 
will  be  $495,830.  As  a  result,  the  cost  of 
complying  with  this  AD  as  amended  will 
not  have  a  significant  financial  impact 
on  any  small  entities  owning  affected 
airplanes. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Therefore,  I  certify  that  this  action  (1) 
is  not  a  "major  rule"  under  the 
provisions  of  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  imder  DOT 
regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3)  will 
not  have  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  final  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rule  Docket 
at  the  location  provided  under  the 
caption  "ADDRESSES." 


List  of  Subjects  in  14  CFR  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  FAA  amends  S  39.13  of  Part  39  of 
the  FAR  as  follows: 

PART  3»-(AMENDED] 

1.  The  authority  citation  for  Part  39    . 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.a  106(g)  (Revised.  Pub.  L  97-449, 
lanuary  12, 1983);  and  14  CFR  11.89. 

2.  By  revising  and  reissuing  AD  87-21- 
07,  Amendment  39-5741,  to  read  as 
follows: 

Gulfstnam  (AERO  Commander):  Applies 
to  Models  500,  SOOA,  500B,  500U.  520,  Sea 
SeOA.  S80B.  SeOF,  88a  680&  e80F,  680F(P), 
eoOFMP).  and  720  Serial  Numbers  (S/N)  one 
through  1854);  and  Models  500S  (S/N  1755 
through  3323),  680FL  (S/N  1261  through  1853), 
885  (S/N  12001  through  12068),  and  700  (S/N 
70001  through  70032)  airplanes  equipped  vvith 
reciprocating  engines,  certificated  in  any 
category. 

Compliance:  Required  as  indicated  unless 
already  accomplished.  To  preclude  misfueling 
of  the  airplane  resulting  in  engine  failure, 
accomplish  the  following: 

(a)  Within  the  next  12  calendar  months 
after  the  effective  date  of  this  revised  AD, 
unless  already  accomplished  in  accordance 
with  the  requirements  of  AD  87-21-07 
effective  November  12, 1987,  modify  all  fuel 
filler  opening(8)  in  accordance  with  the 
applicable  instructions  contained  in 
GiUfstream  Service  Infomtation  No.  S1-209A 
dated  June  7, 1988. 

Note:  AD  73-6-2,  applicable  to  certain  of 
the  above-referenced  airplanes,  is  a 
prerequisite  to  the  accomplishment  of  the 
actions  prescribed  in  this  AD. 

(b)  Airplanes  may  \x  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

(c)  In  accordance  writh  FAR  Part  43. 
Appendix  A  Item  (c).  the  modifications 
required  by  this  AD  are  preventative 
maintenance  and  may  be  performed  by  the 
holde^f  a  pilot  certificate  issued  under  FAR 
Part  61  on  airplanes  owned  or  operated  by 
him,  subject  to  the  limitations  of  FAR  43.3(g). 
The  maintenance  record  entries  required  by 
FAR's  43.9  and  91.173  must  be  accompUshed. 

(d)  An  equivalent  means  of  compliance 
with  this  AD  may  bie  used  if  approved  by  the 
Manager,  Airplane  Certification  Branch, 
Southwest  Region,  Department  of 
Transportation,  FAA,  Fort  Worth.  Texas 
76193-0150,  Telephone  (817)  624-5150. 

All  persons  affected  by  this  directive  may 
obtain  copies  of  the  documents  referred  to 
herein  upon  request  to  the  Gulfstream 
Aerospace  Corporatioa  Wiley  Post  Airport 
P.O.  Box  2250a  Oklahoma  City,  Oklahoma 
73123;  or  may  examine  these  documents  at 
the  FAA.  Office  of  the  Assistant  Chief 


Counsel,  Room  1558. 601  East  12lh  Street 
Kansas  City,  Missouri  64106. 

This  amendment  amends  AD  87-21- 
07,  Amendment  39-5741. 

This  amendment  becomes  effective  on 
May  5, 1969. 

Issued  in  Kansas  City,  Missouri,  on  March 
27,1989. 
Earsa  I.  Tankesley, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 

(FR  Doc.  89-8121  Filed  4-5-89;  8:45  am] 
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14  CFR  Part  39 

[Docket  No.  8S-NM-130-AD;  Amdt  39- 
6183] 

Airworthine**  DIrectivee;  Boeing 
Model  747  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnow  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747 
series  airplanes,  which  requires 
inspection  of  the  fuselage  between  body 
station  (BS]  940  and  BS 1000  body  crown 
crease  beam  and  the  intercostal 
structure,  and  repair,  if  necessary.  This 
amendment  is  prompted  by  reports  of 
body  crease  beam  web  and/or  outer  tee 
chord  cracks  between  BS  940  and  BS 
1000.  between  stringers  8  left  and  right. 
The  cracking  is  attributed  to  cyclic 
loading,  litis  condition,  if  not  corrected, 
could  cause  in-flight  airplane 
depressurization  and  inability  to  sustain 
fail-safe  loads. 
date:  Effective  May  8. 1989. 
addresses:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplanes.  P.O.  Box 
3707,  SeatUe,  Washington  98124.  This 
information  may  be  examined  at  the 
FAA  Northwest  Mountain  Region.  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  Seattle  Aircraft 
Certification  Office.  FAA  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South,  Seattle.  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Dan  R.  Bui.  Airframe  Branch.  ANM- 
120S;  telephone  (206)  431-1919.  Mailing 
address:  FAA  Northwest  Mountain 
Region.  17900  Pacific  Highway  South.  C- 
68966,  Seattle.  Washmgton  98168. 
SUPPLEMENTARY  information:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  applicable  to 
Boeing  Model  747  series  airplanes, 
which  requires  periodic  inspection  of  the 
fuselage  between  body  station  (BS)  940 


and  BS  1000  body  crown  crease  beam 
and  the  intercostal  structure  and  repair, 
if  necessary,  was  published  in  the 
Federal  Register  on  November  17, 1988 
(53  FR  46460).  The  comment  period  for 
the  proposal  closed  on  January  13, 1989. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the  one 
comment  received. 

The  comment  was  received  from  the 
Air  Transport  Association  (ATA)  of 
America  on  behalf  of  its  members.  Most 
ATA  members  expressed  no  objection 
to  the  proposed  rule. 

However,  one  ATA  member  requested 
that  paragraph  A.  of  the  proposed  rule 
be  revised  to  clarify  the  scope  of  the 
inspection  with  respect  to  the  fuselage 
skin.  This  commenter  expressed  concern 
that  cracks  in  the  fuselage  skin  common 
to  the  beam  outboard  fiange  may  not  be 
visible  from  the  inside  during  an  internal 
detailed  visual  inspection  of  the 
adjacent  structure  of  the  crease  beam. 
The  FAA  concius;  it  was  the  intent  of 
the  proposal  that  the  skin  in  the  area 
conmion  to  the  crease  beam  was  to  be 
inspected  both  internally  and  externally 
in  accordance  with  the  procedures 
described  in  the  appUcable  service 
bulletin.  The  FAA  has  revised  paragraph 
A  of  the  final  rule  to  clarify  the 
inspection. 

This  member  also  requested 
withdrawal  of  the  6,000-landing  repeat 
inspection  for  modified  airplanes 
proposed  in  paragraph  B.  The  FAA  does 
not  concur.  Although  the  modification 
will  improve  the  fatigue  life  of  the 
airplane,  it  will  not  change  the  damage 
tolerance  characteristics  and  continued 
inspections  are  necessaiv. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule,  with  the 
clarification  previously  noted. 

There  are  approximately  461  Model 
747  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  It  is 
estimated  that  260  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  16  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$166,400. 

The  regulation  adopted  herein  will  not 
have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 


with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small 
entities,  because  few,  if  any.  Model  747 
airplanes  are  operated  by  small  entities. 
A  final  evaluation  has  been  prepared  for 
this  regulation  and  has  been  placed  in 
the  docket 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  Safety,  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13]  as 
follows: 

PART  39-{  AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1983):  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  By  adding  the  following  new 
airworthiness  directive: 

Boeing:  Applies  to  Model  747  series  airplanes 
listed  in  Boeing  Service  Bulletin  747-53- 
2297,  dated  )une  30, 1988,  certificated  in 
any  category.  Compliance  required  as 
indicated,  unless  previously 
accomplished. 
To  prevent  depressurization  as  a  result  of 
failure  of  the  crease  beam  and  resultant 
adjacent  frame  failure,  accomplish  the 
following: 

A.  For  airplanes  not  modified  in 
accordance  with  Boeing  Service  Bulletin  747- 
53-2297.  dated  June  30, 1988.  or  Boeing 
Service  Bulletin  747-53-2244,  dated 
September  20, 1985: 

1.  Perform  detailed  visual  and  dye 
penetrant  inspections  of  the  l>ody  crown 
crease  beam  for  cracks,  from  BS  940  to  BS 
1000  and  fit)m  stringers  S-8L  to  S-8R,  at  the 
times  specified  in  the  table  below,  in 
accordance  with  Boeing  Service  Bulletin  747- 
53-2297.  dated  June  30. 1988.  In  addition, 
perform  a  detailed  visual  inspection  for 
cracks  in  all  adjacent  intercostals,  skins 
(internal  and  external),  and  stringers  in  the 
same  area,  in  accordance  with  Boeing  Service 
Bulletin  747-53-2297,  dated  June  30. 1988. 
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2.  If  no  cracka  are  found,  repeat  the 
detailed  visual  and  penetrant  inapections 
required  by  paragraph  A.I.,  above,  at 
intervals  not  to  exceed  6.000  landings. 

3.  If  Grades  are  found,  repair  in  accordance 
Boeing  Servica  Bulletin  747-53-2297,  dated 
June  30, 1968,  prior  to  further  flight,  except  as 
noted  in  paragraph  A.4,  below. 

4.  Repair  of  cracka  less  than  1.5  inches:  If 
there  are  no  more  than  three  cracks  in  the 
web  and  no  more  than  three  cracks  in  any 
one  flange  of  the  outer  tee  chord,  repair  of  the 
crease  beam  crack  may  be  deferred  for  up  to 
IJSOO  landings  by  stopntbilling  crack  ends  in 
accordance  with  Boeing  Service  Bulletin  747- 
53-2297,  dated  June  30, 198&  and  repeating 
the  detailed  visual  and  penetrant  inspection 
required  by  paragraph  A.I..  above,  at 
intervals  not  to  exceed  250  landings  until 
repair  in  accordance  with  paragraph  A.3., 
above,  is  accomplished. 

5.  Prior  to  the  accumulation  of  6,000 
landinga  after  a  repair  and  thereafter  at 
intervala  not  to  exceed  6,000  landings, 
perform  the  detailed  viaual  and  penetrant 
inspections  for  cracks  required  by  paragraph 
A.,  above,  including  any  crease  beam  area 
where  cracks  were  found.  Before  further 
flight,  repair  any  additional  cracks  found,  in 
accordance  with  a  method  approved  by  the 
Manager,  Seattle  Aircraft  Certification  Office. 
FAA.  Northwest  Mountain  Region. 

E  For  airplanes  that  have  been  modified  in 
accordance  with  Boeing  Service  Bulletin  747- 
53-2297,  dated  June  3a  1988,  or  Boeing 
Service  Bulletin  747-63-2244,  dated 
September  20. 1965:  Prior  to  the  accumulation 
of  10,000  landings  after  the  modiflcatioa  or 
within  the  next  SCO  landi^  after  the 
effective  date  of  this  AO,  whichever  occurs 
later,  and  thereafter  at  intervals  not  to 
exceed  6,000  landings,  perform  the  body 
crown  crease  beam  detailed  visual  and 
penetrant  inspections  for  cracks  as  required 
by  paragraph  A.,  above.  If  cracks  are  found, 
prior  to  further  flight,  repair  in  accordance 
with  Boeing  Service  Bulletin  747-53-2297. 
dated  June  30. 1988. 

C.  An  alternate  meana  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Ceriification  Office,  FAA. 
Northwest  Mountain  Region. 

Note. — The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  may  add  any  comments 
and  then  send  it  to  the  Manager,  Seattle 
Aircraft  Certifination  Office. 


D.  Special  flight  permits  may  be  iaaued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
ctmiply  with  the  requirements  of  this  AO. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes,  P.O.  Box  3707,  Seattle, 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle. 
Washington,  or  Seattle  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

This  amendment  becomes  effective  May 
8,1989. 

Issued  in  Seattle,  Washington,  on  March 
28,1989. 

Danall  M.  Padefsoo. 
Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc  89-8122  Filed  4-6-80: 8:45  am] 
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14CFRPart71 

[AlrspM*  Dockat  No.  88-AQL-281 

Control  Zone  Alteratlonc;  Ann  Artor 
and  Detrott  Willow  Run  Airport 
Michigan 

AOINCV:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTKHt  Final  rule. 

auMMARY:  The  native  of  this  action  is  to 
alter  the  Detroit  Willow  Run  Airport, 
MI,  and  Ann  Arbor.  MI.  control  zones  to 
accommodate  existing  Standard 
Instrument  Approach  Procedures 
(SIAPs)  to  Willow  Run  Airport,  Detroit, 
MI,  and  Ann  Arbor  Municipal  Airport 
Ann  Arbor,  MI,  respectively.  This  action 
will  also  eliminate  all  references  to  the 
Willow  Run  Very  High  Frequency 
Omnidirectional  Range  Station  (VOR)  in 
the  legal  description. 
■mcnvc  DATi:  0901  u.t.c..  July  27. 1989. 
TOR  nNrTNn  intoiimatiow  contact: 
Harold  G.  Hale.  Air  Traffic  Division. 
Airspace  Branch,  AGL^20,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines.  Illinois 
60018.  telephone  (312)  694-7360. 

tumMMmnuPf  infoimation: 
History 

On  Monday,  January  23. 1989.  the 
Federal  Aviation  Administration  (FAA) 

proposed  to  amend  Part  71  of  the 

Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  modify  the  control  zone 
airspace  for  Detroit  Willow  Run  Airport, 


ML  and  Ann  Arbor.  MI  (54  FR  3076). 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.171  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6E  dated  January  3. 
1989. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  modifies 
the  control  zone  airspace  for  Detroit 
Willow  Run  Airport  MI,  and  Ann  Arbor. 
MI.  The  legal  descriptions  for  both 
control  zones  are  being  modified  to 
exclude  references  to  the  Willow  Run 
VOR  and  to  accommodate  existing 
approaches  to  Willow  Rim  Airport, 
Detroit,  MI,  and  Ann  Arbor  Municipal 
Airport.  Ann  Arbor.  MI,  respectively. 
The  modification  to  the  Detroit  Willow 
Run  Airport  control  zone  eliminates  a 
portion  of  the  southwest  control  zone 
extension  which  overlies  the  Ann  Arbor, 
MI  control  zone.  That  portion  of 
airspace  will  be  returned  to  a 
noncontroUed  status.  The  Ann  Arbor. 
MI,  control  zone  will  be  redescribed 
without  the  wocds  "excluding  that 
portion  which  overlies  the  Detroit 
Willow  Run  Airport  MI.  Control  Zone." 

The  deconunissioning  of  the  Detroit 
Willow  Run  VOR  made  it  necessary  to 
modify  these  two  control  zones.  The 
facility  decommissioning  was 
circularized  to  the  aviation  public  under 
Airspace  Case  Number  87-AGL-71-NR. 
Aeronautical  maps  and  charts  will 
reflect  the  defined  areas  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  fight  rule 
requirements. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It 
dierefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26. 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 


nimiber  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

list  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Control  zones. 

Adoption  of  die  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended  as  follows: 

PART  71-{  AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a),  1510; 
Executive  Order  108S4;  49  U.S.C.  106(g) 
(Reviaed  Pub.  L  97-449,  January  12, 1983);  14 
CFR  11.69. 

§71.171    [AmwMted] 

2.  Section  71.171  is  amended  as 
follows: 

Detroit  Willow  Run  Aiiport.  MI  pieviaed] 

Within  a  5-mile  radius  of  Willow  Run 
Airport  (lat  42*14'ie"N..  long.  83°31'50"W.). 
within  2  miles  each  side  of  the  Willow  Run 
Airport  ILS  localizer  SW  course,  extending 
from  the  5-mile  radius  zone  to  the  OM, 
excluding  the  portion  subtended  by  a  chord 
drawn  between  the  points  of  the  INT  of  the  5- 
mile  radius  zone  with  the  Detroit 
Metropolitan  Wayne  County  Airport  MI, 
control  zone. 

Ann  Arbor,  Ml  [Revised] 

Within  a  5-mile  radius  of  die  Ann  Arbor 
Municipal  Airport  (lat.  4ri3'22"N.,  long. 
S3°44'40"W.]  The  control  zone  is  effective 
during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Fadlity  Directory. 

Issued  in  Des  Plaines,  Illinois,  on  March  27, 
1989. 

Teddy  W.  Burdiam. 

Manager,  Air  Traffic  Division. 

[FR  Do&  89-8123  FUed  4-5-89: 8:45  am] 
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14  CFR  Part  73 

[Airspace  Docket  No.  88-AEA-4] 

Amend  Time  of  Dealgnation  of 
Reatricted  Areaa  R-400S,  R-4006,  R- 
4007A  and  R-400e  Patuxent  River, 
Maryland 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Amendment  of  final  rule  prior 
to  effective  date. 


n  This  action  amends  the  time 
of  designation  of  Restricted  Areas  R- 
4005.  R-4006,  R-4007A  and  R-4008 
Patuxent  River,  MD,  by  removing  the  48 
hours  advance  notice  clause  for  Notice 


to  Airmen  (NOTAM)  activation  of  the 
areas.  The  notice  clause  was  inserted  as 
a  result  of  an  administrative  error. 
EFFECnVC  DATE  0901  U.tc,  April  6, 1989. 
FOR  RMTHER  MTORMATION  CONTACT: 

Paul  Gallant.  Military  Operations 
Branch  (ATO-140).  Operations  Division. 
Air  Traffic  Operations  Service.  Federal 
Aviation  Administration,  800 
Independmtce  Avenue.  SW., 
Washington.  DC  20591;  telephone:  (202) 
267-9361. 

SUPPLEMENTARY  INFOmiATKMt 

History 

Federal  Register  Document  89-3499 
was  published  on  February  15, 1989. 
reducing  the  published  time  of 
designation  for  Restricted  Areas  R-4005, 
R-4006,  R-4007A  and  R-4008  from 
"continuous"  to  "0730-2300  local  time, 
daily;  other  times  as  specified  by 
NOTAM  issued  48  hours  in  advance." 
The  48-hour  notice  clause  was  inserted 
due  to  an  administrative  error  and  was 
not  intended  to  be  a  part  of  the  original 
rule.  Further,  the  nature  of  the  using 
agency's  mission  and  test  activities 
preclude  compliance  with  a  48-hour 
advance  notice  requirement.  This  action 
deletes  the  48-hoiu'  notice  clause  while 
retaining  the  original  rule's 
enhancement  of  airspace  management 
through  the  reduction  of  restricted  areas' 
times  of  use. 

The  FAA  finds  good  cause  for  making 
this  amendment  effective  in  less  than  30 
days  after  publication  because  this 
minor  amendment  does  not  warrant 
delay  of  the  original  effective  date. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjecta  in  14  CFR  Part  73 

Aviation  safety.  Restricted  areas. 

Adt^tion  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  amendatory 
language  in  Federal  Register  Document 


89-3499,  as  published  in  the  Federal 
Register  on  February  15. 1989,  (54  FR 
6879)  is  corrected  to  read  as  follows: 

PART  73— SPECIAL  USE  AIRSPACE 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Autliority.  49  U.S.C.  1348(a).  1354(a).  ISia 
1522:  Executive  Order  10654:  49  U.S.C  lOe(g) 
(Revised  Pub.  L  97-449.  January  12. 1983):  14 

CFRii.ee. 

S  73.40    [Amended] 

2.  Section  73.40  is  amended  as  follows: 
R-40Q6    Patuxent  River,  MD  [Amended] 

By  removing  the  word  "Continuous"  and 
substituting  the  words  "0700-2300  local  time, 
daily;  other  times  as  specified  by  NOTAM." 

R-400e    Patuxant  Rivar.  MD  [AmaMlad] 

By  removing  the  word  "Continuous"  and 
aubstituting  the  words  "0700-2300  local  time, 
daily:  other  times  as  specified  by  NOTAM." 

R-4a07A    Patuxant  Rivar,  MD  [Ammded] 

By  removing  the  word  "Continuous"  and 
substituting  the  words  "0700-2300  local  time, 
daily:  other  times  as  specified  by  NOTAM." 

R-4008    Patuxent  River,  MD  [Ammded] 

By  removing  the.  word  "Continuous"  and 
substituting  the  words  "0700-2300  local  time, 
daily:  other  times  as  specified  by  NOTAM." 

Issued  in  Washington.  DC  on  March  28, 
1988. 

HanU  W.  BMkar. 

Manager.  Airspace-Rules  and  Aeronautical 
Information  Division. 
[FR  Doc  89-8124  Filed  4-5-89;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminictretlon 

21  CFR  Part  178 

(Docket  Na  •7F-02$7] 

Indirect  Food  Additlvee;  Adjuvante, 
Production  AMa,  and  Sanltizera 

AOCNCv:  Food  and  Drug  Administration. 
ACnON:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  additional  safe  use  of  2.4-di-ter/- 
butylphenyl-3,5-di-te/t-butyl-4- 
hydroxybenzoate  as  a  light  stabilizer  for 
olefin  copolymers.  This  action  is  in 
response  to  a  petition  filed  by  Ferro 
Corp. 

DATE*:  Effective  April  6. 1989;  written 
objections  and  requests  for  a  hearing  by 
May  &  1989. 


■ 
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AOOmst:  Written  objections  may  be 
sent  to  the  Dockets  Management  Branch 
{HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville.  MD  20857. 

ran  nNrrHm  iNromiATiON  contact: 

lulius  Smith,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-335),  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5690. 
•UrfUMCNTARY  INFORMATIOM:  In  a 

notice  published  in  the  Federal  Register 
of  September  3, 1987  (52  FR  33472),  FDA 
announced  that  a  food  additive  petition 
(FAP  7B4011)  had  been  filed  by  Ferro 
Corp.,  7050  Krick  Rd.,  Bedford,  OH 
44146.  The  firm's  petition  proposed  that 
i  17S.2O10  AntJoxidants  and/or 
Btabilizen  for  polymers  (21  CFR 
178.2010)  be  amended  to  provide  for  the 
additional  safe  use  of  2,4-di-terf- 
butylphenyl-3,5-di-tert-butyl-4- 
hycb'oxybenzoate  as  a  light  stabilizer  for 
olefin  copolymers  complying  with 
{  177.1520(c),  items  3.1  and  3.2. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  that  the  proposed 
increased  use  of  the  food  additive  is 
safe,  and  that  21  CFR  178.2010(b)  should 
be  amended  as  set  forth  below. 

In  accordance  with  9  171.1(h)  (21  CFR 
171.1(h)).  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  by  appointment  with  the 
information  contact  person  listed  above. 
As  provided  in  21  CFR  171.1(h),  the 
agency  will  delete  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Any  person  who  will  be  adversely 
ejected  by  this  regulation  may  at  any 
time  on  or  before  May  8, 1980,  file  with 
the  Dockets  Management  Branch 
(address  above]  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  tjie  objection.  Each 


numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Ltot  of  Subjects  in  21  CFR  Part  178 

Food  additives.  Food  packaging. 

Therefore,  under  the  Federal  Food,    ' 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director.  Center  for  Food  Safety  and 
Applied  Nutrition,  Part  176  is  amended 
as  follows: 

PART  178-INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SANITIZERS 

1.  The  authority  citation  for  21  CFR 
Part  178  continues  to  read  as  follows: 

Authority:  Sees.  201(s),  400, 72  Stat.  17B4- 
1788  at  amended  (21  U.S.C.  321(8],  348):  21 
CFR  6.10  and  5.81. 

2.  Section  178.2010  is  amended  in  the 
table  of  paragraph  (b)  by  revising  the 
spelling  of  the  entry  "2,4-Di-te7t- 
butylphenyl  3,5-di-tert-butyl-4- 
hydroxybenzoate"  (CAS  Reg.  No.  4221- 
80-1)  to  read  "2,4-Di-tert-butylphenyl- 
3,5-di-te/t-butyl-4-hydroxybenzoate 
(CAS  Reg.  No.  4221-80-1)",  and  by 
revising  item  2  under  the  heading 
"Limitations"  for  that  entry  to  read  as 
follows: 

(178,2010    Antioxidants  and/or  etabNiMre 
for  pdymere. 


Substances 


Limitations 


(b)* 


Subttancn 


Umitations 


(CAS  Reg.  No.  4221-60- 
1).. 


2.  At  levels  not  to 
exceed  0.25  percent 
by  weight  of  olefin 
polymers  having  a 
density  of  not  less 
ttwn  0.94  gram  per 
cubic  centimeter  and 
complying  with 
8  177.1520(c)  of  this 
chapter,  Items  2.1,  2.2, 
3.1,  and  3.2:  (1)  when 
used  in  single-use 
articles  that  contact 
food  of  types  I,  II,  IV- 
B,  Vl-A.  Vl-B,  Vll-B, 
and  VIM,  identified  in 
table  1  of  9 176.170(c) 
of  this  chapter;  and  (2) 
when  used  in 
repeated-use  articles 
that  contact  food  of 
types  I,  II,  III,  IV.  V.  VI, 
VII,  Vllt,  and  IX 
identified  in  table  1  of 
J  176.170(c)  of  this 
chapter.  The  additive 
is  used  under 
conditions  of  use  B 
through  H  descrit>ed  in 

table2ofS 
176.170(c)  of  this 
Chapter. 


Dated:  March  29, 1989. 
Richaid  |.  Ronk, 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 

(FR  Doc.  89-6151  Filed  4-5-89;  8:45  am] 
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2,4-Ot-Mrf-bulylphanyt- 
3,5-dt-MrM)utyt-4- 
hydroxylMraoale. 


For  UM  only:  *  •  * 


21  CFR  Part  444 


[Docket  Na  89N-0033] 

Antibiotic  Drugs;  Tobramycin- 
D«xani«thason«  Ophttialmic 
Suspension 

AQENCV:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

•UMMARV:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
antibiotic  drug  regulations  to  provide  for 
the  inclusion  of  accepted  standards  for  a 
new  dosage  form  of  tobramycin, 
tobramycin-dexamethasone  ophthalmic 
suspension.  The  manufacturer  has 
supplied  sufficient  data  and  information 
to  establish  its  safety  and  efficacy. 

DATES:  Effective  May  8, 1989;  comments, 
notice  of  participation,  and  request  for 
hearing  by  May  8, 1989;  data, 
information,  and  analyses  to  justify  a 
hearing  by  June  5, 1989. 
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ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  A.  Dionne,  Center  for  Drug 

Evaluation  and  Research  (HFD-520), 

Food  and  Drug  Administration,  5600 

Fishers  Lane,  Rockville,  MD  20857,  301- 

443-4290. 

SUPPLEMENTARY  INFORMATION:  FDA  has 

evaluated  data  submitted  in  accordance 
with  regulations  promulgated  under 
section  507  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  357),  as 
amended,  with  respect  to  a  request  for 
approval  of  a  new  dosage  form  of 
tobramycin,  tobramycin-dexamethasone 
ophthalmic  suspension.  The  agency  has 
concluded  that  the  data  supplied  by  the 
manufacturer  concerning  this  antibiotic 
drug  are  adequate  to  establish  its  safety 
and  efficacy  when  used  as  directed  in 
the  labeling  and  that  the  regulations 
should  be  amended  by  adding  new  21 
CFR  444.380c  to  provide  for  the  inclusion 
of  accepted  standards  for  the  product. 

Environmental  Impact 

The  agency  has  determined  imder  21 
CFR  25.24(c)(6)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Submitting  Comments  and  Filing 
Objections  j 

This  final  rule  annoimces  standards 
that  FDA  has  accepted  in  a  request  for 
approval  of  an  antibiotic  drug.  Because 
this  final  rule  is  not  controversial  and 
because  when  effective  it  provides 
notice  of  accepted  standards,  FDA  finds 
that  notice  and  comment  procedure  is 
unnecessary  and  not  in  the  public 
interest.  This  final  rule,  therefore, 
becomes  effective  May  8, 1989. 
However,  interested  persons  may,  on  or 
before  May  8, 1989,  submit  written 
comments  to  the  Dockets  Management 
Branch  (address  above).  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  niunber  fotmd  in 
brackets  in  the  heading  of  this 
docimient.  Received  comments  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  final  rule  may  file 
objections  to  it  and  request  a  hearing. 
Reasonable  grounds  for  the  hearing 


must  be  shown.  Any  person  who 
decides  to  seek  a  hearing  must  file  (1)  on 
or  before  May  8, 1989,  a  written  notice 
of  participation  and  request  for  hearing, 
and  (2)  on  or  before  June  5, 1989,  the 
data,  information,  and  analyses  on 
which  the  person  relies  to  justify  a 
hearing,  as  specified  in  21  CFR  314.300. 
A  request  for  hearing  may  not  rest  upon 
mere  allegations  or  denials,  but  must  set 
forth  specific  facts  showing  that  there  is 
a  genuine  and  substantial  issue  of  fact 
that  requires  a  hearing.  If  it  conclusively 
appears  from  the  face  of  the  data, 
information,  and  factual  analyses  in  the 
request  for  hearing  that  no  genuine  and 
substantial  issue  of  fact  precludes  the 
action  taken  by  this  order,  or  if  a  request 
for  hearing  is  not  made  in  the  required 
format  or  with  the  required  analyses,  the 
Commissioner  of  Food  and  Drugs  will 
enter  siunmary  judgment  against  the 
person(s)  who  requestts)  the  hearing, 
making  iindings  and  conclusions  and 
denying  a  hearing.  All  submissions  must 
be  filed  in  three  copies,  identified  with 
the  docket  number  appearing  in  the 
heading  of  this  order  and  filed  with  the 
Dockets  Management  Branch. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a  ' 
hearing  are  contained  in  21  CFR  314.3(X). 

All  submissions  luider  this  order, 
except  for  data  and  information 
prohibited  fi'om  public  disclosure  under 
21  U.S.C.  331(j)  or  18  U.S.C.  1905.  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  444 

Antibiotics. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  Part  444  is  amended 
as  follows: 

PART  444— OLIGOSACCHARIDE 
ANTIBIOTIC  DRUGS 

1.  The  authority  citation  for  21  CFR 
Part  444  continues  to  read  as  follows: 

Authority:  Sec.  507, 59  Stat.  463  as 
amended  (21  U.S.C.  357);  21  CFR  5.10. 

2.  New  S  444.380c  is  added  to  Subpart 
D  to  read  as  follows: 

S  444.380c   Toi>rimycin-dexaiiMttuMone 
opiittialmic  suspenskNt. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Tobramycin-dexamethasone 
ophthalmic  suspension  is  an  aqueous 
suspension  containing,  in  each  milliliter. 


3 J)  milligrams  of  tobramycin  and  1.0 
milligram  of  dexamethasone  in  a 
suitable  and  harmless  aqueous  vehicle. 
It  may  or  may  not  contain  one  or  more 
suitable  and  harmless  dispersants, 
preservatives,  buffers,  and  tonicity 
agents.  Its  tobramycin  potency  is 
satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  120  percent 
of  the  number  of  milligrams  of 
tobramycin  that  it  is  represented  to 
contain.  Its  dexamethasone  content  is 
satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  110  percent 
of  the  number  of  milligrams  of 
dexamethasone  that  it  is  represented  to 
contain.  It  is  sterile.  Its  pH  is  not  less 
than  5.0  and  not  more  than  6.0.  It  passes 
the  identity  tests  for  tobramycin  and 
dexamethasone.  The  tobramycin  used 
conforms  to  the  standards  prescribed  by 
S  444.80(a)(1).  except  heavy  metals.  The 
dexamethasone  used  conforms  to  the 
standards  prescribed  by  the  USP  XXI. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
S  432.5  of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the 
requirements  of  S  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(A)  The  tobramycin  used  in  making 
the  batch  for  potency,  moisture,  pH. 
identity,  and  residue  on  ignition.  . 

(B)  The  dexamethasone  used  in 
making  the  batch  for  all  USP  XXI 
specifications. 

(C)  The  batch  for  tobramycin  potency, 
dexamethasone  content,  steriUty.  pH. 
tobramycin  identity,  and 
dexamethasone  identity. 

(ii)  Samples,  if  required  by  the 
Director.  Center  for  Drug  Evaluation  and 
Research: 

(A)  The  tobramycin  used  in  making 
the  batch:  10  packages,  each  containing 
approximately  500  milligrams. 

(B)  The  batch: 

(7)  For  all  tests  except  sterility:  A 
minimum  of  10  immediate  containers. 

[2]  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay — (1) 
Tobramycin  potency.  Proceed  as 
directed  in  S  436.106  of  this  chapter, 
preparing  the  sample  for  assay  as 
follows:  Dilute  an  accurately  measured 
representative  portion  of  the  sample 
with  sufficient  distilled  water  to  obtain 
a  stock  solution  of  convenient 
concentration.  Further  dilute  an  aliquot 
of  the  stock  solution  with  distilled  water 
to  the  reference  concentration  of  2.5 
micrograms  of  tobramycin  per  milliliter 
(estimated). 
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(2)  Dexamethaaone  content.  Proceed 
as  directed  in  i  436.216  of  this  chapter. 
using  ambient  temperature,  an 
ultraviolet  detection  system  operating  at 
a  wavelength  of  254  nanometers,  a 
column  packed  with  microparticulate  (3 
to  10  micrometers  in  diameter)  reversed 
phase  packing  material  such  as 
octadecyl  hydbt)carbon  bonded  silicas,  a 
flow  rate  of  1.5  milliliters  per  minute, 
and  an  injection  volume  of  20 
microliters.  Mobile  phase,  working 
standard  and  sample  solutions,  system 
suitability  requirements,  and 
calculations  are  as  follows: 

(i)  Mobile  phase.  Mix 
acetonitrile:water  (45:55).  Filter  the 
mobile  phase  throu^  a  suitable  glass 
fiber  filter  or  equivalent  that  is  capable 
of  removing  particulate  contamination 
to  1  micron  in  diameter.  Degas  the 
mobile  phase  just  prior  to  its 
introduction  into  the  chromatograph 
pumping  system. 

(ii)  Preparation  of  working  standard 
and  sample  solutions— {A)  Working 
standard  solution.  Accurately  wei^ 
approximately  25  milligrams  of  the 
dcxamethasone  workiiu  standard  into  a 
25-milliliter  volumetric  flask  containing 
methanol.  Shake  until  dissolved.  Dilute 
to  volume  with  methanol.  Further  dilute 
4.0  milliliters  of  this  solution  to  100 
milliliters  with  methanol  to  obtain  a_ 
solution  containing  approximately  40 
micrograms  of  dexamethaaone  per 
milliUter.  Mix  weU. 

(B)  Sample  solutions.  Remove  an 
accurately  measured  representative 
portion  from  each  container.  Dilute  the 
solution  thus  obtained  ¥rith  sufficient 
methanol  to  obtain  a  solution  containing 
40  micrograms  of  dexamethaaone  per 
milliliter  (estimated). 

(iii)  System  suitability  requirements — 
(A)  Tailing  factor.  The  tailing  factor  (7) 
is  satisfactory  if  it  is  not  more  than  1.6  at 
10  percent  of  peak  height  in  lieu  of  5 
percent  of  peak  heights 

(B)  Efficiency  of  the  column.  The 
efficiency  of  the  column  [n]  is 
satisfactory  if  it  is  greater  than  5,500 
theoretical  plates. 

(C)  Resolution.  The  resolution  [R) 
between  the  peak  for  dexamethaaone 
and  its  nearest  eluting  impurity  is 
satisfactory  if  it  is  not  less  than  1.1. 

(D)  Coefficient  of  variation.  The 
coefficient  of  variation  (5*  in  percent)  of 
5  replicate  injections  is  satisfactory  if  it 
is  not  more  than  2.0  percent.  If  the 
system  suitability  requirements  have 
been  met,  then  proceed  as  described  in 
S  436.216(b)  of  this  chapter.  Alternate 
chromatographic  conditions  are 


acceptable  provided  reproducibility  and 
resolution  are  comparable  to  the  system. 
However,  the  sample  preparation 
described  in  paragraph  (b](2)(ii)(B)  of 
this  section  should  not  be  changed. 

(iv)  Calculations.  Calculate  the 
dexamethaaone  content  of  the  container 
as  follows: 


Milligrams  of  »  a  ^ 
dexainethasone=>  ^Jf^,'^ 
per  container        Axi,ooo 


where: 

Am = Area  of  the  dexamethaaone  peak 
in  the  chromatogram  of  the  sample  (at  a 
retention  time  equal  to  that  observed  for 
the  standard); 

A,*  Area  of  the  dexamethaaone  peak 
in  the  chromatogram  of  the 
dexamethaaone  working  standard; 

A^Dexamethasone  content  in  the 
dexamethaaone  working  standard 
solution  in  micrograms  per  milliliter;  and 

(y= Dilution  factor  of  the  sample. 

(3)  Sterility.  Proceed  as  directed  in 
§  436.20  of  this  chapter,  using  the 
method  described  in  paragraph  (e)(1)  of 
that  section. 

(4)  pH.  Proceed  as  directed  in 

i  436.202  of  this  chapter,  uaing  the 
undiluted  solution. 

(5)  Tobramycin  identity.  Proceed  as 
directed  in  |  436.318  of  this  chapter, 
except  prepare  the  sample  for  assay  as 
follows;  decant  1  milliliter  into  a  test 
tube.  Add  100  milligrams  of  sodium 
sulfate  to  the  test  tube  and  shake  until 
the  sodiiun  sulfate  has  been  dispersed. 
Centrifuge  to  obtain  a  clear  supernatant. 
Use  the  supernatant  as  the  sample 
solution. 

(6)  Dexamethasone  identity.  The  high- 
pressure  liquid  chromatogram  of  the 
sample  determined  as  directed  in 
paragraph  (b)(2)  of  this  section, 
compares  qualitatively  to  that  of  the 
dexamethasone  working  standard. 

Dated:  March  28. 1989. 
Daniel  L  Michela. 

Director,  Office  of  Compliance,  Center  for 
Drug  Evaluation  and  Research. 
[PR  Doc.  ee-8152  Filed  4-5-86:  8:45  am] 
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21  CFR  Part  176 
[Dock«ttla67F-0206] 

Indirect  Food  AddMves,  Paper  and 
PaperlKMrd  Componente 

Aanncv:  Food  and  Drug  Administration. 
action;  Final  rule. 

tUMMARV:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  a  polymer  prepared  from 
urea.  eOianedial.  formaldehyde,  and 
propionaldehyde  for  use  as  a  atarch  and 
protein  reactant  in  coatings  for  paper 
and  paperboard  intended  to  contact  dry 
food,  lliis  action  is  in  response  to  a 
petition  filed  by  Sun  Chemical  Corp. 
(now  known  as  Sequa  Chemicals). 

DATES:  Effective  April  6. 1989;  written 

objections  and  requests  for  a  hearing  by 

May  8, 1989. 

AOORESS:  Written  objections  may  be 

sent  to  the  Dockets  Management  Branch 

(HFA-d05).  Food  and  Drug 

Administration,  Rm.  4-62. 5600  Fishers 

Une,  Rockville.  MD  20857. 

POR  nnrrHm  mramiATiON  contact: 

Andrew  D.  Laumbach.  Center  for  Food 

Safety  and  Applied  Nutrition  (HFF-335). 

Food  and  Drug  Administration,  200  C 

Street  SW..  Washington,  DC  20204. 202- 

472-5e9a 

SUPPI^MCNTARY  INFOMiATION:  In  a 

notice  published  in  the  Federal  Register 
of  July  16. 1987  (52  FR  26740).  FDA 
announced  that  a  food  additive  petition 
(FAP  7B4006)  had  been  filed  by  Sun 
Chemical  Corp..  P.O.  Box  7a  Chester, 
SC  29706,  proposing  that  S  176.180 
Components  of  paper  and  paperboard  in 
contact  with  dry  food  {21  CFR  17&180) 
be  amended  to  provide  for  the  safe  use 
of  a  polymer  prepared  from  urea, 
ethane<^al.  formaldehyde,  and 
propionaldehyde  for  use  as  a  starch  and 
protein  reactant  in  coatings  for  paper 
and  paperboard  intended  to  contact  dry 
food. 

The  company  changed  its  name  after 
the  filing  of  the  petition.  The  new 
company  name  is  Sequa  Chemicals.  One 
Sequa  Dr..  Chester.  SC  29706-0070. 

n)A  has  evaluated  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  that  the  proposed 
food  additive  use  is  safe,  and  that  21 
CFR  176.180  should  be  amended  in 
paragraph  (b)(2)  as  set  fordi  below. 

In  accordance  with  f  171.1(h)  (21  CFR 
171.1(h)).  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 


petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  by  appointment  with  the 
information  contact  person  listed  above. 
As  provided  in  21  CFR  171.1(b),  the 
agency  will  delete  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  diat  the 
action  will  not  have  a  aignificant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
si^iificant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a  jn.  and  4 
p.m..  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  May  8. 1989  file  with 
the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  ahall  apedfy  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
cuid  the  grounds  for  the  objection.  Each 
numbered  objection  on  wUch  a  hearing 
is  requested  shall  specifically  so  state. 
FaUure  to  request  a  hearing  for  any 
particidar  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  176 

Food  additives.  Food  packaging.  Paper 
and  paperboard. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Dtugs  and  redelegated  to 
the  Director.  Center  for  Food  Safety  and 
Applied  Nutrition,  Part  176  is  amended 
as  follows: 


PART  176— INDIRECT  FOOD 
ADDITIVES:  PAPER  AND 
PAPERBOARD  COMPONENTS 

1.  The  authority  citation  for  21  CFR 
Part  176  continues  to  read  as  follows: 

AuOiorUy:  Sees.  201(s),  409. 72  SUt  1784- 
1788  as  amended  (21  U.S.C  321(s).  348);  a 
CFR  5.10  and  5.61. 

2.  Section  176.180  is  amended  in  the 
table  in  paragraph  (b)(2)  by 
alphabetically  adding  a  new  entry  under 
the  headings  "List  of  substances"  and 
"Limitations"  to  read  as  follows: 

1 176.180   Components  of  papor  and 
papwiNMni  noomaci  wnn  ory  reoo. 

•        •        •        •        • 

(b)  *  •  • 
(2)  •  •  • 


LM  o(  tubstancdt 

UnMllont 

e                    • 

PoiyrH6f  prapsrad  frocH 

e                    •                    • 

For  uM  only  m  a  ttvch 

uraft,  cthflOMftil, 

and  pfOiMn  raactml  in 

rOmMKWnyOS,  vNJ 

papof  and  papartxMfd 

propiorwMehytto  (CAS 

coatings. 

Reg.  No.  10656^-62- 

8). 

•              • 

•             •             • 

Dated:  March  29, 1989. 
Richard  I.  Rook. 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 

[FR  Doc.  89-6150  Filed  4-5-88;  8:45  am] 

MUMQ  coot  41S0-»MI 


DEPARTMENT  OF  THE  TREASURY 
Office  Of  Foreign  Asaeta  Control 
31  CFR  Part  515 

Cuban  Aeeeta  Control  Regulations 
agency:  Department  of  the  Treasury. 


action:  Final  rule. 


summary:  This  rule  describes  the 
procedures  to  be  followed  in  issuing 
specific  licenses  to  persons  who  engage 
in  service  transactions  related  to  travel 
to  Cuba,  carrier  service  transactions 
related  to  travel  to  Cuba,  and  service 
transactions  related  to  forwarding 
remittances  to  close  relatives  in  Cuba. 
The  Regulations  were  amended  on 
November  23, 1988.  to  require  persons 
engaged  in  these  services  to  secure 
specific  licenses.  This  rule  delineates 
the  procedures  that  will  be  followed  by 
the  Office  of  Foreign  Assets  Control  in 
processing  license  applications. 
EFFECnvi  date  April  6, 1989. 
FOR  niRTHER  INFORMATION  CONTACT 

William  B.  Hoffman,  Chief  Coimsel 
(telephone:  202/376-0412)  or  Steven  L 


Pinter,  Chief  of  Licensing  (telephone: 
202/376-0236],  Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury, 
1331 G  Street  NW.,  Washington,  DC 
20220. 

SUPPLEMENTARY  INFORMATION:  The 

amendment  provides  that  applicants  are 
to  be  granted  provisional  authority  after 
submitting  satisfactory  license 
applications,  pending  completion  of  the 
license  apphcation  review  process.  As 
part  of  that  process,  the  public  is  invited 
to  comment  concerning  the  qualification 
and  fitness  of  applicants.  The  rule  also 
explains  the  general  criteria  on  which  a 
license  may  be  denied,  suspended,  or 
revoked. 

Because  the  Regulations  involve  a 
foreign  affairs  function.  Executive  Order 
12291  and  the  provisions  of  the 
Administrative  Procedure  Act,  5  U.S.C 
553,  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation,  and  delay  in  effective 
date,  are  inapplicable.  Because  no 
notice  of  proposed  rulemaking  is 
required  under  the  Administrative 
Procedure  Act  or  any  other  law,  the 
provisions  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq.,  are  also 
inapplicable. 

List  of  Subjects  b  SI  CFR  Part  515 

Administrative  practice  and 
procedure,  Cuba,  Currency,  Travel  and 
transportation  expenses. 

PART  51S-[  AMENDED] 

1.  The  "Authority"  citation  for  Part 
515  continues  to  read  as  follows: 

Auttiattty:  50  U.S.C.  App.  5.  as  amended:  22 
U.S.C.  2370(a);  Proc.  3447.  27  FR  1065.  3  CFR 
1959-1963  Comp.  p.  157;  E.O.  9193.  7  FR  5205, 
3  CFR  1938-1943  Cum.  Supp.  p.  1174:  E.O. 
8968, 13  FR  4891, 3  CFR  1943-1946  Comp.  p. 
748. 

2.  Paragraph  (i)(3)  is  added  to 
S  515.560  to  read  as  follows: 

{615.560   Cartain transactlona Inddwrt to 


(i)  •  •  • 

(3)  Procedures  governing  issuance, 
denial,  suspension,  or  revocation  of 
licenses. — (i)  Provisional  authority. 
Following  submission  of  a  complete 
application  as  described  in  paragraphs 
(i)(l)(iii)  and  (i)(2)(iii).  the  applicant  will 
be  notified  in  writing  that  provisional 
authority  has  been  granted  to  provide 
the  services  contemplated  in  the 
application.  This  provisional  authority 
to  provide  services  will  remain  in  effect 
pending  a  final  decision  to  grant  or  deny 
the  license. 
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(ii]  Application  review  process. 
Information  submitted  by  the  applicant 
will  be  reviewed  and  investigated.  At 
part  of  this  investigation,  the  applicant's 
name  and  business  address  will  be 
published  in  a  Federal  Register  notice 
inviting  public  comment  on  the  fitness 
and  qualifications  of  the  applicant.  To 
the  extent  permitted  by  law,  the  identity 
of  members  of  the  public  submitting 
information  will  be  held  in  confidence 
and  will  not  be  released  without  the 
express  permission  of  the  person 
submitting  information.  All  information 
submitted  will  be  evaluated  to 
determine  its  rehabihty  and  relevance  to 
the  investigation  of  the  applicant's 
fltness  and  qualiflcations.  The  public 
will  b«  invited  to  provide  comment 
concerning  the  following: 

(A)  Any  evidence  of  discrimbiation 
based  on  race,  color,  religion,  sex, 
citizenship,  place  of  birth,  national 
origin,  or  abihty  to  pay  (charging 
different  amounts  based  on  the  financial 
means  of  travelers)  with  regard  to  the 
provision  of  or  payment  required  for 
accommodations  and  meals,  or  other 
services  provided  in  connection  with 
travel  to,  from,  or  within  Cuba; 

(B)  Any  evidence  of  demanding, 
soliciting,  receiving,  or  forwarding  to 
Cuba  payments  or  remittances  in  excess 
of  the  amounts  permitted  by  §  515.563  of 
the  Cuban  Assets  Control  Regulations, 
namely  family  remittances  to  close 
relatives  in  amounts  not  to  exceed  $500 
in  any  consecutive  3-month  period  to 
any  one  payee  or  household  and 
remittances  for  the  purpose  of  enabling 
emigration  from  Cuba  on  a  one-time 
basis  in  an  amount  not  to  exceed  $500  to 
any  one  payee; 

(C)  Any  evidence  of  charging  any  fees 
prohibited  by  U.S.  law  or  any  arbitrary 
and  exorbitant  fees  which  exceed  both 
official  Cuban  government  consular  fees 
and  reasonable  service  charges; 

(iii)  Additional  information.  Tlie 
applicant  may  be  required  to  provide 
additional  information  to  supplement 
the  initial  application  if  the  information 
is  considered  relevant  to  the 
investigation  of  the  license  application. 

(iv)  Denial  of  license. — (A)  Notice  of 
denial  If  the  Secretary  of  the  Treasury 
(or  any  person  designated  by  him) 
determines  that  the  application  for  a 
license  to  engage  in  service  transactions 
related  to  travel  to  Cuba  or  carrier 
service  transactions  related  to  travel  to 
Cuba  should  be  denied  for  any  reason. 
notice  of  denial  shall  be  given  to  the 
applicant.  The  notice  of  denial  shall 
state  the  reasons  why  the  license  was 
not  issued. 

(B)  Grounds  for  denial.  The  causes 
sufficient  to  justify  denia  of  an 


application  for  a  license  may  include, 
but  need  not  be  limited  to: 

(7)  Any  cause  which  would  iustiiy 
suspension  or  revocation  of  the  license 
of  a  service  provider  pursuant  to 
I  515J«0(iM3Xv); 

(2)  Failure  to  file  a  full  and  complete 
applicaticm: 

(J)  Any  willful  misstatement  of 
pertinent  facts  in  the  application: 

[4]  Evidence  indicating  that  the 
applicant  participates  in  discriminatory 
practices  of  the  Cuban  Government 
against  certain  residents  and  citizens  of 
the  United  States  as  described  in 

8  515.580(iKlKli): 

(5)  A  reputation  imputing  to  the 
applicant  criminal,  dishonest,  or 
unethical  conduct,  or  a  record  of  such 
conduct. 

(v)  Suspension  or  revocation  of  a 
license.  A  license  issued  pursuant  to  this 
section  may  be  suspended  for  a  specific 
period  of  time,  or  revoked  for  the 
following  reasons: 

(A)  The  licensee  has  willfully  made  or 
caused  to  be  made  in  any  appUcation  for 
any  license,  request  for  a  ndhig  or 
opinion,  or  report  to  be  filed  with  the 
Office  of  Foreign  Assets  Control,  any 
statement  that  was,  at  the  time  and  in 
light  of  the  circumstances  under  which  it 
was  made,  false  or  misleading  with 
respect  to  any  material  fact,  or  has 
omitted  to  state  in  any  application, 
request  for  ruling  or  opinion,  or  report 
any  material  fact  that  was  required; 

(B)  The  licensee  has  been  convicted, 
at  any  time  after  filing  an  application  for 
a  license  under  sections  515.560  or 
515.653,  or  any  felony  or  misdemeanor 
that: 

(1)  Involved  the  importation, 
exportation,  or  transfer  of  property  in 
violation  of  any  law  or  regulation 
administered  by  the  Office  of  Foreign 
Assets  Control; 

[2]  Arose  directiy  out  of  the  conduct  of 
the  business  covered  by  the  license;  or 

[3)  Involved  larceny,  extortion, 
forgery,  counterfeiting,  fraudulent 
concealment  embezzlement,  fiaudulent 
conversion,  misappropriation  of  funds,  a 
violation  of  the  Customs  laws,  export  or 
import  control  laws,  or  banking  laws. 

(C)  The  Ucensee  has  violated  any 
provision  of  law  enforced  by  the  Office 
of  Foreign  Assets  Control  or  the  rules  or 
regulations  issued  under  any  such 
provisioo; 

P)  The  licensee  has  connceled, 
commanded,  induced,  procured,  or 
knowingly  aided  or  abetted  the  violation 
by  any  other  person  of  any  provision  of 
any  law  or  r^ulation  referred  to  above; 

(E)  The  licensee  has.  in  the  course  of 
the  business  covered  by  the  license, 
with  felonious  intent,  in  any  manner 
willfully  and  knowingly  deceived. 


defrauded,  misled,  threatened,  or 
coerced  any  client  or  prospective  client; 
or 

(F)  The  licensee  has  committed  any 
other  act  or  omission  that  demonstrates 
his  unfitness  to  conduct  the  business 
covered  by  the  license. 

3.  Paragraph  (dH7)  of  515.563  is  added 
to  read  as  follows: 

951&563   Family  renlttancaa  to  nationals 
of  Cuba. 

***** 

(d)  •  •  * 

(7)  Procedures  governing  issuance, 
denial,  suspension,  or  revocation  of 
licenses.  The  procedures  described  in 
S  515.560(i)(3)  of  tiiis  part  apply  to  the 
issuance,  denial,  suspension,  or 
revocation  of  licenses  for  authority  to 
engage  in  service  transactions  relating 
to  forwarding  remittances  to  close 
relatives  in  Cuba. 

Dated:  Marcli  8, 1969. 
R.  Riclmti  Newconb. 
Director,  Ofpce  of  Foreign  Assets  Control. 

Approved: 
Salvatore  R.  Martodw, 
Assistant  Secretary  (Enforcement). 
[FR  Doc.  80-6238  Filed  4-4-89;  3:36  |Hn) 


31CFRPartS6S 

Panamanian  TranaactkMM  Regulations 

AOENCV:  Department  of  the  Treasury. 
action:  Final  rule. 

summary:  The  Treasury  Department  is 
amending  the  Panamanian  Transactions 
Regulations  to  add  Banco  Institucional 
Patria  to  the  list  of  Panamanian 
governmental  entities. 

The  Panamanian  Transactions 
Regulations.  31 CFR  Part  565  (the 
"Regulations'^,  were  issued  by  the 
Treasury  Department  to  implement 
Executive  Order  No.  12635  of  April  6, 
1988  (53  FR  12134.  April  12, 1988),  in 
which  the  President  declared  a  national 
emergency  with  respect  to  Panama, 
invoking  the  authority,  inter  alia,  of  the 
International  Emeigency  Economic 
Powers  Act  (50  U.S.C.  1701  et  seg.].  and 
ordered  specific  measures  against  the 
Noriega/Sohs  regime  in  Panama. 

This  rule  amends  Appendix  A  to  Part 
565  to  add  a  newly  created  bank  of  the 
Noriega /Solia  regime.  Banco 
Institucional  Patria,  to  the  list  of 
Panamanian  governmental  entities 
subject  to  the  sanctions. 

EFFECnvi  date:  April  6, 1989; 


FOR  nmiHCII  MTORMAT^ON  CONTACT: 
William  B.  Hoffinan,  Chief  Counsel, 


Office  of  Foreign  Assets  Control, 
Department  of  the  Treasury, 
Washington,  DC  20220,  Tel.:  (202)  376- 
0412. 

SUPPl^MENTARY  iNFOflMATlON:  Because 
the  Regulations  involve  a  foreign  affairs 
function,  the  provisions  of  the 
Administrative  Procedure  Act  5  U.S.C. 
553,  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation,  and  delay  in  effective 
date,  are  inapplicable.  Because  no 
notice  of  proposed  rulemaking  is 
required  for  this  rule,  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq.,  does 
not  apply.  Because  the  Regulations  are 
issued  with  respect  to  a  foreign  affaire 
function  of  the  United  States,  they  are 
not  subject  to  Executive  Order  12291  of 
February  17, 1981,  dealing  with  Federal 
regulations. 

List  of  SubjecU  in  31  CFR  Part  565 

Panama,  Banking. 

For  the  reasons  set  forth  in  the 
preamble,  31  CFR  Part  565  is  amended 
as  follows: 

PART  565— PANAMANIAN 
TRANSACTIONS  REGULATIONS 

1.  The  "Autiiority"  citation  for  Part 
565  continues  to  read  as  follows: 

Autiiority:  SO  U.S.C.  1701  et  seq..  E.O. 
12635,  S3  FR  12134  (April  12, 1988). 

2.  Appendix  A  to  Part  565 — 
Panamanian  Governmental  Entities  is 
amended  by  inserting  alphabetically 
"Banco  Institucional  Patria  (Institutional 
Bank  of  the  Fatherland)"  in  the  list 
contained  in  Appendix  A 

Dated:  Marcli  14. 1989. 
R.  Ridiard  Newcomb, 
Director,  Office  of  Foreign  Assets  Control 

Approved:  Marcli  23, 1989. 
Salvatore  R.  Maitoche. 
Assistant  Secretary,  (Enforcement). 
[FR  Doc.  89-8239  Filed  4-4-89:  3:36  pm] 

BILUNO  CODE  M10-2S-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 
[CGDI  89-008] 

Security  Zone  Regulations;  Walkers 
Point  Kennebunkport  ME 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  security  zone  in  the  area 
of  Walkers  Point  Kennebunkport 


Maine.  This  security  zone  is  needed  to 
protect  the  national  interests  of  the 
United  States;  specifically  to  provide  for 
the  protection  of  the  President  of  the 
United  States  while  he  is  in  residence  at 
Walkera  Point  Entry  into  this  zone  is 
prohibited  luiless  authorized  by  the 
Captain  of  the  Port  Portiand.  Maine. 
EFFECTIVE  DATE:  This  regulation  is 
effective  upon  April  6, 1989. 
ADDRESS:  Comments  should  be  mailed 
to  Commanding  Officer,  U.S.  Coast 
Guard  Marine  Safety  Office,  P.O.  Box 
108,  DTS,  Portland,  Maine,  04112-0108. 
The  comments  will  be  available  for 
inspection  and  copying  at  the  Marine 
Safety  Office,  312  Fore  Sti«et  Portiand, 
Maine.  Normal  office  hours  are  between 
7:30  a.m.  and  4:00  p.m.,  Monday  through 
Friday,  except  holidays.  Comments  may 
also  be  hand-deUvered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT 
Lieutenant  Scott  Kuhaneck  at  Marine 
Safety  Office,  Portiand  at  (207)  780-3251. 
SUPPLEMENTARY  INFORMATION:  In 

accordance  with  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  (NPRM)  was  not 
published  for  this  regulation  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days  from  the  date  of 
pubUcation.  Publishing  an  NPRM  and 
delaying  its  effective  date  would  be 
contrary  to  the  public  interest  since 
immediate  action  is  needed  to  safeguard 
and  prevent  injury  to  the  President  of 
the  IJnited  States. 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  final  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  a  Federalism  Assessment 

Drafting  Information 

The  draftera  of  this  notice  are 
Lieutenant  Scott  Kuhaneck,  project 
officer,  Marine  Safety  Office  Portiand 
and  Lieutenant  Jotm  Cately,  project 
attorney.  First  Coast  Guard  District 
Legal  Office. 

Discussion  of  the  Regulation 

From  time  to  time  the  President  of  the 
United  States  will  visit  his  private 
residence  on  Walkera  Point 
Kennebunkport  Maine.  The  frequency 
and  duration  of  these  visits  will  vary. 
For  this  reason  and  to  ensure  that  the 
actual  times  and  dates  of  these  visits  are 
kept  confidential,  a  permanent  security 
zone  is  being  established  to  protect  the 
President  of  the  United  States.  This 
security  zone  will  encompass  the 
shoreline  and  water  area  approximately 
500  yards  from  the  grounds  of  Walkers 
Point,  Kennebunkport  Maine.  This 
security  zone  is  delineated  by  buoys 


(white  buoys  marked  in  orange 
indicating  an  exclusionary  area)  which 
mark  the  outer  boundary  of  the  zone.  As 
previously  stated  in  the  preamble,  entry 
into  this  zone  is  prohibited  without  the 
permission  of  the  Captain  of  the  Port, 
Portiand,  Maine.  Coast  Guard 
representatives  will  be  on  scene  to 
enforce  this  security  zone. 

The  waters  immediately  adjacent  to 
Walkers  Point  are  heavily  fished  by 
local  lobstermen.  Excluding  these 
lobstermen  from  this  area  may  have  a 
significant  economic  impact  on  their 
businesses.  With  this  in  mind,  the  Coast 
Guard  and  representatives  of  the  United 
States  Secret  Service,  local  municipal 
officials  and  area  lobstermen  have  met 
and  discussed  this  matter.  Those 
lobstermen  who  need  entry  into  this 
security  zone  to  work  their  traps  have 
agreed  to  meet  certain  requirements  and 
follow  certain  procedures  to  maximize 
the  integrity  of  this  security  zone.  Once 
these  criteria  are  met  these  lobstermen 
will  be  allowed  entry  into  this  zone  with 
Captain  of  the  Port  approval  to  work 
their  traps.  At  the  completion  of  their 
work,  the  lobstermen  will  depart  the 
seciuity  zone.  The  exact  specifics  of 
entry  into  this  security  zone  will  be 
coordinated  by  the  Coast  Guard  Captain 
of  tiie  Port. 

All  other  known  parties  of  interest 
have  been  consulted  and  it  has  been 
determined  that  this  zone  will  have  no 
impact  upon  them.  This  regulation  is 
issued  pursuant  to  50  U.S.C.  191  as  set 
out  in  the  authority  citation  for  all  of 
Part  165. 

List  of  Subjects  in  33  CFR  Part  165    ' 

Harbora,  Marine  Safety,  Navigation 
(water),  Security  measures,  vessels, 
waterways. 

Final  Regulation 

In  consideration  of  the  foregoing.  Part 
165  of  Tide  33,  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  165-{AMENDED1 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191:  33 
CFR  1.05-l(g).  6.04-1.  6.04-6,  and  160.5.  49 
CFR  1.46. 

2.  A  new  S  165.102  is  added  to  read  as 
follows: 

S16S.102    Security  Zona;  Walkars  Point 
KennetMjnkport  ME. 

(a)  Location.  The  following  area  is  a 
security  zone:  From  point  of  land 
located  on  Cape  Anuidel  at  latitude  43* 
20.4'  NorUi,  longitude  070*  28.0'  West; 
thence  to  a  point  approximately  500 
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yards  southwest  of  Walktrs  Point 
located  «t  latitude  43*  20.2'  North, 
longitude  070*  27.9'  West;  thence  to  a 
point  located  approximately  500  yards 
south  of  Walkers  Point  at  latitude  43* 
20.1'  North,  longitude  070*  27.6'  West; 
thence  to  a  potait  located  approximately 
southeast  of  Walkers  Point  at  latitude 
43*  20.4'  North,  longitude  070*  27.2' 
West;  thence  to  an  unnamed  point  of 
land  located  at  43*  20J'  North,  longitude 
070'  27.1'  West;  thence  along  the 
shoreline  of  Walkers  Point  to  the 
beginning  point  The  aforementioned 
offshore  positions  are  approximated  by 
white  buoys  marked  in  orange 
indicating  an  exclusionary  area. 

(b)  Regulations.  (1)  In  accordance 
with  the  general  regulations  in  1 165.33 
of  this  part,  entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port.  Portland.  Maine. 
Section  165^3  also  contained  other 
general  requirements. 

(2)  No  person  may  swim  upon  or 
below  the  surface  of  the  water  within 
the  boundaries  of  this  security  zone. 

Dated:  March  2a  198a 

RJ.Ryfa«dd.  | 

RearAdminI,  U.S.  Coast  Guard  Commander, 
First  Coast  Guard  District 

(FR  Doc.  89-8220  Piled  4-5-89;  8:43  am] 

sauNa  coot  4Sie-i4-H 


OEPARTMENT  OF  THE  INTERIOR 
BufMu  Of  Land  ItanagmiMnt 
43  CFR  Part  3200 
[AA-622-0t-41 13-02] 
Qaotharmai  Raaourcat  Laaaina 

AOINCY:  Bureau  of  Land  Management 
Interior. 

action:  Interim  rule. 


SUMMANy:  This  interim  rule  amends 
existing  regulations  to  Implement  the 
Geothermal  Steam  Act  Amendments  of 
1988  (Pub.  L  100-443)  (Act)  which 
provide  geothermal  operators  new 
opportunities  to  obtain  lease  term 
extensions  or  to  have  leases  continue  in 
effect 

DATia:  Effective  April  6. 1889. 
Comments  will  be  accepted  until  June  5, 
1989.  Comments  received  or  postmarked 
after  this  date  may  not  be  considered  in 
the  decisionmaking  process  on  the 
Issuance  of  the  final  rule. 


:  Comments  should  be  sent  to: 
Director  (140).  Bureau  of  Land 
Management  Room  5555.  Main  Interior 
Building.  1800  C  Street  NW.. 
Washington,  DC  20240. 


Comments  will  be  available  for  public 
review  in  Room  5555  of  the  above 
address  during  regular  bo^ness  hours 
(7:45  ajn.  to  4:15  p.m.).  Monday  through 
Friday. 

FOR  mfCTHER  INTOmiATION  CONTACT 

Karl  Duscher,  (202)  653-2183. 

aUPPLtUCNTARY  INFORMATION:  Prior  to 
the  Geothermal  Steam  Act  Amendments 
of  1988.  a  Federal  geothermal  lease 
could  continue  beyond  the  end  of  its  10- 
year  primary  term  if  geothermal 
resources  were  being  produced  or 
utilized  in  commercial  quantities,  or  if 
there  was  a  well  capable  of  production, 
a  contract  for  the  sale  of  such 
production,  and  utilization  would 
commence  within  5  years  after  the  end 
of  the  primary  term.  A  lease  could  also 
be  extended  for  a  period  of  5  years 
where  the  lessee  had  commenced 
drilling  operations  prior  to  the  end  of  the 
primary  term  and  operations  were  being 
diligently  prosecuted  at  that  time. 

The  Geothermal  Steam  Act 
Amendments  of  1988  allow  a  lease  to 
continue  beyond  its  primary  term 
without  having  a  producing  well  or  a 
contract  for  the  sale  of  production 
provided,  a  well  has  been  drilled  that  is 
capable  of  producing  geothermal 
resources  in  commTcial  quantities  and 
the  operator  is  making  diligent  efforts 
toward  utilization.  Because,  by  statutory 
definition,  such  leases  are  to  be  treated 
as  though  they  were  producing,  in 
accordance  with  existing  rules  they 
would  be  placed  on  a  minimum  royalty 
basis.  The  interim  rule  establishes  an 
aimual  reporting  requirement  to  assist 
the  authorized  officer  in  determining 
that  diligent  efforts  are  being  made.  The 
rulemaking  also  provides  lessees  a  30- 
day  opportunity  to  submit  evidence  of 
diligent  efforts  in  the  event  that  the 
authorized  officer  determines  that  a 
lease  should  expire  for  failure  to  make 
diligent  efforts  toward  utilization. 

Leases  can  still  be  extended  for 
drilling  over  the  expiration  date. 
However,  they  can  also  be  extended  for 
two  successive  5-year  periods,  either  at 
the  end  of  the  primary  term  of  the  lease 
or  at  the  end  of  the  5-year  extension 
obtained  by  drilling  over  expiration. 
Under  the  Act  to  obtain  sudi 
extensions,  the  operator  would  have  to 
show  evidence  of  bona  fide  efforts  to 
produce  or  utilize  geothermal  resources 
in  commercial  quantities,  and  would 
have  to  agree  either  to  make  "payments 
in  lieu  of  commercial  quantities 
production"  or  to  make  "significant 
expenditures"  each  year  during  the  term 
of  the  lease  extensioa  The  interim  rule 
establishes  procedures  for  lessees  to 
apply  for  such  extensions. 


Finally,  the  interim  rule  specifies  that 
no  lease  shall  be  issued,  extended, 
renewed,  or  modified  which  would 
result  in  a  significant  adverse  effect  on  a 
significant  thermal  feature  within  a  unit 
of  the  National  Park  System.  Procedures 
governing  the  determination  of  adverse 
effects  are  contained  in  an  interagency 
agreement  between  the  Bureau  of  Land 
Management,  National  Park  Service. 
U.S.  Forest  Service  and  the  U.S. 
Geological  Survey.  " 

An  interim  rule  is  being  issued 
without  |»ior  notice  of  proposed 
rulemaking  for  the  following  reasons: 

The  Geothermal  Steam  Act 
Amendments  of  1968  ease  the  criteria  by 
which  geothermal  leases  are  continued 
past  their  expiration  dates.  Two  groups 
of  lessees  will  be  left  in  an  uncertain 
status  if  the  rules  which  implement  the 
new  statutory  provisions  do  not  become 
effective  immediately.  "ITie  first  group 
are  lessees  with  leases  whose  primary 
terms  would  have  expired  after  ]uly  27. 
1984.  In  Section  115  of  the  Department  of 
the  Interior  and  Related  Agencies 
Appropriations  Act  for  Fiscal  Year  1987 
(Pub.  L  99-591).  Congress  extended  the 
primary  term  of  these  leases  until 
December  31, 1988,  provided  certain 
conditions  were  met  Congress  did  not 
address  these  leases  in  the  Geothermal 
Steam  Act  Amendments  of  1988.  The 
second  group  consists  of  lessees  with 
leases  whose  {mmary  terms  are  due  to 
expire  during  1988  before  a  final  rule 
could  reasonably  be  issued.  Both  groups 
will  have  the  new  statutory  benefits 
available  to  them  but  no  administrative 
process  by  which  to  obtain  the  benefits. 
At  the  same  time,  the  Bureau  will  have 
to  develop  an  interim  system  to  hold 
these  lease  contracts  until  the 
procedures  are  in  place  to  process  the 
requests  for  extension.  Congress  set  out 
the  new  criteria  in  a  detailed  manner  in 
the  statute.  The  interim  rule  restates 
these  criteria  and  provides  the 
administative  procedures  by  which 
lessees  may  obtain  the  new  benefits. 
Making  this  rule  effective  without 
advance  public  comment  as  authorized 
by  5  U.S.C.  553(b)(B)  is  consistent  with 
the  principle  that  the  public  interest  is 
best  served  by  straightforward  policies 
that  avoid  unnecessary  uncertainty  and 
confusion.  For  the  same  public  interest 
reason,  good  cause  exists  to  make  the 
rule  effective  hnmediately  without  the 
usual  30-day  waiting  period  as 
authorized  by  5  U.S.C.  553(d)(3). 

However,  even  with  immMliate 
implementation,  lessees  will  still  find  it 
impossible  to  ctunply  with  the  new 
reporting  and  application  timeframes 
estabUshed  by  the  rulemaking. 
Therefore,  for  those  leases  in  effect  \sjpon 


enactment  of  the  Geothermal  Steam  Act 
Amendments  of  1988  (September  22, 
1988),  with  eviration  dates  of 
September  22, 1968  throu^  July  31, 1989, 
lessees  will  be  allowed  until  July  31, 
1989,  to  submit  the  specified  reports 
«  and/or  applications. 

The  principal  authors  of  this  interim 
rule  are  Doug  Koza  of  the  Bureau's 
California  State  Office,  Richard  Hoops 
of  the  Nevada  State  Office,  and  Leroy 
Mohorich  of  the  Oregon  State  Office 
with  assistance  fitim  Bob  Kent  Karl 
Duscher  and  Mike  Pool  of  the 
Washington  Office. 

It  has  been  determined  that  the 
interim  rule  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  pursuant  to 
section  102(2)(C)  of  the  National 
Environmental  PoUcy  Act  of  1969  (42 
U.S.C.  4332(2)(C))  is  required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  nde  under  Executive  Order  12291 
and  certifies  this  document  will  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  FlexibiUty  Act  (5 
U.S.C.  601  et  seq.].  Additionally,  the 
interim  rule  would  not  cause  a  taking  of 
private  pn^erty  under  Executive  Order 
12630. 

The  collection  of  information 
contained  in  this  rule  has  been  approved 
by  the  Office  of  Management  and 
Budget  under  44  U.S.C  3501  et  seq.  and 
assigned  clearance  number  1004-0160. 

List  of  Subjects  In  43  CFR  Part  3200    • 

Geothermal  energy.  Government 
contracts,  Mineral  royalties.  Public 
lands — mineral  resources.  Reporting  and 
recordkeeping  requirements.  Surety 
bonds. 

Under  the  authority  of  the  Geothermal 
Steam  Act  of  1970,  as  amended  (30 
U.S.C.  1001-1027),  Part  3200,  Group  3200, 
Subchapter  C,  Chapter  II  of  Title  43  of 
the  Code  of  Federal  Regulations  is 
hereby  amended  as  follows: 

Group  saw    Ceotfaennil  Resouicet  Laasiiig 

1.  The  Note  is  revised  to  read  as 
follows: 

Note:  The  coUectioRS  of  infonnation 
contained  in  Parts  3200, 32ia  322a  324a  3250. 
and  3280  of  Croup  3200  have  been  approved 
by  the  Office  of  Management  and  Budget 
under  44  U.S.C.  3501  et  seq.  and  assigned 
clearance  numbers  1004-0034, 1004-0074. 
1004-0132,  and  1004-0180.  The  information 
will  be  used  to  maintain  an  orderly  program 
for  leasing,  development,  and  production  of 
Federal  geothennal  resources.  Responses  are 
required  to  obtain  twnefits  in  accordance 
with  the  Geothermal  Steam  Act  of  1970,  as 
amended. 


Public  reporting  burden  for  this  information 
is  esUmated  to  average  1.6  hours  per 
response,  including  the  time  for  reviewing 
instructions,  searching  existing  data  sources, 
gathering  and  maintaining  the  data  needed, 
and  completing  and  reviewing  the  collection 
of  infonnation.  Send  comments  regarding  this 
burden  estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to  the 
Division  of  Information  Resources 
Management  Bureau  of  Land  Management 
1800  C  Street  NW..  Premier  Building.  Room 
208,  Washington,  DC  20240;  and  the 
Paperwork  Reduction  Project  (1004-0160). 
OfHce  of  Management  and  Budget 
Washington.  DC  20503. 

PART  3200-GEOTHERIIAL 
RESOURCES  LEASINQ;  GENERAL 

S(il>part  3200— Geothennal  Resources 
Leasing;  General 

a.  The  authority  citation  for  Part  3200 
is  revised  to  read  as  follows: 

Authority:  30  U.S.C.  1001-1027. 

2.  Section  3200.0-5  is  amended  by 
adding  paragraphs  (x)  and  (y)  to  read  as 
follows: 

932000-5    Definitions. 
»        *        ♦        ♦        * 

(x)  "Produced  or  utilized  in 
commercial  quantities"  means  the 
completion  of  a  well  producing 
geothermal  resources  in  co^unercial 
quantities  or  the  completion  of  a  well 
capable  of  producing  geothe^al 
resources  in  commercial  quantities  if  the 
authorized  officer  determines^that 
diligent  efforts  are  being  mad^  toward 
the  utilization  of  the  resoim:es. 

(y)  "Significant  thermal  features 
within  imits  of  the  National  Park 
System"  shall  include,  but  not  be  limited 
to,  the  following: 

(1)  Mount  Rainier  National  Parle 

(2)  Crater  Lake  National  Park; 

(3)  Yellowstone  National  Park; 

(4)  John  D.  Rockefeller,  Jr.  Memorial 
Parkway: 

(5)  Bering  Land  Bridge  National 
Preserve; 

(6)  Gates  of  the  Arctic  National  Park 
and  Preserve; 

(7)  Katmai  National  Park; 

(8)  Aniakchak  National  Monument 
and  Preserve; 

(9)  Wrangell-St  Elias  National  Park 
and  Preserve; 

(10)  Lake  Qark  National  Park  and 
Preserve; 

(11)  Hot  Springs  National  Park; 

(12)  Big  Bend  National  Park  (including 
that  portion  of  the  Rio  Grande  National 
Wild  Sceni%  River  within  the  boimdaries 
of  Big  Bend  Nationtil  Park); 

(13)  Lassen  Volcanic  National  Park; 

(14)  Hawaii  Volcanoes  National  Park; 


(15)  Haleakala  National  Park: 

(16)  Lake  Mead  National  Recreation 
Area;  and 

(17)  Significant  thermal  features 
within Tiational  Park  System  Units 
which  the  Secretary  may,  after  notice 
and  pubUc  comment  add  to  the  Ust  of 
significant  therfhal  feattues. 

Subpart  3201— Available  Lands; 
Umltattona;  Unit  Agreements 

3.  Section  3201.1-1  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

S  3201.1-1    General 


(c)  The  authorized  officer  shall  ensure 
that  no  lease  is  issued,  extended, 
renewed,  or  modified  which  would 
result  in  a  significant  adverse  effect  on  a 
significant  thermal  feature  within  a  unit 
of  the  National  Park  System.  If  it  is 
determined  there  is  potential  for  an 
adverse  effect  any  lease  issued, 
extended,  renewed,  or  modified  shall 
include  stipulations  required  by  law  and 
otherwise  deemed  necessary  to  protect 
such  features. 

4.  Section  3201.1-6  is  revised  to  read 
as  follows: 


$3201.1-6    Excepted! 

Leases  shall  not  be  issued  for  lands 
which  are: 

(a)  Administered  under  the  National 
Park  System; 

(b)  Within  a  national  recreation  area; 

(c)  In  a  fish  hatdiery  administered  by 
the  Secretary,  wildhfe  refuge,  wildlife 
range,  game  range,  wildlife  management 
area,  or  waterfowl  production  area,  or 
for  lands  acquired  or  reserved  for  the 
protection  and  conservation  of  fish  and 
wildlife  which  are  designated  as  rare 
and  endangered  species  by  the 
Secretary;  or  under  active  consideration 
for  inclusion  in  categories  (a),  (b),  or  (c) 
as  evidenced  by  the  filing  of  an 
application  for  a  withdrawal  or  a 
proposed  withdrawal; 

(d)  Tribally  or  individually  owned 
Indian  trust  or  restricted  lands,  within  or 
without  the  boimdaries  of  Indian 
reservations; 

(e)  Lands  for  which  the  Secretary 
determines  that  geothermal  exploration, 
development,  or  utilization  is 
reasonably  Ukely  to  result  in  a 
significant  adverse  effect  on  a 
significant  thermal  feature  within  a  unit 
of  the  National  Park  System; 

(f)  Lands  within  the  Island  Park 
Geothennal  Area;  or 

(g)  Lands  subject  to  the  leasing 
prohibition  provided  under  Section  43  of 
the  Mineral  Leasing  Act  (30  U.S.C.  226- 
3)  which  include: 
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(1)  Lands  recommended  for 
wilderness  allocation  by  the  surface 
managing  agency. 

(2)  Lands  within  Bureau  of  Land 
Management  wilderness  study  areas; 

(3)  Lands  designated  by  Congress  as 
wilderness  study  areas,  except  where 
leasing  is  specifically  allowed  to 
continue  by  the  statute  designating  the 
study  area;  and 

(4)  Lands  within  areas  allocated  for 
wilderness  or  further  planning  in 
Executive  Communication  1504,  Ninety- 
Sixth  Congress  (House  Document 
numbered  96-119),  unless  such  lands  are 
allocated  to  uses  other  than  wilderness 
by  a  land  and  resource  management 
plan  or  have  been  released  to  uses  other 
than  wilderness  by  an  act  of  Congress. 

Subpart  3203— Laaaing  Tanna 

5.  Section  3203.1  is  revised  to  read  as 
follows:  I 

{  •203.1    Primafy  tafnii  additional  tann  and 


All  geothermal  leases,  including 
primary  term,  additional  term  and 
extensions,  shall  be  subject  to  8  3201.1- 
l(c]  of  this  title.  For  those  leases  in 
effect  upon  enactment  of  the 
Geothermal  Steam  Act  Amendments  of 
1988  (September  22, 1988),  with 
expiration  dates  of  September  22, 1988 
through  July  31, 1980,  lessees  shall  be 
allowed  until  July  31, 1989,  to  submit  the 
specified  reports  and/or  applications 
required  under  S8  3203.1-3  and  3203.1-4. 

6.  Section  3203.1-3  is  amended  by 
revising  and  designating  the  existing 
paragraph  as  paragraph  (a),  and  by 
adding  paragraph  (b)  to  read  as  follows: 

SS203.1-3    AddMonaltann. 

(a)  If  geothermal  resources  are 
produced  or  utilized  in  commercial 
quantities  within  the  primary  term  or 
any  extended  term  of  a  lease,  that  lease 
shall  continue  for  so  long  thereafter  as 
geothermal  resources  are  produced  or 
utilized  in  commercial  quantities  or  so 
long  thereafter  as  the  operator  is  making 
diligent  efforts  to  commence  production 
or  utilization  of  geothermal  resources  in 
commercial  quantities,  but  in  no  event 
shall  the  lease  continue  for  more  than  40 
years  after  the  end  of  the  primary  term. 
However,  the  lessee  shall  have  a 
preferential  right  to  renew  the  lease  for 
an  additional  40-year  term  subject  to 
such  terms  and  conditions  as  the 
authorized  officer  deems  appropriate,  if 
at  the  end  of  the  first  40-year  term  the 
lands  are  not  needed  for  another 
purpose  and  geothermal  resources  are 
being  produced  or  utilized  in 
commercial  quantities. 

(b)  If  a  lease  is  not  actually  producing 
or  utilizing  geothermal  resources  at  the 


end  of  its  primary  or  extended  term,  but 
has  a  well  capable  of  producing  or 
utilizing  geothermal  resources  in 
commercial  quantities,  the  operator 
shall,  at  least  60  days  prior  to  the 
anniversary  date  of  the  lease,  provide 
the  authorized  officer  a  description  of 
diligent  efforts  completed  for  the  lease 
year  and  planned  for  the  following  year. 
Examples  of  information  to  be  submitted 
include  but  are  not  limited  to 
descriptions  of  negotiations  for 
geothermal  resources  and/or  electricity 
sales  contracts,  marketing 
arrangements,  electrical  generating  and/ 
or  transmission  agreements,  and 
operations  conducted  or  planned  to 
better  define  the  geothermal  resource. 

7.  Section  3203.1-4  is  amended  by 
removin&paragraph  (e)  and  revising 
paragraphs  (b)  and  (c)  to  read  as 
follows: 

§3203.1-4    Extonslona. 

***** 

(b)  Any  lease  for  land  on  which,  or  for 
which  under  an  approved  cooperative 
plan,  communitization  agreement,  or  a 
unit  plan  of  development  or  operation, 
actual  drilling  operations  were 
commenced  prior  to  the  end  of  the 
primary  term  and  are  being  diligently 
prosecuted  at  that  time  shall  be 
extended  for  a  period  of  5  years.  Any 
lease  extended  pursuant  to  this  section 
shfdl  subsequently  be  eligible  for  an 
extension  under  paragraph  (c)  of  this 
section. 

(c)  Any  lease  from  which  geothermal 
resources  have  not  been  produced  or 
utilized  in  commercial  quantities  by  the 
end  of  the  primary  term,  or  by  \h6  end  of 
an  extension  granted  under  paragraph 
(b)  of  this  section,  may  be  extended  for 
successive  S-year  periods  totaling  not 
more  than  10  years.  In  order  to  obtain 
such  extensions,  the  operator  shall 
submit  a  request  for  lease  extension  to 
the  authorized  officer  at  least  60  days 
prior  to  the  end  of  the  primary  term  of 
the  lease  or  prior  to  the  end  of  any 
period  of  extension  already  granted.  The 
request  shall: 

(1)  Include  a  report  documenting  that 
the  operator  has  made  bona  fide  efforts 
to  produce  or  utilize  geothermal 
resources  in  commercial  quantities  given 
the  current  economic  conditions  for 
marketing  geothermal  steam  including  a 
description  of: 

(i)  Operations  conducted  during  the 
primary  term  of  the  lease  and  currently 
in  progress  to  identify  and  define  the 
geothermal  resource  on  the  lease 
including  a  summary  of  the  results  of 
those  operations; 

(ii)  Actions  taken  in  support  of 
operations  including  obtaining  permits, 
conducting  environmental  studies. 


meeting  permit  requirements  or  other  • 
related  activities; 

(iii)  Actions  taken  during  the  primary 
term  of  the  lease  and  currently  in 
progress  to  negotiate  marketing 
arrangements,  sales  contracts,  drilling 
agreements,  financing  for  electrical 
generation  and  transmission  projects,  or 
other  related  actions;  and 

(iv)  Current  economic  factors  and 
conditions  which  affect  the  lessee's 
efforts  to  produce  or  utilize  geothermal 
resources  in  commercial  quantities  on 
the  lease. 

(2)  Indicate  whether  the  operator 
chooses  to  make  payments  in  Ueu  of 
commercial  quantities  production  or  to 
make  significant  expenditiues  during  the 
period  of  extension. 

(i)  If  the  operator  elects  to  make 
payments  in  lieu  of  conunercial 
quantities  production  and  the  extension 
is  approved,  the  lease  shall  be  modified 
to  require  that  an  annual  payment  in 
lieu  of  production  be  made  in  the 
amount  specified  by  the  authorized 
officer,  but  not  less  than  $3.00  per  acre 
or  fraction  thereof,  of  the  lands  under 
lease  during  an  initial  extension,  or  $6.00 
per  acre  or  fraction  thereof  for  a 
subsequent  extension.  The  actual 
payment  per  acre  shall  be  fixed  for  the 
period  of  the  extension  and  shall  be 
made  known  to  the  operator,  if 
requested,  prior  to  the  operator's 
petition  for  extension.  Payments  shall  be 
made  to  the  authorized  officer  at  the 
same  time  as  the  lease  rental  is  paid. 
Failure  to  make  payment  shall  subject 
die  lease  to  cancellation. 

(ii)  If  the  operator  elects  to  make 
significant  expenditures,  and  the 
extension  is  approved,  the  lease  shall  be 
modified  to  require  the  operator  to  make 
annual  expenditures  of  at  least  $15.00 
per  acre  or  fraction  thereof,  of  the  lands 
under  lease  during  an  initial  extension, 
or  $18.00  per  acre  or  fraction  thereof 
during  a  subsequent  extension. 
Expenditures  made  in  excess  of  the 
minimum  required  shall  be  credited  to 
subsequent  years  within  the  same 
period  of  extension.  Expenditures  which 
will  qualify  as  significant  expenditures 
shall  be  limited  to  those  involving  actual 
drilling  operations  on  the  lease, 
geochemical  or  geophysical  surveys  for 
exploratory  or  development  wells,  road 
or  generating  facility  construction  on  the 
lease,  architectural  or  engineering 
services  procured  for  the  design  of 
generating  facilities  to  be  located  on  the 
lease,  and  environmental  studies 
required  by  State  or  Federal  law.  To 
obtain  credit  towards  meeting  the 
significant  expenditure  requirement,  the 
operator  shall  submit  to  the  authorized 
officer  a  report  of  expenditures  that 
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qualify  no  later  than  60  days  after  the 
end  of  the  lease  year  in  which  the 
expenditures  were  made.  Failure  to 
make  such  expenditures  shall  subject 
the  lease  to  cancellation. 

(iii)  The  operator  shall  not  be  allowed 
to  change  election  during  a  period  of 
extension,  but  shall  continue  either  to 
make  payments  in  lieu  of  production  or 
make  si^iificant  expenditures  until  such 
time  as  a  well  is  drilled  that  is  capable 
of  producing  geothermal  resources  in 
commercial  quantities.  Within  30  days 
of  receipt  of  a  request  for  extension,  the 
authorized  officer  will  notify  the 
operator  whether  the  report  has  been 
approved  or  disapproved  or  will  request 
additional  information  from  the  operator 
if  necessary. 
***** 

8.  Section  3203.5  is  amended  by 
adding  a  new  sentence  at  the  end  of  the 
paragraph  to  read  as  follows: 

S3203.5    Dtngentaxploratioa 

*  *  *  However,  leases  extended 
under  §  3203.1-4(c)  shall  not  be  required 
to  perform  diligent  exploration. 

SubfMrt  3244— Tarmlnationa  and 
Expirationa 

9.  Subpart  3244  is  amended  by 
designating  the  existing  paragraph  of 

§  3244.4  as  paragraph  (a),  and  by  adding 
paragraph  (b)  to  read: 

93244.4   Expiration  by  operation  Of  law. 

*       •  '     •       *       * 

(b)  Any  lease  that  has  continued 
beyond  the  end  of  its  primary  or 
extended  term  based  on  the  existence  of 
a  well  capable  of  producing  geothermal 
resources  in  commercial  quantities,  shall 
expire  30  days  after  receipt  of  a  decision 
from  the  authorized  officer  determining 
that  diligent  efforts  are  not  being  made 
toward  utilization  of  geothermal 
resources;  unless,  during  such  30-day 
period,  the  lessee  provides  the 
authorized  officer  satisfactory  evidence 
that  diligent  efforts  are  in  fact  being 
made. 

Subpart  3283— Filing  and  Approval  of 
Documenta 

10.  Subpart  3283  is  amended  by 
adding  a  new  8  3283.2-2  to  read  as 
follows: 

93283.2-2   Ravlawofaxaculad 
aQraanianL 

No  more  than  5  years  after  approval 
of  any  cooperative  or  unit  plan  of 
development  or  operation,  and  at  least 
every  S  years  thereafter,  the  authorized 
officer  shall  review  each  plan  and,  after 
notice  and  opportunify  fat  comment 
eliminate  from  such  plan  any  lease  or 


part  of  a  lease  not  regarded  as 
reasonably  necessary  for  cooperative  or 
unit  operations  under  the  plan.  Such 
elimination  shall  be  based  on  scientific 
evidence,  and  shall  occur  only  when  it  is 
determined  by  the  authorized  officer  to 
be  for  the  purpose  of  conserving  and 
properly  managing  the  geothermal 
resource. 

December  22, 198S. 

Jamet  E.  Caion, 

Deputy  AssiMtant  Secretary  of  the  Interior. 

(FR  Doc  89-6128  Filed  4-^-89;  8:45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Part  501 
[APO2a0ai2CHQE6Sl 

General  Servlcea  Admlniatratlon 
Acquialtion  Regulation;  Legal  Review 

agency:  Office  of  Acquisition  Policy. 

GSA 

action:  Final  rule. 

summary:  The  General  Services 
Administration  Acquisition  Regulation 
(GSAR).  Chapter  5  (APD  2800.12),  is 
amended  to  revise  the  sections  within 
Part  501  that  deal  with  legal  review  and 
assistance  to  reflect  the  agency's  poUcy 
on  the  involvement  of  attorneys  in  the 
acquisition  and  disposal  process.  The 
intended  effect  is  to  improve  the 
regulatory  coverage  and  provide 
guidance  to  GSA  contracting  personnel. 
EFFECTIVE  DATE:  April  17, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ida  M.  Ustad,  Office  of  GSA  Acquisition 
PoUcy  and  Regulations  on  (202)  566- 
1224. 

Background 

This  rule  was  not  published  for  public 
comment  prior  to  issuance  because  it 
merely  deals  with  internal  operating 
procedures  for  GSA 

Impact 

The  Director,  Office  of  Management 
and  Budget  (OMB),  by  memorandum 
dated  December  14, 1984,  exempted 
certain  agency  procurement  regidations 
from  Executive  Order  12291.  The 
exemption  appUes  to  this  rule.  The  rule 
provides  internal  operating  procedures 
and  guidance  to  GSA  contracting 
personnel  and  has  no  impact  on  the 
public.  Therefore,  no  regidatory 
flexibihty  analysis  has  been  prepared. 
The  rule  does  not  contain  information 
collection  requirements  that  require  the 
approval  of  OMB  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.]. 


List  of  Subjects  in  48  CFR  Part  501 

Government  procurement. 

1.  The  audiorify  citation  for  48  CFR 
Part  501  continues  to  read  as  follows: 

Authority:  40  U.S.C.  48e(c]. 

PART  501— GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION  SYSTEM 

2.  Section  501.670-1  is  rettded  and 
revised  to  read  as  follows: 

501.670-1    Peltoy. 

The  Office  of  General  Counsel  is 
responsible  for  ensuring  compliance 
with  the  laws  and  regulations  applicable 
to,  and  policies  of,  the  agency.  "This 
section  sets  forth  the  responsibilities  of 
legal  counsel  and  agency  personnel 
involved  in  any  aspect  of  the  contracting 
process  (from  policy  and  planning 
through  contract  completion  or 
termination  and  closeout]  in  obtaining  . 
and  providing  legal  review  and 
assistance.  It  is  agency  policy  that 
Office  of  General  Counsel  attorneys 
shall  be  major  participants  in  the 
contracting  process.  Subject  to  the 
provisions  of  this  9  501.670,  authorify  to 
make  contracting  decisions  is  vested  in 
the  contracting  officer.  Legal  counsel  is 
responsible  for  legal  advice  furnished  by 
them  fmd  for  the  legal  sufficiency  of 
such  contracting  decisions.  Contracting 
officers  and  other  contracting  personnel 
are  entiUed  to  rely  upon  legal  counsel 
and  technical  and  audit  advice  received 
from  other  appropriate  agency  experts 
but  are  solely  responsible  for  all  other 
aspects  of  their  contracting  decisions. 
Contracting  officers  and  other 
contracting  personnel  shall  not,  absent 
prior  legal  review  or  assistance,  as 
required,  proceed  with  proposed  actions 
requiring  legal  review  or  assistance 
pursuant  to  this  9  501.670.  Contracting 
officers  and  other  contracting  personnel 
may  request  through  the  appropriate 
level  official  within  their  service  or  staff 
office,  and  are  entitled  to,  review  of 
legal  advice  at  higher  levels  within  the 
Office  of  General  Counsel.  Supervisory 
personnel  are  responsible  for  assuring 
that  their  subordinates  comply  with  the 
provisions  of  this  section. 

3.  Sections  501.670-2,  501.670-3. 
501.670-4.  501-670-5,  and  501.670-6  are 
revised  to  read  as  follows: 

501^70-2    DafMtions. 

"Contracf '  shall  have  the  meaning 
ascribed  to  it  in  FAR  2.101.  and  shall 
include  real  property  leases. 

"Contracting."  as  used  in  this  section, 
means  the  acquisition  or  disposal  by 
contract  (includes  small  purchases  and 
leases)  of  any  services  or  interest  in  real 
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or  personal  property.  To  the  extent  that 
specific  language  reflects  terminology 
used  in  procurement,  the  counterpart 
terminology  is  intended  for  matters 
involving  disposals. 

"Legal  assistance"  means  a  process 
whereby  legal  counsel  provides  legal 
advice  and  guidance  on  questions  or 
problems  that  arise  during  any  phase  of 
the  acquisition  process. 

"Legal  counsel"  means  the  attorney 
employed  by  the  Office  of  General 
Counsel  (including  offices  of  Regional 
Counsel)  assigned  to  provide  legal 
review  or  assistance. 

"Legal  review"  means  a  formal 
process  whereby  legal  counsel  analyzes 
a  matter  to  ensure  legal  sufficiency,  i.e., 
that  the  proposed  action  is  in 
compliance  with  applicable  laws, 
regulations  and  policy  and  is  prudent  in 
light  of  related  legal  considerations,  e.g., 
otiier  contracts  with  the  same  or  other 
contractor,  or  claims,  disputes  or 
litigation  concerning  the  same  or  other 
contracts. 

"Modification"  means  any  deletion 
from,  or  alteration  or  change  of,  or 
addition  or  supplement  to,  a  contract  or 
solicitation. 

"Offer"  shall  have  the  meaning 
ascribed  to  it  in  FAR  2.101. 

"Solicitation,"  as  used  in  this  section, 
means  solicitations  for  offers, 
invitations  for  bids,  requests  for 
proposals,  and  any  other  kind  of 
document  inviting,  soliciting,  or 
requesting  the  submission  of  a  bid,  offer, 
or  proposal  in  connection  with  a 
procurement  or  disposal. 

501,670-3    RMponslblHtiM. 

(a)  Subject  to  the  provisions  of  this 
section,  contracting  officers  have  the 
authority  and  responsibility  for  making 
contracting  decisions.  Agency  personnel 
involved  in  any  aspect  of  the  contracting 
process  (from  policy  and  planning 
through  contract  completion  or 
termination  and  closeout]  shall — 

(1)  Obtain  approval  for  legal 
sufficiency  befi^  taking  actions  that 
require  legal  review  under  this  section. 

(2)  Obtain  legal  assistance  before 
taking  actions  that  require  legal 
assistance  under  this  section,  provided 
this  section  shall  not  be  construed  as 
either  (i)  prohibiting  contracting  officers 
or  other  contracting  personnel  from 
proceeding,  in  contravention  of  advice 
of  legal  counsel,  with  an  action  requiring 
legal  assistance  or,  (ii)  as  absolving 
contracting  officers  or  other  agency 
personnel  from  responsibility  for  so 
proceeding. 

(3)  Provide  assigned  legal  counsel 
with  all  pertinent  information  including 
facts,  points  at  issue  and  rationale  for 
proposed  action. 


(4]  Request  legal  review  or  assistance 
in  a  timely  fashion  so  that  legal  counsel 
has  time  to  respond. 

(5)  Docimient  files  to  reflect  legal 
counsel's  concurrence  and  comment,  if 
any. 

(b)  The  Office  of  General  Counsel  is 
responsible  for  ensuring  compliance 
with  the  laws  and  regulations  applicable 
to,  and  policies  of,  the  agency.  Assigned 
legal  counsel  is  responsible  for — 

(1)  The  legal  review  and  assistance 
furnished  and  for  the  legal  sufficiency  of 
contracting  decisions  which  result  from 
same. 

(2)  Providing  timely  legal  review  and 
assistance  on  a  broad  range  of  legal  and 
policy  problems  arising  during  the 
contracting  process. 

(3)  Ensuring  that  proposed  contractual 
actions  and  issuances  comply  with 
applicable  laws,  regulations  and  policy. 

(c)  Supervisory  personnel  are 
responsible  for  ensuring  that  their 
subordinates  comply  with  this  section. 

501J70-4    Legal  rtvltw. 

(a)  Absent  legal  counsel's  prior 
written  approval  for  legal  sufficiency,  or 
waiver  of  the  requirement  therefor, 
action  shall  not  be  taken  on  the 
following  matters  (except  as  provided  in 
501.670-4(0)  and  501.67O-5(c)): 

(1)  With  respect  to  the  outleasing  of 
real  property  Oiat  is  not  surplus,  and  the 
acquisition  of  areawide  or  single 
delivery  point  utility  services  in  excess 
of  $150,000,  the  (i)  issuance  of 
solicitations  (including  modifications 
thereof),  and  (ii)  the  award  of  contracts 
(and  modifications  thereof). 

(2)  With  respect  to  the  disposal  (by 
sale,  outlease  or  otherwise)  of  surplus 
real  property,  the  (i)  issuance  of 
solicitations  (and  modifications  thereof, 
(ii)  the  award  of  contracts  (and 
modifications  thereof),  and  (iii)  the 
transmittal  of  explanatory  statements. 

(3)  Award  of  any  contract  which 
requires  pre-award  or  post-award 
clearance  by  the  Office  of  Acquisition 
Policy  or  by  a  service  or  regional 
clearance  office  under  GSA  Order, 
Contract  Clearance  (APD  2800.1B),  and 
modifications  thereof. 

(4)  Determinations  and  findings 
required  by  the  FAR,  GSAR,  or  other 
appropriate  authority  (see  FAR  Subpart 
1.7  and  GSAR  Subpart  501.7)  and 
justifications  to  use  other  than  full  and 
open  competition  (see  FAR  Subpart  6.3). 

(5)  Solicitations  which  deviate  from 
provisions  or  clauses  prescribed  by 
regulation  or  other  appropriate 
authority,  or  which  add  additional 
provisions  or  clauses  to  those  prescribed 
in  the  FAR  or  GSAR. 

(6)  Solicitations  involving  repurchase 
action  against  a  defaulted  contract 


(7)  Decisions  involving  the 
nonapplication  of,  or  any  exemption  to 
be  taken  from,  the  subcontracting  plan 
requirements  of  Pub.  L  95-507. 

(8)  Late  offers  and  modifications. 

(9)  Offers  indicating  that  a  contingent 
fee  has  been,  or  may  be,  paid. 

(10)  Alleged  mistakes  in  offers. 

(11)  Protests,  including  small  business 
size  protests,  filed  with  the  agency,  the 
General  Accounting  Office  (GAO), 
General  Services  Administration  Board 
of  Contract  Appeals  (GSBCA),  or  the 
Small  Business  Administration. 

(12)  Matters  involving  the  disclosure 
of  offers  before  opening  in  sealed 
bidding  or  before  award  in  negotiation. 

(13)  Proposed  letter  contracts. 

(14)  Ratification  of  unauthorized 
contractual  commitments. 

(15)  Proposed  determinations  to  reject 
all  offers  and  cancel  a  solicitation  for 
reasons  other  than  unreasonable  prices. 

(16)  Assignments  of  amounts  due  or  to 
become  due  under  contracts  and  change 
of  name  or  novation  agreements. 

(17)  Contract  disputes,  claims  and 
final  decisions  of  any  nature,  regardless 
of  the  contracting  officer's  proposed 
position. 

(18)  Memoranda  of  position  and 
appeal  files  in  cases  appealed  to  the 
GSBCA  or  Claims  Court 

(19)  Matters  relating  to  litigation 
before  the  courts  or  the  GSBCA. 

(20)  Termination  actions  of  any 
nature,  including  pretermination  [i.e^ 
"cure")  letters. 

(21)  Assessments  of  costs,  including 
administrative  and  excess 
reprocurement  cost 

(22)  Recommendations  and  other 
actions  relative  to  suspending  or 
debarring  a  concern  or  individual. 

(23)  Freedom  of  Information  Act, 
Privacy  Act  and  standards  of  conduct 
matters. 

(24)  Proposed  responses  to 
Congressional  inquiries,  and  to  General 
Accounting  Office  (GAO)  and  Inspector 
General  audit  reports  which  pertain  to 
the  legality  of  proposed  or  past  actions. 

(25)  Deviations  from  FAR,  GSAR.  or 
other  directives. 

(28)  Regulations,  orders,  directives  or 
other  issuances  affecting  the  acquisition 
process. 

(27)  Contracts  for  advisory  and 
assistance  services  subject  to  GSA 
Order,  Procurement  of  Advisory  and 
Assistance  Services  (ADM  2800.12D). 

(b)  Agency  officials,  in  conjunction 
with  legal  counsel,  are  encouraged  to 
establish  more  stringent  supplemental 
criteria  for  legal  review  when  resources 
are  available.  Copies  of  supplemental 
criteria  should  be  forwarded  to  the 
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Associate  Administrator  for  Acquisition 
Policy  and  to  the  General  Counsel. 

(c)  Absent  the  consent  of  the 
submitting  official  or  good  cause  shown 
by  legal  counsel,  legal  review  of  matters 
submitted  therefor  to  legal  counsel  shall 
be  deemed  waived  unless  written 
approval  or  disapproval  thereof  is 
fiimished  to  the  submitting  official  by 
close  of  official  business  on  the  second 
full  business  day  following  legal 
counsel's  receipt  thereof. 

(d)  Nothing  in  §  501.670^(a)  (1) 
through  (3)  shall  require  post-award 
legal  review  of  the  following  types  of 
contract  modifications: 

(1)  Administrative  modifications  (i.e., 
modifications  that  do  not  affect  the 
contract  term,  price,  quality  or  quantity 
of  work,  contract  requirements,  or  the 
completion  date/time  of  delivery). 

(2)  As  to  all  contracts,  modifications 
(i)  to  exercise  options  that  were  priced 
and  evaluated,  or  (ii)  to  increase  the 
estimated  contract  cost  under  the 
Limitation  of  Cost  clause  in  cost- 
reimbursable  contracts. 

(3)  As  to  real  property  leases, 
modifications  (i)  establishing  occupancy 
dates,  (ii)  settling  debits  and  credits 
under  unit  price  allowances  and  ratios, 
(iii)  for  lease  alterations  not  subject  to 
clearance  pursuant  to  APD  2800.1B  if  to 
be  paid  on  a  lump  sum  basis  and  not 
impacting  operating  cost  or  maintenance 
requirements,  (iv)  affecting  tax  or  CPI 
operating  cost  escalations/de- 
escalations,  or  (v)  changing  the 
percentage  of  Government  occupancy. 

(4)  As  to  FSS  contracts,  routine 
modifications  (i)  to  Federal  supply 
schedule  contracts,  (ii)  to  stock  program 
contracts,  or  (iii)  to  special  order 
program  contracts. 

(5)  As  to  IRMS  contracts,  routine 
mo<Ufications  to  midtiple  award 
schedule  contracts. 

(e)  As  to  FPRS  real  property  disposal 
by  competitive  sale,  no  pre-award 
contract  review  is  required  where  the 
solicitation  and  any  modification  thereof 
have  been  approved  piu^uant  to 

S  501.670-4(a)(2)  and  the  proposed 
awardee's  offer  conforms  in  all  respects 
to  the  terms  of  such  solicitation. 

50U70-S    Legal  atsistane*. 

(a)  Agency  personnel  shall  pay  special 
attention  to  the  following  areas,  present 
problems  or  questions  to  legal  counsel 
and,  when  such  problems  or  questions 
are  presented,  defer  relevant  action  until 
legal  assistance  has  been  received  and 
fiiUy  considered  or  waived: 

(1)  Preliminary  questions  or  problems 
relating  to  matters  requiring  legal 
review. 


(2)  Questions  concerning  the  proper 
use  of  appropriations  or  other  funds  and 
sensitive  or  confidential  issues. 

(3)  Matters  involving:  (i)  application  of 
the  Buy  American  Act  or  related 
provisions  of  law,  (ii)  application  of  the 
labor  statutes  (e.g.  Walsh-Healey  Act 
Service  Contract  Act  etc.),  (iii)  small 
business  or  labor  surplus  area  concerns, 
(iv)  consideration  of  subcontracting 
plans  as  required  by  Pub.  L  96-507,  (v) 
withholding  of  payments  to  contractors 
for  Department  of  Labor  labor  standards 
violations,  (vi)  the  adequacy  of  bid 
guarantees  and  payment  or  performance 
bonds,  (vii)  competitive  range 
determinations,  or  (viii)  evaluation  of 
offers. 

(4)  Matters  relating  to:  (i) 
nonresponsiveness  of  bids  and 
nonresponsibility  of  contractors;  (ii) 
contractor  indebtedness,  bankruptcy,  or 
financing;  (iii)  use  of  special  and 
directed  sources  of  supply,  e.g., 
procurement  of  supplies  from  Federal 
Prison  Industries  or  of  supplies  or 
services  from  workshops  for  the  blind 
and  other  severely  handicapped;  and 
(iv)  eligibility  to  use  GSA  supply 
sources. 

(5)  When  unusual  or  novel 
procurements  are  contemplated. 

(6)  Contract  administration  matters 
that  involve  legal  issues  or  concerns. 

(7)  Questions  raised  during  debriefing 
of  offerors. 

(8)  When  there  is  doubt  or 
controversy  as  to  the  legal  sufficiency  of 
an  action,  or  the  interpretation  or 
application  of  existing  statutes, 
regulations  and  policies. 

(b)  Agency  personnel  are  urged  to 
notify  legal  counsel  in  advance  of 
meeting  scheduled  with  legal 
representatives  of  outside  parties, 
meetings  where  legal  issues  are  likely  to 
be  discussed,  and  negotiations  of 
complex  contracts,  and  modifications 
thereto.  Legal  counsel  shall,  whenever 
feasible,  attend  such  meetings  and 
negotiations  and  furnish  legal  advice  to 
the  attending  agency  personnel. 

501.670-6    Waivers. 

The  General  Coimsel  or  Deputy 
General  Counsel  may  waive,  in  writing, 
legal  review  requirements  on  a  case-by- 
case  basis  or  class  basis.  An  Associate 
General  Counsel  or  Regional  Counsel 
may  waive,  in  writing,  legal  review 
requirements  on  a  case-by-case  basis. 
These  authorities  are  not  delegable. 

Dated:  March  23, 1988. 
Richard  H.  Hopf .  m. 
Associate  Administrator  for  Acquisition 
Policy. 
[PR  Doc  89-6156  Filed  4-5-88;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  AtnK>apheric 
Administration 

50  CFR  Part*  204  and  216 
(Dodtet  No.  61273-62731] 

Regulations  Governing  the  Talcing  and 
Importing  of  Marine  Mammals 

AOENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA  DOC. 
ACTION:  Final  rule;  technical 
amendment 

summary:  The  Assistant  Administrator 
for  Fisheries,  NMFS,  announces  that  the 
Office  of  Management  and  Budget 
(0MB)  has  approved  the  collections  of 
information  that  were  required  to 
complete  applications  for  a  tuna  vessel 
operator  to  be  exempted  from  the 
prohibition  on  sundown  sets  and  for  a 
tuna  vessel  owner  to  receive  an 
experimental  fishing  permit. 
DATE:  This  rule  is  effective  on  April  5, 
1989. 

FOR  FURTHER  INFORMATION  CONTACT:  E. 
Charles  Fullerton,  Regional  Director,  or 
].  Gary  Smith,  Deputy  Regional  Director, 
Southwest  Region,  NMFS,  at  (216)  514- 
6196. 

SUPPLEMENTARY  INFORMATION:  On 
January  6, 1989,  the  NMFS  published  an 
interim  final  rule  (54  FR  411)  to 
implement  certain  provisions  of  the 
Marine  Mammal  Protection  Act 
Amendments  of  1988.  That  rule  prohibits 
tuna  purse  seine  sets  on  marine 
mammals  from  extending  beyond  one- 
half  hour  after  sundown,  prohibits  the 
use  of  other  than  Class  C  explosives  in 
s^ts  involving  marine  mammals,  and 
establishes  a  system  for  granting 
permits  for  experimental  fishing 
operations  to  test  new  equipment  and 
methods  to  reduce  mammal  mortality. 
The  rule  includes  at  50  CFR 
216.24(d)(2)(vii)(C)(7)  and  (5)  and  (viii) 
processes  for  applying  for  an  exemption 
from  the  sundown  set  requirement  and 
for  applying  for  an  experimental  fishing 
permit  Both  of  these  applications 
require  submissions  of  information  that 
are  subject  to  the  Paperwork  Reduction 
Act.  At  the  time  the  rule  became   . 
effective,  OMB  had  not  approved,  as 
required  under  the  Paperwork  Reduction 
Act  the  collection  of  information 
necessary  to  process  applications. 

Approval  has  now  been  received  to 
collect  the  information  under  OMB 
Number  0648-0217  which  expires  on 
January  31, 1992. 

In  reviewing  50  CFR  216.24  to  amend 
the  rule  to  incorporate  the  approval  for 
this  collection,  NOAA  Fisheries  noted 
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several  errors  and  talies  this  opportunity 
to  correct  them.  It  was  noted  that  0MB 
No.  0648-0065  was  not  an  appropriate 
number  for  this  section;  the  approved 
0MB  number  for  reporting  marine 
mammal  takes  in  commercial  fishing 
operations  was  not  included;  and  that 
the  parenthetical  phrase  in  50  CFR 
216.24  duplicates  that  in  SO  CFR  204.1 
and  should  b«  eliminated. 

The  correct  information  collection 
numbers  for  this  section  are  as  follows: 

0648-0083    Applications  for  general 

permits  and  certificates  of  inclusion 

(St2ie.24(b)and(c)). 
0648-0040    Reporting  of  incidental 

takes  of  marine  mammals  during 

commercial  fishing  (^>erations  (50 

CFR  216.24(d)). 
0648-0099    Yellowfin  tuna,  salmon  and 

halibut  ccertificate  of  origin  (50  CFR 

216.24(e)). 

Classification 

This  rule  is  being  issued  as  a  final  rule 
because  it  is  a  tecboiical  amendment  not 


subject  to  public  review  and  comment 
Additional  classification  information 
can  be  found  in  the  interim  rule 
published  on  January  6. 1968  (54  FR  411). 

Date:  March  30, 1988. 
Jamet  E.  Douglas,  Jr., 

Deputy  Assistant  Administrator  for  Fisheries. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  Parts  204  and  216  are 
amended  as  follows: 

PART  216-REQULATI0N8 
QOVERNINQ  THE  TAKING  AND 
IMPORTING  OF  MARINE  MAMMALS 

1.  The  authority  citation  for  50  CFR 
Part  216  continues  to  read  as  follows: 

Authority:  16  U.S.C  1361  et  seq. 

9216.24   [Amandad] 

2.  Section  216.24  is  amended  by 
removing  the  parenthetical  phrase 
"(Approved  by  the  Office  of 
Management  and  Budget  under  control 
numbers  0648-0083  for  paragraphs  (b) 
and  (c),  0648-0085  for  paragraph  (d),  and 


0648-0040  for  paragraph  (e)  of  this 
section)". 

PART  204-{AMENOEO] 

3.  Section  204.1(b)  is  amended  by 
removing  the  line  reading 
"S  216.24(d)  *  *  *  -0085"  and  adding 
the  following: 

S  204.1    OMB  control  numbars  assigned 
pursuant  to  ttia  Paperwork  Reduction  Act 

(b)  *  •  • 


^^J2M,£L!2SS2r         CwrentOMB  control 
wtMrattwMonnaaon         nun*ar  Jal  nurabew 


coRacSon  raoulraRiant  is 


iMgn  wWt  0664»-) 


|216^4(d). 


•0098  and -0217 


[FR  Doc.  88-8113  Filed  4-5-89;  8:45  am] 
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Federal  Register 
Vol.  54.  No.  65 
Thursday,  April  6.  1969 


Ttiis  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  niles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  mle 
maldng  prior  to  Vne  adoption  of  the  final 
rules. 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFRPan919 
IDocket  No.  FV-69-031] 

Peaches  Grown  In  Mesa  County,  CO; 
Proposed  Increase  In  Expenses  and 
Assessment  Rate  of  1988-89  Fiscal 
Period 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Proposed  rule. 

summary:  This  proposed  rule  would 
authorize  an  increase  in  expenditures 
for  the  Administrative  Committee 
(committee]  established  under 
Marketing  Order  919  for  the  1988-89 
fiscal  year.  The  expenses  would  be 
increased  from  $1,830  to  $12,248.70.  An 
increase  in  assessments  from  $0.01  to 
$0.042572  per  bushel  is  needed  to  cover 
administrative  costs  and  other 
obligations  through  the  remaining  four 
months  of  the  fiscal  year. 

DATE  Comments  must  be  received  by 
April  17, 1989. 

ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments  concerning 
this  rule  to:  Docket  Clerk.  Fruit  and 
Vegetable  Division,  AMS,  USDA.  P.O. 
Box  96456,  Room  2525-S,  Washington, 
DC  20090-6456.  Three  copies  of  all 
written  material  shall  be  submitted,  and 
they  will  be  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hours.  All 
comments  should  reference  the  docket 
ntunber  and  date  and  page  number  of 
this  issue  of  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACR 
George  Kelhart,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA  P.O. 
Box  96456,  Room  2525-So.,  Washington, 
DC  20090-6456,  telephone  (202)  475- 
3919. 

SUPPUMCNTARY  INFORMATION:  This  rule 
is  proposed  under  Marketing  Order  No. 
919  (7  CFR  Part  919)  regulating  the 


handling  of  peaches  grown  in  Mesa 
County,  Colorado.  The  order  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  hereinafter  referred  to 
as  the  "Act" 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regtilation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  imder  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposed  rule  on  small  entities. 

A  final  rule  estabUshing  expenses  in 
the  amount  of  $1,830  for  the  committee 
for  the  fiscal  period  ending  June  30, 1989, 
was  published  in  the  Federal  Register  on 
July  19, 1988  (53  FR  27153).  The  final  rule 
also  fixed  an  assessment  rate  of  $0.01 
per  bushel  which  was  levied  on  Mesa 
County  peach  handlers  during  the  1988- 
89  fiscal  period. 

The  Federal  marketing  order  program 
for  peaches  grown  in  Mesa  County, 
Colorado,  has  been  operated  jointly 
with  a  State  marketing  order  for  peaches 
in  the  county.  However,  the  Colorado 
Department  of  Agriculture  terminated 
the  State  order  elective  March  1, 1989, 
after  it  failed  in  a  continuance 
referendum  conducted  by  the  State. 
State  assessments  accounted  for 
approximately  96  percent  of  the 
combined  assessments  collected  by  the 
two  orders.  Thus,  the  unexpected 
termination  of  the  State  order  has 
placed  the  Federal  committee  in  an 
emergency  financial  situation  for  the 
remainder  of  this  fiscal  year. 

In  a  meeting  held  February  23, 1989, 
the  committee  voted  unanimously  to 
increase  its  budget  of  expenses  from 
$1,830  to  $12,248.70.  Reserves  and 
unexpended  assessments  account  for 
$1,365.35  in  Federal  order  funds  at  the 
time  of  the  State  order  termination.  Of 
the  needed  $10,418.35  increase  in 
expenditures,  $5,716.35  would  come 
from  the  proposed  increased  assessment 
of  $0.042572  per  bushel.  An  additional 
$4,667  woidd  be  provided  from  the 
State's  marketing  order  budget  to  collect 
information  relating  to  the  number  of 
orchards  and  trees,  and  the  amount  of 
mosaic  disease  found  in  the  Mesa 
County  peach  trees.  This  annual  State 
study  has  been  conducted  in  the  past 
under  auspices  of  the  State  marketing 


order.  However,  the  State  government 
has  approved  the  transfer  of  funds  to  the 
Federal  order  so  that  the  study  can  be 
conducted  this  Spring.  Finally.  $500 
would  also  be  transferred  from  the  State 
for  another  State  order  obligation 
already  incurred,  but  for  which  an 
invoice  had  not  been  received  at  the 
time  of  the  State  order  termination. 

Expenditures  totalling  $12,248.70  for 
the  remaining  four  months  of  the  fiscal 
year  are  expected  to  include  personnel 
salary  and  benefits  ($2,092.18).  office 
expenses  ($590.00),  insurance  ($250.00). 
committee  expenses  ($90.00),  market 
research  and  development  ($5,167.00) 
and  contingency  reserves  ($4,059.52). 

The  Administrator  of  AMS  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Based  on  the  foregoing,  it  is  found  and 
determined  that  a  comment  period  of 
less  than  30  days  is  appropriate  because 
the  budget  increase  approval  needs  to 
be  expedited.  The  committee  needs  to 
have  authority  to  pay  its  expenses 
which  are  inciured  on  a  continuous 
basis  for  the  remainder  of  the  1988-89 
fiscal  period  in  view  of  emergency 
financial  situation  caused  by  the 
termination  of  the  State  order. 

List  of  Subjecto  in  7  CFR  Part  919 

Marketing  agreement  and  order, 
peaches,  Colorado. 

For  reason  set  forth  in  the  preamble,  it 
is  proposed  that  7  CFR  Part  919  be 
amended  as  follows: 

PART  919-PEACHES  GROWN  IN 
MESA  COUNTY.  COLORADO 

1.  The  authority  citation  for  7  CFR 
Part  919  continues  to  read  as  follows: 

Autliority:  Sees.  1-19,  46  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

§919.227    [Amandad] 

2.  Section  919.227  is  amended  by 
changing  expenses  from  "$1,830"  to 
"$12,248.70"  and  by  changing  the 
assessment  rate  from  "$0.01"  per  bushel 
of  assessable  peaches  to  "$0.042572"  per 
bushel  of  assessable  peaches. 

Dated:  April  3, 1989.  ■ 
WiUiam ).  Doyle. 

Deputy  Director,  Fruit  and  Vegetable 
Division. 
(FR  Doc.  89-8202  Filed  4-5-89: 8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

10CFRPirt35 
RUfeSISO-AOII 


PaNMkRiKlOS  fof  IntofslMel 
irvnmeiH  of  wicwr 

AOINCV:  Nuclear  Regulatory 

Cominiuion. 

actwn:  Proposed  rule. 


:  The  Nuclear  Regulatory 
Commisflion  (NRC)  is  proposing  to 
amend  its  regulations  governing  the 
medical  uses  of  byproduct  material  The 
proposed  regulation  would  add 
palIadium-103  as  a  sealed  source  in 
seeds  to  the  list  of  brachytherapy 
sources  permitted  for  use  fai  treatment  of 
cancer.  Under  current  NRC  regulations, 
users  must  have  their  licenses  amended 
before  they  may  use  palladium-103.  The 
proposed  rule,  developed  In  response  to 
a  petition  for  rulemaking  (PRM-3S-7), 
would  reduce  the  regulatory  burden  on 
medical  use  licensees  who  plan  to  use 
the  sealed  source.  An  evahiation  of  the 
potential  radiation  hazards  to  hospital 
personnel  and  the  public  showed  that 
there  would  be  minimal  risk  if  the 
sealed  source  is  used  in  accordance 
with  the  manufacturer's  radiation  safety 
and  handling  instructions. 
DATC  Comment  period  expires  May  8. 
1989.  Comments  received  after  this  date 
will  be  considered  if  it  is  practical  to  do 
so,  but  assurance  of  consideration 
cannot  be  given  except  to  comments 
received  on  or  before  this  date. 
AOOMMIt:  Mail  written  comments  to: 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Attention:  Docketing  and  Service 
Branch.  Deliver  comments  to  One  White 
Flint  North,  11555  Rockville  Pike. 
Rockville,  Maryland  20852,  between  7:30 
am  and  4:15  pm  weekdays. 
FON  nurmiii  mpommtmn  contact: 
Dr.  Anthony  N.  Tse.  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  telephone:  (301)  492-3797. 
•UPfUMINTAIIV  intommation: 
Pedon  for  Rulemaking 

On  November  30. 1988,  Theragenlcs 
Corporation  submitted  a  petition  for 
rulemaldng.  PRM-35-7.  which  was 
docketed  on  December  9. 1988.  The 
petitioner  requests  that  the  NRC  amend 
its  regulations  to  add  palladium-lOS  as  a 
sealed  source  in  seeds  for  the  interstitial 
treatment  of  cancer  to  the  list  of  sealed 
sources  currently  permitted  in  10  CFR 
35.400  for  use  in  brachytherapy.  A  copy 
of  the  petition  may  be  obtained  from  the 


Regidatory  Publications  Branch. 
Division  of  Freedom  of  Information  and 
PubUcations  Services,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555. 

The  petitioner  enclosed  a  document 
from  the  Food  and  Drug  Administration 
(FDA)  of  the  Department  of  Health  and 
Human  Services  that  allows  the 
marketing  of  palIadium-103  as  a  sealed 
source  in  seeds.  The  petitioner  stated 
that,  under  current  NRC  regulations, 
licensees  who  are  users  of  palladium- 
103  must  go  through  the  cumbersome 
process  of  having  their  licenses 
amended  before  using  the  product  and 
that  amending  10  CFR  35.400  in  the 
manner  suggested  would  eliminate  this 
cumbersome  process. 

In  supporting  the  petition,  die 
petitioner  submitted  several  documents, 
including  a  letter  from  the  FDA.  a  safety 
evabation  report  frtnn  the  State  of 
Georgia,  the  package  insert,  and  product 
hterature. 

The  letter  from  the  FDA  stated  that, 
under  section  510(k)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  as  amended, 
manceting  the  device  (paUadium-103  as 
a  sealed  source  in  seeds)  would  be 
permitted  subject  to  the  general  controls 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  until  such  time  as  the 
device  has  been  classified  as  either  a 
Qass  I.  n,  or  ni  device  under  section 
513. 

In  March  I960.  Theragenics,  an 
"Agreement  State"  licensee  of  the  state 
of  Georgia,  submitted  information  on  the 
radiation  safety  properties  of  pcdladium- 
103  to  Georgia  in  order  to  obtain  a 
"Certificate  of  Registration."  Soch  a 
certificate  is  necessary  for  Theragenics 
to  manufacture  and  distribute 
palladium-103  seeds  to  specific 
Ucensees.  The  information  on  these 
safety  properties  included  the  design 
and  construction,  prototype  testing, 
conditions  of  dbnnal  use.  labelling, 
external  radiation  levels,  solubiUty  in 
body  fluids,  and  quality  control  and 
assurance.  After  reviewing  the 
information  and  determining  die 
adequacy  of  the  radiation  safety 
properties  of  the  source,  the  State  of 
Georgia  issued  a  Certificate  of 
Registration  to  Theragenics  on 
September  22, 1986.  litis  certificate 
siunmarlzed  the  submitted  radiation 
safety  information  and  specified 
additimal  limitations  and  conditions  on 
the  use  of  the  source.  This  certificate 
was  amended  in  its  entirety  on  June  S, 
1988  to  include  a  minor  de^gn 
improvement  made  by  Theragenics. 

Following  its  determination  diat  the 
radiation  safety  properties  of  the  source 
are  adequate,  the  State  of  Georgia  sent 
NRC  a  copy  of  the  certificate  to  include 


in  the  Registry  of  Source  and  Device 
Designs  that  is  maintained  by  the  NRC. 
The  NRC  reviewed  the  certificate  for 
consistency  with  otheT  certificates  in  the 
Registry  and  added  palladiiun-103  to  the 
Registry  on  October  29, 1986,  and  again 
in  June  1988  to  cover  the  dengn 
improvement.  This  acticHi.  in  effect, 
granted  a  premaiketing  approval  of  the 
sealed  source  and  permitted  the  use  of 
palladium-103  provided  that  the  user's 
license  was  amended  to  include  that 
sealed  source. 

Coodusioa 

The  NRC  has  evaluated  the  petition 
and  supporting  information  and 
proposes  to  grant  the  petition.  The  NRC 
has  determined  that  the  addition  to 
palladium-103  as  a  sealed  source  in 
seeds  to  the  Ust  of  sealed  sources 
specified  in  10  CFR  35.400  wouki  not 
cause  additional  risk  to  hospital 
personnel  or  the  public  because  the 
radiation  safety  and  handling 
instructions  for  palladium-103  are 
similar  to  the  instructions  for  the 
brachytherapy  sources  currenUy  Usted 
in  S  35.400.  "This  action  would  reduce  the 
regulatory  burden  to  the  users  of 
palladiuin-103  seeds  (about  700 
potential  users)  as  well  as  to  the  NRC 
staff.  Most  users  would  not  have  to 
foUow  the  present  requirement  of 
Submitting  individual  license 
amendment  applications  in  order  to  be 
able  to  use  panadium-103  as  a  sealed 
source  in  seeds  for  the  interstitial 
treatment  of  cancer  (if  their  license 
permits  the  use  of  any  brachytherapy 
sources  specified  in  10  CFR  35.400).  A 
user  whose  license  only  permits  the  use 
of  specified  brachytherapy  sources        x 
would  still  be  required  to  submit  a 
Ucense  amendment  application.  A 
reduction  in  the  number  of  bcense 
amendment  applications  would  reduce 
the  expenditure  of  NRC  staff  resources 
in  reviewing  and  granting  or  deayiog  the 
requested  Ucense  amendments. 

Environmental  Impacfc  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
proposed  regulation  is  the  type  of  action 
described  in  10  CFR  51.22(cK2}- 
Therefore,  neither  an  environmental 
impact  statement  nor  an  environmental 
assessment  has  been  prepared  for  this 
proposed  regulation. 

Paperwock  Raductk»  Act  fltetsBswit 

This  proposed  rule  does  not  contain  a 
new  or  amended  information  collection 
requirement  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  S501  et 
seq.).  Existing  requirements  were 


approved  by  the  Office  oi  Management 
and  Budget,  approval  number  3150-OOia 

Regnlatofy  Analysis 

The  NRC  has  prepared  a  draft 
regulatory  analysis  on  this  proposed 
regulation.  The  analysis  nvnminy^  the 
costs  and  benefits  of  tibe  alternatives 
consklered  by  the  NRQ  The  draft 
regulatwy  analysis  is  available  tor 
inspecti<m  in  the  NRC  PnUic  Document 
Room,  2120  L  Street,  Lower  Level  NW, 
Washington,  DC  Single  copies  of  tlie 
draft  regulatory  analysis  may  be 
obtained  from  Dr.  Anthony  N.  Tse  (See 

FOR  nmTHEII  INRMIMATION  CONTACT 

heading). 

The  NRC  requests  public  comments 
on  die  draft  regulatory  analysis. 
Comments  may  be  submitted  to  die  NRC 
(See  ADonesses  heading). 

Regulatory  Flexibility  CertificatiDa 

As  required  by  the  Regulatory 
FlexibiUty  Act  of  1980. 5  U.S.C.  605(b). 
die  Commissian  certifies  that  tUs  rule,  if 
adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  oi  small  entities.  The  proposed 
rule  would  add  the  use  of  paUadium-103 
as  a  sealed  source  in  seeds  in  10  CFR 
35.400.  This  action  would  reduce  the 
regulatory  burden  on  medical  use 
licensees  frfanning  to  use  die  sealed 
source  because  most  users  would  not 
have  to  follow  the  present  reqnkement 
of  submitting  a  license  amendment 
appUcation  in  order  to  use  palladium- 
103  as  a  sealed  souroe  in  seeds  for  the 
interstitial  treatment  of  cancer  (if  the 
license  permits  the  use  of  any 
brachydierapy  sources  qiedfied  in  10 
CFR  35.400). 

The  NRC  has  adopted  size  standards 
that  classify  a  hospital  as  a  small  entity 
if  its  annual  gross  receipts  do  not  exceed 
$3.5  miUion,  and  a  private  practice 
physician  as  a  smsll  entity  if  the 
physician's  annual  gross  receipts  are  $1 
million  or  less.  Although  some  NRC 
medical  use  licensees  could  be 
considered  "small  entities,"  the  number 
is  estimated  to  be  a  very  small 
percentage  of  the  total  number  of 
licensees  and  does  not  constitute  a 
substantial  number  for  purposes  oi  the 
Regulatcvy  Flexibility  Act.  However,  the 
proposed  nde  would  have  a  positive 
economic  impact  on  about  700  hcensees. 

Backfit  Analysis 

The  NRC  has  determined  diat  a 
backfit  analysis  is  not  required  for  this 
proposed  regulation  because  the 
amendment  does  not  constitute  a  backfit 
as  defined  in  10  CFR  50.109(a)(1). 


List  of  Subjects  in  M  CFR  Part  S5 

Byproduct  material,  Drugs,  Healdi 
facilities.  Health  professions. 
Incorporation  by  reference.  Medical 
devices.  Nuclear  materials. 
Occupational  safety  and  health,  Penalty, 
Radiation  protection.  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
die  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C  553.  the  NRC 
is  proposing  to  adopt  the  following 
amendment  to  10  &R  Part  35. 

PART  35— (AMENOEO) 

1.  The  authority  citation  for  Part  35  is 
revised  to  read  as  follows: 

Aathvity:  Sect,  at  101. 182.  isi  6*  Stat 
935. 948. 853. 954.  aa  amended  (42  VS.C.  2111. 
2201.  2232. 2233):  Mc  201.  SS  Stat  1242.  as 
amended  (42  XJJ&JC  5841). 

For  the  puiposea  of  aec.  223, 66  StaL  958,  aa 
amended  (42  U.S.C  2273);  f  |  35.11. 35.13. 
35.20  (a)  and  (b).  35.21  (a)  and  (b).  3SJ22, 35.23, 
35.25. 35.27  (a),  (c)  and  (d).  35.31(a).  3&.4a 
35.50  (a)-{d].  35.51  (a)-{c).  35.53  (a)  and  (b). 
35.59  (a)-(c].  (eUl).  (g)  and  (h).  S&M.  35.61. 
35.70  (a)-(f),  35.75, 35  JO  (a}-(e).  35.90, 
35.92(a).  35.120,  3S.200(b),  35J204  (a)  and{b). 
35.205,  3S.22a  3S.310(a),  35.315,  35.32a  35.400, 
35.404(a].  35.406  (a)  and  (c).  3S.410(a).  35.415, 
35.420.  35.500,  35.520,  35.605,  35.606,  35.610  (a) 
and  (b),  35.615,  35.62a  35.630  (a)  and  [b). 
35.632  (a)-(n.  35.634  (aHe).  35.636  (a)  and  (b). 
35.641  (a)  and  (b).  95A4S  (a)  and  (b),  35.64S  (a) 
and  (b).  dSStfJO,  3SSia  35.920,  35J3a  35.932, 
35.934. 3S.9«a  XJBtL  3SSS0,  35.9ea  35.961. 
35JI7a  and  35.971  are  iaaned  ander  aec  161b, 
68  Stat  948,  as  amended  (42  U.S.C  2201(b)); 
and  tt  36.14,  3&21(b).  35.22(b).  35.23(b).  35.27 

(a)  and  (c).  35.29(b).  35.33  (a)-<d).  35J6(b), 
35.50(6),  35.51(d).  35.53(c).  35.59  (d)  and  (e)(2), 
35.59  (g)  and  (i).  3570(g).  35.80(f).  35.92(b). 
35.204(c),  35J10(b],  35.315(b).  35.404(b).  35.406 

(b)  and  (d).  35.410(b),  35.415(b).  35.610(c), 
35.615(d)(4),  35.630(c).  35.632(g),  35.634(1), 
35.e36(c).  35.641(c).  3S.643(c).  35.645,  and 
35.647(c)  are  issued  under  sec  leio,  68  Stat 
950  as  amended  (42  U.S.C.  2201  (o)). 

2.  S  35.400,  paragraph  (g)  is  added  to 
read  as  follows: 

835.400   Use  of  sources  tor 


(g)  Palladium-103  as  a  sealed  source 
in  seeds  for  interstitial  treatment  of 
cancer. 

Dated  at  Rockville.  Maryland,  this  28th  day 
of  March  1969. 

For  tiie  Nuclear  Regalatoiy  Commission 
Victor  SteOo,  )r.. 

Executive  Director  for  Operations. 
(FR  Doc  89-^176  Filed  4-5-89;  &45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  AdmMsliaUofi 

14  CFR  Part  39 

[Docket  No.  M-CE-OZ-AO] 

Airworthlnees  Directivee;  Brttieh 
Aerospaoe  (BAe)  PLC  Jetstream  Model 
3101  Airplanes 

AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMAIIY:  This  Notice  proposes  to 
adopt  a  new  Airworthiness  Directive 
(AD)  applicable  to  certain  British 
Aerospace  (BAe)  Jetstream  Model  3101 
airplanes,  which  would  supersede  AD 
87-07-02.  Amendment  No.  39-5579.  AD 
87-07-02  requires  a  life  limitatioo  on  the 
autopilot  elevator  trim  cable  of  2000 
hours.  Subsequent  to  the  issuance  of  tiiis 
AD.  another  control  cable  failed  at  1.475 
hours.  Failure  of  this  cable  can  cause 
either  a  nose  up  trim  indication  on  the 
flight  deck  console  without  affecting  tiie 
elevator  trim  tabs,  or  an  irreversible 
nose  down  trim,  wliich  may  lead  to 
flight  with  excessive  control  force  and 
loss  of  airplane  control.  It  is  therefore 
necessary  to  reduce  the  caUe 
replacement  time  to  1000  hours  to 
prevent  the  development  of  this  unsafe 
condition. 

DATES:  Comments  must  be  received  on 
or  before  May  22, 1989. 
ADDRESSES:  BAe  Mandatory  Alert 
Service  Bulletin  Jetstream  22-A- 
IA861023,  Rev  1,  dated  January  6, 1989. 
applicable  to  this  AD  may  be  obtained 
from  British  Aerospace  I'LC,  Manager. 
Product  Support,  Civil  Aircraft  Division, 
Prestwick  Airport,  Ayrshire,  ICA9  2RW, 
Scotland:  Telephone  (44-292)  79888;  or 
British  Aerospace.  Inc..  Librarian.  Box 
17414,  Dulles  International  Airport, 
Washington,  DC.  20041;  Telephone  (703) 
435-9100.  This  information  also  may  be 
examined  at  the  Rules  Docket  at  the 
address  below.  Send  comments  on  the 
proposal  in  triplicate  to  the  Federal 
Aviation  Administration,  Central 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
89-CE-07-AD.  Room  1558.  601  East  12th 
Street.  Kansas  City,  Missouri  64106. 
Comments  may  be  inspected  at  this 
location  between  8  a.m.  and  4  pjn., 
Monday  tiirough  Friday,  holidays 
excepted. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Ted  Ebina,  Aircraft  Certification 
Office,  AEU-100,  Europe,  Africa,  and 
Middle  East  Office,  FAA  c/o  American 
Embassy,  B-1000  ^lusels,  Belgium; 
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Telephone  (322)  513.38.30,  ext  2710;  or 
Mr.  lohn  P.  Dow  Sr..  FAA.  Project 
Support  Staff-Foreign  ACE-109,  601  East 
12th  Street,  Kansas  City,  Missouri  64106; 
Telephone  (816)  426-6032. 
•upniMeNTAfiv  information: 

Conunents  Invited 

Interested  pereons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
triplicate  to  the  address  speciHed  above. 
All  communications  received  on  or 
before  the  closing  date  for  comments 
specified  above  will  ke  considered 
before  taking  action  on  the  proposed 
rule.  The  proposals  contained  in  this 
notice  may  be  changed  in  light  of  the 
comments  received.  Conunents  are 
specifically  invited  on  the  overall 
regulatory,  economic,  environmental 
and  energy  aspects  of  the  proposed  rule. 
All  comments  submitted  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA  public  contact  concerned  with  the 
substance  of  this  proposal  will  be  filed 
in  the  Rules  Docket 


Availability  of  NPRMs 

Any  person  may  obtain  a  co^y  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Central 
Region.  Office  of  the  Assistant  Chief 
Counsel.  Attention:  Rules  Docket  No. 
89-CE-07-AD,  Room  1556,  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 

Discussion 

AD  87-07-02,  Amendment  Number  3&- 
5579,  published  in  the  Federal  Register 
on  March  13, 1987  (52  FR  7823).  requires 
replacement  of  the  elevator  trim  servo 
cable  on  BAe  Jetstream  Model  3101 
airplanes  equipped  with  Sperry  SPZ- 
200B  or  SPZ-500  autopilot  installations 
after  2,000  hours  time-in-service  (TIS). 
Subsequent  to  the  issuance  of  AD  87- 
07-02,  another  cable  was  found  broken 
at  1,475  hours  TIS.  As  a  result,  British 
Aerospace  issued  BAe  Mandatory  Alert 
Service  Bulletin  (ASB)  Jetstream  22- 
A-JA661023,  Rev.  1,  dated  January  6, 1989, 
which  introduces  a  life  limit  of  1,000 
hours  TIS  on  the  elevator  trim  servo 
cable  to  prevent  the  possible  loss  of 
elevator  trim  control.  The  Civil 
Airworthiness  Authority  (CAA),  which 
has  the  responsibility  and  authority  to 
maintain  the  continuing  airworthiness  of 
these  airplanes  in  the  United  Kingdom 
(UK),  has  classified  BAe  Mandatory 


ASB  Jetstream  22-A-JA861023.  Rev  1, 
dated  January  6. 1989.  and  the  actions 
recommended  therein  by  the 
manufacturer  as  mandatory  to  assure 
the  continued  airworthiness  of  the 
affected  airplanes.  On  airplanes 
operated  under  UK  registration,  this 
action  has  the  same  eflfect  as  an  AD  on 
airplanes  certified  for  operation  in  the 
United  States.  The  FAA  relies  upon  the 
certification  of  the  CAA-UK  combined 
with  FAA  review  of  pertinent 
documentation  in  finding  compliance  of 
the  design  of  these  airplanes  with  the 
applicable  United  States  airworthiness 
requirements  and  the  airworthiness 
conformity  of  products  of  this  type 
design  certificated  for  operation  in  the 
United  States.  The  FAA  has  examined 
the  available  information  related  to  the 
issuance  of  BAe  Mandatory  ASB 
Jetstream  22-A-JA861023,  Rev  1,  dated 
January  6, 1989,  and  the  mandatory 
classification  of  this  Service  Bulletin  by 
the  CAA-UK.  Based  on  the  foregoing, 
the  FAA  beUeves  that  the  condition 
addressed  by  BAe  Mandatory  ASB 
Jetstream  22-A-JA8ei023.  Rev  1.  dated 
January  6. 1989,  is  an  unsafe  condition 
that  may  exist  on  other  products  of  this 
type  design  certificated  for  operation  in 
the  United  States.  Consequently,  the 
FAA  is  proposing  an  AD,  superseding 
AD  87-07-02,  which  would  require 
replacement  of  the  elevator  trim  servo 
cable,  ETl  Part  Number  137187E472,  at 
1,000  hours  TIS  on  BAe  Jetstream  3101 
airplanes  in  accordance  with  the 
aforementioned  revised  service  bulletin. 

The  FAA  has  determined  there  are 
only  two  airplanes  currently  a%cted  by 
the  proposed  AD.  The  cost  of 
accomplishing  the  replacement  of  these 
cables  as  specified  in  the  proposed  AD 
is  estimated  to  be  $560  per  airplane.  The 
total  cost  is  estimated  to  be  $1,120  to  the 
private  sector.  Since  the  cost  of 
compliance  with  the  proposed  AD  is  so 
small,  the  expense  of  compliance  will 
not  have  a  significant  financial  impact 
on  any  small  entities  operating  these 
airplanes. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment  Therefore, 
I  certify  that  this  action  (1)  is  not  a 
"major  rule"  under  the  provisions  of 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 


February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  public 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  S  39.13  of  Part  39  of 
the  FAR  as  follows: 

PART  39-[  AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

AutlKKity:  49  U.S.C  1354(a),  1421  and  1423; 
48  VS.C.  10e(g]  (Revised.  Pub.  L  97-449. 
January  12, 1983);  14  CFR  11.89. 

939.13   [AmwidMll 

2.  By  superseding  AD  87-07-02, 
Amendment  No.  39-5579  with  the 
following  new  AD: 


British  Aaraepaoe  (BAa)  PLC:  Applies  to 
Jetstream  Model  3101  (all  serial  numbers) 
airplanes  equipped  with  Sperry  SPZ- 
200B  or  SPZ-600  autopilot  installations. 

Compliance:  Required  as  indicated  after  the 
effective  date  of  tliis  AD,  unless  already 
accomplished. 
To  prevent  the  possible  loss  of  elevator 

trim  control,  accomplish  the  following: 

(a)  For  all  airplanes  on  wliich  tlie  autopilot 
elevator  trim  servo  cable  lias  accumulated 
900  or  more  liours  time-in-service  (TIS)  on  tlie 
effective  date  of  tliis  AD,  within  tlie  next  100 
hours  TIS  and  thereafter  at  intervals  not  to 
exceed  1,000  hours  TIS,  replace  the  elevator 
trim  servo  cable,  ETl.  BAe  Part  Number 
137187E472,  in  accordance  with  BAe 
Mandatory  Alert  Service  Bulletin  Jetstream 
22-A-]A861023,  Rev  1,  dated  January  6, 1989. 

(b)  For  all  airplanes  on  which  the  autopilot 
elevator  trim  servo  cable  has  accumulated 
less  than  900  hours  TIS,  on  the  effective  date 
of  this  AD,  at  or  before  reaching  1,000  hours 
TIS  and  thereafter  at  intervals  not  exceeding 
1,000  hours  TIS,  replace  the  autopilot  elevator 
trim  servo  cable,  ETl,  BAe  Part  Number 
137187E472,  in  accordance  with  BAe 
Mandatory  Alert  Service  Bulletin  Jetstream 
22-A-)A861023.  Rev  1.  dated  January  8, 1989. 

(c)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

(d)  An  equivalent  means  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager,  Aircraft  Certification  OfRce,  AEU- 
100,  Europe,  Afirica,  and  Middle  East  Office, 


FAA,  c/o  American  Embassy,  B-1000 
Brussels,  Belgium. 

All  persons  affected  by  this  directive  may 
obtain  copies  of  the  documents  referred  to 
herein  upon  request  to  British  Aerospace 
PLC,  Manager,  Product  Support,  Civil  Aircraft 
Division,  Prestwick  Airport,  Ayrshire,  KA9 
2RW,  Scotland;  or  British  Aerospace,  Inc., 
Librarian,  Box  17414,  Dulles  International 
Airport  Washington,  DC  20041;  or  may 
examine  these  documents  at  the  FAA,  Office 
of  the  Assistant  Chief  Counsel,  Room  1558, 
601  East  12th  Street  Kansas  City,  Missouri 
64108. 

This  amendment  supersedes  AD  87- 
07-02.  Amendment  No.  39-5579. 

Issued  in  Kansas  City,  Missouri,  on  March 
27,1989. 
Earsa  L  Tankesley. 

Acting  Manager,  Small  Airplane  Directorate, 

Aircraft  Certification  Service. 

(FR  Doc.  89-6125  Filed  4-5-89;  8:45  amj 
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14CFRPart39 
[Docktt  No.  8»-ANE-06] 

Airworthiness  Directives;  General 
Electric  Company  (GE)  CF6-50/-45 
Serlee  TurtMfan  Engines 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  document  proposes  to 
adopt  an  airworthiness  directive  (AD) 
that  would  require  initial  and  repetitive 
inspections  of  the  turbine  midfitune 
(TMF)  case  on  GE  CF8-80/-45  series 
engines.  The  proposed  AD  is  needed  to 
prevent  failure  of  the  TMF  case  which 
could  result  in  the  release  of  hot  gases 
and  increased  nacelle  temperatures  that 
may  activate  the  fire  warning  system  or 
an  inflight  shutdown. 

DATES:  Comments  must  be  received  on 
or  before  June  17, 1989. 
AOoncUES:  Comments  on  the  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
89-A^ffi-0B,  12  New  E^and  Executive 
Paric  Buriington,  Massachusetts  01803, 
or  delivered  in  duplicate  to  Room  311  at 
the  above  address. 

Conunents  delivered  must  be  mariced: 
Docket  No.  8»-ANE-06. 

Conunents  may  be  inspected  at  the 
New  England  Region.  Office  of  the 
Assistant  Chief  Counsel  Room  311, 
between  the  hours  of  8.-00  a  jn.  and  4:30 
p  jn^  Monday  through  Friday,  except 
federal  holidays. 

The  applicable  service  bulletin  (SB) 
may  be  obtained  from  General  Electric 


Company,  I  Neumaim  Way,  Cincinnati. 
Ohio  45215.  or  may  be  examined  in  the 
Regional  Rules  Docket. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Grant.  Engine  Certification 
Branch.  ANE-142,  Engine  Certification 
Office.  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service,  Federal 
Aviation  Administration,  12  New 
England  Executive  Park.  Burlington. 
Massachusetts  01803;  telephone  (617) 
273-7087. 
SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  maldng  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  aigiunents  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  agency  before  any 
final  action  is  taken  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  light  of 
comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket,  at  the  address  given 
above,  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact  concerned  with  the 
substance  of  the  proposed  AD.  will  be 
filed  in  the  Rules  Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  Comments  to  Docket 
No.  ae-ANE-oe.  The  postcard  will  be 
date/time  stamped  and  returned  to  the 
commenter. 

Two  incidents  have  occurred  where 
takeoff  was  aborted  due  to  an  engine 
fue  warning  and  high  nacelle 
temperature  indication  in  GE  CFe-SO 
engines.  In  one  incident  the  aircraft 
overran  the  runway,  sheared  off  the 
landing  gear,  and  slddded  a  short 
distance  on  its  fuselage  and  engine 
nacelles.  The  second  incident  was 
uneventful  and  no  damage  occurred  to 
the  aircraft  In  both  cases,  the  engine 
fire  warning  indications  were  the  result 
of  hot  gas  released  through  a  large  open 
crack,  66  and  60  inches  in  length 
respectively,  in  the  TMF  aft  flange 
circumferential  weld.  However,  neither 
incident  showed  evidence  of  an  actual 
engine  nacelle  fire.  Additional  TMF 
cases  have  been  found  with  similarly 


located  cracks,  11  to  35  inches  in  length, 
which  have  not  resulted  in  engine  fire 
warning  indications. 

The  FAA  has  determined  that  these 
large  TMF  case  cracks  may  result  in 
engine  fire  warning  indications  with 
potentially  adverse  impact  in  aircraft 
operation  during  critical  flight  phases. 
Since  this  condition  is  likely  to  exist  or 
develop  on  other  engines  of  the  same 
type  design,  the  proposed  AD  would 
require  initial  and  repetitive  visual  and 
fluorescent  penetrant  inspections  of  the 
TMF  case  and  removal  of  those  cases 
which  exceed  allowable  crack  limits,  on 
all  GE  CFe-50/-^5  series  engines.  In 
addition,  the  FAA  is  continuing  to 
evaluate  with  the  manufacturer  an 
improved  inspection  technique.  This 
document  may  be  further  amended  at 
the  conclusion  of  this  evaluation. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
proposed  regulation  involves 
approximately  2,153  engines  at  an 
approximate  total  annual  cost  of  160,000 
dollars.  It  has  also  been  determined  that 
few,  if  any,  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act  will  be  affected,  since  the  proposed 
rule  affects  only  operators  using  aircraft 
in  which  CF&-50/-45  series  engines  are 
installed,  none  of  which  are  beUeved  to 
be  small  entities.  Therefore,  I  certify  that 
this  action  (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  draff 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A 
copy  of  it  may  be  obtained  from  the 
Rcqgional  Roles  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Engines.  Air  transportation.  Aircraft 
Aviation  safety,  Incorporation  by 
reference. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
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the  Federal  Aviation  Administration 
(FAA)  propoees  to  amend  Part  39  of  die 
Federal  Aviation  Regnlatioas  (FAR)  as 
fuUows:  < 

PART39-{AIIENOED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  13M(a].  1421.  and  1423: 
49  U.S.C.  108(g)  (RevlMd.  Pab.  L  97-Ma 
January  12. 1983);  and  14  CPR IIJS. 

i38LlS   [Amendad] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive  (AD) 

GeoMsI  Electric  CoDpuiy:  Applies  to 

General  Electric  Company  (GE)  CFB-BO/- 
45  aeries  laiiwfao  engiiMs. 

Cooipllaiice  is  raqnind  as  indlcatsd,  unless 
already  aocompHshed. 

To  prevent  turt>ine  mid  frame  (TMF)  cracks 
which  could  lead  to  the  release  of  hot  gaa, 
increaied  nacelle  temperature,  activation  of 
the  fire  warning  indication  cystem,  and  an 
inflight  shutdown,  acoomplbh  the  following: 

(a)  Perfonn  both  visual  and  tpot 
fluorescent  penetrant  faiapsctioas,  snd 
remove  if  required,  TMF  case.  Psri  Number 
(P/N)  »12aM52  or  n37Ma2,  in  accordance 
with  GE  Service  Bulletin  (SB)  72-«57,  dated 
February  17, 1969,  as  foUowi: 

(1)  Inspect  TMF  cases  with  1,500  cycles  or 
more  since  new  (CSN)  on  the  effective  date  of 
this  AD,  at  the  next  exposure  of  die  TMF,  not 
to  exceed  450  cycles  in  service  (CIS)  after  the 
effective  date  cl  tliis  AD. 

(2)  Inspect  TMF  cases  with  1,060  CSN  or 
greater,  but  less  than  1.500  CSN  on  the 
elective  date  of  tliis  AD,  at  the  next 
exposure  of  the  TMF,  not  to  exceed  450  CIS 
after  the  effective  date  of  this  AD. 

(3)  bispect  TMF  cases  with  less  than  1,050 
CSN  on  the  effective  date  of  this  AD  prior  to 
accumulating  1,500  CSN. 

(4)  Rehupect  TMF  cases  found  uncracked, 
or  cases  with  four  or  less  cracks  (each  crack 
being  less  than  .250  inches  in  length 
separated  by  at  least  3J}  inches),  at  intervals 
not  to  exceed  450  CIS  since  last  inspection 
(SU). 

(5)  Reinspect  TMF  cases  with  four  or  less 
cracks  (each  crack  separated  by  at  least  3.0 
inches  with  any  crack  equal  to  or  greater 
than  ,250  inches  but  leas  thsn  3.0  inches  in 
length),  at  intervals  not  to  exceed  250  CIS 
SU. 

(6)  Remove  from  service,  prior  to  further 
flight,  TMF  cases  inspected  in  accordance 
with  paragraph  (a)(1]  through  (a)(5)  above, 
which  exceed  the  limits  established  below 
and  replace  with  a  serviceable  part: 

(i)  more  than  four  cracks,  or 

(ii)  any  individual  crack  equal  to  or  greater 
than  3.0  inches,  or 

(iii)  a  length  between  individual  cracks  of 
less  than  3.0  inches. 

Note:  For  the  purpose  of  this  AD,  exposure 
of  the  TMF  is  defined  as  any  uninstalled 
engine,  an  uninstalled  TMF  module,  or  a  cowl 
opening  for  an  installed  engine. 

fb)  Aircraft  may  be  ferried  in  accordance 
«vith  the  provisions  of  PAR  21.197  and  21.199 
to  a  base  where  the  AD  can  be  accomplished. 


(c)  Upon  submission  of  substantiating  data 
by  sn  owner  or  operator  through  an  FAA 
Airworthiness  Inspector,  an  alternative 
method  of  compliance  with  the  requirements 
of  this  AD  or  adinstments  to  the  compliance 
times  specified  in  this  AD,  auy  be  approved 
by  the  Manager,  Qigfaie  Certificatioa  Office, 
ANB-14a  Ei^ne  sod  Propeller  Directorate, 
Aircraft  CertificatioB  Servfa».  Federal 
Aviation  Adninistiation,  12  New  Bn^and 
Executive  Paric,  Burlington.  Massachusetts 
01803. 

The  TMF  inspections  shall  be  done  in 
accordance  with  GE  SB  72-957,  dated 
February  17. 1989.  This  incorporatiaa  by 
reference  was  appcoved  by  the  Director  of 
the  Federal  Register  in  acoardance  with  5 
U.S.C.  552(a)  and  1 CFR  Part  51.  Copies  may 
be  obtained  from  General  Electric  Conq>any.  I 
Neumann  Way,  Cincinnati.  Ohio  45215. 
Copies  may  be  tanpected  at  the  Regional 
Rules  Docket,  Office  of  the  Assistant  CUef 
Counsel  Federal  Aviatioo  Adminiatratioa 
New  England  Region.  12  New  England 
Executive  Parii.  Room  311,  Hurtii^jtM, 
Massachusetts  01803.  or  at  the  Office  of  Ae 
Federal  Register.  1100  L  Street  Room  8301. 
Washington,  DC  20691. 

Issued  in  Burlington.  Massachusetts,  on 
March  23, 19ea 
Jack  A  Sain. 

Manager  Engine  and  Pn^Her  Directorate, 
Aircraft  Certification  Serrica. 

[FR  Doc  89-8128  FUed  4-5-89;  8:45  am] 


14  CFR  Part  71 

(Airspace  Docket  No.  89-AQL-7] 

Proposed  Transition  Area 
E8tat>Nshm«nt— Vermillion,  SD 

agency:  Federal  Aviation 

AdministraUon  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
establish  the  Vermillion.  SD.  transition 
area  to  accommodate  a  new  NDB 
Runway  30  Standard  Instrument 
Approach  Procedure  (SIAP)  to  Harold 
Davidson  Field  Airport,  Vermillioo.  SD. 
The  intended  effect  of  this  action  is  to 
ensure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
conditions  from  other  aircraft  operating 
under  visual  weather  conditions  in 
controlled  airspace. 
dates:  Comments  must  be  received  on 
or  before  May  19. 1969. 
ADDRESS:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Regional 
Counsel,  AGL-7,  Attn:  Rules  Docket  No. 
89-AGI^7,  2300  East  Devon  Avenue, 
Des  Plaines,  Illinois  00018. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel. 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines. 
Illinois. 


An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Air  Ti'affic  Division.  Airspace 
Branch,  Federal  Aviation 
Administration.  2300  East  Devon 
Avenue,  Des  Plainea.  Illinois. 
FOR  FUNfllUI  INFORMATION  CONTACT: 
Harold  G.  Hale,  Air  Traffic  Division. 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (312)  694-7360. 
SUPPLEMENTARY  INFORMATION: 

Conunents  LnvHad 

Interested  parties  are  invited  to 
participate  hi  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  argiunents  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  speciHcally  invited  on  the  overall 
regulatory,  economic  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  89-AGL-7".  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
commimicaUons  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  commeuts  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket, 
FAA,  Great  Lakes  Region,  Office  of 
Regional  Counsel,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois,  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket, 

AvaiUbiUtyofNPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  In  being 
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placed  on  a  mailing  list  for  future 
NPRKTs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A,  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71]  to  establish  a  transition  area 
near  Vermillion.  SD.  The  development  of 
a  new  NDB  Rimway  30  SIAP  requires 
that  the  FAA  designate  airspace  to 
insure  that  the  procedure  will  be 
contained  within  controlled  airspace. 
The  minimum  descent  altitude  for  this 
procedure  may  be  established  below  the 
floor  of  the  700-foot  controlled  airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  defined  areas  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  nile 
requirements.  Section  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  was 
republished  hi  Handbook  7400.6E  dated 
January  3, 1989. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"signfficant  rule"  under  DOT  Rc^atory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3]  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Transition  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

PART71-{AMENDED] 

1,  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348(a).  13S4(a),  1510; 
Executive  Order  10854: 49  U.S.C  106(g) 
(Revised  Pub.  L  97-449,  January  12, 1983);  14 
CFR  11.89. 


171.181    [Amended] 

2.  Section  71,181  is  amended  as 
follows: 

Veraiillion.  SD  (New] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Harold  Davidson  Field  Airport 
Vermillion,  SD  (laL  42'45'48"N.,  long. 
96'56'03"W.),  and  within  4.25  miles  each  side 
of  the  119*  t>earing  from  the  airport  extending 
from  the  5-mile  radius  to  8.5  miles  southeast 
of  the  airport  excluding  that  portion  which 
overlies  the  Sioux  City,  lA  transition  area. 

Issued  in  Des  Plaines,  Illinois,  on  March  27, 
1989. 

Teddy  W.  Burcham, 

Manager,  Air  Traffic  Division. 

[FR  Doc.  8^-8127  Filed  4-5-89;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  snd  Drug  Administrstion 

21  CFR  Pert  291 
[Docket  Na  8SN-0444] 

Nstlonal  Institute  on  Drug  Abuse; 
Methsdone  In  Maintenance  Treatment 
of  Narcotic  Addicts;  Joint  Proposed 
Revision  of  Conditions  for  Use; 
Extension  of  Comment  Period 

AQENaES:  Food  and  Drug 
Administration  and  National  Institute 
on  Drug  Abuse. 
ACTION:  Extension  of  comment  period. 

summary:  The  Food  and  Drug 
Administration  (FDA)  and  the  National 
Institute  on  Drug  Abuse  (NIDA)  are 
extending  to  May  3, 1989,  the  comment 
period  for  the  proposed  rule,  published 
March  2, 1989,  to  revise  the  conditions 
for  the  use  of  methadone  in  the 
maintenance  treatment  of  narcotic 
addicts.  The  proposal  would  allow 
programs  to  provide  minimum  service 
(interim)  maintenance  treatment  to 
patients  awaiting  placement  in 
comprehensive  maintenance  treatment 
and  would  require  programs  to  provide 
counseling  on  avoidance  of  human 
immunodeficiency  virus  (HTV) 
transmission. 

DATE:  Comments  by  May  3, 1989. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  AdministraUon,  Rm. 
4-62, 5600  Fishers  Lane,  Rockville,  MD 
20857, 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  H.  Mitchell  or  Robert  J.  Meyer, 
Center  for  Drug  Evaluation  and 
Research  (HFD-362],  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-295-8046. 


SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  2, 1989  (54  FR 
8973],  FDA  and  NIDA  issued  a  proposed 
rule  to  revise  the  conditions  for  the  use 
of  methadone  in  the  maintenance 
treatment  of  narcotic  addicts.  The 
proposal  would  allow  programs  to 
provide  minimum  service  (interim) 
maintenance  treatment  to  patients 
awaiting  placement  in  comprehensive 
maintenance  treatment  and  would 
require  programs  to  provide  counseling 
on  avoidance  of  human 
immimodeficiency  virus  (HIV) 
transmission.  These  requirements  were 
proposed  in  response  to  the  HIV 
epidemic  and  are  intended  to  allow 
more  narcotic  addicts  into  treatment 
more  quickly,  thereby  decreasing  the 
incidence  of  intravenous  drug  abuse  and 
the  transmission  of  HIV. 

The  proposal  gave  interested  persons 
an  opportunity  to  submit  written 
conunents  by  April  3, 1989.  The  agencies 
did  not  give  the  customary  60-day 
comment  period  due  to  the  imminent 
threat  to  the  public  health  posed  by  the 
HIV  epidemic.  To  mitigate  against  any 
unfairness  that  this  short  comment 
period  might  have  entailed  and  to 
ensure  that  the  agencies  receive  a  wide 
range  of  comments,  FDA  and  NIDA 
mailed  copies  of  the  proposed  to  all 
approved  treatment  programs,  to  all 
State  regulatory  agencies  (including 
State  drug  abuse  authorities],  to 
individuals  and  organizations  that  have 
submitted  comments  on  methadone- 
related  documents  in  the  past  and  to 
other  individuals  and  organizations  that 
were  likely  to  be  concerned  with  the 
proposal. 

HDA  and  NIDA  have  received  several 
conunents  requesting  extensions  of  the 
comment  period.  Associations  within 
the  treatment  community  have 
expressed  their  need  for  additional  time 
to  consult  their  membership  and  to 
gather  information  in  order  to 
adequately  respond  to  the  proposal.  The 
agencies  are  also  aware  that  even  with 
the  best  efforts  to  provide  a  copy  of  the 
proposal  to  interested  persons,  many 
parties  did  not  receive  the  proposal  in 
time.  FDA  and  NIDA  have  carefully 
considered  these  factors  and  have 
determined  that  a  short  extension  to  the 
comment  period  is  in  the  public  interest. 
Accordingly,  the  comment  period  for 
submissions  by  any  interested  person  is 
extended  to  May  3, 1989. 

Interested  persons  may,  on  or  before 
May  3, 1989,  submit  written  comments 
and  other  communications  related  to 
this  proposal  to  the  Dockets 
Management  Branch  (address  above). 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
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submit  one  copy.  Coonnento  an  to  be 
identified  widi  the  docket  mtmber  found 
in  brackets  in  the  lieadiiis  of  this 
docanaent  Received  conanonts  may  be 
seen  in  the  Dockets  Managenent  Branch 
between  9  ajD.  and  4  p.nk,  l^ionday 
through  Friday. 


Dated:  April  S,  1908. 

Alan  L  RMdns, 

Acb'ng  Associate  Commissioimrfor 
Regulatory  Affairs. 

[FR  Doc.  09-«229  Filed  4-4-8B:  11:23  am) 
SNJJNO  cooc  41W-ai^ 


ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  300 
(Fm.-3851-ll 


National  ^lorfHas  Ualtor 
uiiMNnnwaa  nananoua  it  asia  snas 

Aamcv:  Environmental  Protection 
Agsncy. 

action:  Notice  of  denial  of  petition  for 

rulemaking. 


r.  On  September  28. 1968.  the 
Louisiana-Pacific  ("Lr-F')  Corporation 
filed  a  petition  requesting  tlie 
Environmental  Protection  Agency 
("EPA")  to  modiiy  the  rule  that  added 
the  Lr-P  site  in  Oroville.  Cahlomia.  to 
the  National  Priorities  List  ("NPL").  40 
CFR  Part  300,  Appendix  B.  and  in  its 
place  to  issue  a  revised  rule  that  reflects 
the  deletion  of  the  L-P  Ate  from  the  NFL 
The  Administratis  has  ienied  this 
petition.  The  Administrator's  decision 
appears  below. 


KTION  oontact: 
Allen  Dotsoo.  Hasardons  Site  Control 
Division,  Office  of  Emergency  and 
Remedial  Response  (OS-2a>). 
Environmental  Protection  Aj^cy,  401 M 
Street  SW.,  Washii^on.  DC  204ea 
Phone  (202)  382-6755. 


lATKM:  EPA  has 
establihsed  a  pubUc  record  for  this 
decision  which  is  available  for 
inspection  by  contacting  the  person 
named  above.  This  record  includes  tlie 
petition  and  attaclunents  submitted  hy 
L-P.  and  EPA's  reqwnse  to  them. 
Additionally,  the  record  contains  a 
status  report  on  response  activities  at 
the  Ir-P  site  from  the  Regional  Counsel's 
Office  in  EPA  Region  IX  and  a  report  of 
the  public^^omments  received  diuing  the 
rulemaking  to  list  die  L-P  site,  from  the 
Superfund  Docket  Clerk  at  EPA 
Headquarters. 

The  dedskn  of  the  Administrator 
appearing  below  was  sent  to  the 
Lonisiana-Padfic  Corporation. 


Dated:  March  29, 1989. 

yimMOkiLMmf, 

Administrator. 

March  29, 1969. 

Bert  P.  Krages,  D.  Esquire, 

Legal  Deportment,  Louisiantf-Podfic 

Corporation,  111  SW.  Fiftb  Avenas, 

Portfamf.  Oregon  872M 
Re:  Petition  for  a  Rulemaking  to  Delete  the 

Lonisiana-Pacific  Corporation  site  in 

Onmlle,  Cahfomia,  {rom  the  National 

Priorities  Utt 
Dear  Mr.  Krages:  On  September  26, 1968, 
yoa  aubrnMed  a  petitiofi  on  iMhalf  of  (he 
Louisiana-Pacific  ("L-P')  Corporation  asldng 
the  U.S.  Environmental  PrOectiOB  Agency 
("EPA"  or  the  "Agency")  to  initiate  a 
rulemaldng  to  modify  the  rule  tliat  placed  tke 
L-P  site  in  Orovitle,  California,  on  the 
National  Priorities  List  ("NPL")  (40  CFR  Part 
900,  Appendix  B).  and  in  its  place  to  iasoe  a 
revised  rule  that  reflects  the  deletion  of  the 
Ir^  site  from  the  NPL.  For  the  leasona  set  out 
below,  the  Petition  is  denied. 

Background 

History  of  the  Petition 

EPA  proposed  to  add  the  L^  site  to 
the  NPL  on  October  15. 1964  (40  FR 
40320, 40332).  The  Agency  established  a 
60-day  period  for  die  receipt  of  public 
comments  on  the  proposal;  L-P  did  not 
submit  any  comments.  The  final  nde 
adding  the  L-P  site  to  the  NPL  was 
issued  on  )one  10, 1966  (51  FR  21051. 
21072);  L-P  did  not  petition  Uie  U.S. 
Court  of  Appeals  (D.C  Circuit)  for 
judicial  review  of  that  rule  during  the  90- 
day  period  provided  for  in  CERCLA 
section  113(a).*  L-Fa  first  formal 
objection  to  the  listing  of  its  site  oo  the 
NPL  came  to  the  attention  of  the 
Administrator  in  the  present  Petition, 
dated  September  26, 1968. 

The  ly-P  Petition  was  filed  under  the 
authority  of  the  Administrative 
Procedure  Act  ("APA").  5  U.S.C.  553(e). 
which  provides  that  "[ejach  agency  shall 
give  an  interested  person  the  ri^t  to 
petition  for  the  issuance,  amendment,  or 
repeal  of  a  rule."  The  APA  goes  on  to 
provide  that  when  sudi  petitions  are 
denied,  the  ageiu:y  should  give  "a  brief 
statement  of  the  groimds  for  denial"  5 
U.S.C.  555(e):  American  Horse 
Protection  Assoc  v.  Lyag.  812  F.2d  1. 4 
(D.C.  Cir.  1987). 

Statutory  and  Regulatory  Background 

As  a  threshold  matter,  it  is  fanportant 
to  imderstand  the  process  for  adding 
and  removing  sites  from  the  NPL 
Section  105(aK8)(B)  of  CERCLA,  as 
amended,  expressly  directed  the 


*  "^CERCLA"  is  thtf  Comprelifliulve  EnviTonnient 
Retpoiue.  Coopansattoa  sad  liability  Ad  of  ISSa 
42  U.&C  SSm-SSar.  coansanlT  kMwn  as 
"Suparhnd."  It  was  aBandad  by  Iha  SaptrfuMd 
AmandnMnts  and  Raauthoriaatiaa  Act  ^  ISSS 
("SARA"),  Pub.  L  No.  SS-MS.  100  Slat  1813  (ISSS). 


President  (EPA  by  delegation)  to  list  the 
"national  priorities  among  the  Icnown 
releases  or  threatened  releases  (of 
hazardous  substances,  pollutants  and 
contaminants)  throughout  the  United 
States,"  based  upon  the  criteria 
established  in  the  National  Contingency 
Plan  (NCP),  40  CFR  Part  300.  The  NCP 
established  criteria  fca  such  listings  in 
the  form  of  a  Hazard  Ranking  System 
(HRS),  a  method  developed  by  EPA  for 
evaluating  the  relative  risks  at  sites  at 
which  releases  or  threatened  releases 
take  place.  40  CFR  Part  300.  Appendix 
A.  The  Agency  amilies  the  HRS  to 
information  concerning  an  observed  or 
potential  release  to  obtain  a  numerical 
"score"  or  estimate  of  "the  probability 
and  magnitude  of  harm  to  the  human 
population  or  sensitive  envirtuunent 
from  exposure  to  hazardous  substances 
as  a  result  of  the  contamination  of 
ground  water,  surface  water,  or  air." 
47  FR  3118a  31187  (July  16, 1962).  Sites 
receiving  scores  of  28.50  or  greater  are 
proposed  for  inclusion  on  the  NPL  in  a 
notice-and-comment  rulemaking. 

The  information  collected  to  develop 
HRS  scores  and  therefore  to  support  the 
listing  of  sites  on  die  NI%,  is  not 
sufficient  in  itself  to  determine  the 
appropriate  remedy  for  a  site.  The 
Agency  gmerally  relies  on  further,  more 
detailed  studies — such  as  a  Remedial 
Investigation/Feasibility  Study  (RI/ 
FS) — ^to  determine  what  response,  if  any, 
is  appropriate.  The  RI/FS  is  undertaken 
to  determine  "the  nattue  and  extent  of 
the  threat  posed  by  the  release  and  to 
evaluate  remedial  alternatives,** 
including  the  alternative  of  taking  no 
action.  40  CFR  300.68(d).  Kfembers  of  die 
public  are  afforded  an  opportunity  to 
comment  on  the  potential  remedial 
alternatives  at  a  site  (40  CFR  300.67(d]). 
and  to  comment  on  the  remedy 
proposed  by  EPA  (CERCLA  section 
117(a)). 

In  enacting  CERCLA  Congress 
specified  that  the  NPL  was  intended  to 
serve  a  narrow  piupose. 

The  priority  hats  serve  primarily 
informational  purposea,  identifying  for  the 
States  and  the  public  thoae  facilities  and  sites 
or  other  releases  which  appear  to  warrant 
remedial  actions.  Inclusion  of  a  facility  or  site 
on  the  list  does  not  in  itself  reflect  a  judgment 
of  the  activities  of  its  owner  or  operator,  it 
does  not  require  those  persons  to  undertake 
any  action,  nor  does  it  auign  liability  to  any 
person.  Subsequent  government  action  in  the 
form  of  remedial  actions  or  enforcement 
action  will  be  necessary  in  order  to  do  ao. 
and  these  actions  will  be  attended  by  all 
appropriate  procedural  safeguards. 


S.  Rep.  No  848. 96di  Cong.,  2d  Sees.  60 
(1960).'  EPA  has  affirmed  diis  language 
in  numerous  preamble  statements  to 
Nn.  rulemakings  [see,  e.g.,  48  FR  40658, 
40659  (September  8, 1983).  and  52  FR 
27620,  27621  (July  22, 1987)),  and  in  its 
regulations  {see  40  CFR  300.66(c)(2)).  As 
those  regulations  indicate,  the  oidy 
substantive  effect  of  listing  a  site  on  the 
NPL  is  that  ttte  site  becomes  eligible  for 
remedial '  action  financed  by  the 
Superfund  (Uie  "Fund")  established 
under  CERCLA.  The  listing  does  not 
require  any  action  of  any  private  party, 
nor  does  it  determine  the  liability  of  any 
party  for  the  cost  of  cleanup  actions  that 
may  be  undertaken  at  die  site.  Note  also 
that  listing  on  the  NPL  is  not  a 
prerequisite  to  removal  actions,  non> 
Fund  financed  remedial  actions,  or 
enforcement  actions  taken  imder  section 
106  of  CERCLA. 

In  light  of  the  limited  purpose  of  the 
NPL,  and  the  complex  set  of  procediues 
for  site  evaluation  and  response 
provided  for  in  die  NCP,  EPA  explained 
in  die  preamble  to  die  first  NPL  rule  that 
it  would  not  continually  revise  HRS 
scores  assigned  to  sites  as  new 
information  became  available: 

EPA  believes  that  it  is  most  consistent  with 
that  statutory  purpose  to  cease  the  costly  and 
time-consuming  efforta  of  site  scoring  once 
the  NPL  development  process  on  a  site  is 
complete.  Rather  dian  spend  the  limited 
resources  of  the  (F]und  on  rescoring  efforts, 
the  Agency  wants  to  use  all  available 
resources  to  clean  up  sites. 

48  FR  40658,  40669  (September  8. 1983). 
EPA  recognized  that  a  requirement  to  re- 
score  sites  woidd  severely  slow  down 
the  important  work  of  evaluating  and 
addressing  problem  sites.  Moreover, 
because  the  score  of  a  site  is  simply  the 
means  of  including  it  on  die  NPL,  and 
does  not  determine  a  party's  liability  or 
even  if  any  response  will  be  taken, 
revising  the  score  is  unnecessary. 
Instead,  the  Agency  studies  the  sites  in 
greater  detail  according  to  the  criteria 
established  in  the  NCP,  and  based  on 
such  studies,  takes  response  actions  or 
proceeds  to  delete  the  sites,  as 
appropriate. 


'  Reprinted  In  1  Senate  Comm.  on  Environment  a 
Public  Worki,  97th  Cong.,  2d  Seu..  A  Legislative 
History  of  the  Comprehensive  Environmental 
Response,  Compensation  and  Liability  Act  oflBSO 
at  387  (Comm.  Print  1983). 

■  "Remedial"  action*  ai«  those  associated  with  a 
long-term  or  permanent  remedy  to  address  damsige 
resulting  from  the  release  of  hazardous  sulMtances 
(CERCLA  section  101(24)).  as  compared  to 
"removal"  actions,  which  are  generally  immediate 
or  interim  measures  necessary  to  prevent,  minimtr^i 
or  mitigate  damage  from  a  release  of  haxardous 
substances  (CERCLA  section  101(23)).  (Rajnadial 
and  removal  actions  are  collectively  refened  to  as 
'Response"  actions,  CERCLA  sactloii  101(25).) 


The  criteria  for  the  deletion  of  sites 
bom  the  NPL  are  set  out  in  40  CFR 
300.66(c)(7),  and  provide  diat  sites  may 
be  deleted  from  the  NPL  "where  no 
further  response  (including  studies)  is 
appropriate."  In  general,  the  evaluation 
of  whether  a  site  should  be  deleted 
comes  at  twu  distinct  points  in  the  site 
evaluation  and  response  process.  First 
after  die  RI/PS  has  been  completed,  EPA 
and  the  State  consider  whether  the 
release  has  been  fotmd  to  pose  "no 
significant  threat  to  pubUc  healdi  or  the 
environment";  if  so,  the  taking  of 
CERCLA  response  measures  is  not 
appropriate,  and  the  site  may  be  deleted 
fiom  the  NPL  Second.  EPA  and  the  State 
evaluate  sites  after  required  response 
measures  have  been  taken;  the  site  may 
dien  be  deleted  if  it  is  determined  that 
no  further  action  is  appropiate. 

As  the  Agency  has  noted  in  past 
Federal  Register  notices,  die  deletion  of 
a  site  from  the  NPL  does  not  itself 
create,  alter  or  revoke  any  individual 
rights  or  obligations.  The  NPL  is 
designed  primarily  for  informational 
purposes  and  to  assist  Agency 
management  50  FR  53446,  53449 
(December  31, 1985).  FurUier,  die 
deletion  regulations  in  the  NCP  make 
clear  diat  sites  deleted  from  die  NPL 
remain  eligible  for  further  Fund-financed 
response  actions  without  the 
requirement  of  re-listing,  should  future 
conditions  warrant  such  action.  40  CFR 
300.66(c)(8). 

Disposition  of  Petition 

Request  for  Reevaluation  Under  the 
HRS 

The  L-P  Petition  requests,  inter  alia,  a 
second  analysis  of  conditions  at  the  L-P 
site  under  die  HRS  (Petition,  at  p.  30). 
This  request  must  be  rejected.  As 
explained  above,  the  Agency  does  not 
go  back  and  re-score  sites  based  on  new 
information  once  the  process  of  scoring 
and  listing  a  site  has  been  completed.  To 
do  so  would  put  the  Agency  in  a 
situation  of  continually  rescoring, 
detracting  from  the  more  important 
work  of  cleaning  up  sites.  In  rejecting 
recent  challenges  to  die  NPL,  die  U.S. 
Court  of  Appeals  for  die  D.C.  Circuit 
explained: 

Certainly,  EPA  could  have  permitted 
further  comment  or  conducted  further  testing. 
Either  course  would  have  consumed  further 
assets  of  the  Agency  and  would  have  delayed 
a  determination  of  the  risk  priority  associated 
with  the  site.  Yet  as  we  have  recognized 
elsewhere,  "the  NPL  is  simply  a  rough  list  of 
priorities,  assembled  quickly  and 
inexpensively  to  comply  with  Congress' 
mandate  for  the  Agency  to  take  action 
straightoway."  Eagle-Picher  II.  758  ¥M  at 
932  [D.CCir.  1965).  Once  agaia  we  determine 


that  "EPA's  decision  to  reconcile  the  need  for 
ceriainty  before  action  with  the  need  for 
inexpensive,  expeditious  procedures  to 
identify  potentially  hazardous  sites  '  *  *  is 
reasonable  and  fully  in  accord  with 
congressional  intent."  Eagle  Picher  1, 759  F.2d 
at  921  [D.CCir.  1965). 

City  of  Stoughton.  Wisconsin  \.  EPA, 
858  ?2A  747,  751  (D.CCir.  1988). 

The  courts  have  also  indicated  that 
challenges  to  HRS  scores  not  raisod 
during  the  public  comment  period  may 
not  be  raised  later.  Northside  Sanitary 
Landfill  v.  EPA,  849  ?J2A  1516, 1521 
(D.CCir.  1988);  Eagle-Picher  Industries 
V.  EPA,  622  F.2d  132, 146  (D.CCir.  1987). 
As  die  U.S.  Court  of  Appeals  for  die  D.C 
Circuit  noted  in  Natural  Resources 
Defense  Council  v.  Nuclear  Regulatory 
Commission,  666  F.2d  595,  802  (D.CCir. 
1961).  the  right  to  petition  for  repeal  of  a 
rule  does  not  "permit  back  door 
procedural  challenges  by  those  who  had 
the  opportunity  to  seek  direct  review  of 
regulations  but  failed  to  do  so  in  a 
timely  fashion.  Indeed,  the  case  law 
suggests  die  opposite.  See  Geller\.  FCC, 
610  F.2d  973,  977  (D.CCir.  1979)." 

As  noted  above,  L-P  did  not  comuient 
on  the  proposed  listing  of  the  L-P  site  in 
1964,  nor  did  it  comment  on  the  HRS 
score  supporting  that  proposal.  The 
Petition  now  alleges  a  deficiency  in  the 
HRS  scoring  package,  i.e.,  die  finding  of 
an  "observed  release"  from  the  facility 
(see  Appendix  E  to  die  Petition),  but  that 
alleged  deficiency  was  a  component  of 
the  original  HRS  score,  and  could  have 
been  raised  during  the  original  site 
listing  comment  period.  Thus,  the 
Petition  is  not  timely  on  this  point* 

Request  for  a  Finding  of  "No  Response 
Action  Necesary" 

The  Petition  also  appears  to  request 
removal  of  die  L-P  site  from  the  NPL  on 
the  grounds  that  the  levels  of 
contaminants  at  the  site  pose  "no 
endangerment  to  human  health  and  the 
environment"  (Petition  at  p.  9).  This 
request  is  also  premature,  and  is  not 
supported  by  the  facts. 

Tlie  Petition  itself  acknowledges  that 
contamination  exists  at  the  L-P  site,* 


*  Even  assuming,  arguendo,  that  the  comment 
were  timely.  L-P  admits  in  iu  Petition  that  there 
were  in  fact  releases  of  haxardous  sulxtances  from 
the  L-P  facility  to  the  environment  [see  notes  5  and 
11  infra.),  and  EPA's  analysis  of  tlie  facts  conTirms 
that  finding. 

*  As  dte  Petition  notes  at  p.  1,  "(rlecent 
investigations  by  CH2M-Hill.  a  contractor  retained 
by  I^.  have  determined  dut  pentachlorophenol 
Cpenta',  PCP)  contaminaUon  {has  been!  otweived 
at  various  locations  on  die  Lr4>  sawmill/mediura 
density  fiberboard  (MDF)  complex  at  Oroville. 
California  '  '  '.  See  also  Petition  at  14,  "CHaM- 
Hill  found  sooie  nontamlnation  of  soils  in  the 
vicinity  of  Um  foagicide  qiray  area":  and  PetiUoo  at 

CMttn—d 
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and  indeed,  suggests  that  some  further 
response  activities  may  be  appropriate 
at  the  site.*  However,  it  argues  that  the 
threat  is  limited  such  that  EPA  "may" 
conclude  that  no  response  is  warranted, 
at  least  from  L-P.'' 

EPA  has,  indeed,  been  conferred  the 
discretion  and  the  responsibility  to 
decide  if  response  action  is  warranted  at 
sites  where  hazardous  substances  have 
been  released  into  the  environment;  the 
Agency  has  not,  however,  come  to  the 
conclusion  advanced  by  the  Petition  that 
the  levels  of  contaminants  at  the  site 
pose  "no  endangerment  to  human  health 
and  the  environment."  In  fact,  EPA  has 
not  yet  completed  its  RI/FS  at  the  site, 
and  thus  has  not  yet  determined  the  full 
extent  and  nature  of  the  contamination, 
and  the  public  health  and  environmental 
risks  associated  with  that 
contamination.'  The  Agency  will 
consider  the  comments  on  site 
conditions  contained  in  the  Petition  as 
the  Agency  continues  to  evaluate  the 
contamination  at  the  site;  however,  at 
this  point  in  the  process  and  based  on 
the  ciirrent  recond,  EPA  cannot  agree 
with  the  contention  in  the  Petition  that 
no  action  is  necesary.  The  Agency  finds 
that  grounds  for  deletion  of  the  site  from 
the  NPL  do  not  at  present  exist* 


21,  "[t|he  (ource  of  [the]  dioi&a  ia  believed  to  be 
occasional  overflown  faom  the  L-P  fiu^cide 
•yttem." 

*  In  return  for  the  granting  of  ita  petition.  L-P 
offer*  (1)  to  complete  an  air  study  under  the  term* 
of  it*  consent  order  with  EPA.  "(2)  keep  the  Rn  well 
operative  to  maintain  it$  aimnt  ability  to  inhibit 
migration.  (3)  maintain  the  drainage  ditch  in  such  a 
manner  $oa§to  pmem  it$  ability  to  degrade  PCP 
MMtee*  *  *."  (Pstition,  at  p.  31)  (emphasU  added). 
The  Petition  at  p.  22  further  states  diat  "(s)inca 
Koppers  is  die  source  of  PCS'  in  the  area  of  the 
ditdi.  it  should  bear  the  responsibility  of 
investigating  this  area  for  dioxins." 

^  For  example,  the  Petition  stales  that  "EPA  can 
determine  that  titere  is  little  contamination  and 
essentially  no  possibility  of  migration"  (Petition,  at 
14):  "EPA  can  conclude  the  soil  contamination  does 
not  warrant  additional  response  from  L-P' 
(Petition,  at  17);  "(biased  on  the  minimal  possibility 
of  exposure.  EPA  can  rationally  conclude  that  there 
is  no  threat  to  human  health  or  the  environment 
from  exposure  to  PCP  from  air  sources"  (Petitioa  at 
18):  and  "L-P  believes  that  sufficient  data  is 
available  to  enable  EPA  to  dismiss  formaldehyde 
contained  in  water  and  soil  as  a  tiireat  to  human 
health"  (Petition,  at  27).  (Emphasis  added.) 

*  An  Ri/FS  was  commenced  at  the  L-P  site  in 
December  1966,  financed  by  the  Fund  established 
under  CERCLA;  L-P  declined  to  perform  the  work 
itself 

*  The  Petition  at  p.  12  argues  that  levels  of  PCP  at 
the  site  "are  within  the  proposed  and  advisory 

'  criteria  '  *  '  indicating  that  the  L-P  site  poses  no 
threat  to  the  environment."  The  issue  of  whether  or 
not  contaminant  levels  exceed  drinking  water 
standards  is  not  relevant  for  NPL  listing  purposes. 
As  the  HRS  explains,  "if  a  contaminant  is  measured 
In  ground  water  *  *  '  at  a  significantly  [in  terms  of 
demonstrating  that  a  release  hat  occurred,  not  in 
terms  of  potential  effects]  higher  level  than  the 
background  level,  then  *  '  *  a  release  has  been 
observed."  40  CFR  Part  30a  Appendix  A,  section 


Request  for  Deletion  Based  on  a  Finding 
of  No  Liability 

The  Petition  also  appears  to  argue 
that  the  L-P  site  shoiild  be  deleted  from 
the  NPL  because  the  Lr4>  company  itself 
is  a  small  contributor  to  the  release  at 
the  site:  deleting  the  site  "will  provide 
for  more  equitable  enforcement  in  this 
matter  in  that  the  responsibility  and 
burden  of  the  RI/FS  process  would  be 
shifted  from  a  non-resposible  party  to 
the  party  which  caused  the  release." 
(Petition  at  p.  2.]  As  the  cover  letter  to 
the  Petition  states,  the  "crux  of  the 
petition  is  that  the  presence  oi 
hazardous  substances  on  this  site  is  due 
to  the  migration  of  wastes  farm  an 
adjoining  Superfund  site."'"  However, 
even  if  the  Petitioner  may  ultimately  be 
able  to  prove  that  the  neighboring 
Koppers  company  is  a  major  contributor 
to  the  contamination  on  the  L-P 
property,  and  thus  reduce  L-Fs  hability, 
this  argiunent  does  not  constitute 
grounds  for  deleting  the  site.** 

The  question  of  whether  or  not  a  site 
has  been  appropriately  included  on  the 
NPL  is  not  affected  by  the  number  of,  or 
existence  of  any,  potentiaUy  responsible 
parties.  Indeed,  a  site  may  be  listed  even 
where  no  PRFs  can  be  identified  (e.g.. 
abandoned  sites).  As  noted  above. 
Usting  on  the  NPL  does  not  represent  a 
determination  of  any  party's  liability  or 
its  share  of  response  costs  (including  its 
share  of  RI/FS  costs].  Those  issues  will 
be  decided  if  and  when  EPA  brings  an 
action  for  recovery  of  its  costs  pursuant 
to  section  107  of  CERCLA)  or  in  an 
enforcement  action  under  section  106  of 
CERCLA),  and  L-P  and  other  parties 
will  have  full  opportunity  to  contest 
their  cost  shares  at  that  time.*'  llius. 


3.1.  See  also  48  PR  40856. 40665  (September  &  1963): 
47  FR  31180. 31188  ()uly  16, 1062).  The  Agency  may. 
however,  consider  such  standards  as  it  proceeds  to 
evaluate  the  extent  of  groundwater  treatment  if 
any.  that  should  ultimately  be  required. 

"■  See  also  Petition  at  7:  "The  source  of  this 
contamination  is  believed  to  have  been  effluent  and 
contaminated  groundwater  flowing  from  the 
Koppers  wood  preserving  facility  *  *  *." 

■  ■  Note  that  the  Petitioner  agrees  that  it  ia 
responsible  for  at  least  some  of  the  contamination 
at  the  site.  See  Petition  at  p.  5  ("(tjhe  L-P  site  used 
small  quantities  of  pentacholoropbenol  from  1970  to 
1964*  *  '.  Minor  losses  occurred  bom  dovmtiteam 
drippage  (which  was  largely  contained)  and 
occasional  overflows  from  systei^  blockages"):  at  p. 
6  ("[I)t  is  likely  that  some  PCP  may  have  infiltrated 
through  cracks  in  the  paved  area  (at  the  L-P  site]."). 

■*  Note  that  in  the  instant  case,  L-P  has  not  been 
ordered  to  conduct  the  RI/FS  at  the  site:  rather,  it 
was  provided  the  opportunity  to  do  sa  but  declined. 
It  is  also  impoitant  to  note  that  L-P,  and  other 
interested  parties,  will  have  the  opportunity  to 
participate  in  the  decision  concerning  what 
remedial  action  should  be  taken  at  the  site  (see  40 
CFR  300.«7(d):and  (ZRCLA  aection  llTta)). 


while  L-Fs  argument  that  Koppers  is  the 
major  contributor  at  the  L-P  site  may  be 
grounds  for  reduting  Uability  in  a  future 
contribution  action,  it  is  irrelevant  to  the 
question  of  whether  the  L-P  site  should 
be  on  the  NPL,  and  it  does  not  constitute 
grounds  for  deleting  the  site  from  the 
NPL»» 

Request  for  Deletion  Based  on  Existing 
Consent  Order 

The  Petition  also  argues  that  the 
proposed  rule  modification  is 
appropriate  because  response  measures 
are  already  planned  based  on  an 
existing  consent  order  between  L-P  and 
EPA.  The  existence  of  this  consent  order 
does  not  provide  grounds  for  deleting 
the  site  from  the  NPL  First  the  consent 
order  merely  commits  L-P  to  investigate 
releases  into  the  air  at  the  facility;  it 
does  not  include  all  response  measures 
that  EPA  may,  after  the  completion  of 
the  RI/FS,  determine  to  be  necessary  in 
order  to  address  contamination  at  the  L- 
P  site.  Second,  EPA  regulations  and 
policies  on  NPL  Ustings  do  not  provide 
for  deletion  based  on  an  outstanding 
order  to  perform  work  at  a  site.  Indeed, 
in  prior  nilemakings  the  Agency 
considered  and  rejected  that  approach 
as  inconsistent  with  the  purpose  of  the 
NPL  to  keep  interested  parties  and 
neighboring  residents  informed  about 
the  progress  of  remedial  actions  at  NPL 
sites.  See  49  FR  37070. 37075  (September 
21. 1984).** 

Request  for  Public  Hearing 

Finally,  the  Petition  requested  that 
EPA  conduct  an  informal  public  hearing 
on  this  matter,  although  it  offered  no 
reasons  why  such  a  hearing  was 
believed  to  be  necessary.  The  Agency 
does  not  believe  that  a  hearing  is 
necessary  or  appropriate  in  this  matter. 

The  Agency  has  already  conducted  a 
national  notice-and-comment 
rulemaking  on  whether  the  L-P  site  was 
appropriate  for  inclusion  on  the  NPL  (49 
FR  40320, 40332  (October  15. 1984)).  L-P 
has  now  asked  the  Agency  to  reconsider 
that  decision,  and  it  has  submitted  the 


>*  The  Petition  also  claims  that  "EPA  «viU  be  able 
to  reduce  iU  administrative  burden  by  combining 
what  are  currently  two  sites  into  a  single  site." 
(Petition  at  p.  2.)  This  also  does  not  constitute 
grounds  for  deletion  of  a  site.  In  any  event  EPA  has 
authority  under  CERCLA  section  104(d)(4)  to  treat 
two  facilities  as  one  for  the  purpose  of  taking 
response  actions,  even  if  the  sites  have  been 
separately  listed 

'*  However,  in  the  proposed  revisions  to  the  NCP 
(53  FR  51304. 51419  (IJecember  21, 1988),  the  Agency 
is  taking  comment  on  the  more  limited  idea  of 
deleting  sites  In  case*  where  a  party  signs  an 
enforceable  consent  order  under  CEROA  to 
perform  all  necessaiy  remedial  action  at  a  site.  The 
Petitioner,  like  Other  members  of  the  pabUc,  will 
have  the  opportunity  to  comment  on  thatpropoaaL 


information  it  deems  relevant  to  the 
issue  at  hand.  Thus,  the  Agency  has  the 
relevant  information  before  it  with 
which  to  make  a  decision  on  the  present 
Petition.  Further,  the  Congress  and  Uie 
courts  have  consistentiy  stated  that 
agencies  are  not  required  to  conduct  a 
hearing  or  begin  an  additional  round  of 
rulemaking  in  responding  to  rulemaking 
petitions  filed  under  the  APA  5  U.S.C. 
553(e)."  For  these  reasons,  the  request 
for  a  hearing  is  denied. 

Final  Agency  Decision 

In  the  National  Contingency  Plan, 
EPA  established  detailed  procedures  for 
the  listing  of  releases  of  hazardous 
^substances  that  appear  to  pose  a 
problem,  and  then  for  the  careful  review 
and  assessment  of  such  sites,  before 
deciding  what  response  action,  if  any,  is 
warranted.  At  ntmierous  points  in  the 
process,  members  of  the  pubUc  have  an 
opportunity  to  comment  on  EPA's 
actions,  such  as  through  comments  on 
the  proposed  listing  of  a  site,  comments 
on  the  proposed  remedy  selection,  and 
comments  on  proposed  site  deletions. 
The  Petitioner  in  this  case  has  asked  for 
an  extraordinary  chance  to  comment  at 
a  point  outside  tiiese  normal,  detailed 
procedures. 

EPA  finds  that  the  reasons  advanced 
by  Petitioner  for  the  requested  deletion 
of  the  LrF  site  are  neither  persuasive  nor 
timely.  Thus,  EPA  will  not  modify  the 
rule  diat  has  placed  the  L-P  site  on  the 
NPL  Rather,  the  Agency  will  continue  to 
evaluate  the  release  at  the  L-P  site  until 
such  time  as  the  Agency  determines  that 
no  significant  threat  to  human  health  or 
the  environment  is  posed,  or  until 
response  actions  determined  to  be 
necessary  have  been  completed, 
consistent  with  the  deletion  criteria  in 
the  NCP. 

Coadusion 

For  the  reasons  stated  above,  the 
petition  of  Louisiana-Padfic  Corporation 
is  denied.  A  copy  of  this  decision  will  be 
published  in  the  Federal  Rei^ler.  If  you 


>•  h  ite  report  on  the  APA.  the  Senate  fudidary 
Committee  emphasiwd  that  "tt^  mare  fiUi^  of  a 
(section  553(e)i  petMon  doaa  not  raqvirs  an  agtDcy 
to  grant  it  or  to  bold  a  baarii«  or  engase  in  any 
other  pabRc  ndemaUns  pioeM<&ws."  &  Rep.  Na 
752. 79tb  Cong.,  let  Sms.  (104S).  reprinted  In 
Administrative  fteoeduie  Act  Legialative  History, 
&  Doa  Na  24S.  79th  Coof..  2d  Seaa.  201-02  (1946). 
citot/ with  approval  in  WWHT.  Inc.  *.  PMenJ 
CommuniooUons  ComaJukm,  666  ?2i  807, 813 
(D.C  Or.  19S1).  See  also  Wiecouein  Electric  Power 
Col  V.  CMlfe.  715  P.2d  323. 326-29  (7lh  Or.  1963) 
(decUning  to  require  agenciae  to  craaia  new 
procadurea  appUcable  to  aecttoB  553(e)  petltiaaa: 
"tAtoendaa 'shoold  be  free  to  fashion  their  own 
rules  of  prooadura  and  to  punua  methods  of  inquiry 
capable  of  pamlning  them  to  diactiarge  their 
multlludinoae  dntlea.' "  PCC  v.  Sdmiber.  361  VS. 
2791280(1966]  *  •  '.T 


have  any  further  questions  concerning 
this  matter,  please  contact  Larry 
Starfield  in  the  Office  of  General 
Counsel,  at  (202)  382-7706. 

WiUiamiCRaUly, 

Administrator. 

[FR  Doc.  89-8180  Filed  4-5-89;  8:45  am] 
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hours  are  8  a.m.  to  4  p.m.,  Monday 
tiirough  Friday  except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stan  Backaitis,  Office  of  Vehicle  Safely 
Standards,  NRM-12,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  S.W.,  Washington,  D.C. 
20590,  (202)  3B6-4912. 

SUPPl£MENTARY  INFORMATION: 


DEPARTMENT  OF  TRANSPORTATIOM       Background 


National  Highway  Traffic  Safaty 
Administration 

49  CFR  Part  572 

[Docket  Na  89-03;  Noboe  1] 

RIN2127-AC09 

AnttiFopomorphic  Test  Dummies;  6- 
Yaar-Old  Child 

agency:  National  Highway  Traffic 

Safety  Administration. 

action:  Notice  of  proposed  ndemaking. 

SUMMARY:  This  notice  proposes  to 
amend  Tide  49  CFR  Part  572  by 
establishing  design  and  performance 
specifications  for  a  test  dummy 
representing  a  50th  percentile  6-year-old 
child.  Currentiy,  the  largest  specified 
child  dummy  is  the  3-year-old  dummy. 
The  agency  is  proposing  to  specify  this 
new  diild  test  dummy  for  two  reasons. 
The  first  is  that  developing  a  test  device 
for  older  children,  and  testing  with  that 
device  would  faciUtate  the  evaluation 
and  production  of  safer,  more  reliable 
restraints  for  the  older  child.  The  second 
is  to  develop  a  test  device  that  vnll  help 
the  agency  explore  and  resolve 
questions  raised  in  comments  to  a  1986 
rulemaking  to  amend  Standard  213, 
Child  Restraint  Systems,  that  the 
shields  on  booster-type  child  safety 
seats  may  not  be  large  enough  to 
restrain  an  older  child's  head,  neck,  and 
upper  torso  in  a  vehicle  crash.  (51  FR 
5335.  5338,  February  13, 1986.) 

NHTSA  is  taking  Uiis  action  to 
provide  a  means  for  evaluating  child 
restraint  systems  intended  for  older 
(approximately  4  through  8  years  old) 
children.  The  new  test  device  would 
enable  the  agency  to  simtilate  the  crash 
impact  responses  of  those  children. 
DATCS:  Comment  closing  date:  October 
3, 1989.  Proposed  effective  date  is  30 
days  after  any  final  rule  is  published. 
ODDWaMat:  Comments  should  refer  to 
Docket  No.  88-03;  Notice  1.  and  be 
submitted  to:  Docket  Section.  National 
Highway  Traffic  Safefy  Administivtion. 
Room  5109. 400  Seventh  Street  SW., 
Washington.  DC  20590.  Docket  Room 


On  March  1, 1974,  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  proposed  to  amend  Federal 
Motor  Vehicle  Safety  Standard  No.  213 
by  substituting  a  requirement  for 
dynamically  testing  child  restraints  in 
place  of  the  old  requirement  for  static 
testing,  (39  FR  7959)  The  proposal 
prescribed  testing  in  simulated  30  mile 
per  hour  (mph)  crashes  with 
anthropomorphic  test  dummies  as 
occupants.  Because  there  are 
considerable  differences  in 
physiological  development  size,  and 
weight  of  children  at  different  ages,  the 
agency  proposed  using  three  test 
dummies  in  evaluating  restraints.  A 
dummy  representing  a  6-month-old  was 
to  be  the  test  device  for  child  restraints 
recommended  for  children  weighing  17 
pounds  or  less.  For  testing  restraints  for 
children  weighing  more  than  17  pounds 
but  less  than  43  pounds,  the 
representative  test  device  was  to  be  a  3- 
year-old  dummy.  Finally,  in  testing 
restraints  for  children  whose  weight  was 
more  than  43  pounds,  a  6-year-old 
dummy  was  to  be  the  representative 
device. 

On  May  18, 1978,  the  agency 
published  proposed  specifications  for  a 
representative  6-month-old  and  3-year- 
old  dummy  to  be  used  in  dynamic 
testing  of  child  restraint  systems  under 
Standard  213.  (43  FR  21490)  When 
NHTSA  published  this  document  a 
representative  6-year-old  dummy  was 
still  imder  development  and  not  ready 
for  specification. 

On  December  13, 1979,  the  agency 
published  a  new  Standard  213,  Child 
Restraint  Systems,  requiring  that  child 
protection  systems  meet  dynamic 
performance  specifications  when  tested 
with  the  representative  6-month  and  3- 
year-old  test  dummies.  (44  FR  72131) 
Paragraph  S7.2  of  the  Standard  states 
that  the  agency  will  use  the  3-year-old 
dummy  in  agency  compliance  testing  of 
child  restraints  that  are  recommended 
by  their  manufacturers  for  use  by 
children  in  a  weight  range  that  includes 
children  weighing  more  than  20  pounds. 
On  December  27. 1979,  NHTSA 
published  the  final  specifications  for  the 
6-month-old  and  3-year-old  dummies. 
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and  spadfifld  tbair  use  ia  asencjr 
ooa^>UaBo■  taatiat  of  child  lestnints. 
(44  PR  76527.) 

Need  for  a  6-year  old  dummy.  Hie 
objective  of  ddf  ndemaklng  Is  to  specify 
a  test  dmniny  representiog  a  6-vear  old 
child  for  use  in  research  or  expuoratory 
woric  in  assessing  the  effectiveness  of 
child  restraints  intended  for  ase  by  older 
children.  If  the  agency  adopts  dM 
dummy,  it  might  eventually  propose  to 
amend  Standard  213  to  provide  for  die 
dummy's  use  in  agency  ddld  restraint 
compliance  tests. 

Tba  agen^  has  kmg  rsoognized  a 
need  for  evahutiog  cmld  restraints  widi 
test  dummies  representative  of  specific 
age  groups.  There  is  a  significant 
difinenca  in  sixa  awH^  children  of 
various  ages.  For  example,  an  average  6- 
month-old  infant  weighs  17 A  pounds, 
and  is  28  inches  tall;  an  average  3-year- 
old  weighs  33.3  pounds,  and  measures 
38  inches;  and  an  averags  S-yearnokl 
weights  47  pounds,  and  la  47  inches  tail 
Compared  with  an  average  3-year-old 
child,  an  average  6-year<oU  weighs  14 
pounds  more,  and  is  3  inches  himer 
when  sitting.  To  accommodate  OiM 
broad  range  of  sizes,  most  child  restraint 
manufacturers  offer  products  in  three 
configurstions:  the  infant  seat 
(newborns  through  about  20  pounds); 
the  convertible  seat  (firom  birth  through 
about  40  pounds);  and  for  children  who 
have  outgrown  the  convertible  seat,  the 
booster  seat  (from  about  40-60  pounds). 

The  convenient  size,  U^t  weight,  and 
relatively  low  cost  of  the  small-shield 
booster  seat  have  resulted  in  increased 
production  and  use  of  this  kind  of  child 
safety  system  for  the  older  diild.  There 
are  other  important  factors  influencing 
the  increased  use  of  booster  seats.  For 
example,  child  passenger  safety 
advocate  groups,  such  as  the  Nfichigan 
Academy  of  Family  Physicians,  have 
been  active  in  developing  and 
distributing  information  encouraging 
passenger  protection  for  the  older  child. 
Nine  States  have  enacted  legislation 
requring  the  restraint  of  diihlren  who 
are  beyond  their  sixth  birthday.  (Those 
States  are  Alaska,  Maine, 
Massachusetts,  Minnesota,  New 
Mexico,  New  York,  Oregon,  Rhode 
Island,  and  West  Viiginku  Oregon 
legislation  covers  children  up  to  their 
16th  birthday.) 

Because  compliance  tests  currently 
are  conducted  widi  the  NHTSA- 
specified  3-year-old  (33  pound]  dummy, 
there  are  little  data  on  how  booster 
systems  perform  as  the  child-user  moves 
further  from  33  pounds.  Under  contract 
with  this  agency,  Calspan  perfonned 
simulated  barrier-impact  testing  of  child 
safety  systems  recommended  for  use  by 
older  children  with  an  unspecified  &• 


yesr^ild  cfaikl  surrogate.  (EvaluatioB  of 
the  Perfomanoe  of  CUM  Raslraiat 
Systems.  D1NH2Z-«-A-4704e)  The 
Calspan  tests  show  that  some  booster 
safety  seats  may  not  perform  to 
Standard  213  specifications  when  those 
seats  are  tested  with  dummies  larger 
than  die  specified  3-year-old  dummy. 

Spedfying  a  8-year-old  dummy  will 
help  child  safety  systems  mannfecturers 
to  develop  restraints  that  provide 
optimal  im>tection  for  larger  children, 
and  will  be  necessary  should  NHTSA 
later  find  it  appropriate  to  require  die 
dummy's  use  in  compliance  testing. 
Further,  the  fact  that  a  growing  number 
of  States  require  restraint  of  uder 
children  heightens  the  need  for  an 
appropriate  performance  evaluation  to 
ensure  a  reasonable  and  reliable 
passenger  protection  system  for  the 
older  child. 

Another  reason  for  setting 
specifications  for  the  6-year-old  dummy 
arises  from  comm^its  NHTSA  received 
in  connection  with  a  1968  mlemaking 
amending  Standard  No.  213.  The 
amendment  requires  that  most  child 
restraint  systems  equifqied  with  a  tedier 
strap  pass  the  30  mph  test  widi  the 
tether  strap  unattached.  (51  PR  5335. 
February  13, 1966)  A  number  of 
commenters  expressed  concern  that 
with  respect  to  the  shield-type  booster 
seat  restraint  system,  the  shield  is  too 
small  to  protect  an  older  diild's  head, 
neck,  and  upper  torso  in  a  crash. 
NHTSA  stated  iU  intent  to  investigate 
this  allegation.  In  order  to  explore  and 
resolve  these  safety  questions,  the 
agency  needs  a  child  surrogate  whose 
human  dimensions  and  dynamic 
responses  more  nearly  match  those  of 
older  children. 

The  American  Academy  of  Pediatrics' 
"Safe  Ride"  and  other  national  child 
passenger  safety  programs  and 
advocates  recognize  the  importance  of 
encouraging  the  use  of  restraints  for 
older  children,  not  only  for  the  child's 
immediate  protection,  but  also  to 
facilitate  thie  habit  of  using  a  passenger 
protection  system  through  adolescence 
and  into  adulthood.  Booster  seats  can 
provide  an  effective  restraint  system  for 
children  who  have  outgrown  a 
convertible  or  toddler  seat,  but  who  are 
not  large  enough  to  use  vehicle  belt 
systems  safely,  and  can  provide 
continuity  in  safety  systems  use. 
Further,  die  development  of  more 
effective  child  safety  systems  for  older 
children  could  provide  a  better  bridge 
from  today's  safety  seats  (aimed  largely 
at  infants  and  toddlers)  to  adult  safety 
belts  (which  are  increasingly  three-point 
belts,  even  in  rear  vehicle  seets,  and 
may  not  be  ideally  suited  for  children  hi 
the  4-6  age  ranges.)  This  agency 


empnaslces  its  continued  strong  support 
for  the  use  of  available  and  appropriate 
child  safisty  and  other  occupant 
protection  systems  tor  older  children, 
because  these  systems  are  effective  in 
reducing  the  risk  of  deadi  or  injiny  as 
compared  with  riding  unrestrained. 

TUs  proposed  rule  also  responds  to 
paUic  comments  NHTSA  received  hi 
consequence  of  public  meetings  the 
agency  held  in  July  and  August  of  1988 
on  how  to  promote  the  use  and 
effectiveness  of  child  safety  seats  and 
other  child  passenger  protection 
systems.  (See  53  FR  24934,  June  20, 198a 
and  Docket  88-11.)  A  number  of  meeting 
participants  as  well  as  interested 
persons  who  submitted  written 
comments  to  the  docket,  suggested  diat 
child  safety  systems  be  tested  with  child 
surrogates  representing  lower,  middle, 
and  upper  weight  ranges  to  encourage 
the  development  of  appropriate  child 
safety  systems  that  perform  for  the 
largest  practical  range  of  weights. 
Specifying  a  6-year-old  dummy  is  a  step 
in  that  direction. 

AldersoD  Research  Laboratories  and 
Sierra  Engineering  6-year-oId  dummies. 
In  1974.  NHTSA  evaluated  two  test 
dummies,  each  of  which  purportedly 
represented  a  6-year-old  child. 
(Performance  Evaluation  of  Child  Test 
Dummies.  DOT  HS-601-g2,  May  1976.) 
Alderson  Research  Laboratories 
produced  (me,  and  Sierra  Engineering, 
the  other.  The  agency  evaluated  these 
dummies  to  determine  whether  the  body 
parts  and  size  (anthropometry) 
corresponded  with  measurements 
established  for  a  50th  percentile  6-year- 
old  child  through  NHTSA's  program  for 
developing  master  body  forms  for  child 
test  devices.  Pevelopment  and 
Evaluation  of  Masterbody  Forms  for  3- 
Year-Old  and  6- Year-Old  Child 
Dummies,  DOT  HS-801 811,  January 
1976.)  NHTSA  further  evaluated  each 
dummy  in  dynamic  tests  for  kinematics 
and  response  measurements.  NHTSA 
found  that  vibration  (or  resonances)  in 
the  head  and  chest  interfered  with 
obtaining  dependable  test 
measurements.  Correcting  these 
resonances  would  have  required 
considerable  redesign  and  testing. 
Further,  Sierra  Engineering's  design 
lacked  an  adequate  structure  for 
installing  a  chest  acceierometer. 

Humanoid  6-year-old  dummy.  In  1975- 
76,  Humanoid  Systems  (Humanoid) 
developed  a  new  design  for  a  &-year-old 
child  dummy.  Humanoid  developed  this 
new  design  by  scaling  down  a 
representative  50th  percentile  male  test 
dummy  (49  CHI  Part  572,  Subpart  B). 
From  1978  dirough  1981,  NHTSA  tested 
and  evaluated  Humanoid's  6-year-oId 


test  dummy  st  die  Vehicle  Research  and 
Test  Center  (VRTq.  The  evaluation 
showed  that  the  anthropometric 
measurements  of  Humanoid's  dummy 
compared  well  with  a  master  50th 
percentile  child  test  dummy  diet  NHTSA 
had  developed.  On  the  other  hand,  the 
evaluation  also  revealed  that  die 
dummy's  head,  neck,  chest,  and  lumbar 
spuie  needed  to  be  modifieid  to  give 
more  human-like  responses  during 
dynamic  tests.  Togedier.  NHTSA  and 
Humanoid  endeavored  to  modify  the 
dummy's  basic  design  to  achieve  these 
human-like  responses.  (Child  Restraint 
Systems  Evaluation,  DOT  HS-803-322, 
May  1978) 

As  a  basis  for  establishing 
appropriate  responses  for  the  6-year-oId 
dummy,  the  agency  and  Humanoid 
began  with  3-year-old  dummy 
responses,  and  modified  them 
appropriately  to  compensate  for 
estimated  differences  in  age  and  size 
between  3-  and  6-year-old  children.  The 
agency  used  trial-and-error  experiment 
further  to  refine  the  6-year-old  dummy's 
kinematic  responses.  (Establishment  of 
the  RepeatabUify  of  Performance  of  the 
Six  Year  Old  Child  Test  Dummies,  DOT 
HS  806  741,  September  1984)  By  die  end 
of  1982,  the  Humanoid  test  dummy  was 
sufficiently  modified  to  permit 
evaluation  of  its  performance  and 
suitabilify  for  dynamic  comphance-type 
testing  to  begin. 

During  1983  and  1984,  NHTSA 
conducted  its  calibration  evalution  widi 
four  test  dummies:  Two  modified 
models,  and  two  first-production  models 
of  the  Humanoid  dummy.  The 
calibration  evaluation  involved  three 
tests  of  five  parameters  for  each  dummy: 
Head  acceleration,  chest  acceleration, 
femur  load,  neck  bending,  and  lumbar 
spine  bending.  The  caUbration  test  data 
showed  that  for  any  one  dummy,  results 
were  repeatable  widiin  7.2  percent  for 
each  tested  parameter  (that  is,  not  more 
than  7.2  percent  between  the  lowest  and 
highest  readings).  Combined  test  data 
for  the  four  test  dummies  showed  diet 
results  were  reproducible  withhi  11.6 
percent.  These  results  compare 
favorably  with  the  performance  of  the 
specified  3-year-old  and  adult  Part  572 
Subpart  B  test  dummies. 

NHTSA  also  conducted  compUance- 
type  evaluations  using  two  dummies 
manufactured  to  Humanoid-NHTSA 
derived  specifications.  The  compUance- 
type  evaluation  involved  three  tests  for 
each  of  two  dummy  samples  in  a 
selected  booster  seat,  and  three  tests  for 
each  ui  3-point  vehicle  belts.  In  these 
tests,  the  variabiUfy  between  the  highest 
and  lowest  peak  measurement  of  any 
one  of  the  five  measured  parametera 


never  exceeded  8  percent  for  the  final 
dummy  design.  These  results  also 
compare  favorably  to  compUance-type 
test  results  for  dummies  already 
specified  in  Part  572. 

It  is  the  agency's  experience  that 
quality  control  and  quahty  assurance  in 
regular  dummy  manufactiuing  results  in 
more  uniform  dummy  construction  them 
in  the  construction  of  prototype  samples. 
When  the  dummy  is  properly  produced, 
its  structural  properties  are  such  that  it 
will  conform  to  the  proposed 
specifications  in  every  respect  before 
and  after  it  is  used  in  compliance-type 
test.  Therefore,  the  agency  anticipates 
that  there  would  be  even  less  dispereion 
in  measurements,  both  for  tests  of  any 
one  dummy  sample,  and  for  tests  among 
several  samples,  once  manufacturers 
begin  to  produce  the  O-year  old  dummy 

for  sale.  (DOT  HS  803  792;  DOT  HS  803 
711.) 

ECE  6-year  old  dummy.  From  1981 
dirough  1982,  the  agency  also  tested  and 
evaluated  a  6-year-old  test  dummy 
developed  by  die  United  Nations 
Economic  Commission  for  Europe  (ECE) 
to  determine  whether  it  was  suitable  for 
compUance  testing  involving  U.S.  safefy 
standards.  The  ECE  dummy  showed 
both  repeatable  responses  in  caUbration 
tests  and  acceptable  anthropometric 
measurements.  On  the  other  hand, 
dispersions  of  the  acceleration 
measurements  in  dynamic  systems  tests 
were  too  great  to  be  acceptable  for  U.S. 
compUance  testing. 

Tentative  selection  of  the  Humanoid 
6-year  old  dummy.  NHTSA's  overall 
assessment  of  the  ECE  and  Humanoid 
manufactured  dummies  is  that  both 
have  acceptable  (1)  anthropometry:  (2) 
khiematics  in  dynamic  tests;  and  (3) 
repeatabiUty  in  caUbration  and  dynamic 
tests. 

However,  the  Humanoid 
manufactured  test  dummy  measures 
more  parameters  with  greater 
consistency  that  the  ECE's.  For  example, 
it  is  desired  to  measure  head  and  chest 
accelerations  and  femur  (thigh)  loads. 
Given  diet  the  legs  of  a  6-year  old  chdd 
are  sufficiendy  long  to  contact  a 
vehicle's  Ulterior  in  a  crash,  this  last 
feature  is  useful  is  comparing  the 
protective  value  of  booster  seats  and 
vehicle  seat  belts. 

As  it  was  originally  designed,  the  ECE 
dummy  measured  chest  acceleration 
and  submarining  only.  (NHTSA 
modified  the  device  in  order  to  install 
head  accelerometers.)  The  submarining 
is  measured  by  die  amount  of  lapbelt 
penetration  into  an  artist's  day 
abomUial  insert.  Such  a  test  yields  only 
gross  information  of  whether  an  impact 
would  translate  into  mjury  or  no  injury. 


It  tells  nothing  of  the  time  element 
associated  with  an  injury  (that  is,  onset 
and  duration  of  the  maximum  load).  In 
any  event,  the  agency  did  not  evaluate 
the  submarining  measurement,  because 
the  vaUdity  of  the  measurement  was  the 
subject  of  investigation  at  the  time 
NHTSA  conducted  its  evaluation. 

NHTSA  did  evaluate  an  ECE  dummy 
sample  modified  for  installing  a  head 
acceierometer.  Like  the  Aiderson  and 
Sierra  Engineering  dummies,  the  ECE 
model  showed  excessive  head  and  chest 
resonances  that  made  it  difficult  to 
measure  acceleration  in  impact  tests. 
(Evaluation  of  Response  Characteristics 
of  die  ECE  6- Year-Old  Child-Size 
Dummy,  DOT  HS-806-641,  January, 
1982.) 

Proposal 

In  this  notice,  NHTSA  proposes 
specifications  for  the  Humanoid-NHTSA 
test  dummy  representing  a  50th 
percentile  8-year  old  child.  These 
specifications  consist  of  the  followbig 
elements: 

(1)  A  drawUig  package  showing  the 
component  pans,  the  subassemblies, 
and  the  assembly  of  the  complete 
dummy;  defining  materials  and  material 
treatment  processes  of  all  the  dummy's 
component  parts;  and  specifying  the 
dummy's  required  instrumentation  and 
their  installation  methods. 

(2)  An  operations  and  maintenance 
manual  containing  instructions  for 
assembly,  disassembly,  use, 
edjustments.  and  maintenance  of 
dummies; 

(3)  A  set  of  master  patterns  for  those 
dummy  parts  that  are  molded  or  cast 
These  three  elements  would  ensure  that 
the  dummies  are  uniform  in  their 
construction.  Performance  criteria 
would  also  be  specified  to  serve  as 
caUbration  checks,  and  to  assure  further 
the  kinematic  uniformity  of  the  dummy 
and  the  repeatabUity  of  its  performance 
in  dynamic  testing. 

As  in  the  case  of  the  3-year-old 
dummy,  the  6-year-old  dummy  also 
would  be  Uistrumented  with 
accelerometers  for  measurement  of 
accelerations  in  the  head  and  chest 
during  impacts.  The  rule  would  specify 
the  manner  and  location  of  installation 
of  accelerometers  so  that  there  would  be 
no  variabiUty  in  their  measurement 
resulting  bom  different  locations  and 
mountings  of  the  accelerometers.  In 
addition,  the  dummy  has  provisions  for 
mounting  load  ceUs  in  the  femurs  to 
measure  impact  forces  transmitted 
through  the  knees.  As  a  safeguard,  the 
calibration  test  would  ensure  the  proper 
construction,  instrumentation,  and 
performance  measurements  for  the 
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dummy,  as  well  m  the  absence  of 
damage  from  previous  use.  The  dummies 
also  would  be  equipped  with 
photographic  taigets  attached  to  the 
head  and  knees. 

Obtaining  &■  Year  Old  DuBuay 
Specificiationa.  Drawings  and 
specifics tioos  as  shown  in  drawing  Na 
SA  lOeC  001.  and  an  Operation  and 
Maintenance  Manual  era  available  for 
examination  in  Docket  78-08.  Room 
5108. 400  Seventh  Street  SW.. 
Washington.  DC  20S9a  C^ies  of  die 
drawings  and  specifications  also  an 
available  from  Rowley-Scher 
Reprographics.  Inc.  1216  K  Street.  NW.. 
Washington.  DC  20008.  (202)  828-8667. 
Patterns  of  aO  cast  and  molded  parts  an 
available  for  loan  from  the  Office  of 
Vehicle  Safety  Standards.  NHTSA.  400 
Seventh  Street.  SW,  Washington.  DC 
20590. 

ftom  the  agency's  perqnctive. 
anyone  is  free  to  produce  the  specified 
dummy,  and  NHTSA  intends  to 
focilitate  production  by  making 
technical  drawings,  molds,  and  relevant 
manuals  available.  The  negotiation  or 
adjudication  of  any  patent  or  other 
private  claim  that  may  arise  should  be 
dealt  with  through  private  sector 
commercial  and  legal  processes. 

Impact  Assessmenti 

A.  Executive  Order  12291  and 
Department  of  TYansportation 
Regulatory  Policies  and  Procedures 

NHTSA  has  considerad  costs  and 
other  factors  associated  widi  this 
proposal,  and  concludes  that  this 
proposed Tule  is  neither  major  within  the 
meaning  of  Executive  Order  12291  nor 
significant  within  the  amaning  of  the 
Department  of  Transportation 
Regulatory  Policies  and  Procedures. 

This  notice  proposes  to  set 
specifications  for  a  representative  8- 
year-old  test  dummy  which  the  agency 
may  later  separately  jHopose  for  use  in 
agency  compliance  tests  for  those 
systems  recommended  for  older  children 
(4-8  years).  If  this  proposed  rule 
becomes  final  it  would  affect  only  those 
businesses  which  choose  to  manufaObue 
or  test  with  the  dummy.  If  a 
manufacturer  wished  to  test  a  child 
restraint  system  designated  for  use  by 
older  children,  the  specified  8-year-oid 
dummy  would  be  available,  and  bkely 
would  produce  more  useful  data  for 
children  in  the  4-8  year  old  age  ^oup. 

NHTSA  estimates  the  cost  of  a  8-year- 
old  test  dummy  to  be  about  $10.50a  The 
cost  of  the  currently  specified  3-year-old 
dummy  is  about  S8.700.  Currendy. 
testing  laboratories  buy  the  dununies 
with  the  associated  instrumentation, 
and  then  charge  the  child  seat 


manufactoren  about  $1800  per  teat  for 
compliance-type  testing.  If  the  agency 
sets  final  spedficatians  Sor  the  6-yaar- 
old  dummy,  a  child  restraint  or  vehicle 
manufacture  may  vohmteer  to  use  the 
dummy  in  oomptiaooe-type  testing. 
Adopting  the  8-year-old  dummy 
spedficatioos  would  impose  no 
requirements  on  vehide  or  child 
reatraint  maoufacturera;  and  would 
result  only  in  a  nominal  cost  faicreeae  in 
products  even  if  manufacturen  choose 
to  test  with  this  device.  Because  the 
economic  impacts  of  this  proposal  are  so 
minimal,  no  farther  regulatory 
evaluation  is  necessary. 

A  Small  Business  Impact 

The  Regulatory  Flexibility  Act  of  IWO 
requires  agencies  to  evaluate  the 
potential  effects  of  their  proposed  and 
final  rules  on  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions.  This  proposal  would  not 
impose  production  costs  on  small 
businesses,  nor  would  voluntary 
manufacturer  testing  with  the  proposed 
new  dummy  substantially  increase 
prices  of  cUld  safety  seats.  Small 
organizations  and  small  governmental 
jurisdictions  could  purchase  add-on 
restraints  for  about  the  current  cost  of 
those  restraints.  There  are  only  two  test 
device  developer/manufacturers 
currently  operating  in  this  country. 
Therefore,  I  certify  that  this  proposed 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

C  Enviroamental  Impact 

As  it  is  required  to  do  under  die 
National  Environmental  Policy  Act  of 
lOee,  NHTSA  has  considered  the 
environmental  impact  of  this  proposed 
rule.  If  this  proposed  rule  becomes  final, 
it  would  provide  a  test  device  which  the 
agency  may  spedfy  for  use  in  its 
comptiance  testing  of  child  safety  seats 
designated  for  use  by  older  cfail<fren. 
The  rule  would  not  require  new  or 
significant  changes  in  any  aspect  either 
of  motor  vehide  or  safety  seat 
manufacture  or  operations.  Tlierefore. 
NHTSA  has  determined  that  this 
proposal  would  not  be  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment. 

D.  Paperwork  Reduction  Act 

This  proposed  rule  does  not  involve  a 
collection  of  information  request  or 
requirement 

E.  Executive  Order  12612:  Federalism 

The  agency  has  analyzed  this  action 
under  prindples  and  criteria  of 
Executive  (^der  12812.  and  has 
determined  that  this  final  rule  does  not 


have  soffident  Federalism  impHcations 
to  warrant  preparing  a  Federalism 
Assessment 

Submissian  of  Commaota 

The  agency  invites  interested  persons 
to  comment  on  die  proposal  in  writing, 
and  requests  (but  does  not  require]  that 
such  persons  supply  10  copies  of  each 
comment  To  encourage  commenters  to 
be  condse,  NHTSA  requires  that 
interested  persons  limit  their  remarks  to 
no  more  than  15  pages  (49  CFR  553.21). 
A  commenter  may  attach  any  necessary 
supporting  document  without  regard  to 
the  15-page  limit.  All  comments  will  be 
filed  and  available  for  examination  in 
the  Docket  Section  both  before  and  after 
the  comment  dosing  date. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  daim  of 
confidentiality,  then  it  must  send  three 
copies  of  the  complete  submission, 
including  purportedly  confidential 
business  information,  to  the  Chief 
CoonseL  NHTSA,  at  the  street  address 
given  in  die  "Address"  caption.  Further, 
the  commenter  must  send  seven  copies 
from  whidi  die  purportedly  confidential 
information  has  been  deleted  to  the 
Dodcet  Section.  Submit  each  request  for 
confidentiality  with  a  cover  letter  setting 
out  the  information  spedfied  in  the 
agency's  confidential  business 
information  regulation  (49  CFR  Part  512). 

NHTSA  will  consider  all  comments 
received  before  the  close  of  business  on 
the  comment  dosing  date  indicated  in 
the  "Dates"  caption  of  this  proposal  If 
possible,  NHTSA  also  will  consider 
comments  filed  after  the  dosing  date.  If 
the  agency  receives  a  comment  too  late 
for  consideration  in  the  final  rule,  dien 
the  comment  will  be  considered  as  a 
suggestion  for  further  rulemaking  action. 
After  the  dosing  date,  NHTSA  will 
continue  to  file  relevant  information  in 
the  Docket  as  diis  information  becomes 
available,  and  recommends  that 
interested  persons  continue  to  examine 
the  Docket  for  new  material. 

Persons  who  wish  to  be  notified  of  the 
receipt  of  dieir  comments  in  die  rules 
Docket  should  enclose  a  self-addressed, 
stamped  postcard  in  the  envelope  with 
their  comments.  Upon  receiving  the 
comments,  the  Docket  supervisor  will 
return  the  postcard  by  mail. 

list  of  Subjwts  in  49  OK  Fait  572 

Motor  vehide  safety. 

In  consideration  of  die  foregoing, 
NHTSA  proposes  to  amend  49  CFR  Part 
572  as  follows: 


PART  STS-ANTHROPOMORPHIC 
TESTOUMMES 

1.  The  audiority  citation  for  Part  572 
would  continue  to  read  as  follows: 

Authority:  IS  liSC  1302, 1407;  detegition 
of  authority  at  40  CFR  Ija 

2. 48  CFR  Part  572  would  be  amended 
by  adding  a  new  Sdipart  G,  consisting 
of  SS  572.50-672.58,  to  read  as  follows: 

SiApart  G-«-yaar^Old  CMM 

Sec. 

572.50  Incorporation  by  reference. 

572.51  General  description. 

572.52  Head  assembly  and  test  procedure. 

572.53  Neck  assembly  and  test  procedure. 
57Z54  Thorax  assembly  and  test  procedure. 

572.55  Lumbar  spine,  abdomen,  and  pelvis 
assembly  and  test  procedure. 

572.56  Limbs  assembly  and  test  procedure. 

572.57  Instrumentation. 

572.56    Performance  test  conditions. 

SubfMrt  G—  6-YnarOM  CtiHd 

§572.50   incofpofatlonbyrelaranca. 

(a)  Under  5  U5.C  552(a),  die  Oiredor 
of  the  Federal  Register  has  approved  the 
materials  listed  in  {  572.51  for 
incorporation  by  reference  in  this 
Subpart 

(b)  The  incorporated  material  is  not 
set  out  in  full  text  in  this  regulation,  and 
is  available  as  follows: 

(1)  Drawings  and  specifications  as 
shown  in  drawing  No.  SA  106C  001  are 
available  for  examination  in  Docket  78- 
09,  Room  5109, 400  SevenUi  Street  SW.. 
Washington,  DC  2059a  Copies  are 
available  from  Rowley-Scher 
Reprographics,  Inc.,  1216  K  Street  NW.. 
Washington,  DC  20005,  (202)  628-6667. 

(2)  Patterns  of  all  cast  and  molded 
parts  are  available  for  loan  to  any 
dummy  manufacturer  and  to  other 
interested  persons  who  can  show  a  need 
from  the  Office  of  Vehicle  Safety 
Standards,  NHTSA.  400  Sevendi  Street 
SW.,  Washington,  DC  20590. 

(3)  An  Operation  and  Maintenance 
Manual  is  available  from  Rowley-Scher 
Reprographics,  Ina,  at  the  address  in 
paragraph  (b)(1)  of  diis  section. 

(4)  SAE  Recommended  Practice  1211, 
June,- 1960. 

§572.51    General  daacriptien. 

(a)  The  representative  8-year  old 
dummy  consists  of  a  drawings  and 
specifications  package  which  contains 
the  following  materials: 

(1)  Technical  drawings  and 
specifications  package  SA  106C  001,  the 
tides  of  which  are  listed  in  Table  A 

(2)  Operation  and  Maintenance 
Manual: 


(3)  Patterns  of  molded  parts. 

(b)  Hie  dummy  is  made  up  of  the 
component  assemblies  set  out  in  die 
following  Table  A: 

Table  A 


Orawina-nito 

•Ulnar  nin 

HaadAsasmbly. 
NwfcASMmMy. 
Thorax  Assambty. 
Aim  Assenfcly  (RigM 

Arm). 
Aim  AtaamWy  (Left 

Aim). 
Lumbar  Sphw  Assembly. 

Leg  AsssmUy  (RigM 

teg). 
LegAaeefflbly(LenLe|0. 

SAioecoao 

fiAioi«(;non      

SA108C041 

SA10eC042 

SAioecoso 

SAioecoeo 

SAioarnri    

SA  106C  072 

(c)  Adjacent  segments  are  joined  in  a 
manner  such  that  except  for  contacts 
existing  under  static  conditions,  there  is 
no  contact  between  metallic  elements 
throughout  the  range  of  motion  or  under 
simulated  crash-impact  conditions. 

(d)  The  structural  properties  of  the 
dummy  are  such  that  the  dummy 
conforms  to  this  Part  in  every  respect 
both  before  and  after  its  use  in  any  test 
similar  to  those  spedfied  in  Standard 
213,  Child  Restraint  Systems. 


§5ra.52   Haadi 
procodura. 

(a)  Head  assembly,  the  head  consists 
of  the  assembly  designated  as  SA  106 
010  on  drawing  No.  SA  106C  001.  sheet 
2,  and  conforms  to  each  drawing  hated 
on  SA  106C  001,  sheet  a 

(b)  Head  assembly.  When  the  head  is 
impacted  by  a  test  probe  conforming  to 
§  572.57(a)  at  7  feet  per  second  (fps) 
according  to  the  test  procedure  in 
paragraph  (c)  of  diis  section,  then  the 
resultant  head  acceleration  measured  at 
the  location  of  the  accelerometer 
installed  in  the  headform  according  to 

S  572.57(b)  is  not  less  dian  l3Gg  and  not 
more  than  leog. 

(l)The  recorded  acceleration-time 
curve  for  this  test  is  unimodal  at  or 
above  die  50g  level  and  lies  at  or  above 
that  level  for  an  interval  not  less  than 
1.0  and  not  more  than  2.0  miUiseconds. 

(2)  The  lateral  acceleration  vector 
does  not  exceed  5g. 

(c)  Head  test  pmcedure.  The  test 
procedure  for  the  head  is  as  follows: 

(1)  Seat  and  orient  the  dummy  on  a 
seating  surface  having  a  back  support  as 
specified  in  §  572.5d(c),  and  adjust  the 
joints  of  the  limbs  at  any  setting 
(between  Ig  and  2g)  which  just  supports 
the  limbs'  wei^t  when  the  Innbs  are 
extended  horizontally  and  forward. 

(2)  Adjust  the  test  probe  so  that  its 
longitudbud  center  line  it 


(i)  At  the  forehead  at  the  point  of 
orthogonal  intersection  of  the  head 
midsagittal  plane  and  the  transverse 
plane  which  is  perpendicular  to  the  "Z" 
axis  of  the  head  (longitudinal  center  line 
of  the  skull  anchor), 

(ii)  Located  2.8±0.1  inches  below  the 
top  of  the  head  measured  along  the  "Z" 
axis,  and 

(iii)  Coinddes  within  2  degrees  with 
the  line  made  by  the  intersection  of  the 
horizontal  and  midsagittal  planes 
passing  through  this  point 

(3)  Adjust  the  dummy  so  that  the 
surface  area  of  the  forehead 
immediately  adjacent  to  the  projected 
longitudinal  center  Une  of  the  test  prove 
is  vertical 

(4)  Impad  the  head  with  the  test 
probe  so  that  at  the  moment  of  contact 
the  probe's  longitudinal  center  line  falls 
within  2  degrees  of  a  horizontal  line  in 
the  dummy's  midsagittal  plane. 

(5)  Guide  the  test  probe  during  impact 
so  that  there  is  no  significant  lateral 
vertical  ot  rotational  movement 

(6)  Allow  at  least  60  minutes  between 
successive  head  tests. 

9872.53   Nack  aaaamMy  and  test 


(a)  Neck  assembly.  The  neck  consists 
of  the  assembly  designated  as  SA  106C 
020  on  drawing  SA  106C  001,  sheet  2. 
and  conforms  to  each  drawing  listed  on 
SAl06C001.sheet9. 

(b)  Neck  assembly.  When  the  head- 
neck  assembly  (SA  106C  OlO  and  SA 
106C  020)  is  tested  according  to  the  test 
procedure  in  (  572.53(c),  the  head: 

(1)  Shall  rotate,  while  translating  in 
the  direction  of  the  pendulum  preimpact 
flight  in  reference  to  the  pendulum's 
longitudinal  center  line  a  total  of  83 
degrees  ±6  degrees  about  the  head's 
center  of  gravity;  and 

(2)  Shall  rotate  to  the  extent  specified 
in  Table  B  at  each  indicated  point  in 
time,  measured  from  impact  with  the 
chordal  displacement  measured  at  the 
head's  center  of  gravity. 

(i)  Chordal  displacement  at  time  'T' 
is  defined  as  the  straight  line  distance 
between  the  position  relative  to  the 
pendulum  arm  of  the  head's  center  of 
gravity  at  time  "zero;"  and  the  position 
relative  to  the  pendulum  arm  of  the 
head's  center  of  gravity  at  time  'X'  as 
illustrated  by  Figure  3  in  {  572.11. 

(ii)  The  peak  resultant  acceleration 
recorded  at  the  location  of  the 
accelerometers  mounted  in  the 
headform  according  to  S  572.57(b)  shall 
not  exceed  30g. 
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(3)  The  pendulum  shall  not  reverse 
direction  until  the  head's  center  of 
gravity  returns  to  the  original  "Zero' 
time  position  relative  to  the  pendulum 
arm. 

(c)  Neck  test  procedure.  The  test 
procedure  for  the  neck  is  as  follows: 

(1)  Moimt  the  head  and  neck  assembly 
on  a  rigid  pendulum  as  specified  in 
i57Z2l,  Rsura  15,  so  that  the  head's 
midsagittu  plane  is  vertical  and 
coincides  mth  the  plane  of  motion  of  the 
pendulum's  longitudinal  center  line. 
Attach  the  nedc  directly  to  the 
pendulum  as  snqwn  in  Figure  15, 
§572.21. 

(2)  Release  the  pendulum  and  allow  it 
to  fall  freely  from  a  height  such  that  the 
velocity  at  impact  is  17.00±1.0  ^s, 
measured  at  the  center  of  the 
accelerometer  specified  in  8572.21, 
Figure  15. 

(3)  Decelerate  the  pendulum  to  a  stop 
with  the  acceleration-time  pulse 
described  as  follows: 

(i)  Establish  6g  and  20g  levels  on  the 
"a-t"  curve. 

(ii)  Establish  "tl"  at  the  point  where 
the  rising  "a-t"  curve  first  crosses  the  5g 
level;  "t2"  at  the  point  where  the  rising 
"a-t"  curve  first  crosses  the  20g  level; 
"t3"  at  the  point  where  the  decaying 
"a-t"  curve  last  crosses  the  20g  level; 
and  "t4"  at  the  point  where  the  decaying 
"a-t"  curve  first  crosses  the  5g  level. 

(iii)  "t2-tl"  shall  not  be  more  than  3 
milliseconds. 

(iv)  "t3-t2"  shall  not  be  more  than  22 
miUiseconds,  and  not  less  than  19 
milliseconds. 

(v)  "t4-t3"  shall  not  be  more  than  4 
milliseconds. 

(vi)  The  average  deceleration  between 
"t2"  and  "t3"  shall  not  be  more  than  26g, 
or  less  than  22g. 

(4)  Allow  the  neck  to  flex  without  the 
head  or  neck  contracting  any  object 
other  than  the  pendulum  arm. 

(5)  Allow  at  least  60  minutes  between 
successive  tests. 

S572J4   Thorax  essemUy  and  test 
pcooedufe. 

(a)  Thorax  Assembly.  The  thorax 
consists  of  the  part  of  the  torso 


assembly  designated  as  SA 106C  030  on 
drawing  SA  lOeC  001.  sheet  2,  and 
conforms  to  each  applicable  drawing  on 
SA  lOeC  001,  sheets  10  and  11. 

(b)  Thorax  assembly.  When  the 
thorax  is  impacted  by  a  test  probe 
conforming  to  S  572.57(a)  at  20±  0.3  ^s 
according  to  the  test  procedure  in 
paragraph  (c)  of  this  section,  the  peak 
resultant  accelerations  at  the 
accelerometers  mounted  in  the  chest 
cavity  according  to  §  572.57(c)  shall  not 
be  less  than  50g  and  not  more  than  60g. 

(1)  The  recorded  acceleration-time 
curve  for  this  test  shall  be  unimodal  at 
or  above  the  30g  level,  and  shall  lie  at  or 
above  that  level  for  an  interval  not  less 
than  4  milliseconds  and  not  more  than  6 
milliseconds. 

(2)  The  lateral  acceleration  shall  not 
exceed  5g. 

(c)  Thorax  test  procedure.  The  test 
procedure  for  the  thorax  is  as  follows: 

(1)  Seat  and  orient  the  dummy  on  a 
seating  surface  without  back  support  as 
specified  in  {  572.56(c),  and  adjust  the 
joints  of  the  limbs  at  any  setting 
(between  Ig  and  2g)  which  just  supports 
the  limbs'  weight  when  the  limbs  are 
extended  horizontally  and  forward, 
parallel  to  the  midsagittal  plane. 

(2)  Establish  the  impact  point  at  the 
chest  midsagittal  plane  so  that  the 
impact  point  is  2.25  below  the 
longitudinal  center  of  the  clavicle 
retainer  screw,  and  the  longitudinal 
center  line  of  the  No.  3  rib  is  horizontal. 

(3)  Adjust  the  dummy  so  that  the 
tangent  plane  at  the  surface  on  the 
thorax  immediately  adjacent  to  the 
designated  impact  point  is  vertical  and 
parallel  to  the  face  of  the  test  probe. 

(4)  Place  the  longitudinal  center  line  of 
the  test  probe  so  that  it  coincides  with 
the  designated  impact  point,  and  align 
the  test  probe  so  that  at  impact,  the 
probe's  longitudinal  center  line 
coincides  (within  2  degrees]  with  the 
line  formed  at  the  intersection  of  the 
horizontal  and  midsagittal  planes  and 
passing  through  the  designated  impact 
point. 

(5)  Impact  the  thorax  with  the  test 
probe  so  that  at  the  moment  of  contact 
the  probe's  longitudinal  center  line  falls 
within  2  degrees  of  a  horizontal  line  in 
the  dummy's  midsagittal  plane. 

(6)  Guide  the  test  probe  during  impact 
so  that  there  is  no  significant  lateral, 
vertical,  or  rotational  movement. 

(7)  Allow  at  least  30  minutes  between 
successive  testa. 

S572.58   Lumbar  spine,  elKlomen,  end 
pelvie  sesemMy  and  test  procedure. 

(a)  Lumbar  spine,  abdomen,  and 
pelvis  assembly.  The  lumbar  spine, 
abdomen,  and  pelvis  consist  of  the  part 
of  the  torso  assembly  designated  as  SA 


lOeC  50  and  60  on  drawing  SA  106C  001. 
sheet  2,  and  conform  to  each  applicable 
drawing  listed  on  SA  106C  001.  sheets  12 
and  13. 

(b)  Lumbar  spine,  abdomen,  and 
pelvis  assembly.  When  the  lumbar  spine 
is  subjected  to  a  force  continuously 
applied  according  to  the  test  procedure 
set  out  in  paragraph  (c)  of  this  section, 
the  lumbar  spine  assembly  shall — 

(1)  Flex  by  an  amount  that  permits  the 
rigid  thoracic  spine  to  rotate  from  its 
initial  position  by  40  degrees  at  a  force 
level  of  not  less  than  46  pounds  and  not 
more  than  52  pounds,  and 

(2)  Straighten  upon  removal  of  the 
force  to  within  5  degrees  of  its  initial 
position  when  the  force  is  removed. 

(c)  Lumbar  spine,  abdomen,  and 
pelvis  assembly.  The  test  procedure  for 
the  lumbar  spine,  abdomen,  and  pelvis 
is  as  follows: 

(1)  Remove  the  dummy's  head-neck 
assembly,  arms,  and  lower  legs,  clean 
and  dry  all  component  surfaces,  and 
seat  the  dummy  upright  on  a  seat  as 
specified  in  Figure  6G-3. 

(2)  Adjust  the  dummy  by— 

(i)  Attaching  the  pelvis  to  the  seating 
surface  by  a  bolt  D/605  as  shown  in 
Figure  eC-3. 

(ii)  Attaching  the  upper  legs  at  the 
knee  jointa  by  the  attachments  shown  in 
drawing  Figure  6C-3. 

(iii)  Tightening  the  mountings  so  that 
the  pelvis-lumbar  joining  surface  is 
horizontal. 

(iv)  Tightening  the  femur  ballflange 
screws  at  each  hip  socket  joint  to  50 
inch-pounds  torque,  and 

(v)  Removing  the  head  and  neck,  and 
installng  a  cylindrical  aluminum 
adapted  (neck  adapter)  of  2.0  inches 
diameter  and  2.60  inches  length. 

(3)  Flex  the  thorax  forward  50  degrees 
and  then  rearward  as  necesssary  to 
return  the  dummy  to  its  initial  torso 
position,  unsupported  by  external 
means. 

(4)  Apply  a  forward  pull  force  in  the 
midsagittal  plane  at  the  top  of  the  neck 
adapter  so  that  when  the  lumbar  spine 
flexion  is  40  degrees,  the  applied  force  is 
perpendicular  to  the  thoracic  spine  box. 

(i)  Apply  the  force  at  any  torso 
deflection  rate  between  0.5  and  1.5 
degrees  per  second,  up  to  40  degrees  of 
flexion. 

(ii)  For  10  seconds,  continue  to  apply  a 
force  sufficient  to  maintain  40  degrees  of 
flexion,  and  record  the  highest  applied 
force  during  the  10  second  period. 

(iv)  Release  all  force  as  rapidly  as 
possible,  and  measure  the  return  angle  3 
minutes  after  the  release. 
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(a)  Limbs  assembly.  The  limbe  consist 
of  the  assemblies  designated  as  SA  106C 
041,  SA  106C  042,  SA  106C071.  and  SA 
106C  072.  on  drawing  Na  SA  lOeC  001, 
sheet  2,  and  conform  to  each  applicable 
drawing  listed  on  SA  lOOC  001.  sheeta  14 
through  17. 

(b)  Limbs  assembly.  When  each  knee 
is  impacted  at  7.0±0.1  fps.  according  to 
paragraph  (c)  of  this  section,  the 
maximum  force  on  the  femur  shall  not 
be  more  than  1,060  pounds  and  not  less 
than  780  pounds,  with  a  duration  above 
400  pounds  of  not  less  than  ao 
milliseconds. 

(c)  Limbs  test  procedure.  The  test 
procedure  for  the  limbs  is  as  follows: 

(1)  Seat  and  orient  the  dummy  without 
back  support  on  a  seating  surface  that  is 
12.7±0.2  inches  above  a  horizontal 
(floor)  surface  as  specified  in-S  572.58(c). 

(i)  Orient  the  dummy  as  specified  in 
Figure  6C-4  with  the  hip  joint 
adjustment  at  any  setting  between  Ig 
and2g. 

(ii)  Place  the  dummy  legs  in  a  plane 
parallel  to  the  dummy's  midsagittal 
plane  with  the  knee  pivot  center  line 
perpendicular  to  the  dummy's 
midsagittal  plane,  and  with  the  feet  flat 
on  the  horizontal  (floor)  surface. 

(iii)  Adjust  the  feet  and  lower  legs 
until  the  line  between  the  midpoint  of 
each  knee  pivot  and  each  ankle  pivot  is 
within  2  degrees  of  the  vertical. 

(2)  If  necessary,  reposition  the  dummy 
so  that  at  the  level  one  inch  below  the 
seating  surface,  the  rearmost  point  of 
the  dummy's  lower  legs  remains  not  less 
than  3  inches  and  not  more  than  6 
inches  forward  of  the  forward  edge  of 
the  seat. 

(3)  Align  the  test  probe  specified  in 

S  572.57(a)  with  the  longitudinal  center 
line  of  the  femur  force  gauge,  so  that  at 
impact,  the  probe's  longitudinal  center 
line  coincides  with  the  sensor's 
longitudinal  center  line  within  ±2 
degrees. 

(4)  Impact  the  knee  with  the  test 
proble  moving  horizontally  and  parallel 
to  the  midsagittal  plane  at  the  specified 
velocity. 

(5)  Guide  the  test  proble  during  impact 
so  that  there  is  no  significant  lateral, 
vertical,  or  rotational  movement. 

S  572.57   Inetrumentatioa 

(a)(1)  Test  probe.  For  the  head,  thorax, 
and  knee  impact  test,  use  a  test  probe 
weighing  10  pounds.  6  ounces,  with  a 
diameter  of  3  inches;  a  length  of  13.8 
inches;  and  an  impacting  end  that  has  a 
rigid  flat  right  face  and  edge  radius  of 
0.5  inches. 

(2)  Accelerometers.  The  head  and 
thorax  may  be  instrumented  either  with 


a  Type  A  accelerometer  as  defined  in 
drawing  SA  572  Si,  or  a  Type  B 
accelerometer  as  defined  in  drawing  SA 
572  S2. 

(b)  Head  accelerometers.  Install 
accelerometers  in  the  head  as  shown  in 
drawing  SA  106C  001  sheet  1  using 
suitable  spacers  or  adaptors  as  needed 
to  affix  them  to  the  horizontal 
transverse  bulkhead  so  that  the 
sensitive  axes  of  the  three 
accelerometers  intersect  at  the  point  in 
the  midsagittal  plane  located  0.4  inches 
below  the  intersection  of  a  line 
connecting  the  longitudinal  center  lines 
of  the  roll  pins  in  either  side  of  the 
dummy's  head  with  the  head's 
midsagittal  plane. 

(1)  "Ilie  head  has  three  orthogonally 
mounted  accelerometers. 

(i)  Align  one  accelerometer  so  that  ita 
sensitive  axis  is  perpendicular  to  the 
horizontal  bulkhead  in  the  midsagittal 
plane. 

(ii)  AUgn  a  second  accelerometer  so 
that  ita  sensitive  axis  is  parallel  to  the 
horizontal  bulkhead,  and  perpendicular 
to  the  midsagittal  plane. 

(iii)  Align  a  third  accelerometer  so 
that  its  sensitive  axis  is  parallel  to  the 
horizontal  bulkhead  in  the  midsagittal 
plane. 

(2)  The  seismic  mass  center  for  any  of 
these  accelerometers  may  be  at  any 
distance  up  to  0.4  inches  from  the  axial 
intersection  point 

(c)  Thoracic  accelerometers.  Install 
accelerometers  in  the  thoracic  assembly 
as  shown  in  drawing  SA  106C  001.  sheet 
1,  using  suitable  spacers  and  adaptors  to 
affix  them  to  the  frontal  surface  of  the 
spine  assembly  so  that  the  sensitive 
axes  of  the  three  accelerometers 
intersect  at  a  point  in  the  midsagittal 
plane  located  0.95  inches  posterior  of  the 
spine  mounting  surface,  and  0.55  inches 
below  the  horizontal  centerline  of  the 
two  upper  accelerometer  mount 
attachment  hole  centers. 

(1)  The  sternum-thoracic  assembly 
has  three  orthogonally  mounted 
accelerometers. 

(i)  Align  one  accelerometer  so  that  its 
sensitive  axis  is  parallel  to  the 
attachment  surface  in  the  midsagittal 
plane. 

(ii)  Align  a  second  accelerometer  so 
that  its  sensitive  axis  is  parallel  to  the 
attachment  surface,  and  perpendicular 
to  the  midsagittal  plane. 

(iii)  Align  a  third  accelerometer  so 
that  its  sensitive  axis  is  perpendicular  to 
the  attachment  surface  in  the 
midsagittal  plane. 

(2)  "The  seismic  tnass  center  for  any  of 
these  accelerometers  may  be  at  any 
distance  up  to  0.4  inches  of  the  axial' 
intersection  point. 


(d)  Femur-sensing  device.  Install  a 
force-sensing  device  SA  572-SlO  axially 
in  each  femur  shaft  as  shown  in  drawing 
SA  106C  072  and  secxire  it  to  the  femur 
assembly  so  that  the  distance  measured 
between  the  center  lines  of  two 
attachment  bolta  is  3J0O  inches. 

(e)  Limb  joints.  Set  the  limb  joints  at 
Ig.  barely  restraining  the  limb's  weight 
when  the  limb  is  extended  horizontally, 
and  ensure  that  the  force  required  to 
move  the  limb  segment  does  not  exceed 
2  g  throughout  the  limb's  range  of 
motion. 

(f)  Recording  outputs.  Record  the 
outputs  of  acceleration  and  force- 
sensing  devices  installed  in  the  dummy 
and  in  the  test  apparatus  specified  in 
this  part,  in  individual  channels  that 
conform  to  the  requirementa  of  SAE 
Recommended  Practice  1211,  October 
1988,  with  channel  classes  as  set  out  in 
the  following  Table  C. 


TABlfC 

Dsvioa 

Channal 

Head  acceleration 

PendukJin  acceleralion. — 
Thocax  acceleration ....»»... 
Femur-torce 

OaaalOOO 
data  60 
Ctaaaiao 
daiaeoo 

The  mountings  for  sensing  devices  shall 
have  no  resonance  frequency  within  a 
range  of  3  times  the  frequency  range  of 
the  applicable  channel  class. 

§  572.58    P«rf  ormaiK*  test  conditions. 

(a)  Conduct  performance  tests  at  any 
temperature  from  66  degrees  Fahrenheit 
(F)  to  78  degrees  F,  and  at  any  relative 
humidity  from  10  percent  to  70  percent, 
but  only  after  having  first  exposed  the 
dummy  to  these  conditions  for  a  period 
of  not  less  than  4  hours. 

(b)  For  the  performance  tests  specified 
in  S  572.52  (head),  (  572.54  (thorax). 

§  572.55  (lumbar  spine,  abdomen,  and 
pelvis),  and  S  572.56  (limbs),  position  the 
dummy  as  set  out  in  paragraph  (c)  of 
this  section. 

(c)  Place  the  dummy  on  a  horizontal 
seating  surface  covered  by  teflon 
sheeting  so  that  the  dummy's  midsagittal 
plane  is  vertical  and  centered  on  the  test 
surface. 

(1)  The  seating  surface  is  flat,  rigid, 
clean,  and  dry;  with  a  smoothness  of  40 
microinches,  a  length  of  not  less  than  16 
inches,  and  a  width  of  not  less  than  16 
inches. 

(2)  For  head  impact  tests,  the  seating 
surface  has  a  vertical  back  support 
those  top  is  12.4±0.2  inches  above  the 
horizontal  surface,  and  the  rear  surfaces 
of  the  dummy's  back  and  buttocks  touch 
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the  back  support  as  shown  in  Figure 

ec-1. 

(3)  For  the  thorax,  lumbar  spine,  and 
knee  tests,  the  horizontal  surface  is 
without  a  back  support  as  shown  in 
Figure  6C-2  (for  the  thorax);  Figure  60-3 
(for  the  lumbar  spine);  and  Figure  6C-4 
(for  the  knee). 

(4)  Position  the  dummy's  arms  and 
legs  so  that  their  center  lines  are  in 
planes  parallel  to  the  midsagittal  plane. 


(5)  Adjust  each  shoulder  yoke  so  that 
with  its  upper  surface  horizontal,  a  yoke 
is  at  the  midpoint  of  its  anterior- 
posterior  travel. 

(6)  Adjust  the  dummy  for  head, 
thorax,  knee  impact,  and  lumbar  flexion 
tests  so  that  the  rear  surfaces  of  the 
shoulders  and  buttocks  are  tangent  to  a 
transverse  vertical  plane. 

(d)  Unless  otherwise  specified  in  this 
regulation,  conduct  each  performance 
test  of  the  same  component,  segment, 


assembly,  or  fiiUy  assembled  dummy  in 
intervals  of  not  less  than  20  minutes. 

(e)  Unless  otherwise  specified  in  this 
regulation,  the  surfaces  of  the  dummy 
components  are  not  painted. 

(f)  The  dummy's  dimensions  are  as 
specified  on  drawing  SA 106C  001, 
sheets  3  through  6. 
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FIGURE  6C-1 
HEAD  IMPACT  TEST  SET-UP 


IMPACTOR       IMPACTOR  SUPPORT  WIRE 


NOTES:  1.  DUMMY  IMPACT  SENSORS  NOT  USED  IN  THIS  TEST  MAY  BE  REPLACED  BY 
EQUIVALENT  DEAD  WEIGHTS 

2.  NO  EXTERNAL  SUPPORTS  ARE  REQUIRED  ON  THE  DUMMY  TO  MEET 
SET-UP  SPECIFICATIONS 

a  THE  MIDSAGITTAL  PLANE  OF  THE  DUMMY  IS  VERTICAL  WITHIN  H~^  DBQ. 

A.  THE  MIDSAGITTAL  PLANE  OF  THE  HEAD  IS  CENTERED  WITH  RESPECT 
TO  THE  LONGITUDINAL  CENTERLINE  OF  THE  PENDULUM  WITHIN  ai  2  IN. 


BEST  COPY  AVAILABLE 


una 
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FIGURE  eC-2 
THORAX  IMPACT  TEST  SET-UP 


SETUPwrm'toF        \ 

•3  RIB  HORIZONTAL  tVk'  •^ 


IMPACTOR  SUPPORT  WIRE 


IMPACTOR 


<£  IMPACTOR 


NOTES:  1.  DUMMY  IMPACT  SENSORS  NOT  USED  IN  THIS  TEST  MAY  BE  REPLACED  BY 
EQUIVALENT  DEAD  WEIGHTS 

2.  NO  EXTERNAL  SUPPORTS  ARE  REQUIRED  ON  THE  DUMMY  TO  MEET 
SET-UP  SPECIFICATIONS 

a  THE  MIDSAGITTAL  PLANE  OF  THE  DUMMY  IS  VERTICAL  WITHIN  +/-1  DEa 

4.  THE  MIDSAGITTAL  PLANE  OF  THE  THORAX  IS  CENTERED  WITH  RESPECT 
TO  THE  LONGITUDINAL  CENTERLINE  OF  THE  PENDULUM  WITHIN  0.1 2  IN. 


NECK  ADAPTER 
-1.78-H 


FIGURE  6&3 
LUMBAR  SPINE  Fl£XCN  TEST  SEHIP 


DRia.53THRU 

.206  DRia  THRU 


ANGLE  QAOE  (OPTIONAU 
SWlVELCONNECnON 

FORCE  GA6E  (0-100  LB&) 
PUa  RING 


DRIVE  MOTOR  (OPTIONAU 
(SUGGESTED  5  RPM,  130^ 
INCH  LBS  TORQUE,  r 
SPINDLE). 


%-20  SOC  HD.  SCREW 
WELDED  TO  D/60S  SCREW  & 
BOLTED  THRU  TABLE 


METAL  TABLE 


NOTES:  1.  DUMMY  IMPACT  SENSORS  NOT  USED  IN  THIS  TEST  MAY  BE  REPLACED  BY 
EQUIVALENT  DEAD  WEIGHTS 

Z  NO  EXTERNAL  SUPPORTS  ARE  REQUIRED  ON  THE  DUMMY  TO  MEET 
SET-UP  SPECIFICATIONS 

a  THE  MIDSAGITTAL  PLANE  OF  THE  DUMMY  IS  VERTICAL  %MTHIN 
+  /-I  DEG 

4.  THE  DUMMY  IN  THE  SEATED  POSITION  IS  FIRMLY  AFFIXED  TO  THE  TEST 
BENCH  AT  THE  PELVIC  BONE  AND  AT  THE  KNEES 

5.  THE  PULL-FLEXION  FORCE.  APPLIED  THROUGH  A  RIGID  NECK  A0AP1OR 
WHICH  IS  MOUNTED  ON  TOP  OF  THE  THORACIC  STERNUM  ASSEMBLY 
(C/601 ).  IS  AUGNEO  WITH  THE  MIDSAGITTAL  RANE  OF  THE 
DUMMY%MTHiN'^^1  DEa 

a  THE  SWIVEL  FOR  THE  FORCE  MEASURING  SENSOR  MUST  NOT  BIND  OR 
BOTTOM  OUT  THROUGH  THE  ENTIRE  LOADING  CYCLE 


,rU.  :;/' 


■  fV'  *  :i:\: 
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FIGURE  6G4 
KNEE  IMPACT  TEST  SET-UP 


IMPACTOR  SUPPORT 
WIRE 


HIP  PIVOT 
CENTERLINE 


SEATING  SURFACE 
HORIZONTAL  ±.5* 


FEMUR  FORCE  GAGE  IN  LIN 


IMPACTOR 


FOOTFLATON 
HORIZONTAL  SURFACE 


KNEE-ANKLE  BOLT  CENTER  LINE 


MINIMUM  DISTANCE  3"  TO  6" 


NOTES:  1.  DUMMY  IMPACT  SENSORS  NOT  USED  IN  THIS  TEST  MAY  BE  REPLACED  BY 
EQUIVALENT  DEAD  WEIGHTS 

Z  NO  EXTERNAL  SUPPORTS  ARE  REQUIRED  ON  THE  DUMMY  TO  MEET 
SET-UP  SPECIFICATIONS 

a  THE  MIDSAGITTAL  PUNE  OF  THE  DUMMY  IS  VERTICAL  WITHIN 
•I-/-1  DEa 

4.  CENTERLINE  OF  THE  IMPACTED  FEMUR  IS  ALIGNED  WITH  THE 
CENTERLINE  OF  THE  IMPACTOR  AND  THE  PLANE  OF  THE  IMPACTOR 
MOTION  WITHIN  H-^  DEG 
Issued  on  March  Z7, 1989. 
Bury  Fellies, 

Associate  Adminittrator  for  Rulemaking. 
[FR  Doc  89-7863  Filed  4-fr-49;  8:45  am] 


Notices 


Vdl.  51.  No.  66 
T^wefleyt  flpnl  et  tS8B 


This 


of 


PEOBRAL  nEGRSiTER 

sr 

public.  NstiMS  of  JMrinQi  and 

investigafiOM,  coramittao  msotiwfli,  sflwnry 
decisions  snd  nAngs,  dfllSflPWonB  of 
suthoritjr,  IMnQ  kH  psfllions  snd 
appHrations  and  agency  statemsrlts  ttf 
organizatiBS  sn 
or  oDOMMBrai  apMsnni  n 


Office  «f 

DOC  has  submitted  to  CAffi  Jdr 
clearance  tke  ioBowmg  pncgwsal  lar 
coOectian  of  JofbimHlioa  luaider  the 
provisions  <tf  the  Paiwrwaik  BadsoHoa 
Act  (44  iJ.S.C.  Ch^Uer  Zi]. 

Agency:  Bureau  of  the  Census. 
Tide:  Advsnce  MonXUy  ReHsnl  TvaAt 

Report. 
Form  Nnmbers:  Agency — B-lOft  JtSfy, 

OMB— ()607-0IM. 
Type  of  Bequest-  RevisiOB. 
Burden:  34250  peBpondwutn;  SbOSO 

repnlteg  faonrs. 
A  vemge  Time  Per  Respome:  S  nHmtes. 
Needs  and  Uses:  This  smrey  coBects 

and  tabulates  early  monthly  estimates 
.   of  retail  sales.  These  published 

estimates  are  used  widely  by 

gov^nuBent  aad  private  ^geocies  as 

the  esdiest  indkstiai  of  changes  u 

retaii  sales  at  the  OS.  level 
Affected  ihibiic:  Bosnesses  or  othw  Csr- 

profit  oi<ganizatioiis. 
Frequency:  Mon^y. 
Respondentia  Obligation:  Vokinlary. 
OMB  Desk  Offioec  Don  Afbudde,  MS- 

73da. 

Copws  of  ^w  above  nfbnnstion 
colleclion  proposal  can  be  oblalned  by 
calling  or  writing  DOC  CSeaa«nce 
Officer,  Edward  MidtaSs.  t202)  377-^8271, 
Depaitment  of  Commerce,  Room  HBB22, 
14^1  and  Constitntion  Avenue  NW., 
Washington,  DC  20230. 

Written  coranents  and 
recofflmeodatioos  for  the  proposed 
inlormation  coHectioa  should  be  seat  to 
Don  Arbudde.  OMB  Desk  OfficcE,  Room 
3208,  New  Executive  Office  Baildiag. 
Washington,  DC  2053a 


Dated:  liudkM,tM9. 


Depai  tuieiifu/Chuiujitv  fJ^ftcer,  iJffioe  tf 
[FR  Dcx:.«MIH7ned4-«-«9;*«an3 


IntMTMtloral  ^tatfa  MiMMtolraMoii 


iMr 


aopicy:  International  Trade 
Administratinn/TBipnrt  Admlnlstratioa. 
DepartBie^  of  Cooimerce. 

ACnON:  Notioe  of  iniliMioB  lof 
antidumping  and  countemasiing  duty    ■ 
administrative  reviews. 


:  The  Department  of 
Commerce  has  reoeived  raquests  to 
conduct  administrative  nevieiws  of 
various  antidiimpiAg  and  countervaHiAg 
duty  orders,  findings,  and  suspcnsioa 
agreements.  In  acccM^daace  wkh  the 
Coraraeroe  Hegdafioas,  we  are  imtiating 
those  adaunistxafive  renews. 
BFFecnvE  DAic:  Aprils,  laaa 

FOR  FURTHER  ITOWMIflOll  OHirACT: 
Bernard  T.  Caireaa  or  Ridiard  W. 
MorelaaMi,  Office  of  Coolleiwaflrag 
Gonplianoe  or  Office  off  Aotidampmg 
CoB^lianoe,  Uematiaaal  niade 
Administratiaa,  U.S.  Oepartmeat  of 
CosasKvce.  Washa^oii,  DC  2GS3t; 
telephone  (adz)  377-2786/2104. 


Background 

On  August  IS.  19t5,  the  DepcBtmeat  of 
ComBepoe  fthe  DepartraenT] 
publiSiMd  in  die  Fa4and  Regidtar  (SOfR 
32556)  a  ontice  otrtSiHBg  Qie  praoedwes 
for  Teqaesting  eKlraimstrative  n^ne^fs. 
Tlie  IV^rtraent  has  received  timriy   ' 
reqaests,  in  aooordanoe  wMh  {{  9S3.S3a 
(a)(1),  (a)(2),  (a)(3),  and  355.10(a)(1)  df 
the  Commerce  Regulations,  for 
administrative  reviews  of  various 
aatidampiag  and  coonleiiraing  duty 
orders,  findiaigs,  and  saopeiismfi 
agreements. 

Initiation  of  Reviews 

la  aceoidBBce  sHlk  f  I  SS3.53(c)  aad 
355.10(c)  of  the  Coaaneroe  Aegdation, 
we  are  Wtating  aikniaislnitive  reviews 
of  the  fbUowaig  aatidtaafing  and 
counterwailfaig  duty  orders,  fiadbigs,  aad 
suspension  agreements.  W«  iHleiid  to 


issue  the  ffatal  tesnlts  off  these  reviews 
no  later  than  Mardh  31. 1990. 


PRO: 


570-601.  CHM  fMI 
PreduM  t  Anknil  By- 
Ptmteam      InsM     • 

a^ortCsv 

PhC 
PorotfrirvechSMI      Cock 

Chmr 
iMprtstt/ijHdky 


contunwr        dactronc 
producM).    Aism  SK 
KanamMsthGosho  Lid..... 
Countocvailing  Duty 
ProoMdingt 
SMOArabiK 
dnon  '9ImI  Vwv  twQi^* 

siT-eoi : — 


UnprocoMod  Float  Glaat 
t>-20l-0l5 


ovoumowtum 


t2/utr-4uaaf» 


12/01 /87-11/30/eS 


vi/si-a/si««s 


17t/88-12/3t/BS 


Interested  parties  are  eaooaragfld  to 
sabmtt  applications  for  admiaistrative 
protective  orders  as  aariy  as  posaible  in 
the  review  process. 

These  initiations  and  this  noftioeare  in 
accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1675(a))  and 
19  CFR  SS3.53a(c)  and  355.10(c). 

Date:  March  31. 1989 
loseph  A.  SiMtriai. 

Deputy  AaaiaUmlSeavteryforCoBipliaaoe. 
(FR  Doc  89-8198  Filed  4-5-89;  8:45  am] 


FInai  Datanninatlon  Of  Sales  at  Lass 
-nianFalr  ValuK  UgM-Wallad  WaMad 
Ractangular  Carbon  Steal  Tubing  From 
Aroantina 


:  Import  Auiuiiiisli'ation, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice. 


ti  We  detennne  last  li(prt> 
walled  welded  rertangular  caibon  steel 
tubing  from  Argentina  is  being,  or  is 
likely  to  be,  said  ki  ^  United  States  at 
less  than  fair  valee.  We  also  determine 
that  critical  cifcamstanoes  do  not  exist 
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6  5 


AP 


with  respect  to  imports  of  the  subject 
merdiandise  from  Argentina.  We  have 
notified  the  U.S.  International  Trade 
Commission  (ITC)  of  oar  determination 
and  have  directed  the  Customs  Service 
to  continue  to  suspend  liquidation  of  all 
entries  of  the  subject  merchandise  from 
Argentina  as  described  in  the 
"Continuation  of  Suspension  of 
Liquidation"  section  of  Uiis  notice.  The 
rrc  will  determine,  within  45  days  of  the 
data  of  publication  of  this  notice, 
whether  these  imports  are  materially 
injuring,  or  threatening  with  material 
injury,  an  industry  in  the  United  States. 
WnCUW  DATE  April  6. 1989. 
PM  PUKTm  MPORMATION  CONTACTS 

Alab  Letort  or  Richard  Capwell,  Office 
of  Agreements  Compliance,  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Cmistitution 
Avenue  NW.,  Washington.  DC  20230, 
telephone:  202/377-3818  (Letort]  or  202/ 
377-2312  (CapweU). 
•UmJMINTAIIV  INromMTMN: 

Final  Datannination 

We  have  determined  that  light-walled 
welded  rectangular  carbon  steel  tubing 
from  Argentina  is  being,  or  is  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value  within  the  meaning  of  section 
735  of  the  Tariff  Act  of  193a  as  amended 
(19  U.S.C  1673d)  (die  Act).  The 
estimated  margin  of  sales  at  less  than 
fair  value  is  56.28  percent  ad  valorem,  as 
shown  in  the  "Continuation  of 
Suspension  of  Liquidation"  section  of 
this  notice. 


CaaaMstoty 

On  November  14, 1968.  we  made  an 
affirmative  preliminary  determination  in 
Uiis  case  (53  PR  46866-^ovember  21. 
1968).  The  following  events  have 
occinred  since  the  publication  of  that 
notice. 

On  November  18, 1668.  in  response  to 
our  deficiency  letter  of  October  28, 1068, 
we  received  a  revised  response  from 
Laminfer  S.A.  ("Laminfer")  of  Rosario. 
Argentina,  which  accounted  for  virtually 
all  exports  of  the  subject  merchandise  to 
the  United  States  from  Argentina  dining 
die  period  of  investigation.  On 
December  1, 1968,  we  received  a  request 
from  counsel  for  Laminfer  to  participate 
in  the  hearing  scheduled  for  January  4, 
1969.  On  December  7. 196a  less  Uian  a 
week  before  die  verification,  Lamhifer 
submitted  a  completely  revised 
response,  supplemented  a  day  later  by  a 
submission  on  advertising  expenses 
incurred  in  the  home  manet  We 
verified  the  responses  submitted  by 
Laminfer  from  December  12  to 
December  17, 1988.  in  Rosario.  On 


December  27, 1988,  counsel  for  Laminfer 
withdrew  its  request  to  participate  in 
the  hearing.  Widi  the  agreement  of  die 
petitioners,  we  cancelled  the  hearing 
schedule  for  January  4, 1989. 

On  December  28, 1988,  we  received  a 
revised  response  from  Laminfer  as  a 
result  of  our  findings  at  verification.  On 
January  4, 1989,  we  received  initial 
briefs  from  petitioners  and  respondent. 
The  same  day,  counsel  for  Laminfer 
requested  that  we  postpone  the  date  of 
the  final  determination  until  not  later 
than  135  days  after  the  date  of 
publication  of  the  preliioinary 
determination,  pursuant  to  section 
735(a)(2)(A)  of  die  Act  On  January  8, 
1969,  we  issued  a  notice  postponing  die 
final  determination  until  March  31, 1988 
(54  PR  1199— January  12. 1989).  We 
received  written  comments  from 
petitioners  and  respondent  with  respect 
to  the  verification  on  March  20, 1989. 
and  rebuttal  briefs  from  both  parties  on 
March  22. 1989. 

Soqie  of  Investigation 

The  United  States  has  developed  a 
system  of  tariff  clasgification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1. 
1989,  the  U.S.  tariff  schedules  were  fully 
converted  from  the  Tariff  Schedules  of 
the  United  States.  Annotated  {JSVSA) 
to  the  Harmonized  Tariff  Schedule 
(HTS),  as  provided  for  in  section  1201  et 
seq.  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1968.  All 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption,  on  or 
after  that  date  is  now  classified  solely 
according  to  the  appropriate  HTS  item 
number(s).  As  widi  the  TSU8A  numbers, 
the  HTS  numbers  are  provided  for 
convenience  and  customs  purposes.  Hie 
written  product  description  remains 
dispositive. 

The  product  covered  by  this 
investigation  consists  of  light-walled 
welded  carbon  steel  pipes  and  tubes  of 
rectangular  (including  square)  cross- 
section,  having  a  wall  thickness  of  less 
than  0.158  inch,  currentiy  classifiable 
under  item  number  7306.60.504)0  of  the 
HTS. 

Period  of  investigation 

The  period  of  investigation  for  LWRT 
from  ^jgentina  extends  from  January  1, 
1968  dirough  June  3a  196& 

Fair-Vahia  Compaiisons 

To  determine  whether  the  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  comparedthe  United  States  price 
with  the  foreign  market  value  as 
specified  below. 


For  the  reasons  cited  below,  we  have 
determined,  in  accordance  with  section 
776(c)  of  die  Act  (19  U.S.C.  1677e(c)). 
that  use  of  the  best  information 
otherwise  available  (BIA)  is  appropriate 
in  this  case.  This  statutory  provision 
requires  the  Department  to  use  BIA 
"whenever  a  party  or  any  other  person 
refuses  or  is  unable  to  produce 
information  requested  in  a  timely 
manner  or  in  the  form  required,  or 
otherwise  significantiy  impedes  an 
investigation." 

Subsequent  to  our  preliminary 
determination  in  this  case,  and  less  than 
a  week  before  verification,  Laminfer 
submitied  on  December  7, 1968,  a 
revised  response  supplementing  and 
correcting  its  earlier  submissions.  In 
addition  to  correcting  obvious  clerical 
errors  and  reformatting  the  tapes  in  a 
more  consistent  and  computer-readable 
manner  than  was  previously  the  case, 
Laminfer's  December  7  submission 
contained  changes  in  product  matches 
and  corrections  to  the  finishes,  the 
dimensions,  the  weights,  and  the  dates 
of  sale  for  both  home-market  and  U.S. 
sales. 

At  the  outset  of  the  verification  the 
following  week,  Laminfer  submitted  to 
the  Department's  case  analysts  on  site 
in  Argentina  a  completely  new  listing  of 
U.S.  sales  replacing  that  submitted  on 
December  7, 1968.  By  Laminfer's  own 
admission,  diis  substitution  was 
motivated  by  the  fact  that  the  dates  of 
sale  and  the  sfde  prices  reported  in  the 
December  7  response  were  in  error, 
which  caused  Laminfer  to  report  certain 
sales  that  were  outside  the  period  of 
investigation. 

As  the  verification  proceeded,  the 
Department's  case  analysts  discovered 
diat  Laminfer  mistakenly  had  not 
reported  all  sales  of  such  or  similar 
merdiandise  in  die  home  mariiet  as 
required  by  the  questionnaire  pursuant 
to  section  773(a)  of  die  Act  (19  U.S.C 
1677b(a)).  Instead,  acting  on  its  beUef 
that  round  tubing  sold  in  the  home 
maricet  was  most  similar  to  the 
merchandise  sold  in  the  United  States, 
Laminfer  had  reported  home-market 
sales  consisting  almost  exclusively  of 
round  tubing,  leaving  a  considerable 
number  of  sales  of  rectangular 
(including  square)  tubing  unreported. 
°  Laminfer  then  submitted  at  the 
verification  site  a  new  Usting  of  home- 
maiket  sales  of  rectangular  (including 
square)  tubing  and  asked  that  it  be 
verified.  The  case  analysts  verified  this 
new  information  after  warning  Laminfer 
that  die  Department  was  not  ^ely  to 
accept  sudi  a  massive  revision  this  late 
in  an  investigation. 


As  a  result  of  this  delay  in  the 
verification  process,  a  number  of 
deductions  and  adjustments  claimed  by 
Laminfer  were  either  not  verified 
(theoretical  versus  actual  weight,  foreign 
inland  insurance,  sales  commissions  in 
the  United  States,  home-market  packing, 
inventory  carrying  costs,  and  bad  debt) 
or  were  only  partially  verified.  For 
example^  Laminfer  withdrew  its  claim 
that  an  adjustment  be  made  to  allow  for 
physical  differences  in  the  merchandise 
sold  in  Argentina  and  the  United  States, 
which  was  no  longer  vaUd  since  the 
adjustment  had  been  calculated  on  the 
basis  of  comparisons  between  round 
tubing  sold  in  the  home  market  and 
rectangular  (including  square]  tubing 
sold  in  the  United  States,  and 
reintroduced  the  previously  calculated 
differences  in  merchandise  as  an 
adjustment  to  allow  for  differences  in 
quantities  sold  in  both  markets.  At 
verification,  Laminfer  documented  only 
one  of  the  sixty  monthly  difference-in- 
merchandise/difference-in-quantity 
adjustments  it  claimed,  an  adjustment 
which  it  selected  itself  and  which  had 
already  been  elaborated  on  in  the 
response.  As  time  had  run  out  because 
of  Laminfer's  own  delays  and  mistakes, 
the  Commerce  analysts  were  unable  to 
select  at  random  other  products  and 
other  months  to  verify,  whidi  they 
normally  would  have  done. 

Subsequent  to  the  verification,  on 
December  28, 1988,  three  mondis  after 
the  original  questionnaire  response  was 
due  and  a  month  and  a  half  after  our 
preliminary  determination,  Laminfer 
submitted  to  the  Department  yet  another 
revised  response  that  incorporated  all 
the  changes  mentioned  above.  While  the 
Department  allows  minor  revisions  to 
questionnaire  responses  after  the 
preliminary  determination  and  during 
verification,  it  is  well-estabUshed 
Department  poUcy  not  to  accept  new 
responses  after  the  preliminary 
determination  because  at  that  point  in 
an  investigation  tiiere  is  insufficient  time 
for  the  Department  to  analyze  and  verify 
properly  the  new  information.  Had  we 
accepted  this  information  for  use  in  this 
determination,  we  would  have  been 
required  to  analyze,  among  other  things, 
Laminfer's  new  product  matches,  costs 
relating  to  difference-in-quantify 
adjustments,  and  new  U.S.  and  home- 
market  sales  data  within  the  strict 
statutory  deadlines  of  the  investigation. 

The  untimely  submission  of  key 
information  only  days  before,  during, 
and  after  the  verification  precluded  the 
Department  from  conducting  a 
reasonable  and  thorough  analysis  of  this 
information  prior  to  the  verification,  just 
as  petitioners  were  unable  to  comment 


on  the  new  responses.  Because  the 
recalculations  and  revisions  carried  out 
at  verification  substantially  exceeded 
any  methodological  problems  and 
mathematical  errors  that  are  commonly 
found,  the  Department  cannot  properly 
base  its  determination  on  the 
information  submitted  during  and  after 
verification  by  the  respondent.  It  is  the 
responsibility  of  respondents  to  provide 
an  accurate  and  complete  response  prior 
to  the  preliminary  determination  and 
verification  so  that  the  Department  may 
fully  analyze  the  response  and  other 
parties  may  comment  on  it.  The  purpose 
of  verification  is  to  establish  the 
acciu-acy  of  a  response  rather  than  to 
reconstruct  the  information  to  fit  the 
requirements  of  the  Department  [see 
Chinsung  v.  United  States,  Slip  op.  89-15 
(Court  of  International  Trade--February 
7, 1989)).  For  these  reasons,  we  have 
disregarded  all  of  Laminfer's  responses 
for  purposes  of  tliis  final  determination. 
Accordingly,  we  used  the  information  in 
the  petition  as  BIA  for  purposes  of  this 
final  determination. 

United  States  Price 

Since  we  did  not  have  specific  data  as 
to  the  quantities  and  prices  of  the 
subject  merchandise  sold  in  die  United 
States,  we  used  the  price  information 
provided  in  the  petition  as  the  best 
information  avaUable,  pursuant  to 
section  776(c)  of  die  Act.  We  deducted 
freight,  U.S.  customs  duties,  and 
brokerage  and  handling  charges  from 
the  United  States  price  estimated  by 
petitioners.  We  made  an  addition  to 
United  States  price  for  indirect  taxes 
which  were  later  rebated  by  reason  of 
the  exportation  of  the  subject 
merchandise  to  the  United  States,  in 
accordance  widi  section  772(d)(1)(C)  of 
the  Act.  Consistent  with  our  practice  in 
past  investigations  [see,  e.g.,  Barbed 
Wire  and  Barbless  Fencing  Wire  From 
Argentina;  Final  Determination  of  Sales 
at  Less  Than  Fair  Value  (50  FR  38563— 
September  23, 1985)],  we  limited  the 
addition  to  6.34  percent  of  the  value  of 
tiie  exported  product  which  is  die 
amount  of  allowable  indirect  taxes 
found  to  have  been  paid  by  Laminfer  in 
the  concurrent  countervailing  dufy 
investigation  of  the  subject  merchandise 
[see  Final  Affirmative  Countervailing 
Duty  Determinations  and 
Countervailing  Duty  Orders;  Certain 
Welded  Carbon  Steel  Pipe  and  Tube 
Products  from  Argentina  (53  FR  37619— 
September  27. 1988)]. 

Foreign  Market  Value 

Since  we  did  not  have  specific  data 
with  respect  to  the  quantities  and  prices 
of  the  subiect  merchandise  sold  in 
Argentma  or  third  countries,  we  used 


the  average  home-market  price  of  the 
subject  merchandise  provided  in  the 
petition  as  the  best  information 
available,  pursuant  to  section  776(c)  of 
the  Act 

Critical  Circumstances 

The  petitioner  alleges  that  "critical 
circumstances"  exist  with  respect  to 
imports  of  LWRT  from  Argentina.  Under 
section  735(a){3]  of  tiie  Act  critical 
circumstances  exist  if  we  determine  that 
there  is  a  reasonable  basis  to  believe  or 
suspect  that: 

(A)  (i)  There  is  a  history  of  dumping  in 
the  United  States  or  elsewhere  of  the 
class  or  kind  of  merchandise  which  is 
the  subject  of  the  investigation;  or 

(ii)  The  person  by  whom,  or  for  whose 
account  the  merchandise  was  imported 
knew  or  should  have  known  that  the 
exporter  was  selling  the  merchandise 
which  is  the  subject  of  the  investigation 
at  less  than  its  fair  value;  and 

(B)  there  have  been  massive  imports 
of  the  Class  or  kind  of  merchandise 
which  is  the  subject  of  the  investigation 
over  a  relatively  short  period 

Pursuant  to  section  735(a)(3)(B),  we 
generally  consider  the  following  factors 
in  determining  whether  imports  have 
been  massive  over  a  relatively  short 
period  of  time:  (1)  The  volume  and  value 
of  imports:  (2)  seasonal  trends  (if 
appUcable):  and  (3)  the  share  of 
domestic  consumption  accounted  for  by 
imports. 

Based  on  our  analysis  of  Bureau  of  the 
Census  import  data,  we  find  that 
imports  of  LWRT  fi*om  Argentina  have 
not  been  massive  over  a  relatively  short 
period  of  time.  Therefore,  we  need  not 
address  the  issues  of  whether  importers 
knew,  or  should  have  known,  that  the 
exporters  were  selling  the  subject 
merchandise  at  less  than  its  fair  value, 
or  whether  there  is  a  history  of  dumping 
in  the  United  States  or  elsewhere  of  the 
class  or  kind  of  merchandise  which  is 
the  subject  of  this  investigation. 

In  light  of  the  above,  we  determine 
that  critical  circumstances,  within  the 
meaning  of  section  735(a)  (3)  of  the  Act 
do  not  exist  with  respect  to  imports  of 
LWRT  bom  Argentina. 

Interested  Party  Comments 

General  Comments 

Comment  1.  Respondent  argues  that 
its  third-country  sales,  particularly  those 
to  France,  provide  a  more  appropriate 
basis  of  comparison  with  sales  to  the 
United  States  because  sales  to  France 
and  the  United  States  are  made  in 
comparable  quantities  while  home- 
market  sales  are  made  in  smaller 
quantities  than  U.S.  sales. 
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Petitionen,  however,  contend  that 
non-physical  characterittica  such  as 
sales  volume  are  irrelevant  in  selecting 
similar  merchandise  for  purposes  of  fair- 
value  comparisons.  Since  there  are 
sufficient  home-market  sales  with  which 
to  compare  sales  to  the  United  States, 
the  Department  has  no  legal  basis  to  use 
third-country  sales  in  making  fair-value 
comparisons. 

Ik>c  Reaponae.  We  agree  with 
petitioners,  and  have  disregarded 
Laminfer's  third-country  sales  for 
purposes  of  this  final  determination. 

Comment  Z  Respondent  submits  that 
sales  of  the  subject  merchandise  are 
made  at  vastly  different  levels  of  trade 
in  Argentina  and  in  the  United  States.  In 
Argentina,  Laminfer  sells  relatively 
small  quantities  of  LWRT  to  a  large 
number  of  wholesalers,  retailers,  and 
end-users,  while  in  the  United  States  it 
sells  very  large  quantities  of  LWRT  to  a 
smaD  number  of  trading  companies. 
Respondent  argues  therefore  that  the 
Department  should  use  only  those  home- 
market  sales  made  at  the  nearest 
comparable  commercial  level  of  trade  to 
sales  in  the  United  States,  i.e..  sales  to 
wholesalers,  in  making  its  fair-value 
comparisons. 

Doc  Response.  Because  we  are  using 
the  best  injformation  otherwise  available 
in  making  our  final  determination,  this 
point  is  moot. 

Comment  3.  Respondent  argues 
further  that,  even  if  the  Department 
should  use  sales  to  wholesalers  in 
Argentina  as  a  basis  of  comparison  for 
sales  to  trading  companies  in  the  United 
States,  an  adjustment  is  necessary  to 
account  for  d^erences  in  commercial 
levels  of  trade  affecting  price 
comparability  between  the  two 
countries. 

Petitioners  argue,  however,  that  level- 
of-trade  adjustments  are  predicted 
solely  on  the  basis  of  cost  differences 
among  various  levels  of  trade  in  the 
domestic  maricet  According  to 
petitioners,  the  Department  upheld  by 
the  Court  of  International  Trade,  has 
consistentiy  denied  such  a  claim  where 
different  levels  of  trade  do  not  exist  in 
the  home  market  or  where  differences 
in  cost  cannot  be  quantified.  Because 
Laminfer  did  not  provide  any  evidence 
of  cost  differences  among  levels  of  trade 
in  its  domestic  market,  petitioners  argue, 
there  is  no  basis  for  a  level-of-trade 
adjustment  in  this  case. 

DOC  Response.  See  response  to 
Comment  2. 

Comment  4.  Respondent  contends 
that  because  Laminfer  sells  LWRT  in 
Argentina  in  much  smaller  quantities 
than  in  the  United  States,  this 
Department  should  make  an  adjustment 
to  foreign  maricet  value  to  allow  for 


these  differences  in  quantities.  Laminfer 
claims  that  the  Department  verified 
these  differences,  quantified  in  the 
September  26, 1988  response  but 
mistakenly  labeled  as  difference-in- 
merchandise  adjustments. 

Petitioners  argue  that  the  Act  and 
Commerce  Regulations  allow  a 
difference-in-quantity  adjustment  only 
in  cases  where  the  amount  of  any  price 
differential  is  wholly  or  partly  due  to 
differences  in  the  quantities  sold. 
Petitioners  note  that  as  a  matter  of 
policy,  the  Department  does  not  make  a 
quantity  adjustment  based  solely  on 
cost  savings  arising  from  differences  in 
production  runs  or  differences  in  the 
cost  of  raw  materials.  In  addition, 
petitioners  claim  that  Laminfer 
incorrecUy  quantified  the  proposed 
adjustment  by  dividing  monthly  costs  by 
the  tonnage  sold  during  the  month. 
Because  there  is  no  correlation  between 
the  variable  costs  of  LWRT 
manufactured  in  a  given  month  and  the 
amount  of  LWRT  sold  in  the  same 
month,  Laminfer's  methodology  does  not 
accwately  measure  variances  in  home- 
market  costs.  For  these  reasons, 
petitioners  argue,  the  Department  should 
deny  this  claimed  adjustment 

DOC  Response.  See  response  to 
Comment  2. 

Comment  S.  Respondent  c(mtends  that 
the  Department  erred  in  not  subtracting 
home-market  commission  ejqpenses  from 
foreign  market  value  while  it  added  U.S. 
commission  expenses  thereto. 

Petitioners  argue  that  the  Department 
acted  correctiy,  since  the  home-market 
commission  expenses  claimed  by 
Laminfer  are  not  really  conuiission 
expenses  but  actually  social  welfare 
payments  to  company  employees.  As 
such,  these  payments  are  considered  to 
be  intracompany  transfers  of  funds, 
which  are  part  of  the  general  expenses 
of  the  company,  rather  than  costs 
directly  related  to  particular  sales. 

DOC  Response.  See  response  to 
Comment  2. 

Comment  &  Respondent  claims  that 
in  making  an  adjustment  to  account  for 
Uie  differences  in  selling  LWRT  by 
actual  weight  in  the  home  market  and 
by  theoretical  weight  in  the  United 
States,  the  Department  erred  (1)  by 
comparing  the  wrong  columns  of  data. 
(2)  in  using  only  two  weighted  averages 
across  all  categories  of  merchandise, 
and  (3)  in  adding,  rather  than 
subtracting,  the  cost  difference  to 
foreign  market  value. 

Petitioners  contend  that  the 
Department  should  disallow  this 
claimed  adjustment  because  Laminfer 
could  not  substantiate  this  adjustment  at 
verification,  nor  could  it  confirm  the 
actual  weight  of  LWRT  sold  in  the 


United  States.  Regardless  of  whether 
this  adjustment  is  appropriate  or  not 
petitioners  concur  with  the 
Department's  methodology  at  the 
preliminary  determination  since  in  some 
cases  the  product  sold  in  the  United 
States  was  more  expensive  than  the 
home-market  product 

DOC  Response.  See  response  to 
Comment  2. 

Comment  7.  Respondent  claims  that 
the  Department  should  make  a 
circumstance-of-sale  adjustment  for 
differences  in  advertising  expenses  for 
purposes  of  the  final  detennination. 

Petitioners  argue  that  the  advertising 
samples  submitted  by  Laminfer  are 
neither  product-specffic  nor  aimed  at  a 
later  purchaser  of  the  merchandise,  but 
rather  are  of  a  generic  nature  and 
targeted  to  Laminfer's  own  customers. 
The  Department  should  therefore  follow 
its  regulations  and  disaUow  this 
adjustment 

DOC  Response.  See  response  to 
Comment  2. 

Comment  A  Respondent  claims  that 
the  Department  erred  in  disallowing 
Laminfer's  claimed  circumstance-of-sale 
adjustment  for  differences  in  inventory 
carrying  costs,  because  these  costs  bear 
a  direct  relationship  to  the  sales  being 
investigated. 

Petitioners  argue  that  the  Department 
should  disallow  this  adjustment  since 
the  Commerce  officials  were  unable  to 
verify  it 

DOC  Response.  See  response  to 
Comments 

a 

Petitioners '  Comments 

Comment  ft  Petitioners  claim  the 
December  7. 1988  response,  which  was 
submitted  sixteen  days  after  the 
publication  of  the  preliminary 
determination  and  five  days  before  the 
departure  of  the  verification  team  for 
Argentina,  was  untimely  and  precluded 
the  Department  from  analyzing  the 
information  therein  oonteined  before 
verification.  Because  the  revisions 
submitted  by  Laminfer  were  so 
substential  as  to  constitute  a  new 
response,  petitioners  argue  further,  the 
Department  should  follow  its 
esteblished  policy  not  to  accept  entire  or 
even  partial  responses  shortly  before  or 
during  verification  and  use  the  best 
information  available  for  purposes  of 
the  final  determination. 

DOC  Response.  We  agree.  See  our 
discussion  of  this  issue  in  the  Fair  Value 
Comparisons  section  of  this  notice 
supra. 

Comment  10.  Petitioners  daim  that 
Laminfer  erred  in  removing  all  sales  of 
round  mechanical  tubing  from  its  moet 
recent  submission  of  home-maricet  sales. 
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Because  omitting  sales  of  round 
mechanical  tubing  would  so  greatly 
reduce  the  number  of  product  matches 
as  to  bring  the  validity  of  our  fair-value 
comparisons  into  question,  petitioners 
argue,  either  Laminfer  should  resubmit 
new  home-market  sales  date  including 
roimd  mechanical  tubing  or  the 
Department  should  obtain  such  data 
from  prior  submissions  by  Laminfer. 

DOC  Response.  See  response  to 
Comment  2. 

Comment  11.  Petitioners  submit  the 
Department  should  disallow  deductions 
to  foreign  market  value  for  foreign 
inland  insurance,  packing,  bad  debt  and 
inventory  carrying  costs,  because 
Commerce  officials  were  unable  to 
verify  them. 

DOC  Response.  See  response  to 
Comment  2. 
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Respondent's  Comments 

Comment  IZ  Respondent  argues  that 
critical  circumstances,  as  defined  in 
section  733(e)(1)  of  the  Act  do  not  exist 
with  respect  to  in^jorte  of  LWRT  from 
Argentina. 

DOC  Response.  We  agree.  Although 
we  maintein  that  our  preliminary 
affirmative  determination  of  critical 
circumstances  was  justified  based  on 
the  information  available  to  us  at  the 
time,  import  data  released  since  the 
preliminary  determination  show  that 
imports  of  LWRT  from  Argentina  were 
not  massive  in  the  months  immediately 
preceding  and  following  the  preluninaty 
determination.  Therefore,  our  final 
determination  «vith  respect  to  critical 
circumstances  is  negative. 

Comment  13.  Respondent  argues  that 
the  Department  erred  in  using  the  month 
of  sale  and  the  first  listed  dimension  as 
criteria  for  matching  home-market  sales 
to  U.S.  sales.  For  purposes  of  the  final 
determination,  respondent  claims,  the 
Department  should  match  up  sales  in  the 
two  markete  by  month  of  sale,  then  by 
finish,  and  then  by  similarity  in  at  least 
two  dimension. 

DOC  Response.  See  response  to 
Comment  2. 

Comment  14.  Respondent  claims  that 
the  Department  erred  in  not  deducting 
certain  "other  discounts"  from 
Laminfer's  home-maiket  prices  although 
the  preliminary  determination  does  not 
mention  that  these  discounts  were 
disallowed. 

DOC  Response.  See  response  to 
Conunent  2. 

Currency  Conversion 

We  made  currency  conversions  as  of 
the  date  of  sale  in  accordance  with 
1 3S3.S6(a)(l)  of  our  regulations.  We 
made  all  currency  conversions  using  the 


daily  exchange  rates  certified  by  the 
Federal  Reserve  Bank  of  New  Yoiic. 

Continuation  of  Suspension  of 
liquidation 

We  are  directing  the  U.S.  Customs 
Service  to  continue  to  suspend 
liquidation  of  all  entries  of  LWRT  from 
Argentina  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  November  21, 
1988,  the  date  of  publication  of  the 
preliminary  detennination  in  the  Federal 
Register.  The  U.S.  Customs  Service  shall 
require  a  cash  deposit  or  posting  of  a 
bond  equal  to  the  estimated  amount  by 
which  the  foreign  market  value  of  the 
merchandise  subject  to  this 
investigation  exceeds  the  United  States 
price,  which  is  56.28  percent  ad  valorem. 
This  suspension  of  liquidation  will 
remain  in  effect  until  further  notice. 

Because  our  final  critical 
circumstances  detennination  with 
respect  to  imports  of  LWRT  from 
Argentina  is  negative,  we  are 
terminating  the  retroactive  suspension 
of  liquidation  ordered  at  the  time  of  the 
preliminary  determination.  The  U.S. 
Customs  Service  shall  reimburse  all 
cash  deposits  paid  or  bonds  posted  on 
entries  of  LWRT  from  Argentina  made 
prior  to  November  21, 1988. 

Article  Vt5  of  the  General  Agreement 
on  Tariffs  and  Trade  provides  that  "[n]o 
product  .  .  .  shall  be  subject  to  both 
antidumping  and  countervailing  duties 
to  compensate  for  the  same  situation  of 
dinnping  or  export  subsidization."  This 
provision  is  implemented  by  section 
772(d)(l)(p)  of  tile  Act  Since 
antidumping  duties  cannot  be  assessed 
on  the  portion  of  the  margin  attributable 
to  export  subsidies,  there  is  no  reason  to 
require  a  cash  deposit  or  bond  for  that 
amount  Accordingly,  the  level  of  export 
subsidies  as  determined  in  Final 
Affirmative  Countervailing  Duty 
Determinations  and  Countervailing 
Duty  Orders;  Certain  Welded  Carbon 
Steel  Pipe  and  Tube  Products  from 
Argentina  (53  FR  37619— September  27, 
1988),  whidi  is  9.25  percent  ad  valorem, 
will  be  subtracted  from  the  dumping 
margin  for  deposit  or  bonding  purposes. 

rrC  Notification 

In  accordance  with  section  735(d]  of 
the  Act  we  have  notified  the  ITC  of  our 
determination.  If  the  ITC  determines 
that  material  injury,  or  threat  of  material 
injury,  does  not  exist  in  this  case,  this 
proceeding  will  be  terminated  and  all 
securities  posted  as  a  result  of 
suspension  of  liquidation  will  be 
refunded.  II  however,  the  ITC 
determines  that  material  injury,  or  threat 
of  material  injury,  does  exist  we  will 
issue  an  antidimq>ing  duty  order 


directing  Customs  officers  to  assess  an 
antidumping  duty  on  LWRT  from 
Argentina  which  is  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  on 
which  liquidation  was  suspended.  The 
antidumping  duty  will  equal  the  amount 
by  which  the  foreign  market  value  of  the 
subject  merchandise  exceeds  United 
States  price. 

This  determination  is  pubUshed 
pursuant  to  section  735(d)  of  the  Act  (19 
MS.C.  1673d(d)). 

March  3a  1968. 
Tiinotfay  N.  Bargaa, 

Acting  Aetiatant  Secretary  for  Import 

Administration. 

(FR  Doc.  8»-8197  Filed  4-5~8»;  8:45  am] 


[A-6M-015] 

Television  Receivers,  Monochrome 
and  Color,  From  Japan;  Final  Results 
of  Antidumping  Duty  Administrative 
Review 

AGENCY:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 
ACTION:  Notice  of  Final  Results  of 
Antidumping  Duty  Administrative 
Review. 

summary:  On  December  30, 1988,  the 
Department  of  Conunerce  pubhshed  the 
preliminary  results  of  its  administrative 
review  of  tiie  antidumping  finding  on 
television  receivers,  monochrome  and 
color,  from  Japan.  The  review  covers 
five  manufacturers  and/or  exporters  of 
this  merchandise  to  the  United  States 
and  various  periods  from  April  1, 1981 
through  February  29, 1988. 

We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results.  At  the  request  of 
three  respondents,  we  held  an 
administrative  hearing  on  January  27, 
1989. 

Based  on  our  analysis  of  the 
comments  received  and  the  correction  of 
certain  clerical  errors,  we  have  changed 
the  final  results  for  certain  firms  from 
those  presented  in  our  preliminary 
results  of  review,  and  we  have 
determined  not  to  consider  Matsushita 
and  Victor  further  for  purposes  of 
revocation. 

EFFCCTtVC  DATR  April  6,  1989. 
FOR  FURTHER  INFORMATION  CONTACT: 

Wendy  |.  Frankel  Michael  Heaney,  or 
John  R.  kugelman.  Office  of 
Antidumping  CompUance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington.  DC  20230; 
telephone:  (202)  377-3601. 
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•UPPLIMtNTAIIY  INTOHMATION: 
Background 

On  December  3a  1988,  the 
Department  of  Commerce  ("the 
Departmunt")  published  in  the  Federal 
Raglstw  (53  FR  53043)  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  finding  on  television 
receivers,  monochrome  and  color,  from 
Japan  (36  FR  4597,  March  la  1971).  The 
petitioners  and  respondents  requested  in 
accordance  with  t  353.53a(a)  of  the 
Commerce  Regulations  that  we  conduct 
these  administrative  reviews.  We  have 
now  completed  these  administrative 
reviews  in  accordance  with  section  751 
of  the  Tariff  Act  of  1930  ("the  Tariff 
Act"). 

NEC  Corporation  ("NEC)  failed  to 
respond  to  our  sales  questionnaire  for 
the  ninth  review  period.  Therefore,  we 
used  NECs  most  recent  rate  as  the  best 
information  available  for  appraisement 
and  cash  deposit  purposes. 

We  verified  in  Japan  and  in  the  United 
States  the  questionnaire  responses  for 
certain  periods  submitted  by  Matsushita 
Electric  industrial  Company,  Ltd. 
("MaUushiU")  and  Victor  Company  of 
Japan  ("Victor").  In  accordance  with 
section  77e(b)  of  the  Tariff  Act  we 
verified  the  information  used  in  making 
our  preliminary  determination.  We  used 
standard  verification  procedures 
including  examination  of  relevant 
accounting  records  and  original  source 
doctmients. 


Scope  of  the  Review 

Imports  convered  by  the  review  are 
shipments  of  television  receiving  sets, 
monochrome  and  color,  and  include  but 
are  not  limited  to  projection  televisions, 
receiver  monitors,  and  kits  (containing 
all  the  parts  necessary  to  receive  a 
broadcast  television  signal  and  produce 
a  video  image).  Not  included  are  certain 
monitors  not  capable  of  receiving  a 
broadcast  signal,  certain  combination 
units,  and  certain  subassemblies  not 
containing  the  components  essential  for 
receiving  a  broadcast  television  signal 
and  producing  a  video  image. 

The  review  covers  five  manufacturers 
and/or  exporters  of  Japanese  television 
receivers,  monochrome  and  color,  and 
various  periods  from  April  1, 1981 
through  February  29, 198a  All  reviewed 
periods  are  identified  in  the  Final 
Results  of  Review. 

Analysis  of  Comments  Received 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  At 
the  request  of  three  repsondents,  we 
held  an  administrative  hearing  on 
January  27, 1989.  We  received  conunents 
from  a  party  to  the  proceeding,  Zenith, 


and  three  respondents,  Matsushita, 
Toshiba  Corporation  ('Toshiba"),  and 
Victor.  The  Department  notes  that  it  had 
difficulties  running  the  computer 
programs  for  Matsushita's  third  and 
fourth  period  reviews  due  to  the  quality 
and  volume  of  data  involved.  In  this 
final  determination  we  have  corrected 
the  following  inadvertent  programming 
errors  in  our  calculations:  failure  to 
make  certain  currency  conversions, 
computer-generated  missing  values, 
incorrect  programming  statements 
which  omitted  differences-in- 
merchandise  claims  (third  review),  and 
waranty  and  indirect  selling  expense 
claims  (fourth  review).  In  addition, 
certain  comments  by  Zenith  and  the 
respondents  concerned  mathematical  or 
clerical  errors.  In  this  final 
determination  we  have  corrected  the 
following  such  errors:  incorrect 
consumer  sales  division  expense 
amounts  (Matsushita's  third  and  fourth 
reviews),  incorrect  standard  discount 
claimed  amoimts  for  one  model 
(Matsushita's  fourth  review),  deducting 
twice  certain  home  market  Ladirect  CW 
warranty  expenses  (Matsushita's  fourth 
review),  deducting  twice  certain  home 
market  selling  expenses  (portions  of 
advertising,  sales  promotion,  warranty, 
and  technical  services)  (Matsushita's 
third  and  fourth  reviews),  omission  of 
adjustments  for  U.S.  credit  expenses  for 
one  Matsushita  U.S.  subsidiary 
(Matsushita's  partial  fifth  review), 
omission  of  adjustments  for  advertising 
expenses  in  the  CV  calculations 
(Matsushita's  eighth  review),  and 
omission  of  adjustments  for  home 
market  warranty  parts  expenses 
(Victor's  fifth  and  ei^th  reviews). 

Analysb  of  Zenith's  Comments 

Comment  1:  Zenith  argues  that  in  its 
preliminary  results  the  Department 
improperly  adjusted  for  commodity 
taxes  because  of  the  Department's 
failure  to  limit  the  addition  to  U.S.  price 
(USP)  to  the  amount  of  tax  included  in 
the  home  market  model.  Zenith 
contends  that  regardless  of  whether  the 
Department  assumes  that  such  taxes  are 
fully  passed  through  to  the  customer,  the 
law  requires  the  Department  to  add  no 
more  commodity  tax  to  the  U.S.  price 
than  is  included  in  the  home  market 
price. 

Zenith  further  contends  that  the 
Department's  circumstance-of-sale 
adjustment  for  differences  in  commodity 
taxes  is  unlawful  because  in  its  Zenith 
Electronics  Corp.  v.  The  United  States 
decision  the  Court  of  International 
Trade  (CIT)  prohibited  the  Department 
from  making  such  an  adjustment.  Zenith 
contends  that  the  statute  does  not 
require  tax  neutrality  in  all  cases,  and 


that  the  Department  has  no  authority  to 
"nuUify  the  tax  adjustment"  Finally, 
Zenith  contends  that  Congress 
acquiesced  to  the  CITs  decision  by  not 
amending  the  statute  to  authorize  the 
direct  removal  of  commodity  taxes  bom 
the  home  market  price  without 
consideration  of  tax  pass-through. 

Department's  Position:  We  disagree. 
Section  772(d)(1)(C)  of  the  statute 
provides  for  an  adjustment  to  USP  to 
"the  extent  that  such  taxes  are  added  to 
or  included  in"  the  home  market  price. 
The  statute  does  not  require  the 
Department  to  "cap"  the  adjustment  by 
the  absolute  amount  of  tax  added  to  or 
included  in  the  home  market  price. 

Moreover,  as  we  have  noted 
previously,  the  CITs  earlier 
pronouncement  concerning  the 
Department's  treatment  of  differences 
between  USP  and  foreign  market  value 
(FMV)  was  dicta.  The  commodity  tax 
drcumstance-of-sale  issue  was  not 
before  the  CIT  in  Zenith.  Even  assuming 
arguendo  that  the  CIT  decided  the  issue 
in  Zenith,  the  Department  would  still  not 
be  bound  to  follow  it  in  this  review, 
since  the  Department  is  not  bound  by 
decisions  of  the  court  with  which  it  does 
not  agree  and  which  it  plans  to  appeal. 
We  sdso  take  issue  with  Zenith's 
assertion  that  Congress  has  acquiesced  - 
to  the  Zenith  decision.  There  is  no 
evidence  on  the  record  that  Congress 
foresaw  the  "multipher  effect"  by  which 
margins  can  be  created  exclusively  due 
to  the  fact  that  more  commodity  tax  is  ■ 
attributable  to  a  foreign  model  than  to  a 
U.S.  model.  The  commodity  tax 
circumstance-of-sale  adjustment  is 
necessary  to  avoid  artificially  inflating 
or  deflating  margins.  Moreover,  the 
adjustment  is  mandated  by  GATT,  and 
consistent  with  past  departmental 
practice. 

Comment  2:  Zenith  argues  that  the 
Department  failed  to  account  for  interest 
income  earned  on  home  market  sales 
activity  (e.g.,  discounts,  rebates,  sales 
promotion).  Zenith  contends  that  the 
Department  should  reduce  each  of  these 
claims  by  the  savings  that  respondents 
earn  by  paying  the  claimed  amount  at 
some  time  after  the  obligations  were 
incurred. 

Department's  Position:  We  disagree. 
The  Department  has  addressed  this 
issue  in  past  reviews  of  this  case.  (See 
Television  Receivers,  Monochrome  and 
Color  from  Japan;  Final  Results  of 
Antidumping  Duty  Administrative 
Review  (53  FR  4050,  February  11, 1988).) 
In  these  circumstances,  the  Department 
avoids  imputing  expenses/costs  where  a 
company  quantifies  the  actual 
expenses/costs,  provides  adequate 
documentation  of  these  expenses,  and 


the  company's  quantification  accurately 
reflects  the  expense  to  the  seller. 

Comment  3:  Zenith  contends  that 
respondents  should  not  have  included 
certain  non-selling  general  and 
administrative  expenses  in  their 
calculation  of  the  exporter's  sales  price 
(ESP)  offset  Zenith  argues  that  the 
Department  should  require  affirmative 
demonstrations  that  each  indirect 
expense  claimed  as  part  of  an  offset  to 
FMV  is  an  indirect  selling  expense. 
Zenith  asserts  that  since  respondents 
have  miiltiple  profit  centers  in  the  home 
market  they  have  the  ability  to  transfer 
costs  and  expenses  to  v^diever  profit 
center  serves  their  purpose. 

Department)/  Position:  We  disagree. 
The  pool  of  indirect  selling  expenses  in 
the  home  market  should  include  those 
expenses  which  are  similar  to  the 
expenses  incurred  by  the  subsidiary  in 
the  U.S.,  whose  function  it  is  to  sell 
merchandise  (see  our  position  on 
Comment  2  in  the  Final  Results  of 
Antidumping  Duty  Administrative 
Review;  Color  Television  Receivers  from 
Korea,  53  FR  24975,  July  1, 1888).  As  we 
have  stated  elsewhere,  we  do  not 
interpret  {  353.15  of  our  regulations 
concerning  indirect  selling  expenses  in 
the  home  market  as  limitml  only  to 
selling  e3q)eiue8  in  sales  offices,  and  as 
excluding  so-called  non-selling  expenses 
incurred  by  those  offices.  The 
respondents  provided  adequate 
documentation  supporting  their  offset 
claims.  Certain  of  the  expenaet  are 
general  expenses  associated  with 
selling;  respondents,  therefore,  correctly 
included  these  expenses  in  their 
calculation  of  indirect  selling  expenses. 

Comment  4:  Zenith  argues  that  the 
Department  should  have  deducted 
antidumping  legal  expenses  from  ESP. 

Department's  Position:  We  disagree.  It 
is  our  practice,  as  stated  in  our  Study  of 
Antidumping  Adjustments  Methodology 
and  Recommendations  for  Statutory 
Change  (November  1985),  not  to 
consider  legal  fees  paid  in  connection 
with  Utigation  resulting  from  an  eariier 
antidumping  investigation  to  be  an 
expense  related  to  sales  made  in  the 
period  being  reviewed.  (See  also  the 
final  results  of  sales  at  less  than  fair 
value  on  Certain  Steel  Pipes  and  Tubes 
from  Japan,  48  FR  1206,  April  29, 1983.) 
We  view  legal  fees  incurred  at  the 
administrative  stage  of  an  antidumping 
proceeding  as  meriting  similar  treatment 
since  they  are  incurred  in  defending 
against  an  allegation  of  dumping.  As 
such,  they  are  not  expenses  incurred  in 
selling  merchandise  in  the  United  States. 
See  our  position  on  Comment  3  in 
Television  Receivers,  Monochrome  and 
Color,  from  Japan:  Final  Results  of 
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Antidumping  Duty  Administrative 
Review  (52  FR  8940.  March  20. 1987). 

Comment  5:  Zenith  argues  that  Ae 
Department  should  deduct  from  USP  the 
actual  amotmt  of  estimated  antidumping 
duties  paid  by  the  respondents. 

Department's  Position:  We  disagree. 
Unlike  ordinary  duties,  antidumping 
duty  deposits  are  only  estimates.  Since 
we  cannot  know  the  actual  amounts  per 
sale  until  we  complete  an  administrative 
review  of  a  period,  using  estimated 
amounts  would  result  in  inaccurate 
margins.  In  addition,  we  do  not  consider 
estimated  antidumping  duty  deposits  to 
be  expenses  related  to  the  sales  under 
consideration,  therefore,  adjusting  USP 
for  estimated  antidumping  duties  would 
result  in  artificially  inflated  margins.  For 
these  reasons  the  Department's  practice 
is  to  make  no  adjustment  for  these  duty 
deposits.  See  our  position  on  Comment  7 
in  the  last  final  results  of  review  of  this 
case  (53  FR  4050,  February  11, 1988). 

Comment  &  Zenith  argues  that  the 
Department  has  incorrectly  offset  U.S. 
commissions  with  indirect  selling 
expenses  in  the  home  market  Zenith 
contends  that  commissions  paid  on  U.S. 
sales  compensate  the  recipients  for  both 
direct  and  indirect  selling  expenses. 
Unless  the  commission  is  broken  up  into 
its  direct  and  indirect  expense 
components,  and  the  FMV  offset  is 
capped  at  the  level  of  the  U.S.  indirect 
expense  element  only.  Zenith  asserts 
that  the  commission  offset  will 
overcompensate  for  the  indirect  expense 
portion  of  the  commission  and  does  not 
allow  for  the  removal  from  USP  of  the 
direct  selling  expense  portion  of  the 
commission. 

Department's  Position:  We  disagree. 
As  we  have  noted  elsewhere,  S  353.15(c) 
of  our  regulations  requires  us  to  make 
an  adjustment  for  situations  in  which  a 
commission  is  paid  in  one  market  and 
not  in  the  other  market  That  adjustment 
is  limited  to  "actual  other  selling 
expenses,"  not  to  exceed  the  total 
amount  of  the  commission  granted  in  the 
other  maricet  (19  CFR  353.15(c)).  We  do 
not  interpret  our  regiilations  as  requiring 
us  to  hmit  the  offset  to  any  portion  of 
the  expenses  of  the  commissionaire. 
Therefore,  we  have  offset  the  full 
amount  of  the  commission  in  ttie  U.S. 
with  indirect  selling  expenses  in  the 
home  market  See  our  position  on 
Conunent  11  in  the  last  final  results  of 
review  of  the  Korean  television  case  (53 
FR  24975,  July  1, 1988). 

Comment  7:  Zenith  argues  that  the 
Department's  policy  of  instructing 
Customs  to  collect  cash  deposits  for 
future  entries  on  the  basis  of  a 
weighted-average  percentage  of  entered 
value  understates  the  amount  that 


should  be  collected  because  that 
percentage  is.  in  fact  based  on  USP 
which  will  always  be  higher  than 
entered  values.  Since  that  percentage 
will  subsequently  be  appUed  to  the 
lower  entered  value,  Zenith  argues  that 
it  will  understate  the  true  estimated 
duty. 

Department's  Position:  We  disagree. 
At  the  time  of  entry  of  any  shipment 
USP  has  yet  to  b6  determined.  Since 
cash  deposits  of  estimated  antidumping 
duties  are  required  at  that  time,  we 
instruct  Customs  to  require  cash 
deposits  expressed  as  a  percentage  of 
the  entered  value,  which  is  the  only 
information  available.  If  the  amount  of 
the  antidumping  duties  deposited  should 
be  less  than  the  amount  assessed  the 
Department  will  assess  interest  on  the 
difference.  See  our  response  to 
Comment  7  of  the  final  results  of  review 
of  this  case  (52  FR  8940,  March  20, 1987) 
and  our  response  to  Comment  15  of  the 
last  final  results  of  review  of  the  Korean 
television  case  (53  FR  24975,  July  1, 
1988). 

Comment  8:  Zenith  contends  that  the 
statute  does  not  authorixe  circumstance- 
of-sale  adjustments  to  constructed 
value.  Zenith  argues  that  if  the 
Department  continues  to  make  such 
circimistance-of-sale  adjustments  in  its 
final  calculations,  the  result  of  such 
adjustments  may  be  no  lower  than  the 
cost  of  manufacture  plus  the  statutory 
minimum  for  profit  and  general 
expenses. 

Department's  Position:  We  disagree. 
Section  773(a)(4)(B)  of  the  statute 
instructs  us  to  adjust  FMV,  of  which 
constructed  value  is  one  type,  for 
differences  in  circumstances  of  sale. 
There  is  nothing  in  either  the  statute  i«r 
our  regulations  which  directs  us  to  Umit 
the  result  of  such  adjustments  to  the 
cost  of  manufacture  plus  the  statutory 
minimum  for  general  expenses  and 
profit  We  note  further  that  our  practice 
of  making  adjustments  to  constructed 
value  for  circumstance-of-sale 
differences  has  been  upheld  by  the  CIT 
(see  Timken  Co.  v.  United  States,  673  F. 
Supp.  495). 

Comment  9:  Zenith  argues  that  the 
Department  should  not  have  allowed 
Matsushita's  period  three  and  five 
claims  for  dealers  association  member 
discounts  because  Matsushita  has  not 
demonstrated  that  it  did  not  use  the 
funds  set  aside  for  this  program.  Zenith 
further  argues  that  with  respect  to  the 
third  period,  it  is  not  clear  how  the 
portion  of  Matsushita's  claimed  rebate 
for  improvement  of  business  operation 
(an  expense  for  a  related  company]  in 
the  home  market  was  removed  from  our 
calculations. 
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Department's  Position:  We  are 
satisfled  that  Matsushita  does  not  make 
use  of  the  funds  set  aside  for  this 
deferred  discount  program.  There  is  no 
evidence  on  the  record  that  Matsushita 
used  any  of  the  dealers  association 
member  discount  funds.  We  have  no 
reason  to  doubt  the  reasonableness  of 
the  reported  handling  of  these  funds  and 
Zenith  gave  no  evidence  to  support  its 
conjecture. 

Moreover,  this  position  is  similar  to 
Comment  2  in  which  ZeniUi  argues  that 
the  Department  should  reduce 
respondent's  claims  by  any  savings  that 
respondents  may  earn  by  paying  the 
discount/rebate  amounts  Later.  In  that 
case,  we  note  that  even  if  there  were 
any  evidence  on  the  record  that 
Matsushita  had  made  use  of  these  funds, 
it  would  be  irrelevant.  For  further 
discussion  on  tliis  issue,  see  Comment  2. 

Regarding  the  rebate  for  improvement 
of  business  operations,  this  consisted  of 
grants  to  distributors  and  to  a  related 
credit  company.  We  disallowed  the 
amounts  granted  to  the  credit  company 
since  we  regard  them  as  intracompany 
transfers  of  funds. 

Comment  10:  Zenith  contends  that 
portions  of  Matsushita's  period  three 
claim  for  sales  promotion  relating  to 
expenses  for  leaflets  and  catalogs  were 
deducted  twice. 

Department's  Position:  We  disagree. 
The  allegation  of  double  counting  of  this 
portion  of  the  claims  is  unfounded.  More 
than  one  division  of  Matsushita  had 
expenses  relating  to  leaflets  and 
catalogs  and  both  sets  of  expenses  were 
accounted  for. 

Comment  11:  Zenith  contends  that  the 
Department  should  treat  as  indirect 
selling  expenses  the  portions  of 
Matsushita's  period  tiiree,  four,  partial 
five,  and  eight  home  market  warranty 
expenses  that  were  performed  by 
related  service  companies.  Zenith 
contends  that  the  Department  has 
consistently  treated  such  warranty 
expenses  as  indirect  selling  expenses  in 
past  administrative  reviews,  and  should 
do  so  in  this  review. 

Department's  Position:  We  disagree. 
The  Department's  current  practice  is  to 
allow  warranty  expenses  performed  by 
related  service  companies  as  directly- 
related  selling  expenses  when  we  can 
determine  the  arms-length  nature  of  the 
warranty  expense.  Matsushita  provided 
adequate  documentation  in  its 
submissions  and  at  verification  to 
support  its  claim  that  the  warranty 
services  performed  by  related  service 
companies  were  performed  at  arms 
length;  that  is,  the  expenses  were  the 
same  whether  performed  by  related  or 
unrelated  service  compan  es. 


Comment  12:  Zenith  contends  that  it  is 
imclear  from  the  materials  released  to  it 
how  the  Department  computed  the 
average  number  of  days  used  in  its 
calculation  of  Matsushita's  home  maiket 
credit  expense  for  period  three. 

Department's  Position:  Matsushita's 
third  period  response  did  not  contain 
any  evidence  regarding  the  number  of 
days  of  outstanding  accounts  receivable 
in  either  market.  In  our  preliminary 
determination,  as  best  information 
available  for  tlie  home  market,  we  used 
15  days  as  an  estimate  of  the  minimum 
reasonable  amount  of  time  one  could 
expected  for  outstanding  receivables. 
We  have  since  noted  an  inconsistency 
between  the  methodologies  used  to 
determine  the  appropriate  outstanding 
accounts  receivable  periods  in  the  U.S. 
and  the  home  market. 

As  best  information  available,  we 
based  the  U.S.  credit  period  on  tlie  terms 
of  payment  noted  in  the  response.  In  the 
home  market  Matsushita  bills  its 
distributors  on  the  20th  of  each  month 
for  sales  occurring  between  the  21st  of 
the  previous  month  and  the  20th  of  the 
current  month.  Payment  is  due  by  the 
end  of  the  current  month;  within  10 
days.  Taking  an  advantage  of  15  days 
outstanding  from  delivery,  plus  the  10 
days  automatically  granted  until 
payment  we  reach  a  minimum  average 
outstanding  receivables  basis  of  25 
days.  Therefore,  for  these  final  results 
we  have  determined  that  a  more 
reasonable  and  consistent  basis  for  best 
information  available  for  this  home 
market  adjustment  is  25  days. 

Comment  13:  Zenith  notes  that  for  the 
partial  fifth  and  eighth  review  periods 
the  Department  used  Matsushita's  sales 
to  dealers,  and  argues  that  the 
Department  should  have  used  sales  to 
dealera  as  the  basis  for  FMV  for  periods 
three  and  four  as  well  rather  than  those 
to  related  distributors. 

Department's  Position:  Matsushita 
provided  price  information  on  sales  to 
home  market  distributors  in  response  to 
the  Department's  questionnaire  in  the 
third  and  fourth  annual  reviews.  At  that 
time,  however,  the  Department  was 
considering  whether  to  change  its 
methodology  with  respect  to  certain 
respondents  in  the  proceeding,  including 
Matsushita,  and  use  sales  by 
distributors  to  dealers.  This 
methodological  change  would  have 
required  that  Matsushita  completely 
revise  its  voluminous  response.  As  part 
of  veriHcation  the  Department  collected 
data  on  sales  by  several  Matsushita 
distributors  to  home  market  TV  dealers. 
While  the  information  collected  was  not 
complete,  we  have  determined  that 
there  would  be  no  margins  even  with 
complete  distributor-to-dealer 


information,  given  the  magnitude  of 
negative  margins  on  almost  all  sales 
resulting  from  our  use  of  prices  to 
distributors  to  calculate  FMV.  Even 
though  the  Department  has  the  authority 
to  apply  the  methodology  employed  in 
the  fifth  and  eighth  reviews  to  the  third 
and  fourth  reviews,  we  have  decided 
that  it  would  be  an  unreasonable  burden 
on  all  parties  to  request  and  analyze  this 
information  in  light  of  the  time 
constraints  in  this  case  and  the  likely 
failure  of  the  new  information  to  affect 
the  final  determinations  in  these 
reviews.  Failure  to  obtain  this 
information  is,  in  our  view,  harmless. 

Comment  14:  Zenittrargues  that  there 
is  no  support  for  Matsushita's  period 
three  inventory  financing  calculation, 
neither  for  the  inventory  value  nor  the 
interest  rate  used.  Additionally,  Zenith 
argues  that  the  Department  should  use 
the  U.S.  interest  rate  since  the  U.S. 
subsididaries  took  title  to  the  goods  on 
an  FOB  Japan  basis. 

Department's  Position:  The 
Department  disagrees  with  Zenith's 
assertion  that  for  the  third  and  fourth 
periods  there  was  no  support  on  the 
record  for  the  Department's  inventory 
financing  calculations. 

Additionally,  the  Department 
disagrees  with  Zenith's  argument  that 
we  should  use  U.S.  interest  rates  based 
solely  on  when  Matsushita's 
subsidiaries  took  title  to  the  goods. 
However,  we  are  persuaded  by  Zenith's 
arguments  that  certain  portions  of  our 
calculations  should  be  changed. 

The  date  that  a  company  takes  title  to 
goods  is  generally  not  relevant  in 
determining  the  inventory  interest  rate. 
The  rate  depends  on  the  source  of  the 
locms  used  to  finance  inventory  and 
maintain  a  company's  operations. 

In  this  case,  there  are  two  components 
to  inventory  cost,  purchase  price  of  the 
goods  and  movement  costs.  Three  of  the 
U.S.  subsidiaries  bought  the  goods  "at 
sight",  that  is,  they  paid  for  the  goods  at 
the  time  of  shipment.  Thus,  these 
subsidiaries  accrued  inventory  carrying 
charges  based  on  U.S.  interest  rates.  The 
fourth  U.S.  subsidiary  received  150  day 
terms  from  Matsushita.  This  subsidiary 
normally  sold  from  stock  within  this 
period,  so  it  incurred  no  inventory 
carrying  expense.  However,  by 
extending  the  credit  to  cover  the 
inventory  period,  Matsushita  incurred 
the  inventory  carrying  cost  at  Japanese 
interest  rates. 

The  correct  basis  to  Impute  inventory 
carrying  charges  in  this  case  is  the  total 
cost  to  the  purchasing  group  of  buying 
the  merchandise  and  getting  the  product 
to  its  warehouse.  All  four  of 
Matsushita's  U.S.  subsidiaries 
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purchased  the  goods  on  an  FOB  Japan 
oasis.  As  such,  the  four  subsidiaries 
paid  for  all  movement  costs,  accming 
inventory  canying  chai:ges  for  this 
portion  of  the  inventoiy  cost  at  U.S. 
interest  rates. 

For  all  four  subsidiaries,  the 
Department  used  00  days  as  the 
inventory  period,  as  best  information 
available,  since  this  is  the  maximum 
Inventory  period  claimed  by  Matsushita. 

Comment  15:  Zenith  argues  that  the 
Department  should  use  sales  value  to 
reallocate  Matsushita's  U.S.  selling 
expenses,  half  of  which  Matsushita 
allocated  by  quantity  and  half  by  sales 
value. 

Department's  Position:  We  agree.  In 
accordance  with  our  established 
practice  we  have  allocated  these  U.S. 
expenses  solely  by  sales  value. 

Comment  16:  Zenith  notes  that  in  its 
response  for  the  third  period  Matsushita 
miscalculated  the  sales  promotion 
expense  for  Quasar's  black  and  white 
("B/WJ  TV  sales. 

Department's  Position:  Matsushita 
admits  that  this  was  a  clerical  error  on 
its  part  We  have  revised  the 
calculations  accordingly. 

Comment  17:  Zenith  claims  that 
Matsushita's  calculation  of  indirect 
selling  expenses  for  period  five  omitted 
the  expenses  incurred  by  Matsushita 
Electric  Trading  Company  (MET)  and 
other  export-related  expenses  incurred 
in  Japan. 

Department's  Position:  We  note  that 
MET  did  incur  export-related  selling 
expenses  during  period  five  and  we 
have  Included  tihem  in  our  calculation  of 
indirect  selling  expenses  for  these  final 
results. 

Comment  18:  Zenith  contends  that  for 
Matsushita  the  Department  made  no 
adjustment  for  the  credit  expense  on 
U.S.  accounts  receivable  for  periods 
three  and  four. 

Department's  Position:  We  agree  and 
have  accounted  for  this  expense  in  our 
calculations  for  these  final  results.  To 
establish  the  credit  period  in  the  U.S., 
we  used  as  best  Information  available 
the  payment  terms  Matsushita  offered 
its  customere. 

Comment  19:  Zenith  contends  that  the 
Department's  calculation  for  Matsushita 
of  taxable  value  for  period  three  is 
incorrect  because  the  Department  failed 
to  remove  padking,  and  because  the 
taxable  value  was  based  upon  the  resale 
price  Instead  of  the  FOB  price. 

Department's  Position:  We  agree  in 
part.  The  Japanese  commodity  tax 
methodology  stipulates  that  the  taxable 
base  should  represent  an  ex-factory, 
unpacked  price.  Zenith  is  correct  tiiat 
packing  costs  should  have  been 
removed  from  the  calculation.  We  have 


made  this  correction.  Regarding  the 
price  we  used,  see  our  position  on 
Comment  33. 

Comment  20:  Zenith  argues  that  to  the 
extent  that  Matsushita's  fourth  period 
submissi(»  and  the  Department's  fourth 
period  analysis  reflect  the  same 
deficiencies  that  Zenith  observed  in 
Matsushita's  period  three  submission 
and  the  Department's  third  period 
analysis,  the  Department  should  apply 
Zenith's  conunents  on  Matsushita's 
period  three  submission  and  the 
Department's  third  period  analysis  to 
Matsushita's  period  four  submission  and 
the  Department's  fourth  period  analysis. 
Zenith  makes  the  same  argument  for  the 
partial  fifth  and  eighth  period  reviews. 
Further,  Zenith  argues  that  to  the  extent 
Victor's  submissions  contain  the  same 
errora  as  Matsushita's  submissions. 
Zenith's  Matsushita  conunents  apply 
equally  to  Victor. 

Department's  Position:  We  agree  in 
part  For  periods  three  and  four  the 
Department's  computer  programs  were 
extremely  similar,  as  were  Matsushita's 
submissimis.  Since  clerical  errors  noted 
by  Zenith  in  the  third-period  program 
are  readily  identifiable  in  the  fourth- 
period  program,  we  have  considered 
clerical  error  comments  covering  the 
third  period  as  applicable  to  the  fourth 
period.  The  analyses  of  these  two 
periods  were  also  essentially  the  same. 
Therefore,  insofar  as  we  were  able  to 
identify  the  same  elements  in  eadi 
review,  we  considered  the  conunents  for 
the  third  period  as  applicable  to  the 
fourth  period. 

However,  for  periods  five  and  eight 
the  Department's  computer  programs 
were  not  extremely  similar,  nor  were 
Matsushita's  submissions,  clerical  errora 
noted  by  Zenith  in  the  fifth-period 
program  are  not  necessarily  readily 
Identifiable  in  the  eighth-period 
program,  and  the  analyses  of  these  two 
periods  were  not  essentially  the  same. 
Therefore,  absent  evidence  on  the 
record,  we  cannot  assume  that  the  real 
or  perceived  deficiencies  noted  by 
Zenith  concerning  Matsushita's  partial 
fifth  period  submission  relates  to  period 
eight  as  well.  Similarly,  absent  evidence 
on  the  record,  we  cannot  assume  that 
errora  which  apply  to  Matsushita's 
submissions  apply  equally  to  Victor.  If 
Zenith  perceives  that  our  preliminary 
results  analysis  was  in  error  for  Victor, 
it  is  Zenith's  responsibiUty  to  identify 
specifically  the  perceived  errora  that 
concern  Victor. 

Comment  21:  Zenith  contends  that  one 
Matsushita  home  market  model  did  not 
qualify  for  the  any  of  the  discounts 
comprising  the  "discount  to  meet 
competition"  program  for  period  four. 


and  that  the  Department  should  revise 
its  calculations  to  account  for  this. 

Department's  Position:  We  agree  in 
part.  The  model  in  question  qualified  for 
several  of  these  discounts,  but  not  for 
all.  In  our  final  calculations  we  deducted 
the  discounts  for  which  the  model 
qualified. 

Comment  22:  Txiaih  contends  that  the 
Department  twice  deducted  indirect 
advertising  expenses  of  Matsushita's 
Consumer  Sales  Division,  once  as 
indirect  expenses,  and  again  as  direct 
expenses,  in  the  period  four  advertising 
claim. 

Department's  Position:  We  agree.  We 
have  corrected  the  final  computer 
program  for  the  fourth  period  to  only  • 
allow  Matsushita's  Consumer  Sales 
Division's  advertising  expenses  as 
indirect  expenses. 

Comment  23:  Zenith  argues  that  since 
the  Department  lacked  actual 
proprietary  data  for  Matsushita's 
indirect  U.S.  selling  expenses  for  periods 
three  and  four,  the  Department  should 
have  used  the  largest  actual  fifth  period 
amount  Instead  of  using  the  largest  non- 
proprietary amount  for  these  periods.  In 
addition.  Zenith  contends  that  it  did  not 
receive  the  narrative  portion  of 
Matsushita's  period  four  response. 

Department's  Position:  Matsushita 
correctiy  notes  that  the  questionnaire 
responses  for  both  the  third  and  fourth 
period  contained  actual  indirect  selling 
expense  amounts  which  had  been 
overlooked  by  the  Department 
therefore,  we  used  that  data  for  these 
final  results.  This  rendere  Zenith's 
position  moot  The  Department  made 
available  to  all  parties  to  this 
proceeding  all  materials  which  it  used  in 
making  its  preliminary  determination, 
either  publicly  available  versions  or 
proprietary  versions  released  under 
administrative  protective  ordera.  This 
includes  release  to  Zenith  of  the  third 
and  the  fourth  period  narrative 
responses  to  the  questionnaire  on  which 
the  Department  relied  in  its  final 
analysis. 

Comment  24:  Zenith  asserts  that 
Matsushita  improperly  made  its  own 
model  match  selections  in  the  partial 
fifth  period  review.  Zenith  asserts  that  it 
is  the  Department's  responsibility  to 
make  model  match  selections  and  that 
abdication  of  this  responsibiUty  by  the 
Department  is  unlawful. 

Department's  Position:  We  have  not 
abdicated  our  model  match 
responsibilities  in  this  review.  For 
several  models  we  instructed 
Matsusliita  to  prepare  its  model  match 
selections  according  to  past  model 
match  selections  that  we  had  made  for 
Matsushita.  Matsusliita  followed  these 
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instructions  in  preparing  its  pedod  five 
response. 

Comimnt  25:  Zentdi  argnes  that  &e 
Department  improperly  accepted  daims 
bjr  MatSQshita  that  reflect  inconsistent 
levels  of  detail.  Zenith  contends  ^at 
such  inconsistencies  permit  a 
respondent  to  manipnlate  individaal 
claims  in  whatever  manner  most 
benefits  them. 

Specifically,  Zenith  objects  to 
Matsushita's  freight  and  pacldng  claims. 
For  example,  for  Matsushita's 
distributors'  sales  to  dealers  end  for  die 
^      inland  freight  expense  inanred  by 
Matsushita  in  transferring  the 
merchandise  from  the  B/W  factory  to 
Matsushita's  distributors,  althoo;^ 
Matsushita's  partial  fifth  period 
response  includes  distributor-specific 
inland  freight  amounts.  Matsushita  then 
claimed  freight  only  on  a  Biodel-Bpecffic 
basis.  Additiaiully,  Zenidi  objects  to 
Matsushita  basing  its  claim  f^  home 
market  cokr  TV  (CTV)  expenses  <m  a 
quarterly  basis,  while  basing  its  home 
maiket  B/W  claim  on  aa  annual  basis. 
Zenith  objects  further  to  Matsushita 
basing  its  home  nacket  packfaig  daims 
on  a  monthly  basis  ivfale  sidBnitting  its 
discount  and  rebate  claims  on  a 
semiannual  basis.  Finally,  Zenith 
objects  to  Matsushita's  snbmisaka  of 
separate  home  market  dafans  far  CTV 
and  B/W  sales  while  not  iMdchig  audi  a 
distinction  for  its  U.S.  idand  fi«^t 
daim.  Zenith  oontends  that  these 
inconsisteodes  create  the  poaa&lity 
that  Matsushita  assigned  more  expenses 
to  CTVs  in  Japan  and  less  expenses  to 
CTVs  in  the  United  States. 

Departmeat's  Pou't'oa:  We  disagree. 
The  "inconsistencies"  whidi  Zenith 
mentions  are  due  to  the  fact  that 
Matsushita's  VS.  and  home  market 
inland  freight  home  market  discmmts 
and  rebates,  and  home  market  packing 
expenses  were  incurred  by  a  number  of 
different  accounting  entities.  These 
entities  have  varying  fiscal  periods,  do 
not  maintain  their  records  ia  an 
identical  manner,  and  engage  in  a 
variety  of  different  businesses.  For 
example.  Matsushita  manufactures  B/W 
TVs  at  a  different  factory  than  the  ones 
at  which  it  manufactures  CTVs.  Home 
market  inland  freight  expenses  for  B/W 
TVs  and  CTVs  are  incurred  by  different 
accounting  entities.  In  the  United  States, 
however,  each  Matsushita  subsidiary 
ships  both  CTVs  and  B/W  televisions. 
This  difference  in  business  conditions 
accounts  for  the  different  bases 
Matsushita  used  for  reporting  home 
market  and  U.S.  inland  freight  expenses. 

The  Department's  usual  practice  is  to 
accept  the  respondent's  method  of 
allocation  if  the  company  uses  the 
nit'thod  in  its  ordinary  course  of 


busuiess  and  if  it  ia  reasonable.  We 
verified  each  of  the  claims  mentioned 
above  and  found  ftat  they  were  as 
detailed  as  the  accounting  records  of  die 
relevant  Matsushita  accounting  entity 
permitted,  and  were  consistent  with  the 
way  the  entity  conducted  its  business. 
We  found  no  evidence  to  support 
Zenith's  assertion  that  Matsushita  had 
manipulated  its  accounting  records  in  an 
attempt  to  distort  particular  daims  to  its 
benefit. 

Comment  26:  In  the  partial  fifth  period 
review  Zenith  objects  to  Matsushita's 
allocation  of  portions  of  its  U.S.  and 
home  market  inland  freight  flaima  based 
on  sales  value. 

Department's  Position:  We  agree  that 
allocations  of  freight  costs  by  volume, 
weight  distance,  or  a  combination  of 
these,  are  preferable  to  allocations 
based  on  sales  value.  However, 
Matsushita's  records  were  not 
maintained  on  these  bases,  and  we 
found  allocations  based  on  sales  value 
both  to  be  reasonable  and  not  to 
produce  distorted  results. 

Comment  27:  Zenith  contends  that 
Matsushita  in  its  fifth  paiod  computer 
submission  inooirectly  attributed  the 
April  and  May  1983  discount  and  rebate 
schedules  to  its  June  1983  sales. 

Department's  Position:  We  agree  and 
have  revised  our  calciJations 
accordingly. 

Comment  2&  Zenith  argues  that  aiooe 
Matsushita's  fifth  period  home-market 
sales  promotion  daim  is  not  presented 
on  a  model-specific  basis,  the 
Department  should  treat  the  entire  daim 
as  an  Indirect  selling  expense. 

Department's  Position:  We  disagree. 
We  verified  that  Matsushita's  home 
market  sales  promotion  expenses  were 
not  maintained  on  a  aodel-apedfic 
basis.  Matsushita  properly  allonatad 
these  expenses  to  televisions  by  product 
line.  Generally,  the  Departaent's  current 
practice  is  to  alk)w  product-line 
allocations  of  advertising  and  sales 
promotion  expenses  as  directly-related 
selling  expenses. 

The  Department  has  found  that 
model-specific  allocations  often  lead  to 
inaccurate  and  erratic  results  since  most 
companies  do  not  keep  such  records  on 
a  model-apecific  basis.  Additionally, 
preparation  of  model-specific 
allocations  is  often  unnecessarily 
burdensome  for  both  respondents  and 
the  Department.  Acoordingly,  with 
respect  to  televisions.  Commerce  has 
returned  to  its  original  position  that 
allocating  advertising  and  sales 
promotion  expenses  on  a  more  detailed 
level  than  product-line  is  "unreasonaUe 
and  unrealistic."  (See  Microwave 
Ranges  fi-om  Japan  (preliminary 


determinatiiin).  45  ER  474S6  (July  15. 
1980].} 

We  do  not  take  the  position  that 
model-specific  allocatians  of  advertieing 
and  saSBB  promotion  expenses  oouM 
never  be  reasonable  in  any  other  one- 
only  that  they  were  unreasonable  given 
the  specific  circumstances  of  this 
proceeding.  (See  Defendant's 
Memorandvm  in  Opposition  to 
Plaintiffs'  Motion  for  Judgment  Upon  the 
Agency  Record,  Zenith  Electronics  Corp. 
V.  The  United  States,  Consol.  Comt  No. 
88-02-00122.) 

Comment  29:  Zenith  contends  that  the 
Department's  treatment  of  Quasar  (QC) 
models  WP2132WW,  WP2132TW,  and 
WP2132UW  as  identical  models,  and  the 
Department's  treatment  of  models 
UP2133TW  and  UP2133WW  for  the 
partial  fifth  review  period  as  identical  is 
appropriate  only  if  the  Department  has 
ascertained  that  these  models  were 
subject  to  the  same  adjustment  claims 
and  the  Department  recalls  having  done 
this  when  preparing  past  master  fists  for 
Customs. 

Department's  Position:  At  verification 
QC  provided  adequate  documentation  to 
show  that  dieae  sae  identical  modek. 
The  last  t%vo  letters  of  QCs  model 
number  are  for  internal  identtficatiaD 
purposes.  They  denote  characteristics  of 
the  model  that  do  not  represent  physical 
differences  in  merchandise,  for  example, 
cabinet  color. 

Tlw  Departraent  is  not  boand  by  past 
list  fonmdations.  While  we  attempt  to 
be  consistent  from  one  review  to  die 
next  we  review  eacAi  period 
independently  and  may  determine  that  a 
change  in  analysis  is  appropriate. 

Comment  30:  Zenith  contends  that  the 
Department  did  not  explain  why  in  its 
computer  program  it  altered  QCs 
claimed  amoimt  of  certain  indirect 
selling  expenses  for  the  partial  fifth 
period  review. 

Department's  Position:  llie  claimed 
indirect  selling  expenses  in  question 
consisted  of  commissions  paid  by  QC  to 
unrdated  parties.  We  consider  these 
expenses  to  be  direct  selling  expenses. 
Accordingly,  to  avoid  double  counfing 
them,  we  excluded  commissions  to 
unrelated  parties  from  QC's  pool  of 
indirect  selling  expenses. 

Comment  31:  In  tlie  fifth  period  review 
Zenith  contends  that  the  Department 
failed  to  include  the  indirect  selling 
expenses  incurred  by  Matsushita  prior 
to  transfer  of  the  merchandise  to 
Matsushita  Electric  Trading  Company 
("MET").  Zenith  further  contends  that  in 
its  cakudation  of  U.S.  im^rect  selling 
expenses  the  D^iartnient  failed  to 
capture  the  expenses  incurred  by 


Matsushita  Electric  Corporation  of 
America  ("MECA"). 

Department's  Position:  We  disagree. 
Matsushita  incurred  no  indirect  selling 
expenses  prior  to  transferring 
televisions  to  MET.  Further,  Matsushita 
reported  the  expenses  incurred  by 
MECA  in  its  U.S.  indirect  selling 
expenses,  and  the  Department  included 
these  in  its  calculation  of  U.S.  indirect 
selling  expenses. 

Comment  32:  Zenith  argues  that  the 
Department's  calculation  of  the  amount 
of  Matsushita's  forgiven  commodity  tax 
is  incorrect  for  the  partial  fifth  review 
period  because  (1)  the  labor  component 
of  packing  is  not  removed  bom  the 
calcidation  and  (2)  the  Department  used 
the  FOB  Japan  price  in  its  calculations 
instead  of  the  price  from  Matsushita  to 
MET. 

Department's  Position:  We  disagree. 
The  labor  component  of  packing  is 
inseparable  bom.  the  labor  expense 
included  within  Matsushita's  final 
assembly  operation.  In  order  to  achieve 
an  "apples-to-apples"  comparison  we 
left  this  expense  in  our  calculation  of  the 
U.S.  taxable  base  since  it  is  also 
included  in  the  home  market  taxable 
base.  We  used  the  FOB  price  bom  MET 
to  the  U.S.  subsidiary  less  the  material 
component  of  packing  and  movement 
expenses  because  it  constitutes  a 
reasonable  approximation  of  the  ex- 
factory  price.  Finally,  we  note  that  any 
difference  between  the  Department's 
and  any  respondent's  calculation  of  the 
forgiven  commodity  tax  is  effectively 
nullified  by  the  commodity  tax 
circumstance-of-sale  adjustment 

Comment  33:  Zenith  argues  that  for 
purposes  of  calculating  QC's  partial  fifth 
period  credit  calculation  the  Department 
should  add  three  days  to  QCs  average 
age  of  accounts  receivable.  Zenith 
contends  that  this  adjustment  is 
necessary  to  account  for  the  time 
between  QCs  shipment  date  and  QCs 
date  of  invoice. 

Department's  Position:  We  disagree. 
In  most  cases  QCs  date  of  shipment 
was  the  invoice  date.  Further  we  note 
that  we  abeady  accoimted  for  the  period 
of  time  precedhig  the  invoice  date  in  our 
calculation  of  QCs  inventory  carrying 
costs. 

Comment  34:  Zenith  argues  that  the 
Department  should  not  allow  home 
ma  l.et  transit  insurance  as  a  direct 
expense  for  the  partial  fifth  period 
review  unless  it  can  ascertain  that  U.S. 
transit  insurance  has  also  been 
deducted  as  a  direct  expense. 

Department's  Position:  We  verified 
that  Matsushita  fully  reported  the 
insurance  costs  that  it  incurred  in  both 
markets  and  we  deducted  these 
expenses  from  both  USP  and  FMV. 
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Comment  35:  Zenith  contends  that  the 
credit  rates  used  by  Matsushita  in  its 
partial  fifth  period  response  reflect 
interest  rates  which  were  not  negotiated 
at  arms  length.  Zenith  asserts  that  to 
the  extent  this  is  true,  Matsushita's  U.S. 
credit  costs  are  understated. 

Department's  Position:  We  disagree. 
Matsushita  based  its  calculation  of  U.S. 
credit  expenses  on  the  interest  rate  that 
MECA  paid  on  loans  from  unrelated 
parties.  This  was  confirmed  at 
verification. 

Comment  36:  Zenith  contends  that  the 
Department  should  not  accept  QC's 
assertion  that  commissions  to  unrelated 
parties  in  the  partial  fifth  period  are  de 
minimis.  Rather,  Zenith  argues  that  the 
Department  should  use  the  best 
information  available  for  this  expense. 

Department's  Position:  We  verified 
that  QC's  commission  amounts  were 
correctly  reported,  considered  them  as 
direct  selling  expenses,  and  deducted 
them  fi>om  USP. 

Comment  37:  Zenith  objects  to 
Matsushita's  failure  to  report  in  its 
partial  fifth  period  response  its  U.S. 
warranty,  advertising,  and  sales 
promotion  expenses  on  a  model-specific 
basis. 

Department's  Position:  See  our 
position  on  Comment  28  for  product-line 
allocations  of  advertising  and  sales 
promotion  expenses.  Matsushita 
reported  its  U.S.  warranty  expenses  at 
the  same  level  of  detail  as  exists  in  its 
accounting  records. 

Comment  38:  For  the  partial  fifth 
review  period.  Zenith  claims  that  the 
data  supporting  Matsushita's  calculation 
of  product  lead  time,  finished  goods 
inventory  time,  and  Japanese  warehouse 
time  are  not  contained  in  Matsushita's 
June  15, 1988  submission  and  are 
missing  bom  the  record. 

Department's  Position:  Zeniikii 
mistaken.  In  response  to  our  request  for 
supplemental  information,  Matsushita 
provided  this  data  in  its  August  5. 1988 
submission. 

Comment  39:  Zenith  contends  that 
Matsushita's  calculation  of  ocean  freight 
for  the  partial  fifth  period  review  for 
model  WP2132UW  is  understated. 

Department's  Position:  We  agree. 
Matsushita  reported  the  wrong  ocean 
freight  figure.  We  have  corrected  our 
calculations  accordingly. 

Comment  40:  For  periods  five  and 
eight  Zenith  objects  to  the  Department 
offsetting  Matsushita's  U.S.  subsidiaries' 
general  and  administrative  expenses 
with  imputed  interest  and  credit 
expenses.  Zenith  asserts  that  neither  the 
credit  adjustment  nor  the  imputed 
interest  calculation  capture  die  same 
expenses  as  are  reflected  in  QCs  P&L 


Department's  Position:  We  disagree. 
Money  is  fungible.  The  interest  expense 
shown  in  the  P&Ls  of  Matsushita's  U.S. 
subsidiaries  reflect  these  entities'  entire 
financing  costs.  Since  Matsushita's 
imputed  interest  calculation  included 
the  time  the  merchandise  was  on  the 
water,  the  time  it  was  in  inventory,  and 
the  time  between  its  sale  and  payment. 
Deducting  all  of  the  general  and 
administrative  expenses  shown  in  the 
subsidiaries'  financial  statements,  in 
addition  to  deducting  imputed  interest 
and  credit  would  involve  double- 
counting  a  portion  of  Matsushita's 
interest  expenses.  The  CIT  has  enjoined 
us  from  double-counting  interest 
expenses  (see  Silver  Reed  America,  Inc. 
V.  United  States.  683  F.  Supp.  1393, 1395) 
(CIT  1988).  We  note  diat  we  have  also 
reduced  Matsushita's  home  market 
general  and  administrative  expenses  to 
avoid  any  double-counting.  (See  our 
position  on  Comments  14  and  91.) 

Comment  41:  Zenith  contends  diat  for 
the  partial  fifth  period  the  calculation  of 
Inventory  carrying  costs  is  incorrect  for 
one  entiy  of  model  UP1762UJ.  Zenidi 
further  contends  that  the  landed  cost 
that  QC  used  to  calculate  the  inventory 
carrying  costs  for  model  WP2132TW  is 
understated. 

Department's  Position:  We  agree. 
Matsushita  reported  the  wrong  figures 
and  we  have  adjusted  our  calculations 
accordingly. 

Comment  42:  Zenith  asserts  that 
Panasonic  Corporation's  (PC) 
calculation  of  U.S.  duty  is  understated 
for  one  entry  in  the  partial  fifth  period 
review. 

Department's  Position:  We  agree  and 
have  adjusted  our  calculations 
accordingly. 

Comment  43:  In  the  partial  fifth  period 
review  Zenith  asserts  that  PC 
incorrecdy  calculated  the  "on-the- 
water"  financing  expense  applicable  to 
one  entry.  Zenith  asserts  that  PC  should 
have  used  14  rather  than  13  days. 

Department's  Position:  We  agree; 
however,  using  14  days  still  results  in 
the  same  adjustment  (rounded  to  two 
decimal  places)  as  PC  had  originally 
calculated. 

Comment  44:  Zenith  contends  that  PC 
should  have  used  landed,  rather  than 
FOB,  cost  in  its  calculation  of  inventory 
canying  costs  for  the  partial  fifth  review 
period. 

Department's  Position:  PC  did,  in  fact 
base  its  calcdation  of  inventory 
carrying  costs  upon  landed  costs. 

Comment  45:  In  the  partial  fiffh  review 
Zenith  contends  that  PC  failed  to 
adequately  explain  how  the  Home 
Appliance  Division  ("HAD")  and  Home 
Appliance  Division  Western  Group 
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("HAD  WC  Adj")  c«lcuia<toM  «bewa  on 
PCa  {Bofit  aad  iou  alateaieiit  wei« 
reaoved  from  JC«  calcvkfioa  of  (fisect 
and  indirect  aeniog  •xpaases.  Zeoitk 
contends  tkat  it  it  uodeer  from  PC* 
fubniadon  that  Qm  sales  of  HAD  WG 
AdJ  bave  been  Taoaoved  from  PC's 
aUocafions  since  PC  stated  that  it  could 
not  sqimratcly  identify  that  division's 
accounts  receivable  expenses. 

DepartmenVB  Poshion.'VC 
appnqjrtately  removed  the  HAD  aad 
HAD  WG  Adj  expenses  from  its 
allocation  of  U.S.  direct  and  indirect 
selling  expenses,  since  neither  entity 
was  involved  in  TV  sales.  "We  note  that 
we  verified  PCs  claim  for  firect  and 
indirect  seOiAg  expenses  and.  with  the 
exception  of  PC  having  based  half  its 
daimed  U.&  expenses  on  quantity  and 
half  on  sales  value  (see  our  position  on 
Comment  15],  found  no  (fiammancies. 

Coimmnt  4^*  In  tiie  partial  nfth  period 
review,  Zenith  contends  that  the 
Department  shoohl  have  treated  certain 
PC  sates  commissions  as  direct  selnng 
expense B,  since  PC's  narrative  response 
oiHy  mentiuued  commissions  to 
unrelated  parties.  ZeniA  farther 
contends  that  certain  negaUte  expenses 
should  not  have  been  removed  from 
PCs  pool  of  U.S.  indirect  eeRing 
expenses. 

For  example,  a  negative  expense 
shown  in  PCs  TftL  statement  as  an 
offset  to  PCs  total  net  payroH  expense 
indicates  that,  although  PC  may 
consider  tt  as  incone  reducing  its  own 
expense,  it  is  still  a  positive  expense  for 
Matauahita.  it  is  immafterial  which 
corporate  afBIiate  records  it  as  an 
expense;  it  is  still  a  positive  indirect  U.S. 
seUiae  cxpeue  attrttwtdiie  to  an  entity 
within  die  corparate  family.  Thevefore, 
the  Department  should  treat  aM  ttiese 
"negative  expenses"  as  in(&ect  US. 
selling  expenses  and  reduce  USP 
accordiafly. 

MatsuaUta  ooontets  that  it  made  no 
payments  to  PC.  and  that  what  occmred 
corporate-wride  is  not  relevaat;  tiw 
applicable  expense  ia  the  actual 
expense  of  PC  for  TVs. 

Departaeat'a  Pom  turn:  We  disagree 
witii  Zenitii  in  part  These  PC  safes 
commissions  were  paid,  in  fact  to 
related  parties,  and  &us  weze  pn^eriy 
claimed  by  PC  as  indirect  adliag 
expenses.  As  for  the  line  items  on  PC's 
PiX  which  were  recorded  as  negative 
expenses,  we  agree  with  Zenith.  If  one 
member  of  the  corporate  family,  such  as 
PC  records  these  items  as  n^ative 
expenses,  the  P&L  of  the  other  coipocate 
family  mangier  (in  this  case.  MEIJ 
should  reflect  a  cameaponding  amount 
as  positive  expenses.  Even  if  we  had 
any  such  evideaoe,  kewevac  it  would  be 
immaterial:  the  poiat  is  that  positive 
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expenses  weee  iBCHred.llienfate, 
have  net  oeiiaiifaswJ  these  atgaiiiidi 
expenses  as  afiisets  (e  US.  iadfaect 
selkqg  expenses.  FiaaUy.  as  we  noted  in 
our  response  to  CooBeat  31.  Matsoshita 
fully  acoeunted  for  the  U.S.  indirect 
selling  expenses  inourrad  hjf  NffiTand 
MECA. 

Commeat  47:  Zenith  notes  that  in  ite 
partial  fifth  review  response  PC  ct^<!TMy^ 
a  much  smaller  agyegate  exjcnae  for 
national  advertisii^  than  is  shown  in 
PCs  P&L  statement. 

Deptatmeat's  PosHuuv  PC  prepared 
itsTV-i<elated  advertising  daim  in 
accordance  with  the  Department's 
insbucticms.  The  amount  of  advertising 
shown  in  PCs  P&L  statement  reflects 
PCs  entire  advertising  hudget  PC 
assodated  the  expenses  incurred  hy  the 
Consumer  Electronic  Group  with  aD 
sales  of  that  groMp,  tiie  entity  that 
incurred  PCs  national  advertising 
expense  for  tdevisions. 

Comment  48:  fai  4)e  partial  fifth  period 
review  Zenith  argues  that  we  shoidd 
treat  PC's  "anticipation"  expense  (PCs 
expenses  for  an  early  pa3^ent  program] 
as  a  direct  seBing  expense  and  exclude 
it  from  PCs  general  and  administrative 
expenses.  Zenith  further  objects  to  the 
Department's  acceptance  of  the 
Consumer  Electronics  Products 
Division's  "over  and  short"  expense  as  a 
negative  expense,  when  PC  as  a  whole 
experienced  a  positive  expense. 

Department's  Positron:  We  agree  in 
part.  We  have  treated  PCs 
"anticipation"  expense  as  a  direct 
selling  expense  in  oar  final  calculations. 
The  "over  and  short"  expense  item  in 
the  general  and  admnnstrative  ejq>en8es 
was  an  expense  asaoonted  with 
iaveutwy  overages  and  Portages  in 
consaner  electronic  products.  Since  an 
adjustment  for  this  expense  would  have 
an  insignificant  effect  on  FMV,  we  have 
not  chmiged  our  calculations,  pursuant 
to  Section  777A<eKZ]  of  the  Tariff  Act, 
which  autiMiricea  disregarding 
insiprificaBt  ad|aatments.  Thus,  how  to 
treat  this  expense  in  this  instance  is 
moot  Far  a  discnaion  of  oar  treatment 
of  audi  aegatiwe  expenses  generally,  see 
our  pomtioa  on  Caaanent  «& 

Comman/ 40:  Zanilii  argaes  ftat 
Panasonic  Hawai  (PHQ  Incmuectly 
quantified  Hm  wnnan^.  aatiamal 
advertiaing.  oo-op  adverttsing.  aales 
promotion,  freight  and  indimct  aelhng 
expense  claims  ior  the  partial  fifth 
review  period.  SpedficaUy.  Zenith 
poiota  to  the  diacrepawy  hntween  Ae 
amount  of  these  daima  diawm  on  FHTa 
P&L  atatemeat  and  the  aiminte  datanad 
in  PHI'a  napooae.  Za^th  fiMlfaernbjecla 
to  PHI'S  iadiaact  aipaasas  tmqrim^ 
modal  Zanitfi  an^Qxta  tkmk  wa 
diarqgard  PHTa  catoulntten  ef  US. 


indirect  settng  expenses  «nd  ase  the 
amount  shovm  in  PHTs  nELsftatemeHt 

FinaUy,  since  PHI  ■Ad  net  adequately 
quanify  its  claims  for  U.S.  indirect 
selling  expenses,  ZeniA  argues  that  as 
beat  kilommtion  avnlable  we  slhoiM 
redassify  es  direct  selling  expenses  diat 
portion  at  PIfl's  in<&e<A  eiqpenses  whidi 
is  equal  to  ^  poition  redassffied  for  PC 
or  QC,  whidtever  is  ^eater. 

Department's  Position:  We  tSsa^ee. 
PHTs  PftL  statement  covers  tlie  period 
Janoaiy  1, 1983  to  December  31. 1983.  In 
preparing  its  response  PHI  reported  4te 
actual  expenses  tncurred  from  April  1, 
1963  tiirou^  August  31,  t983.  This 
accounts  for  the  difference  between  the 
data  shown  in  PHTs  partial  fifth  period 
response  and  fte  information  shown  in 
PFH's  PaL  statement  FInaBy,  we  note 
that  the  differences  in  PHI's  per-modd 
indirect  selling  expenses  are  due  to 
varying  tnnes  in  inventory. 

Comment  50:  Zemtti  argues  that  PHI's 
"cash  discaunt"  and  "anticipation 
expenses^'  should  be  removed  from 
Panasonic  Industrial  Company's  (PIC] 
pool  of  other  selling  expenses  and 
treated  as  direct  selling  expenses. 
Zenith  furOier  contends  Qial  there  is  a 
discrepancy  betwe«i  the  expenses 
shown  in  PICs  P&L  statemrait  and  the 
adjustments  shown  in  PICs  partial  fffth 
period  response. 

Department's  Position:  We  agree  in 
part.  We  have  revised  our  final 
calculations,  and  deducted  PICs  "cash 
discount"  and  treated  its  "anticipation" 
expenses  as  direct  selling  expenses  (lor 
the  latter,  see  our  position  on  Comment 
48).  As  for  the  seeming  discrepancy 
between  PICs  P&L  statement  and  its 
partial  fifth  period  discrepancy  between 
PICs  P&L  sUtement  and  its  partial  fifth 
period  responses,  PIC  based  its 
submission  upon  the  P&L  statement  of 
the  Audio  Video  Sales  Division  (AVSO). 
We  ebtaiaed  a  copy  of  the  AVSD  P&L  at 
verification  and  noted  no  discrepancies 
between  the  iirformltion  shown  in  thtft 
statement  and  the  informatiQn  dKntna  in 
PICs  response. 

CemmentSl:  In  the  partid  fifth  period 
re^w  Zenith  ajgues  Hiat  Ranaaonfc 
Sales  Cerpemtion  (PSC]  misaUacated  ite 
claims  for  U.S.  indirect  selling,  general 
and  admiflJBlrative,  wairant,  aerviciug. 
advertteiog,  and  sales  promotion 
expenses  aince  it  nUooated  a 
disproportaanate  amoant  of-fliis  expeaae 
to  B/W  T¥s.  AdiManally.  Zenith 
objects  to  PSC  iwdndiBe  mbnte 
expenses  in  its  daim  for  U.S.  goieral 
and  adminiatistiwB  expenses. 

Depaitateot^AmtieK^fBmffea  in 
part  Ab  aotad  in  our  seaponae  to 
Comment  U,  are  I 
aalaavahMftaaa-t 


Matsushita  allocated  half  on  quantity 
and  half  on  sales  value. 

We  have  not  dianged  our  treatment  of 
PSCs  advertising  and  sales  promotion 
expenses,  however,  since  PSC  properiy 
based  these  claims  upon  its  actual 
experience.  Finally,  in  our  final 
calculations  we  treated  PSCs  rebates  as 
such,  and  not  as  indirect  seUing 
expenses. 

Comment  52:  Zenitii  contends  tiiat 
PSC  improperly  charged  a  portion  of  its 
partial  fifth  period  freight-out  expenses 
to  Virgin  Islands  sales,  even  though  all 
of  the  freight-out  expenses  were 
incurred  on  Puerto  Rican  sales.  Zenith 
argues  that  we  should  attribute  these 
expenses  exclusively  to  those  sales  for 
which  PSC  incurred  fieight-out 
expenses. 

Department's  Position:  Zenith's 
concern  is  unfounded  because  PSC 
claimed  all  of  these  freight-out  expenses 
for  its  Puerto  Rican  sales  and  did  not 
daim  any  of  them  for  its  Virgin  Islands 
sales. 

Comment  53:  In  the  fifth  period  review 
Zenith  contends  that  PSC  failed  to 
report  its  commission  expense  incurred 
on  its  military  sales. 

Department's  Position:  We  disagree. 
PSC  reported  this  expense  in  its  daimed 
amount  for  U.S.  commissions. 

Comment  54:  Zenith  contends  that 
PSC  failed  to  identify  its  repaddhg 
expense  incurred  on  Virgin  Islands  sales 
in  the  partial  fifth  period. 

Department's  Position:  PSC  included 
this  expense  in  its  claim  for  general  and 
administrative  expenses.  We  agree  that 
this  expense  should  properly  have  been 
included  in  PSCs  U.S.  packing  expense. 
However,  an  adjustment  for  this 
expense  would  have  an  insignificant 
effect  upon  our  margin  calculations. 
Therefore,  pursuant  to  section 
777A(a)(2)  of  tiie  Tariff  Act,  we  have  not 
changed  our  calculations. 

Comment  55:  Zenith  objects  to 
Matsushita's  induding  various  negative 
amounts  in  its  calculation  of  period  eight 
home  market  indirect  selling  expenses. 
Zenith  contends  that  Matsushita  thereby 
understates  its  home  market  indirect 
selling  expenses. 

Department's  Position:  We  agree.  See 
our  position  on  Comment  46. 

Comment  56:  Zenith  argues  that  the 
Department  should  ensure  that  the 
exchange  rate  in  effect  on  the  U.S.  sale 
date  is  used  for  Matsushita's  U.S.  sales 
after  September  1987. 

Department's  Position:  We  based  all 
currency  conversions  on  the  exchange 
rate  in  effect  on  the  U.S.  date  of  sale. 

Comment  57:  For  Toshiba,  Zenith 
argues  that  the  Department  should  not 
base  FMV  on  sales  to  related 
distributors  because  the  administrative 
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review  should  be  based  on  sales 
between  the  respondent  and  the  first 
unrelated  party  in  tiie  disMbution  dudn. 

Department's  Position:  In  conformity 
witii  19  CFR  353.22,  tiie  Department  does 
not  base  FMV  on  prices  to  related 
parties  unless  it  is  satisfied  that  die 
sales  in  question  are  based  on  arms- 
length  prices.  In  Toshiba's  case,  since 
the  sales  to  related  distributors  were 
made  at  prices  comparable  to  those 
charged  to  unrelated  distributors,  we  are 
satisfied  that  prices  were  arms-length; 
therefore,  we  used  them  to  calculate 
FMV.  However,  we  are  concerned  about 
the  possible  effects  of  applying  this 
standard  to  cases  where  the  percentage 
of  sales  to  unrelated  customers  is  small 
in  comparison  with  sales  to  related 
customers  and  we  plan  to  reexamine 
this  issue  in  reviews  of  subsequent 
periods. 

For  exantple,  we  did  not  use  sales 
from  Matsushita  to  its  distributors  for 
purposes  of  determining  FMV  for  the 
partial  fifth  and  eighth  review  periods 
because  the  preponderance  of 
Matsushita's  sales  to  related  distributors 
vis-a-vis  sales  to  unrelated  distributors 
made  Matsushita's  sales  to  unrelated 
distributors  captive. 

Comment  58:  Zenith  contends  that  the 
Department  should  not  treat  Toshiba's 
freight  from  the  factory  to  the 
warehouse  as  a  movement  expense 
because  it  is  apparentiy  pre-sale  fieight 
and  is,  therefore,  an  indirect  selling 
expense.  If  the  Department  continues  to 
treat  it  as  a  movement  or  directiy- 
related  selling  expense,  it  should  not  be 
allocated  over  sales  value. 

Department's  Position:  Since  Toshiba 
did  not  indicate  whether  this  was  a  pre- 
sale  or  post-sale  expense,  we  agree  with 
Zenith  that  this  is  an  indirect  selling 
expense;  therefore,  in  accordance  with 
our  standard  practice,  we  have 
allocated  this  indirect  selling  expense 
over  sales  value. 

Comment  50:  Zenith  daims  that  since 
trade  magazine  advertising  is  not 
directed  at  the  customer's  customers,  it 
should  be  treated  as  an  indirect  selbng 
expense,  not  as  a  direct  seUing  expense 
as  reported  in  Toshiba's  response. 

Department's  Position:  We  agree  and 
have  made  the  appropriate  change. 

Comment  60:  Zenith  also  argues  that 
the  Department  should  not  treat 
Toshiba's  payments  to  Toshiba  Credit 
Co.,  improperiy  claimed  as  a  portion  of 
sales  promotion  expenses,  as  directiy- 
related  selling  expenses,  but  it  anything, 
as  indirect  selling  expenses. 

Department's  Position:  We  agree.  In 
its  preliminary  results  the  Department 
increased  the  claimed  amount  of  sales 
promotion  expenses  by  the  amount 
which  Toshiba  paid  to  Toshiba  Credit 


Co.  to  boost  credit  sales.  This  amount 
was  originally  claimed  by  Toshiba  as  a 
credit  expense,  but  at  verification  it  was 
shown  to  be  of  a  promotional  nature. 
The  verification  report  does  not  reveal 
the  nature  or  quality  of  the  promotional 
effort  however.  But  since  the  payment 
wag  verified  as  intended  merely  to  boost 
credit  sales  generally  and  not  specific 
TV  sales  during  the  review  period,  for 
these  final  results  we  have  treated  it  as 
an  indirect  selling  expense.  We  intend 
to  reexamine  this  issue  in  reviews  of 
subsequent  periods,  if  applicable. 

Comment  61:  Zenith  argues  that  for 
Toshiba  the  Department  should  use  the 
highest  reported  U.S.  inventory  time 
instead  of  an  average  time,  because 
there  appears  to  be  no  information 
reported  that  would  permit  a  weighted- 
average  calculation. 

Department's  Position:  We  disagree. 
We  have  no  reason  to  doubt  the 
reasonableness  of  the  reported  average 
time  and  Zenith  gave  no  evidence  to 
support  its  allegation. 

Comment  62:  Zenith  notes  Victor's 
assertion  that  the  Department  failed  to 
make  a  circumstance-of-sale  adjustment 
to  CV  for  home  market  warranty  parts 
expenses.  Zenith  further  notes  Victor's 
claim  that  the  Department  incorrectiy 
used  U.S.  selling  expenses  to  adjust  the 
CV  of  model  C-1483UM.  Witii  respect  to 
such  daims.  Zenith  contends  that  there 
is  no  authority  directing  the  Department 
to  adjust  CV  for  differences  in 
circumstances  of  sale. 

Department's  Position:  We  disagree. 
See  our  position  on  Comment  8. 

Comment  63:  Zenith  asserts  that  since 
Victor  daimed  it  could  not  separately 
identify  packing  labor  in  its  response, 
the  Department  acted  properly  in  not 
making  a  pacldng  labor  adjustment  to 
USP. 

Department's  Position:  See  our 
position  on  Comment  84. 

Comment  64:  Zenith  notes  various 
statements  in  the  Department's 
verification  report  for  Victor  which  led 
Zenith  to  believe  that  certain  of  Victor's 
claims  would  be  denied  in  whole  or  in 
part.  However,  the  Department's 
preliminary  analysis  memo  does  not 
indicate  if  these  claims  were  altered  in 
any  way. 

Department's  Position:  All  the  items 
noted  in  Zenith's  argument  were 
allowed  except  for  the  following:  Victor 
Shop  Discount,  Cash  Discount  Discount 
to  Support  Dealer  Margin  for  Tohlo  and 
Osaka,  and  all  of  the  advertising  claim 
except  for  the  portion  incurred  by  the 
Corporate  Advertising  and  Public 
Relations  Department  (CAPiU)). 

Comment  65:  Zenith  disputes  Victor's 
contention  that  as  a  result  of  the 
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verification  exercise,  several  of  its 
claimed  adjustments  were  wrongfully 
disallowed  by  the  Department.  Zenith 
asserts  that  ue  Department  should  not 
grant  an  adjustment  to  FMV  that  did  not 
verify.  Zenith  objects  to  the 
Department's  refusal  to  release  the 
vehncation  documents  and  verification- 
like  documents  (containing  new  ai 
information)  which  Victor  appended  to 
its  brief,  as  this  precludes  Zenith's  full 
participation  in  the  briefing  process. 

Department's  Position:  «ie 
Department  has  disallowed  several 
portions  of  Victor's  claimed  home 
market  adjustments  which  were  not 
satisfactorily  verified.  To  the  extent  that 
Victor  submitted  unsolicited 
verification-like  docimients  as 
appendices  to  its  pre-hearing  brief,  they 
were  untimely  and,  therefore,  not 
considered  for  these  final  results. 
Because  we  did  not  use  these  documents 
for  the  final  determination,  the  issue  of 
their  release  to  Zenith  is  moot 

Analysis  of  Respondents' Comments 

Comment  86:  For  the  fifth  and  eighth 
review  periods  Matsushita  contends 
that  the  Department  should  base  FMB 
on  MEI's  prices  to  distributors,  and  not 
upon  the  distributors'  resale  prices  to 
dealers.  Matsushita  contends  that 
basing  FMV  upon  the  distributors'  prices 
to  dealers  unfairly  skews  the  review 
results  to  Matsushita's  detriment  and  is 
a  violation  of  "traditional  methodology." 
Matsushita  further  contends  that  since  it 
incurred  much  larger  selling  expenses  on 
its  home  market  sales  to  dealers,  the 
Department's  application  of  the  ESP  cap 
further  distorts  the  review  results. 

Finally,  Matsushita  argues  that 
assuming,  arguendo,  that  the 
Department  properly  based  FMV  on 
MEI's  distributors'  resale  prices,  the 
department  cannot  do  so  retroactively. 
Matsushita  argues  that  it  has  priced 
televisions  in  reliance  on  the 
"traditional  methodology".  If  the 
Department  intends  to  base  FMV  upon 
MEI's  distributors'  resale  prices, 
Matsushita  argues  that  the  Department 
is  obliged  to  give  Matshshita  adequate 
notice  of  that  intention. 

Department's  Position:  We  addressed 
this  issue  in  previous  reviews  of  this 
case.  (See  our  position  on  Comment  27 
in  our  previous  review  (52  FR  8943, 
March  20. 1987).)  We  reiterate  our 
position  that  in  the  1980  settlement 
agreements  the  Department's 
commitment  was  to:  (1)  Forego  the  use 
of  the  commodity  tax  method  for 
calculating  FMV  previously  applied  by 
the  Department  of  the  Treasury  and  the 
Customs  Service;  and  (2)  rely  upon 
information  and  data  submitted  by  the 
Japanese  respondents,  provided  that 


such  data  were  adequate  and  verified. 
This  commitment  did  not  constitute  an 
agreement  to  "ireeze"  the  antidumping 
law  in  time  as  of  1980. 

We  note  further  that  our  reviews  are 
not  subject  to  the  Administrative 
Procedures  Act.  Consequently,  as  we 
have  stated  elsewhere,  we  need  not 
apply  changes  in  methodology  only  on  a 
prospective  basis.  (See  our  position  on 
Comment  1  in  the  Final  Determination  of 
Sales  at  Less  Than  Fair  Value;  Color 
Television  Receivers  from  Korea,  49  FR 
7620,  March  1, 1964.) 

Comment  67:  Matsushita  argues  that 
the  Department  understated  the  amount 
of  commodity  tax  that  would  have  been 
imposed  upon  Matsushita-produced  U.S. 
models  had  they  been  subject  to  the 
Japanese  commodity  tax  Specifically, 
Matsushita  argues  that  we  should  use  in 
our  final  calcidations  the  transfer  price 
to  Matsushita's  U.S.  subsidiary,  less 
packing  costs  and  the  5  percent  for 
related-party  profit  permitted  by 
Japanese  tax  law. 

Department's  Position:  We  disagree. 
Japanese  law  provides  several  different 
methods  for  the  assessment  of 
commodity  taxes;  the  amount  of 
forgiven  tax  could  be  computed  in  a 
number  of  different  ways.  The 
Department,  however,  lacks  the 
resources  to  determine  how  each 
respondent  would  calculate  the  amount 
of  forgiven  commodity  tax  in  every 
instance.  The  method  we  chose  to 
calculate  the  forgiven  amount  of 
Japanese  commodity  tax  is  a  reasonable 
one  and  is  consistent  with  the  Japanese 
law.  Moreover,  as  Matsushita  itself 
recognizes,  we  offset  any  difference  in 
our  calciilation  of  the  amount  of 
Matsushita's  forgiven  U.S.  commodity 
tax  and  the  calculation  Matsushita 
makes  since  we  made  a  circumstance- 
of-sale  adjustment  for  differences  in 
commodity  taxes. 

Comment  68:  Matsushita  argues  that 
the  Department's  calculation  of  U.S. 
imputed  interest  expenses  is  improper 
since  Matsushita's  submissions  reflect 
the  actual  expenses  incurred  by 
Matsushita  on  its  U.S.  sales.  Matsushita 
further  contends  that,  if  the  Department 
continues  to  make  an  imputed  interest 
adjustment  it  should  offset  Matsushita's 
U.S.  subsidiaries'  general  and 
administrative  expenses  by  the  amount 
of  these  imputed  expenses. 

Department's  Position:  We  agree  in 
part.  Matsushita's  financing  of  inventory 
constitutes  a  real  expense  to  the 
company  which  we  adjusted  for  in  our 
preliminary  calculations  (See  our 
position  on  Comment  7  in  the  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value;  Certain  All-Terrain  Vehicles 
from  Japan.  54  FR  4864,  January  31, 


1989).  As  noted  in  our  position  on 
Comment  40  of  this  notice,  we  deducted 
interest  expenses  from  Matsushita's  U.S. 
general  and  administrative  expenses  to 
avoid  double-counting  these  expenses. 

Comment  69:  Matsushita  argues  that, 
if  the  Department  continues  to  adjust 
ESP  for  imputed  interest,  it  should 
similarly  adjust  its  partial  fifth  review 
period  FMV  calculations  for  imputed 
interest  expenses. 

Department's  Position:  We  agree  and 
have  adjusted  our  calculations 
accordingly. 

Comment  70:  Matsushita  argues  diat 
the  Department  improperly  used 
Matsushita's  U.S.  television  resale 
prices  to  calculate  imputed  inventory 
carrying  costs  for  the  third  and  fourth 
reviews.  Matsushita  argues  that,  if  such 
an  adjustment  is  made,  it  should  be 
based  upon  the  FOB  price  instead  of  the 
resale  price. 

Department's  Position:  The 
Department  did  err  in  using  the  full  sales 
price  to  dealers  to  compute  the  imputed 
interest  expense.  We  have  corrected  for 
this  in  these  final  results.  See  our 
position  on  Conunent  14. 

Comment  71:  Matsushita  observes 
that  for  the  third  and  fourth  reviews  the 
Department  should  calculate  weighted- 
average  margins  rather  than  simple 
average  margins. 

Department's  Position:  We  agree. 
However,  since  we  found  no  margins  for 
the  third  and  fourth  periods,  this  point  is 
moot. 

Comment  72:  Matsushita  argues  that 
in  its  partial  fifth  period  calculations  of 
merchandise  differences,  the 
Department  improperly  imputed 
production  costs  for  two  U.S.  models.     ' 

Department's  Position:  We  agree  and 
have  adjusted  our  calculations 
accordingly.  We  note  that  we  also 
corrected  our  calculations  in  this  respect 
for  two  other  U.S.  models. 

Comment  73:  Matsushita  argues  that 
the  Department  should  delete  PSC's 
returns  from  its  calculations  for  the 
partial  fifth  period  sales. 

Department's  Position:  We  agree  and 
have  adjusted  our  calculations 
accordingly. 

Comment  74:  Matsushita  argues  that 
the  Department  should  base  its 
calculation  of  eighth  period  production 
costs  for  U.S.  models  on  the  date  of 
entry  instead  of  the  U.S.  resale  date. 
Matsushita  argues  that  this  would  yield 
a  much  more  accurate  differences-in- 
merchandise  calculation. 

Department's  Position:  We  disagree. 
Our  current  practice  is  to  base  our 
differences-in-merchandise  calculations 
upon  the  respective  home  market  and 
U.S.  dates  of  sale,  since  presimiably  any 
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such  differences  are  known  as  of  the 
date  of  sale  and  are  accounted  for  in  the 
respective  home  market  and  U.S.  selling 
prices. 

Comment  75:  Matsushita  and  Victor 
argue  that  the  Department  should 
abandon  die  eighth  review  and  base  its 
revocation  decision  on  the  third,  fourth, 
and  partial  fifth  reviews.  Both  firms 
contend  that  the  Department  has 
intentionally  delayed  rendering  a 
revocation  decision  and  that  the 
Department  should  not  take  advantage 
of  such  conduct,  to  their  detriment  by 
conducting  the  eighth  period  review. 

Matsushita  and  Victor  argue  that  even 
if  currency  fluctuations  result  in  margins 
for  the  ei^t  review  period,  the 
Department  should  proceed  with 
revocation  based  on  the  record  as  to 
"likelihood  of  resumption"  of  less-than- 
fair-market-value  sales  and  the  "gap 
period"  reviews  (third,  fourth,  and 
partial  fifth  periods).  They  argue  that  the 
regulatory  scheme  does  not  intend  that 
the  "likelihood  of  resumption"  decision, 
which  should  have  been  made  in  1963 
and  1984,  should  be  influenced  by 
events  years  later. 

Department's  Position:  We  disagree. 
The  err  has  confirmed  that  hi 
determining  whether  or  not  to  revoke  a 
case  die  Department  may  consider 
events  after  the  date  of  die  tentative 
decision  to  revoke.  [See  UST,  Inc.  v. 
United  States.  Appeal  No.  87-1134 
(October  15, 1987).)  Furdiermore,  die 
Court  of  Appeals  refused  to  enjoin  the 
Department  from  conducting  the 
Matsushita  and  Victor  eighth  period 
reviews.  Matsushita  Electrical  v.  U.S. 
(Slip  Op.  8»-1463)  (Federal  Circuit  1968). 
Moreover,  we  take  issue  with  the 
assertion  that  we  intentionally  delayed 
the  completion  of  Matsushita's  and 
Victor's  revocation.  Matsushita's 
tardiness  in  responding  to  our  January  3, 
1984  request  for  distributors'  resale  price 
information,  and  Matsushita  and 
Victor's  obtaining  a  temporary 
injunction  enjoining  us  &<om  conducting 
a  review  of  their  post-tentative 
revocation  sales,  significantly  delayed 
our  processing  their  revocation  request. 
We  note  that  the  margins  associated 
with  Matsushita's  and  Victor's  period 
eight  sales  indicate  the  "likelihood  of 
resumption"  of  U.S.  sales  at  less  than 
foreign  market  value.  Finally,  we  note 
that  in  determining  whether  to  revoke 
we  have  no  authority  to  account  for 
fluctuations  in  exchange  rates  beyond 
what  is  specific  in  section  353.56(b)  of 
our  regulations,  which  refers  solely  to 
fair  value  investigations,  and  only  to 
"temporary"  exchange-rate  fluctuations. 
Even  if  Matsushita's  and  Victor's 
premise  is  true  that  the  margins  for 


period  eight  are  due  to  exchange  rate 
changes,  the  results  of  our  period  eight 
review  indicate  that  Matsushita  and 
Victor  have  not  adequately  adjusted 
their  U.S.  and/or  home  muket  prices  to 
account  for  the  long-term  appreciation 
of  the  yen  against  die  dollar. 

Comment  76:  Victor  contends  that 
had  it  reported  discount  expenses  on  an 
allocated  basis  in  accordance  with 
traditional  methodology,  verification  of 
the  Victor  Shop  discount  and  the  cash 
discount  programs  would  have  been 
successful.  Victor  blames  the 
unsuccessful  verification  of  these 
expenses  on  the  Department  for 
instructing  Victor  to  report  discounts  on 
a  sale-by-sale  basis. 

Department's  Position:  At  no  time 
during  the  course  of  the  fifth  and  eighth 
administrative  reviews  did  the 
Department  instruct  Victor  to  report  its 
discounts  on  a  sale-by-sale  basis.  Victor 
chose  to  report  its  discounts  on  a 
monthly  customer-specific  basis,  which 
it  refers  to  as  "sale-by-sale." 

Respondents  must  be  able  to  support 
their  claims  at  the  level  of  detail 
reported  in  their  questionnaire 
responses.  In  this  case  Victor  was 
unable  to  do  so. 

Comment  77:  Victor  contends  that  the 
verification  report  is  wrong  in  stating 
that  Victor  failed  to  provide  an  adequate 
explanation  of  the  documentation  it 
presented  to  support  its  Victor  Shop 
Discount  claim  for  the  fifth  and  eighth 
review  periods.  Victor  claims  that  this 
error  arose  because  the  Commerce 
verifier  did  not  recollect  the  detailed 
explanations  provided  by  Victor  at 
verification.  Victor  also  asserts  that  it 
had  additional  documents  available  at 
verification  that  would  have 
substantiated  the  sale-specific  Victor 
Shop  claim,  but  these  documents  were 
not  requested  or  reviewed  by  Commerce 
at  that  time. 

Department's  Position:  Victor  did  not 
provide  adequate  explanations  for  the 
documents  presented  at  verification  to 
support  the  claimed  Victor  Shop 
discount  adjustment  Further,  Victor  did 
not  supply  Commerce  verifiers  with 
additional  information  when  requested 
at  verification;  only  subsequent  to 
verification  and  the  preliminary  results 
notice  did  Victor  submit  new 
explanations  and  documents  concerning 
this  program,  llie  new  explanations  do 
not  correspond  to  the  information 
provided  in  the  original  or 
supplementary  questionnaire  responses. 
Because  the  information  was  new,  we 
considered  it  untimely  submitted. 
Therefore,  we  did  not  use  it  in  these 
final  results. 


Comment  78:  Victor  contends  that  the 
verification  report  is  wrong  in  stating 
that  Victor  failed  to  provide  adequate 
support  documentation  for  the  claimed 
cash  discount  adjustment 

Department's  Position:  At  verification 
Victor  provided  information  to  support  a 
total  cash  discount  as  shown  on  its  Pal- 
However,  the  company  did  not  provide 
any  supporting  evidence  for  the 
customer-specific  cash  discount  it 
reported  in  its  computer  submission.  See 
our  response  to  Comment  76. 

In  its  prehearing  brief  Victor 
submitted  customer-specific  cash 
discount  backup  data  for  the  first  time. 
The  Department  did  not  request  this 
information.  Moreover,  to  the  extent  that 
new  information  was  submitted 
subsequent  to  verification  and  the 
preliminary  results,  it  is  untimely  and 
we  have  not  considered  it  in  these  final 
results. 

Comment  79:  Victor  disputes  the 
Department's  decision  to  disallow 
certain  portions  of  Victor's  claimed        * 
home  market  advertising  expenses.  The 
company  claims  that  the  Department's 
failure  to  verify  certain  portions  of  this 
expense  was  based  on  the  Department's 
incorrect  assertion  that  no  supporting 
documentation  was  provided  by  Victor. 

Victor  asserts  that  it  presented 
extensive,  convincing,  and  well- 
prepared  documentation  which  fully 
proved  the  portions  of  advertising 
expenses  on  which  the  verifiers  chose  to 
focus.  The  Department's  failure  to  test 
other  portions  of  Victor's  expenses 
should  not  serve  as  a  basis  for  denying 
Victor's  claim. 

Victor  further  alleges  that  the 
Department  did  not  request  information 
at  verification  that  the  Department 
subsequently  claimed  to  have  requested 
and  not  received.  At  the  same  time. 
Victor  purports  to  have  had 
documentation  prepared  to  support 
other  claims  which  the  verifiers 
neglected  to  request. 

In  its  prehearing  brief  Victor  detailed 
the  trace  performed  at  verification  and 
submitted  new  information  to 
supplement  its  previous  explanations. 
Victor  concludes  that  all  pertinent 
expenses  were  more  than  adequately 
verified  and  that  at  that  time,  the 
Department  clearly  conveyed  the 
impression  that  advertising  claims  were 
completely  verified.  In  its  prehearing 
brief  Victor  also  included  an  affidavit 
from  the  company  official  who 
presented  Victor's  advertising  expense 
adjustment  at  verification. 

Department's  Position:  Portions  of 
Victor's  advertising  expense  adjustment 
were  justifiably  disallowed.  The 
verification  report  notes  that 
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•atisfactory  support  for  the  majority  of 
the  claimed  advertiaing  expenses  was 
lacking,  despite  repeated  requests  from 
the  verifiers. 

The  Department's  practice  during  a 
verification  is  to  spot-check  portions  of 
submitted  information  and  to  consider 
the  results  of  its  check  as  dispositive  of 
the  entire  claim.  Among  the  various 
portions  of  the  advertising  adjustment 
which  we  sought  to  spot-check,  Victor 
furnished  adequate  supporting  evidence 
only  for  the  amount  incurred  by  the 
Corporate  Advertising  and  Public 
Relations  Department  and  transferred 
(on  the  books)  to  the  TV  Division.  At  no 
time  did  we  indicate  that  we  considered 
the  entire  advertising  claim  as  verified 
because  the  Corporate  Advertising  and 
Public  Relations  Department's  expenses 
were  verified.  We  did  not  focus  only  on 
these  expenses;  rather,  our  attempts  to 
spot-check  other  expenses  in  a 
reasonable  amount  of  time  were 
impeded  by  the  company's  slow 
progress  in  producing  supporting 
evidence.  In  the  end  too  many 
discrepancies  remained  for  more  than  a 
minor  portion  of  the  claimed  expenses 
to  be  considered  verified. 

Throughout  the  verification,  the 
verifiers  requested  that  Victor  produce 
any  documents  the  company  had 
prepared  for  verification  purposes.  In 
some  instances  the  verification  of 
certain  claims  was  postponed  because 
Victor  had  not  yet  finished  the 
preparations  called  for  in  the 
Department's  verification  outline.  If 
Victor  had  additional  information 

Erepared  specifically  for  verification,  it 
ad  an  affirmative  responsibility  to 
present  it.  As  for  the  new  information 
submitted  in  the  affidavit  attached  to 
Victor's  prehearing  brief,  it  is  untimely, 
and  we  have  not  considered  it  for  this 
final  determination. 

Comment  80:  Victor  argues  that  the 
Department  should  not  have  disallowed 
Victor's  sales  promotion  claim.  Victor 
points  out  that  the  Department  stated 
that  the  vwification  results  for 
advertisii^  expenses  would  be 
dispositive  of  its  sales  promotion  claim. 
Since  advertising  expenses  were  fully 
verified,  it  follows  that  sales  promotion 
claim  should  have  been  allowed. 

On  the  other  hand,  Victor  argues,  if 
the  Department  does  not  agree  that 
advertising  expenses  were  fully  verified, 
those  expenses  should  not  be 
considered  dispositive  of  its  sales 
promotion  claim.  Victor  contends  that  it 
provided  materials  that  independently 
prove  the  accuracy  of  Victor's  home 
market  sales  promotion  expenses. 

Victor  contests  the  verification 
report's  reference  to  the  materials 
submitted  in  support  of  Victor's  sales 


promotion  claims  as  unexplained, 
untranslated,  or  unusable.  Victor 
maintains  that  both  the  materials  and 
the  methodology  to  trace  them  were 
explained  in  detaU.  Victor  contends 
that,  in  any  event,  the  Department  has 
no  basis  on  which  to  disallow  the  sales 
promotion  expenses  of  the  sales 
companies  because  the  allegedly 
unverified  portions  of  Victor's 
advertising  expenses  were  all  incurred 
by  Victor,  not  by  the  sales  companies. 
Tlie  sales  promotion  expenses  incurred 
by  the  sales  companies  can  be  traced  to 
their  consolidated  P&L  which  was  used 
to  verify  other  expenses.  Therefore,  the 
sales  companies'  sales  promotion 
expenses  cannot  reasonably  be 
disallowed. 

Department's  Position:  At  verification 
the  Department  informed  Victor  that  the 
verification  of  its  sales  promotion  claim 
would  be  dependent  on  the  success  or 
failure  of  the  verification  of  the  claimed 
advertising  expenses.  In  addition.  Victor 
was  informed  that  the  sales  promotion 
materials  would  have  to  be  fully 
translated  for  the  Department's  verifiers 
to  consider  them  upon  their  return  to 
Washington. 

Because  Victor  failed  to  substantiate 
most  of  its  advertising  claim  to  our 
satisfaction,  the  Department  denied 
Victor's  entire  claimed  sales  promotion 
adjustment  When  the  verification  of 
one  adjustment  is  meant  to  be 
dispositive  of  another,  we  do  not 
consider  the  latter  adjustment  verified  if 
the  former  is  not  fully  and  satisfactorily 
verified. 

Additionally,  we  note  that  even  if  we 
had  wished  to  review  the  sales 
promotion  claim  independently  of  the 
advertising  claim,  we  would  still  have 
disallowed  it  because  the  materials 
submitted  to  support  sales  promotion 
were  not  translated  and  were  unusable 
as  supporting  evidence. 

Comment  81:  Victor  argues  that  the 
Department  incorrectly  included  a 
hypothetical  "internal  interest"  expense 
in  the  cost  of  production  COP  and  CV  of 
certain  home  market  models.  According 
to  Victor,  this  expense,  as  evidenced  by 
the  books  and  records  of  the  VC]  TV 
Division  (TVD),  is  a  theoretical  expense 
which  does  not  reflect  any  real 
economic  cost  incurred  by  the  TVD  in 
the  production  of  televisions.  While  this 
expense  does  appear  in  the  TVD's 
manufacturing  expense  accounts,  it  was 
deducted  by  VC)  in  determining  the 
TVD's  overall  profits  and  losses. 

Department's  Position:  The 
Department  included  "internal  interest" 
expense  (interest  on  inventory  and 
interest  on  fixed  assets  accounts)  in  its 
calculation  of  COP  and  CV  because  this 
expense  is  recorded  in  the  TVD 


manufacturing  overhead  expenses  and 
is,  therefore,  part  of  the  cost  of 
manufacturing  COM. 

Although  at  verification  Victor 
claimed  that  these  expenses  are 
theoretical  and  should  therefore  be 
deducted  from  product  cost,  Victor  did 
not  support  its  argument.  Nor  did  Victor 
explain  or  demonstrate  that  these 
expenses  are  deducted  before 
determining  the  TVD's  profit.  Only  in  its 
prehearing  brief  for  the  first  time  did 
Victor, explain  that  these  expenses  are 
deducted  in  line  10  ("budget 
adjustment")  of  the  P&L  However,  line 
10  did  not  equal  the  exact  amount  of  the 
"internal  interest,"  indicating  that  other 
adjustments  are  also  reflected  in  that 
line.  Victor  provided  no  further  detail. 
Victor's  explanation  of  the  method  used 
to  deduct  internal  interest  in  its  own 
books  is  untimely  and  incomplete. 
Because  "internal  interest"  is  captured 
in  COM,  we  have  included  it  in  our 
calculations  for  the  final  determination. 

Comment  82:  Victor  argues  that  the 
local  enterprise  tax  is  an  income-based 
tax  which  is  unrelated  to  COP  and, 
therefore,  should  not  be  included  in  the 
general  expenses  used  to  calctilate  the 
COP  and  CV  of  home  market  models. 

Department's  Position:  We  agree.  We 
have  excluded  the  local  enterprise  tax 
from  general  expenses  for  purposes  of 
calculating  COP  and  CV  for  the  final 
determination. 

Comment  83:  Victor  asserts  that  the 
Department  erred  in  its  calculation  of 
CV  for  models  C-1483UM,  C-1328,  and 
0-1446,  by  adding  both  U.S.  and  home    -• 
market  packing  material  costs,  rather 
than  by  replacdng  home  market  packing 
material  costs  with  U.S.  packing 
material  costs. 

Victor  also  claims  that  the 
Department  further  erred  by  failing  to 
make  an  addition  to  USP  for  the  labor 
cost  of  packing.  Victor  contends  that 
this  error  resulted  from  the  Department's 
failure  to  understand  that  both  packing 
material  and  packing  labor  costs  are 
already  included  in  the  COM  of  these 
products. 

Department's  Position:  We  have 
reviewed  our  CV  calculations  and  we 
agree  that  packing  material  costs  were 
inadvertendy  included  twice.  We  have 
corrected  our  calculations  for  the  final 
determination  accordingly. 

With  respect  to  the  addition  of 
packing  labor  costs  to  USP,  Victor  is 
mistaken.  We  did  not  add  these  costs  to 
USP  because  they  are  already  included 
in  USP.  In  accordance  with  section 
772(d)(1)(A)  of  the  statute  we  make  an 
edition  to  USP  for  packing  costs  only 
when  they  are  not  already  included  in 
USP.  For  the  final  determination  we 
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have  adjusted  CV  by  replacing  home 
market  packing  material  and  labor  costs 
with  U.S.  packhig  material  and  labor 
costs. 

Comment  84:  Victor  asserts  that  to  be 
consistent  with  past  agency  practice,  the 
Department  should  have  added  all 
nonoperating  expenses  and  deducted  all 
nonoperating  income  as  an  offset  in 
calculating  GS&A  for  purposes  of  CV. 
Victor  argues  that  the  Department 
should  not  have  disallowed  entire 
categories  of  the  company's 
nonoperating  income  and  offset  certain 
other  categories  of  nonoperating  income 
only  up  to  the  level  of  nonoperating 
expenses  associated  with  those 
categories. 

Department's  Position:  We  disagree. 
Our  established  practice  has  been  to 
disallow  claims  for  credits  from 
nonoperational  revenue  that  cannot  be 
direcdy  related  to  sales  of  the  product 
under  review  or  current  operations. 
Thus  we  did  not  include  Victor's  non- 
sales-related  income  in  its  production 
costs. 

The  Department  noted  at  verification 
that  the  nonoperating  income  reported 
by  Victor  included  interest  income  on 
deposits,  dividends,  and  securities,  all  of 
which  were  long-term.  In  addition. 
Victor  reported  royalty  income 
unrelated  to  TVs  and  rents  received 
from  related  parties  for  the  lease  of 
equipment  and  buildinga»  As  none  of 
these  categories  is  related  to  sales  of  the 
product  imder  review  or  current 
operations,  this  income  was  excluded 
from  production  costs.  (See  Results  of 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value,  Certain  Fresh  Cut 
Flowers  from  Colombia,  The  Asociacion 
Colombiana  de  Exportadores  de  Flares 
V.  United  States,  Consolidated  Court  No. 
87-04-00622.  Slip  Op.  8»-3.) 

Comment  85:  Victor  contends  that  in 
calculating  CV  the  Department  should 
have  made  a  circumstance-of-sale 
adjustment  for  home  market 
transportation  costs  (inland  freight) 
because  the  Department  included  them 
in  the  SG&A  portion  of  the  CV. 

Department's  Position:  In  our 
preliminary  calculations,  home  market 
transportation  costs  incurred  by  both 
Victor  and  its  sales  subsidiaries  were 
incorrectly  included  in  general  expenses 
for  purposes  of  CV.  We  have  corrected 
our  calculations  for  the  final 
determination. 

Comment  86:  Victor  argues  that  in 
calculating  FMV  for  models  C-1483UM, 
C-1326,  and  C-1446,  the  Department 
should  have  made  a  circumstance-of- 
sale  adjustment  for  advertising  and 
sales  promotion  because  these  expenses 
were  included  in  the  general  expenses 
used  to  calculate  CV.  Victor  contends 


that  the  success  or  failure  of  these 
claims  at  verification  for  price-to-price 
adjustments  should  not  afiect  their 
validity  as  adjustments  to  CV. 

Department's  Position:  We  disagree. 
Pursuant  to  19  CFR  353.15,  differences  in 
circiunstances  of  sale  for  which 
allowances  will  be  made  are  limited,  in 
general,  to  those  circumstances  which 
bear  a  direct  relationship  to  the  sales 
under  consideration.  Victor  incurred 
advertising  and  sales  promotion 
expenses  in  the  normal  course  of 
business,  but  at  verification  it  could 
demonstrate  that  only  a  portion  of  its 
claimed  advertising  expenses  were 
direct  selling  expenses.  For  this  final 
determination  we  have  included 
advertising  and  sales  promotion 
expenses  in  general  expenses  in  our 
calculation  of  COP  and  CV.  We  have 
allowed  only  the  verified  portion  of 
advertising  expenses  as  a  circumstance- 
of-sale  adjustment  to  FMV. 

Comment  87:  Victor  contends  that  the 
Department  improperly  used  U.S. 
expense  experience  in  adjusting  FMV 
for  model  C-1483UM.  Since  the 
Department  used  home  market  selling 
expenses  in  calculating  CV  of  this 
model.  Commerce  should  also  have  used 
home  market  expense  data  to  calculate 
drcumstance-of-sale  adjustments  to 
FMV.  Such  adjustments  could  be  readily 
calculated  as  a  percentage  of  CV  and 
applied  to  FMV  on  this  basis. 

Department's  Position:  We  agree  in 
part  The  Department  inadvertendy 
deducted  U.S.  direct  selling  expenses 
from  the  CV  of  model  C-1483  in  its 
calculation  of  FMV.  However,  because 
there  were  no  home  market  sales  of  this 
model  and  therefore  no  direct  selling 
expenses  associated  with  the  CV,  we 
should  not  have  made  any 
circiunstance-of-sale  adjustments  in 
calculating  FMV.  We  have  corrected  our 
calculations  for  these  final  results  and 
have  only  allowed  an  adjustment  for 
home  market  indirect  selling  expenses 
up  to  the  amount  of  the  U.S.  indirect 
selling  expenses. 

Comment  88:  Victor  contends  that  the 
Department  improperly  disallowed  its 
commodity  tax  claim  and  instead 
substituted  its  own  formula  for 
calculating  home  market  commodity  tax. 
In  so  doing,  the  Department 
inadvertendy  used  an  incorrect  transfer 
price  for  home  market  model  CX-60. 

Department's  Position:  At  verification 
Victor  declined  to  explain  which  of  the 
five  possible  tax  methodologies  were 
used  to  derive  the  weighted-average  tax 
base  for  the  home  market  models  under 
review  or  for  TVs  in  general.  In  lieu  of 
this  explanation  Victor  offered  to  submit 
a  certificate  from  the  Japanese  tax 
authorities  to  confirm  the  model-specific 


tax  amount  paid  during  the  period  of 
review.  Victor  later  provided  tax  returns 
and  statements  listing  aggregate 
amounts  (not  model-specific  amounts)  of 
taxes  paid  to  several  area  tax 
authorities;  these  were  mere  duplicates 
of  documents  already  provided  at 
verification. 

Since  Victor  failed  to  provide 
adequate  information  to  support  its 
model-specific  commodity  tax  claim,  we 
relied  on  best  information  available.  For 
periods  five  and  eight  the  Department 
calculated  a  home  market  commodity 
tax  amount  for  the  models  under  review 
by  applying  the  15%  tax  rate  to  a  home 
market  model  tax  base.  The  tax  base  we 
used  was  each  model's  transfer  price 
adjusted  for  packing,  inland  freight,  and 
brokerage/handling  expenses. 

We  agree  that  in  our  calculations  for 
period  eight  we  inadvertently  used  the 
wrong  transfer  price  for  model  CX-eo. 
However,  after  correcting  for  this  error 
and  recalculating  the  commodity  tax,  we 
decided  to  use  the  amount  claimed  by 
Victor  because  it  is  adverse  to  Victor  as 
best  information  available.  In  our 
preliminary  analysis  for  both  reviews, 
we  inadvertently  omitted  the 
programming  language  that  determines 
the  per-model  tax  amount  most  adverse 
to  Victor.  We  have  corrected  our  final 
calculations  accordingly. 

Comment  89:  Victor  contends  that  the 
Department  twice  deducted  from  USP 
an  imputed  financing  expense  for  time 
on  the  water,  once  as  imputed  interest 
and  once  as  part  of  the  inventory 
carrying  cost  Victor  claims  this  error 
arose  because  the  Department  failed  to 
account  for  the  fact  that  merchandise 
enters  JVC's  inventory  (Victor's  related 
U.S.  subsidiary)  before  it  leaves  Japan 
for  the  US.  In  other  words,  Victor 
considers  merchandise  in  transit  already 
to  be  part  of  JVC's  U.S.  inventory. 

Department's  Position:  Victor's 
questionnaire  response  contained  no 
information  relating  to  imputed  interest 
or  inventory  carrying  cost.  At 
verification,  pursuant  to  the 
Department's  verification  outline,  Victor 
provided  the  Department  with  shipping 
schedules  and  a  worksheet  showing 
monthly  opening  and  closing  inventory 
balances  with  which  to  calculate  these 
expenses.  At  that  time  Victor  did  not 
inform  the  Department  that  the 
inventory  period  included  ocean  transit 
nor  was  this  apparent  from  the 
worksheet.  This  information  was 
supplied  for  the  first  time  in  Victor's 
prehearing  brief. 

We  consider  as  untimely  any  new 
information  submitted  by  a  respondent 
subsequent  to  verification  and  the 
preliminary  results.  Therefore,  we  have 
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not  recalcalated  imputed  interest  for  the 
final  determination.  We  will  not  allow 
respondents  to  selectively  submit  new 
explanations  to  their  advantage  after 
verification  unless  the  explanations  can 
be  supported  without  additional 
informatioiL 

Comment  90:  Victor  contends  that  the 
Department  erred  by  treating  the  U.S. 
warranty  labor  expenses  incurred  by  a 
related  service  company  as  direct 
adjostments  to  USP.  while  at  the  same 
time  treating  related-party  home  market 
warranty  labor  expenses  as  indirect 
expenses  in  calculating  FMV.  Victor 
argues  that  the  Department  must  treat 
these  costs  as  indirect  expenses  in  both 
markets. 

DeparUnent'a  Pogition:  Victor  did  not 
identify  or  quantify  whidi  portions  of  its 
claimed  U.S.  warranfy  labor  expenses 
were  attributable  to  related  or  unrelated 
service  contractors.  Therefore,  as  best 
information  available  we  considered  the 
full  US.  warranfy  labor  e]4)en8es  to  be 
direct  selling  expenses  sad  adjusted 
USP  accordingly. 

Because  all  home  market  warranfy 
repairs  are  performed  by  service 
contractors  related  to  Victor,  and  in  the 
absence  of  information  that  would 
demonstrate  the  arms-length  nature  of 
these  expenses,  we  considered  the  labor 
portion  of  this  warranfy  claim  to  be  a 
fixed  cost,  not  directly  rdated  to  the 
sales  under  ooosideratioa.  llierefore.  we 
treated  home  market  wananfy  labor 
costs  as  indirect  selling  expenses  and 
included  them  in  the  ESP  ofEset 

Comment  91:  Victor  contends  that  the 
Department  erred  in  its  cakailation  oi 
theoretical  home  mariiet  credit  expenses 
and  inventory  carrying  costs  for  models 
CX-60. 0-1440.  and  0-1326.  by  double- 
counting  them.  Victor  requests  Uiat  the 
Department  eliminate  the  theoretical 
adjustments  it  added  to  FMV  and  USP. 

The  company  argoes  that  by  capturing 
actual  interest  expenses  in  GS&A,  the 
Department  accounts  for  "actual  interest 
expenses  paid  to  unrelated  parties  (i.e., 
to  banks  in  connection  with  loans)."  In 
its  prehearing  brief  Victor  claims  that 
these  loans  fijaance  its  inventory  and 
accounts  receivable;  production  costs 
associated  with  inventory  are  financed 
through  these  loans  and  Victor  uses  the 
cash  Qow  provided  by  the  loans  to 
maintain  its  operations  while  awaiting 
payment  for  credit  sales. 

Victor  claims  that  in  adjusting  FMV 
and  USP  for  these  actual  interest 
expenses,  while  also  adjusting  for 
theoretical  home  market  credit  and 
inventory  carrying  costs,  the 
Department  double-counted  Victor's 
interest  expenses  related  to  television 
sales. 


Department's  Position:  We  agree.  To 
prevent  any  double-counting  a! 
expenses,  we  have  deducted  interest 
expenses  fixim  Victor's  general 
expenses.  See  our  position  on  Oomment 
14  for  further  discussion  of  this  issue. 

Final  Results  of  the  Review 

As  a  result  of  our  review  of  the 
comments  received  and  the  correction  of 
certain  clerical  errors,  we  have 
determined  that  the  following  margins 
exist: 
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The  Department  will  instruct  the 
Oustoms  Service  to  assess  antidumping 
duties  oo  all  appropriate  entries.  The 
Department  will  issue  appraisement 
instructions  for  each  exporter  directly  to 
the  Oustoms  Service.  Individual 
difierences  between  United  States  price 
and  forei^i  market  value  may  vary  from 
the  percentages  stated  above. 

As  provided  for  in  section  751(a)  of 
the  Tariff  Act,  a  cash  deposit  of 
estimated  antidumping  duties  based  on 
the  most  recent  of  the  above  rates  shall 
be  required  for  the  above  firms.  For  any 
shipments  of  this  merchandise  from 
Fujitsu  General  Ltd.,  (Fujitsu  General). 
Mitsubishi  Electric  Corpwation 
(Mitsubishi),  Hitachi  Ltd.  (Hitachi). 
Sanyo  Electric  0(Hnpany,  Ltd.  (Sanyo), 
or  Sharp  Corporation  (Sharp),  the  ca^ 
deposit  will  continue  to  be  at  the  rates 
published  in  the  final  results  of  the  last 
administrative  review  for  these  firms 
(Fujitsu  General  and  Mitsubishi.  53  FR 
4060,  February  11. 1988:  Hitachi  and 
Sanyo.  52  FR  884a  March  20, 1987; 
Sharp,  50  FR  24278,  June  10. 1985). 
Because  we  found  more  than  de  minimis 
margins  for  both  Matsushita  and  Victor 


we  will  not  consider  these  fama  further 
for  revocation. 

For  any  fiiture  entries  of  this 
merchandise  fit>m  a  new  exporter,  not 
covered  in  this  or  prior  reviews,  whose 
first  shipments  occurred  after  February 
29, 1988,  and  who  is  unrelated  to  any 
reviewed  firm,  a  cash  deposit  of 
estimated  antidumping  duties  of  26.94 
percent  shall  be  required.  These  deposit 
requirements  are  effective  for  all 
shipments  of  Japanese  television 
receivers,  monochrome  and  color, 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  and  shall 
remain  in  effect  until  the  puMication  of 
the  final  results  of  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(aKl) 
of  the  Tariff  Act  (19  U.S.C.  1675(aKl)) 
and  19  CFR  353.53a. 

Dated:  March  31, 1989. 
Timothy  N.  Bagm, 
Acting  Assistant  Secretory  for  Import 
Admioistmtion. 
[FR  Doc  88-8199  Filed  4-S-49;  8:4S  am] 


National  OcMfiic  and  AtnMtsplMric 
Adminiatiation 

Marine  llararaala:  Applcatlon  for 
PermR;  Enviroaphere  Co,  Beilevue, 
WA(P30SA> 

Notice  is  hereby  given  that  an 
Applicant  has  apphed  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (18  U.S.C  1381- 
1407),  die  Regulations  Governing  the 
Takhng  and  bnportmg  of  Marine 
Mammals  (50  CFR  Part  216).  ^e 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1544),  and  the  National 
Marine  Fisheries  Service  Regulations 
governing  endangered  fish  and  wildlife 
permits  (50  CFR  Parts  217-222). 

1.  Applicant-  Envirosphere  Con^wny, 
10900  NE.  8th  Street,  Bellevue. 
Washington  98004-4405. 

2.  Type  of  Permit:  Scientific  ResearcL 

3.  Name  and  Number  of  Marine 
Mammals:  An  unspecified  number  of  an 
estimated  30  marine  mammal  species 
which  may  include; 

Blue  whale  [Balaenoptera  musculus] 
Fin  whale  [Balaenoptera  physalus] 
Sei  whale  [Balaenoptera  borealis) 
Minke  whale  [Balaenoptera 

acutorostrato) 
Humpback  whale  [Megaptera 

novaeangliae) 
Gray  whale  [Eachrichtitts  robastue) 
Northern  ri^t  whale  [Balaena 
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glacialis) 
Sperm  whale  [Physeter 

macrocephalus) 
Dall's  porpoise  [Phocoenoides  dalli) 
Harbor  porpoise  [Phocoena  phocoena) 
Killer  whale  [Orcinus  orca) 
Northern  right  whale  dolphin 

[Lisaodelphis  borealis) 
Pacific  white-sided  dolphin 

(Lagenorhynchus  obliquidens) 
Pilot  whale  (Globicephala  sp.) 
Risso's  Dolphin  [Grampus  griseus) 
Ouvier's  beaked  whale  [Ziphiua 

caverostris) 
Baird's  beaked  whale  [Berardius 

bairdii] 
Stejneger's  beaked  whale 

[Mesoplodon  stej'negeri] 
Hubb's  beaked  whale  [Mesoplodon 

carlhubbsi) 
Ginkgo-toothed  beaked  whale 

[Mesoplodon  ginkgodens) 
Blainville's  beaked  whale 

[Mesoplodon  densirostris) 
False  killer  whale  [Pseudorca 

crassidens) 
Dwarf  sperm  whale  [Kogia  simus) 
Pigmy  sperm  whale  [Kogia  breviceps) 
Northern  sea  lion  [Eumetopiaa 

jubatus) 
California  sea  lion  [Zalophus 

califomianus) 
Northern  fur  seal  [Callorhinus 

ursinus) 
Pacific  harbor  seal  [Phoca  vitulina] 
Northern  elephant  seal  [Mirounga 

angustirostris) 
Sea  otter  [Enhydra  lutris] 

4.  Type  of  Take:  Conduct  systematic 
and  coastal  aerial  surveys  to  develop 
baseline  data  on  the  abundance, 
distribution,  diversify,  and  habitat  use 
patterns  of  marine  mammal  populations. 
Harassment  is  not  a  predetermined 
component  of  this  study;  however, 
verification  of  species  identification, 
group  size,  or  behavior  of  animal(s) 
observed  during  the  survey  may 
unintentionally  result  in  harassment 

5.  Location  of  Activity:  Proposed 
study  area  is  off  the  coasts  of 
Washington  and  Oregon. 

ft  Period  of  Activity:  3  years. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service.  U.S. 
Department  of  Commerce,  Silver  Spring, 
Maryland  20910,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 


hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  applications  are 
available  for  review  by  interested 
persons  in  the  following  offlces: 

Office  of  Protected  Resources  and 
Habitat  Programs,  National  Marine 
Fisheries  Service,  1335  East  West 
Highway,  Room  7330,  Silver  Spring, 
Maryland  20910; 

Director,  Northwest  Region.  National 
Marine  Fisheries  Service,  NOAA  7600 
Sand  Point  Way.  NE.,  BIN  O15700, 
Seattle,  Washington  98115;  and 

Office  of  Management  Authorify,  U.S. 
Fish  and  Wildlife  Service,  Department 
of  the  Interior,  1375  K  Street.  NW.,  Room 
703,  Washington.  DO  20005. 
Nancy  Foster, 

Director,  Office  of  Protected  Resottrces  and 
Habitat  Programs. 

Date:  February  21, 1989. 
Richard  K.  Robinson. 

Chief  Permti  Branch,  Office  of  Management 
Authority. 

Date:  March  6, 1989. 
[FR  Doc.  89-6219  FUed  4-5-89;  8:45  am] 
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Patent  and  Trademark  Office 

[Docket  Na  90391-9091] 

Extenston  of  Exiating  Interim  Orders 

AOENCv:  Patent  and  Trademark  Office. 

Commerce. 

action:  Extension  of  existing  interim 

orders. 

summary:  The  Assistant  Secretary  and 
Commissioner  of  Patents  and 
Trademarks  has  determined  that  the 
existing  interim  orders  should  be 
extended  until  Octobe  31, 1989,  due  to 
the  Diplomatic  Conference  on  the 
Protection  of  the  Layout-Designs  of 
Integrated  Circuits  to  be  held  in 
Washington  in  May,  1989. 
DATE  Existing  interim  orders  are  hereby 
extended  until  October  31, 1989. 
AOORESS:  Address  correspondence  to 
Assistant  Commissioner  for  External 
Affairs,  United  States  Patent  and 
Trademark  Office,  Box  4,  Washington. 
DC  20231. 

FOM  FURTHER  INFORMATION  CONTACT: 
Michael  K.  Kirk.  Assistant 
Commissicmer  for  External  Affairs, 
United  States  Patent  and  Trademark 


Office,  Box  4,  Washington,  DC  20231, 
phone  (703)  557-3065. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Semiconductor  Chip  Protection  Act 
of  1984  (SCPA)  the  Assistant  Secretary 
and  Commissioner  of  Patents  and 
Trademarks  has  been  delegated  the 
tasks  of  determining  when  and  under 
what  conditions  foreign  mask  works  will 
be  eligible  for  interim  protection  in  the 
United  States.  To  be  eligible  for  interim 
protection,  it  must  be  established  that  a 
foreign  government  is  making  good  faith 
efforts  toward  establishing  a  regime  of 
protection  substantially  similar  to  that 
which  is  provided  under  the  SCPA. 

Thus  far,  the  Assistant  Secretary  and 
Commissioner  of  Patents  and 
Trademarks  has  issued  interim  orders 
extending  protection  to  18  States. 
Among  those  countries,  several  now 
have  laws  in  place,  including  Japan  and 
Sweden.  On  September  16, 1988,  53  FR 
36089,  the  Commissioner  initiated  an 
evaluation  concerning  the  issuance  of 
Presidential  proclamations  for  Japan 
and  Sweden. 

As  Representative  Robert  W. 
Kastenmeier,  Chairman  of  the  House 
Subcommittee  on  Courts,  Civil  Liberties 
and  the  Administration  of  Justice  noted, 
the  transition  provisions  in  section  914 
were  "intended  to  encourage  the  rapid 
development  of  a  new  worldwide  regime 
for  the  protection  of  semiconductor 
chips."  133  Cong.  Rec.  E1283  (daily  ed. 
April  6, 1987)  These  provisions 
empowered  the  Executive  Branch  to  use 
the  issuance  of  interim  protection  orders 
under  section  914  of  the  SCPA  as  a 
means  to  encourage  other  nations  to 
move  speedily  to  establish  substantially 
similar  systems  of  protection. 

Hie  Congress  extended  the  authorify 
to  issue  interim  orders  until  July  31, 1991 
in  the  belief  "this  process  is  promoting 
the  protection  of  U.S.  mask  works 
abroad,"  and  that  "[tjhe  speedy 
enactment  of  laws  in  Japan  and  Sweden, 
patterned  after  American  law,  is  not 
only  a  sign  of  progress,  but  a  great 
compliment  to  the  United  States 
Congress."  H.R.  Rep.  No.  100-388 100th 
Cong.  1st  Sess.  (1987)  In  that  report,  the 
Congress  also  noted  the  "serious 
preparatory  work"  that  is  under  way  in 
the  World  Intellectual  Property 
Organization  "leading  to  the  creation  of 
a  new  multilateral  treaty  for  the 
protection  of  layout  designs  ot 
integrated  circuits"  and  that  the  United 
States  had  offered  to  host  a  Diplomatic 
Conference  for  the  conclusion  of  such  a 
treafy. 

Diuing  the  time  since  the  hearing, 
pursuant  to  which  the  interim  orders  for 
the  Member  States  of  the  European 
Communify,  Australia,  Canada,  Finland, 
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Japaa  Swedes,  aad  SivUzerlend  weie 
extended  to  expire  om  May  31,  tsn, 
these  cotmtrie*  have  ckiaely  coopefated 
with  the  United  States  to  wock  toward 
the  ettabliahnent  of  a  new  treaty  foe  the 
intematkuul  protection  of  mask  work» 
in  the  World  Intellectual  Property 
Organization.  In  fact,  a  Diplomatic 
Conference  for  the  negotiation  of  a 
Treaty  on  the  Protection  of  the  Layout- 
Designs  of  Integrated  Circuits  will  be 
held  in  Washington  during  the  month  of 
May.  It  is  expected  that  these  countries 
wiB  be  occupied  with  preparation  for 
their  participation  in  the  Diplomatic 
Conferoice  and  initiating  a  proceeding 
for  the  extension  of  the  interim  orders 
would  only  detract  from  these  efforts. 

No  complaints  have  been  received 
concerning  unauthorized  reproduction  of 
mask  works  in  any  of  the  countries  to 
which  interim  orders  have  been 
extended. 

Consequently,  in  order  to  promote  the 
development  of  international  comity 
through  the  negotiation  of  tfiis  important 
new  treaty,  the  existing  interim  orders 
for  these  countries  are  extended  to 
expire  on  October  31, 1989. 

This  extension  of  the  orders  will 
promote  the  orderly  conduct  of  the 
Diplomatic  Conference.  The  extension 
until  October  31, 1969,  will  allow  the 
United  States  to  evahtale  the 
effisctiveness  of  particfpation  of  these 
States  in  the  Diplomatic  Conference, 
and  to  determine  whether  fm  titer 
proceedings  under  section  914  will  be 
necessary,  or  to  determine  whether  the 
orders  should  be  extended  hi  the 
anticipation  of  the  Treaty  coming  into 
effect. 


Date:  March  2a  1989. 

Auntant  Secretary  aad  Caamiatioaet  of 
Patenls  and  Trademarks. 

[FR  Doc.  a»-«19e  Fited  4-V8K  M5  am] 
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National  Oeaenle  and  Almoapharic 
Admlntetrattofl 


EndanQarad  Marina  MaaHnalat 
Application  for  Panntt;  Oapartonant  of 
Haalth  A  Human  Sarvieaa.  National 
Canearinatituta  (P44(H 

Notice  is  hereby  given  that  the 
Applicant  has  appHed  in  due  form  for  a 
Permit  to  take  endangered  marine 
mammals  as  authorized  by  the 
Endangered  Spedes  Act  oif  1973  (16 
U.S.C.  1531-1543),  the  National  Marine 
Fisheries  Service  regulations  governing 
endangered  fish  and  wUdBfis  permits  (50 
CFR  Part  217-222).  tl»  Marine  Mammal 


Protectioa  Act  of  1972  (10  U.S.a  1361- 
1407X  and  tlw  RagalalkKM  Coveniing 
the  Taking  and  bnportinf  of  Marine 
Mananab  (50  CFR  ftnt  216). 

1.  Appliccmt:  Department  of  Health  ft 
Human  Services,  Section  (rf  Genetics. 
Building  560,  Room  21-106,  National 
Cancer  bwtitTite,  Frederick,  MD  21701- 
1013. 

2.  Type  of  Permit  Scientific  Research. 

3.  Name  and  Number  ofAnfmah:  400 
humpback  whales  ^egaptera 
novaeangliae). 

4.  Type  of  Take:  Harassment  by 
photographing  the  whales'  dorsal  fins 
and  the  ventral  (underside)  of  dieir 
flukes  for  identification.  Biopsy 
collecting  will  be  done  using  a  tediered 
bolt  attached  to  a  monofilament  tine  and 
a  spinning  reel  and  an  nntethered  five- 
floating  bolt  to  extract  samples. 

5.  Location  and  Duration  of  Activity: 
Territorial  waters  of  die  United  States, 
including  die  coastal  waters  of  the 
continental  U.S.,  Alaska,  Hawaii,  the 
Mariana  Islands,  and  the  Antarctic 
continent  for  a  5-year  period. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Reglstei.  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mamma)  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  bearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  1335  East 
West  Hwy.,  Rm.  7330,  Silver  Spring. 
Maryland  20910,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  applicant  and  do  not 
necessarily  reiflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices: 

Office  of  Protected  Rsaouicm  and  Habitat 
Programs.  National  Marine  nsheries 
Senrice.  1335  Eut  West  Hwy.,  Rm.  739a 
Silver  Spring.  Maryland  vmO; 

Director,  AlMka  Re^om  NMional  MariM 
FiiiwiiaB  Service.  NOAA.  TO*  West  9A 
Street  Federal  Bldg.,  )uneau,  Alaska  WM2; 

Director.  Northea«t  Ba^oa,  Nstianal  Maiioe 
Fisheriei  Service.  NOAA.  Ooa  Biackbum 
Drive,  Gloucester,  Massachusetts  OIS30: 


Director,  Northwest  Region,  Nalienal  Marine 
Fisheries  Service;  NOAA,  IWOaSamA Poist 
Way  NE,  BIN  C15700.  Seattle,  WaaMogion 
98115; 

Director,  Southeast  Re^a  National  Marine 
Fisheries  Service,  NOAA.  9450  Koger 
Boulevard,  St.  I^ersburg,  Florida  33702; 

Director,  Souftwest  Region,  Nationat  Marine 
Fisheries  Service,  NOAA,  300  South  Peny 
Street,  Terminel  Island,  Calffomia  90731- 
7415;  aad 

Administrator,  Western  PaciBc  Program 
Office.  Netioiial  Marine  Fisheries  Senrice. 
NOAA.  2570  Dole  Street  Room  ISO. 
Honolulu.  HawaU  96822-2399. 


Nancy  1 

Director,  Office  of  Protected  Resource*  aad 

Habitat  Progranm.  Notomil  Marine  Fisheria 

Service. 

Date:  Mardi  30, 1989; 
[FR  Doc.  89-8114  Filed  4-5-89:  8:45  am) 

BNJJNQ  CODE  a810-29-a 


National  Marina  Rahariea  Sarvic*, 
Marina  Mammala;  AppHcadon  for 
Parmit;  Clarriaon'a  Saallona  (P441) 

Notice  is  hnd>y  given  tiiat  the 
Applicant  has  ap^ied  in  doe  form  for  a 
Permit  to  take  marine  mammala  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U5.C  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammal*  (50  CFR  Part  216). 

1.  Applicant:  Clare  and  FHeter 
Harrison,  aka  Clarrison's  Sealions.  401 
N.  Oxford  Drive,  En^wood,  Florida 
34223. 

2.  Type  of  Permit  PobKc  dis|rfay. 

3.  Name  and  Number  of  Marine 
Mammals:  California  sea  Kons 
[Zahphus  colifomianus),  4. 

4.  Type  of  Take:  Permanent 
maintenance  fivm  captive  bom  stocL 

5.  Location  and  Duration  of  Activity: 
California  fecihty  over  a  2-year  period. 

The  arrangements  and  focih'ties  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service.  U.S. 


Department  of  Commerce,  Silver  Spring. 
Marjdand  20910,  within  30  days  of  Hie 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  a  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
All  statements  and  opinions  contained 
in  diis  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  coimection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices: 

Office  of  Protected  Resources,  National 
Marine  Fisheries  Service,  1335  East- West 
Hwy.,  Silver  Spring,  MD  20910;  and 

Director,  Southeast  Region.  National  Marine 
Fisheries  Service,  Federal  Bldg.,  9450  Koger 
Blvd.,  St.  Petersburg.  Florida  33702. 

Nancy  Foster, 

Director,  Office  of  Protected  Resources  and 
Habitat  Programs. 

Date:  March  30, 1989. 
[FR  Doc.  89-8116  Filed  4-6-a9:  8:45  am] 
aiujNO  cooE  atto-si-a 


Marine  Mammala;  laauanca  of  Parmit; 
Point  Rayea  Bird  Obaarvatory  (P132C) 

On  September  14, 1068,  Notice  was 
published  in  the  Federal  Register  (53  FR 
35538)  that  an  application  had  been  filed 
by  the  Point  Reyes  Bird  Observatory, 
4990  Shoreline  Highway,  Stinson  Beach. 
California  94970,  for  a  scientific  research 
permit  to  take  northern  elephant  seals 
(Mirounga  angustirostris],  harbor  seals 
(Phoca  vitulino),  Steller  sea  lions 
[Eumetopias  jubatus],  and  California  sea 
lions  {Zalophus  colifomianus). 

Notice  is  hereby  given  that  on  March 
30, 1989  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407).  the  National 
Marine  Fisheries  Service  issued  a  Permit 
for  the  above  taking  subject  to  certain 
conditions  set  forth  therein.  This  taking 
is  required  to  further  a  bona  fide 
scientific  purpose  and  does  not  involve 
unnecessary  duplication  of  research.  No 
lethal  taking  was  requested  or 
authorized. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following 
offices: 

Office  of  Protected  Resources  and  HabiUt 
Programs,  National  Marine  Fisheries 
Service,  1335  East-West  Highway,  Room 
7324,  Silver  Spring.  Maryland  20910;  and 
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Director.  Southwest  Regioa  National  Marine 
Fisheries  Service,  300  South  Ferry  Sti«et 
Terminal  Island.  California  90731-7415. 

Nancy  Foster, 

Director,  Office  of  Protected  Resources  and 
Habitat  Prc^grams,  National  Marine  Fisheries 
Service. 

Date:  March  sa  1989. 
[FR  Doc.  89-6115  Filed  4-S-S9: 8:45  am] 

atLUNQ  CODE  Sf  10-2^4l 


Marina  Mammals;  Parmit  Modification; 
Dapartmant  of  tha  Interior— Minanris 
Management  Service,  Alaska  DCS 
Region  (P210A) 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  §  §  216.33  (d)  and  (e) 
of  the  regulations  governing  the  taking 
and  importing  of  marine  mammals  (50 
CFR  216),  and  S  222.25  of  the  regulations 
governing  endangered  species  permits 
(50  CFR  Part  222),  Scientific  Research 
Permit  No.  459  issued  to  the  Department 
of  the  Interior — Minerals  Management 
Service,  Alaska  OCS  Region,  949  E.  36th 
Avenue,  Anchorage,  Alaska  99506-4302, 
on  March  29, 1984  (49  FR  13897)  is 
modified  as  follows: 

Section  B.7  is  replaced  by: 
"7.  This  Permit  is  valid  with  respect  to 
the  taking  authorized  herein  until 
December  31, 1989. 

The  efiective  date  of  this  modification 
is  January  1, 1989. 

Issuance  of  this  Modification,  as 
required  by  the  Endangered  Species  Act 
of  1973,  is  based  on  the  finding  that  such 
Modification:  (1)  Was  applied  for  in 
good  faith;  (2)  «vill  not  operate  to  the 
disadvantage  of  the  endangered  species 
which  are  the  subject  of  this 
Modification;  and  (3)  will  be  consistent 
with  the  purpose  and  policies  set  forth 
in  section  2  of  the  Endangered  Species 
Act  of  1973. 

The  Permit  as  modified,  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices: 

Office  of  Protected  Resources  and  Habitat 
Programs,  National  Marine  Fisheries 
Service,  1335  East  West  Highway,  Room 
7324,  Silver  Spring.  Maryland  20910;  and 

Regional  Director,  Alaska  Region,  National 
Marine  Fisheries  Service,  709  West  Ninth 
Street,  Juneau.  Alaska. 
Date:  March  27. 1009. 

Nancy  Foetar, 

Director,  Office  of  Protected  Resources  and 
Habitat  Programs,  National  Marine  Fisheries 
Service. 

(FR  Doc  89-0117  Filed  4-5-89;  8:45  am] 
MLUNQ  coot  asi*-a-M 


COMMrrTEEFORTHE 
IMPl£MENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Umlts  for 
Certain  Cotton  and  Man4llade  Fll>ar 
Textile  Producta  Produced  or 
Manufactured  In  Pern 

March  31, 198a 

AOENCV:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFPECnvf  date:  March  31, 1989. 

FOR  RMTMER  INfOfNtATKMH  CONTACT: 

Naomi  Freeman,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port 
For  information  on  embargoes  and  quota 
re-openings,  call  (202)  377-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of 
March  3, 1972,  as  amended;  section  204 
of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854). 

The  current  limit  for  Categories  338/ 
339  and  sublimit  for  Categories  338-S/ 
339-S  are  being  increased  for  swing  and 
carryover.  The  limit  for  Category  219  is 
being  reduced  to  account  for  the  swing 
being  applied. 

The  letter  to  the  Conunissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
lames  H.  Babb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington,  DC 

20229 
Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel  the  directive 
issued  to  you  on  April  Z7, 1988  by  the 
Chairmaa  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  Peru  and  exported  during 
the  twelve-month  period  which  began  on 
May  1, 1988  and  extends  through  April  3a 
1988. 

Effective  on  March  31, 1989,  the  directive  of 
April  27, 1900  is  amended  further  to  adjust 
the  following  limits  and  sublimit  for  certain 
cotton  and  man-made  fiber  textile  products  in 
the  fioUowing  categories,  as  provided  under 
the  provisions  of  tte  cotrenl  bilateral  textile 
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AP 


■gTMinent  between  the  Govemmenta  of  the 
United  States  and  Peru: 


Category 


IndMduai  miiU  not  in  a 
group: 
21» _™ 


SuUevel  Mitthin  a  group: 
338/339 


AdjuMad  12-fno.  hntt  > 


21,783,813  aquara 

843,175  dozen  of  wtiicti 
not  mora  than  422,873 
doaan  itiaN  IM  in 
calagoftas  338-S/ 
339-S.* 


■  The  Nfflits  have  not  been  adjusted  to  account  tor 
any  imports  exported  after  AprH  30, 1968. 

<  In  Categories  338-S/339-S.  oniy  HTS  numbers 
6103.22.0050,  6105.10.0010,  6105.10.0030, 
6106.903010,  6109.10.0035,  6110.20.1025, 
6110.20.2040.  6110.20.2065,  6110.90.0068, 
6112.11.0030  and  6114.20.0005  in  Category  338-S: 
and  6104.22.0060,  6104.29.2048,  6106.10.0010, 
6106.10.0030,  6106.90.2010,  6106.90.3010, 
6109.10.0070,  6110.20.1030,  6110.20.2045, 
611020.2075,  6110.90.0070.  6112.11.0040, 
6114.20.0010  and  6117.90.0022  in  Category  339-S. 

The  Committee  for  the  Implemenation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  S53(a)(l). 

Sincerely, 

lames  H.  Babb, 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

(FR  Doc.  8&-8186  Filed  4-3-89;  2:30  pm] 

MliNa  COM  MKKm-M 


Eatabflehment  and  Amendment  of 
Import  Umita  for  Certain  Cotton,  Man- 
Made  Fiber.  Silk  Blend  and  Other 
Vegetable  Hber  Textilee  and  Textile 
Produeta  Produced  or  Manufactured  in 
India 


March  31, 1989. 

AOENCV:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

and  amending  limits. 

■mcnvi  DATn  April  la  1069. 
FOR  nMTHiR  mromiATiON  contact: 

lennifer  Tallarico,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202]  377-4212.  For  information  on  the 
quota  status  of  these  Umits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  343-6494.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

•UPKHMNTAIIV  information: 
Authority.  Executive  Order  11851  of 
March  3, 1972,  as  amended;  section  204 
of  the  Agricultural  Act  of  1950,  as 
amended  (7  U.S.C.  1854);  Memorandum 
of  Understanding  dated  March  8, 1989. 


During  consultations  held  between  the 
Govenunents  of  the  United  States  and 
India,  agreement  was  reached,  effected 
by  a  Memorandum  of  Understanding 
dated  March  8, 1989,  to  establish  a 
specific  limit  for  Category  237  in  Group 
II  and  increase  the  current  limit  for 
Group  n.  A  formal  exchange  of 
diplomatic  notes  will  follow. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  53  FR  44937, 
published  on  November  7, 1988).  Also 
see  53  FR  50071,  published  on  December 
13, 1988. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
lames  H.  Bal>b, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textila 
Agreements 

March  31, 1989. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  8, 1988  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  man-made 
fiber,  silk  blend  and  other  vegetable  fiber 
textiles  and  textile  products,  produced  or 
manufactured  in  India  and  exported  during 
the  period  which  began  on  January  1, 1989 
and  extends  through  December  31, 1989. 

Effective  on  April  10, 1989,  you  are  directed 
to  amend  the  December  8, 1988  directive, 
under  the  terms  of  section  204  of  the 
Agricultural  Act  of  1956,  as  amended,  to 
establish  a  limit  for  Category  237  in  Group  n 
and  to  increase  the  Group  II  limit.  Also 
effective  on  April  10, 1989,  import  charges 
already  made  to  Category  237  shall  be 
applied  to  the  limit  established  in  this 
directive. 


Category 

N0W  find  wnondod  12- 
fno*  mVn  ' 

QroupH: 

200,  201,  220-229, 

111,856,763  square 

237,239,300/301, 

meters  equivalent 

317.326,330-334, 

345,349-352.359- 

362,360-S*,36e- 

0»  600-607,611- 

635,  638-86^  659, 

e65ptV666-870 

and  831-850.  aa  a 

group. 

Calagofy 

Hem  and  arrwtided  12- 
mo.  limit  * 

Within  Group  It: 
237 

98.562  dozen. 

>  The  limits  have  not  been  adjusted  to  account  for 
any  imports  exported  after  December  31, 1988. 

*in  Category  369-S,  only  HTS  number 
6307.10.2005. 

*  In  Category  369-0,  all  HTS  numbers  except 
6307.10.2005  in  Category  369-S  and  rugs  exempt 
from  the  Bilateral  Agreement  in  HTS  numbers 
5702.10.9020,  5702.49.1010  and  5702.99.1010. 

*  In  Category  665pL,  all  HTS  numbers  except  mgs 
exempt  from  the  Bilateral  Agreement  in  HTS  num- 
bers 5702.10.9030,  5702.42.2010,  5702.92.0010  and 
5703.20.1000 

The  conversion  factor  for  Category  237  is 
19.2. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
James  H.  Babb, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  89-6187  Filed  4-5-89;  8:45  am) 

WLLING  CODE  3610-OR-M 


Amendment  of  import  Umlts  for 
Certain  Cotton  and  IMan-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  in  Taiwan 

March  31, 1989. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  amending 
limits. 

EFFEcm/E  date:  April  10. 1989. 

FOR  FURTHER  INFORMATION  CONTACT 

lennifer  Tallarico,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port. 
For  information  on  embargoes  and  quota 
re-openings,  call  (202)  377-3715. 

aUPPUWRNTARV  INFORMATION: 

Authority.  Executive  Order  11651  of 
March  3, 1972,  as  amended;  section  204 
of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854). 

The  Coordination  Council  of  North 
American  Affairs  and  the  American 
Institute  in  Taiwan  agreed  to  amend  the 
current  limits  for  Categories  340  and  640 
to  conform  with  the  Harmonized 
System. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 


CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  53  FR  44937, 
published  on  November  7, 1988).  Also 
see  53  FR  49345,  published  on  December 
7,1988. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
lames  H.  Babb. 

Chairman.  Committee  ftjr  the  Implementation 
of  Textile  Agreements. 
March  31, 1989. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington.  DC 
20229 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  2, 1988  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Taiwan  and 
exported  during  the  period  which  began  on 
January  1, 1989  and  extends  through 
December  31, 1980. 

Effective  Apr.  la  1980,  the  limits  are  being 
amended  for  cotton  and  man-made  fiber 
textile  produeta  in  the  follo«ving  categories: 
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Category 


340.... 
640.. 


Amended  12-mo.  Kmtt ' 


1,019,883  dona 
^998.681  dozea 


>  T^a  Imiis  have  not  been  adjusted  to  account  for 
any  imports  exported  after  December  31. 1968. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affeirs 
exception  of  the  rulemaking  pro^iona  5 
U.S.C.  553(a)(1). 

Sincerely, 
James  H.  Babb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  89-8188  Filed  4-5-68;  8:45  am] 

MLUNQ  COOE  3S10-OR-H 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Civilian  Health  and  Medical  Program; 
Contracted  Provider  Arrangement- 
Norfolk  Mental  Healtti  Servlcee 
Demonstration  Pro)ect  of  the  Uniform 
Services  (CHAMPUS) 

agency:  Office  of  the  Secretary,  DoD. 
ACTION:  Notice  of  contracted  provider 
arrangement  (CPA)  Norfolk  Mental 
Health  Services  demonstration  project 


SUMMARY:  Chapter  55,  Htle  10  United 
States  Code,  sections  1079, 1086  and 
1092(a)  auttioTizes  the  Secretary  to 
establish  demonstrations  of  alternative 
approaches  to  delivery  and  financing  of 
CHAMPUS  health  benefits  and 
alternative  approaches  to 
reimbursement  for  the  administrative 
charges  for  health  care  plans.  Based  on 
this  authority,  OCHAMPUS  has 
conducted  a  demonstration  using  a  case 
management  system  to  control  the 
delivery  of  mental  health  services, 
specifically  including  selected  providers 
imder  contract  and  at  financial  risk. 
This  at-risk  model  involves  a  change 
bom  the  current  CHAMPUS  recognized 
mental  health  care  deUvery  system  by 
incorporating  the  use  of  partial 
hospitalization  and  other  alternative 
delivery  models  as  a  means  of  reducing 
utilization  of  higher  cost  inpatient 
services.  OCHAMPUS  has  determined 
that  this  innovative  approach  offers 
some  potential  for  improving  the  quality 
and  cost  effectiveness  of  mental  health 
care  under  CHAMPUS,  and  therefore, 
the  demonstration  will  be  extended. 
Initial  notice  of  this  demonstration  was 
given  in  the  Federal  Register  on  October 
3, 1986,  with  a  clarification  published  on 
June  28. 1988.  Since  there  is  a  new 
contractor  continuing  the  demonstration, 
this  notice  is  being  published  to  set  forth 
the  general  parameters  of  the 
demonstration  in  one  doctmient  and 
provide  additional  back^t)und 
information  that  may  be  of  interest  to 
providers  or  CHAMPUS  beneficiaries; 
consequentiy,  the  two  previous  notices 
are  superseded  by  this  pubhcation. 

EFFECTIVE  DATE  April  1, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  J.  Carroll,  Program  Operations 
Divisioa  Office  of  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  (OCHAMPUS),  Aurora,  CO 
80045-690a  telephone  (303)  361-4733. 
SUPPLEMENTARY  INFORMATION: 
OCHAMPUS  has  a  mental  healtii 
services  demonstration  project  referred 
to  as  the  Contracted  Provider 
Arrangement  in  the  Portsmouth, 
Norfolk,  Virginia  Beach,  and  Newport 
News,  Virginia  area.  The  contract 
number  is  MDA906-88-C-0007.  The 
prime  conti-actor  is  FHC  OPTIONS,  Inc. 
of  Norfolk,  Virginia,  hereafter  referred  to 
as  the  contractor.  The  contractor  is 
responsible  for  the  payment  and 
delivery  of  all  necessary  mental  health 
services  to  CHAMPUS-eligible 
beneficiaries  as  identified  in  the 
CHAMPUS  Regulation  DoD  6010.8-R 
and  (32  CFR  Part  199)  as  interpreted  by 
tiie  CHAMPUS  Policy  Manual  Volume 
One,  (Benefits)  Chapter  4,  section  12, 
and  Chapter  8,  section  21.  For  the 


purposes  of  this  demonstration  project, 
the  entity  managing,  delivering  and 
performing  the  requirements  as  per 
contract  will  be  known  as  FHC  Choice. 

Delivery 

The  contractor  is  obligated  to 
reimburse  for  necessary  mental  health 
services  to  CHAMPUS-eligible 
beneficiaries  that  are  deUvered  within 
the  following  Zip  Code  areas: 

Service  Area  Zip  Codes 


23304 

2SS10 

23314 

23S11 

23315 

23512 

23320 

23513 

23321 

23514 

23322 

23515 

23323 

23516 

23324 

23517 

23325 

2351S 

23361 

23520 

23363 

23521 

23424 

235ZS 

23430 

23593 

23432 

23001 

2343S 

23602 

23434 

23603 

23435 

23604 

23436 

23605 

23437 

23806 

Z3438 

23607 

23450 

23651 

23451 

23660 

23452 

23661 

23453 

23662 

23454 

23663 

234SS 

23664 

23456 

23665 

23457 

23666 

23458 

28667 

23450 

23866 

23460 

23680 

23461 

23670 

23462 

23660 

23463 

23601 

23464 

23662 

23t65 

2380* 

23466 

23886 

23487 

237OT 

23501 

23702 

23502 

23703 

23504 

23704 

23505 

23706 

23506 

23707 

23507 

23706 

23506 

23700 

23509 

Patients  retain  their  fi«edom  of  choice 
of  providers;  that  is,  any  CHAMPUS 
beneficiary  may  choose  to  use  any 
CHAMPUS-approved  mental  health 
provider  for  any  authorized  mental 
health  service.  However,  any  provider 
rendering  care  and  any  beneficiary 
receiving  mental  health  care  in  the 
stated  zip  code  areas  are  subject  to  the 
FHC  Choice  case  management 
guidelines  and  provisions.  Care  of  any 
beneficiary  delivered  outside  the  stated 
zip  code  areas  by  any  authorized 
OCHAMPUS  provider  is  subject  to  the 
normal  rules  and  regulations  of  the 
CHAMPUS  program  and  their  treatment 
is  not  subject  to  the  limitations  of  the 
demonstration.  Conversely,  mental 
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liealth  care  delivered  in  the 
demonstration  area  to  any  CHAMPUS 
beneficiary  domiciled  outside  the 
demonstration  area  is  subject  to  the 
limitations,  provisions,  and  guidelines 
governing  the  demonstration  project 

Services  included  in  the 
demonstration  are  full  inpatient  partial 
hospitalization,  residential  treatment 
and  outpatient  mental  health  care. 
Custodial  and  domiciliary  care  cases  are 
not  payable  under  CHAMPUS.  Services 
covered  under  the  contract  include: 
inpatient  institutional  services  which 
include  room  and  board,  nursing,  a 
setting  that  protects  the  patient  and 
others,  crisis  intervention,  drugs  and 
medicine,  special  therapy,  except  as 
otherwise  excluded  by  the  CHAMPUS 
regulation.  &nergency  and  other 
medical  and  psychological  services  are 
covered  when  and  as  au&orized  by 
FHC  Choice  provided  they  are  directly 
related  to  the  diagnosis  or  definitive  set 
of  symptoms  and  rendered  by  a  member 
of  the  institution's  medical  and/or 
professional  staff  (salaried  or 
contractual).  Other  covered  settings 
include:  partial  hospitalisation  services, 
which  differ  from  inpatient  institutional 
services  only  to  the  extent  that  the 
patient  does  not  require  the  fully 
sheltered  environment  of  the  24  hours 
inpatient  institutional  setting;  residential 
treatment  center  services  which  include 
all  of  the  inpatient  institutional  services 
(except  the  acute  care  setting),  plus 
therapeutically  related  educational, 
recreational  and  social  activity  services; 
other  general  services  deemed  medically 
and  psychologically  appropriate  to  the 
age  and  condition  of  the  patient. 
Additionally,  coverage  is  provided  for 
inpatient  and  outpatient  professional 
services  including  individual 
psychotherapy,  group  psychotherapy, 
family  or  conjoint  psychotherapy, 
psychoanalysis,  psydiological  testing 
and  assessment  administration  of 
psychotropic  drugs,  convulsive  and 
subconvulsive  shock  treatments, 
collateral  visits;  inpatient  partial 
hospitalization  and  outpatient  services 
for  active  treatment  of  alcohol  and  drug 
abuse,  subject  to  the  provisions  and 
limitations  of  CHAMPUS  Regulation. 
DOD  6010.8-R,  Chapter  4  (32  CFR  199.4). 
Inpatient  institutional  and  professional 
services  rendered  in  excess  of  sixty 
days  are  not  reimbursable,  except  when 
approved  by  FHC  Choice  on  the  basis  of 
a  request  of  the  patient  and  meeting  the 
criteria  in  the  CHAMPUS  Policy 
Manual.  This  same  criteria  is  discussed 
below  under  "Limits  of  Care**. 

The  Contractor  is  required  to  provide 
adequate  access  to  institutional  and 
professional  providers  for  all 


CHAMPUS  eligible  beneficiaries 
seeking  mental  health  services  in  the 
service  area.  This  access  must  meet  the 
following  criteria:  emergency  care 
within  two  hours  of  FHC  Choice  being 
notified,  if  the  beneficiary  is  within  the 
service  area  when  the  need  occurs; 
urgently  needed  care  within  fourteen 
hours  of  FHC  Choice  being  notified; 
psychiatric  diagnostic  interviews  for 
ninety-five  percent  of  all  users  within 
seventy-two  hours  of  such  a  request 
unless  the  needed  care  is  nonroutine. 
Inpatient  and  partial  hospitalization 
care  and  residential  treatment  care  shall 
be  available  «vithin  forty-eight  hours  of 
the  time  that  an  individual  professional 
provider  determines  the  need  for  such 
care. 

Exclusions  and  limitations  to  the 
mental  health  benefit  and  to  the  contract 
include:  Aversion  therapy  for  treatment 
of  alcoholism:  care  directed  by  a  court 
or  other  governmental  agency  unless 
such  care  is  otherwise  medically  or 
psychologically  necessary  to  diagnose 
or  treat  a  covered  condition,  is  at  the 
appropriate  level  of  care  to  treat  the 
condition  and  if  the  beneficiary  (or  the 
beneficiary's  family)  has  the  legal 
obligation  to  pay  for  the  service; 
educational  counseling,  vocational 
counseling  and  coimseling  for 
socioeconomic  purposes;  mind 
expansion  or  elective  psychotherapy 
such  as  Erhard  Seminar  Training  (EST), 
transcendental  meditation.  Rolfing  and 
Z-therapy;  megavitamins  and 
orthomolecular  psychiatric  therapy; 
miscellaneous  ancillary  therapy 
modalities  such  as  art  music  dance  and 
occupational  therapy  except  as  included 
by  the  attending  provider  in  an 
approved  inpatient  or  partial 
hospitalization  treatment  plan; 
psychoanalysis  or  psychotherapy  as 
part  of  education;  services  of  pastoral 
coimselors,  or  family  and  child 
counselors,  or  marriage  counselors 
unless  the  patient  has  been  referred  to 
such  counselors  by  a  physician  for 
treatment  of  a  specific  problem  with  the 
results  of  that  treatment  to  be  reported 
back  to  Uie  physician  who  made  the 
referral;  general  and  special  education; 
therapy  or  counseling  for  sexual 
dysfimctions  or  sexual  inadequacies. 

Limits  of  Care 

(1)  Acute  Hospitalization.  The  statute 
(10  U.S.C.  1079]  as  implemented  by  the 
CHAMPUS  regulations  dictates  a  limit 
on  acute  inpatient  mental  health  care  of 
sixty  (60)  days  in  any  calendar  year.  If  it 
is  anticipated  that  due  to  the  degree  of 
an  acute  mental  disorder  or  acute 
exacerbation  of  a  chronic  mental 
disorder  that  a  patient  requires  acute 
hospitalization  beyond  this  60  day  limit 


then  a  waiver  request  must  be  submitted 
in  writing  to  the  Medical  Director  of 
FHC  Choice.  This  written  request  must 
document  the  rationale  for  requesting 
the  waiver,  the  kind  of  physical  and/or 
personal  loss  anticipated  if  the  patient  is 
transferred  to  a  less  restrictive 
treatment  environment  at  the  beginning 
of  the  extended  period,  and  the 
anticipated  degree  of  independence  in 
daily  living  expected  should  the 
extension  be  granted.  The  requirements 
of  the  statute,  regulation  and  Policy 
Manual  are  the  controlling  documents 
relating  to  extensions  of  benefits  beyond 
60  days  in  a  calendar  year.  This  written 
request  must  be  received  between  the 
50th  and  55th  day  of  hospitalization. 

(2)  Partial  Hospitalization.  The  CPA 
contract  provides  for  a  60  day  limit  to 
partial  hospitalization  treatment.  FHC 
Choice  will  allow  a  waiver  of  this 
limitation  in  special  circumstances 
where  a  patient  has  utilized  all  partial 
hospitalization  benefits,  has  regressed  in 
outpatient  care,  and  needs  additional 
partial  hospitalization  services.  The 
request  for  waiver  should  follow  the 
same  procedures  as  outlined  for  acute 
care. 

(3)  Alcoholism  and  Chemical 
Dependency  Treatment  Programs.  The 
CHAMPUS  Regulation  limits  alcohol 
and  chemical  dependency  rehabilitation 
services  to  three  benefit  periods  in  a  life 
time.  A  benefit  period  begins  with  the 
first  day  of  rehabilitation  and  ends  365 
days  later.  The  extent  of  coverage  in 
each  benefit  period  is  limited  to  21  days 
rehabilitation  (either  inpatient  or  partial 
hospitalization),  sixty  visits  for 
outpatient  and  15  visits  for  family 
therapy.  Unused  benefits  cannot  be 
carried  over  to  subsequent  benefit 
periods.  Stays  for  detoxification  in  an 
alcohol  rehabilitation  faciUty  are 
covered  up  to  a  maximum  of  seven  days. 
Although  there  is  no  absolute  limit  on 
the  number  of  admissions  for 
detoxification,  repeated  admissions  will 
be  closely  monitored  to  ensure  that  the 
inpatient  level  of  care  is  medically 
required.  Detoxification  treatment  days, 
in  addition  to  inpatient  treatment  days. 
will  be  counted  toward  the  60  day 
mental  health  inpatient  limit. 

Preventive.  Consultation  and  Outreach 
Service 

FHC  Choice  staff  will  offer 
consultative  and  program  development 
services  to  the  community  which  are 
designed  specifically  to  strengthen 
existing  support  programs,  network 
services  which  are  already  available, 
and  ultimately  reduce  utilization  of  more 
expensive  forms  of  mental  health 
services  sudi  as  acute  inpatient 
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residential  treatment  and  partial 
hospitalization.  The  education/ 
prevention  component  of  the  FHC 
Choice  Mental  Health  Project  develops 
and  implements  programs 
demonstraiing  preventive  education  and 
innovative,  early  intervention  strategies 
to  reduce  tlie  need  for  mental  health 
care  which  are,  therefore,  cost  effective. 
Programs  range  from  information  and 
training  supplied  to  providers  on  topics 
which  improve  provider-military- 
beneficiary  interface  and  services  to 
beneficiaries,  seminars  for  military 
personnel  such  as  Chaplains  and 
Ombudsmen  to  assist  in  their  critical 
support  roles,  to  beneficiary  workshops 
coordinated  with  the  military 
community  and  family  support  agencies. 
A  wide  range  of  frequently  updated 
information  derived  from  field-based 
research,  input  from  military  caregivers, 
providers  and  beneficiaries  as  well  as 
ongoing  literature  review  and  needs 
assessment  is  available  to  govenmient 
representatives  and  to  those  involved  in 
the  military  mental  health  care  field  as 
professionals,  paraprofessionals  or 
recipients. 

Intensive  Outpatient  Services 

The  development  of  Brief  Therapy 
programs  will  be  encouraged. 
Practitioners  will  be  assisted  in  efforts 
to  build  programs  in  their  outpatient 
offices,  which  will  be  reimbursed  at 
outpatient  rates  according  to  special 
rates  to  be  determined  and  designed  to 
meet  the  needs  of  targeted  groups  of 
patients. 

Requirements  of  Pattidpation  and 
Impact  of  Medicare  Linkage  Legislation 
on  Noncontracted  CPA  Providm 

The  categories  of  professional  and 
institutional  providers  in  the  CPA 
mental  health  demonstration  are 
CHAMPUS  authorized  institutional 
providers  and  individual  practitioners 
who  are  either  contracted  providers/ 
practitioners  with  FHC  Choice  or  non- 
contracted  providers/practitioners.  Of 
the  eleven  inpatient  hospital  facilities 
which  provide  psychiatric  services  in 
the  area,  all  but  one  participate  in 
Medicare,  and  five  are  FHC  Choice 
contract  facilities.  Approximately  one- 
half  of  the  mental  health  practitioners  in 
the  demonstration  area  are  FHC  Choice 
contract  practitioners.  All  contract 
providers/practitioners  must  participate 
in  CHAMPUS.  Contract  providers/ 
practitioners  agree  to  accept  the  FHC 
Choice  contract  rate  as  payment  in  full 
for  their  services.  Noncontract 
providers/practitioners  who  do  not 
participate  in  CHAMPUS  have  the 
option  to  bill  beneficiaries  for  the 
difference  between  the  FHC  Choice 


contract  rates  (CHAMPUS  allowable 
charge)  and  their  billed  charges.  (For 
purposes  of  this  demonstration,  the 
CHAMPUS  allowable  amount  is  the 
FHC  Choice  contract  rate.) 

A  hospital  which  provides  inpatient 
hospital  services  for  which  payment 
may  be  made  under  42  U.S.C.  1395cc  is 
qualified  to  participate  under  this  title 
and  is  eligible  for  payments  under  this 
title  if  it  files  with  the  Secretary  of 
Health  and  Human  Services  (HHS)  an 
agreement  to  be  a  participating  provider 
of  medical  care  under  any  health  plan 
contracted  for  under  section  1079  or 
1086  of  Title  10,  or  under  section  613  of 
Title,  38,  United  States  Code  in 
accordance  with  admission  practices, 
payment  methodology,  and  amounts  as 
prescribed  under  joint  regulations  issued 
by  the  Secretary  (of  Health  and  Human 
Services  {HHS})  and  by  the  Secretaries 
of  Defense  and  Transportation,  in 
implementation  of  sections  1079  and 
1086  of  Title  10,  United  States  Code. 

This  Medicare  linkage  legislation 
requires  hospitals  that  participate  in 
Medicare  to  also  participate  on 
CHAMPUS  claims.  It  applies  to 
noncontracted  Norfolk  CPA  hospital 
providers  that  are  Medicare 
participating  providers.  OCHAMPUS 
has  concluded  that  it  was  not  clear  if, 
for  purposes  of  a  demonstration,  the 
linkage  was  automatic  or  notice  was 
required.  To  avoid  disputes 
OCHAMPUS  has  concluded  that  it  will 
give  notice  before  implementing  the 
Medicare  linkage  in  this  demonstration. 

Initial  notice  was  given  in  the  Federal 
Register  dated  June  28, 1988,  and  the 
provisions  of  that  notice  are  being 
continued  throughout  the  life  of  this 
demonstration.  Consequently,  non- 
contracted  hospital  providers  who  are 
Medicare  participating  hospitals  are 
required  to  participate  in  CHAMPUS 
due  to  the  Medicare  linkage  and  must 
accept  the  FHC  Choice  contract  rate  and 
not  seek  reimbursement  from  the 
beneficiary  for  any  amount  over  the 
FHC  Choice  contract  rate.  « 

Provider  Services 

The  categories  of  professional  and 
institutional  providers  in  the  CPA 
mental  health  demonstration  are 
CHAMPUS  authorized  institutional 
providers  and  individual  practitioners 
who  are  either  contracted  providers/ 
practitioners  with  FHC  Choice  or  non- 
contracted  providers/practitioners.  All 
contract  providers/practitioners  must 
participate  in  CHAMPUS.  Contract 
providers/practitioners  agree  to  accept 
the  FHC  Choice  contract  rate  as 
payment  in  full  for  their  services. 
Noncontracted  providers/practitioners 
who  do  not  participate  in  CHAMPUS 


have  the  option  to  bill  beneficiaries  for 
the  difference  between  the  FHC  Choice 
contract  rates  (CHAMPUS  allowable 
charge)  and  their  billed  charges  except 
Medicare  participating  institutions  as 
noted  above.  (For  purposes  of  this 
demonstration,  the  CHAMPUS 
allowable  amount  is  the  FHC  Choice 
contract  rate.) 

Case  Management  Overview 

The  FHC  Choice  Case  Management 
System  is  a  clinically  sensitive  but 
realistically  empathetic  system  designed 
to  assure  that  CHAMPUS  eligible 
beneficiaries  receive  needed  mental 
health  services  in  a  quality  and  cost 
effective  manner.  The  system  is 
designed  to  encourage  the  delivery  of 
mental  health  services  at  the  least 
intensive  level  consistent  with  effective 
treatment  of  the  beneficiary's  problems. 
All  CHAMPUS  beneficiaries  receiving 
mental  health  services  in  the 
demonstration  project  area  fall  within 
the  purview  of  the  FHC  Choice  Case 
Management  Program.  Inherent  in  the 
Case  Management  System  are  the 
following:  (1)  Minimal  paperwork 
required  from  providers;  (2)  protection 
of  each  beneficiary's  freedom  of  choice 
as  to  selection  of  providers;  (3)  clinically 
focused  intake  process;  (4)  active  on-site 
inpatient  case  management  (5)  minimal 
outpatient  case  management:  (6) 
assistance  in  helping  the  beneficiary 
obtain  appropriate  referral. 

Case  Management  Intake  Process 

An  intake  evaluation  is  generally 
required  for  any  CHAMPUS  beneficiary 
before  receiving  mental  health  services 
from  a  CHAMPUS  authorized  provider. 
The  intake  process  assures  that  the 
client  is  eligible  to  receive  CHAMPUS 
benefits.  The  clinical  evaluation  offered 
by  the  intake  counselors  assesses  the 
client's  treatment  needs  and  directs  the 
patient  to  the  appropriate  treatment 
provider  and  appropriate  level  of  care. 
The  intake  process  is  required  for  the 
following  situations:  (1)  CHAMPUS 
beneficiaries  seeking  mental  health 
services  (either  inpatient  or  outpatient) 
for  the  first  time;  (2)  current  outpatients 
who  are  in  need  of  a  change  to  more 
intense  level  of  care  (pre-admission);  (3) 
patients  who  have  not  received  care 
from  a  particular  mental  health  provider 
for  at  least  90  days,  whose  authorization 
for  services  has  expired,  and  who  wish 
to  return  to  that  same  provider  for  care: 
(4)  patients  whose  authorization  has 
expired,  who  have  been  out  of  care,  and 
are  seeking  services  from  a  different 
practitioner. 
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loilial  AHlbociutkm  te  Cm* 

The  intake/pre-adndMion  process  has 
thrae  diitiDct  parts:  (1)  Regiatratkn  and 
varificatioii;  (2)  dinkal  evaluation;  (3) 
recommendatioiis  and  referral.  If  the 
intake  clinical  evahiation  finds  that  die 
client  is  in  need  of  mental  health 
services,  the  intake  caansclar  wfll 
provide  an  initial  authorisation  far 
either  outpatient  or  inpatient  services. 
(1)  Outpatient  Aathoiization.  Clients 
referred  from  the  intake  center  to  an 
outpatient  treatment  provider  will 
receive  an  initial  authorization  to  seek 
care  within  30  days.  This  will  allow 
sufficient  time  for  the  client  to  decide  on 
a  treatment  provider  and  to  obtain  an 
initial  appointment.  (2)  Inpatient 
Authorization.  The  initial  authorization 
for  inpatient  services  wilt  extend  for  72 
hours.  The  authorization  will  include 
clinical  and  evaluative  procedures  to  be 
conducted  during  this  initial  72  hours  of 
authorized  care.  Where  appropriate,  the 
client  will  hand  carry  the  initial 
authorization  and  intake  evaluation 
form  from  intake  so  that  the  provider 
wiO  have  this  information  at  time  of  first 
contact. 


Raleztal 


for 


Case  Managaosant 
TnatBiant 

The  FHC  Choice  Case  Management 
process  is  desipied  to  assure  the 
CHAMPUS  dknt's  freedom  of  choice  in 
obtaining  appropriate  care.  At  the  same 
time,  it  is  the  intent  to  req>ect  any 
patient/provider  relationship  that  may 
have  already  been  established.  The 
referral  recommendations  will  be  based 
upon  the  results  of  the  clinical 
evaluation  and  the  dinical  needs  of  the 
client  The  intake  assessment  center 
staff  will  honor  the  client's  choice  of 
treatment  provider  and  will  assist  the 
client  in  obtaining  an  initial 
appointment  Criteria  for  making 
referrals  are  as  foQows:  (1}  Patient 
request;  (2]  FHC  Choice  contracted 
provider,  (3]  area  of  clinical  specialty; 
(4]  geographic  location — accessibility 
and  convenience  for  the  patient  (5) 
reported  quahty  of  service — information 
obtained  ^m  follow-up  contact  with 
the  client  (6)  availability. 


Outpatient  Car* 

When  a  patient  comes  to  an 
outpatient  provider's  office  for  the  initial 
session,  the  client  should  have  with 
him/her  a  copy  of  the  initial 
authorization,  as  well  as  the  initial 
evahiation  form  and  a  copy  of  an 
assessment  protocol 

Outpatient  Case  Management 

Outpatient  treatment  services  will  be 
minimally  case  managed  by  FHC 


Choke.  FHC  Oioice  views  ovtpatient 
treatment  with  its  scope  encompassing 
supportive,  intensive,  and  programmatic 
services,  as  a  cost  efficient  effort 

There  are  three  levels  of  review  in  tfie 
FHC  Choice  outpatient  case 
management  system: 

(1)  Level  I  Review.  The  first  level  of 
review  is  accomplished  through  the 
claims  process.  Claims  for  outpatient 
csiB  soboytted  to  FHC  Choice  tot 
pajnnent  will  be  reviewed  for  the 
following:  (a)  To  establish  that  providers 
of  mental  health  services  are  CHAMPUS 
authorized;  (b)  to  ensure  that  the 
beneficiary  has  participated  in  the 
clinical  intake  procesR  (c)  to  verify 
sponsor  status;  (d)  to  ensure  that 
diapiosis  and  treatment  procedures  are 
in  accordance  with  CHAMPUS 
regulations  and  policy.  (See  CHAMPUS 
policy  manual  6010.47-M).  Should 
claims  records  indicate  that  these  limits 
are  exceeded,  then  the  case  will  be 
referred  to  Level  II  Review. 

(2)  Level  n  Review.  The  reviews  of 
outpatient  cases  at  the  second  level  are 
conducted  by  FHC  Choice  Outpatient 
Case  Managers,  under  the  direction  of 
the  Director  of  Clinical  Management 
Level  II  reviews  are  initiated  in  two 
ways:  (a]  When  cases  do  not  pass  Level 
I  Review  (e.g.,  session  frequency  is 
greater  than  two  times  per  week  for  one 
beneficiary)  or  (b]  after  the  24th 
outpatient  session.  Providers  are  to 
complete  an  FHC  Choice  Outpatient 
Treatment  Report  on  a  patient  if     ' 
outpatient  care  has  reached  the  24th 
session.  This  completed  Outpatient 
Treatment  Report  must  be  submitted  to 
Outpatient  Case  Management  and 
serves  as  the  basis  of  the  Level  II 
Review. 

The  review  is  conducted  by  the 
outpatient  case  managers  according  to 
utilization  and  quahty  assurance 
criteria.  The  results  of  this  review  will 
be  forwarded  to  the  treating  i>rovider, 
along  with  authorization  for  continued 
care  and  a  blank  Outpatient  Treatment 
Review  Form.  If,  for  some  reason,  the 
case  does  not  pass  Level  II  review,  and 
furdier  inf(»mation  and  documentation 
does  not  satisfy  the  Level  II  critoia, 
conditional  sessions  will  then  be 
authorized  for  the  practitioner  and 
patient  to  mutually  discuss  the  situation 
and  decide  on  the  course  of  action  most 
beneficial  to  the  patient  FHC  Choice 
recognizes  the  variety  of  outpatient 
treatment  practices  in  tiw  project  area. 
Patients  might  be  referred  to  a  number 
of  different  providers  for  ancillary 
services  or  treatment  It  should  be  noted 
that  the  fvovider  of  record  is  considered 
the  primary  provider,  and  it  is  this 
provide  that  will  be  contacted  at  time 


of  case  review.  Therefore,  if  any 
provider  receives  a  CHAMFUS  patient 
upon  refieiral  from  another  provider,  it  is 
in^terative  that  the  two  practitioners 
communicate  with  each  other  as  to  who 
will  remain  the  primary  provider. 

(3)  Level  III  Medical  Review.  Level  m 
Mescal  Review  is  initiated  when:  (a)  A 
case  fails  the  criteria  at  Level  n  review, 
or  (b)  the  48th  outpatient  session  has 
been  reached.  Generally,  this  review 
will  be  conducted  by  a  Peer  Reviewer 
within  the  same  discipline  and  area  of 
expertise/specialization  as  the  treating 
provider.  At  this  review,  there  will  be  an 
evaluation  of  the  medical  or 
psychological  necessity, 
appropriateness,  effectiveness,  and 
efficiency  of  outpatient  services 
delivered  by  the  CHAMPUS  authorized 
providers.  The  Medical  Reviewer  wiH 
form  observations  and 
recommendations  based  upon  the  FHC 
Choice  outpatient  criteria,  professional 
standards,  and  other  norms  and 
personal  professional  judgement  A 
written  report  in  support  of  the 
judgement  will  be  forwarded  to  the 
provider  along  with  a  blank  FHC  Choice 
Outpatient  Report  and  aotborizatian. 

Limits  to  Outpatient  TMatnmit 

The  initial  authorization  for  outpatient 
care  will  be  valid  for  thirty  days.  Once  a 
beneficiary  initiates  outpatient 
treatment  with  a  provider,  the  provider 
must  contact  the  originating  Intake 
Center  in  order  to  extend  the  initial 
authorization,  which  will  then  become 
valid  for  twenty-four  sessions  or  one 
year,  whichever  is  less.  Although 
CHAMFUS  has  no  firm  limits  to  the 
extent  of  outpatient  coverage,  cases 
which  continue  beyond  the  24th  session 
will  be  subjected  to  increasingly  more 
intense  review.  The  freqoency  of 
outpatient  care  is  limited  to  a  maximum 
of  hvo  sessions  in  a  7  day  ];>eriod,  unless 
more  are  justified  as  medically  or 
psychologically  necessary.  Outpatient 
Case  Management  will  follow 
CHAMPUS  policy  regarding  criteria  for 
allowable  limits  on  treatment  services. 
Providers  are  referred  to  CHAMPUS 
Policy  Manual  60ia47-^. 

Inpatient  Care 

faipatient  care  includes  acute 
hospitalization,  partial  hospitalization, 
and  residential  treatment  Inpatient  care 
is  covered  for  both  psychiatric  and 
chemical  dependency  services. 

[1]  Non-Emergency  Admissions.  All 
non-emergency  admissions  to  inpatient 
care  must  be  preauthorized.  Patients 
must  go  through  registration  and 
preadmission  screening  at  one  of  the 
FHC  Choice  Intake  Centers.  If  a 
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CHAMPUS  beneficiary  who  has  not 
been  preauthorized  for  inpatient  care 
presents  at  a  facility  requesting 
admission,  then  the  facUity  must  send 
this  beneficiary  to  the  nearest  Intake 
Center  before  proceeding  further.  If  a 
CHAMPUS  beneficiary  presents  at  a 
facility  for  admission  with  a  vaUd 
preauthorization,  the  facility  can  admit 
the  patient  for  care.  However,  the 
facility's  admissions  office  must  notify 
FHC  Case  Management  by  telephone 
within  two  hours  during  normal  woridng 
hours,  Monday  through  Friday,  of  all 
such  preauthorized  admissions. 
(2)  Emergency  Admissions.  In 
emergency  situations,  the  safety  and 
welfare  of  the  patient  takes  precedent 
over  administrative  procedures. 
CHAMPUS  policy  defines  a  psychiatric 
emergency  as  a  situation  where  a  true 
life-tlu«atening  situation  exists.  The 
patient  must  be  experiencing  significant 
distress  and  dysfunction  and  present  a 
real  and  significant  risk  to  himself  or  to 
others.  A  suicide  threat  by  itself  does 
not  constitute  significant  risk.  However, 
if  the  patient  is  threatening  suicide  and 
has  both  the  intent  and  means  of  which 
to  carry  out  the  threat  if  not  put  under 
immediate  care,  then  the  situation  does 
meet  with  FHC  Choice  criteria  for 
emergency/crisis  admission. 

Inpatient  Case  Management 

Inpatient  case  management  is 
conducted  on-site  by  FHC  Choice 
Inpatient  Case  Managers,  who  review 
the  medical  record  documentation  and 
discuss  the  case  and  the  patient's  care 
with  the  treatment  team  and  treating 
providers.  The  patient's  condition, 
progress  in  treatment  and  treatment 
plan  are  evaluated  by  the  Case  Manager 
according  to  FHC  Choice  Case 
Management  Criteria. 

In  reviewing  a  case  for  continued 
treatment  the  Case  Manager  will 
complete  a  Continued  Treatment 
Review  Form  which  will  detail  the  data 
considered  as  part  of  the  treatment 
review.  This  form  will  also  indicate  the 
outcome  of  the  case  review,  with  the 
Case  Manager's  decision  regarding 
authorization  for  further  stay  and 
clinical  procedures.  This  form  will  be 
placed  on  the  patient's  medical  record. 

Direct  consultation  and  discussion  is 
encouraged  between  the  Inpatient  Case 
Manager  and  treatment  providers.  This 
direct  communication  needs  to  occur  not 
only  at  the  times  of  scheduled  case 
reviews,  but  also  throughout  the 
inpatient  treatment  process. 
Communication  is  particularly  important 
when  problems  are  encountered  in 
treatment  or  when  changes  in  patient 
status  require  any  modifications  in  the 


treatment  plan,  such  as  change  in  level 
of  care  or  discharge. 

Continuing  Stay  Authorizations 

At  each  continuing  stay  review.  Case 
Managers  will  authorize  both  additional 
hospital  days  at  a  particular  level  of 
care,  as  well  as  a  ti^atment  plan  of 
clinical  procedures.  Typical 
authorization  limits  granted  by  Case 
Managers  are  as  follows:  (1)  Initial  acute 
psychiatric  authorization  (3  days);  (2) 
initial  detoxification  authorization  (3 
days);  (3)  acute  adtdt  psychiatric  (7  days 
per  review);  (4)  acute  child/adolescent 
psychiatric  (10  days  per  review);  (5) 
chemical  dependency  inpatient 
rehabilitation  (10  days  per  review);  (6) 
adult  partial  hospitalization  psychiatric 
and  chemical  dependency  (10  days  per 
review);  (7)  child/adolescent  partial 
hospitalization  psychiatric  and  chemical 
dependency  (15  days  per  review):  (8) 
child/adolescent  residential  psychiatric 
(21  days  per  review).  These  limits 
represent  the  maximum  number  of  days 
a  Case  Manager  can  authorize  at  each 
review  for  a  particular  level  of  care  and 
treatment  program.  Case  Managers  can 
authorize  a  fewer  number  of  days  each 
time  and  thus  review  a  case  more 
fi«quendy. 

Inpatient  Case  Managers  will 
authorize  clinical  procedures  based  on 
the  clinical  needs  of  the  patient  and  the 
provider-generated  treatment  plan. 
CHAMPUS  and  FHC  Choice  policy  sets 
Umits  on  the  number  of  professional 
services  delivered  to  patients  depending 
on  the  level  of  care  and  program.  These 
limits  are  expressed  in  terms  of  "therapy 
hour  equivalents".  For  case  management 
and  treatment  planning  purposes,  the 
following  services  are  all  "therapy  hour 
equivalents".  Variations  in  individual 
treatment  plans  and  patient  needs  can 
be  discussed  with  the  Case  Manager  (1) 
One  hour  (50  minutes)  individual 
psychotherapy  session  (CPT  90844);  (2) 
one  hour  (50  minutes]  family 
psychotherapy  session  (CPT  90812);  (3) 
two  half  hour  (25-30  minutes)  individual 
psychotherapy  sessions  (CPT  90043);  (4) 
two  medical/psychiatric  management 
sessions  (CPT  90862).  . 

Acute  Psychiatric  Hospital  Programs. 
Professional  services  for  patients  in 
acute  inpatient  psychiatric  programs  are 
limited  to  five  therapy  hour  equivalents 
provided  in  a  seven  day  period. 
Treatment  plans  and  specific  patient 
needs  must  be  discussed  with  the  Case 
Manager  for  authorization  purposes. 

Full-Day  Partial  Hospitalization 
Psychiatric  Programs.  'Therapy  hour 
equivalents  are  limited  to  four  ii/a 
seven  day  period  for  full  day  partial 
hospital  psychiatric  patients. 


Half-day  Partial  Hospital  Psychiatric 
Programs.  Therapy  hour  equivalents  are 
limited  to  three  in  a  seven  day  period  for 
half-day  partial  hospital  psychiatric 
patients. 

Residential  Psychiatric  Programs.  The 
reimbursable  rate  for  residential  care  is 
all-inclusive  of  clinical  services. 
Therefore,  professional  clinical 
procedures  will  not  be  authorized      ^ 
separately  fix>m  the  authorization  of 
days  of  care. 

Chemical  Detoxification  Programs. 
Chemical  detoxification  is  seen  as  a 
medically-intensive  treatment  program. 
One  medical  management  procedure  per 
day  will  be  authorized.  Since  the  clinical 
status  of  detoxification  patients 
contraindicates  psychotherapeutic 
interventions,  individual  family  and 
group  psychotherapies  will  typically  not 
be  authorized  during  this  phase  of 
treatment. 

Inpatient  Chemical  Dependency 
Rehabilitation  Programs.  The 
reimbursable  rate  for  inpatient  chemical 
dependency  rehabiUtation  programs  is 
to  include  comprehensive  substance 
abuse  intervention  strategies.  However, 
in  the  cases  of  certain  dual-diagnosed 
patients  who  are  in  chemical 
dependency  rehabiUtation  programs,  the 
Case  Manager  can  authorize  up  to  two 
therapy  hour  equivalents  of  clinical 
services  for  a  seven  day  period.  These 
patients  must  have  been  evaluated  by  a 
psychiatrist  who  renders  the  DSM ID-R 
psychiatric  diagnosis  and  recommends 
psychotherapeutic  intervention.  Care  in 
excess  of  this  limit  may  he  approved 
upon  receipt  of  significant 
doctmientation  from  the  ti«ating 
provider  to  justify  an  exception  based 
on  an  assessment  of  the  patient's 
condition. 

Full-Day  and  Half-Day  Partial 
Hospitalization  Chemical  Dependency 
Programs.  Therapy  hour  equivalents  are 
Umited  to  two  in  a  seven  day  period  for 
all  chemical  dependency  partial 
hospitalization  patients. 

Psychological  Testing 

In  order  to  maximize  the  contribution 
of  psychological  assessment  to  the 
treatment  plan,  FHC  Choice  encourages 
the  use  of  a  two  stage  approach  to 
psychological  testing.  The  first  stage 
encompasses  the  use  of  self- 
administered,  objective  inventories, 
such  as  the  Minnesota  Multiphasic 
Personality  Inventory  (MMPi)  or  Millon 
Clinical  Multiaxial  Inventory  (MCMI],  or 
other  assessment  protocols,  as  a 
screening  evaluation.  The  screening 
procedures  will  coimt  as  one  unit  (25-30 
minutes)  of  testing.  In  many  cases,  the 
utilization  of  such  brief,  cost  effective 
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teating  can  clarify  diagnostic  issues  and 
provide  information  useful  in  treatment 
planning,  ff  the  results  of  the  initial 
screening  suggest  the  need  for  further 
full-scale  psychological  evaluation,  then 
such  testing  can  be  requested  and  will 
need  preauthorization.  CHAlk4PUS 
policy  (6010.47-Kf]  limits  reimbursement 
for  psychological  testing  to  four  hours  (8 
units)  per  beneficiary  in  a  twelve  month 
period  (except  for  a  neuropsychological 
battery).  FHC  Choice  will  consider  the 
screening  tests  to  count  towards  this 
CHAMPUS  limit,  so  that  the  limit  of 
additional  authorization  for 
psychological  testing  will  be  7  um'ts  (3.5 
hours). 

(1)  Psychological  Screening. 
Preauthorization  for  psychological 
screening  will  be  automatic  at  the  time 
of  intake.  For  iiq)atients,  this 
preauthorization  will  be  valid  for 
seventy-two  hours.  For  outpatients,  the 
screening,  if  utilized,  will  be  considered 
a  procedure  counting  toward  the  twenty- 
four  sessions  for  second  level  review. 
Only  one  psychological  screening 
procedure  will  be  allowed  in  a  twelve 
month  period.  Self-administered, 
objective  inventories  such  as  the  MNfPL 
MCMI,  or  Hilson  Adolescent  Profile  will 
be  reimbursed  as  psychological 
screening.  For  children,  the  Personality 
Inventory  for  Children  or  similar  parent- 
report  inventory,  will  be  considered  a 
psychological  screening  instrument. 

(2)  Additional  Inpatient  Testing.  If  the 
screening  assessment  of  an  inpatient 
suggests  the  need  for  further  testing,  the 
provider  can  obtain  preauthorization  for 
up  to  seven  units  (3.5  hours]  of  testing  (if 
the  patient  has  not  received  previous 
testing,  except  for  screening,  in  the  past 
twelve  months)  from  the  Ii^atient  Case 
Manager.  If  more  than  seven  units  are 
being  requested,  or  if  the  patient  has 
been  tested  within  the  past  twelve 
months,  then  a  Request  for 
Psychological  Testing  form  needs  to  be 
completed  by  the  Provider  and  sent  to 
Case  Management  Clinical  Services 
Division,  FHC  Choice  to  obtain 
preauthorization  for  testing.  Testing 
should  not  be  administered  until 
preauthorization  is  obtained. 

(3)  Additional  Outpatient  Testing. 
Preauthorization  for  psychological 
testing  beyond  the  screening  assessment 
for  an  outpatient  needs  to  be  requested 
by  the  provider  by  completing  a  Request 
for  Psychological  Testing  Form  and 
forwarding  this  form  to  Case 
Management,  Clinical  Services  Division. 
FHC  Choice.  Testing  should  not  be 
administered  until  preauthorization  is 
obtained,  since  the  services  might  not  be 
reimbursed  without  this 
preauthorization.  ff  the  naed  for  testing 


is  uiseat.  then  the  provider  can 
telephone  Outpatient  Case  MaaageiBent 
to  obtain  a  verbal  preauthorization. 
Outpatient  psychological  testing  is 
counted  as  a  procedure  contributing 
toward  the  twenty-four  sessions  for  the 
second  level  review. 

Medical  ReoBids  Docmnoitalion 
Requirements 

Inpatient  and  outpatient  records  must 
fully  support  the  Case  Management  and 
treatment  plan  documentation 
guidelines,  be  of  sufficient  detail  to  meet 
the  documentation  standards  of  FHC 
Choice,  and  provide  protocols  for  timely 
initial  and  subsequent  placement  level 
of  care,  and  discharge  determination 
and  support  planning. 

faipatient  medical  records  must 
comply  with  standards  for  psychiatric 
facilities  in  the  JCAH  Consolidated 
Standards  Manual/87  for  Child, 
Adolescent  and  Aduh  Psychiatric. 
AIcohoHsra.  and  Drug  Abuse  Facihties 
or  the  then  current  manual  and 
CHAMPUS  PoKcy  Manual,  Vol  Two. 
Chapter  4,  Section  I.  Medical  records  for 
outpatient  care  must  contain,  at  a 
minimum,  treatment  plans,  progress 
notes  for  eadi  treatment  encounter,  and 
completion  of  treatment  notes.  All  care 
rendered  and  billed  must  be 
documented  within  three  (3)  working 
days  of  patient  encounter. 

Since  inpatient  case  management 
relies  heavily  up<Hi  a  review  of  the 
documentation  in  tfie  medical  record, 
current  and  complete  documentation  of 
treatment  efforts  is  imperative.  Inpatient 
Case  Management  will  expect  the 
following  documentation  guidelines  to 
be  followed:  (1)  Psychiatrk:  admission 
evaluation  (within  24  hours  of 
admission);  (2)  history  and  f^jrsical 
exam  (within  24  hours  of  admission);  (3) 
nursing  assessment  (within  24  hours  of 
admission);  (4)  family  assessment 
(within  72  hours  of  admission);  (5) 
master  treatment  plan  (within  72  hours 
of  admission  for  acute  care,  within  7 
days  of  admission  for  partial  and 
residential);  (d)  physician  notes  for 
intensive  treatment  detoxification,  and 
rapid  stabilization  programs  (daily); 
acute  programs  (twice  per  week);  partial 
programs  (once  per  week);  residential 
programs  (once  per  week):  (7)  nursing 
notes  required  for  acute  psychiatric  and 
detoxification  programs  (per  shift); 
partial/residential  programs  (per  shift); 
(8)  individual  and  family  ther^y  (witi^ 
8  hours  of  procedure);  (9)  poup  therapy 
(once  per  week);  (10)  ancillary  services 
(weekly). 

In  order  to  maximize  the  coat 
effectiveness  of  acute  care,  FHC  Choice 
will  expect  the  treatment  plan  to  reflect 
the  provision  of  treatment  swvicee  on 


weekends  as  well  as  weekdays.  For  all 
levels  of  inpatient  care,  family 
involvement  in  the  patient's  treatment 
throu^  cdlateral  contacts  or  faouly 
therapy  will  be  required.  The  clinically 
justified  use  of  thcnpeotic  passes  will 
be  allowed 

FHC  Cli^ice  Case  Management 
guidelines  require  providers  to  inform 
Case  Management  when  certain  critical 
events  occur  in  a  patient's  course  of 
hospital  treatment  (1)  Preauthorized 
adintesions  (within  2  hours  during 
normal  working  hours,  Monday  through 
Friday,  notify  Case  Management);  (2) 
emergency  admissions  (within  2  houre  of 
admission,  notify  Case  Management 
(during  woricmg  hours  Monday  through 
Friday)  or  Intake  (after  hours  or 
weekends));  (3)  planned  changes  in  level 
of  care  (at  least  24  hours  prior  to 
transfer,  ccmtact  Case  Manager);  (4) 
unplanned  changes  in  level  of  care 
(within  2  hours,  notify  Case 
Management  (during  working  hours 
Monday  throi^  Friday)  or  Intake  (after 
hours  or  weekends));  (5)  planned 
discharges  (at  least  24  hours  prior  to 
discharge,  contact  Case  Manager);  (6) 
against  medical  advice  (AMA) 
discharges  (within  4  hours,  notify  Case 
Management  (during  working  hours 
Monday  throu^  Friday)  or  Intake  (after 
houra  or  weekends)). 

Transition  Care  and  Case  Management 

The  incoming  contractor  will  be 
informed  of  those  current  cases  which 
will  likely  be  continued  in  care  after 
April  1.  FHC  Choice  will  contact  all 
CHAMPUS  authorized  provkiers  during 
the  month  of  March  to  request 
information  about  CHAMPUS 
beneficiaries  and  other  case  loads  in 
order  to  cross  reference  information 
received  from  the  outgoing  contractor. 

FHC  Choice  will  begin  reviewing 
inpatient  cases  during  the  latter  part  of 
March  using  FHC  Choice  Case 
Management  criteria.  Authorizations 
will  be  written  to  be  effective  April  1. 
For  those  cases  where  it  is  doubtful  that 
authorizations  will  be  extended  beyond 
April  1,  patients  will  be  interviewed  to 
explain  the  reasons  for  this  and  to 
inform  them  of  the  implications  of  this 
decision.  The  patient  and  provider  will 
be  notified  of  the  decision  within  one 
working  day  of  the  interview. 

Beneficiaries  currently  in  outpatient 
care  will  not  have  to  go  through  the 
intake  process.  Patients  whose 
authorization  throu^  First  &ep  Case 
Management  expires  Mardi  31  will  be 
given  new  authoiizatiaB  under  FHC 
Choice.  Level  D  Case  Manafenent 
review  by  outpatient  Case  Managers 
will  be  initialed  by  datma  submissioa 


after  Aprill.  Dva^  Af  ML-ooses  with  a 
treatment  Uatory  of  aix^aeasions  ^r 
more  will  go  to  Levd  H  seview.  During 
May  and  June,  the  treafanent  iength 
criteria  for  Level  II  seview  will  be  48  and 
36  sessions,  reapectively.  B^  July,  the 
review  intervd  wUl  be  2A  aBssions. 
where  it  will  jenuia  under  ithe 
continoiqg  Case  ♦ilnnagfimnnt  syntem. 

Non-Availabtty  Statanmrts  ^NftS) 

All  beneficmries  receiving  non 
emergency  inpatient  mental  health 
serviaes  iBK  xeqmiBd  to  ha ve  a  JBftS  iOn 
record  for  the  episode  of  cace.A  request 
for  aNAS-wfflbBTnieatedby.flie 
beneficiaisr  or  mc  Choice  t^se 
Management'Services  priorto  or  wifhin 
twenty-four  (2f)  %onn  after  a 
OHAJiffUS-rfigiWe  benefidaiy  is 
admitted  far  acute  inpafientpiqaihiatric 
care.  This  wiU  occnr-wfaeflieriare  is 
aofliorized  t>r  not  A  WAS  fVodaheet  a 
Request  for  CHM^ffUS 'Coverage  Porm. 
and  a  -copy  of  the  patienrs  Military  fD 
Card  wiH  'be  forwarded  to  -die  'Eligibility 
Department  at  mc  Choice,  TK) 
Coiperrte  fBvd.,  Noifbft.  VAXRDB.  "Bit 
determined  ftat  a  NAS  is  reqmred, 'fte 
appropriate  iitfonnafion  -tdll  be 
forwarded  to  l^rtsmorflh  Wavaft  Bo^al 
so  that  a  19AS  con  lie  generated.  l%e 
EligibihtyCeepdiBator'of  mc  Chotee 
will«end  nepies  ef  Ihe  comffleted  N/^ 
to  the  parent  and  provi  tos. 

FaQuie  :to<Corap^  Widi<Oase 


Ao^  onment'CBAMPUS-eodwiiiaed 
institutional  pronider  just  >fbr  puiposes 
of  thn  demonatratian,  agree  to  comply 
with  the  n^  Omice  One  Management 
System.  Sodi  mquiied  complianoe 
means  ftait  itis  statta  as  a  01AMPU5- 
autharined  provider  will  be  lost  iif  the 
provider  fatts  to  oonqify  widi  PHC- 
Choioe's  Case  Managennnt  ^stem  al 
least  A5%  of  ^itime  wiflnnmqr  SOdoy 
period. 

FHC  Choice  Case  Management 
System  requires  the  submission  by 
institutional  providers  and  incbvadual 
practitioners  of  aU  documents  ceqnired 
by  the  Case  Manttgement  System  to 
suppoEt  (the  medical  necessity  of  core 
delivered  under  the  ^stem  befoie 
reimbursement  m  made.  If  a  non- 
contnacted  practitioner  provides  care  to 
a  CHAMPUS  beneficiary  before 
receiving  preautiuuieatieB.  claims  for 
those  services  will  be  denied  until  the 
required  documentation  and  a  copy  of 
the  clinical  record  of  such  care  has  been 
submitted.  FHC  Choice 'woU  determine, 
retioqtective^.  baaed  «n  ^ 
dociimawtatian  submitted.  «<diether  >the 
care  wasmadicoUy-aadpiyahi^gioally 
necessary,  was  rinRvnnsri  as  the  aai 
level  of 'oase Ihat  waold-havebaen 


preauthorized  jindsr  Case  itianagBnent 
and  was  of  Ifaednndien  fhat  wdoU  hove 
been  prBautfaorizedstlfaat  level  imder 
Case  Management  FUC  Cfaoice  twiU  pi^ 
for  te  oaw  that  twas  delivBied  mdy  itD 
the  extent  AotidnfiBze  wmdd  have 
been  preaatheriaed  at  %m  appmyriate 
level,  and  wdll  deny  aeinibuniemeBt  for 
aU  oAar  case  deliveied.  Far  Aaae  non- 
contracted  providers  nrhoseytfiants 
have  been  Hinwgh  intake,  bB  late  or 
missing  docunmntatianttiBBitaMBtiilan. 
adnasaioB  notea.  progress  notes,  ate.) 
must  be  aidaaittBd  for  FHC  Chouse  case 
management  capsideiatiua  yiar  to 
consideration  ior  -peynmnt  of  the 
services  rendered. 

Documentation  and.Subndsrion 
Requirements  Tor  liqMfient  Care 

The  following  documentatien  is 
required  for  bipatient-oare:  (1)  A  release 
of  infoBBatianiorma^Bedly  the 
beneficiary  indirj^i^  that  thie 
beneficiary  is  at  financial  lisk  by  not 
goiqg  thsough  intake  ami  prospective 
case  management  |2J  Aa  initial 
treatment  report  or  equivalent  providing 
initial  diagnesiB,  ienrnflofion  (^  risk 
factors,  ^rao\pitatiag  factors  requiriag 
ho^pitalisatioa.  teatment  plan  «vith 
short  term  (five  days)  and  long  term  (te 
diadufge  basa  treatment)  objectives, 
criteria  lerdischaiige  and  ^iprapriate 
timetable  for -attaining  objectives,  and 
dischaige  date.  (9)  A  discharge  plan 
providing  diagnosis,  progress,  how  all 
goals  were  met,  factors  contributing  to 
next  ilevel  of  care,  treatment  plan  for 
next  level  of  oare,  and  criteria  for 
discharge  fium  next  Jevel  of  xsaze.  (4) 
Copy  of  con^itete  clinioal  iBcord 
pertaining  1o  patient 

Dofsnnantation  and  Submission 
Requirauients  for  Outpatient  Care 

The  following  documentation  is 
required  lor  ou^atient  care:  (1J  A 
retease  Df  information  from  the  patient 
as  described  above  for  inpatient  (2)  A 
treatment  seport  dated,  signed,  and 
including  ifiagnosis,  risk  footoes  and 
causation,  precipitating  lactops  requiring 
treatment  appropriate  treatment  plan, 
long  and  short  term  goals,  criteria  for 
discharge,  and  antictpated  discharge 
dote.  (3)  Copy  of  dinioal  pragiess  nc^s 
with  date  af  each  treatment  encounter, 
description  of  aervioe,  progress  tawBrds 
meeting  objeotivea,  any  change  in 
dia^Mais.  seaalta  irem  testing,  nfaange  in 
twatment  plans,  changes  in  diadoxge 
criteria,  )aatlfioationfar  ohangeain  level 
of  care  when  indicated. 


Case  Managsmnntii 

All  current  CHAMPUS  authorized 
fostitutionol  ivovideM  In  Ihe 
demonstratioaprolaat  asoa  jnast  cnmpty 


with  the  FHC  Choice  Case  Management 
system.  Non-contracted  institotional 
providers  must  attain  at  least  a  nine^- 
five  percent  rate  of  compliance  within 
any  30  day  time  period.  This  level  of 
compHance  must  be  achieved  in  order 
for  a  facility  to  retain  their  status  as  a 
CHAMPUS  authorized  provider.  Failure 
to  comply  will  result  in  the  loss  of 
CHAMPUS  authorized  status  fora 
period  of  twelve  112]  months.  The 
following  Case  Management 
requirements  are  considered  critioal  for 
issues  of  compliance:  (1)  Patients  must 
participate  in  the  Intake/ 
Preauthorization  process;  (2)  patients 
admitted  into  inpatient  care  must  be 
preauflrarized  for  audi  care  (except  for 
emergency  admissions);  (3)  institutional 
providers  must  notify  FHC  Choice  Case 
Management/intake  of  ai^  admission 
within  two  iwnrs;  (t)  institutional 
providers  moat  provide  Case  Managers 
acoos  to  climoal  records  and  treatment 
staff  im  case  review  purposes;  {$) 
docmnentatien  guidelines  nniSt^ 
followed  so  Case  Men^ement  reviews 
can  be  conducted  as  needed;  (6)  FHC 
Choice  Case  Management  most  be 
nottfied  of  any  dunces  in  level  of  care 
and  diocAiaiges  wKhin  gndeline  limits. 

In  ddculating  fte  rates  of  compliance, 
the  numlier  of  CHAMPUS  admissions 
will  be  -used  as  a  base.  Incidents  of 
noncompliance  will  not  be  additive  for 
individual  patients.  Thus,  as  way  of 
example,  assume  that  a  facility  admits 
twenty  CHANffUS  patientB  in  a  »  day 
period.  If  one  of  these  patients  sres  not 
preauthorized  because  at  the  time  dl 
admission  he  was  considered  an 
emergency,  but  (his  was  not 
substantiated  upon  retrospective 
review,  then  this  situation  represents 
one  incident  of  non-con^Uance.  The 
con^pliance  rate  for  the  facility  would  be 
ninety-five  percent  Additional  incidents 
of  non-compliance  with  this  same 
patient  would  not  change  the  rate  of 
coniplianGe.  However,  if  during  this 
same  time  period,  the  iacility  admits  a 
second  preauthorized  patient  but  fails 
to  inform  FHC  Case  Management  of  this 
admission  within  two  hours,  then  this 
counts  as  another  incident  of  non- 
compUance  and  the  faciUty  falls  below 
the  ninety-five  percent  compHance  rate. 
FMC  Choice  WiU  notify  OCHAhffUS  irf 
the  drcnmstanoe. 

Claims  Submission  Requirements 

AU  claims  for  care  provided 
CHMffUS  beneficiaries  nrast  be 
subaitted  en  a  CHAhCUS  approved 
daimfonofs)  and  most  contain  te 
adoal  address,  inchiding  zip  cede. 
w^iete  the  services  were  provided 
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regardless  of  the  providers  preferred 
billing  address. 

Qaims  Submission  Requirements  for 
Cootracted  Providers 

FHC  Choice  contracted  providers  are 
required  to  submit  claims  for  services  no 
later  than  sixty  (60)  davs  from  the  last 
date  of  the  montii  in  which  the  services 
were  delivered.  In  cases  where 
CHAMPUS  is  the  secondary  payor,  the 
contracted  provider  is  required  to 
submit  claims  for  services  no  later  than 
sixty  (60)  days  from  the  last  date  of  the 
month  in  which  the  services  were  paid 
or  denied  by  the  previous  payer. 

Qaims  Submission  for  Services  That 
Ware  Not  Subject  to  Case  Management 
Review  for  Praautborixation  and 
Delivered  by  •  Noncontracted  Provider 

All  claims  for  services  not  subject  to 
previous  case  management  review  for 
inpatient  partial  and  residential 
treatment  and  outpatient  services  must 
be  submitted  no  later  than  ninety  (90) 
days  from  the  date  of  service.  In  cases 
where  CHAMPUS  is  the  secondary 

!>ayor,  the  claims  must  be  submitted  no 
ater  than  180  days  from  the  date  of 
service.  Claims  received  after  90  days 
(or  180  days  as  noted)  will  be  returned 
to  the  submitting  par^  unpaid.  This 
filing  deadline  is  only  applicable  to 
claims  submitted  for  services  which 
have  not  initially  been  subject  to  case 
management  review  for  FHC  Choice 
preauthorization. 

Claims  for  Services  Delivered  Prior  to 
April  1,1969 

Claims  for  mental  health  care 
delivered  prior  to  April  1, 1989  will  be 
processed  by  Sentara  First  Step  and 
should  be  sent  to  22  Koger  Executive 
Center,  Suite  200,  Norfolk.  VA  23502. 
Claims  for  mental  health  services 
delivered  on  or  after  April  1. 1969  will 
be  processed  by  the  contractor  and 
should  be  sent  to  FHC  Choice,  240 
Corporate  Blvd.,  NorfoUc  VA  23502 
Attention:  Claims  Department.  Claims 
for  other  CHAMPUS  audiorized  health 
care  services  should  be  forwarded  to 
CHAMPUS/CHAMPVA  Blue  Cross/ 
Blue  Shield  of  South  Carolina,  P.O.  Box 
10050,  Florence,  SC  29501-0502. 

Payment  for  Services  by  FHC  Choice 

Payment  for  all  covered  mental  health 
care  delivered  on  and  after  April  1, 1969, 
to  beneficiaries  who  receive  care  in  the 
demonstration  area,  whether  such  care 
is  received  from  a  contracted  provider 
or  a  non-contracted  provider,  providers 
and  beneficiaries,  as  appropriate,  will 
receive  payment  by  the  Contractor  at 
the  same  rates  that  the  Contractor  pays 
its  contracted  providers  and  subject  to 


the  other  limitations  of  this 
demonstration.  These  rates  are 
available,  upon  request,  from  FHC 
Choice.  'Hiis  means  that  if  a  contracted 
psychiatrist  has  a  contracted  rate  of  $60 
for  a  fifty  minute  outpatient  visit,  the 
Contractor  will  pay,  for  an  active  duty 
family  member,  60%  of  the  $60,  or  $48, 
while  the  beneficiary  will  pay  20%  of  the 
$60,  or  $12.  If  a  noncontracted 
psychiatrist  has  a  rate  of  $60  for  a  fifty 
minute  outpatient  visit,  the  beneficiary 
will  receive  80%  of  $60  (the  contracted 
psychiatrist  rate),  or  $48  from  the 
Contractor,  and  the  remaining  $32  is  the 
responsibility  of  the  beneficiary.  It 
should  be  further  noted  that  all  mental 
health  care  delivered  as  part  of  this 
demonstration  is  subject  to  the 
Contractor's  case  management  system, 
and  that  care  provided  by  non- 
contracted  providers  will  only  be 
reimbursed,  under  the  case  management 
system,  when  the  care  is  deemed  by  the 
Contractor  to  be  appropriate,  delivered 
at  the  appropriate  level  and  medically 
or  psychologically  necessary. 

Payment  for  Acute  Hospitalization 

FHC  Choice  will  reimburse  a  per  diem 
for  inpatient  acute  programs  as  specified 
in  the  fee  schedule.  However, 
reimbursement  for  professional  services 
rendered  to  acute  inpatients  will  be 
limited  to  five  (5)  therapy-hour 
equivalents  per  seven  (7)  day  period. 

Payment  for  Partial  Hospitalization 

FHC  Choice  will  pay  a  per  diem  to 
hospitals  which  provide  full  and  half- 
day  partial  programs.  Providers  of 
professional  services  to  patients  in  these 
programs  will  be  reimbursed  at  the 
partial  hospitalization  rates.  However. 
FHC  Choice  will  limit  reimbursement  for 
professional  services  delivered  to 
patients  in  partial  programs  as  follows: 
(1)  Full  Day  Partial:  only  four  (4) 
therapy-hour  equivalents  per  week  will 
be  authorized  for  reimbursement;  (2) 
Half-Day  Partial:  only  three  (3)  therapy- 
hour  equivalents  per  week  will  be 
authorized  for  reimbursement 

Payment  for  Residential  Treatment 

Reimbursement  for  residential 
treatment  will  be  at  the  all-inclusive  rate 
of  $250.00  per  day  effective  April  1, 1989. 
Providers  of  professional  services 
rendered  to  residents  will  not  be 
reimbursed  above  the  S2S0M  per  diem. 
Professionals  practicing  at  RTCs  may  be 
employees  of  the  RTC  or  contracted  by 
the  faciUty. 

Psychotropic  Drugs  and  Their 
Administration 

Reimbursement  for  inpatient 
psychotropic  drugs  and  their 


administration  is  included  in  the  FHC 
Choice  fee  schedule  rate  used  to 
reimburse  facilities.  Injectable 
psychotropic  drugs  administered  by  a 
physician  in  his/her  professional  office 
are  reimbursed  for  the  cost  of  the  drug 
and  its  administration  by  FHC  Choice. 
Prescriptions  for  psychotropic  drugs  are 
not  reimbursable  by  FHC  Choice,  but 
may  be  submitted  to  the  fiscal 
intermediary  for  the  Mid-Atlantic 
region. 

Nonmental  Health  Medical  Services 

Nonmental  health  medical  services 
(for  example,  surgery,  radiology  or 
laboratory  services)  not  related  to  the 
mental  health  diagnosis  rendered  during 
the  course  of  a  mental  health  treatment 
and  for  which  a  separate  charge  is 
made,  will  be  separately  billed  by  the 
provider  on  a  CHAMPUS  claim  form  for 
benefit  and  reimbursement 
determination  by  the  CHAMPUS  fiscal 
intermediary  for  the  Mid-Atlantic 
Region.  Nonmental  health  services 
include  diagnostic  services  required  to 
rule  out  medical  bases  for  mental  health 
diagnoses,  except  for  that  testing  which 
is  required  by  the  contractor's  quality 
assurance  screens  for  differential 
diagnosis,  which  will  be  paid  for  by  the 
contractor.  For  Inpatient  Services,  if  a 
beneficiary  receives  care  for  a  medical 
diagnosis  and  a  mental  health  diagnosis, 
and  the  medical  diagnosis  is  primary 
and  reimbursable  under  CHAMPUS,  the 
contractor  shall  forward  such  claims  to 
the  fiscal  intermediary  for  the  Mid- 
Atlantic  Region  for  processing.  If  the 
beneficiary  receives  care  for  a  medical 
diagnosis  and  a  mental  health  diagnosis 
and  the  medical  diagnosis  is  not  the 
primary  diagnosis,  the  faciUty  will  be 
reimbursed  according  to  the  contractor's 
iniblished  fee  schedule.  The  contractor 
shall  be  responsible  for  hospital  room 
and  board  charges,  based  on  the 
primary  diagnosis.  Within  five  (5) 
working  days  of  identification,  the 
contractor  shall  forward  to  the  fiscal 
intermediary  a  copy  of  the  claim,  along 
with  information  on  any  reimbursements 
made  for  mental  health  services;  the 
fiscal  intermediary  will  adjudicate  the 
claim  for  nonmental  health  care  on  the 
basis  of  the  line  items  appropriate  to  the 
medical  services  provided,  to  include 
those  rendered  by  hospital  based 
physicians. 

History  and  Physicals 

When  the  initial  history  and  physical 
is  performed  and  billed  for  a  psychiatric 
admission  in  the  CPA  demonstration, 
the  physician  providing  the  service  may 
be  reimbursed,  whether  or  not  he/she  is 
the  attending  physician,  by  the  CPA 
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contractor  at  the  contracted  established 
FHC  Choice  reimbursement  rate. 

Beneficiary  Liability  for  Care 

a.  Contracted  Providers — If 
beneficiaries  receive  services  from  a 
contracted  provider,  they  are  at 
financial  risk  for:  (1)  Required  co- 
payment  and  deductible;  and  (2) 
noncovered  care,  or  care  not 
preauthorized  for  which  the  practitioner 
has  provided  the  beneficiary  with 
written  advance  notice  concerning  the 
beneficiary's  financial  liability;  (3) 
failure  to  cooperate  (see  c.  below). 

b.  Noncontracted  Providers — If 
beneficiaries  receive  services  from  a 
non-contracted  provider,  they  are  at 
financial  risk  fon  (1)  co-payment  and 
deductible;  (2)  balance  billing  for 
practitioners  who  do  not  accept 
assignment,  except  for  Medicare 
participating  hospitals;  (3)  cost  of  care 
denied  by  FHC  Choice,  as  upheld  by  the 
appeals  process  for  lack  of  medical/ 
psychological  necessity  or  lack  of  FHC 
Choice's  approval  of  the  appropriate 
level  of  care;  (4)  any  noncovered  care 
(services  which  are  not  CHAMPUS 
covered  benefits);  and  (5)  any  care 
provided  which  has  not  been 
documented  for  case  management. 

c.  Failure  to  cooperate — Contracted 
providers  can  bill  beneficiaries  for  care 
denied  by  FHC  Choice  if  the  basis  of 
that  denial  is  that  the  beneficiary 
refused  to  comply  with  FHC  Choice's 
case  management  procedures  or 
requirements.  Practitioners  who  bill 
beneficiaries  under  these  circumstances 
jhould  have  appropriate  documentation 
to  demonstrate  that  the  beneficiary 
refused  to  comply  with  FHC  Choice's 
case  management  system. 

Preferred  Choice  Plan  and  Cost  Share 
Adjustments 

CHAMPUS-eligible  beneficiaries  will 
be  offered  the  opportunity  to  take 
advantage  of  cost-share  savings  by  pre- 
enroUment  in  the  FHC  Choice  Preferred 
Choice  plan.  The  cost  share  savings  for 
the  beneficiary  will  be  realized  when 
they  receive  mental  health  and 
substance  abuse  services  from  FHC 
Choice  contracted  practitioner  and 
institutional  providers.  All  CHAMPUS 
eligible  beneficiaries  will  be  afforded 
the  opportunity  to  enroll  in  Preferred 
Choice  at  any  time  at  no  cost  to  them. 
Enrollment  can  occur  at  the  time  of 
intake,  direct  admission  to  inpatient 
services,  preadmission  screening,  walk- 
in  at  FHC  Choice  intake  or 
administrative  offices  and  by 
submission  of  an  application  by  mail. 
Beneficiaries  enrolled  in  the  Preferred 
Choice  Plan  will  retain  their  freedom  of 
choice  to  obtain  services  from  any 


CHAMPU&ispfBDiQd  pnnrider  for  any 
mental  health  service.  However,  siiotdd 
a  beneficiary  choose  to  obtain  service 
from  a  contracted  practitioner  or 
institutional  provider  and  is  enrolled  in 
the  Preferred  Choice  Plan,  ftat 
beneficiary  will  l»ve  the  benc^  of  cost- 
share  savings.  The  cost  share 
adjustments  are  as  follows: 
Outpatient — deductibles  are  waived. 
The  usual  CHAMPUS  co-payment 
schedules  are  applied  to  all  outpatient 
practitioner  services,  inpatient— oe 
institutional  per  diem  copayments  are 
applied  for  Active  Duty  .dependents.  No 
twenty-five  percent  (25%)  institutional 
copayment  is  applied  for  Retired 
dependents.  The  usual  twenty-five 
percent  (25%)  copayment  on  practitioner 
charges  for  Retired  dependents  is 
reduced  to  fifteen  (15%). 

Partial  Hospltafization  Cost  Sliare 
Calctdafions 

Cost  shares  for  partial  hospitalization 
services  Bxe  calculated  .as  if  the  services 
were  for  inpatient  care.  Under  all  other 
circumstances,  the  rules  of  cost-sharing 
for  mental  liealfh  services  provided  in 
the  demonstration  remain  the  same  as 
under  'fiie  existing  CHMiffUS  program. 

RequiremMits  Ser  AdBinistBative 
Review  4rfAen«ni  el -afdainM  far 
Services  WbiofanidNotllndeiBBCaee 
Management 

(1)  13k  claim  must  be  leoeived  no 
later  than  80  days  after  the  date  of 
servioe  (or  within  180  days  of  ^be  darte  of 
servioe  when  Ihen  is  «videnae  of  other 
health  insuranoe).  (2)  The  claim  must 
have  been  denied,  and  there  must  be  an 
amount  in  (dispute,  as  evidenced  by  the 
CHAMPUS  EKpknation  of  Benefits 
(CEOB).  (a)  The  reconsideration  request 
must  lie  received  in  writing  from  a 
proper  appealing  party  within  BO  days  of 
the  date  of  Ihe  CEOB.  (4)  For  those  non- 
contracted  jjroviders  who  did  not 
comply  with  the  Case  Management 
System  and  o^ain  preauthorization 
prior  to  fee  delivery  of  ■services,  all 
required  documentation  must  be  present 
before  the  Teconsiderertion  decision  is 
issiffid  in  order  to  be  offered  further 
appeal  rights. 

Should  the  payment  for  services  be 
denied  due  to  failure  to  undergo  case 
management  it  is  the  responsibihty  of 
the  appealing  party  to  submit  the 
documentation  required  to  establish 
entitlement  to  payment  for  services 
rendered.  Tlie  documentation  jnay  he 
submitted  at  any  time  between  the  time 
services  are  rendered  and  the 
reconsideration  is  issued.  FHC  Choice 
will  not  develop  the  file  for  missing 
documentation  when  the  case  did  not 
imdergo  case  management,  end  fsrfhire 


to  submit  aH  required  documentation 
before  the  reconsideration  decision  is 
issued  will  result  in  a  reconsideration 
decision  that  will  support  the  denial  of 
payment  for  those  services,  regardless 
of  medical  necessity,  with  no  further 
appeal  rights  offered. 

Once  it  has  been  determined  that  the 
file  is  complete,  and  ail  documentation 
(as  listed  previously)  is  present  the  care 
will  be  retrospectively  reviewed  for 
medical  and  psychological  necessity, 
appropriate  level  of  care  and  the 
duration  that  would  have  been 
preauthorized  by  Case  Management  had 
the  care  been  preauthorized.  If  the 
recdnaidetation  detennination  finds  that 
all  documentation  has  been  submitted, 
but  the  care  was  not  deemed  to  be 
medically  or  psychologically  necessary 
or  delivered  at  the  appropriate  level, 
further  appeal  xiglitB  will  be  offered. 

Beneficiary  and  Provider  Rights  of 
Appeal 

The  rights  of  appeal  remain 
essentially  the  same  under  this  contract 
as  they  are  under  the  CHAMPUS 
program.  Since  Ihe  noncontracted 
provider  is  subject  to  the  same  case 
management  system  as  the  contracted 
providers,  the  contractor  is  required  to 
review  all  cases.  If  the  contractor 
determines  that  the  care  given  by  a 
contracted  or  non-contracted  provider 
was  either  inappropriate  or  medically 
unnecessary,  the  contractor  may  deny 
reimbursement  to  ttie  provider  for  such 
care.  In  such  cases  the  provider  may 
appeal  the  decision  of  ihe  contractor  as 
outlined  in  the  CHAMPUS  Regulation. 
DoDe010.«-R,  Chapter  10  (32  CPR 
199J0).  The  beneficiary  may  also  appeal 
if  the  care  m  provided  by  a 
noncontracted  provider. 

If  care  was  Slivered  by  « 
noncontracted  provider,  and  tiie  appeal 
is  sustained,  the  beneficiary  is 
responsible  for  all  charges  for  care 
determined  to  be  either  inappropriate  or 
medically  wmecessary.  If  the  care  was 
delivered  by  a  contracted  provider,  and 
the  appeal  is  sustained,  the  beneficiary 
bears  no  additional  financial  risk  other 
than  that  governed  by  cost  share 
determinations.  However,  the 
beneficiarj'  is,  under  any  circumstanoe, 
free  to  enter  into  a  voluntary  agreement 
with  a  contracted  or  a  noncontracted 
provider  for  non-covered  mental  health 
services  with  the  clear  understanding 
that  the  beneficiary  is  responsible  for 
100%  of  all  cost  incurred  in  such  an 
agreement,  fai  such  cases,  the 
beneficiary  rs  a  proper  appealing  party 
regardless  of  whether  the  care -was 
provided  by  a  contracted  or 
noncontracted  provider. 
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Final  Appeal  Raconaiderations 

The  raconaideration  determination  is 
final  if  one  or  more  of  the  following 
exiit  (1)  The  amount  in  dispute  is  less 
than  9S0.  (2)  The  reconsideration 
decision  finds  that  a  contracted  provider 
had  not  submitted  the  documentation 
necessary  to  render  a  decision  as  to  the 
medical  or  psychological  necessity  of 
the  care  withbi  the  time  limits 
established  by  the  Case  Management 
System  at  the  time  the  services  were 
rendered  (3)  The  Reconsideration 
decision  finds  that  a  non-contracted 
provider  did  not  comply  with  case 
management  procedures,  or,  as  an 
alternative,  did  not  comply  with  the 
requirements  specified  above.  (4) 
Appeal  rights  were  offered,  but  a 
request  for  formal  review  Is  not  received 
by  CXIHAMPUS  within  60  days  of  the 
date  of  the  Reconsideration 
determination. 

Dated:  March  31, 1989. 
LMLBymim, 

AJtemate  OSD  PederaJ  Register  UaJson 
Officer,  Department  ofDefenee. 
[FR  Doc.  8»«83  Filad  4-«-a9;  8:48  am] 


Offle*  Of  tiM  8«cr0tary 

DtfwiM  lntoilig«nc«  Ag«ncy  Advisory 
Board;  Mooting 


intelligence  information  handling 
systems. 

Date:  April  3, 1989. 

LM.  Bymim, 

Alternate  OSD  Federal  Register  LiaiMon 

Officer.  Department  of  Defense. 

PH  Do&  80-8217  Filed  4-8-89;  8:48  am] 

asian  oooe  ssis4i-« 


DEPARTMENT  OF  ENERQY 

FInmdai  AsaManeo  Award 
(Cooporatlva  Agraomont);  Unlvaralty 
of  Maasachuaatta 
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AOINCV:  Defense  Intelligence  Agency 
Advisory  Board,  DOD. 

action:  Notice  of  closed  meetings. 

•UMMARV:  Pursuant  to  the  provisions  of 
subsection  (d)  of  section  10  of  Pub.  L 
92-463,  as  amended  by  section  5  of  Pub. 
L  94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  a  panel  of  the  DIA 
Advisory  Board  has  been  scheduled  as 
follows: 

OATIS:  31  May  1089  (9:00  a.m.  to  5:00 
pjn.)  I 

ADDaisa:  The  DIAC,  Bolfing  AFB, 
Washington,  DC. 

FOR  niMTHIR  INFORMATION  CONTACT: 

Lieutenant  Colonel  John  E.  Hatlelid, 
USAF,  Executive  Secretary,  DIA 
Advisory  Board,  Washington,  DC  20340- 
1328  (202/373-4930). 

aUFniMINTARV  intormation:  The 

entire  meeting  will  be  devoted  to  the 
discussion  of  classified  information  as 
defined  in  section  552b(c](l),  Title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  Subject  matter  will 
be  used  in  a  special  study  on  tactical 


r.  San  Francisco  Operations 
Office,  DOE. 

action:  Notice  of  intent  to  award  a 
cooperative  agreement  on  a  sole  source 
basis. 

summary:  The  Department  of  Energy 
intends  to  enter  into  a  five  year,  cost 
shared  cooperative  agreement  with  the 
University  of  Massadhusetts  to  assist 
their  research  in  fenestration  systems 
performance.  This  is  towards 
establishing  an  unbiased,  accurate 
means  to  compare  and  evaluate  the 
energy  performance  of  window  systems. 
Tadcs  wHl  include  research  into  test 
methods,  participation  with  standards 
committees,  and  window  performance 
U-value  computer  modeling.  The  project 
is  expected  to  have  a  five  (5)  year  life 
including  five  (5)  separately  funded  one 
(1)  year  budget  periods.  For  the  first 
year,  DOE  is  providing  $30K  in  FY  89 
funds.  The  remainder  of  the  $133K  first 
year  budget  is  being  cost  shared  by  the 
University  of  Massachusetts.  Additional 
funding  will  be  provided  for  each 
respective  budget  period.  Total 
estimated  cost  for  the  project  is  $363K 
which  includes  a  $163K  awardee  share 
and  $200K  government  share.  The  period 
of  performance  is  expected  to  start  May 
1989,  and  expire  five  years  thereafter. 

COOPSRATIVI  AOREEMENT  NUMBER:  DE- 

FC03-89SF18123. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  O'Neal,  U.S.  Department  of 
Energy,  San  Francisco  Operations 
Office,  1333  Broadway,  Oakland.  CA 
94612. 

Issued  in  Oakland,  CA  March  29, 1989. 
KathleaiM.Day, 

Acting  Director,  Contracts  Management 
Division. 

(PR  Doc.  80-8212  Filed  4-6-89;  8:46  am] 
BNJJNQ  oooa  sise-ei-ii 


Fadaral  Energy  Regulatory 
Commiaslon 

IProJect  Noa.  2180-002  et  aL] 

Hydroeiactric  Applications,  Neicoosa 
Packaging  Tomahawk  A  Umber  Corp^ 
Applicationa  nied  With  the 
Commission 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Commission  and  are 
available  for  public  inspection: 
1.  a.  Type  of  Application:  Transfer  of 

License. 

b.  Project  No.:  2180-002. 

c.  Date  Filed.  February  28, 1989. 

d.  Applicant  Nekoosa  Packaging 
Tomahawk  &  Timber  Corporation. 

e.  Name  of  Project.  Grandmother  Falls 
Project 

f.  Location:  On  the  Wisconsin  River  in 
Lincohi  County,  Wisconsin. 

g.  Filed  Pursuant  to:  Federal  Power  Act 
16  U.S.C.  791(a)— 825(r). 

h.  Applicant  Contact  Mr,  Michael  F. 
McCarthy  General  Counsel  Nekoosa 
Packaging  Corp..  One  Seagate  Toledo, 
OH  43666  (419)  891-5945. 

i.  FWIC  Contract  Mary  Nowak  (202) 
376-9634. 

j.  Comment  Date:  May  04, 1989. 

k.  Description  of  Project  Nekoosa 
Packaging  Tomahawk  and  Timber 
Corporation  propose  to  transfer  its 
license  for  the  Grandmother  Falls 
Project  No.  2180  to  Nekoosa 
Packaging  Corporation.  The  transfer  is 
requested  in  order  to  facilitate  the 
financial  arrangements  of  the  project 
and  the  transferor  would  like  to  be 
removed  from  the  license. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C 
andD2. 

2.  a.  Type  of  Application:  Surrender  of 
License. 

b.  Project  No.:  3475-019. 

c.  Date  Filed:  February  21, 1989. 

d.  Applicant  The  Town  of  Clintwood, 
Viiginia. 

e.  Name  of  Project  Flannagan  Dam 
Project 

f.  Location:  On  the  Pound  River  in 
Dickenson  Country,  Virginia. 

g.  Filed  Pursuant  to:  Federal  Power  Act 
16  U.S.C.  791(a)— 825(r). 

h.  Applicant  Contact  Mr.  William  S. 
Flower  91  Newbury  Street  Boston,  MA 
02116  (617)  424-1888. 

i.  FERC  Contract  Steven  H.  Rossi.  (202) 
3176-9814. 

j.  Comment  Date:  May  01, 1989. 

k.  Description  of  Proposed  Surrender. 
The  proposed  project  would  have 
utilized  the  existing  U.S.  Army  Corps 
of  Engineers'  John  W.  Flannagan  Dam 
and  would  have  consisted  of:  (a)  trash 
bars:  (b)  a  7.3-foot-diameter  and  850- 


foot-long  steel  penstock:  (c)  a 
powerhouse  with  a  7,000-kW  turbine- 
generator  unit  (d)  a  tailrace:  (e)  a 
switchboard:  (f)  the  4.16-kV  generator 
leads,  a  4.16/65-kV  three-phase 
transformer,  a  1.8-miIe-long  and  69-kV 
transmission  line:  and  (g)  other 
appurtenances,  lie  licensee  states 
that  due  to  economic  circumstances, 
the  licensee  wishes  to  surrender  its 
license.  No  construction  has  started. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C 
and  D2. 

3.  a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No.:  4639-008. 

c.  Date  Filed:  February  1. 1989. 

d.  Applicant  Christine  Falls  Corporation 
and  Trafalgar  Power  Inc. 

e.  Name  of  Project  Christine  Falls 
Project 

f.  Location:  On  the  Sacandaga  River  in 
Hamilton  County,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power  Act 
16  U.S.C.  791(a>— 825(r). 

h.  Applicant  Contact  John  M.  Cutier,  Jr., 
McCarthy,  Sweeny,  &  Harkaway,  P.C, 
1750  Pennsylvania  Ave.  NW., 
Washington.  DC  20006,  (202)  393-5710. 

i.  FERC  Contact  Robert  Bell  (202)  378- 
9237. 

j.  Comment  Date:  May  03, 1989. 

k.  Description  of  Project  On  October  18, 
1983,  a  license  was  issued  to  Christine 
Falls  Corp.  (licensee),  to  construct 
operate,  and  maintain  the  Christine 
Falls  Project  No.  4639.  The  Ucensee 
intends  to  transfer  the  license  to 
Trafalgar  Power  Inc.  (trtmsferee), 
which  will  purchase,  and  operate  the 
project  Trafalgar  Power,  Inc.  agrees 
to  accept  the  terms  and  conditions  of 
the  license  as  if  it  were  the  original 
license. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and 
C. 

a.  Type  of  Application:  Surrender  of 
License. 

b.  Project  No.:  7367-003. 

c.  Date  Filed:  March  7, 1989. 

d.  Applicant-  Hydro  Development  of 
New  England,  Inc. 

e.  Name  of  Project-  Watershops  Hydro- 
Project 

f.  Location:  On  the  Mill  River  in 
Hampden  County,  Massachusetts. 

g.  Filed  Pursuant  to:  Federal  Power  Act 
16  U.S.C.  §S  791(a)— 825(r). 

h.  Applicant  Contact  Mr.  John  Furman, 
36  Canal  Drive,  Westfield,  MA  01085, 
(413)  568-6510. 

i.  FERC  Contact-  Ed  Lee  on  (202)  378- 
5788. 

j.  Comment  Date:  May  5, 1989. 

k.  Description  of  Project-  The  license  for 
this  project  was  issued  on  March  1, 
1985,  for  an  installed  capacity  of  1,000 


kW.  The  licensee  states  that  it  was 
determined  that  the  project  would  be 
economically  infeasible.  No 
construction  has  commenced  at  the 
project  site. 
1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and 
C. 

a.  Type  of  Application:  Amendment  of 
License. 

b.  Project  No.:  7481-007. 

c.  Date  Filed:  December  14, 1988. 

d.  Applicant  Enerco  Corporation. 

e.  Name  of  Project-  New  York  Dam 
Project. 

f.  Location:  On  the  Mohawk  River  in 
Albany  and  Saratoga  Counties,  New 
York. 

g.  Filed  Pursuant  to:  Federal  Power  Act 
16.  U.S.C.  791(a)— 825(r). 

h.  Applicant  Contact:  Mr.  Darryl  F. 
Caputo,  Adirondack  Hydro 
Development  Corp.,  Civic  Center 
Plaze,  5  Warren  Street  Glenn  Falls, 
NY  12801.  (518)  761-3085. 
i.  FERC  Contact  Mr.  Robert  Bell— (202) 

376-9237. 
j.  Comment  Date:  April  27. 1989. 
k.  Description  of  Project:  The  project  as 
licensed  consists  of:  (a)  A  7-section 
Ambursen-type  dam,  of  which  5  of  the 
sections  are  132  feet  long  and  17.2  feet 
high,  and  2  of  the  sections  are  132  feet 
long  and  16.7  feet  high;  (b)  the  two 
middle  sections  are  topped  by  0.5- 
foot-high  flashboards;  (c)  a  reservoir 
with  a  surface  area  of  97  acres  and 
gross  storage  capacity  of  550  acre-feet 
and  a  normal  water  surface  elevation 
of  50  feet  m.s.l.:  (d)  twelve  integral 
powerhouses,  20  feet  by  54  feet  each, 
containing  a  single  generating  unit 
rated  at  630  kW,  for  a  total  installed 
capacity  of  7,560  kW;  (e)  twelve  4.16- 
kV  generator  leads;  (f)  a  buried  180- 
foot-long,  4.1&-kV  transmission  line 
connecting  to  a  Niagara  Mohawk 
Power  Corporation  substation;  (g)  a 
4.16/34.5-kV  transformer,  and  (h) 
appurtenant  facilities.  The  licensee 
estimates  the  average  annual 
generation  would  be  31,212.000  kWh. 
The  proposed  amended  project  would 
replace  the  hcensed  project  and  would 
consist  of:  (1)  A  proposed  1.44d-foot-long 
uncontrolled  concrete  gravity  overflow 
spillway  dam  with  a  crest  elevation  of 
54.0  feet  m.s.l.;  (2)  a  reservoir  with  a 
surface  area  of  27.7  acres,  a  storage 
capacity  of  275  acre-feet,  and  a  normal 
water  surface  elevation  of  54.0  feet 
m.s.l.;  (3)  a  proposed  intake  structure;  (4) 
a  proposed  powerhouse  containing  two 
generating  units  with  a  total  installed 
capacity  of  10,300  kW;  (5)  a  proposed 
tailrace;  (6)  a  proposed  34.5-kV 
transmission  line  1,500  feet  long:  and  (7) 
appurtenant  facilities.  The  licensee 
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estimates  the  amended  annual 
generation  would  be  464)00,000  kWh. 
1.  Purpose  of  Project  All  project  energy 

generated  would  be  sold  to  the 

Niagara  Mohawk  Power  Corporation, 
m.  ThiB  notice  alao  consiata  of  the 

following  standard paragrapha:  B.  C. 

andDl. 
6.  a.  Type  of  Application:  Declaration  of 

bitention 
h.  Project  No:  mjl»-2a 
c  Date  Filed:  0Z/2A/9i 

d.  Applicant-  Mauna  Kea  Power,  Inc. 
(MKP) 

e.  Name  of  Project  HonoU'i  Project 

f.  Location:  On  the  HonoU'i  Stream,  near 
the  Qty  of  HUo.  South  Hilo  District. 
Hawaii  County,  Hawaii. 

g.  Filed  Pursuant  to:  Section  23(b)  of  the 
Federal  Power  Act,  16  U.S.C.  817(b) 

h.  Applicant  Contact:  Albert  S.  N.  Hee, 
President,  Mauna  Kea  Power,  Inc.,  737 
Bishop  Street  Suite  246a  Grosvenor 
Center,  Honolulu,  HI  96813,  (808)  599- 
4383  Mr.  Wayne  Rogers,  Attorney  at 
Law,  410  Severn  Ave.,  Suite  313, 
Annapolis,  MD.  21403,  (301]  267-0200. 

i.  FERC  Contact:  Diane  M.  Scire.  (202) 
37fr-1758. 

|.  Comment  Date:  May  3, 1989. 

k.  Description  of  Project  The  proposed 
run-of-river  project  consists  of:  (1)  A 
74-foot-long,  15-foot-high  diversion 
weir  located  approximately  5.5  river 
miles  from  the  mouth  of  the  HonoU'i 
Stream;  (2]  a  20,  350-foot-long 
penstock:  (3)  a  powerhouse  containing 
two  Pelton-type  turbines  with  a 
capacity  of  7.3  megawatts;  (4)  a  400- 
foot-long  tramission  line  carrying 
power  from  the  powerhouse  to  the 
substation;  (5)  two  proposed 
transmission  line  locations  for  the 
operation  of  the  equipment  at  the 
intake;  and  (6)  appurtenant  faciUties. 

When  a  Declaration  of  Intention  is  filed 
with  the  Federal  Energy  Regulatory 
Commission,  the  Federal  Power  Act 
requires  the  Commission  to 
investigate  and  determine  if  the 
interests  of  interstate  or  foreign 
conunerce  would  be  affected  by  the 
project.  The  Commission  also 
determines  whether  or  not  the  project: 
(1)  Would  be  located  on  a  navigable 
waterway;  (2)  would  occupy  or  affect 
public  lands  or  reservations  of  the 
United  States;  (3)  would  utiUze 
siuplus  water  or  water  power  from  a 
government  dam;  or  (4)  if  applicable, 
has  involved  or  would  involve  any 
construction  subseauent  to  1935  that 
may  have  increased  or  would  increase 
the  project's  head  or  generating 
capacity,  or  have  otherwise 
si^iificantly  modified  the  project's 
pre-1935  design  or  operation. 

1.  Purpoae  of  Project  Mauna  Kea  Power, 
Inc.  will  sell  energy  to  the  Hawaii 
Electric  Light  Company. 


m.  Thia  notice  also  consists  of  the 
following  standard  paragraphs:  B.  C 
andD2. 

Standaid  Paragraphs 

B.  Comments,  Protests,  or  Motions  to 
Intervene— Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.2ia  .211. 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  aU  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  wiOi  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bea^in  aU 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nON". 
"COMPETING  APPUCA-nON'. 
"PROTESTS".  "MOnON  TO 
INTERVENE",  as  appUcable.  and  the 
Project  Number  of  the  particular 
appUcation  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary  Federal  Eneigy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington.  DC  20426.  An 
additional  copy  must  be  sent  to  Dean 
Shumway,  Director,  Division  of  Roject 
Review,  Federal  Energy  Regulatory 
Commission,  Room  203-41B,  at  the 
above-mentioned  address.  A  copy  of 
any  notice  of  intent,  competing 
application  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  AppUcant  specified  in  the 
particular  appUcaUon. 

Dl.  Agency  Comments — States, 
agencies  established  pursuant  to  federal 
law  that  have  the  authority  to  prepare  a 
comprehensive  plan  for  improving, 
developing,  and  conserving  a  waterway 
affected  by  the  project,  federal  and  state 
agencies  exercising  administration  over 
fish  and  wildlife,  flood  control, 
navigation,  irrigation,  recreation, 
cultural  or  other  relevant  resourees  of 
the  state  in  which  the  project  is  located, 
and  affected  Indian  tribes  are  requested 
to  provide  comments  and 
recommendations  for  terms  and 
conditions  pursuant  to  the  Federal 
Power  Act  as  amended  by  the  Electric 
Consumers  Protection  Act  of  1986,  the 
Fish  and  WUdlife  Coordination  Act.  the 
Endangered  ^ecies  Act.  the  National 
Historic  Preservation  Act,  the  Historical 


and  Archeological  Preservatian  Act,  the 
National  Environmental  Policy  Act,  Pub. 
L  No.  88-29,  and  other  appUcable 
statutes.  Recommended  terms  and 
conditions  must  be  based  on  supporting 
technical  data  filed  with  the 
Commission  along  with  the 
recommendations,  in  order  to  conqtly 
with  the  requirement  in  section  313(b)  of 
the  Federal  Power  Act,  16  U.S.C.  8251(b). 
that  Commission  findings  as  to  facts 
must  be  supported  by  substantial 
evidence. 

AU  other  Federal,  state,  and  local 
agencies  that  receive  this  notice  throtigh 
direct  mailing  from  the  Commission  are 
requested  to  provide  comments  pursuant 
to  the  statutes  listed  above.  No  other 
formal  requests  will  be  made.  Responses 
should  be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  Ucense.  A 
copy  of  the  application  may  be  obtained 
directly  fitim  the  applicant  If  an  agency 
does  not  respond  to  the  Commission 
within  the  time  set  for  filing,  it  wiU  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  response  must  also 
be  sent  to  the  AppUcant's 
representatives. 

D2.  Agency  Comments — ^Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  appUcation 
may  be  obtain  by  agencies  directly  fiom 
the  Applicant  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  wUl  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  AppUcant's  representatives. 

Dated:  April  S,  196B. 
Lois  D.  CaAtO, 
Secretary. 

[PR  Doc  89-8210  Filed  4-5-89;  a-4S  am] 
MuiNO  oooc  snr-oi-ii 


(Docket  Na  FA8ft-«3-001) 

Public  Service  Ca  of  Colorado;  FRbig 

March  30, 1989. 

Take  notice  that  on  March  13, 1989,  A 
Settlement  Agreement  executed  by  the 
Commission  Trial  Staff  (Staff)  and 
PubUc  Service  Company  of  Colorado 
(PSCC)  was  filed  vnth  the  Commissioa 
The  Settlement  Agreement  resolved  the 
remaining  contested  issue  resulting  from 
the  audit  conducted  by  the 
Commission's  Division  of  Audits  for  the 
period  of  January  1, 1982  through 
December  31, 1985.  The  disputed  issue 
concerned  whether  the  nonfoel  cost 
component  of  certain  purchased  power 
transactions  was  properly  included  in 
PSCCs  Fuel  Adjustment  Clause  biUings 
to  wholesale  customers. 


Copies  of  this  filing  were  served  upon 
PSCC,  Julesbuig.  Colorado-UTE  Electric 
Association.  Cental  the  Towns  of 
Burlington  and  Center,  and  the  Colorado 
PubUc  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  AU  such  motions  or  protests 
should  be  filed  on  or  before  April  13, 
1989.  Protests  wiU  be  considered  by  the 
Commission  in  determining  Oie 
appropriate  action  to  be  tf^en,  but  wiU 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 
LoisD.CasheIl. 
Secretary. 
[PR  Doc.  89-8207  Filed  4-8-88;  8:45  am) 

■aiMQ  COOe  S717-01-II 


[Docket  Noe.  RP88-1S1-007  and  RP86-M- 
017] 

Sea  Robin  Pipeline  Co^  Compliance 
FHtoig 

March  31, 1989. 

Take  notice  that  on  March  23, 1989, 
Sea  Robin  Pipeline  Company  (Sea 
Robin)  filed  certain  tariff  sheets  in 
compUance  with  the  Conunission's  order 
of  February  23, 1989. 

Sea  Robin  states  that  it  is  making  this 
compliance  filing  to  return  to  its  as  filed 
E)-2  billing  determinants  for  purposes  of 
cost  allocation  and  rate  design.  Sea 
Robin  also  states  that  given  the  fact  that 
the  issue  of  D-2  cost  allocation  and  rate 
design  has  now  been  set  for  hearing,  it  is 
filing  pro  forma  tariff  sheets  which 
reflect  D-2  rates  based  on  annual 
contract  entitlements  which  would  be 
placed  into  effect  prospectively 
following  a  fuU  evidentiary  hearing  and 
final  Commission  order  in  Docket  No. 
RP88-181,  et  al. 

Sea  Robin  states  that  it  is  serving  this 
compUance  filing  to  its  interested  State 


Commissions  and  the  parties  to  these 
proceedings. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Eneigy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington, 
DC  20428,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214, 
385.211  (1988)).  AU  such  motions  or 
protests  should  be  filed  on  or  before 
April  7, 1989.  Protests  wiU  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  wiU 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 
LoisD.CasiielL 
Secretary. 

[PR  Doc  89-8208  Filed  4-5-88;  8:45  am] 
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Office  of  Fossil  Energy 
[ERA  Docket  No.  88-7S-NG] 

Coastal  Gas  Marketing;  Order  Granting 
Blanket  Authorization  To  Export 
Natural  Gas 

AOENCV:  Office  of  Fossile  Energy,  DOE. 
ACnON:  Notice  of  order  granting  blanket 
authorization  to  export  natural  gas  to 
Mexico. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  (DOE)  gives 
notice  that  it  has  issued  an  order 
granting  Coastal  Gas  Marketing 
(Coastal  Gas]  blanket  authorization  to 
export  natural  gas  from  the  United 
States  to  Mexico.  The  order  issued  in 
ERA  Docket  No.  88-75-NG  authorizes 
Coastal  Gas  to  export  up  to  105  Bcf  of 
domestic  gas  for  short-term  and  spot 
market  sales  over  a  two-year  period 
beginning  on  the  date  of  first  delivery. 
A  copy  of  this  order  is  avialable  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room.  3F-05e, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8:00  a.m.  and  4:30 


p.m.  Monday  through  Friday,  except 
Federal  hoUdays. 

Issued  in  Washington.  DC  March  29. 1989. 
J.  Allen  Wampler, 
Assistant  Secretary,  Fossil  Energy. 
[FR  Doc.  89-8214  Filed  4-5-89:  8:45  am] 
MLLMQ  COOC  SISO-OI-M 


[Docket  No.  FE  C&E  88-70;  Cwtifleation 
Notice— 33] 

Rling  a  Certification  of  Compliance; 
Coal  Capability  of  New  Electric 
Powerplants;  O'Connell  Engineering 
and  Financial,  Inc. 

agency:  Office  of  Fossil  Energy.  DOE. 
ACTION:  Notice  of  filing. 

summary:  Title  II  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  as 
amended  ("FUA"  or  "the  Act")  (42 
U.S.C.  8301  et  aeq],  provides  that  no  new 
electric  powerplant  may  be  constructed 
or  operated  as  a  base  load  powerplant 
without  the  capability  to  use  coal  or 
another  alternate  fuel  as  a  primary 
energy  source  (section  201(a),  42  U.S.C. 
8311(a),  Supp.  V.  1987).  In  order  to  meet 
the  requirement  of  coal  capability,  the 
owner  or  operator  of  any  new  electric 
powerplant  to  be  operated  as  a  base 
load  powerplant  proposing  to  use 
natitfal  gas  or  petroleum  as  its  primary 
energy  source  may  certify,  pursuant  to 
section  201(d],  to  the  Secretary  of 
Energy  prior  to  construction,  or  prior  to 
operation  as  to  base  load  powerplant 
that  such  powerplant  has  the  capability 
to  use  coal  or  another  alternate  fuel. 
Such  certification  establishes 
compliance  with  section  201(a)  as  of  the 
date  it  is  filed  with  the  Secretary.  The 
Secretary  is  required  to  publish  in  the 
Federal  Register  a  notice  reciting  that 
the  certification  has  been  filed.  One 
owner  and  operator  of  a  proposed  new 
electric  base  load  powerplant  has  filed  a 
self  certification  in  accordance  with 
section  201(d). 

Further  information  is  provided  in  the 
SUPPLEMENTARY  INFORMATION 
section  below. 

supplementary  information:  The 
following  company  has  filed  a  self 
certification: 


Naine 

Date 
rsoewed 

Type  o«  facility 

Megawatt 
capacity 

Location 

O'CgmwU  Engineering  a  Financial,  Inc.,  Danvers,  MA 

03-20-«9 

Topping  Cycle  Cogen 

25 

Ow)vers,MA. 
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Amendments  to  the  FUA  on  May  21, 
1987,  (Pub.  L  1(XM2)  altered  the  general 
prohibitions  to  include  only  new  electric 
base  load  powerplants  and  to  provide 
for  the  self  certification  procedure. 

Issued  in  Washington,  DC  on  March  31, 
1980. 

|.  Allen  Wunpler.  I 

Auistant  Secretary  Fossil  Energy. 
(FR  Doc.  ao-8213  Filed  4-S-40;  k45  em] 
aauNa  COM  S4S0-O1-SI 


Southwestern  Power  AdmMetnrtlon 

Proposed  Power  Ratr,  OpportunMee 
for  Public  Review  and  Comment 

AOIMCY:  Southwestern  Power 
Administration  (SWPA)  DOE. 
ACTION:  Notice  of  proposed  Town  Bluff 
power  rate  and  opportunities  for  public 
review  and  comment. 

SUMMAHY:  A  new  hydropower  project 
located  in  eastern  Texas  and  generally 
known  as  Town  Bluff  is  expected  to 
begin  producing  power  commercially  in 
the  near  futiue  (estimated  to  be  June  1, 
1989).  As  required,  the  Administrator, 
SWPA.  has  prepared  an  initial  Power 
Repayment  Study  for  the  Town  Bluff 
hydropower  project  which  shows  the 
initial  level  of  annual  revenues  needed 
to  meet  cost  recovery  criteria  under 
Department  of  Energy  guidelines.  These 
revenues  are  needed  to  cover  annual 
expenses  for  marketing,  additions  to 
plant,  major  replacements  and  the 
operation  and  maintenance  of  the 
generating  facilities  at  Ae  Town  Bluff 
project.  The  amortized  expenses 
incurred  for  the  project's  design  and 
construction  are  not  included  in  the 
Town  Bluff  cost  recovery  rate 
calculation  because  those  project  costs 
were  financed  in  total  by  the  project's 
sponsor,  Sam  Raybum  Municipal  Power 
Agency  (SRMPA).  The  Administrator 
has  also  developed  a  proposed  Town 
Bluff  Rate  Schedule  to  recover  the 
required  revenues.  The  proposed  rate  for 
Town  Bluff  would  initially  require  an 
annual  revenue  of  $285,444  to  begin 
when  Town  Bluff  is  placed  into 
commercial  operation  and  to  extend 
through  September  30, 1993. 
OATK  Written  comments  are  due  on  or 
before  May  8, 1989. 
AOMISS:  Ten  copies  of  the  written 
co^ients  should  be  submitted  to  the 
Administrator,  Southwestern  Power 
Administration,  U.S.  Department  of 
Energy,  P.O.  Box  1619.  Tulsa,  Oklahoma 
74101. 
ran  PUflTHER  INFORMATION  CONTACT. 

Mr.  Francis  R.  Gajan,  Director,  Power 
Marketing,  Southwestern  Power 


Adiiiinistration.  US.  Department  of 
Energy,  P.O.  Box  1619,  Tulsa,  Oklahoma 
74101,  (918)  581-7529. 
auevuMiNTAiiv  mtomnation:  The  U.S. 
Department  of  Energy  was  created  by 
an  Act  of  the  U.S.  Congress,  Department 
of  Energy  Organization  Act  Pub.  L  95- 
91,  dated  August  4, 1977,  and  SWPA's 
power  marketing  activities  were 
transferred  from  the  Department  of 
Interior  to  the  Department  of  Energy, 
effective  October  1. 1977. 

SWPA  markets  power  from  23 
multiple-purpose  reservoir  projects  (24 
when  Town  Bluff  comes  on-line)  with 
power  facilities  constructed  and 
operated  by  the  U.S.  Army  Corps  of 
Engineers.  These  projects  are  located  in 
the  States  of  Arkansas,  Missouri, 
Oklahoma,  and  Texas.  Southwestern 
Power  Administration's  mariceting  area 
includes  these  States  plus  Kansas  and 
Louisiana.  Of  the  total,  22  projects 
comprise  an  Integrated  System  and  are 
interconnected  through  SWPA'a 
transmission  system  and  exchange 
agreements  with  other  utilities,  llie  Sam 
Raybum  Dam  project,  located  in  eastern 
Texas,  is  not  interconnected  with 
SWPA's  Integrated  System 
hydraulically,  electrically  or  financially. 
Instead,  the  power  produced  by  the  Sam 
Raybum  Dam  project  is  marketed  by 
SWPA  as  an  isolated  project  under  a 
contract  through  which  the  customer 
purchases  the  entire  power  output  of  the 
project  at  the  dam.  llie  Town  Bluff 
project,  located  on  the  Neches  River 
downstream  from  the  Sam  Raylnim 
Dam,  consists  of  two  4,000  KW 
hydroelectric  generating  units.  It  will 
also,  like  the  Sam  Raybum  Dam  project 
be  marketed  as  an  isolated  project 
under  a  contract  through  which  the 
customer,  SRMPA,  receives  the  entire 
output  of  the  project  for  a  period  of  50 
years  as  a  result  of  funding  the 
construction  of  the  hydroelectric 
facilities  at  the  project.  A  separate 
power  repayment  study  is  prepared  for 
each  project  which  has  a  special  rate 
based  on  its  being  a  hydraulically, 
electrically,  and/or  financially  isolated 
operation. 

Following  Department  of  Energy 
Order  Number  RA  6220.2.  the 
Administrator,  SWPA.  prepared  an 
initial  power  repayment  study  for  the 
Town  Bluff  project.  The  study  indicates 
that  the  legal  requirement  to  repay  the 
annual  expenses  for  marketing, 
additions  to  plant  major  replacements 
and  operation  and  maintenance  will  be 
met -by  the  proposed  initial  revenue 
level.  The  initial  revenue  level,  and  all 
future  revenue  levels  for  50  years,  will 
not  include  any  of  the  costs  incurred  for 
the  design  and  construction  work  that 


was  financed  with  non-Federal  funds 
provided  by  SRMPA.  Hie  initial  Power 
Repayment  Study  for  the  isolated  Town 
Bluff  project  shows  that  $285,444 
annually  ($23,787  per  month)  is  needed 
to  satisfy  the  present  financial  criteria 
for  repayment  of  the  project  costs. 

Opportunity  is  presented  for 
customers  and  other  interested  parties 
to  receive  copies  of  the  study  and 
proposed  rate  schedule  for  the  Town 
Bluff  project  U  you  desire  a  copy  of  the 
Repayment  Study  Data  Package  for  the 
Town  Bluff  project  submit  your  request 
to:  Mr.  Francis  R.  Gajan.  Director.  Power 
Marketing,  Southwestern  Power 
Administration,  P.O.  Box  1619,  Tulsa, 
OK  74101.  (918)  581-7529. 

Written  comments  on  the  Proposed 
Town  Bluff  Rate  are  due  on  or  before 
May  8. 1989.  Ten  copies  of  the  written 
comments  should  be  submitted  to  the 
Administrator,  Southwestern  Power 
Administration,  U.S.  Department  of 
Energy,  P.O.  Box  1619,  Tulsa.  Oklahoma 
74101. 

Following  review  of  the  written 
comments,  the  Adminstrator  will  submit 
the  rate  proposal  and  the  Power 
Repayment  Study  for  the  Town  Bluff 
project  in  support  of  the  proposed  rates, 
to  the  Deputy  Secretary  of  Energy  for 
confirmation  and  approval  on  an  interim 
basis  and  to  the  Federal  Energy 
Regulatory  Commission  (FERC)  for 
confirmation  and  approval  on  a  final 
basis.  The  FERC  will  allow  the  public  an 
opportunity  to  provide  written 
comments  on  the  proposed  rate  before 
making  a  final  decision. 

Issued  in  Tulsa,  Oklahoma,  this  24th  day  of 
March  1989. 
).M.  Shrfar. 

Administrator,  Southwestern  Power 
Administration. 

[PR  Doc  B9-8215  Filed  4-^-69:  8:45  am) 
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FARM  CREDIT  ADMINISTRA'HON 

Financially  Related  Services;  PubHc 
Hearing 

aoency:  Farm  Credit  Administration. 
ACTION:  Final  notice  of  public  hearing  on . 
financially  related  services. 

summary:  The  Farm  Credit 
Administration  (FCA)  announces  a 
public  hearing  concerning  the 
availability  and  offering  of  finandally 
related  services  to  Farm  Credit 
borrowers.  The  FCA  has  decided  to  hold 
a  public  hearing  to  solicit  views  on 
various  issues  concerning  these  services 
because  of  the  potential  impact  that  the 
availability  of  die  services  could  have 
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on  Farm  Credit  borrowers,  institutions, 
and  other  parties. 

DATCa:  The  hecriag  wfll  begin  at  lOcOO 
a  jn„  on  Jaoe  14, 1969i  Reqiiests  to 
appeu  and  present  testimony  anst  be 
received  by  June  5. 1989. 
addrcss:  The  hearing  will  be  held  at  die 
offices  of  the  Farm  Credit 
Administration  in  McLean.  Virginia. 
Submit  requests  to  appear  and  present 
testimony  at  the  public  hearing  in 
writing,  in  triplicate,  to  David  A.  Hill. 
Secretary,  Farm  Credit  Admimstratkn 
Board.  Farm  Credit  Administration, 
McLean.  Virginia  22102-5090. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  A.  Hill.  Secretary  to  the  Farm 
Credit  Administration  Board,  Farm 
Credit  Administration,  McLean,  Virginia 
22102-5O0a  (703)  883-4003,  "TOD  (703) 
883-4444. 

SUPPtEMCNTARY  INFORMATION:  The 
Farm  Credit  Act  of  1971.  as  amended 
(the  Act),  states  that  Farm  Credit 
institutions  may  provide  technical 
assistance  to  borrowers,  members,  and 
applicants  and  "may  make  available  to 
them  at  their  option  such  financial  [sic] 
related  services  appropriate  the  their  on- 
farm  and  aquatic  operations.   .  .  ." 
Sections  1.12  and  2.5  c^  the  Act  (12 
U.S.C.  2020  and  2076).  See  also  section 
3.7  of  the  Act  for  similar  authority  that  is 
granted  to  banks  for  cooperatives  (12 
U.S.Q  2128). 

The  availability  of  financially  related 
services  can  have  a  major  impact  of 
Farm  Credit  borrowers,  institutions,  and 
other  parties.  Therefore,  FCA  wishes  to 
solicit  views  of  borrowers.  Farm  Credit 
institutions,  other  providers  of 
financially  related  services,  and  any 
other  interested  parties  on: 

1.  The  need  for  and  the  availability  of 
financially  related  services  that  are 
appropriate  to  on-farm  and  aquatic 
operations,  including  which  services 
should  be  made  available  and  how  such 
services  should  be  made  available; 

2.  The  financial  benefits  and  risks  of 
offering  such  services  through  Farm 
Credit  institutions,  including  how  any 
risks  may  be  addressed; 

3.  The  ability  of  Farm  Credit 
institutions  to  provide  such  services, 
including  whether  there  are  any 
apparent  or  actual  conflicts  in  the 
offering  of  such  services; 

4.  The  potential  impact  of  such 
services  on  credit  provided  by  Farm 
Credit  institutions; 

5.  The  existing  sources  of  such 
services  by  providers  which  are  not 
Farm  Credit  institutions: 

6.  Past  and  present  experience  with 
financially  related  services  offered  by 
Farm  Credit  institutionB;  and, 

7.  Related  issues. 


The  pubUc  hearing  will  be  held  at  the 
FCA  offices  in  McLean,  Virginia, 
commencing  at  10:00  a  jn..  on  June  14, 
1989.  to  solicit  views  on  the  issues  set 
fortib  above.  Individuals  wishing  to 
appear  in  person  to  present  testimony  at 
the  hearing  must  request  that  their  name 
be  placed  on  the  calendar.  The  request 
must  state  the  name,  address,  and 
telephone  number  of  the  person  wishing 
to  testify,  as  weQ  as  the  general  nature 
of  the  testimony  they  will  offer.  Such 
requests  must  be  received  by  June  5, 
1989.  Individuals  will  be  notified  by  the 
FCA  of  acceptance  of  their  request. 

Formal  presentations  will  be 
restricted  to  5  minutes  per  person.  In 
order  to  facilitate  discussion  on  the 
record,  witnesses  must  submit  a  detailed 
or  summary  of  the  text  of  their 
comments  prior  to  the  hearing. 
Statements  or  detailed  summaries  must 
be  received  by  June  5. 1989.  Individuals 
who  do  not  wish  to  testify  in  perscxi,  but 
want  to  submit  written  testimony,  may 
do  so.  Such  written  testimony  must  be 
received  by  June  5, 1989.  FCA  will  not 
accept  testimony  or  written  statements 
in  connection  with  the  hearing  which 
are  not  confined  to  the  topic  of 
financially  related  services.  All 
documents  and  testimony  received  by 
the  FCA  as  part  of  the  public  hearing 
process  will  be  made  part  of  the  public 
record  and  will  be  available  for  public 
inspection  at  the  FCA's  offices  in 
Mdiean,  Virginia,  after  the  hearing. 

Dated  April  3, 198a 
David  A.  Hill. 

Secretary,  Farm  Credit  Administration  Board. 
(PR  Doc  89-«Z18  Filed  4-5-89;  8:45  am] 
BHINM  COOC  (TOS-OI-M 


FEDERAL  MARrnUE  COMMISSION 
[Agremnent  Na  224-O10S2S-0O3] 
Agreement(s)  FHed;  Correction 

The  Federal  Renter  Notice  of  March 
27. 1989  (VoL  54,  No.  57.  page  12480) 
incorrectly  identified  the  City  of  Los 
Angeles/Overseas  Shipping  Company 
Terminal  Agreement  as  Agreement  No. 
224-010828-002.  appearing  on  page 
12481,  whereas,  it  should  have  read 
Agreement  No.  224-010828-003. 

By  Order  of  the  Federal  Maritime 
Commission. 
Jos^ih  C  Polkiiig. 

Secretary. 

Dated:  April  3. 1989. 
[FR  Dec.  ae-8145  Filed  4-5-89;  8:45  am] 


Agreement(s)  RIed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agrRement(8)  pursuant  to 
section  5  o*^  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washmgton.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington.  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  section  572.603 
of  Tide  46  of  the  Code  of  Federal 
Regulations.  Interested  persons  should 
consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement 

Agreement  No.:  224-010775-001. 
Title:  Los  Angeles  Terminal 
Agreement. 
Parties: 

Cify  of  Los  Angeles  (Cify) 
American  President  Lines,  Ltd.  (APL) 

Synopsis:  The  Agreement  provides 
that  APL  shall  act  as  Cify's  agent  in  the 
collection  of  tariff  charges  for  crane  use 
by  the  Cify's  tenants.  Ai^  shall  pay  to 
the  City  8.5  percent  of  the  tariff  charges 
collected  for  crane  use,  as  a  service 
charge  for  power  and  maintenance 
services. 

Agreement  No.:  224-011082-002. 
Title:  Maryland  Port  Administration 
Terminal  Agreement 
Parties: 

Maryland  Port  Administration 
rrO  Corporation  of  Baltimore,  Inc. 

Synopsis:  The  Agreement  amends  the 
basic  lease  to  reflect  the  terms  and 
conditions  for  terminal  services  for  Hale 
Container  Line's  barge  calls  at  the  South 
Locust  Point  Marine  Terminal  in  the  Port 
of  Baltimore.  The  term  of  the  Agreement 
is  for  three  years. 

Agreement  No.:  224-200232. 
Title:  Maryland  Port  Administration 
Terminal  Agreement. 
Parties: 

Maryland  Port  Administration 
ITO  Corporation  of  Baltimore,  Inc. 
Hale  Container  Line,  Inc.  (Hale) 

Synopsis:  The  Agreement  provides  for 
Hale  to  use  and  obtain  terminal  services 
at  the  South  Locust  Point  Marine 
Terminal  for  its  liner  barge  service  in 
the  Port  of  Baltimore.  The  term  of  the 
Agreement  is  for  three  years. 
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By  Order  of  the  Federal  Maritime 
Conunission. 
loeeph  C  PoUdng, 

Secretary. 

Dated-  April  3. 1960. 
(FR  Doc.  80-8146  Filed  4-5^  a-45  am] 


FEDERAL  RESERVE  SYSTEM 

Change  In  Bank  Control  Notice*; 
AequWtlona  of  Stiare*  of  Bank*  or 
Bank  Holdhig  Companiea 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
8  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  April  20. 1989. 

A.  Federal  Reserve  Bank  of  Kansas 
Qty  (Thomas  M.  Hoenig,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  David  H.  Kipper,  Denver,  Colorado; 
to  acquire  an  additional  1.0  percent  of 
the  voting  shares  of  Colonial  Bancorp, 
Denver,  Colorado,  for  a  total  of  19.96 
percent,  and  thereby  indirectly  acquire 
Colonial  National  Bank.  Denver, 
Colorado. 

2.  Wayne  Major.  Riverton.  Wyoming: 
to  acquire  10.44  percent  of  the  voting 
shares  of  Riverton  State  Bank  Holing 
Company,  Riverton,  Wyoming,  for  a 
total  of  12.13  percent,  and  thereby 
indirectly  acquire  Riverton  State  Bank, 
Riverton,  Wyomihg.  and  Dubois 
National  Bank.  Dubois,  Wyoming. 

3.  Dale  Sprague,  Blue  Mound.  Kansas: 
to  acquire  51  percent  of  the  voting 
shares  of  Kansas  Unlimited 
Investments,  Inc..  Pleasanton.  Kansas, 
and  thereby  hidirectly  acquire  Bank  of 
Pleasanton,  Pleasanton,  Kansas. 

Board  of  Govemort  of  the  Federal  Reserve 
System.  March  31. 1960.      i 
lennifer  |.  Johnaofi.  | 

Associate  Secretary  of  the  Board. 
[FR  Doc.  80-8131  Filed  4-6-60:  8:45  am] 
I  COM  ttis-ei-a 


MMAmerica  Bank  Corp.,  et  aL; 
Formationa  of;  Acquiattiona  by;  and 
Mergers  of  Bank  HoMing  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  RegulaUon  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
woidd  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  April  20, 
1989. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L  Rutledge.  Vice  President)  33 
Liberty  Street.  New  Yoik.  New  Yoik 
10045: 

1.  MidAmerica  Bank  Corporation. 
Somerville.  New  Jersey;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Mid 
jersey  National  Baiik.  Somerville.  New 
Jersey. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  vice 
President]  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  St  Criox  Valley  Bancshares.  Inc. 
Bloomington.  Minnesota;  to  merge  with 
Stillwater  Bancorporation,  Inc., 
Stillwater,  Minnesota,  and  thereby 
indirectly  acquire  Cosmopolitan  State 
Bank,  Stillwater,  Minnesota. 

C  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Senior  Vice 
President)  925  Grand  Avenue.  Kansas 
City.  Missouri  64198: 

1.  Central  of  Kansas,  Inc.  Jimction 
City,  Kansas,  and  Central  of  Kansas  V, 
Inc.,  Junction  City,  Kansas;  to  acquire 
100  percent  of  the  voting  shares  of 
Durham  State  Bank,  Durham,  Kansas. 

2.  New  Hampton  Bancshares.  Inc.. 
Albany.  Missouri;  to  merge  with 
Security  Bancshares.  Ina,  Albany, 


Missouri,  and  thereby  indirectly  acquire 
Bank  of  Gallatin.  Gallatin.  Missouri. 

3.  Security  Exchange  Bancorp,  Inc., 
Duncan.  Oklahoma;  to  acquire  28.96 
percent  of  the  voting  shares  of  American 
National  Bank  of  Dwican,  Duncan. 
Oklahoma. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  31, 1980. 

Jennifer  J.  Jolinsoii, 

Associate  Secretary  of  the  Board. 

[FR  Doc  89-8132  Filed  4-5-89;  8:45  am] 
MUMQ  CODE  ai1»41-« 


Weis  Fargo  A  Co4  Acquisition  of 
Company  Engaged  bi  Permissiiile 
NoniMmkhig  Activities 

The  organization  listed  in  this  notice 
has  applied  under  S  225.23  (a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR  225.23 
(a)(2)  or  (f))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  12  U.S.C 
1843(c)(8))  and  {  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  die 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposaL 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  28, 1989. 


A.  Federal  Reserve  Bank  of  San 
FraodBCO  (Harry  W.  Green,  Vice 
President)  101  fAoAet  Street,  San 
Francisco,  California  94105: 

1.  Welh Fargo  ^Company,  San 
Frandsco,  California;  to  acquire  certain 
assets  of  Wells  Fargo  Mortgage  and 
Equity  Trust  San  Francisco,  California, 
and  thereby  engage  in  making, 
acquiring,  and  servicing  commerdal  real 
estate  kians  pursuant  to  S  225.25(b)(1)  of 
the  Board'r  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  31, 1989. 
lennifer  |.  |ohnaon. 
Associate  Secretary  of  the  Board. 
[FR  E)oc.  80-8133  Filed  4-5-80;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[OociwtNe.nF-0079) 

National  Starch  and  Ctienical  Corp.; 
FlUng  of  Fbod  Addtfve  Petition 


r  Food  and  Drug  Administration. 
ACnONc  Notice. 

tUMMiWv;  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  National  Starch  and  Chemical  Corp. 
has  filed  a  petition  proposing  that  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  the  sodium 
salts  of  sulfonated  ttyrene  and  maleic 
anhydride  ccqtolymers  as  boiler  water 
adiUtives. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  W.  Gordon,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-334).  Food 
and  Drag  Administration,  200  C  Street 
SW.,  Washington,  DC  20204,  202-426- 
5487. 


TARV  information;  Under 
the  Federal  Food,  Drag,  and  Cosmetic 
Act  (section  408(bM5),  72  Stat.  1786  (21 
U.S.C  348(bM5))),  notice  is  given  that 
National  Starch  and  Chemical  Corp.  of 
Fmdeme  Ave.,  P.O.  Box  6500, 
Bridgewater,  NJ  08807.  has  filed  a 
petition  (FAP  9A4138),  proposing  that 
the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
the  sodiimi  salts  of  sulfonated  styrene 
and  maleic  anhydride  copofymers  as 
boiler  water  additives. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availabiKty  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 


(Aiblished  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated.  March  29, 1989. 
Ricllanf  f .  Ronk. 

Acting  Director,  Center  for  Food  Safety  aad 
Applied  Nutrition. 

[FR  Doc.  80-8153  Filed  4-5-89;  8:45  am] 
MUMQ  COOe  41«M1-« 


(Docket  Na  89F-007S) 

Velsicd  Ctiemical  Corp.;  FKng  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
ACTKNC  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Velsicol  Chemical  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  (rf  a  mixture  olds  and 
trans-\,\- 

cyclohexanedimethanoldibenzoate  as  a 
component  of  adhesives  used  in  the 
manufacture  of  packaging  intended  to 
contact  food. 

for  further  information  contact. 

Andrew  D.  Laumbach,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-335). 
Food  and  Drug  Administratioa.  200  C 
Sti-eet,  SWm  Washington.  DC  20204.  202- 
472-5e9a 


tUPKEMENTARY  MPORMATWN:  Under 
the  Federal  Food,  Drug  and  Cosmetic 
Act  (section  409(bM5),  72  Stat  1786  (21 
U.&C.  348(bH5))).  notice  is  given  tiiat  a 
petition  (FAP  9B4139),  has  been  filed  by 
Velsicol  Chemical  Corp..  5600  N.  River 
Rd.,  Rosemont.  IL  60018-5119,  proposing 
tiiat  S  175.105  Adhesives  (21  CFR 
175.105)  be  amended  to  provide  for  the 
safe  use  of  a  mixture  of  cis-  and  trans- 
1,4-cyclohexanedimethanoldibenzoate 
as  a  component  of  adhesives  used  in  the 
manufacture  of  packaging  intended  to 
contact  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  Kqaiied  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
puUished  with  the  regulation  in  the 
Fedaral  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  March  29. 1989. 
RichaRl  |.  Ronk. 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 

(FR  Doa  89-8154  Filed  4-5-89;  8:45  am] 
aUMQ  COK  4tM-01-ll 


[FDA  22&-«9-40031 

MemorandiRn  of  Itnderstanding 
Between  ttie  Food  and  Drug 
Administration  and  ttw  Ministry  of 
Welfare.  Health,  and  Cultural  Affairs  of 
the  I 


agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  providing 
notice  of  a  memorandum  of 
understanding  (MOU)  between  FDA  and 
the  Ministry  of  Welfare,  Health,  and 
Cultural  Affairs  of  the  Netherlands.  This 
MOU  describes  the  mutual  concerns  of 
FDA  and  the  Netherlands  in  ensuring 
the  quality  and  integrity  of  safety 
evaluation  data  that  support  the 
approval  of  applications  for  research  or 
marketing  permits  for  human  and  animal 
drugs.  The  parties  recognizes  that  such 
data  must  be  collected  under  the 
principles  of  Good  Laboratory  Practice 
(GLP)  that  are  internationally 
recognized  and  that  such  laboratories 
riioidd  be  monitored  by  effective 
natioi^l  inspection  programs. 

DATE:  The  agreement  became  effective 
Decembey  20. 1988. 

FOR  FURi;^  INFORMATION  CONTACT 

Walter  J/iGistka,  Intergovernmental  and 
Industiy  Affairs  Staff  (HFC-50),  Food 
and  Dr^  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857  301-443-1583. 

SUPKEMENTARV  INFORMATKW:  In 
accordance  with  21  CFR  20.108(c),  which 
states  that  all  written  agreements  and 
memoranda  of  understanding  between 
FDA  and  others  shall  be  published  in 
the  Federal  Register,  the  agency  is 
publishing  this  memorandum  of 
understanding. 

Date:  March  29, 1989. 

|ohn  M.  Taylor, 

Associate  Commissioner  for  Reguiatory 
Affairs. 

Memorandiun  of  Understanding 
Between  the  Food  and  Dnig 
Administration  Department  of  Health 
and  Human  Services  The  United  States 
of  America  and  the  Ministry  of  Welfare, 
Health  and  Cultural  Affairs  the 
Netherlands  on  Good  Laboratory 
Practice 

/.  Purpose 

The*  signatory  parties  of  the  United 
States  of  America  and  The  Netherlands 


'  Acting  aUo  on  behalf  of  tW  Minulry  ol 
Agriculture  and  risherie*.  the  Mtniatry  of  Economic 
Affsirt.  the  Mtnisliy  of  Hoaaing.  Physical  naaning 
and  Environment  and  the  Miniitry  of  Social  ASaira 
and  Employment. 


•Uv^ 
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have  a  concern  for  assuring  and  quality 
and  integrity  of  safety  evaluation  data 
that  support  the  approval  of  applications 
for  research  and/ or  mariceting  permits 
for  human  and  animal  drugs,  llie  parties 
recognize  that  such  data  must  be 
collected  under  principles  of  Good 
Laboratory  Practice  (GLP)  that  are 
internationally  recognized  and  that 
laboratories  so  engaged  should  be 
monitored  by  effective  national 
inspection  programs.  Accordingly,  this 
Memorandum  of  Understanding 
provides  for 

(a)  Reciprocal  recognition  of  each 
country's  GLP  program. 

(b)  Mutual  acceptance  of  test  data 
collected  in  either  country  for  evaluation 
of  safety,  and 

(c)  Implementation  of  procedures  for 
continuing  cooperation  between  the 
countries. 

Inspections  of  nonclinical  laboratories 
are  to  be  carried  out  by  the  respective 
national  authorities. 


//.  Background 

Safety  evaluation  data  submitted  for 
consideration  to  one  national  authority 
are  frequently  based  on  studies 
conducted  by  laboratories  located  in 
another  country.  Therefore,  the 
standards  observed  by  diose 
laboratories  that  conduct  nonclinical 
safety  studies  which  are  submitted  to 
the  authorities  of  the  other  country 
should  be  in  accordance  with  principles 
of  good  laboratory  practice.  When  the 
safety  evaluation  data  submitted  to  a 
national  authority  originate  from  a 
laboratory  within  the  other  country,  the 
national  authority  of  the  country  of 
origin  should  be  able  to  provide  the 
other  with  information  that  assures  that 
the  laboratory  is  operated  in  accordance 
with  good  laboratory  practice. 

The  GLP  authorities  in  both  the 
United  States  of  America  and  The 
Netherlands  have  established  national 
programs  of  inspection  to  verify  the 
compliance  of  laboratories  with  the 
principles  of  GLP.  These  principles  and 
the  inspection  programs  are  in  accord 
with  the  Decision  of  the  Council  of  the 
Organization  for  Economic  Cooperation 
and  Development  (OECD)  on  "The 
Mutual  Acceptance  of  Data  in  the 
Assessment  of  Chemicals"  (May  12. 
1981)  including  Annex  2,  "OECD 
Principles  of  Good  Laboratory  Practice." 
These  standards  and  procedures  are 
consistent  with  the  July  26, 1983 
Recommendation  of  the  OECD  Council 
on  "The  Mutual  Recogn  tion  of 
Compliance  with  Good  ^boratory 
Practice." 


A.  Good  Laboratory  Practices 

Both  parties  have  published 
comparable  standards  of  good 
laboratory  practice  that  encompass 
nonclinical  laboratory  studies  for  safety 
evaluation  of  human  and  animal  drugs. 

The  inspectors  of  the  Food  and  Drug 
Administration  (FBA)  will  rely  on 
regulations  relating  to  Good  Laboratory 
Practice  for  Nonclinical  Laboratory 
Studies  (21  CFR  Part  58)  in  evaluating 
the  laboratories  and  auditing  the  data 
from  the  studies  conducted  in  the  United 
States  of  America. 

The  inspectors  of  the  Ministry  of 
Welfare,  Health  and  Cultural  Affairs 
will  rely  on  "Beginselen  voor  goede 
laboratoriumpraktijk,"  [Regulations  for 
Good  Laboratory  I^actice]  published  at 
Staatsblad  1986  592,  in  evaluating  the 
laboratories  and  auditing  the  data  from 
the  studies  conducted  in  The 
Netherlands. 

B.  National  Inspection  Programs 

Both  parties  assess  compliance  of  a 
laboratory  with  the  standards  of  good 
laboratory  practice  by  having  a  trained 
government  inspector  conduct  a 
laboratory  inspection  approximately 
once  every  two  years.  The  inspection 
programs  permit  assessment  of  current 
laboratory  operations  as  well  as  the 
audit  of  final  reports  of  selected  studies. 
Laboratories  are  generally  notified  in 
advance  and  inspectional  procedures 
are  mutually  consistent  between  the 
parties.  A  report  of  the  results  of  the 
inspection  is  prepared  that  describes 
laboratory  operations  and  addresses 
compliance  with  GLP. 

C  Compliance 

Both  parties  have  established 
satisfactory  procedures  for  compliance 
with  the  standards  of  good  laboratory 
practice.  The  procedures  include,  for 
example,  notifying  a  laboratory  of  the 
deficiencies  observed,  and  requesting 
corrective  action  within  a  specified  time 
frame.  Failure  to  correct  deficiencies  is 
dealt  with  by  the  Food  and  Drug 
Administration  and  the  Ministry  of 
Welfare,  Health  and  Cultural  Affairs  in 
a  variety  of  ways  that  include  the 
rejection  of  specific  studies  from 
scientific  consideration.  The  Food  and 
Drug  Administration  may  disqualify 
laboratories,  whereas  the  Ministry  of 
Welfare,  Health  and  Cultural  Affairs 
rejects  specific  studies  or  certification  of 
compliance  to  laboratories  that  fail  to 
take  corrective  action  when  informed  of 
deficiencies. 

///.  Substance  of  the  Understanding 

A.  The  parties  agree  that 


1.  Adherence  to  adequate  standards 
of  good  laboratory  practice  is  essential 
to  the  conduct  of  hi^  quality  safety 
testing: 

2.  A  national  program  of  periodic 
inspections  conducted  by  a  trained 
inspectorate  is  required  to  monitor 
adherence  to  the  standards  of  good 
laboratory  practice: 

3.  Appropriate  compliance  procedures 
are  necessary  to  assure  adherence  to  the 
standards  of  good  laboratory  practice; 

4.  Studies  conducted  in  accordance 
with  the  respective  standards  of  good 
laboratory  practice  promulgated  by 
either  country  are  to  be  acceptable  to 
both  parties  for  evaluation  of  safety. 

E  Each  party  will: 

1.  Inform  the  other  party  of  changes  in 
their  good  laboratory  practice  standards 
and  their  national  inspection  program; 

2.  Provide  the  other  party,  regulariy, 
with  the  names  and  addresses  of 
nonclinical  laboratories  operating 
within  their  country,  the  dates  the 
laboratories  were  inspected,  and  their 
compliance  designation: 

3.  Provide  upon  request  of  the  other 
party,  further  information  regarding 
whether  or  not  a  specific  laboratory  or 
study  is  in  compliance  with  the  good 
laboratory  practice  standards: 

4.  Honor  a  request  by  the  other  party 
to  omduct  a  GLP  inspection  or  data 
audit  at  a  specified  nonclinical 
laboratory  whenever 

(a)  There  ia  serious  concern  about  the 
quality  and  integrity  of  the  data 
submitted  to  either  country^ 

(b)  An  inspection  has  not  yet  been 
performed  within  the  last  two  (2)  years, 
or 

(c)  An  approval  of  an  application  for 
research  and/or  marketing  permit  is 
pending  based  upon  tests  performed  in  a 
specified  testing  facility  which  are 
important  to  granting  the  approval 

In  exceptional  situations  in  which  the 
requesting  party  can  justify  a  special 
concern,  the  requesting  parfy  may 
designate  one  or  more  of  its  scientists  to 
participate  in  the  audit  of  a  study. 

5.  Participate  as  an  observer  in  an 
inspection  of  a  laboratory  conducted  by 
the  authorities  in  the  other  coimtry,  with 
the  consent  of  the  laboratory  concerned, 
on  occasion  in  order  to  maintain  a 
continuing  understanding  of  the  other 
parfy's  inspectional  procedures.  These 
inspections  are  to  alternate  between  the 
United  States  of  America  and  The 
Netherlands,  and 

6.  Recognize  the  need  to  protect  bom 
public  disclosure  data  and  information 
that  are  exchanged  between  the  parties 
and  that  fall  within  the  definition  of  a 
trade  secret  or  confidential  conunercial 
or  financial  information.  If  there  is  a 
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request  from  the  public  for  any  such 
information  obtained  fixim  the  other 
party,  that  parfy  will  be  notified  of  the 
request  prior  to  release  of  any 
information  and  given  an  opportunity  for 
consultation. 

IV.  Participating  Parties 

A.  Food  and  Drug  Admhustration,  5600 
Fishers  Lane.  Rockville,  Maryland 
20857 

B.  Ministiy  of  Welfare,  Health  and 
Culture.  P.O.  Box  5406,  2280  HK 
Rijswijk.  The  Netiierlands 

V.  Liaison  Officers 

The  parties  respectively  appoint  the 
following  officials  to  serve  as  liaison 
officers  for  all  communicatioins 
regarding  matters  relative  to  the 
Memorandum  of  Understanding. 

A.  For  the  Food  and  Drug 
Administration:  Director,  Division  of 
Compliance  Policy,  Office  of  Regulatory 
Affairs,  (currentiy:  Mr.  Ernest  L 
Brisson),  5600  Fishers  Land.  Rockville, 
Maryland  20857. 

B.  For  the  Ministry  of  Welfare,  Health 
and  Cultural  Affairs:  Veterinary  Public 
Health  Inspectorate,  Head  Section  GLP, 
(Currently:  Dr.  W.H.  Konemann),  P.O. 
Box  5400,  2280  HK  Rijswijk,  The 
Netherlands. 

VI.  Duration 

This  Memorandum  of  Understanding 
shall  become  effective  on  the  date  of  the 
last  signature  and  shall  remain  in  effect 
until  either  parfy  withdraws  from  it  by 
written  notice  to  the  other  parfy,  such 
written  notice  to  be  delivered  to  the 
other  party  at  least  six  months  in 
advance  of  any  such  withdrawal.  This 
Memorandum  may  be  amended  by 
mutual  written  agreement. 

Approved  and  Accepted  for  the  Pood  and 
Drug  Administration 

By:  Frank  E.  Young 

Title:  Commissioner  of  Food  and  Drugs 

Date:  December  16, 1988 

Place: ■ 

Approved  and  Accepted  for  the  Ministry  of 
Welfare,  Health  and  Culture 

By: ).  van  Londan 

Title:  Director  General  of  Health 

Place:  Rijswijk 

Date:  December  20, 1988 

|FR  Doc.  89-8149  Filed  4-5-89;  8:45  am) 

MLUim  CODE  41M-ei-M 


Public  Health  Service 

Office  of  tlM  Assistant  Secretary  for 
Health,  Title  Vil  of  the  Putillc  Heaitti 
Service  Act;  Delegation  of  Authority 

Notice  is  hereby  given  that  in 


furtherance  of  the  delegation  of 
authorify  to  the  Assistant  Secretary  for 
Health  on  October  8, 1980,  by  the 
Secretary  of  Health  and  Human 
Services,  the  Assistant  Secretary  for 
Health  has  delegated  all  of  the 
authorities  under  Title  VII  of  the  Public 
Health  Service  Act  (42  U.S.C.  292  et 
seq.),  as  amended,  pertaining  to  health 
research  and  teaching  facilities  and 
training  of  professional  health  personnel 
to  the  Administrator,  Health  Resources 
and  Services  Administration.  The 
delegation  excluded  the  authorities  to 
promulgate  regulations,  to  establish 
advisory  committees  and  councils,  to 
select  members  to  advisory  councils, 
and  to  submit  reports  to  Congress  or  to  a 
congressional  committee. 

The  delegation  excluded  section  794. 
Statistics  and  Annual  Report. 

Redelegation 

This  authorify  may  be  redelegated 
subject  to  section  707  of  the  Public 
Health  Service  Act. 

Prior  Delegations 

This  delegation  superseded  the  March 

27. 1981,  delegation  to  the  Deputy 
Assistant  Secretary  for  Health  Research. 
Statistics,  and  Technology  and  the  July 

12. 1982,  delegation  to  the 
Administrator,  Health  Resources 
Administration.  Provision  was  made  for 
redelegations  under  Tide  VII  to  continue 
in  effect  providing  they  were  consistent 
with  this  delegation. 

Effective  Date 

This  delegation  liecame  effective  on  March 
24,1988. 

Ralph  R.  Reed. 

Acting  Assistant  Secretary  for  Health. 

Date:  March  24. 1989. 
[FR  Doc.  89-8138  Filed  4-5-89;  8:45  am) 

BILUMG  CODE  4iaO-1S-M 


Office  of  the  Assistant  Secretary  for 
Health:  Title  VIII  of  the  PubHc  Health 
Service  Act;  Delegation  of  Authority 

Notice  is  hereby  given  that  in 
furtherance  of  the  delegation  of 
authorify  to  the  Assistant  SecretaYy  for 
Health  on  October  8, 1960,  by  the 
Secretary  of  Health  and  Human 
Services,  the  Assistant  Secretary  for 
Health  has  delegated  all  of  the 
authorities  under  TiUe  VIII  of  tiie  PubHc 
Health  Service  Act  (42  U.S.C.  296  et 
seq.),  as  amended,  pertaining  to  nurse 
training  to  the  Administrator,  Health 
Resources  and  Services  Administration, 
subject  to  section  856  of  the  Public 
Health  Service  Act.  The  delegation 
excluded  the  authority  under  section  851 


to  establish  and  to  select  members  to 
the  National  Advisory  Council  on  Nurse 
Training,  to  promulgate  regulations,  to 
establish  advisory  committees  and 
councils,  and  to  select  members  to 
advisory  councils. 

Exercise  of  these  authorities  is  subject 
to  Health  and  Human  Services  policy 
and  requi'^ments  for  administering 
section  855  of  the  Public  Health  Service 
Act  relattng  to  the  prohibition  against 
discrimination  by  schools  on  the  basis 
of  sex. 

Redelegation 

This  authority  may  be  redelegated. 

Prior  Delegations 

Provision  was  made  for  all 
delegations  and  redelegations  under 
Title  VIII  to  continue  in  effect. 

Effective  Date 

This  delegation  became  effective  on  March 
24. 1989. 

Ralph  R.  Reed. 

Acting  Assistant  Secretary  for  Health. 

Date:  March  24. 1989. 
|FR  Doc.  89-8139  Filed  4-5-89;  8:45  am) 
MUINO  COOC  41«0-1MI 


Office  of  the  Assistant  Secretary  for 
Health;  Titie  XXIV  of  the  Public  Health 
Service  Act;  Delegation  of  Authority 

Notice  is  hereby  given  that  in 
furtherance  of  the  delegation  of 
authority  of  January  27. 1989  from  the 
Secretary  of  Health  and  Human  Services 
to  the  Assistant  Secretary  for  Health, 
the  Assistant  Secretary  for  Health  has 
redelegated  the  authorities  delegated  to 
him  under  Title  XXIV,  Part  A  (Formula 
Gi-ants  to  States  for  Home  and 
Community-Based  Health  Services)  and 
Part  B  (Subacute  Care),  to  the 
Administrator,  Health  Resources  and 
Services  Administration.  The  Assistant 
Secretary  for  Health  also  delegated  to 
the  Administrator,  Health  Resources 
and  Services  Administration,  the 
authority  under  section  2441 
(Demonstration  Projects  for  Individuals 
witii  Positive  Test  Results),  excluding 
section  2441(h)  of  TiUe  XXIV  of  tiie 
Public  Health  Service  Act,  as  amended. 
The  delegation  excluded  the  authorities 
to  issue  regulations,  submit  reports  to 
Congress  or  a  congressional  committee, 
or  appoint  members  to  an  advisory 
committee. 

Redelegation 

These  authorities  may  be  redelegated. 
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Effectiva  Date 

This  delegation  becaiM  effecti\-e  on  March 
24.1989. 
Ralph  R.  Kaad. 
Acting  AMMtant  Secretary  for  Health. 

Date:  March  24. 1989.    < 
(FR  Doc.  88-8140  Filed  4-«-89: 8:45  am] 

■aUNO  COM  41«*-1S-H 


Office  of  tlw  Aesittant  Secretary  for 
Healttn  Section  2316,  Title  XXItl,  of  ttie 
Public  Health  Service  Act;  Delegatton 
of  Auttiorlty 

Notice  is  hereby  given  that  in 
furtherance  of  the  delegation  of 
authority  of  January  27, 1989  from  the 
Secretary  of  Health  and  Human  Services 
to  the  Assistant  Secretary  for  Health, 
the  Assistant  Secretary  for  Health  has 
redelegated  the  authorities  delegated  to 
him  under  section  2318,  Title  XMII.  of 
the  Public  Health  Service  Act  as 
amended,  pertaining  to  the  Development 
of  Model  Protocols  for  Clinical  Care  of 
Infected  Individuals  to  the 
Administrator,  Health  Resources  and 
Services  Administration.  The  delegation 
excluded  the  authorities  to  issue 
regulations,  submit  reports  to  Congress 
or  a  congressional  committee,  or  appoint 
members  to  an  advisory  committee. 

Redelegation 

This  authority  may  be  redelegated. 

Effective  Date  | 

This  delegation  became  effective  on  March 
24. 1989.  I 

Ralph  R.  Reed.  | 

Acting  Assistant  Secretary  for  Health. 

Date:  March  24. 1089. 
(FR  Doc  89-8141  Filed  4-5-88:  8:45  am| 
WLUNa  COM  41S»-1»>H 


National  Institutes  of  Health 

NaUonal  Cancer  Inetitute;  Meeting 
(President's  Cancer  PaneO 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
President's  Cancer  Panel  National 
Cancer  Institute,  April  26, 1989.  at 
Meharry  Medical  College.  1005  D.  B. 
Todd.  Jr.  Blvd.,  Nashville.  TN  37208. 

This  meeting  will  be  open  to  the 
public  on  April  26  from  9:00  a.m.  to  12:30 
p.m.  Attendance  will  be  limited  to  space 
available.  Agenda  items  will  include 
reports  by  the  Chairman,  President's 
Cancer  Panel  the  Director,  NCI, 
members  of  die  staff  of  the  College  and 
others. 

Dr.  Elliott  Stonehill,  Executive 
Secretary,  President's  Cancer  Panel, 
National  Cancer  Institute.  BuikUog  31. 


Room  11A29,  National  Institutes  of 
Health,  Bethesda.  Maryland  20892  (301/ 
496-1148]  will  provide  a  roster  of  the 
Panel  members,  and  substantive 
program  information  upon  request 

Dated:  March  28,  lS8a 
Baftty  \.  Bavwidss, 

Committee  Management  Officer,  NIH. 
[FR  Doc  88-8142  Filed  4-8-88: «:«  am] 

BILLHia  COM  414»«-ll 


Meeting  of  tlie  Program  Advtoory 
Comnritfee  on  the  Human  Genome 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Program  Advisory  Committee  on  the 
Human  Genome  on  June  19  and  20, 1989, 
at  the  National  Institutes  of  Health. 
Bethesda,  Maryland.  The  meeting  will 
take  place  from  8:30  a.m.  to  5:30  p.m.  on 
June  19  and  20,  at  the  Ramada  Inn,  8400 
Wisconsin  Avenue,  Bethesda,  Maryland. 
The  meeting  will  be  open  to  the  public. 

This  will  be  the  second  meeting  of  the 
Program  Advisory  Committee  on  the 
\  iuman  Genome.  The  purpose  of  the 
meeting  is  to  discuss  the  planning, 
organizatioa,  and  prooress  of  the  human 
genome  project  at  the  National  Institutes 
of  Health. 

Dr.  EIke  Jordan,  Director  of  the  Office 
of  Human  Genome  Research.  National 
Institutes  of  Health.  Shannon  Building. 
Room  201,  Bethesda,  Maryland  20692. 
(301)  496-0844,  will  furnish  the  meeting 
agenda,  rosters  of  Committee  members 
and  consultants,  and  substantive 
program  information  upon  request. 

Date:  March  28, 1989. 
Betty  J.  Beveridge, 

Committee  Management  Officer,  NIH. 
(FR  Doc.  8»-6143  Filed  4-&-«9;  a-4S  am] 

■lUJNO  COM  4140-01-11 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(10-942-09-4730-12] 

Filing  of  Plats  of  Survey;  Idaho 

The  plats  of  survey  of  the  following 
described  land  were  officially  filed  in 
the  Idaho  State  Office,  Bureau  of  Land 
Management  Boise,  Idaho,  effective 
10:00  a.m..  March  24. 1989. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines,  and  the  subdivision 
of  section  15,  T.  63  N.,  R.  1  E.,  Boise 
Meridian.  Idaho,  Group  No.  680  was 
accepted  March  17. 1980. 

This  survey  was  executed  to  meet 
certain  adiwBistratiTe  needs  of  dw 


Bureau  of  Indian  Affairs,  Northon  Idaho 
Agency. 

Hk  plat  in  two  sheets,  refM^senting  ~ 
the  dependent  resurvey  of  a  portion  of 
the  subdivisional  lines  and  the 
boundaries  of  certain  mineral  surveys. 
T.  5  N.,  R.  11  E.t  Boise  Meridian,  Idaho. 
Group  707.  was  accqited  March  16, 
1989. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

Inquiries  about  this  land  should  be ' 
sent  to  the  Idaho  State  Office.  Bureau  of 
Land  Management,  3380  Americana 
Terrace,  Boise,  Idaho,  83706. 
Duana  E.  Olaeo, 

Chief  Cadastral  Surveyor  for  Idaho. 
March  24. 1989. 
(FR  Doc.  89-S1S5  Filed  4-«-a8: 4:45  am] 

BtLUNG  COM  4310-Ot-M 


(UT-942-09-4214-10;  t>-65099) 

Propoeed  Withdrawal  and  Opportunity 
for  Public  Meeting;  Utah 

AQENCV:  Bureau  of  Land  Management 
Interior. 

action:  Notice. 

summary:  The  Department  of  the  Army. 
Corps  of  Engineers,  has  filed  an 
application  on  behalf  of  the  Department 
of  the  Army  to  withdraw  80.00  acres  of 
public  land  to  support  the  Army's 
training  mission  of  the  Utah  Anny 
National  Guard.  This  notice  closes  the 
land  for  up  to  2  years  from  surface  entry 
and  mining.  The  land  will  remain  open 
to  mineral  leasing. 
DATE:  Comments  and  requests  for  a. 
public  meeting  must  be  received  by  July 
6, 1989. 

ADDRESS:  Comments  and  meeting 
requests  should  be  sent  to  the  Utah 
State  Director,  BLM,  324  South  State 
Street  Suite  301,  Salt  Lake  City,  Utah 
84111. 

SUPPtEMENTARY  INFORMAHON:  On 
March  17, 1989,  the  Department  of  the 
Army,  Corps  of  Engineers,  filed  an 
application  on  behalf  of  the  Department 
of  the  Army,  to  withdraw  the  following 
described  public  land  from  setUement 
sale,  location,  or  entry  under  the  general 
land  laws,'  including  the  mining  laws, 
subject  to  valid  existing  rights: 

Salt  I.aka  Meridian 

T.  43  S.,  R.  15  W., 

Sec.21,W%NWH. 

The  areas  described  aggregate  80.00  acres 
in  Washington  Comty. 

The  purpose  of  the  withdrawal  is  to 
provide  the  Utah  Army  National  Guard 
with  acreage  to  construct  an  armory. 


maintenance  facility,  and  a  training  area 
for  weekend  training  purposes. 

For  a  period  of  90  days  &om  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  officer  of  the  Bureau  of 
Land  Management 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  pubic  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  undersigned 
officer  within  90  days  from  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting.  The  application  will  be 
processed  in  accordance  with  the 
regulations  set  forth  in  43  CFR  2300. 

For  a  period  of  2  years  from  the  date 
of  pubUcation  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date.  The  temporary  uses  which  will  be 
permitted  during  this  segregative  period 
are  leases,  licenses,  permits,  rights-of- 
way,  and  disposal  of  mineral  or 
vegetative  resources  other  than  under 
the  mining  laws. 

Dated:  March  31, 1988. 
Tad  Stephenson, 

Chief,  Branch  of  Lands  and  Minerals 
Operations, 

[FR  Doc.  89-8119  FUed  4-6-89;  &45  am] 
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National  Park  Service 

Lake  Clark  Subeistence  Reeource 
CommlsskMi;  Meeting 

AQENCY:  National  Park  Service,  Alaska 
Region. 

ACnom:  Notice  of  meeting. 


r.  The  Alaska  Regional  Office 
of  the  National  Park  Service  announces 
the  forthcoming  meeting  of  the  Lake 
Claric  Subsistence  Resource 
Commission.  Following  is  the  tentative 
agenda: 

(1)  Call  to  order. 

(2)  Reading  and  approval  of  minutes. 
(3]  Election  of  diairman. 

(4)  Review  of  past  commission 
activities/recommendations. 


(5)  Presentation  on  research  projects 
applicable  to  subsistence  (Socioculture 
project  Tanaina  plantlore,  Tazimina 
fisheries,  Mulchatna  caribou,  other 
wildlife  studies). 

(6)  Recent  court  decisions  (Bobby 
case,  Kenaitze  Tribe). 

(7)  Report  from  the  chairman — 
November  1988  chairmen's  meeting. 

(8)  Subsistence  hunting  plan. 

(a)  Preparation  of  roster. 

(b)  Regulation  change  to  delete 
resident  zones  and  allow  use  of  the 
roster. 

(c)  Implementation  of  time  frame. 

(9)  ADF&G  comments. 

(10)  New  business. 

(11)  Old  business. 

DATE:  The  meeting  will  begin  at  9:00  a  jn. 
on  Tuesday,  May  2, 1989  and  conclude 
early  evening. 

ADDRESS:  Lake  Clark  National  Park, 
NPS  residence  at  Port  Alsworth. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bob  Gerhard,  Superintendent  Lake 
Clark  National  Park,  P.O.  Box  2643, 
Kenai.  Alaska  99611,  Phone  (907)  283- 
5655. 
SUPPLEMENTARY  INFORMATION:  The  Lake 

Clark  National  Park  Subsistence 

Resource  Commission  is  authorized 

under  Title  VIII,  section  808,  of  the 

Alaska  National  Interest  Lands  • 

Conservation  Act  Pub.  L.  96-487. 

Richard  |.  Stemnaik, 

Acting  Director,  Alaska  Region. 

(FR  Doc.  89-8191  Filed  4-S-89:  &45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Na  40211] 

Amerlcoach  Tours,  Ltd.— Exemption 
From  Tariff  RNng  Requirements 

AOENCY:  Interstate  Commerce 

Commission. 

ACTKHC  Notice  of  proposed  exemption. 


r.  Americoach  Totus,  Ltd.,  a 
passenger  motor  contract  carrier,  seeks 
exemption  from  the  tariff  filing 
requirements  of  49  U.S.C.  10702. 10761, 
and  10762.  The  Commission  has  issued  a 
decision  proposing  to  grant  an 
exemption  for  existing  and  future 
contracts.  The  petition  for  exemption 
from  the  tariff  filing  requirements  may 
be  inspected  at  the  Public  Docket  Room 
(Room  1227]  of  the  Commission  in 
Washington,  DC.  Any  interested  party 
may  file  a  comment  in  this  proceeding. 
DATES:  Comments  are  due  on  or  before 
April  21, 1989.  If  no  timely  filed  adverse 
comments  are  received,  the  sought  relief 


will  automatically  become  effective  at 
the  close  of  the  comment  period.  If 
opposition  comments  are  filed,  the 
comments  will  be  considered,  and, 
within  20  days  of  the  close  of  the 
comment  period  the  Commission  will 
issue  a  final  decision. 
ADDRESSES:  Send  an  original  and  10 
copies  of  comments  referring  to  No. 
40211  to:  Office  of  the  Secretary.  Case 
Control  Branch,  Room  1324,  Interstate 
Commerce  Commission,  Washington, 
DC  20423. 

FOR  FURTHER  INFORMATION  CONTACR 
J.R.  Hodge,  (202)  275-7890 

or 
Richard  Felder,  (202)  275-7291 
(TDD  for  hearing  impaired:  (202)  275- 

1721.) 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  or 
call,  or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building 
Washington,  DC  20423.  Telephone:  (202) 
289-4359/4357.  (Assistance  for  the 
impaired  is  available  through  TDD 
services  (202)  275-1721). 

Decided:  March  30. 1989. 

By  the  Commission,  Chairman  Cradison, 
Vice  Chairman  Simmons.  Commissioners 
Andre,  Lamboley.  and  Phillips. 
Norata  R.  McGoe, 
Secretary. 
(FR  Doc.  89-8181  Filed  4-S-89:  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Jack  K  PIncus,  M  J).;  Denial  of 
Application  for  Registration 

On  January  19, 1988,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  proposing  to  deny  the 
application  for  registration  submitted  by 
Jack  H.  Pincus,  M.D.,  3745  Evergreen 
Drive,  Monroeville,  Pennsylvania,  dated 
March  21. 1988.  The  Order  to  Show 
Cause  alleged  that  Dr.  Pincus' 
registration  would  be  inconsistent  with 
the  public  interest  as  that  term  is  used  in 
21  U.S.C.  823(f)  and  824(a)(4). 

A  retiuTied  registered  mail  receipt 
indicates  that  theOrder  to  Show  Cause 
was  received  by  Dr.  Pincus  on  January 
27, 1989.  More  than  thirty  days  have 
passed  since  the  Order  to  Show  Cause 
was  received  and  the  Drug  Enforcement 
Administration  has  received  no 
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reaponse  thereto.  Therefore,  the 
Administrator  concludes  that  Dr.  Pincue 
has  waived  his  opportunity  for  a  hearing 
on  the  issues  raised  in  the  Order  to 
Show  Cause  and,  pursuant  to  21 CFR 
1301.64(d)  and  1301.54(e).  enters  this 
final  order  based  on  the  information 
contained  in  the  OEA  investigative  file. 
21  CFR  1301.57. 

TM  Administrator  finds  tiiat  hi  June 
1978,  Dr.  Plncns  was  indicted  in  the 
United  States  District  Court  for  the 
Western  District  of  Pennsylvania  and 
charged  with  two  counts  of  conspiracy 
in  violation  of  21  U.S.C  846,  and 
fourteen  counts  of  illegal  distribution  of 
controlled  substances  in  violation  of  21 
U.S.C.  a41(a](l).  On  January  a  1979,  Dr. 
Pinciu  was  convicted,  after  entering  a 
plea  of  guilty  to  one  count  of  Ulegal 
distribution  of  controlled  substances 
and  one  count  of  conspiracy.  He  was 
sentenced  to  nine  montiis  imprisonment 
on  each  count  and  fined  $5,000  on  each 
count.  l\iB  remaining  fourteen  counts 
were  dismissed  baaed  on  a  plea 
agreement. 

The  Pennsylvania  Board  of  Medical 
Education  and  Licensiire  alao  revoked 
hia  atate  medical  licenae  on  September 
12, 1979,  baaed  on  die  convictiona 
diacuaaed  above.  His  atate  medical 
licenae  waa  reinstated  on  June  24, 1962. 
with  certain  restricHona  including  a 
three  year  probation.  On  July  30, 19B4, 
Dr.  Pincus  submitted  a  new  application 
for  registration  to  DEA  Dr.  Pincus' 
previous  registration  expired  on  March 
31, 1979,  and  was  not  renewed  by  him. 
On  December  3, 1986,  the  Administrator 
ordered  that  the  application  submitted 
by  Dr.  Pincus  be  denied  because  of  his 
1979  felony  drug  coovictioa.  Seefijck  H. 
Pincus.  M.D..  Docket  No.  84-49, 51  FR 
3520  (1986).  Dr.  Pincus'  aM>lication  for 
registration  was  denied  following  an 
achninlstrative  hearing  in  Washington. 
DC,  in  which  he  was  pamiitted  to 
present  evidence  on  his  behalf. 

Facts  revealed  during  the  denial 
proceedings  are  appropriately 
considered  here.  Testimony  presented  at 
that  administrative  hearing  established 
that  Dr.  Pincus'  1979  conviction  was  the 
result  of  an  tevestigation  which  began  in 
1977  when  the  DEA  PitUburgh  Resident 
Office  learned  that  Respondent  waa 
writing  an  enormous  number  of 
prescriptions  for  Didrex,  a  Sdiedule  Ul 
stimulant  controlled  aubatance.  In 
Auguat  1978,  a  DEA  Diversion 
Investigator  conducted  a  prescription 
survey  of  six  pharmacies  in  the 
Monroeville,  Pennsylvania  area.  The 
survey  revealed  that  during  an  18-month 
period,  Respondetit  prascr^ed 
approximately  475,000  dosage  units  of 
CHdrex  50  mg.  tablets  and  34.750  dosage 


units  of  Pastin  and  lonamin  tablets  and 
capsules,  both  Schedule  IV  stimulant 
controlled  substances.  The  quantities  of 
stimulants  prescribed  by  Dr.  Pincus  far 
exceeded  any  legitimate  prescribing 
levels.  Many  of  the  prescriptions  were 
written  in  fictitious  names.  Each  of  the 
drugs  prescribed  by  Dr.  Pincus  were 
highly  abused  in  the  Pittsburgh  area  at 
that  time. 

Further  evidence  presented  at  the 
hearing  revealed  that  large  numbers  of 
women,  generally  between  the  ages  of 
15  and  28  years  old,  would  arrive  at 
varioua  pharmadea  at  the  same  tinw 
bearing  preacriptiona  written  by  Dr. 
Pincua  for  Didrex,  Fastin  and  lonamin. 
One  young  woman  interviewed  by  a 
DEA  Special  Agent  and  a  Pittsbuigh  dty 
police  officer  stated  that  she  had  been 
receiving  Didrex  prescriptions  &om  Dr. 
Pincus  from  the  time  she  waa  fifteen 
years  old.  She  weighed  125  pounds  the 
first  time  she  received  a  prescription  for 
Didrex,  an  anorectic.  This  young  woman 
was  hospitalized  as  a  result  of  a  Didrex 
overdose.  Dr.  Pincus  did  no  more  than 
take  her  blood  pressure  before  issuing 
her  a  prescription  for  Didrex  at  her 
request  on  the  initial  and  three 
subsequent  visits. 

A  DEA  Spedal  Agent  went  to  Dr. 
Pincus'  office  on  April  27, 1078,  posing 
as  a  patient  seeking  to  lose  wdgfat  lie 
Special  Agent  was  a  27-year-old  woman 
who  was  5'6"  tall  and  weighed  125 
pounds.  The  Agent  timed  other 
"patients"  in  thieir  consultations  with  Dr. 
Pincus.  The  visita  laated  between  45 
aeconda  and  three  minutea,  an  average 
viait  laating  one  minute.  Odier  persona 
left  the  examining  room  with 
preacriptiona  in  their  hands. 

During  the  Agent's  visit.  Dr.  Pincus 
wrote  a  prescription  for  100  Didrex  SO 
mg.  and  a  diuretic  for  her.  The 
Administrator  finds  that  there  was  no 
therapeutic  need  for  these  prescriptions. 
The  Agent  was  wearing  a  Medic-Alert 
bracelet  indicating  that  she  had  an 
irregular  heart  valve.  This  condition 
would  have  been  observable  by  Dr. 
Pincus  had  he  listened  to  her  heart  with 
a  stethoscope,  but  he  did  not  do  sa 
Didrex  should  not  be  prescribed  to    . 
patients  with  the  Agent's  heart 
condition.  The  Medic-Alert  bracelet  was 
clearly  visible  but  Dr.  Pincus  did  not  ask 
the  Agent  about  it  Dr.  Pincus  himsdf 
admitted  at  the  bearing  that  a  person  of 
the  Agent's  height  and  w«^t  would 
have  no  need  to  loss  weight  and, 
therefore,  had  no  need  for  Didrex. 

The  Agent  returned  to  Or.  Pincus' 
office  on  May  11, 1078,  June  1, 1978.  June 
12, 107a  and  June  2a  197&  Each  dna. 
Dr.  nncus  prescribed  Fastin  or  Tennate. 
another  stimulant  controlled  substance. 


At  no  time  did  Or.  Pincus  conduct  a 
physical  sxamioation  of  the  Agent 
When  the  Agent  returned  on  June  la 
197a  with  a  confidentiai  infonnant  a 
young  woman  in  her  twenties.  Dr. 
Pincus  first  grabbed  the  informant's 
midriff  and  said,  "Come  over  iiere," 
pulling  her  toward  him.  On  May  11, 
197a  after  the  Agent  asked  for  more 
Didrex  Dr.  Pincus  wrote  her  a 
prescription  for  30  dosage  units  of  Fastin 
30  mg.,  saying  that  he  could  not  give  her 
a  prescription  since  "they  are  watching 
those."  When  he  issued  the  Fastin 
prescription,  he  told  the  Agent  he  would 
mark  on  her  patient  record  that  she  had 
a  reaction  to  the  Didrex.  in  order  to 
"cover"  hioiself.  Like  the  other  visits, 
this  one  lasted  no  more  than  two 
minutes.  Based  upon  the  evidence 
presented  at  the  hearing,  the 
Administrator  conduded  that  there  was 
a  lawful  basis  for  denial  of  the 
application  and  therefore  denied  Dr. 
I%icus'  application. 

In  addition  to  Dr.  Pincus'  1979  felony 
conviction  relating  to  contrc^ed 
substances,  on  March  la  197a  in  the 
United  States  Distrid  Court  for  the 
Western  District  of  Pennsylvania,  Dr. 
Pincus  was  also  convicted,  following  a 
guilty  plea,  of  mail  fraud,  in  violation  of 
18  US.C.  1341.  This  conviction  resulted 
from  his  scheme  to  defraud  insurance 
companies  of  several  thousand  dollars 
by  charging  for  medical  services  never 
performed.  Dr.  Pincus  was  fined  $a000 
and  briefly  incarcerated  for  this  crime. 
After  this  conviction  Dr.  Pincus 
cooperated  with  the  Federal 
Government  in  an  ongoing  mail  fraud 
investigation  from  1979  to  1983. 

The  Administrator  notes  that  from 
1979  to  1067, 1>.  Pincus  did  not  have  any 
medical  practice.  Moreover,  Dr.  Pincua 
has  no  current  medical  practice.  When 
DEA  Investigators  attempted  to  verify 
Dr.  Pincus'  accounts  of  his  activities 
from  1979  to  1987,  they  found  numerous 
discrepancies.  Dr.  Pincns  stated  that  he 
had  contributed  SCO  voluntary  hours  to 
the  Allegheny  East  Mental  Health  and 
Mental  Retardation  Center  pursuant  to 
his  agreement  with  the  State  Board  of 
Licensing.  The  Center,  however, 
indicated  that  Dr.  Pincns  only  donated 
approximately  270  boors.  Investigators 
also  found  that  Dr.  Pincus  made 
inaccurate  statratents  on  his  application 
for  a  DEA  Certificate  of  Registration.  Or. 
Pincus  indicated  on  that  application  that 
he  had  firm  ooonitBtents  for  work  from 
two  medical  clinics.  When  questioned 
by  DEA  Investigators,  Inwever,  Dr. 
Pincus  adoittad  that  he  had.  in  fact  no 
firm  commitmants  for  avoik 

The  Administratis  may  deny  an 
application  for  registratian  if  be 


determines  diat  such  registration  would 
be  inomsistent  with  tiie  public  interest 
The  fadors  to  be  considered  in 
determining  whether  the  registration 
would  be  in  die  pubhc  interest  are 
enumerated  in  21  U.S.C  823(f).  Two  of 
the  factors  to  be  considered  include  the 
applicant's  experience  in  dispensing 
controlled  substances  and  the 
applicant's  conviction  record  under 
Federal  laws  relating  to  the  dispensing 
of  controlled  substances.  All  factors 
need  not  be  present  for  the 
Administrator  to  deny  an  application  for 
registration.  Instead,  the  Administrator 
may  accord  each  factor  the  weight  he 
deems  appropriate  in  determining  the 
pubUc  interest  See  Paul  Stepak,  M.D., 
51  FR  17558  (1986). 

In  this  instance,  there  is  no  question 
that  Dr.  Pincus  has  a  lengthy  history  of 
controlled  substance  violations.  The 
same  logic  which  compelled  the 
Administrator  to  deny  Dr.  Pincus'  first 
application  must  also  control  here.  Dr. 
Pincus  flagrantly  abused  his  prescribing 
privileges  and  wrote  huge  numbers  of 
prescriptions  for  controlled  substances. 
Most  of  the  persons  who  received  these 
prescriptions  were  young  people,  some 
as  young  as  15  years  old.  Dr.  Pincus 
constructed  a  flimsy  mask  of  a  bariatric 
practice  behind  which  to  hide  his 
unlawful  practice  of  prescribing 
controlled  substances  to  young  women. 
The  prescriptions  were  issued  for  no 
legitimate  justification  and  outside  the 
scope  of  his  professional  practice.  The 
Administrative  Law  Judge's  opinion  in 
the  1985  hearing  remains  pertinent  in  the 
present  proceedings: 

Dr.  Pincus  showed  an  extraordinarily 
callous  disregard  for  the  extent  to  which  he 
endangered  the  health  of  those  immatiire 
individuals.  He  showed  complete  disregard 
for  his  responsibility  as  a  healer,  licensed  to 
dispense  potentially  dangerous  drugs  for 
therapeutic  purposes. 

Jack  H.  Pincua.  M.D.,  Docket  No.  84-49, 51  FR 
3520  (1986). 

Dr.  Pincus  offers  no  evidence  in 
mitigation.  Apparently  he  believes  he 
shoiJJd  be  registered  because,  as  he 
states  on  his  DEA  application,  he  feels 
he  has  paid  his  dues  and  would  like  to 
get  on  with  his  career.  However,  the 
Drug  Enforcement  Administration  is 
charged  with  protecting  the  public 
interest  not  ensuring  that  practitioners 
who  have  violated  the  law  can  continue 
their  medical  careers.  Dr.  Pincus  has 
presented  no  new  evidence  which  would 
indicate  that  he  can  be  entrusted  with  a 
DEA  registration.  In  fact  the  only 
comments  he  has  made,  which  appeared 
on  his  application  for  registration, 
proved  to  be  false.  Dr.  Pincus' 
conviction  record,  for  unlawful 


distribution  of  controlled  substances, 
conspiracy,  and  for  frvud,  after  bilkhig 
thousands  of  dollars  from  insurance 
carriers,  is  evidence  that  Dr.  Pincus 
cannot  operate  under  the  laws  and 
regulations  which  guide  his  profession. 

Dr.  Pincus  wants  to  return  to  an 
unsupervised  practice  of  medidne,  the 
very  situation  that  led  to  his  convictions. 
The  Administrator  finds  that  there  is  no 
reasonable  assurance  that,  if  he  is 
registered  now  by  DEA,  Dr.  Pincus 
would  not  revert  to  his  former 
irresponsible  practices.  To  register  Dr. 
Pincus  in  the  face  of  his  extensive 
history  of  violative  behavior  would 
clearly  be  inconsistent  with  the  pubUc 
interest. 

Having  concluded  that  Dr.  Pincus' 
registration  would  be  inconsistent  with 
the  pubhc  interest  the  Administrator  of 
the  Drug  Enforcement  Administration, 
pursuant  to  the  powers  vested  in  him  by 
21  U.S.C.  823  and  824  and  28  CFR 
0.100(b),  orders  that  the  application  for 
registration  executed  by  Jack  H.  Pincus, 
M.D.,  on  March  21. 198a  be,  and  it 
hereby  is,  denied. 

This  order  is  effective  April  a  1989. 
lohn  C.  Lawn, 
Administrator. 

Dated  March  31, 1969. 
[FR  Doc.  89-B144  Filed  4-5-89:  8:45  am] 
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DEPARTMENT  OF  LABOR 

Bureau  of  L^bor  Statistica 

Business  Research  Advisory  Council; 
Meetings  and  Agenda 

The  regular  Spring  meetings  of  the 
Board  and  Committees  of  the  Business 
Research  Advisory  Coundl  will  be  held 
on  April  25  and  26, 1989.  The  Business 
Research  Advisory  Council  advises  the 
Bureau  of  Labor  Statistics  with  respect 
to  technical  matters  associated  with  the 
Bureau's  programs.  Membership 
consists  of  teclmical  officers  from 
American  business  and  industry. 

The  schedule  and  agenda  for  the 
meetings  are  as  follows: 

Tuesday,  April  25, 1989 

10:00  a.m. — Committee  on  Productivity/ 
Foreign  Labor— Room  N-3437A  &B 

1.  Results  of  the  Hours  at  Work  Survey 
and  future  plans 

2.  Department  to  Ministry  Program  on 
Productivity  (work  with  Israel,  China 
and  Russia) 

3.  ILO  convention  on  labor  statistics 

4.  International  Productivity  Service 

5.  Update  on  2-digit  multi-factor 
productivity  work 


6.  Other  business 

lOM)  a.m. — Committee  on  Price 
Indexes— Room  S-521S  ABB 

1.  CPI  review 

2.  IPP  Monthly  Pricing 

3.  CE  review 

4.  Other  business 

1:30  p.m. — Committee  on  Occupational 
Safety  and  Health  Statistics— Room  N- 
3437  A&B 

1.  Program  redesign 

a.  Status  of  current  pilot  surveys 

b.  Cuidehnes 

c.  Fatalities 

d.  Illnesses 

2.  Annual  Survey  Bulletin 

3.  SDS  status 

4.  WIR  status 

5.  Other  business 

2:00  p.m. — Committee  on  Employment 
and  Unemployment — Room  S-S215  A  Br 
B 

1.  Comparison  of  employment  data  from 
two  surveys.  The  recent  divergence  of 
counts  of  employment  in  the  survey  of 
households  and  in  the  monthly  survey 
of  establishments  has  caused  concern 
about  the  direction  and  strength  of  the 
economy.  BIS  staff  will  discuss  the 

'  known  reasons  for  the  discrepancies. 

2.  Committee  update  on  the  Business 
Establishment  List  Ingram 

3.  BLS  response  to  the  committee's 

October  questions  on: 

a.  Vacancy  survey 

b.  Job  tenure  data 

c.  Occupational  tenure  data 

4.  Continuation  of  discussion  on  plans 
for  the  Current  Population  Survey 
Redesign 

5.  Other  business 

Wednesday,  April  2a  1988 

9:30  a.m. — Committee  on  Compensation 
and  Working  Conditions  (formerly 
Wages  and  Industrial  Relations)— Room 
S-4215A&B 

1.  Review  of  work  in  progress 

2.  Update  on  the  survey  of  white-collar 
pay  and  benefits 

3.  Liiiking  the  Employment  Cost  Index 
and  the  Employment  Benefit  Survey 

4.  Discussion  of  an  experimental  model 
on  health  care  claims 

5.  Other  business 

1:30  p.m. — Board  of  the  Business 
Research  Advisory  Council— Room  S- 
4215  A  6rB 

1.  Chairperson's  opening  remarks 

2.  Commissioner's  remarics 

3.  Committee  reports 

a.  Productivity/Foreign  Labor 

b.  Price  Indexes 

c  Occupational  Safety  and  Health 
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d.  Employment  and  Unemployment 

e.  Compensation  and  Wondng 
Conditions 

4.  Other  business 

5.  Chairperson's  closing  remarks. 

The  meetings  are  open  to  the  public.  It 
is  suggested  that  persons  planning  to 
attend  these  meetings  as  observers 
contact  Janice  D.  Murphey,  Liaison. 
Business  Research  Advisory  Council  on 
Area  Code  (202)  523-1347. 

Signed  at  Wsshingtoa  DC  the  24th  day  of 
March  19ea  , 

Jaast  L  Norwood.  | 

Commissioner  of  Labor  Statistics. 
[PR  Do&  8»-n7S  FUed  4-V8Q;  8:48  am) 


Employ  nisiii  Standards 
Administration.  Wag*  and  Hour 
DlvWon  r 

CMM  Labor  Advisory  Commlttaa 


On  May  10, 1989,  three  Subconunittee 
meetings  of  the  Child  Labor  Advisory 
Committee  (the  Committee)  will  be  held 
from  9:00  a.m.  to  5:00  p.m.  in  Room  S- 
4215  A,B,C.  On  May  11, 1989,  the 
Committee  will  meet  from  9:00  a.m.  to 
5K)0  p.m.,  this  meeting  will  be  held  in 
Room  S-4215  A.B,C,  Frances  Perkins 
Building.  Department  of  Labor,  200 
Constitution  Avenue.  NW.,  Washington. 

May  10 

Subcommittee  Meetings 

The  Subcommittee  on  Child  Labor 
Regulation  No.  3  will  consider  what 
occupations  should  be  permitted  for  14- 
and  15-year-olds. 

The  Subcommittee  on  Hazardous 
Occupations  Order  No.  11,  will  continue 
its  considerations  of  whether  speciflc 
bakery  machinery  should  be  covered  by 
this  Order  whether  cleaning  of  certain 
machine  parts  should  be  permitted  for 
16-  and  17-year-olds  if  the  machine  is 
disassembled  and  reassembled  by 
someone  18  years  of  age  or  olden  and 
whether  certain  powerdriven  machines 
should  be  prohibited  when  used  on 
products  other  than  bakery  goods,  such 
as  for  mixing  vegetables.  This 
Subcommittee  will  also  continue 
considering  whether  an  exception  from 
the  Order  should  be  provided  for  certain 
power-driven  machines  which  are 
equipped  with  protective  guards,  have 
certain  safety  features,  or  have  design 
characteristics  which  remove  hazards. 

The  Subcommittee  on  HO  12  will 
continue  to  consider  if  a  revision  in 
Order  12  is  necessary  to  cover  all  scrap- 


paper  baling  operations  regardless  of 
whether  baled  paper  is  ultimately 
remanufacttu^d  or  if  it  is  disposed  of  as 
waste.  This  Subcommittee  will  also 
consider  wheUier  this  HO  should 
prohibit  the  ofieration  of  a  paper 
shredder,  and  whether  various  other 
machines  should  be  added  to  or  deleted 
from  the  Order. 

May  11 

The  Committee's  agenda  includes  the 
following:  Call  to  Order 

Approval  of  Minutes  from  October 
1988  meeting. 

Election  of  Officers 

Old  Business— Subcommittee  Reports 
and  Discussions 

Adjournment 

Members  of  tiie  public  are  invited  to 
attend  the  proceedings.  However, 
seating  is  limited  at  Subcommittee 
meetings.  Data,  views,  or  arguments 
pertaining  to  the  business  before  the 
Committee  must  be  received  by  Ms.  Nila 
Stovall,  Chief,  Branch  of  Child  Labor 
Programs,  in  writing  by  April  28, 1989. 
Twenty-six  copies  are  needed  for 
distribution  to  the  members  and  for 
inclusion  in  the  meeting  minutes. 

Telephone  inquiries  concerning  this 
meeting  should  be  directed  to  Ms. 
Stovall,  Room  S-3510,  Frances  Perkins 
Building.  200  Constitution  Avenue  NW.. 
Washington,  DC  20210;  telephone:  (202) 
523-7840. 

Signed  at  Washington.  DC  this  29th  day  of 
March  1988. 


PauU  V.  Smith. 

Administrator. 

[PR  Doc.  89-8193  Filed 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(S9-24] 

NASA  Advisory  Council  (NAC). 
Commsrcial  Programs  Advisory 
Committss;  Mssttng. 

AOCNCV:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting;  revised 
agenda. 

SUMMARv:  In  accordance  with  the 
Federal  Advisory  Committee  Act  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NAC.  Commercial  Programs  Advisory 
Committee. 


DATIANO 

to  3  p.m. 


April  12. 198a  8:15  a.m. 


:  American  Institute  of 
Aeronautics  and  Astronautics.  10th 
Floor,  Conference  Room  A,  901 D  Stnel 
SW..  Washington.  DC  20024. 

FON  nmTHBi  mramiATioN  contact: 
Dr.  Barbara  Stone,  Office  of  Commercial 
Programs,  National  Aeronautics  and 
Space  Administi-ation,  Washington.  DC 
20546. 202/453-8720. 

SUPPiBMCNTAIIV  INPOmiATION:  The 

Commercial  Programs  Advisory 
Committee  is  concerned  with  the  overall 
NASA  program  supporting  the 
commercial  development  of  space,  both 
relevant  policies  and  program  scope  and 
content.  The  Conunittee  is  chaired  by 
Mr.  Edward  Donley  and  is  currently 
composed  of  17  members. 

The  meeting  will  be  closed  to  the 
public  from  10  a.m.  to  3  p  jn.  for  a 
discussion  of  matters  which  are  likely  to 
disclose  trade  secrets  and  conunercial 
or  financial  information  obtained  from  a 
person,  and  privileged  or  confidential 
Since  this  discussion  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552b(c)(4). 
it  has  been  determined  that  the  meeting 
be  closed  to  the  public  for  this  period  of 
time.  Prior  to  the  closed  session,  the 
meeting  will  be  open  to  tiie  public  up  to 
the  seating  capacity  of  the  room,  whidi 
is  approximately  40  persons  including 
the  Committee  members  and  other 
participants. 

I^rpe  of  Meeting 

Open — except  for  a  closed  session  as 
noted  in  the  agenda  below.  NASA 
published  in  the  Federal  Regbter  notice 
number  89-22  (54  FR 12694)  on  March 
28. 1989.  The  agenda  for  this  meeting  has 
been  revised  to  read  as  follows: 

Agenda 

April  12, 1989 
8:15  a.m. — Welcome. 
8:45  a.m. — Commercial  Program 
Update. 
10  a.m. — Closed  Session. 
3  p.m. — ^Adjourn. 

March  31, 1989. 
Philip  D.  Waller, 
Director,  General  Management 
[FR  Doc.  89-8185  Filed  4-5-89;  8:45  am] 
■ajJNQ  cooc  mo-evii 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Agsncy  Information  CoOsction 
ActivMss  Undsr  0MB  Rsvisw 

AOfNCV:  National  Endowment  for  the 
Arts. 

action:  Notice. 


SUMMANV:  The  National  Endowment  for 
the  Arts  (NEA)  has  sent  to  the  Office  of 
Management  and  Budget  (OKffl)  the 
following  proposal  for  tiie  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35). 

date:  Comments  on  this  information 
collection  must  be  submitted  by  May  8. 
1989. 

ADDRESSES:  Send  comments  to  Mr.  Jim 
Houser.  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
726  Jackson  Place,  NW.,  Room  3002, 
Washington,  DC  20503;  (202-395-7316). 
In  addition,  copies  of  such  comments 
may  be  sent  to  Mrs.  Anne  C.  Doyle, 
National  Endowment  for  the  Arts, 
Administrative  Services  Division,  Room 
203, 1100  Pennsylvania  Avenue,  NW., 
Washington,  DC  20506  (202-682-5401). 
RM  FURTHER  INFORMATION  CONTACT 
Mrs.  Anne  C  Doyle,  National 
Endowment  for  the  Arts.  Administrative 
Services  Division,  Room  203, 1100 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20506;  (202-682-5401) 
from  whom  copies  of  the  documents  are 
available. 

SUPPLEMENTARY  information:  The 
Endowment  requests  a  review  of  a 
revision  of  a  currentiy  approved 
collection  of  information.  This  entry  is 
issued  by  the  Endowment  and  contains 
the  following  information. 

(1)  The  title  of  tiie  form;  (2)  how  often 
the  required  information  must  be 
reported;  (3)  who  will  be  required  or 
asked  to  report;  (4)  what  Uie  form  will 
be  used  for  (5)  an  estimate  of  the 
nmnber  of  responses;  (6)  the  average 
burden  hours  per  response;  (7)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  form.  This  entry  is 
not  subject  to  44  U.S.C  3504(h). 

Title:  Expansion  Arts  AppUcation 
Guidelines  FY  1991. 

Frequency  of  Collection:  One-time. 

Respondents:  State  or  local 
governments:  Non-proRt  institutions. 

Use:  Guideline  instrOctions  and 
applications  elicit  relevant  information 
fr«m  organizations  that  apply  for 
funding  under  specific  program 
categories.  This  information  is 
necessary  for  the  accurate,  fair,  and 
thorough  consideration  of  competing 
proposals  in  the  peer  review  process. 

Estimated  Number  of  Respondents: 
529. 

Average  Burden  Hours  per  Response: 
20.91. 

Total  Estimated  Burden:  11,066. 
Aone  C  Doyle, 

Administrative  Service  Division,  National 
Endowment  for  the  Arts. 

(FR  Doc.  89-8195  Filed  4-5-88;  a-45  am) 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Council  on  ttw  Humanities 
Meeting 

April  3. 1989. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  fPub. 
L  92-463,  as  amended)  notice  is  hereby 
given  that  a  meeting  of  the  National 
Council  on  the  Humanities  will  be  held 
in  Washington,  DC  on  May  4-5. 1989. 

The  purpose  of  the  meeting  is  to 
advise  the  Chairman  of  the  National 
Endonvment  for  the  Humanities  with 
resi>ect  to  policies,  programs,  and 
procedures  for  carrying  out  her 
functions,  and  to  review  applications  for 
financial  support  and  gifts  offered  to  the 
Endowment  and  to  make 
recommendations  thereon  to  the       "< 
Chairman. 

The  meeting  will  be  held  in  the  Old 
Post  Office  Building.  1100  Pennsylvania 
Avenue,  NW.,  Washington,  DC.  A 
portion  of  the  morning  and  afternoon 
sessions  scheduled  on  May  4-5. 1989, 
will  be  closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  TiUe  5,  United  States 
Code  because  the  Council  will  consider 
information  that  may  disclose:  Trade 
secrets  and  commercial  or  financial 
information  obtained  from  a  person  and 
privileged  or  confidential;  information  of 
a  personal  nature  the  disclosure  of 
which  will  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy;  and  information  the  disclosure 
of  which  would  significantiy  frustrate 
implementation  of  proposed  agency 
action.  I  have  made  this  determination 
under  the  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority 
dated  January  15, 1978. 

The  agenda  for  the  sessioiu  on  May  4. 
1989,  will  be  as  follows: 

8:30-9:30a.m.— Coffee  for  Council 
Members— Room  527  (Open  to  the 
Public) 

Committee  Meetings 

(Open  to  the  Public)  Policy  Discussion 

9:30-10:30  a.m.— Education  Programs- 
Room  M-14,  Fellowship  Programs — 
Room  316-2,  General  Programs- 
Room  415,  Research  Programs/ 
Preservation  Grants— Room  315,  State 
Programs/Challenge  Grants — ^Room 
M-07 

10:30  a.m.  until  Adjourned — (Closed  to 
the  Public)  Discussion  of  specific 
grant  applications  before  the  Council 

3:00  p.m.  until  Adjourned- Jefferson 
Lecture  Committee — ^Room  430 
(Closed  to  the  PubUc)  Discussion  of 
Jefferson  Lecture  Nominees 


The  morning  session  on  May  5, 1989. 
will  convene  at  9«)  a.m.,  in  the  1st  Floor 
Council  Room,  M-09,  and  will  be  open 
to  the  public.  The  agenda  for  the 
morning  session  will  be  as  follows: 

(Coffee  for  Staff  and  Council  members 
attending  the  meeting  will  be  served 
from  8:30-9:00  a.m.) 

Minutes  of  the  Previous  Meeting  Reports 

A.  Introductory  Remarks 

B.  Introduction  of  New  Staff 

C  Contracts  Awarded  in  the  Previous 
Quarter 

D.  Dates  of  Future  Council  Meetings 

E.  Application  Report  and  Matching 

Report 

F.  Stahis  of  Fiscal  Year  1989  Funds 

G.  Fiscal  Year  1990  Appropriation 

Request 
H.  Fiscal  Year  1991  Budget  Planning 
I.  Committee  Reports  on  Policy  and 

General  Matters 

1.  Education  Programs 

2.  Fellowship  Pr^rams 

3.  Preservation  Grants 

4.  Research  Programs 

5.  General  Programs 

6.  State  Programs 

7.  Challenge  Grants 

8.  Jefferson  Lecture 

The  remainder  of  the  proposed 
meeting  will  be  given  to  the 
consideration  of  specific  applications 
(closed  to  the  public  for  the  reasons 
stated  abtove). 

Further  information  about  this 
meeting  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer, 
Washington,  DC  20506,  or  call  area  code 
202-786-0322. 
Stephen ).  McCHeaiy, 

Advisory  Committee  Management  Officer. 
|FR  Doa  89-8218  Filed  4-5-89:  8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Chemistry; 
Meeting 

In  accordance  wtth  the  Federal 
Advisory  Committee  Act  as  amended. 
Pub.  L  -463,  the  National  Science 
Foundation  announces  the  following 
meeting: 
Name:  Advisory  Committee  for 

Chemistry. 
Date  and  Time:  April  29, 1989;  &-00  a.m. 

to  4:00  p.m. 
Place:  Room  540,  National  Science 

Foundation,  1800  G  Sti«et,  NW.. 

Washington,  DC  20550. 
Type  of  Meeting:  Open. 
Contact  Person:  Dr.  K.N.  Houk,  Director, 

Division  of  Chemistry,  National 
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Science  Foundation.  Washington.  DC 
2055a  Telephone  (202)  357>7947. 

Sununary  Minutes:  May  be  obtained 
from  Dr.  ICN.  Houk. 

Purpose  of  Committee:  To  provide 
advice  and  recommendations 
concerning  NSF  support  for  research 
in  chemistry. 

Agenda:  Open-Discussion  of  the  current 
status  and  future  plans  of  the 
Chemistry  Division's  activities. 

M.  Rabwxi  WInklar. 

Committee  Management  Offioer. 

April  3. 1900.  { 

(FR  Doc  80-6158  Filed  4-8-«0: 8:45  un| 


EnfinMiIno  RmmvcIi  Cantara 
Adviaocy  Ravlaw  Panalj  MaatkiQ 

The  National  Science  Foundation 

announces  the  following  meeting: 

Name:  Advisory  Review  Panel  for 
Engineering  Research  Centers. 

Date  and  Time:  April  28, 27,  and  2& 
1969, 8:30  to  SKX)  each  day. 

Place:  Ramada  Renaissance  Hotel.  1143 
New  Hampshire  Avenue  NW.. 
Washington,  DC  20037. 

Type  of  Meeting:  Closed. 

Contact  Person:  Marshall  M.  Lih, 
Division  Director,  Engineering  Centers 
Division,  National  Science 
Foundation,  1800  G  StreetNW..  Room 
1121,  Washington,  DC  20550. 

Purpose  of  Meeting:  Proposal  review. 

Agenda:  To  review  and  evaluate 
Engineering  Research  Center 
proposals  requesting  UW  support  to 
establish  a  center  to  develop 
fundamental  knowledge  in 
engineering  fields  that  will  enhance 
the  international  competitiveness  of 
U.S.  industry  and  prepare  engineers  to 
contribute  through  better  engineering 
practice. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information: 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  «vithin 
exemptions  4  and  6  of  tl>e  Government 
in  the  Sunshine  Act. 

M.  Rabwxa  Winkkr, 

Committee  Management  Officer. 
April  3. 1988. 

(FR  Doc.  80-8160  Filed  4-5-6ft  8:45  amj 
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Qaography  and  Ragtonal  Scianca 
Advtoory  Panal;  Maattng 

The  National  Science  Foundation 
innounces  the  following  meeting: 


Name:  Advisory  Panel  for  Geography 
and  Regional  Science. 

Date/Time:  April  24, 1989: 8:30  a.m.  to 
6.-00  p.m.  April  25, 1989: 8:30  ajn.  to 
4:00  p.m. 

Place:  Room  523,  National  Science 
Foundation,  1800  G  Street  NW., 
Washington,  DC  2055a 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Thomas  J.  Baerwald. 
Program  Director,  Geography  and 
Regional  Science,  National  Science 
Foundation.  Washington.  DC  20550. 
Room  33a  Telephone  (202)  357-732a 

Purpose  of  Panel:  To  provide  advice  and 
recommendations  concerning  research 
in  Geography  and  Regional  Science. 

Agenda:  To  review  and  evaluate 
research  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  wtihin 
exemptions  (4)  and  (6]  of  5  U.S.C 
552b,  Government  in  ihe  Sunshine 
Act. 

M.Rabeoca  Winkler, 

Committee  Management  Officer. 
April  3, 1989. 

[FR  Doc.  80-8164  Filed  4-5-89: 8:45  am] 
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Informal  Scianca  Education  Panal 

The  National  Science  Foundation 
announces  the  following  meeting: 
Name:  Informal  Science  Education  Panel 

Meeting. 
Dote  and  Time:  April  27-2a  1989,  from 

8:30  a.m.  to  5KX)  p.m. 
Place:  National  Science  Foundation, 

1800  G  Street  NW.,  Washington,  DC 

20550.  Rooms  1242  and  543. 
Type  of  Meeting:  Closed  Meeting. 
Contact  Person:  Michael  Templeton  or 

Kenneth  Starr,  National  Science 

Foundation,  1800  G  Street  NW.. 

Washington,  DC  20550.  Informal 

Science  Education,  Room  635-A 

Phone  (202)  3S7-707a 
Summary  of  Minutes:  May  be  obtained 

frt)m  the  Contact  persons  at  the  above 

address. 
Purpose  of  Meeting:  To  provide  advice 

and  recommendations  concerning 

Informal  Science  Education  proposals. 
Agenda:  To  review  and  evaluate 

Informal  Science  Education  proposals 

as  part  of  the  selection  process  for 

awards. 
Reason  for  Closing:  The  proposals  being 

reviewed  include  information  of  a 

propriety  or  confidential  nature. 


including  technical  information: 
financial  data,  such  as  salaries:  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C 
552b(c),  Government  in  the  Sunshine 
Act. 

M.  Rebecca  Winklor. 

Committee  Management  Officer. 

April  3. 1969. 

[FR  Doc.  89-89  FUed  4-5-80;  8:45  am] 


Naural  Machanitnia  of  Bahavior 
Advlaory  Panal;  I 


The  National  Science  Foundation 

announces  the  following  meeting: 

A/in/ne;  Advisory  Panel  for  Neural 
Mechanisms  of  Behavior. 

Date  &  Time:  April  2a  27.  and  2a  1989. 
8:30  a.m.-5.-00  p.m. 

Place:  National  Science  Foundation. 
1800  G  St.,  NW..  Washington,  DC 
Room  536. 

Type  of  Meeting:  Closed  4/26, 9:00  a.m. 
to  5:00  p.m.  Closed  4/27, 9:00  ajn  to 
5:00  p.m.  Open  4/2a  9:00  a.m.  to  11:00 
a.m.  Closed  4/2a  11.-00  a.m.  to  5M) 
p.m. 

Contact  Person:  Dr.  Nathaniel  G.  Pitts. 
Program  Director  for  Neural 
Mechanisms  of  Behavior,  National 
Science  Foundation,  Washington,  DC 
20550.  Room  320. 

Minutes:  May  be  obtained  bom  contact 
person  listed  above. 

Purpose  of  Meeting:  To  provide  advice 
and  recommendations  concerning 
support  for  research  in  neural 
mechanisms  of  behaviOT. 

Agenda:  Open — ^To  discuss  research 
trends  and  opportunities  in  neural 
mechanisms  of  behavior.  Closed — ^To 
review  and  evaluate  research 
proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries:  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  4  and  6  of  the  Government 
Sunshine  Act 

M.  Rebecca  Winkler. 

Committee  Management  Officer.  ■■ 
April  3. 1969. 

(FR  Doc.  80-8165  Filed  4-6-88: 8:45  am] 
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Divialon  of  Ocaan  Sciancaa;  Meeting 

The  National  Sciences  Foundation 

announces  the  following  meeting: 

Name:  Advisory  Panel  for  Ocean 
Sciences  Research. 

Date  and  Time:  April  25-27, 1989;  8:30 
a.m. — 5:00  p.m. 

Place:  American  Association  for  the 
Advancement  of  Science,  1333  H 
Street  NW..  Washington,  DC  20005. 
Rooms:  First  Floor  Conference  Room 
A,  First  Floor  Conference  Room  B, 
Eighth  Floor  Conference  Room, 
Eleventh  Floor  Conference  Room. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Michael  R.  Reeve. 
Head,  Ocean  Sciences  Research 
Section.  Room  609,  National  Science 
Foundation,  Washington,  DC  20550. 
Telephone  (202)  357-9600. 

Summary  Minutes:  May  be  obtained 
from  the  Contact  Person  at  the  above 
address. 

Purpose  of  Meeting:  To  provide  advice 
and  recommendations  concerning 
support  for  research  in  oceanography. 

Agenda:  Closed— To  review  and 
evaluate  research  proposals  as  part  of 
the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  conr^erning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  U.S.C.  552(c), 
Government  in  the  Simshine  Act. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

April  3, 1989. 

[FR  Doc  80-6166  Filed  4-5-69;  8:45  am] 

BIUJNO  COM  7S5S-01HI 


Political  Sdenca  Advlaory  Panel; 
Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 
Name:  Advisory  Panel  for  Political 

Science. 
Dote/Time:  April  27. 1989,  a30  a.m.  to 

5:00  p.m.  April  2a  1989, 8:30  a.m.  to 

SK)Op.m. 
Place:  Room  643,  National  Science 

Foundation,  1800  G  Street,  NW., 

Washington,  DC  20550. 
Type  of  Meeting:  Closed. 
Contact  Person:  Dr.  Frank  P  Scioli  Jr., 

Program  Director,  Political  Science: 

National  Science  Foundation  1800  G 

Street  NW..  Washington.  DC  2055a 

Room  336.  Telephone  (202)  357-0406. 
Purpose  of  Panel:  To  provide  advice  and 

recommendation  concerning  support 

for  research  in  the  Political  Science 

Program. 


Agenda:  To  review  and  evaluate 
research  proposals  and  projects  as 
part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  informationu 
financial  data,  such  as  salaries,  and 
personal  information  concerning 
individuals  associated  with  the 
proposal.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552b,  Government  in  Uie  Sunshine 
Act 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

April  3. 1989. 

[FR  Doc.  89-8161  Filed  4-5-89;  8:45  am) 

BRXma  COM  7SS»41-M 


Syatematic  Biology  Advlaory  Panel; 
Meeting 

The  National  Science  Foundation 

announces  the  following  meeting: 

Name:  Advisory  Panel  for  Systematic 
Biology. 

Date  and  Time:  April  24  »  25. 1989—8:30 
a.m.  to  5:00  p.m.  each  day. 

Place:  Room  1243,  National  Science 
Foundation,  1800  G  Street  NW.. 
Washington,  DC  20550. 

Type  of  Meeting:  Closed 

Contact  Person:  Dr.  William  S.  Moore, 
Program  Director,  Systematic  Biology 
(202)  357-958a  Room  215,  NaUonal 
Science  Foundation,  Washington,  D.C. 
20550. 

Summary  Minutes:  May  be  obtained 
from  the  Contact  Person  at  the  above 
address. 

Purpose  of  Meeting:  To  provide  advice 
and  recommendations  concerning 
support  for  research  in  systematic 
biology. 

Agenda:  Review  and  evaluation  of 
research  proposals  and  projects  as 
part  of  the  selection  process  of 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552(c),  Government  in  the  Sunshine 
Act. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 
April  3. 1969. 

[FR  Doc  8»-8163  Filed  4-5-60:  a4S  am) 

iaUMa  COM  7MS-«1-« 


National  Science  Foundation 

Syatematic  Anttiropological 
Collections  Advlaory  Panel;  Meeting 

The  National  Science  Foundation 

announces  the  following  meeting: 

Name:  Advisory  Panel  for  Systematic 
Anthropological  Collections. 

Date  and  Time:  April  24, 1989,  9:00 
a.m. — 5:00  p.m. 

Place:  National  Science  Foundation. 
1800  G  Street,  NW.,  Room  642, 
Washington,  DC  20530. 
-Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  John  E.  Yellen, 
Program  Director.  Anthropology 
Program,  Room  320,  National  Science 
Foundation,  Washington,  DC  20550 
Telephone  (202)  357-7804. 

Minutes:  May  be  obtained  from  contact 
person  listed  above. 

Purpose  of  Meeting:  To  provide  advice 
and  recommendations  concerning 
support  for  research  in  Systematic 
Anthropologicial  Collections. 

Agenda:  To  review  and  evaluate 
research  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
nnanciai  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  4  and  6  of  the  Government 
in  the  Sunshine  Act. 

M.  Retiecca  Winkler, 

Committee  Management  Officer. 
April  3, 1969. 

[FR  Doc  89-8192  Filed  4-5-69;  8:45  amj 

aiUJNa  COM  7SSS-0t-M 


NATIONAL  SCIENCE  FOUNDATION 
Meeting 

The  National  Science  Foundation 
announces  the  following  meeting. 
Name:  Advisory  Panel  for 

Instrumentation  and  Instrument 

Development  Program 
Date  and  Time:  Monday,  April  17, 1989 

from  8:30— 5:0a  Tuesday,  April  la 

1989  from  a3O-4K)0 
Place:  National  Science  Foundation. 

1800  G  Street,  NW.  Washington.  DC 

20550,  Room  643 
Type  of  Meeting:  Closed 
Contact  Person:  Dr.  Sidney  Pierce, 

Program  Director,  Instnmnentation  and 

Instrument  Development,  Room  312, 

National  Science  Foundation, 

Washington,  DC  20550,  Telephone: 

202/357-6752 


13962 


Federal  RegUter  /  Vol.  54.  No.  65  /  Thursday.  April  6.  1989  /  Notices 


Summary  Minutes:  May  be  obtained 
from  the  Contact  Person  at  the  above 
address. 

Purpose  ofAdvismy  Panel;  To  provide 
advice  and  reconunendations 
concerning  support  for  research 
instrumentation. 

Agenda:  To  review  and  evaluate 
research  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information: 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
.  individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4]  and  (6)  of  5  U.S.C 
552b(c),  Government  in  the  Sunshine 
Act. 

M.  RelMcca  Vfinklm, 

Committee  Management  Officer 

March  3, 1960. 

(FR  Doc  8e-«112  Filed  4-6-69: 8:45  ain| 
MLUNO  coot  mi-*i-«l 


NUCLEAR  REQULATORY 
COMMISSION 

[Docket  Hoc  S0-34S  and  80-364;  Ucense 
No*.  NPf-2  and  NPF-t  EA  ««-1131 

Feriey  Units  1  end  2,  Dothen,  AU  Order 
Intposlng  CIvtt  Monetary  Penalty 

I  '  •  I 

Alabama  Power  Company, 
Birmingham,  Alabama  (licensee]  is  the 
holder  of  Operating  license  Nos.  NPF-2 
and  NPF-8  (licenses)  issued  by  the 
Nuclear  Regulatory  Commission 
(Commission  or  NRC)  on  {une  25, 1977 
and  March  31, 1981,  respectively.  The 
licenses  authorize  the  licensee  to 
operate  the  Joseph  M.  Farley  Nuclear 
Plant  Units  1  and  2  at  Dothan.  Alabama, 
in  accordance  with  the  conditions 
specified  therein. 

II 

NRC  inspection  of  the  licensee's 
activities  under  the  hcenses  was 
conducted  on  February  22. 1988-March 
11, 1988.  The  results  of  this  inspection 
indicated  that  the  hcensee  had  not 
conducted  its  activities  in  full 
compliance  with  NRC  requirements.  A 
written  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty 
(Notice)  was  served  upon  the  licensee 
by  letter  dated  August  3, 1988.  The 
Notice  stated  the  nature  of  the  violation, 
the  provision  of  the  NRC's  requirements 
that  the  license  had  violated,  and  the 
amount  of  the  civil  penalty  proposed  for 
the  violation.  The  licensee  responded  to 
the  Notice  by  letter  dated  October  3, 


19o8.  In  its  response,  the  licensee  denied 
that  the  violation  occurred  as  stated  and 
contended  that  the  NRC  staff  had  not 
provided  an  adequate  basis  to  justify 
the  Notice.  The  licensee  also  requested 
reduction  of  the  severity  level  of  the 
violation  and  mitigation  of  the  civil 
penalty. 

UI 

After  consideration  of  the  licensee's 
response  and  the  statements  of  fact 
explanations,  and  argument  for  full 
mitigation  of  the  civil  penalty  contained 
therein,  the  Deputy  Executive  Director 
for  Nuclear  Materials  Safety, 
Safeguards,  and  Operations  Support  has 
determined,  as  set  forth  in  the  Appendix 
to  this  Order,  that  the  violation  occurred 
as  stated  and  that  the  penalty  proposed 
for  the  violation  designated  in  the 
Notice  should  be  imposed. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  Section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended.  (Act)  42  U.S.C. 
2282,  and  10  CFR  2.205.  //  is  hereby 
ordered  That: 

The  licensee  pay  a  civil  penalty  in  the 
amount  of  One  Hundred  Thousand 
Dollars  ($100,000)  within  30  days  of  the 
date  of  this  Order,  by  check,  draft  or 
money  order,  payable  to  the  Treasurer 
of  the  United  States  and  mailed  to  the 
Director,  Office  of  Enforcement,  U.S. 
Nuclear  Regulatory  Commission.  ATTN: 
Document  Control  Desk,  Washington. 
DC  20505. 


The  licensee  may  request  a  hearing 
within  30  days  of  the  date  of  this  Order. 
A  request  for  a  hearing  shall  be  clearly 
marked  as  a  "Request  for  an 
Enforcement  Hearing"  and  shall  be 
addressed  to  the  Director.  Office  of 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  ATTN:  Document  Control 
Desk,  Washington.  DC  20555,  with 
copies  to  the  Assistant  General  Counsel 
for  Enforcement,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  Regional  Administrator, 
Region  It  101  Marietta  Street  NW., 
Atlanta,  Georgia  30323,  and  a  copy  to 
the  NRC  Resident  Inspector.  Joseph  M. 
Farley  Nuclear  Plant. 

If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  the 
hearing.  If  the  licensee  fails  to  request  a 
hearing  within  30  days  of  the  date  of  this 
Order,  the  provisions  of  this  Order  shall 
be  effective  without  further  proceedings. 
If  payment  has  not  been  made  by  that 
time,  the  matter  may  be  referred  to  the 
Attorney  General  for  collection. 

In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issues  to 


be  considered  at  such  hearing  shall  be 
whether  the  licensee  was  in  violation  of 
the  Commission's  requirements  as  set 
forth  in  the  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty, 
and  whether,  on  the  basis  of  the 
violation,  this  Order  should  be 
sustained. 
For  the  Nuclear  Regulatory  Conunission. 

James  M.  Taylor, 

Deputy  Executive  Director  for  Nuclear 
Reactor  Regulation,  Regional  Operations,  and 
Research. 

Dated  at  Rockville,  Maryland  this  28th  day 
of  March  1989. 

Appendix — ^Evaluation  and  Conclusion 

On  August  3, 1988,  a  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty  (Notice)  was  issued  for  a 
violation  identified  during  an 
Operational  Performance  Assessment 
(OP A)  Inspection  conducted  February 
22-March  11. 1988.  Alabama  Power 
Company  (APC  or  licensee)  responded* 
to  the  Notice  on  October  3, 1968.  In  its 
response,  the  licensee  denied  the 
violation  as  stated  in  the  Notice.  The 
licensee  asserted  that  although  there 
was  hydrogen  gas  trapped  in  the  A  train 
charging  pump  suction  line  from  the 
RHR  pump  to  the  charging  pump,  its 
associated  flow  path  was  operable  in 
the  recirculation  mode.  Additionally,  the 
licensee  asserted  that  if  the  staff 
concluded  that  the  violation  occurred,  it 
should  merit  no  more  than  a  Severity 
Level  IV  violation.  The  licensee  also 
stated  that  since  prompt  corrective 
action  was  taken,  mitigation  of  the  base 
civil  penalty  is  appropriate. 

Restatement  of  the  Violation 

Technical  Specification  3.5.2  requires 
that  two  independent  emergency  core 
cooling  system  (ECCS)  subsystems  shall 
be  OPERABU:  in  Modes  1,  2,  and  3,  with 
each  subsystem  comprised  of,  in  part 
one  OPERABLE  centrifugal  charging 
pump  and  an  OPERABLE  flow  path 
capable  of  taking  suction  from  the 
refueling  water  storage  tank  on  a  safety 
injection  signal  and  transferring  suction 
to  the  containment  pump  during  the 
recirculation  phase  of  operation. 
OPERABLE  is  defined  by  Technical 
Specification  1.18  as,  in  part,  "capable  of 
performing  its  specified  functions." 

The  functions  of  the  charging  pumps 
as  high  head  safety  injection  (HHSI) 
pumps  are  delineated  in  the  Final  Safety 
Analysis  Report  (FSAR).  FSAR  Chapter 
6,  Emergency  Core  Cooling  Systems, 
section  6.3.2.2.7,  System  Operation, 
paragraph  B.  Recirculation  Mode,  states, 
"[a]  portion  of  each  one  of  the  RHR 
pump's  discharge  flow  would  be  used  to' 
provide  suction  to  two  operating 
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chargmg  pumps  which  would  also 
deliver  directly  to  the  RCS  cold  legs." 
and.  "[this]  mode  of  operation  assures 
flow  in  the  event  the  depressurization 
proceeds  more  slowly  so  that  the  reactor 
coolant  system  pressure  is  still  in  excess 
of  the  shutoff  head  of  the  residual  heat 
removal  pumps  at  the  onset  of 
recirculation." 

Contrary  to  the  above,  the  licensee 
operated  the  reactors  in  Modes  1, 2,  and 
3  and  failed  to  maintam  two 
independent  ECCS  subsystems 
OPERABLE  as  defined  in  Technical 
Specification  3.5.2  and  FSAR  section 
6.3.2.2.7  because  the  "A"  train  ECCS 
subsystems  on  Units  1  and  2  were 
rendered  inoperable  for  use  in  the 
recirculation  mode  due  to  the  presence 
of  substantial  amounts  of  hydrogen  gas 
in  the  crossover  piping  fit)m  the  RHR 
pumps  to  the  centrifugal  charging  pump 
suctions.  Specifically,  on  February  26, 
1988,  approximately  56  cubic  feet  of 
hydrogen  gas  was  discovered  in  the 
crossover  piping  of  Unit  1,  and  on 
February  29, 1988,  approximately  40 
cubic  feet  of  hydrogen  gas  was 
discovered  in  the  crossover  piping  of 
Unit  2. 

Summary  of  Licensee 's  Response  of 
Violation 

A.  The  licensee  denied  the  alleged 
violation  occurred.  APC  contended  that 
it  has  determined  through  engineering 
evaluation  and  consultation  that  such  a 
condition  would  not  cause  catastrophic 
failure  of  the  pump. 

The  Ucensee  stated  that  the 
Emergency  Core  Cooling  System 
(ECCS),  for  purposes  of  Technical 
Specification  3/4.5.2,  was  operable.  The 
licensee  reUed  on  a  statement  made  in  a 
Westinghouse  evaluation  enclosed  with 
the  licensee  response,  that  surveillance 
requirement  4.5,2.1  requu^s  HHSI  Single 
Pump  Flow  greater  than  or  equal  to  193 
gpm  (each  injection  line).  It  was 
Westinghouse's  position  that  this  flow 
rate  applied  only  to  flow  requirements 
during  the  injection  phase  and  does  not 
address  flow  requirements  during 
recirculation.  The  licensee  claimed  that 
a  recent  evaluation  has  shown  that  the 
56  cubic  feet  of  trapped  gas  discovered 
in  the  Unit  1  Train  A  suction  line  and 
the  40  cubic  feet  in  Unit  2  Train  A 
suction  line  would  not  have  caused  the 
destruction  of  the  pump  in  either  unit 
prior  to  the  gas  being  completely 
pumped  out  of  the  system.  In  addition, 
pump  tests  on  similar  pumps  at  Palo 
Verde  and  a  fossil  plant  confirmed  that 
this  type  of  pump  can  operate  under 
similar  conditions  for  at  least  several 
minutes  without  pump  damage.  The 
licensee's  evaluation  concluded  that 
although  the  puipp  may  stall,  the  system 


will  reflood  the  pump  suction  in  a 
relatively  short  period  of  time,  estimated 
to  be  less  than  13  seconds. 

Even  assuming  that  the  charging  pump 
failed  to  deliver  its  full  capacity  flow, 
the  licensee's  analysis  of  reactor  coolant 
system  conditions  at  the  time  of 
switchover  to  recirculation  concluded 
that  full  capacity  flow  as  dictated  by  the 
initial  injection  was  Unnecessary  during 
the  subsequent  recirculation  phase. 

The  Westinghouse  evaluation  states 
that  "Given  the  systems  evaluation  and 
assuming  the  pump  continues  to  operate, 
Westinghouse  has  concluded  that  the 
hydrogen  gas  is  not  capable  of 
degrading  HHSI  flow  for  a  long  enough 
time  to  result  in  core  uncover.  Therefore, 
more  than  adequate  HHSI  flow  would 
be  available." 

B.  The  licensee  also  stated  that  the 
alleged  deficiency  does  not  warrant 
escalated  enforcement  because  it  lacks 
requisite  safety  significance.  Its 
Emergency  Event  Procedures  and 
operator  training  would  have  guided 
operators  to  assure  adequate  core 
cooling  with  or  without  HHSI  pumps. 
Switchover  to  the  recirculation  mode  is 
performed  well  into  the  accident  after 
decay  heat  has  lessened;  therefore,  time 
is  not  a  critical  factor  and  procedural 
guidance  specifies  manual  operator 
actions. 

The  licensee's  operating  procedures 
are  based  on  and  consistent  with  NRC- 
approved  Westinghouse  Owner's  Group 
guidelines,  and  are  provided  with 
specific  instructions  for  cooldown 
depressurization  of  the  RCS  both  with 
and  without  HHSI  pumps. 

C.  The  licensee  argued  that  it  had 
neither  actual  nor  constructive 
knowledge  of  hydrogen  accumulation  in 
the  Residual  Heat  Removal  (RHR)  line. 
The  Ucensee  summarized  the  incidents 
since  1979  to  the  present  in  which  gas 
accumulation  at  the  charging  pumps  was 
identified  and  provided  arguments  to 
support  the  position  that  it  acted 
responsibihty  in  addressing  the  various 
problems  with  hydrogen  accumulation. 
Additionally,  the  licensee  stated  that  in 
September  1980,  the  NRC  reviewed  a 
wealth  of  documents  associated  with 
the  charging  pump  issues  and  did  not 
identify  hydhogen  accumulation  as  a 
potential  issue.  Finally,  the  licensee 
claimed  that  the  NRC  staffs  use  of  the 
term  "stripping"  in  the  Notice  is  based 
on  hindsight  although  it  is  currently 
believed  to  be  the  primary  source  of  the 
accumulating  hydiiigen.  The  licensee 
went  on  to  state  that  it  is  hypothesized 
that  some  hydrogen  could  be  desorbed  . 
at  localized  sites  and  become  entrained 
in  the  fluid.  As  the  entrained  hydrogen 
flows  through  the  charging  pump  supply 


piping,  it  collects  at  the  system  high 
points,  such  as  the  2B  charging  pump 
suction  piping  or  the  Train  A  RHR  to 
charging  pump  suction  piping,  or  is 
pumped  through  the  charging  pump 
where  it  is  forced  into  solution  by  the 
large  pressure  increase. 

APC  asserted  it  did  not  know,  nor 
does  it  now  know,  the  source  of  the 
hydrogen  accumulating  in  the  2B 
charging  pump  suction  piping.  The 
Ucensee's  only  conclusion  was  that  once 
it  is  there,  buoyancy  will  cause  it  to 
accumulate  in  the  high  point  of  the  2B 
charging  pump  suction.  It  was  not  until 
after  gas  was  discovered  in  the  Train  A 
RHR  line  that  speculation  developed 
that  localized  pressure  effects  at 
variouis  locations  in  the  suction  system 
could  cause  some  hydrogen  to  desorb, 
thereby  suggesting  that  accumulations 
would  not  be  unique  to  the  2B  charging 
pump. 

NRC  Evaluation 

The  evaluation  performed  by  the 
licensee  was  based  upon  consultation 
with  pump  experts,  inferences  from 
performance  of  pumps  (not  the  Farley 
HHSI  pumps)  with  gases  present  in  their 
suction  Unes,  and  a  qualitative 
assessment  of  system  performance.  The 
Ucensee  concluded  that  the  pumps 
would  be  capable  of  running  although 
intermittent  stalUng  or  oscillatory  pump 
behavior  would  result.  While  the  pumps 
may  perform  as  the  licensee  claimed, 
there  have  also  been  instances  where 
gas  binding  has  rendered  pumps 
inoperable  (Reference:  IE  Information 
Notice  83-77,  "Air  Gas  Entrainment 
Events  Resulting  in  System  Failures" 
dated  November  14, 1983.).  AddiUonally, 
the  Ucensee's  claim  of  system  behavior 
was  very  qualitative,  assumed  adequate 
pump  lubrication  would  be  maintained 
and  postulated  gas  behavior  within  the 
piping  and  pump  which  was  not 
adequately  substantiated.  Actual  pump 
behavior  under  the  described  conditions 
is  highly  dependent  on  the  specific  pumg^ 
and  system  and  therefore  must  be 
considered  on  a  case-by-case  basis.  As 
stated  earlier  the  system  may  have 
responded  as  the  Ucensee  postulated, 
however,  that  has  not  been  conclusively 
demonstrated  as  discussed  above. 
Therefore,  given  the  Ucensee's 
inconclusive  and  untimely  (after-the- 
fact)  operability  determinaUon  of  pump 
operation  in  a  condition  clearly  outside 
the  approved  Ucensing  basis,  the  NRC 
concludes  that  the  system  operability 
was  not  assured  and  lacking  such 
assurance  the  system  was  appropriately 
described  as  inoperable. 

The  Ucensee  also  indicated  that  the 
surveiUance  requirement  4.5.2.1  which 
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requim  HHSI  lingle  pump  flow  of 
greater  than  or  equal  to  193  gpm  (each 
injection  line)  does  not  apply  during 
recirculation.  While  it  can  be  argued 
that  reduced  flow  rates  are  acceptable 
during  the  recirculation  phase,  it  is 
required  that  the  surveillance  flow  rate 
requirements  be  met  for  all  system 
lineups  unless  the  provision  is  amended 
to  specifically  allow  a  reduced  flow  rate. 

The  licensee  went  on  to  assert  that 
the  alleged  violation  did  not  warrant 
escalated  enforcement  action  because 
the  aa-found  condition  lacked  the 
requisite  safety  significance  given  the 
availability  of  trained  operators  and 
emergency  procedures.  Reliance  on 
procedures  and  operator  training  as  a 
basis  for  reducing  the  safety  significance 
of  a  loss  of  a  safety  system  or  sub- 
system is  inappro|»iate.  Such 
contingencies  for  responding  to  off- 
normal  events  are  used  to  mitigate  the 
consequences  of  events  in  which 
required  equipment  is  unavailable. 
However,  uey  are  not  a  substitute  for 
assuring  required  equipment  is  operable 
during  normal  operations.  Maintaining 
the  operability  of  required  safety 
systems  or  sub-systems  and  following 
technical  specification  action 
requirements  form  the  minimum  level  of 
plant  readiness  required  by  tedmical 
specifications.  The  failure  to  have  a 
portion  of  the  ECXS  system  available,  as 
defined  by  technical  specifications,  for 
the  recirculation  mode  is  a  significant 
regulatory  concern. 

With  regard  to  the  licensee's 
arguments  concerning  the  NRC  stafi's 
use  of  the  word  "stripping"  and  the  NRC 
staff's  supposed  use  oif  hindsight,  the 
NRC  staff  finds  that  the  licensee  has 
apparently  misconstrued  the  NRC  staff's 
concern  relating  to  this  violation.  In  this 
case  an  enforcement  action  was 
proposed  because  the  licensee  did  not 
adequately  pursue  indications  of  a 
hydrogen  accumulation  problem  in 
safety-related  pipii^  and  not  because 
the  licensee  failed  to  recognize  the 
specific  mechanism  that  caused  the 
hydrogen  accumulations. 

In  addressing  the  issue  of  whether 
APC  should  have  associated  the 
problem  of  hydrogen  accimiulation  in 
the  charging  pump  suction  piping  with 
the  potential  accumulation  of  hydrogen 
in  other  piping  locations,  the  chronology 
has  been  reviewed.  The  November  1979, 
Operating  Change  Request  the  ]ime 
1961  Production  Change  Request,  die 
APC  and  vendor  letters  of  August  7. 
1961.  April  IS  and  28. 1982,  June  11  and 
28, 1962.  and  die  March  1987  lA 
charging  pump  experience  all  identified 
hydrogen  accumulation  or  proposed 
solutions.  Specific  conditions  were 


postulated,  specific  solutions  were 
proposed  and  continuing  gas 
accumulation  problems  were 
experienced  without  adopting  corrective 
actions  based  upon  an  engineering 
analysis.  Apparently,  a  management 
decision  was  made  to  "live  with"  this 
condition.  As  discussed  in  the  Notice,  a 
thorough  engineering  analysis  at  any  of 
several  chronological  decision  points 
could  have  identified  the  full  extent  of 
the  hydrogen  accumulation  problem. 

Summary  of  Licensee  Request  for 
Mitigation 

APC  concluded  that  because  the 
hydrogen  accumulation  phenomenon 
was  discovered,  reported,  and  prompt 
and  extensive  corrective  action  was 
taken,  full  mitigation  of  the  civil  penalty 
is  warranted.  The  licensee  argued  that 
escalation  of  the  civil  penalty  because 
of  the  failure  to  act  on  available 
information  concerning  the  occurrence 
of  gas  generation  and  its  potential 
acciunulation  in  the  crossover  piping  is 
inappropriate,  because  APC  neither 
knew  nor  should  have  known  of  the 
accumulation  of  hydrogen  in  the  Train  A 
RHR  loop.  In  support  of  that  argument 
the  licensee  provided  a  detailed  analysis 
of  the  v«tfiou8  incidents  related  to 
hydrogen  accumulation  as  well  as 
information  provided  by  the  originator 
of  the  initial  problem  report  That 
information  was  provided  to  show  that 
the  author  did  not  envision  hydrogen 
accumulation  as  a  widespread  problem. 

The  licensee  argued  that  mitigation  of 
the  glvil  penalty  is  warranted  based  on 
the  following. 

a.  Prompt  Identification  and 
Reporting— Once  the  existence  of  the 
accumulation  of  gas  was  originally 
recognized  on  March  1, 1968,  the 
Resident  Inspector  was  promptly 
alerted.  APC  also  notified  the  industry 
of  its  finding,  and  significant  research 
into  the  effects  was  performed  and 
provided  in  a  detailed  LER. 

b.  Prompt  and  Extensive  Corrective 
Actions — Upon  discovery  on  March  1,  - 
1968,  APC  prompUy  instituted  corrective 
actions  that  remedied  the  problem, 
implementing  a  periodic  venting 
program  on  both  imits  to  minimigB  the 
quantity  of  hydrogen  allowed  to 
accumulate. 

NRC  Evaluation 

APC  documentation  first  recorded  the 
potential  for  gas  accumulation  in  the 
HHSI  system  in  Operating  Change 
Request  (OCR)  2-^54  dated  November 
6, 1979.  Contrary  to  the  licensee's 
assertion,  that  document  does.  1^  a 
reasonable  reading,  raise  questions 
about  the  potential  for  bydrcq^ 
accumulation  in  other  areas  including 


the  crossover  piping.  It  is  the  NRC  staff's 
position  that  the  information  provided 
by  the  author  of  the  OCR  for  the 
licensee's  response  to  the  Notice  is  not 
extremely  relevant  to  the  issue  under 
consideration  given  that  when  the  OCR 
was  originated  that  individual  was 
merely  identifying  a  condition, 
speculating  on  the  cause  and  suggesting 
a  possible  remedy.  It  was  the  licensee's 
responsibility  to  fully  evaluate  the 
documented  condition  including  the 
possible  effect  on  the  crossover  piping 
regardless  of  whether  that  was  the 
author's  primary  concern. 

The  licensee  asserted  that  an 
adequate  evaluation  of  the  problem  was 
accomplished  and  that  all  credible 
indications  pointed  only  to  a  problem 
with  hydrogen  accumulation  on  the 
suction  of  &e  2B  charging  pump.  The 
licensee  supported  that  position,  in  part 
by  pointing  out  that  an  NRC  inspection 
of  the  charging  system  during  the  time 
period  in  question  did  not  raise  any 
question  about  hydrogen  accumulation. 
The  NRC  staff  concludes  that  all  the 
facts  do  not  support  the  licensee's 
conclusion.  First  the  licensee's  rejection 
of  the  OCR's  "potential  problem    .    .    . 
during  safety  injection"  statement  was 
apparently  never  specifically  supported. 
Additionally,  the  change  proposed  by 
Westinghouse  to  preclude  gas 
accumulation  on  Unit  2  proposed  some 
type  of  venting  arrangement  for  all  the 
charging  pumps  rather  dian  just  the  2B 
charging  pump  suggesting  that  the 
problem  may  not  have  been  just  a 
problem  with  one  pump  as  the  licensee 
had  concluded.  It  should  be  noted  that 
the  decision  not  to  incorporate  the 
proposed  modification  was  essentially  a 
management  decision  without  a 
thorough  engineering  analysis  or  plant 
safefy  committee  review.  Further,  in 
1987  when  the  gas  accumulation 
occurred  at  the  suction  of  the  lA 
charging  pump,  the  plant  staff  should 
have  more  thoroughly  investigated  that 
occurrence  given  the  history  of  such 
problems  on  Unit  2  and  the  company's 
conclusion  that  gas  accumulation  was 
restricted  to  the  2B  charging  pump.  The 
NRC  staff  concludes  that  the 
explanation  of  the  Unit  1  problem  also 
should  have  been  subject  to  additional 
evaluation.  By  concluding  that  a  failed 
regulator  caused  the  problem,  the 
licensee  was  in  effect  concluding  that  a 
pressure  drop  within  the  normal 
operating  pressure  range  of  the  VCT 
would  cause  a  signficant  hydrogen 
accumulation  which  though  possible, 
does  not  appear  likely.  Finally,  the  NRC 
staff  acknowledges  that  an  inspection  of 
the  charging  system  was  accomplidied 
but  it  was  narrowly  focused  on  the 
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charging  pump  shaft  failures  and  should 
not  have  reasonably  led  the  licensee  to 
have  concluded  that  the  NRC 
considered  and  accepted  the  licensee's 
position  on  hydrogen  accumulation. 

In  summary,  the  NRC  staff  concludes 
that  the  licensee  had  a  reasonable 
opportunity  in  1979  to  discover  the  full 
extent  of  the  hydrogen  accumulation 
problem.  Further,  once  the  problem  was 
discovered  by  the  licensee  on  Unit  1  on 
February  6. 1988  the  licensee  did  not 
check  Unit  2  (the  unit  that  in  the 
licensee's  judgment  was  potentially 
susceptible  to  hydrogen  problems)  for 
the  same  condition  ilntil  February  29, 
1988.  Therefore,  despite  the  fact  that  the 
licensee  did  ultimately  discover  and 
report  the  problem,  no  mitigation  for 
prompt  identification  and  reporting  is 
warranted.  Additionally,  given  the  other 
opportunties  the  licensee  had  to 
discover  and  correct  the  problem,  any 
mitigation  that  may  have  been 
appropriate  for  the  corrective  actions 
taken  by  the  licensee  was  more  than 
offset  by  the  duration  of  the  violation 
and  the  licensee's  failure  to  assess  the 
overall  significance  of  the  various 
indications  of  hydrogen  accumulation 
that  were  available. 

NRC  Conclusion 

The  NRC  staff  maintains  that  the  "A" 
train  ECCS  subsystems  on  Units  1  and  2 
were  rendered  inoperable  for  use  in  the 
recirculation  mode  due  to  the  presence 
of  substantial  amounts  of  hydrogen  gas 
in  the  crossover  piping  from  the  RHR 
pumps.  The  loss  of  a  safety  system  or 
subsystem  by  definition  is  a  significant 
regulatory  concern.  The  staff  also 
concludes  that  a  more  thorough 
engineering  evaluation  of  the  specific 
recommendations  presented  as  well  as 
further  examination  of  the  continuing 
gas  problem  at  the  charging  pumps' 
suctions  would  have  revealed  the  full 
extent  of  the  hydrogen  accumulation 
problem  and  the  potential  effect  upon 
safety-related  equipment.  For  the  above 
reasons,  the  NRC  staff  concludes  that 
the  violation  occurred  as  stated,  was 
properly  categorized,  and  that  an 
adequate  basis  was  not  provided  for 
mitigation  of  the  civil  penalty. 
Consequently,  the  proposed  civil  penalty 
in  the  amount  of  $100,000  should  be 
imposed. 

[FR  Doc.  8S-S173  Filed  4-5-69:  8:45  am) 
WUMO  COOK  7SIS-01-M 


[Docket  Not.  50-454, 50-455] 

CommonweaNh  Edieon  Co.; 
Withdrawal  of  Application  for 
Amendment  to  Facility  Operating 
Licenses 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  withdrawal  of  an 
amendment  application  dated  December 
23, 1986,  filed  by  Commonwealth  Edison 
Company  (the  licensee).  The  application 
requested  amendments  to  Facility 
Operating  License  Nos.  NPF-37  and 
NPF-66  for  operation  of  Byron  Station. 
Units  1  and  2,  located  in  Ogle  County, 
Illinois. 

The  proposed  amendment  would  have 
changed  the  Technical  Specifications  to 
accommodate  a  modification  to  the 
narrow  range  resistance  temperature 
detectors  (RTDs)  in  the  reactor  coolant 
system.  The  Commission  issued  a  Notice 
of  Consideration  of  Issuance 
Amendment  which  was  published  in  the 
Federal  Register  on  January  28, 1987  (52 
FR  2875). 

By  letter  dated  March  15, 1989,  the 
licensee  withdrew  the  application  for 
the  proposed  amendment,  stating  that 
Byron  Station  does  not  plan  to 
implement  the  modification  at  the 
present  time.  The  Commission  has 
considered  the  licensee's  March  15, 1989 
letter  and  has  determined  that  - 
permission  to  withdraw  the  December 

23. 1988  application  for  amendment 
should  be  granted. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  23, 1986, 
and  (2)  the  Ucensee's  letter  dated  March 

15. 1989  withdrawing  the  application  for 
license  amendment.  The  above 
documents  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  Gelman  Building,  2120 
L  Street,  NW.,  Washington.  DC  and  at 
the  local  public  document  room  located 
at  the  Rockford  Public  Library.  215  N. 
Wyman  Street  Rockford,  Illinois  61101. 

Dated  at  Rockville.  Maryland,  this  29th  day 
of  March  1969. 

For  the  Nuclear  Regulatory  CommisBion. 
Laonani  N.  Olshan, 

Project  hf onager.  Project  Directorate  III-2. 
Division  of  Reactor  Projecta— III.  IV,  Vand 
Special  Projects. 

(FR  Doc.  8»-8160  Filed  4-5-B9;  6:45  am) 


(Docfctt  No.  50-496] 

Houston  Lighting  &  Power  C04 
Issuance  of  Amendment  to  FacWty 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  7  to  Operating 
License  No.  NPF-  "^6  issued  Houston 
Lighting  &  Power  Company,  which 
revised  the  Technical  Specifications  for 
operation  of  the  South  Texas  Project, 
Unit  1  located  in  Matagorda  County, 
Texas.  The  amendment  is  effective  as  of 
the  date  of  issuance. 

The  amendment  revised  provisions  of 
the  Technical  Specifications  (TS) 
relating  to  the  toxic  gas  monitoring 
system.  The  changes  will  improve  the 
operational  reliabiUty  of  the  toxic  gas 
monitoring  system  as  well  as  reduce  the 
number  of  unnecessary  engineered 
safety  feature  control  room  heating, 
ventilation,  and  air  conditioning 
recirculation  actuations. 

The  application  for  the  amendment 
complies  with  the  standards  and 
rquirements  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportunity  for 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Register  on 
September  12, 1988  (53  FR  35245).  No 
request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
this  notice. 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  action  and  has  determined  not  to 
prepare  an  environmental  impact 
statement.  Based  upon  the 
environmental  assessment,  the 
Commission  has  concluded  that  the 
issuance  of  this  amendment  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment  dated  March  8, 1968,  (2) 
Amendment  No.  7  to  License  No.  NPF- 
76,  and  (3)  the  Commission's  related 
Safety  Evaluation  and  Environmental 
Assessment.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street  NW.,  Washington.  DC 
and  at  the  Wharton  County  junior 
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College.  J.  M .  Hodges  Learning  Center. 
911  Boli^B  Highway,  Wharton,  Texas 
77468  and  Austin  Public  Library.  810 
Guadalupe  Stfeet,  Austin,  Texas  78701. 
A  copy  of  items  (2)  and  (3]  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  Attention: 
Director,  Division  of  Reactor  Proiects— 
nL  IV.  V  and  Special  Projects. 

Dated  at  Rockvilla,  Maryland  this  28th  day 
of  March,  1988. 

For  the  Nuclear  Regulatory  Commission. 
Georsc  F.  Dick,  Jr., 

Project  Manager,  Project  Directorate— TV, 
DMtion  of  Reactor  Projectt— III,  IV,  Vand 
Special  Projects,  Office  (^Nuclear  Reactor 
Regulation. 

[FR  Doc  80-8174  Filed  4-8-88;,8:45  am] 


[Docket  Na  80-881] 

Iowa  Electric  Light  and  Powar  Co.  at 
aL;  ConaMaration  of  laauanca  of 
Antandmant  to  Facility  Oparattng 
Ucanaa  and  Propoaad  No  Significant 
Hazarda  ConaMaration  Datarmlnatlon 
and  Opportunity  for  Haaring 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
49.  issued  to  the  Iowa  Electric  light  and 
Power  Company,  the  Central  Iowa 
Power  Cooperative  and  the  Com  Belt 
Power  Cooperative  (the  licensee),  for 
operation  of  the  Duane  Arnold  Energy 
Center  (DAEC),  located  in  Linn  County, 
Iowa. 

The  amendment  would  revise  the 
DAEC  Technical  Specifications  (1)  to 
conform  to  the  Inservice  Testing  (1ST) 
Program  for  Pumps  and  Valves,  and  (2) 
to  correct  a  typographical  error.  The 
licensee's  summary  of  the  changes  are 
as  follows: 

Change  (1):  The  requirements  of  10 
CFR  60.55a(g)(4)(ii)  state  that  the 
inspection  program  for  pumps  and 
valves  shall  comply  with  Section  XI  of 
the  edition  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  incorporated  into 
NRC  regulations  12  months  prior  to  the 
start  of  the  120-month  inspection 
intervaL  The  second  10-year  Inservice 
Testing  Program  for  Pumps  and  Valves 
began  February  1985;  however,  the 
technical  specification  pages  were  not 
revised  to  reflect  the  use  of  die  1980 
Edition  (Winter  1981  Addendum)  of 
Section  XI  of  die  ASME  Code.  Under  Uie 
previously  applicable  Code  (1974 
Edition.  Summer  1985  Addendum), 
Paragraph  IWP-340a  "Frequency  of 
Inservice  Tests."  a  monthly  test  was 
required  to  be  conducted  on  pumps  and 
valves.  The  1980  Edition  requires 


quarterly  tests  of  pumps  and  valves. 
Since  the  DAEC  Inservice  Testing 
Program  now  uses  the  later  1980  Code 
Edition,  revision  to  the  technical 
specifications  is  required. 

Change  2:  A  typographical  error  has 
been  corrected  which  changes  the  word 
"continous"  (sic)  to  "continuous." 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act]  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  tiiis  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  probability 
of  a  new  or  difierent  kind  of  accident 
from  any  accident  previously  evaluated; 
or  (3)  involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  is  provided 
below. 

The  licensee  has  determined  that  the 
proposed  changes  do  not  involve  a 
significant  hazard  based,  in  part,  on  the 
following  statements:  Proposed  Change 
1  does  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated.  Revising 
the  surveillance  requirements  for  pumps 
and  valves  firom  once  per  month  to  once 
per  3  months  may,  however,  present  a 
very  small  increase  in  the  possibility  of 
an  accident  previously  evaluated  in  the 
Duane  Arnold  Energy  Center  Updated 
Final  Safety  Analysis  Report  (in^AR). 
The  small  increase  in  probability  is 
acceptable  as  the  testing  program  for  the 
pumps  and  valves  follows  requirements 
of  ASME  Section  XI.  Paragraph  IWP- 
3400,  "Frequency  of  Inservice  Tests." 
and  still  meets  General  Design  Criterion 
37,  'Testing  of  Emergency  Core  Cooling 
System,"  Oie  guidance  of  tiie  NRC 
Standard  Technical  Specifications 
(Specification  4.0.5],  and  die  NRC 
Standard  Review  Plan  3.9.6,  "Inservice 
Testing  of  Pumps  and  Valves." 

Proposed  Change  1  does  not  create 
die  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated.  Extension  of  the  pump  and 
valve  surveillance  frequency,  to  be  in 
accordance  with  ASME  Section  XI  Code 
requirements,  continues  to  be  enveloped 
by  existing  accident  analyses  described 
in  Chapter  15  of  tiie  UFSAR. 

Proposed  Change  1  does  not  involve  a 
significant  reduction  in  the  plant  margin 
of  safety;  however,  as  explained 
previously,  revising  the  surveillance 


requirements  for  the  pumps  and  valves 
may  present  a  slight  increase  in  risk. 
The  risk,  if  any,  is  acceptable  as  the 
testing  requirements  embodied  in 
Paragraphs  IWP-3000  and  rWV-3000  of 
ASME  Section  XI  of  tiie  Boiler  and 
Pressure  Vessel  Code  are  met. 

In  die  April  6, 1983  Federal  Register, 
the  NRC  published  examples  of 
amendments  that  are  not  likely  to 
involve  a  significant  hazards 
consideration.  The  examples  include: 

(i)  A  purely  administrative  change  to 
technical  specifications:  for  example,  a 
change  to  achieve  consistency 
throughout  the  techiucal  specifications, 
correction  of  an  error,  or  a  change  in 
nomenclature. 

(vi)  A  change  which  either  jnay  result 
in  some  increase  to  the  probability  or 
consequences  of  a  previously-analyzed 
accident  or  may  reduce  in  some  way  a 
safety  margin,  but  where  the  results  of 
the  change  are  clearly  within  all 
acceptable  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Review  Plan:  for  example,  a 
change  resulting  horn  the  application  of 
a  small  refinement  of  a  previously  used 
calculational  model  or  design  method. 

(vii)  A  change  to  make  a  license 
conform  to  changes  in  the  regulations, 
where  the  license  change  results  in  very 
minor  changes  to  facility  operations 
clearly  in  keeping  with  the  regulations. 

Change  1  falls  within  the  scope  of 
examples  (vi)  and  (vii).  Change  2,  the 
correction  of  a  typographical  error,  is  a 
purely  administrative  change  that  falls 
within  the  scope  of  example  (i).  Since 
Changes  1  and  2  are  encompassed  by 
the  criteria  for  no  significant  hazards 
consideration  and  examples  for  which 
no  significant  hazards  consideration 
exists,  the  staff  has  made  the  proposed 
determination  that  the  application 
involves  no  significant  hazards 
consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch,  Division  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Administration  and  Resources 
Management.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555, 
and  should  cite  the  publication  date  and 
page  number  of  the  Federal  Register 
notice.  Written  comments  may  also  be 
delivered  to  Room  P-216,  Phillips 


Building,  7920  Norfolk  Avenue. 
Bediesda,  Maryland,  fitim  7:30  a.m.  to 
4:15  p.m.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street,  NW., 
Washington,  DC.  The  filing  of  requests 
for  hearing  and  petitions  for  leave  to 
intervene  is  discussed  below. 

By  May  Q.  1989,  tiie  licensee  may  file  a 
request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  particate  as  a  part>'  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
l*ractice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  heeuing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  tiiat  interest  may  be  affected  by  tiie 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons  • 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  tiie  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  tiie 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificify 
requirements  described  above. 

Not  later  tiian  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 


intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificify.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination'is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  fake  place  after  issuance  of 
the  amendment.  - 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

Normally,  the  Commission  %vill  not 
issue  the  amendment  untti  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
Ucense  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  Stale  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 


2120  L  Street  NW  Washington,  DC.  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  tiie 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  1  (800)  32&-6O00  (in 
Missouri  1  (800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  follonving  message  addressed  to 
John  N.  Hannon:  petitioner's  name  and 
telephone  number;  date  petition  was 
mailed:  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  Uie  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  and  to  Jack  Newman,  Esq. 
and  Kathleen  H.  Shea,  Esq..  Newman 
and  Holtzinger,  1615  L  Street  NW.. 
Washington.  DC  20038.  attorneys  for  the 
licensee. 

Nontimely  fiUngs  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer,  or  the 
Atomic  Safefy  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR  2.714(a)(l)(i>- 
(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  October  13, 1986, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street  NW.  Washington,  DC  20555,  and 
at  the  Cedar  Rapids  Public  Library,  500 
First  Street  SE.,  Cedar  Rapids.  Iowa 
52401. 

Dated  at  Rockville.  Maryland,  thii  30th  day 
of  March  1968. 

For  the  Nuclear  Regulatory  Commission. 
John  N.  Hannon, 

Director.  Project  Directorate  111-3.  Division  of 
Reactor Projects-lII IV.  VandSpecial 
Projects  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  89-«i;0  Filed  4-5-89;  8:45  ami 
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(Docket  Na  50-354] 

Public  Sm-vfca  ElM^tric  «  Gas  Co.; 
Environmentai  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  is 
considering  issuance  of  an  amendment 
to  Facilify  Operating  License  No.  NPF- 
57,  issued  to  Public  Service  Electric  & 


13968 


Federal  Register  /  Vol.  54.  No.  65  /  Thursday.  April  6.  1989  /  Notices 


54 


6  5 


AP 


Gas  Company,  (the  licensee),  for 
operation  of  the  Hope  Creek  Generating 
Station,  located  in  Salem  County,  New 
Jersey. 

EnviioDnwatal  Assessment 

Identification  of  Proposed  Action . 

The  proposed  amendment  would 
revise  the  provisions  in  the  Technical 
Specifications  (TS)  relating  to  the 
maximum  allowed  response  time  for  the 
high  pressure  coolant  injection  system. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
amendment  dated  August  13, 1987,  as 
supplemented  by  a  letter  dated  August 
12.ig8& 

The  Need  for  the  Proposed  Action 

The  proposed  change  to  the  TS  is 
required  in  order  to  provide  the  licensee 
with  as  much  operational  flexibility  as 
possible  when  calibrating  the  high 
pressure  coolant  injection  system. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  revision  to 
Technical  Specifications.  The  proposed 
revision  would  revise  the  Technical 
SpeciHcations  Table  3.3.3-3,  Emergency 
Core  Cooling  System  Response  Times, 
for  Item  No.  4,  High  Pressure  Coolant 
Injection  System  (HPCI).  from  less  than 
or  equal  to  27  seconds  to  less  than  or 
equal  to  35  seconds.  This  revision  would 
provide  Hope  Creek  Generating  Station 
(HCGS)  with  flexibility  in  meeting  their 
requirement  for  a  HPQ  cold  quick  start 
time  without  excessive  system  tuning. 
The  proposed  changes  do  not  increase 
the  probability  or  consequences  of 
accidents  since  the  accident  scenarios 
which  utilize  the  HPCI  system:  (1)  Have 
never  been  limiting  events,  and  (2)  do 
not  pose  the  possibiUty  of  becoming 
limiting  events  as  a  result  of  the  change. 
In  addition,  the  proposed  change  does 
not  affect  the  limiting  peak  cladding 
temperature  values  nor  reduce  the 
reactor  vessel  water  level  below  Level  1 
during  a  feedwater  transient.  No 
changes  are  being  made  in  the  types  of 
any  effluents  that  may  be  released 
offsite,  and  there  is  no  signflcant 
increase  in  the  allowable  individual  or 
cumuldtive  occupational  radiation 
exposure.  Accordingly,  the  Commission 
concludes  that  this  proposed  action 
would  result  in  no  signiflcant 
radiological  environmental  impact 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
change  to  the  TS  involves  systems 
located  within  tiie  restricted  area  as 
defined  in  10  CFR  Part  2a  It  does  not 
affect  non-ratUological  plant  effluents 


and  has  no  other  environmental  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  signiflcant  non- 
radiological  environmental  impacts 
associated  with  the  proposed 
amendment. 

The  Notice  of  Consideration  of 
Issuance  of  Amendment  and 
Opportunity  for  Prior  Hearing  in 
connection  with  this  action  was 
published  in  the  Federal  Register  on 
October  21, 1988  (53  FR  41430).  No 
request  for  hearing  or  petition  for  leave 
to  interene  was  flled  following  this 
notice. 

Alternative  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  signiflcant  environmental 
effects  that  would  result  from  the 
proposed  action,  any  alternatives  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  amendment.  This 
would  not  reduce  environmental 
impacts  of  plant  operation  and  would 
result  in  reduced  operational  flexibility. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  not  previously  considered 
in  the  Final  Environmental  Statements 
for  the  Hope  Creek  Generating  Station, 
dated  August  1983. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  license 
amendment 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quaUty  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  August  13, 1987  and  a 
supplement  dated  August  12. 1988  which 
are  available  for  public  inspection  at  the 
Commission's  Public  Dociunent  Room, 
2120  L  Street  NW.,  Washington.  DC  and 
at  the  Pennsville  Public  Library,  190  S. 
Broadway,  Pennsville,  New  Jersey 
08070. 

Dated  at  Rockville,  Maryland,  this  90th  day 
of  March  1989. 


For  the  Nuclear  Regulatory  Commission. 
Walter  Butler, 

Director,  Project  Directorate  1-2,  Division  of 
Reactor  Projects  l/ll.  Office  of  Nuclear 
Reactor  Regulation. 
(FR  Doc.  89-8171  Filed  4-5-89;  8:45  amj 
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NUCLEAR  REGULATION  COMMISSION 

Advisory  Committee  on  Nuclear 
Waste;  Meeting 

The  Advisory  Committee  on  Nuclear 
Waste  (ACNW)  will  hold  a  working 
group  meeting  on  April  19, 1989,  Room 
P-110, 7920  Norfolk  Avenue,  Bethesda. 
MD.  "The  following  topics  will  be 
discussGQ* 

(1)  NRC  Staff  Review  of  DOE's  Site 
Characterization  Plan  for  the  Yucca 
Mountain  Site,  and 

(2)  Proposed  Waste  Confidence 
Finding. 

Procedures  for  the  conduct  of  and 
participation  in  ACNW  meetings  were 
published  in  the  Federal  Register  on 
June  6, 1968  (53  FR  20699).  In  accordance 
with  these  procedures,  oral  or  written 
statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Committee,  its 
consultants,  and  Staff.  The  Office  of  the 
ACRS  is  providing  Staff  support  for  the 
ACNW.  Persons  desiring  to  make  oral 
statements  should  notify  the  Executive 
Directoi  of  the  Office  of  the  ACRS  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements.  Use  of  still, 
motion  picture  and  television  cameras 
during  this  meeting  may  be  limited  to 
selected  portions  of  the  meeting  as 
determined  by  the  ACNW  Working 
Group  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  prepaid  telephone 
call  to  the  Executive  Director  of  the 
Office  of  the  ACRS.  Mr.  Raymond  F. 
Fraley  (telephone  302/492-4516),  prior  to 
the  meeting.  In  view  of  the  possibility 
that  the  schedule  for  ACNW  meetings 
may  be  adjusted  by  the  Chairman  as 
necessary  to  facilitate  the  conduct  of  the 
meeting,  persons  planning  to  attend 
should  check  with  the  ACRS  Executive 
Director  if  such  rescheduling  would 
result  in  major  inconvenience. 

Date  April  3. 1988. 
lohnCHoyb, 

A  viaory  Committee  Management  Officer. 
(FR  Doc.  89-8189  Filed  4-5-89;  8:45  am] 


RAILROAD  RETIREMENT  BOARD 

Agency  Fonns  Submitted  for  0MB 
Review 

AOENCV:  Railroad  Retirement  Board. 
ACnON:  In  accordance  writh  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  Chapter  35),  the  Board  has 
submitted  the  following  proposals(s)  for 
die  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review  and  approval 
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Sumnufy  of  Pn>po8al(8) 

(1)  Collection  title:  Earnings  and 
Disability  Monitoring. 

(2)  FormfsJ  submitted:  G-19.  G-254. 

(3)  OMB  Number:  3220-0073. 

(4)  Expiration  date  of  current  OMB 
clearance:  ^■^-89. 

(5)  Type  of  request:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  of  collection. 

(6)  Frequency  of  response:  On 
occasion,  Annually. 

(7)  Respondents:  Individuals  or 
households.  Businesses  or  other  for  - 
profit 

(8)  Estimated  annual  number  of 
respondents:  4.663. 

(9)  Total  annual  responses:  4.663. 

(10)  Average  time  per  response:  .1683 
minutes. 

(11)  Total  annual  reporting  hours:  785. 

(12)  Collection  description:  The 
reports  obtain  information  about  an 
annuitant's  employment  and  earnings. 
Unjier  the  RRA,  an  annuity  can  be 
reduced  or  not  paid,  depending  on  the 
amount  of  earnings  and  type  of  work 
performed.  Certain  work  may  indicate  a 
recovery  from  disability. 

The  collection  obtains  the  information 
heeded  from  railroad  employers 
concerning  the  separation  allowances 
and  severance  payments  paid  from 
January  1, 1985,  through  December  31. 
1988. 

Additional  Information  or  Comments: 
Copies  of  the  proposed  forms  and 
supporting  documents  can  be  obtained 
from  Pauline  Lohens,  the  agency 
clearance  officer  (312)  751-4692. 
Conunents  regarding  the  information 
collection  should  be  addressed  to 
Pauline  Lohens,  Railroad  Retirement 
Board,  644  Rush  Street  Chicago,  Illinois 
60611  and  the  OMB  reviewer.  Justin 
Kopca  (202)  395-7316,  Office  of 
Management  and  Budget  Room  3002. 


New  Executive  Office  Building. 
Washington,  DC  20503. 
PauUne  Lohana. 

Director  of  Information  Resources 
Management 

(FR  Doc  8&-81S7  Filed  4-&-B8: 8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSiON 

IRetone  Na  33-«S30;  File  No.  87-«-«9| 

Securitiee  Uniformity;  Annual 
Conference  on  Uniformity  of 
Securities  Ljrar 

AOENCy:  Securities  and  Exchange  — ^-^^— 

Commission. 

action:  Notice  of  hearing  cancellation.        DEPARTMENT  OF  TRANSPORTATION 


Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  Regulations 
promulgated  thereunder,  the  surrender 
of  the  License  was  accepted  on  March 
27, 1989.  and  accordingly,  all  rights, 
privileges,  and  franchises  derived 
therefrom  have  been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  March  2a  1968. 

Roberi  G.  LiMbairy. 

Deputy  Associate  Administrator  for 
Investment 

(FR  Doc  89-8148  Filed  4-6-88;  8:45  am] 
MUMO  cooc  soaKsi-ai 


summary:  This  scheduled  hearing  on 
April  7, 1989  in  connection  with  the 
annual  conference  concerning 
uniformity  of  secutities  laws,  pubUshed 
in  the  Federal  Register  March  8, 1980  (54 
FH  9948),  has  been  cancelled. 

POK  FURTHER  INFORMATION  CONTACT: 
Richard  K.  Wulff  or  William  E.  Toomey. 
Office  of  Small  Business  Policy,  Division 
of  Corporation  Finance,  Securities  and 
Exchange  Commission.  450  Fifth  Street 
NW.,  Washington,  DC  20549.  (202)  272- 
2644. 

In  view  of  the  fact  that  only  two 
interested  members  of  the  public 
expressed  an  interest  in  addressing  a 
panel  of  representatives  bom  the 
Commission  and  the  North  American 
Securities  Administrators  Assodatioa 
Inc.,  the  public  hearings  have  been 
cancelled.  Copies  of  the  prepared 
remarks  of  these  witnesses  have  been 
included  in  the  public  file  and  will  be 
considered  by  the  conferees  at  the 
conference  which  will  be  held  on  April 
26.1989. 

By  the  Commission 
looathan  G.  Katx. 

Secretory- 
April  4. 1989. 
(FR  Doc.  88-8240  Filed  4-^-89: 8:45  a 


Nationai  Higtiway  Traffic  Safety 
Administration 

Petition  for  Exemption  From  tlM 
Vetiide  Theft  Prevention  Standard 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  IX)T. 
action:  Denial  of  petition  for 
exemption. 


SMALL  BUSINESS  ADMINISTRATION 

[UoenM  No.  06/06-0295] 

MCap  Corp^  Surrender  of  Ucenae 

Notice  is  hereby  given  that  MCap 
Corp  (MCap),  1717  Main  Steet  Dallas, 
Texas  75201,  has  surrender  its  License  to 
operate  as  a  small  business  investment 
company  under  the  Small  Business  Act 
of  1958,  as  amended  (Act).  MCap  was 
licensed  by  the  Small  Ehisiness 
Administration  on  March  31,  ig8& 


BEST  COPY  AVAILABLE 


11^^^^    from  BM 
^V^^^W]i 

tfiM^e 


*:  This  notice  denies  the 
petition  by  BMW  of  North  America.  Inc. 
(BMW)  for  an  exemption  from  the  parts 
marking  requirements  of  the  vehicle 
theft  prevention  standard  for  the  BMW  5 
carline  for  Model  Year  (MY)  1990.  The 
petition  is  denied  because  the  agency 
cannot  determine  that  the  subject 
antitheft  device  is  likely  to  be  as 
effective  in  reducing  and  deterring 
motor  vehicle  theft  as  would  compUance 
with  the  parts  marking  requirements. 
FOR  FURTMtR  INFORMATION  CONTACT: 
Ms.  Barbara  A  Kurtz.  Office  of  Market 
Incentives.  NHTSA  400  Seventh  Street 
SW  Washington.  DC  20590.  Ms.  Murtz's 
telephone  number  is  (202)  366-4808. 
SUFPLEMENTARY  ITORMATION:  On 
December  2, 1988,  this  agency  received  a 
submission  dated  December  1, 1988. 
BMW  of  North  America,  Inc. 
seeking  an  exemption  from  the 
larking  requirement  of  the  vehicle 
_bvention  standard  (49  CFR  Part 
541),  pursuant  to  the  requirements  of  40 
CFR  Part  543,  Petitions  for  Exemption 
from  the  Vehicle  Theft  Prevention 
Standard.  Exemptions  were  requested 
begiiming  with  Model  Year  1990  for  the 
BMW  3  and  5  carlines.  On  December  5. 
1988.  the  agency  received  from  BMW 
supplemental  information  that  had  been 
inadvertently  omitted.  The  agency 
reviewed  the  December  2, 1988  and 
December  5, 1988  submissions  and 
concluded  that  they  constituted  a 
complete  petition.  Accordingly. 
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December  5, 1968  is  the  date  on  wfaidi 
the  ttatutory  120  day  period  for 
proceMing  BMW's  petition  began.  On 
January  2a  19B0.  BMW  informed  the 
agency  by  letter  that  it  was  withdrawing 
the  BMW  3  carline  from  its  petition  for 
exemption. 

BMWs  petition  contains  a  detailed 
description  of  the  identity,  design,  and 
location  of  the  components  of  the 
antitheft  device,  including  diagrams  of 
the  components  and  their  location  in 
each  vehide.  The  system  consists  of  two 
components:  a  central-locking  system 
with  specially  designed  keys  and  a 
computerized  fuel  injection  and  ignition 
system  interrupt.  Each  part  of  the  two- 
part  antitheft  system  is  activated 
separately.  I 

The  first  part  is  activated  by  locking 
the  driver's  door  with  the  ignition  key. 
BMW  describes  the  key  for  the  5  carline 
as  being  unique  in  that  it  has  the 
equivalent  of  four  rows  of  teeth,  making 
the  locks  almost  impossible  to  pick  and 
the  keys  impossible  to  duplicate  on  the 
open  maricei  Special  key  blanks  and 
key  cutting  machines,  and  a  unique 
vehicle  owner's  key  code  are  necessary 
to  duplicate  a  key.  According  to  BMW, 
distribution  of  key  blanks,  machines, 
and  codes  will  be  very  closely 
controlled.  New  keys  will  only  be  issued 
to  authorized  persons. 

Only  one  key  is  needed  to  operate  the 
door  lock,  ignition  switch,  trui^  and 
glovebox.  An  additional  theft-prevention 
feature  of  the  vehicle's  keys  is  that  if  an 
unauthorized  person  had  a  key  made  by 
disassembling  a  door  lock,  the  key  could 
only  be  used  for  that  door  lock  and 
would  be  useless  in  the  vehicle's 
ignition/steering  lock  which  requires 
more  teeth  elements. 

The  MY  1990  BMW  5  carline  will  have 
a  double  locking  feature.  The  driver's 
door  lode  will  be  equipped  with  tiiree 
cylinder  positions— off,  45  degrees,  and 
90  degrees.  On  exiting  the  vehide,  if  the 
key  is  turned  45  degrees  and  removed 
from  the  lock,  the  doors,  trunk,  and  fuel 
filler  door  are  locked;  the  radio  antenna 
is  retracted  automatically;  and  the  hood 
locking/release  lever  (located 
underneath  the  dashboard)  becomes 
inaccessible  to  someone  from  outside  of 
the  vehide  attempting  to  lift  the  hood.  In 
addition  to  activating  all  the  safety 
features  described  in  the  45  degree 
position,  turning  the  key  to  the  90  degree 
position  automatically  "double-locks' 
the  doors.  The  double-locking  feature 
ensures  that  all  four  door  plungers  move 
downward  at  the  same  time  and  that  the 
central  locking  system  is  deactivated 
which  mechanically  inhibit  the  door 
locks.  In  this  mode,  the  plungers  are 
immobilized;  neither  an  inside  nor  an 


outside  door  handle,  nor  a  locking 
plunger,  can  be  used  to  unlock  and  open 
a  door.  Since  the  plunger  is  flush  with 
the  door,  it  cannot  be  manually  pulled 
up  to  tmlock  the  door.  The  only  way  the 
doors  can  be  unlocked  is  by  inserting 
the  correct  key  into  the  door  lock  and 
unlocking  the  door  with  that  key. 

The  double  locking  feature  prevents 
the  use  of  a  slim-{im  or  wire  to  lift  the 
plunger  and  inhibits  unauthorized  entry 
into  the  vehide  by  breaking  a  window, 
reaching  in  and  using  an  inside  handle 
or  protruding  part  of  the  plunger  to  open 
the  door.  Even  if  the  BMW  5  were  only 
in  the  regular  locking  mode  (at  45 
degrees],  the  use  of  a  slim-jim  will  be 
impossible  because  the  lodes  and  the 
connecting  elements  between  the  locks, 
the  door  handles,  and  the  plungers  will 
be  separately  protected  by  covers. 
These  covers  ensure  extra  protection 
when  the  door  is  locked  in  the  90  degree 
double  locking  mode.  The  90  degree 
position  also  automatically  doses  any 
open  windows  and  the  sunroof  one  at  a 
time,  as  long  as  the  key  is  held  in  the  90 
degree  position. 

The  plunger  on  the  driver's  door 
overrides  the  function  of  the  other 
plungers.  If  the  passenger  doors  are 
open  at  the  time  the  driver's  door  is 
locked,  they  too  will  lock  when  closed. 
In  the  event  of  an  acddent,  an  inertia 
switch  will  automatically  raise  the 
plungers,  thereby  unlocking  all  doors.  To 
prevent  locking  the  keys  in  the  car,  the 
driver's  door  can  only  be  locked  by  use 
of  the  ignition  key.  Hie  driver's  door 
plunger  cannot  be  depressed  unless  the 
door  is  closed  and  the  key  cannot  be 
turned  in  the  lock  until  the  door  is 
closed. 

The  ignition  lock  will  be  protected 
and  the  housing  reinforced  to  prevent 
removal  of  the  steering  wheel  and  lock. 
According  to  BMW,  the  steering  whell 
has  28  locking  positions,  and  if  the 
steering  wheel  is  moved  or  tampered 
with  after  the  ignition  key  is  removed, 
the  steering  wheel  lock  will  engage  to 
prevent  steering  wheel  movement 

If  the  battery  should  be  disconnected 
or  if  there  should  be  a  power  failure,  the 
doors  do  not  become  unlocked. 
However,  the  key  can  still  be  used  to 
open  the  doors. 

The  second  part  of  the  antitheft 
system  for  the  BMW  5  carline  is 
activated  when  the  driver  keys  in  a 
special  4-digit  code  via  the  computer 
built  into  the  dashboard.  The  antitheft 
code  activates  the  ignition/fuel  injection 
interrupt  and  an  audible  alarm.  The  4- 
digit  code  must  be  entered  before 
leaving  the  vehide  to  activate  the 
ignition/fuel  system  disabling  function. 
Upon  reentering  the  vehicle,  the  code 


must  be  entered  again  to  disengage  the 
alarm  and  allow  the  engine  to  be 
started. 

If  there  should  be  unauthorized  entry 
into  the  vehicle  and  the  ignition  turned 
on,  a  bell  sounds  and  the  computer 
readout  panel  displays  the  word 
"CODE."  If  a  wrong  code  is  entered 
and/or  an  attempt  is  made  to  start  the 
engine,  a  separate  horn  is  activated. 
After  three  unsuccessful  attempts  at 
starting  the  engine,  the  computer 
deactivates  for  30  minutes  which 
disables  the  ignition  and  fuel  systems 
for  that  period  of  time.  Also,  the  alarm- 
horn  sounds  intermittently  for  30 
seconds,  then  stops  and  rearms  itself. 
Enteilng  the  correct  code  changes  the 
readout  to  the  time  of  day,  deactivates 
the  alarm,  and  allows  the  engine  to  be 
started. 

In  summary,  the  second  part  of  the 
antitheft  system  for  the  BMW  5  carline 
is  not  passive  since  it  requires  the  user 
to  enter  a  4-digit  code  into  a  computer. 
The  effectiveness  of  diis  system 
depends  largely  on  the  actions  of  the 
individual  operator,  something  over 
which  BMW  has  no  control.  However, 
once  activated,  it  provides  a  disabling 
vehicle  fimction  and  a  30-second  audible 
(but  no  visible)  alarm.  The  audible 
alarm  is  not  tied  into  the  locks  on  the 
hood,  doors,  or  trunk. 

Access  to  the  power  source  on  the  5 
carline  is  protected.  The  battery  for  the 
Model  525  is  located  under  the  hood, 
with  the  hood  release  located  within  the 
vehicle.  Hie  battery  for  the  Model  535  is 
located  under  the  rear  passenger  seat. 
The  electronic  control  unit  that  acts  as 
the  brain  for  the  alarm  is  located  with 
the  horn,  behind  the  dashboard,  in  the 
vent  system.  These  two  factors  should 
serve  to  prevent  defeat  of  the  system  by 
access  to  its  pow»  source. 

Additionally,  BMW  states  that  the 
carline  is  equipped  with  an  antitheft 
radio  (standard  on  all  BMW  models) 
that  will  be  permanently  disabled  if 
removed  from  the  vehide  unless  a  5- 
digit  reactivation  code  is  manually 
keyed  into  the  radio.  A  warning  lamp  on 
the  face  of  the  radio  will  light  up  when 
the  ignition  key  is  removed  and  any 
tempering  widi  the  radio  will  be 
indicated  by  a  beeping  sound  emitted  by 
the  radio.  Decals  describing  the  antitheft 
radio  are  placed  on  the  windows  to 
deter  thieves. 

BMW  believes  that  its  antitheft  device 
will  further  reduce  and  deter  theft  of  the 
5  cariine  baaed  on  the  lower  theft  rates 
of  the  5  carline  since  MY  1985.  The 
BMW  5  carline  has  been  equipped  with 
the  double  locking  antitheft  device  since 
MY  1985.  BMW  asserts  that  since  the 
theft  rates  for  the  5  carline  were  better 


in  1985-88  than  for  1987.  it  can  be 
concluded  that  the  double  locking 
antitheft  device  is  better  than  parts 
marking.  If  the  petition  for  exemption 
from  parts  marking  is  granted,  aU  U.S.  5 
carline  BMWs  will  also  include  the 
active  computerized  coding  system  that 
has  been  described  above.  The  83/84 
MY  median  theft  rate  was  3.2712.  The 
BMW  5  carline  theft  rate  for  the  83/84 
MY  was  5.0750.  The  double  locking 
antitheft  system  was  introduced  in  the 
BMW  5  carline  in  MY  1985.  For  MY  1985, 
the  theft  rate  for  the  BMW  5  carline 
dropped  to  1.9883.  For  MY  1988.  the  theft 
rate  for  the  BMW  5  carline  was  1.9450. 
For  MY  1987.  the  first  year  of  parts 
marking,  the  theft  rate  was  3.3921. 

The  preamble  to  the  interim  final  rule 
implementing  49  CFR  Part  543  (51  FR 
705;  January  7. 1986)  discussed 
information  necessary  for  an  evaluation 
of  the  effectiveness  of  antitheft  devices. 
Based  on  the  agency's  analysis  of  data 
concerning  the  theft  record  of  vehides 
equipped  with  antitheft  devices, 
automatic  activation  of  the  antitheft 
devices  was  cited  as  an  "attribute  of 
performance  whose  potential 
contribution  to  reducing  and  deterring 
theft  is  particulariy  notable."  The 
agency  went  on  to  note: 

It  appears  from  available  information  that 
devices  which  activate  automatically  are 
more  likely  to  be  effective  in  reducing  and 
deterring  Uieft  than  devices  which  require  the 
driver  to  take  some  positive  action  .  .  .  The 
reasons  are  that  the  driver  would  have  to 
take  the  additional  action  to  arm  the  latter 
type  of  antitheft  device  every  time  he  or  she 
exited  the  vehicle,  and  available  information 
suggests  that  persons  are  not  likely  to  do  this 
every  time.  (51  FR  706) 

Based  on  substantial  evidence, 
NHTSA  cannot  determine  that  the 
antitheft  system  to  be  installed  as 
standard  equipment  on  the  MY  1990 
BMW  5  carline  is  likely  to  be  as 
effective  in  reducing  and  deterring 
motor  vehide  theft  as  compliance  with 
the  requirements  of  the  theft  prevention 
standard  (49  CFR  Part  541). 

The  agency  disagrees  with  BMWs 
conclusions  about  the  1985-87  theft 
rates  for  its  5  carline.  BMW  argues  that 
since  the  theft  rates  for  the  5  carline 
were  better  in  1985-86  than  for  1987,  it 
can  be  concluded  that  the  double 
locking  antitheft  device  is  better  than 
parts  maricing.  It  is  true  that  the  theft 
rate  of  1987  5  carline  vehicles  with  both 
the  doubling  locking  device  and  parts 
marking  was  higher  than  the  theft  rate 
for  1988  5  carline  vehides  with  only  the 
doubling  locking  device.  However,  it 
was  not  the  addition  of  parts  making 
that  made  the  effectiveness  of  the 
double  locking  device  crop.  Some  other 
factor  or  factors  caused  the 
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effectiveness  to  decrease.  Without  parts 
marking,  the  theft  rate  of  the  1987  5 
carline  vehides  presumably  would  have 
been  higher  still. 

As  previously  described,  the  interrupt 
and  alarm  which  comprise  the  second 
part  of  the  proposed  BMW  5  antitheft 
system  are  active.  An  operator  must  key 
in  a  four  digit  code  before  the  system  is 
armed.  Once  armed,  this  device  has 
other  attributes  that  are  believed  to  be 
effective  in  reducing  or  deterring  theft, 
namely,  an  audible  alarm  and  a  vehide 
disabling  device. 

The  agency's  experience  hi 
administering  the  exemption  program 
and  its  consideration  of  the  BMW 
submissions  and  other  information 
confirm  the  agency's  belief  that  passive 
antitheft  devices  are  preferable  to  active 
devices.  The  agency  believes  that  the 
best  way  of  facilitating  or  encouraging  a 
antitheft  device's  activation  is  by 
making  the  means  of  activation  passive, 
ff  available  data  showed  that  a 
particular  active  device  were  actually 
activated  almost  as  often  as  an  identical 
passive  device,  the  agency  would  likely 
condude  that  those  particular  active 
and  passive  devices  were  likely  to  be 
equally  effective.  However,  as  the  below 
owner  survey  demonstrates,  the 
activation  of  the  active  device  is  not 
only  well  below  100  percent  it  is  well 
below  50  percent 

Upon  request  BMW  provided  the 
agency  with  information  about  the  use 
rate  of  the  key  coded  alarm/disabling 
antitheft  system  by  owners  of  1969 
BMW  525i  and  53Si  passenger  cars. 
BMWs  information  showed  that  of  the 
owners  resftonding,  approximately  18 
percent  always,  and  21  percent 
frequently,  used  the  key  coded  antitheft 
system.  30  percent  never  used  the  key 
coded  system  and  21  percent  seldom 
used  the  system.  10  percent  did  not 
know  this  feature  was  available, 
indicating  that  it  was  not  used  at  all.  In 
sum,  82  percent  of  the  responding  BMW 
MY  1988  5  cariine  owners  (those  who 
fi%quently,  seldom,  or  never  used  the 
system,  and  those  who  did  not  know 
about  the  key  coded  system),  did  not  use 
the  key  coding  system  to  full  effect  and 
81  percent  never  or  almost  never  used  it 
Therefore,  for  more  than  half  of  the 
BMW  5  carline  owners,  the  only 
antitheft  system  that  they  consistently 
rely  on  is  Uie  passive  double  locking  key 
system,  not  the  more  important  key 
coded  alarm/disabling  system. 

This  failure  to  "promote  activation" 
sets  the  BMW  5  system  apart  from  the 
systems  for  which  the  agency  has 
previously  granted  exemptions.  It  also 
adversely  affects  the  BMW  5  carline's 
antitheft  device  to:  attract  attention  to 
unauthorized  entries:  prevent  defeat  or 


circumvention  of  the  device  by 
unauthorized  persons;  prevent  operation 
of  the  vehicle  by  unauthorized  entrants; 
and  ensure  the  reliability  and  durability 
of  the  device.  In  view  of  these 
shortcomings,  NHTSA  cannot  make  the 
necessary  statutory  determination. 

The  agency  notes  that  the  limited  and 
sometimes  conflicting  data  on  the 
effectiveness  of  the  part  maricing 
program  make  it  difficult  to  compare  the 
effectiveness  of  an  antitheft  device  with 
the  effectiveness  of  compUance  with  the 
parts  marking  requirements  of  the  theft 
prevention  standard.  Hie  statute  clearly 
requires  such  a  comparison,  which  the 
agency  has  made  on  the  basis  of  the 
limited  data  available. 

The  petition  for  exemption  from 
compliance  with  the  theft  prevention 
standard  for  the  MY  1990  BMW  5  cariine 
is  therefore  denied.  The  BMW  5  carline 
must  continue  to  be  marked  in 
compliance  with  the  parts  marking 
requirements  of  49  CFR  Part  541. 

(15  U.S.C.  2025.  delegation  of  authority  at  40 
CTR  1.50) 

bsued  on:  March  31, 1909. 
Diana  K.  Steed. 
Administrator. 
[FR  Doc.  a»-ei92  Filed  4-5-00;  8:45  am] 


International  HamMnlzation  of  Safety 
Standarde;  Calendar  of  Meetlnga 

aoency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 

ACTION:  Notice  of  meetings. 

summary:  The  National  Highway 
Traffic  Safety  Administration  (NHTSA) 
will  continue  its  participation  during  this 
year  in  the  international  meetings  to 
harmonize  U.S.  and  foreign  motor 
vehide  safety  standards.  These 
meetings  will  be  conducted  by  the 
Working  Party  on  the  Construction  of 
Vehicles  (WI%9)  under  the  Prindpal 
Working  Party  on  Road  Transport  of  the 
United  Nations'  Economic  Commission 
for  Europe  (ECE),  and  by  the  six 
Meetings  of  Experts  (formerly  called 
Groups  of  Rapporteurs]  of  WP2a  The 
NHTSA  currently  represents  the  United 
States  in  all  of  the  Meetings  of  Experts 
except  those  on  Pollution  and  on  Noise. 

OATfS:  For  a  list  of  scheduled  meetings, 
see  the  Supplementary  Information 
section  of  this  Notice.  Inquiries  or 
comments  related  to  specific  meetings 
should  be  made  at  least  two  weeks 
preceding  that  meeting. 

POR  nNTTNcii  mraiiMA-noN  contact 

Francis  J.  Tiupin.  Office  of  International 
Harmonization  (NOA-05).  National 
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Highway  TrafBc  Safety  Administration. 
400  Seventh  Street  SW.,  Washington. 
DC  206SO  (202-3efr-2114). 

•umnMNTAiiv  mromunott.  This 
calendar  consists  of  those  BCE  meetings 
currently  scheduled.  It  is  published  for 
information  and  planning  purposes  and 
the  meeting  dates  and  places  are  subject 
to  change.  NHTSA  attendance  at  these 
meetings  will  be  affected  by  agenda 
content,  priorities  and  availability  of 
travel  funds. 


May  16-19, 1969 

Meeting  of  Experts  on  General  Safety 
Provisions  [GRSG).  Fifty-Fourth 
Session— Geneva.  Switxeriand. 

lune  5-6. 1969  I 

Meeting  of  Experts  on  Passive  Safety 
(GP^  Fifth  Session— Geneva. 
Switzerland. 


June  26, 1989 

Administrative  Committee  for  the 
Coordination  of  Work  of  WP29  (AC2). 
Fortieth  Session— Geneva. 
Switzerland. 

|une  27-30, 1969 

Working  Party  on  the  Construction  of 
Vehides  (WP-2g],  Eighty-Eighth 
Session— Geneva,  Switzerland. 

|uly  10-12. 1969 

Meeting  of  Experts  on  Brakes  and 
Running  Gear  (GRRF),  Twenty-Fourth 
Session— Geneva,  Switxeriand. 


August  23-2S.  1969 

Meeting  of  Experts  on  Noise  (GRB). 
Sixteenth  Session— Geneva, 
Switzerland. 


August  28-30. 1989 

Meeting  of  Experts  on  Pollution  and 
Energy  (GRf^),  Twentieth  Session- 
Geneva,  Switzerland. 

October  9, 1966  I 

Administrative  Committee  for  the 
Coordination  of  Work  of  WP29  (AC2). 
Forty-First  Session— Geneva, 
Switxeriand. 


October  10-13. 1969 

Working  Party  on  the  Construction  of 
Vehides  (WP-29),  Eighty-Ninth 
Session— Geneva,  Switzerland. 

October  Sl-November  S,  1968 

Meeting  of  Experts  on  Lighting  and 
Light-Signalling  (GRE),  Twenty- 
Second  Session— Geneva. 
Switxeriand. 

November  27-4)ecaiiibOT  1. 1969 

Meeting  of  Experts  on  Passive  Safety 
(GRSP).  Sixth  Session— Geneva. 
Switzerland. 


December  11-14. 1988 

Meeting  of  Experts  on  General  Safety 
Provisions  (GRSG).  Fifty-Fifth 
Session— Geneva,  Switzeriand. 
The  following  meetings  took  place 

earlier  diis  year 

January  23-26. 1988 

Meeting  of  Experts  on  Pollution  and 
Energy  (GRTC),  Nineteenth  Session- 
Geneva,  Switzerland. 

February  13-16. 1989 

Meeting  of  Experts  on  Brakes  and 
Running  Gear  (GRRF),  Twenty-Third 
Session — Geneva,  Switzerland. 

March  13. 1988 

Administrative  Committee  for  the 
CoordinaHon  of  Worii  of  WP29  (AC.2). 
Thirty-Ninth  Session— Geneva. 
Switzerland. 

March  14-17. 1989 

Working  Party  on  the  Construction  of 
Vehicles  (WP-29).  Eighty-Seventh 
Session—Geneva.  Switzerland. 

April  3-5. 1988 

Meeting  of  Experts  on  Lighting  and 
light-Signalling  (GRE),  Twenty-First 
Session— Geneva,  Switzerland. 

Issued  on  April  3, 1989. 
Bany  Febrice, 

Associate  Administrator  for  Rulemaking. 
[FR  Doc.  89-8209  Filed  4-5-«9;  8:45  am] 

■lUSM  COOK  4S10-i»-ll 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
R«quir«m«ntt  SubmlttMl  to  OMB  for 
Revlow 

Date:  March  31. 1989. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  dearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L.  96-511.  Copies  of  the 
submission(8)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2224, 15th  and 
Pennsylvania  Avenue  NWn  Washington. 
DC2022a 

Alcohol  Tobacco  and  Flreaims 

OMB  Number:  1512-0119 
Form  Number  ATF  F  2149/2150 

(5200.14) 
Type  of  Review.  Extension 


Title:  Notice  of  Removal  of  Tobacco 
Products,  Cigarette  Papers,  or 
Cigarette  Tubes 
Description:  Tobacco  manufacturers  or 
export  warehouse  proprietors  are 
liable  for  tax  on  tobacco  products  on 
^  their  premises.  Tobacco  products, 
cigarette  papers  and  tubes  may  be 
removed  without  payment  of  tax,  for 
specific  and  verifiable  purposes.  This 
form  documents  and  verifies  these 
removals 
Respondents:  Individuals  w  households. 
Businesses  or  other  for-profit.  Small 
businesses  or  organizations 
Estimated  Number  of  Respondents:  394 
Estimated  Burden  Hours  Per 
Recordkeeper  15  minutes 
Frequency  of  Response:  On  occasion 
Estimated  Total  Reporting  Burden: 

26,595  hours 
OMB  Number  1512-0334 
Form  Number  ATF  REC  5150/3 
Type  of  Review:  Extension 
Title:  Usual  and  Customary  Business 

Records  Relating  to  Tax-Free  Alcohol 
Description:  Tax-free  alcohol  is  used  for 
nonbeverage  purposes  in  scientific 
research  and  medicinal  purposes  by 
educational  organizations,  hospitals, 
laboratories,  etc.  Records  maintain 
spirits  accountability  and  protect  tax 
revenue  and  public  safety 
Respondents:  State  or  local 
governments,  Businesses  or  other  for- 
profit.  Non-profit  institutions.  Small 
businesses  or  organizations 
Estimated  Number  of  Recordkeepers: 

6,546 
Estimated  Burden  Hours  Per 

Recordkeeper  None 
Frequency  of  Response:  Recordkeeping 
Estimated  Total  Reporting  Burden:  1 

hour 
OMB  Number  1512-0335 
Form  Number  ATF  WSC  5150/4 
Type  of  Review:  Extension 
Title:  Letterhead  Applications  and 

Notices  Relating  to  Tax-Free  Alcohol 
Description:  Tax-fi«e  alcohol  is  used  for 
nonbeverage  purposes  in  sdentific 
research  and  medicinal  uses  by 
educational  organizations,  hospitals, 
laboratories,  etc.  Permits/ 
Applications  control  authorized  uses 
and  flow.  Protect  tax  revenue  and 
public  safety. 
Respondents:  State  or  local 
governments,  Businesses  or  other  for- 
profit.  Non-profit  institutions.  Small 
businesses  or  orgaiuzations 
Estimated  Number  of  Respondents: 

6.546 
Estimated  Burden  Hours  Per  Response: 

30  minutes 
Frequency  of  Response:  On  occarion 


E^imtted  Totai  Reportaig  Bmdat:  3,273 
hours 

Clearance  Officer  Robert  Masarsky. 
(202)  566-7077.  Bureau  of  Alcohol 
Tobacco  and  Firearms,  Room  7011. 
1200  Pennsylvania  Avenue  NW., 
Waehington,  DC  20226 

OMB  Reviewer  Milo  Sunderiiauf .  (302) 
395-6880,  Office  of  Mmagement  and 
Budget,  Room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Lote  K.  Holland, 

Departmental  Reports,  Management  Officer. 

[FR  Doc.  89-8136  Filed  4-5-89:  8:45  am] 

BIUJNQ  COCIF  4»ie-SS4l 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Date:  March  31, 1989. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Pub.  L.  96-511.  Copies  of  the 
submi8sion(s]  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury.  Room  2224, 15th  and 
Pennsylvania  Avenue  NW..  Washington. 
DC  20220.. 

Internal  Revenue  Service 

OMB  Number  1545-0959 

Form  Number  None 

Type  of  Review:  Extension 

Title:  Estate  and  Gift  Taxes:  Qualified 

Disclaimers  of  Property 
Description:  Section  2518  allows  a 

person  to  disclaim  an  interest  in 

property  received  by  gift  or 

inheritance.  The  interest  is  treated  as 
.  if  the  disclaimant  never  received  or 

transfered  such  interst  for  Federal  gift 

tax  purposes.  A  qualified  disclaimer 

must  be  in  writing  and  delivered  to 

the  transferor  or  trustee. 
Respondents:  Individuals  or  households 
Estimated  Number  of  Respondents: 

2.000 
Estimated  Burden  Hours  Per  Response: 

30  minutes 
Frequency  of  Response:  On  occasion 
Estimated  Total  Reporting  Burden:  1.000 

hours 
Clearance  Officer  Garrick  Shear,  (202) 

535-4297,  Internal  Revenue  Service, 

Room  5571, 1111  Constitution  Avenue 

NW..  Washington,  DC  20224 
OMB  Reviewer  Milo  Sunderhauf,  (202) 

395-6880.  Office  of  Management  and 
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Budget,  Room  3001.  New  Executive 
Office  Budding,  Washington;  DC 
20903. 

Lois  K.  HoAond, 

Departmental  Reports  Management  Officer 

(FR  Doc.  89-8137  Piled  4-5-89:  8:46  am] 

BIIUNQ  CODE  4S10-2S-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

information  Collection  Under  OMB 
Review 

aoenct:  Department  of  Vetertms 
Affairs.* 

action:  Notice. 

m 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  lists  the 
following  information:  (1)  The  agency 
responsible  for  sponsoring  the 
information  collection;  (2)  the  title  of  the 
information  collection;  (3)  the 
Department  form  number(s),  if 
applicable;  (4)  a  description  of  the  need 
and  its  use;  (5)  frequency  of  the 
information  collection,  if  applicable:  (6) 
who  will  be  required  or  asked  to 
respond;  (7)  an  estimate  of  the  number 
of  responses;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  complete  the 
information  collection;  and  (9)  an 
indication  of  whether  section  3504(h)  of 
Pub.  L  96-511  applies. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  John 
Turner,  Veterans  Benefits 
Administration  (203C),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW..  Washington,  DC  20420,  (202)  233- 
2744. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer.  Joseph  Lackey. 
Office  of  Management  and  Budget,  726 
Jackson  Place  NW..  Washington.  DC 
20503,  (202)  395-7316. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  within  30  days  of  this 
notice. 

Dated:  March  27. 1989. 


■On  March  IS.  lOBS,  the  Veterwi*  AdministraUoa 
became  the  Department  of  Veteran*  Affain  (tee  M 
FR  IMTS). 


By  direction  of  the  Secretary. 
Frank  C  LaBey. 

Director,  Offkx  ofbfonmaion  Mattagemenl 
and  Statistics. 

New  CoHection 

1.  Department  of  Veterans  Benefits 

2.  Veterans  Mortgage  life  Insurance 
Change  of  Address  Statement 

3.  VA  Form  29-0563 

4.  This  form  is  used  by  tlw  Department 
of  Veterans  Affairs  to  request 
information  needed  for  determining 
continued  entitlement  to  Veterans 
Mortgage  Life  Insurance 

5.  On  occasion 

6.  Individuals  or  households 

7.  240  responses 

8.  Vis  hour 

9.  Not  applicable 

Revision 

1.  Veterans  Benefits  Administration 

2.  Eligibility  Verification  Reports 

3.  VA  Forms  21-0510—21-0519-1 

4.  This  series  of  forms  is  used  to  obtain 
eligibility  information  from  recipients 
of  the  VA's  income-based  programs  at 
least  once  each  year.  The  forms 
request  family  income,  net  worth, 
marital  status,  and  the  status  of 
dependents 

5.  On  occasion;  Aimually 

6.  Individuals  or  households 
7. 1.237,500  responses 

8.  V*  hour 

9.  Not  applicable 

Revision 

1.  Veterans  Benefits  Administration 

2.  Notice  of  Waiver  of  VA 
Compensation  or  Pension  to  Receive 
Military  Pay  and  Allowances 

3.  VA  Form  21-8951 

4.  The  application  is  used  to  enable 
reservists  to  waive  VA  compensation 
payments  to  receive  service  pay 

5.  On  occasion:  one-time  Waiver 

6.  Federal  agencies  or  employees 
7. 8.000  responses 

8. 1/30  hour 

9.  Not  applicable 

Extension 

1.  Veterans  Benefits  Administration 

2.  Veterans  Applications  for  Work- 
Study  Allowance 

3.  VA  Form  20-8691 

4.  VA  Form  20-8691  is  needed  to  identify 
those  veteran-students  who  wish  to 
apply  for  the  supplemental  VA  work- 
study  benefit  and  to  assist  the  VA  in 
selecting  eligible  applicants. 

5.  On  occasion 

6.  Individuals  or  households 

7.  20.500  responses 
a  Vt  hour 

9.  Not  applicable 
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Extension 

1.  Veterans  Benefits  Administration 

2.  Declaration  of  Status  of  Dependents 

3.  VA  Form  21-6660 

4.  This  form  is  used  to  confirm  marital 
status  and  dependent  children. 

6.  On  occasion 

6.  Individuals  or  households; 

7. 226,000  responses 

8.  V*  hour 

9.  Not  applicable 

Extension 

1.  Veterans  Benefits  Administration 

2.  Application  for  Reimbursement  from 
Accrued  Amounts  Due  a  Deceased 
Beneficiary 


3.  VA  Form  21-601 

4.  Federal  law  states  that  accrued 
benefits  may  be  paid  upon  death  of  a 
beneficiary  and  lists  the  order  in 
which  the  benefits  may  be  paid.  The 
completed  form  suppUes  the  VA  with 
the  information  required  to  properly 
pay  accrued  benefits. 

5.  On  occasion 

6.  Individuals  or  households 
7. 3,750  responses 

8.  \^  hour 

9.  Not  applicable 

Extension 

1.  Veterans  Benefits  Administration 


2.  Quarterly  Report  of  State  Approving 
Agency  Activities 

3.  VA  Form  22-7398 

4.  This  form  will  be  used  by  State 
approving  agencies  to  report  work 
performed  pursuant  to  the  provisions 
of  the  yearly  reimbursement  contracts 
as  authorized  by  law. 

5.  Quarterly 

6.  State  or  local  governments 
7. 70  responses 

8.1  hour 

9.  Not  applicable. 

[FR  Doc.  89-8194  Filed  4-5-89;  8:45  am] 
sauNO  cooE  nao-oi-M 


Sunshine  Act  Meetings 


Federal  ResUter 
Vol.  54.  Na  as 
Thursday.  April  6.  1980 


This  section  ef  the  FEDERAL  REGISTEFI 
contains  notices  of  meetings  published 
under  the  "Govemraent  in  The  Sunshine 
Act"  iPvb.  L.  94-409)  5  tl.S.C.  552b(e)(3). 


coMMOomr  RmmESTRAomG 
coMimsaioN  ^ 

TUSE  AND  DATE  HW»  ajn..  Monday. 
April  la  1989. 

place:  2033  K  Street  NW,  Washington. 
DC,  8th  Floor  Hearing  Room. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

Enforcement  matters. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb.  254-6314. 
Jean  A.  Webb, 

Secretary  of  the  ContmJssKm. 

[FR  Doc.  B9-eX0B  Filed  4-4-89: 1:48  pm] 

BILUNG  CODE  (JSI-OI-M 

commodity  FUTURES  TRAOINO 
COMMISSKM 

TIME  AND  date;  10:00  a.m..  Tuesday. 
April  25, 1989. 

PLACE:  2033  K  St.,  NW.,  Washington. 
DC.  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  matters. 
Rule  Enforcement  reviews. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb.  254-6314. 
lean  A.  Webb, 

Secretary  of  the  Commissign. 

[FR  Doc.  89-8267  Filed  4-4-69: 1:46  pm) 

BILUNO  CODE  SSSI-OI-M 

FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday.  April  11. 1989. 
10:00  a.m. 

PLACE:  999  E  Street.  NW..  Washington. 
DC. 

STATUS:  This  meeting  wiil  be  closed  to 
the  public. 

IMATTERS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C. 
437g. 

Audits  conducted  pursuant  to  2  U.S.C.  437g. 
438(b).  and  Tide  28.  U.S.C. 

Matters  concerning  participation  in  civil 
actions  of  proceedings  or  arbitration. 

Internal  personnel  rules  and  procedures  or 
matters  affecting  a  particular  employee. 

DATE  AND  TIME:  Thursday,  April  13. 1989. 
10:00  a.m. 


place:  999  E.  Street  NW.,  Washington. 
DC.  (Ninth  Floor). 

STATUS:  lliis  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  Dates  for  Future  MeetLigs. 
Correction  and  Approval  of  Minutes. 
Status  of  Presidential  Audits. 
Fiscal  Year  1989  Management  Plan 
Revisions  and  Reallocations. 
Administrative  Matters. 

PERSON  TO  CONTACT  FOR  INPORMATION: 

Mr.  Fred  Eiland,  Information  Officer. 

Telephone:  202-376-3155. 

Matjorie  W.  Ewmwi— 

Secretary  of  the  Commission. 

(FR  Doc.  89-8293  Filed  4-4-89:  2:45  pm| 

■LUNG  CCOE  SriS^Mi 

FBIERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

TIME  AND  DATE:  10:00  sjn..  Wednesday. 
April  12, 1989. 

PLACE:  MarrinerS.  Ecdes  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  aodi  and  21st  Streets. 
NW..  Washington.  DC  20551. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appoiBtments. 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (2021  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Date:  April  4, 1989 
(ennifer  J.  lohnson 
Associate  Secretary  of  the  Board 
[FR  Doc.  89-8283  Filed  4-4-89: 1:47  pmj 
BILLMQ  CODE  t>10-01-M 

FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 

TIME  AND  date:  9:00  a.m.  April  17, 1989. 
place:  5th  Floor.  Conference  Room,  805 
Fifteenth  Street.  NW..  Washington.  DC. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  minutes  of  last  meeting. 


2.  Thrift  Savings  Plan  activities  report  by 
Executive  Director. 

3.  Annval  audit  report  by  Arthur  Andivsen 
representatives. 

4.  Review  of  audit  policy. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Tom  Trabucco.  Director. 
Office  of  External  Affairs,  (202)  52»- 
5660. 

Dated:  April  3. 1988. 

F^ncts  X.  Ca\anaugh, 

Executive  Director.  Federal  Retirement  Thrift 
Investment  Board. 

[FR  Doc.  89-8299  Filed  4-4-89:  3.24  pmj 

MLUNQ  OOOE  CTSMH-li 

LEGAL  SERVICES  CORPORATION 

Operations  and  Regulations  Committee 
Meeting 

TIME  AND  OATE:  The  Operations  and 
Regulations  Committee  meeting  will  be 
held  on  Thursday,  April  13, 1968.  Hie 
meeting  will  commence  at  9:00  ajn.  and 
continue  until  5D0  pjn.,  or  until  all 
business  is  completed. 

PLACE:  Ramada  Hotel,  Olde  Towne.  901 
North  Fairfax  Street.  Cameron  East.  2nd 
Floor.  Alexandria,  VA  22314. 

STATUS  OF  MEETING:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Agenda 

2.  Approval  of  Minutes 
—January  18, 1988 
—March  2, 1989 

3.  45  CFR  Part  1610.  Funds  from  Sources 

Other  Than  the  Corporation 

4.  45  CFR  Part  1611,  Eligibility 

5.  45  era  Part  1632.  Redistricling 

Discussion  and  Public  Comment 
follow  each  item. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Maureen  R.  Bozeli. 
Executive  Office.  (202)  863-18.19. 

Date  Issued:  April  4. 1989. 
Maureen  R.  Bozeli, 
Secretary. 

(FR  Doc.  89-8306  Filed  4-4-89:  3:38  pm| 
MIXING  CODE  TOSO-OI-M 


LEGAL  SERVICES  CORPORATION 

Task  Force  on  Client  Board  Member 
Training;  Meeting 

TIME  AND  DATE:  The  Task  Force  on 
Client  Board  Member  Training  will  meet 
on  Friday.  April  14, 1989,  hx)m  8:00  a.m. 
until  9:30  a.m. 
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KACe:  The  Ramada  Hotel,  Olde  Towne, 
901  North  Fairfax  Street,  Cameron  East, 
2nd  noor,  Alexandria,  Virginia  22314. 
STATUS  OF  MimNO:  Open. 
MATTtnS  TO  Si  CONSIMSEO:  1.  Public 
Comment  on  Client  Issues 

CONTACT  MRSON  POU  MONB 
information:  Maureen  R.  Bozell, 
Executive  Office.  (202)  863-1839. 

Date  Issued:  April  4. 1989. 
MauTMD  R.  BonIL 
Secretary. 
[FR Doa  89-6309 Filed 4-4-89:  338 pm) 

MUMQ  COOC  T0fO-01-« 

LIOAL  MNVICBS  CORPORATION 

Board  of  Directors;  Meeting 
TIMl  AND  DATC  The  Board  of  Directors 
meeting  will  be  held  on  April  14. 1989. 
The  meeting  will  commence  at  9:30  a.m. 
and  continue  until  5:00  p.m.  An 
Executive  Session  will  be  held  during 
the  luncheon  break,  from  12:30  p.m.  until 
1:30  p.m. 

FLACI:  The  Ramada  Hotel,  Olde  Town. 
001  North  Fairfax  Street,  Cameron  East, 
2nd  floor,  Alexandria,  Virginia  22314. 
STATUS  OF  MiETiNO:  Open  [A  portion  of 
the  meeting  is  to  be  closed  to  discuss 
personnel,  personal,  litigation,  and 
-  investigatory  matters  under  The 
Government  in  the  Sunshine  Act  [5 
U.S.C.  552b  (c).  (2),  (8).  (7),  (9),  (B),  and 
(10)]  and  45  CFR  1622.5  (a),  (e).  (fl,  (g), 
and  (h)]. 
MATTERS  TO  SI  CONSIDCRCD: 


Executive  Session  (Closed) 

1.  Personnel  and  Personal  Matters 

2.  Litigation  and  Investigation  Matters^ 

Board  of  Directors  Meeting  (Open) 

1.  Approval  of  Agenda 

2.  Approval  of  Minutes 
—March  3, 1980 

3.  Report  from  the  Operations  and 

Regulations  Committee 

4.  Report  from  the  Task  Force  on  Client  Board 

Member  Training 

Discussion  and  Public  Comment 
follow  each  item. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Maureen  R.  Bozell, ' 
Executive  Office,  (202)  863-1839. 

Date  Issued:  April  4, 1989. 
Maureen  R.  Bosell. 
Secretary. 
(FR  Doc.  89-8310  Filed  4-4-89;  3:38  pm) 

BttXINQ  COOE  70SIHI1-M 

SECURITIES  AND  EXCHANGE  COMMISSION 
AGENCY  MEETING 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  April  3, 1989. 

A  closed  meeting  will  be  held  on 
Monday.  April  3, 1989,  at  2:30  p.m. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 


staff  members  who  are  responsible  for 
the  calendared  matters  may  also  be 
present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  foth  in  5  U.S.C. 
552b(c)  (4),  (8).  (9)(A)  and  (10)  and  17 
CFR  200.402(a)  (4),  (8),  (9)(i)  and  (10), 
permit  consideration  of  die  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Grundfest,  as  duty 
ofHcer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Monday,  April  3, 
1989,  at  2:30  p.m.,  will  be: 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Report  of  Investigation. 

Settlement  of  injunctive  actions. 

Institution  of  injunctive  actions. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Holly 
Smith  at  (202)  272-2091. 
April  3, 1989. 


Corrections 


lonathan  G.  Katz, 

Secretary. 

[FR  Doc.  89-8265  Filed 

Muma  cooe  ■oio-ei-« 


1:45  pm] 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Servics 
7  CFR  Parts  55, 56,  and  70 
[Doclc«tNaPY-S»«»2] 
increase  in  Fees  and  Charges 
Correction 

In  proposed  rule  document  89-6620 
beginning  on  page  11541  in  the  issue  of 
Tuesday,  March  21, 1989.  make  the 
following  corrections: 

1.  On  pfige  11541,  in  the  first  column, 
under  ADDRESS,  in  the  eighth  line,  before 
"For"  insert  an  opening  parenthesis. 

2.  On  the  same  page,  in  the  3rd 
colunm.  under  Backhand  and 
Proposed  Changes,  in  the  Ist  paragraph, 
in  the  3rd  line,  after  "products"  insert 
"plants";  in  the  6th  line,  "or"  should 
read  "of;  and  in  the  10th  Hne.  "and 
overhead"  should  read  "overhead  and". 

3.  On  the  same  page,  in  the  same 
column,  under  Backjpnund  and 
Proposed  Changes,  in  the  second 
paragraph,  in  the  fourth  line,  after 
"providing"  insert  "voluntary". 

4.  On  the  same  page,  in  the  same 
column,  under  Background  and 
Proposed  Changes,  in  the  third 
paragraph,  in  the  second  line, 
"increased"  should  read  "increases": 
and  in  the  fifth  line,  "increases"  should 
read  "increased". 

5.  On  page  11542.  in  the  1st  column,  in 
the  3rd  line,  "test"  should  read  "tests"; 
and  in  the  16th  line,  "official"  was 
misspelled. 

6.  On  the  same  page,  in  the  same 
column,  under  Information  Collection 
Requinments  and  Recordkeeping,  in  the 
ninth  line.  "OMB  No.  0581-9128"  should 
read  "OMB  No.  0581-0128". 

9  SSJSiO   F*M  and  ctiarges  for  wrvlces 
otiMr  IImhi  on  a  continuous  resident  IwsiSi 

7.  On  page  11542,  in  the  first  column, 
the  section  heading  for  S  55.510  was 


incorrect  and  should  read  as  set  forth 
above. 

S5S.550   (CoTFectedl 

8.  On  the  same  page,  in  the  2nd 
column,  in  S  55.550(a),  in  the  table,  in  the 
19th  line.  "NEA "  should  read  "NEPA"; 
and  in  the  27th  line,  "Quantitative" 
should  read  "Qualitative". 

$56.46   [Corrected] 

9.  On  the  same  page,  in  the  third 
column,  in  S  5e.46(c),  in  the  Tifth  line, 
"the"  was  misspelled. 

$70.76   (Corrected! 

10.  On  page  11543,  in  the  first  column, 
in  the  section  heading  for  S  70.76. 
"poultry"  was  misspelled. 

■LUM  COOE  150S41-0 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
19CFRPart353 
(Docket  Na  60604-901S1 

Antidumping  Duties 

Correction 

In  rule  document  89-5009  begiiming  on 
page  12742  in  the  issue  of  Tuesday, 
March  28. 1989.  make  the  following 
corrections: 

On  page  12742.  in  the  first  column, 
under  EFFECTIVE  DATE,  the  text  should 
read.  "The  effective  date  of  this  Part  353 
is  April  27, 1989.  except  that  the 
effective  date  of  S  353.22(aJ  and  (c)  of 
this  Part  353  is  June  1. 1989." 

elUJNQ  COK  1S0S41-D 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdministratkHi 

21  CFR  Part  546 

Animal  Drugs,  Feeds,  and  Related 
Products;  Tetracycline  Hydrochloride 
Caiwuies 

Correction 

In  rule  document  89-6648  tieginning  on 
page  11698  in  the  issue  of  Wednesday. 


March  22. 1989.  make  the  following 
correction: 

$546.iaOa    (Corrected] 

On  page  11696,  in  the  third  columa  in 
amendatory  instruction  2.  in  the  first 
line.  "Section  546.B0a"  should  read 
"Section  546.180a". 

MUJNGOOOC  tMS«t« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admtaiistration 

(Docket  Na  S9E-0018] 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  Sandostatin* 

Correction 

In  notice  document  89-5879  beginning 
on  page  10589  in  the  issue  of  Tuesday. 
March  14. 1989.  make  the  following 
correction:  ^ 

On  page  10590.  in  the  1st  column, 
under  supplementary  information,  in 
the  2nd  paragraph,  in  the  11th  line, 
"products"  should  read  "product". 

MUJNGOOOC  ISDSevO 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminietration 

(Docket  Na  89N-0092] 

Drug  Export;  Demerol*  Hydrochloride 
(Meperidine  HydrochlorMe,  USP) 

Correction 

In  notice  document  89-5997  appearing 
on  page  10728  in  the  issue  of 
Wednesday.  March  15. 1989.  make  the 
following  correction: 

In  the  second  column,  in  the  third  line, 
"may"  should  read  "many". 

MLUNaOOOC  fSO»««« 
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DEPARTMEHT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  the  Asaittant  Secretary  for 
Community  Planning  and 
Development  i 

24  CFR  Part  576  ' 

[Docfctt  Na  R-89-1434;  Ffl-2S<2] 

Emergency  Shelter  Grants  Program^ 
Tecfinlcal  Amendmenta 

Correction 

In  rule  document  89-7508  beginning  on 
page  13060  in  the  issue  of  Thursday, 
March  30, 1989,  maice  the  following 
corrections: 

On  page  13060,  in  the  first  cohnnit,  in 
the  SUNflMARV,  in  the  eighth  line, 
"November  17, 1S88"  should  read 
"November  7, 1988". 

On  the  same  page,  in  the  third  column, 
under  SUPPLEMINTARV  INFORMATION,  in 

the  lEcond  paragraph,  in  the  first  line. 
"November  9, 1988"  should  read 
"November  7, 1988". 

On  the  same  page,  in  the  same 
column,  in  the  same  paragraph,  in  the 
fourth  line,  "(Pub.  L  100-690]"  should 
read  "(Pub.  L 100-628)".  i 

9$  578^1,  V7%X  57C21,  S7«.a3, 576w81, 
S76J3. 578.55, 576.73,  and  576J6 
[Corrsctsd] 

On  page  13061,  in  the  second  cohuan, 

under  PART  STe-EMEROINCV  SHELTER 
GRANTS  PROORAM;  STEWART  B. 
MCKINNEY  HOMELESS  ASSWTANCE  ACT, 
in  the  Note,  in  the  fifth  Hne,  "November 
17, 1988".  should  read  "November  7, 
1988". 

MXMQCOOC  U0»4M> 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26CFR  Parti 

[TJ).8206] 

Income  Tax;  Taxable  Yeara  Beginning 
After  DecemlMr  31, 1953;  DeflnWen  of 
a  Qualified  Bualneaa  Unit 

Correction 

In  rule  document  88-12558  beginning 
on  page  20612,  in  the  issue  of  Monday, 
June  6, 1988,  make  the  following 
correction: 

On  page  20613,  in  the  second  column, 
the  authority  for  Part  1  should  be 
corrected  to  read  as  follows,  "26  U.S.C. 
7805  *  *  *  Sections  1.989(a]-OT  and 
1.989(a)-lT  also  issued  under  28  U.S.C. 
989  (c)." 

MUJNa  COOC  1SI»«1-0 

DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19CFR  Part  177 

Certain  Adminiatrative  Procedures 

Correction 

In  proposed  rule  document  89-4594 
beginning  on  page  8208  in  the  issue  of 
Monday,  February  27, 1989  make  the 
following  corrections: 

1.  On  page  8208,  in  the  third  cohunn, 
in  the  fint  paragraph,  in  the  last  One, 
"HTSUS  On"  should  read  "KTSUSon". 

2.  Oti  page  8210,  in  the  2nd  column,  in 
the  1st  complete  paragraph,  in  the  leth 


line,  "of  should  read  lo";  and  in  the 
19th  line,  before  "Bulletin"  remove 
"Service". 

3.  On  the  same  page,  in  the  same 
column,  in  the  2nd  complete  paragraph, 
in  the  24th  line,  "classification"  was 
misspelled. 

4.  On  page  8212,  in  the  first  column,  in 
the  sixth  line,  "customs"  should  read 
"Customs". 

1177.0   [CerrMtedl 

5.  On  the  same  page,  in  the  thh^ 
column,  in  8  177.0.  in  the  fourth  fine, 
"Services"  should  read  "Service". 

9177.9    [Corrected] 

6.  On  page  8214,  in  the  first  column,  in 
9 177.9(dK2),  in  the  fifth  line,  "filling" 
should  read  "ruling". 

7.  On  the  same  page,  in  the  saine 
column,  in  9 177.9(d)(3),  in  the  sixth  line, 
"delivery"  should  read  "effective". 

8.  On  the  same  page,  in  9  177.9(e)(1), 
in  the  second  colwnn,  in  the  fifth  line, 
"affected"  was  misspelled. 

9.  On  the  same  page,  in  the  same 
column,  ki  9 177iHe)(3).  in  the  17th  Hne, 
"rcgulationa"  was  misspelled 

9177.12    [Consctwt] 

10;  On  page  8215,  in  die  first  column, 
in  9 177.12(bKl),  in  the  first  line,  "form" 
should  read  "Form". 

11.  On  the  same  page,  in  the  second 
column,  in  9 177.1^)f2)(ii>,  in  the  eighth 
Mne,  "9  l77.2(bK2),  M^WT  should 
read  "9 177.2(b)(lJ,  (bM2KiitT. 

12.  On  tfie  same,  in  the  same  column, 
in  9 177.12(dl.  in  the  22nd  line, 
"identifiedT  was  misspelled. 


Thursday 
April  6,  1989 


/^ 


Part  II 

Department  of 
Health  and  Human 
Services 

Social  Security  Administration 

Demonstration  Grants;  Announcement  of 
Fiscal  Year  1989  Research  Demonstration 
Program  (RDP);  Availability  of  Grant 
Funds  and  Request  for  Applications; 
Notice 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Socurtty  Adminiatration 

Damonatratlon  Qrarrta;  Announcamant 
of  Flacal  Yaar  (FY)  1989  Raaaareh 
Damonatratlon  Program  (RDP), 
Availability  of  Grant  Funda  and 
Raquaat  for  Applicatlona 

aoincy:  Social  Security  Administration 

(SSA] 

action:  Announcement  of  the 

availability  of  FY  1989  funds  and  request 

for  applications  under  SSA's  RDP. 

summary:  In  FY  1987,  SSA  announced 
the  beginning  of  its  RDP.  The  current 
announcement  pertains  to  SSA's  RDP 
for  FY  1989  and  consists  of  four  sections: 

•  Section  I  provides  baclcground 
information,  discusses  the  purpose  of 
the  RDP,  lists  funding  authorities  and 
briefly  describes  the  application 
process. 

•  Section  II  describes  the 
programmatic  priorities  and 
subpriorities  under  which  SSA  is 
requesting  appHcations  for  funding. 

•  Section  III  describes  in  detail  the 
application  process. 

•  Section  IV  provides  guidance  on 
how  to  prepare  and  submit  an 
application. 

All  of  the  forms  and  instructions 
necessary  to  submit  an  appUcatioa  are 
published  as  part  of  this  announcement 
following  section  IV.  Therefore,  no 
separate  application  kit  is  needed  for 
submitting  an  application.  The  closing 
date  for  submission  of  applications  is 
June  5. 1989.  (See  Section  III,  I.] 

NotK  For  purposes  of  this  announcement, 
SSA  is  using  the  Social  Security  Disability 
Insurance  (DI)  program  termt  "benefidary" 
and  "benefit"  to  also  represent  the 
Supplemental  Security  Income  (SSI)  Program 
terms  "recipient"  and  "payment" 

MM  PURTHCR  mFOnMAnON  CONTACT: 

Social  Security  Administration,  Divieion 

of  Disability  Program  Information  and 

Studies,  6401  Security  Boulevard,  Room 

2223  Annex  Building,  Baltimore, 

Maryland  21235,  Telephone:  (301]  965- 

0105. 

tUPPLCMENTARY  INFORMATION: 

Section  I — Preamble 

A.  Goals  of  the  Social  Security 
Adminiatration  (SSA) 

A  major  goal  of  SSA  is  to  assist  Social 
Security  disability  insurance  (DI]  and 
Supplemental  Security  Income  (SSI) 
disabled  and  blind  beneficiaries  who 
have  the  potential  to  return  to  work. 
SSA  is  seeking  to  test  new  approaches 
to  achieve  this  goal.  These  include  more 


effective  and  efBdent  use  of  availaUe 
vocational  rehabilitation  (VR)  and  otber 
employment  services,  and  new  work 
incentives  (WI). 

SSA's  focus  is  on  significantly 
improved  integration  and  use  (A  VR  and 
other  employment  program  resources  for 
its  beneficiaries.  This  reflects  a  national 
concern  with  assisting  disabled  persons 
to  become  more  productive  contributors 
to  the  economy,  while  enhancing  their 
self-esteem.  SSA  wishes  to  directly 
achieve  this  goal  and  is  seeking  to  test 
new  approadies  which,  if  successfsl, 
can  lead  to  the  introduction  of  effective 
policies  and  programs  of  employment 
services  for  its  beneficiary  populations 
throughout  the  coimtry. 

One  of  SSA's  highest  priorities  for 
achieving  these  goals  is  to  help  and 
assure  that  as  many  beneficiaries  as 
possible  return  to  work  at  a  level  of 
earnings  that  will  end  or  reduce 
dependency  on  SSA's  disability 
programs.  Currently,  there  are  about  4.1 
milhon  disabled  (and  blind) 
beneficiaries  on  the  DI  rolls,  and  about  3 
million  disabled  and  blind  on  die  SSI 
rolls.  Total  costs  in  payments  to  DI  and 
SSI  blind  and  disabled  in  1987  (the  latest 
year  such  figures  are  available)  were 
28.4  billion  dollars.  Over  the  years,  most 
persons  coming  onto  the  rolls  have 
remained  there.  However,  surveys  and 
interviews  of  current  beneficiaries 
indicate  that  many  want  to  woric  and 
would  return  to  work  if  the  conditions 
were  favorable.  This  might  include 
conditions  such  as:  an  accommodating 
employer  assistance  in  finding  a  new 
position;  encouragement  and  support; 
skills  enhancement;  transportation; 
alternative  coverage  of  customary 
medical  costs;  various  economic 
incentives;  a  longer  trial  work  period 
(TWP)  (e.g.,  for  transitional 
employment];  or  some  degree  of  medical 
improvement/rehabihtation  leading  to 
employment. 

SSA  is  seeking  projects  designed  to 
make  the  most  ^ective  and  efficient 
use  of  existing  rehabiUtation  and 
employment  service  programs  and 
systems,  and  for  the  creative  application 
of  available  resources  and  technologies 
to  assist  beneficiaries  to  return  to  work. 
These  projects  should  clearly  contribute 
to  SSA's  employment  priorities 
including: 

•  Information  that  will  lead  to 
programmatic  changes  to  systematically 
increase  the  number  of  beneficiaries 
who  return  to  work; 

•  Methods  of  linking  beneficiaries 
with  employment  assistance  that  feature 
cost-effective,  state-of-the-art 
techniques; 

•  More  efficient  and  effective 
mechanisms  for  identifying  and  referring 


candidates  for  rehabilitation  and 
employment  services; 

•  Increased  access  by  beneficiaries  to 
employment  service  systems  and 
networiis; 

•  More  effective  and  efficient 
employment  intervention  for        ' 
beneficiaries;  and 

•  More  effective  incentives  for 
rehabOitation  and  employment. 

B.  Research  Demonstration  Program 
(RDP)  of  SSA 

The  RDP  is  designed  to  coordinate 
several  funding  authorities  and  to  serve 
as  SSA's  major  demonstration  effort  on 
behalf  of  both  the  DI  and  SSI  disabled 
and  blind  populations  in  a  single  Federal 
Register  announcement.  This 
nationwide  competition  to  select 
demonstration  projects  designed  to 
stimulate,  test  and  coordinate  effective 
approaches  toward  employment 
assistance  is  part  of  an  innovative  and 
systematic  SSA-wide  initiative  for 
assisting  beneficiaries  to  enter  the 
workforce  or  return  to  work. 

SSA  anticipates  funding  projects  in 
the  last  quarter  of  FY  1989  or  the  first 
quarter  of  FY  1990.  SSA  anticipates 
hinding  up  to  40  demonstration  grants 
totaling  about  5  million  dollars,  subject 
to  availability  of  funds.  In  general, 
demonstration  activities  are  intended  to 
add  to  existing  knowledge  and  to 
improve  methods  and  techniques. 
Priority  areas  in  this  annoimcement 
request  innovative  demonstrations 
which  extend  and  enhance  employment 
outcomes  for  DI  and  SSI  beneficiaries, 
including  approaches  which  fill  gaps  in 
existing  programs,  link  programs  with 
public  and  private  sector  emplojmient 
services,  or  create  and  test  entirely  new 
mechanisms  to  assist  beneficiaries  to 
secure  employment  Applications  which 
replicate  existing  employment  strategies 
are  not  being  sought  unless  these  ideas 
include  a  major  new  component  or  a 
new  combination  or  enhancement  of  f 
existing  components  which  will  lead  to 
significant  improvement  in  employment 
outcomes  for  DI  and  SSI  beneficiaries. 

Priority  will  be  placed  on  selection  of 
approaches  that  offer  the  maximum 
opportmiity  for  placement  of  SSA 
beneficiaries  in  permanent  competitive 
jobs,  are  cost-effective,  can  be 
replicated,  and  improve  methods  for 
coordinating  employment  opportunities 
for  SSA's  disability  populations. 

In  addition  to  these  concerns,  SSA 
wishes  to  pursue  demonstrations 
suggested  in  the  report  of  the  Disability 
Advisory  Council  (DAC).  The  DAC  was 
Biandated  by  section  12102  of  Pub.  L  99- 
272  to  study  and  make  recommendations 
related  to  die  effectiveness  of  VR 


services  ttx  DI  and  SSI  beneficiaries,  the 
use  of  specialists  for  medical/vocational 
evaluations,  and  possible  criteria  for 
assessing  the  probability  that  an 
applicant  or  recipient  of  disability 
benefits  might  benefit  from 
rehabilitation  services.  The  DAC  was 
chartered  by  the  Secretary  of  Health 
and  Human  Services  on  July  3. 1986,  and 
its  final  report  was  transmitted  to 
Congress  and  the  Board  of  Trustees  of 
the  Disability  Insurance  trust  fund  on 
March  11, 1988. 

The  DAC  heard  testimony  &x)m  many 
experts  in  VR.  medical/work 
evaluations.  Soda]  Security  policy,  and 
the  economic  implications  of  SSA's 
disability  programs.  After  more  than  a 
year  of  study,  the  DAC  concluded  that 
SSA  should  further  emphasize  return  to 
work  as  the  appropriate  goal  of  SSA's 
VR  efforts  and  that  SSA  needs  to 
develop  additional  ways  to  get  many 
more  of  its  disability  benefidaries  into 
VR  and  programs  leading  to  permanent 
employment  In  developing  new  VR/ 
employment  strategies,  the  DAC 
recommended  that  SSA  conduct 
demonstrations,  using  all  available 
sources  of  VR  services  (both  public  and 
private)  and  emphasizing  case 
management  and  client/counselor 
cooperation  to  achieve  maximum 
efficiency  and  effectiveness  in  returning 
disability  benefidaries  to  employment 
Many  of  these  recommendations  are 
reflected  in  the  spedfic  demonstration 
topics  requested  under  the  priority  areas 
in  this  announcement  induding: 

•  The  active  partidpation  of 
benefidaries  in  establishing  VR/ 
employment  goals  and  selective  source 
providers; 

•  Employer  involvement  in  the  design 
and  structure  of  job  skills  training 
programs  and  worksite 
accommodations; 

•  Use  of  case  managers  to  oversee  the 
planning  and  provision  of  services  and 
to  provide  ongoing  cost  management 
and  quality  control; 

•  Use  of  compatible  systems  for 
reporting  services  and  measuring  the 
cost  effectiveness  of  these  services; 

•  Development  of  incentives  which 
promote  early  return  to  woric; 

•  Testing  effective  and  effident 
methods  to  identify  and  refer 
benefidaries  for  appropriate  VR/ 
employment  services;  and 

•  Information  campaigns  about  SSA's 
work  incentives  aimed  at  SSA  and  other 
public  employees,  communify-based 
groups,  parents  of  disabled  children,  and 
others  who  are  involved  widi  disabled 
persons. 

SSA  is  particularly  interested  in 
approaches  that:  (a)  Link  the  resources 
of  Federal  and  State  agencies  serving  01 
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or  SSI  benefidaries;  (b)  link  Uie 
resources  of  Federal  State,  and  private 
agendes;  (c)  link  SSA  programs  widi 
private  employers  or  employer 
assodations  possibly  including  Private 
Industry  Councils;  (d)  link  Federal  and/ 
or  State  resources  wiUi  private  sector 
organizations  serving  Uie  disabled;  and/ 
or  (e)  promote  additional  private  sector 
involvement  with  DI  and  SSI 
beneficiaries.  e.g..  direct  job 
development  and  placement  of 
benefidaries  or  innovative  uses  of 
rehabilitation  engineering  techniques  to 
return  benefidaries  to  the  workforce. 

C  Legislative  Authorities 

Authority  for  this  activity  is  contained 
in  sections  702  and  1110(a)  of  the  Sodal 
Security  Act  (die  Act),  for  projects  to 
promote  economic  security  and  reduced 
dependency;  section  1110(b)  of  the  Act 
for  projects  that  assist  in  promoting  the 
objectives  or  fadlitate  the 
administration  of  die  SSI  program:  and 
section  505(a)  of  Public  Law  (Pub.  L)  96- 
265,  for  projects  to  improve  employment 
outcomes  for  DI  benefidaries.  In 
addition,  section  505(a)  of  Pub.  L  96- 
265,  as  extended  by  Pub.  L  99-272, 
section  12101,  requires  the  Secretary  of 
HHS  to  test  new  forms  of  rehabilitation 
and  other  employment-related 
initiatives  diat  will  help  DI  beneficiaries 
return  to  work. 

It  should  be  noted  that  certain  of  these 
authorities  contain  the  flexibility  to 
waive  provisions  of  the  Ad  to  test  new 
employment  service  arrangements  and 
WI  on  a  demonstration  basis. 
Specifically,  section  505(a)(3)  audiorizes 
the  Secretary  to  waive  tides  II  (DI)  and 
XVm  (Medicare)  benefit  restrictions. 
Additionally,  section  1110(b)  audiorizes 
the  Secretary  to  waive  requirements, 
conditions  or  limitations  of  title  XVI 
(SSI),  subject  to  certain  safeguards  such 
as  voluntary  partidpation  by  SSI 
recipients.  The  waiver  authority  under 
both  tides  has  been  redelegated  by  the 
Secretary  to  the  Commissioner  of  SSA. 

However,  section  505(a)  requires  that 
"no  experiment  or  projed  shall  be 
actually  placed  in  operation  unless  at 
least  90  days  prior  thereto  a  written 
report  prepared  for  purposes  of 
notification  and  information  only,  and 
containing  a  full  and  complete 
description  thereot  has  been 
tiansmitted  by  die  Secretary  to  die 
Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  to  the 
Committee  on  Finance  of  the  Senate." 
Additional  processing  time  will  be 
required  to  fulfill  this  requirement 

D.  Competitive  Review  of  Applications 

Applications  received  under  this 
announcement  will  be  reviewed 


competitively  against  die  evaluation 
criteria  of  this  announcement  (see 
section  III)  by  qualified  independent 
reviewers.  SSA  will  use  these 
evaluations  as  an  element  in  the 
selection  process.  The  results  of  this 
review  will  assist  SSA  in  dedding  which 
applications  should  receive  funding. 

£.  Background 

1.  Definition  of  Disabdity 

SSA  administers  two  programs  PI 
and  SSI)  for  the  disabled,  as  well  as  a 
separate  SSI  program  for  die  blind.  (The 
DI  program  for  the  disabled  covers 
disabled  blind.) 

Under  bodi  tide  0  and  tide  XVI.  die 
definitions  of  disability  and  blindness 
are  essentially  the  same.  The  law 
defines  disability  as  "the  inabdity  to 
engage  in  any  substantial  gainful 
activity  by  reason  of  any  medically 
determinable  physical  or  mental 
impairment  whidi  can  be  expected  to 
result  in  death  or  has  lasted  or  can  be 
expected  to  last  for  a  continuous  period 
of  not  less  than  12  months  *  *  •  "To 
meet  the  basic  definition  of  disability,  a 
person  must  have  a  severe  impairment 
which  makes  him/her  not  only  unable  to 
do  previous  work  but  considering  the 
person's  age,  education,  and  work 
experience,  any  other  substantial  gainful 
work  which  exists  in  significant 
numbers  in  the  national  economy.  There 
is  a  separate  statutory  definition  of 
blindness  for  the  SSI  blind  program. 

To  qualify  for  DI  benefits  on  his  or  her 
own  earnings  record,  a  disabled  person 
must  meet  the  definition  of  disability, 
and  also  meet  an  "insured  status" 
requirement  (sufficient  past  work  in 
Social  Security  covered  employment). 
To  qualify  for  SSI  benefits  a  disabled  or 
blind  person  must  meet  the  definition  of 
disability  or  blindness  and  also  meet 
certain  other  eligibility  requirements, 
including  an  income  and  resources 
(financial  need)  test 

New  DI  beneficiaries  must  wait  5 
months  from  the  onset  of  disability  to 
receive  cash  benefits,  and  another  24 
months  to  quaUfy  for  Medicare  benefits. 
A  waiting  period  is  not  required  for  new 
SSI  benefidaries  to  qualify  for  cash 
benefits  and  Medicaid  benefits  (in  those 
States  that  provide  Medicaid  based  on 
SSI  eligibUity). 

Widi  certain  exceptions.  DI  benefits 
generally  continue  until  death  or  age  65 
unless  the  beneficiary  medically 
improves  or  performs  substantial  gainful 
activity  (SCA).  See  Section  ISJi.  for  a 
more  thorough  description  of  SSA's 
current  VR  program.  Ordinarily  SSA 
considers  a  person  to  be  performing 
SGA  when  his  or  her  earnings 
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(excluding  subsidies  and  certain 
impairment-related  work  expenses) 
average  more  than  $300  per  month  ($740 
for  blind  DI  beneficiaries  who  are 
subject  to  different  rules). 

SSI  benefits  generally  continue  until 
death  with  no  age  cut-off  unless  the 
beneficiary  medically  improves  or 
ceases  to  meet  other  eligibility 
requirements,  such  as  the  income  and 
resources  test  SGA  is  not  a  factor  for 
SSI  beneficiaries  who  perform  woric 
after  entitlement  (see  Section  LE.4., 
Work  Incentives). 

2.  Determination  of  Disability 

While  SSA's  disability  programs  are 
federally  administered  and  fimded. 
State  agencies,  generically  known  as 
disability  determination  services  (DDSs) 
are  used  to  determine  disability  and 
blindness.  Thirty-seven  of  these  DDSs 
operate  under  a  State  vocational 
rehabilitation  agency  (VRA).  The 
remainder  operate  under  a  State 
umbrella  agency,  under  a  welfare 
agency  or  as  an  independent  State 
agency. 

Social  Security  regulations  provide  a 
five-step  sequential  evaluation  process 
which  is  used  in  determining  whether  a 
claimant  meets  the  legal  definition  of 
disability.  (See  Section  I.E.3.  for  a 
separate  description  of  the  sequential 
evaluation  process  for  continuing 
disability  reviews.)  When  a  decision 
that  an  individual  is  or  is  not  disabled 
can  be  made  at  any  step,  evaluation 
under  subsequent  steps  is  not  necessary. 
In  this  way,  an  eligibility  decision  for  a 
claim  is  made  as  quickly  and  efficiently 
as  possible. 

The  first  consideration,  except  for  the 
SSI  blind  who  are  not  subject  to  an  SGA 
standard,  is  whether  the  applicant  is 
performing  SGA.  If  a  DI  or  SSI  applicant 
is  performing  SGA  his/her  claim  will  be 
denied. 

Second,  the  individual's  medical 
condition  is  considered  to  determine 
whether  his/her  impalnnent(8)  has  more 
than  a  minimal  effect  on  the  individual's 
ability(ies)  to  perform  basic  woric- 
related  functions  such  as  walking, 
lifting,  and  following  simple  instructions. 
If  the  impalnnent(8)  does  not  impose 
such  a  restriction  on  physical  or  mental 
capacities,  the  claim  is  denied  for  lack 
of  necessary  severity. 

Next  if  the  individual  U  not 
performing  SGA  and  has  an  impairment 
which  has  more  than  a  minimal  effect  on 
the  individual's  ability(ies)  to  perform 
woric-related  functions,  the  individual's 
medical  condition  is  compared  with  the 
criteria  set  forth  in  SSA's  Listing  of 
Impairments  in  the  Social  Security 
relations.  If  the  impairment(s)  meets 
the  listed  criteria,  or  is  medically 


equivalent  to  those  criteria,  the  claim  is 
allowed  without  further  evaluation. 

If  a  claim  has  not  been  decided  at  any 
of  the  earlier  steps  in  the  sequential 
evaluation  process,  the  individual's 
ability  to  perform  work-related  physical 
and  mental  activities  is  determined 
based  on  all  of  the  relevant  medical 
evidence  and  may  include  descriptions 
of  limitations  that  go  beyond  the 
symptoms  that  are  important  in  the 
diagnosis  and  treatment  of  a  claimant's 
medical  condition.  This  determination  of 
residual  functional  capacity  (RFC)  is 
then  compared  with  the  demands  of  his/ 
her  past  work.  If  the  individual  retains 
the  capacity  to  perform  work  done  in  the 
past  the  claim  is  denied. 

A  claim  that  cannot  be  decided  at  this 
step  in  the  process  is  further  evaluated 
to  determine  whether  the  individual  can 
perform  work  other  than  past  work.  In 
making  this  determination,  the 
individual's  age,  education,  and  woik 
experience  are  considered,  as  well  as 
RFC 

This  is  only  a  general  description  of 
the  sequential  evaluation  process  for 
determining  disability.  The  sequential 
evaluation  process  does  not  apply  in  full 
to  DI  claims  for  widows,  widowers,  or 
surviving  divorced  spouses,  or  to  SSI 
claims  for  children  under  age  18.  To  be 
eligible  under  the  criteria  in  the  law, 
these  claimants  must  have  an 
impainnent(s)  which  is  so  severe  that  it 
meets  (or  is  equivalent  to)  the  medical 
criteria  in  the  Listing  of  Impairments. 
Also,  blindness  determinations  for  SSI 
claimants  are  based  on  medical  criteria 
prescribed  by  statute  and  do  not  follow 
the  sequential  evaluation  process. 

3.  Continuing  Disability  Review  Process 

SSA  is  required  by  law  to  periodically 
determine  whether  a  beneficiary 
continues  to  be  disabled  and  otherwise 
eligible  for  benefits.  Since  1984,  these 
continuing  disability  reviews  (CDRs) 
have  been  conducted  subject  to  a 
medical  improvement  review  standard. 
Under  this  standard  generally,  once  an 
individual  is  receiving  disability 
benefits,  substantial  evidence  must 
show  that  medical  improvement  related 
to  his/her  ability  to  woric  has  occurred 
and  that  the  person  is  able  to  worit  (i.e., 
perfoira  SGA)  before  SSA  can  determine 
that  the  person  is  no  longer  eligible  to 
receive  benefits. 

The  law.  however,  provides  for 
certain  Undted  situations  when  a 
beneficiary's  disability  can  be  found  to 
have  ended,  even  though  medical 
improvement  has  not  occurred. 

The  medical  improvement  review 
standard  also  applies  to  cases  involving 
disabled  widow(er)s.  disabled  surviving 


divorced  spouses  and  disabled  SSI 
children  under  age  18. 

Overview  of  the  CDR  Process.  In 
general,  the  finequency  of  CDRs  depends 
on  the  type  of  case  involved.  Cases 
identified  at  the  time  of  the  initial 
decision  as  being  likely  to  improve 
(medical  improvement  expected  (MIE) 
cases)  are  usually  scheduled  to  be 
reviewed  within  18  months  after  the 
initial  decision.  Cases  in  which 
disability  is  not  permanent  (medical 
improvement  possible  (MIP)  cases)  are 
scheduled  to  be  reviewed  at  least  once 
every  3  years.  Cases  in  which  the 
disability  is  expected  to  be  permanent 
(medical  improvement  not  expected 
(MINE)  cases)  are  scheduled  to  be 
reviewed  every  5  to  7  years.  CDRs  can 
also  be  conducted  at  any  time  if  SSA 
learns  that  a  beneficiary  may  have 
medically  recovered. 

In  title  n  return  to  work  cases,  a  CDR 
is  conducted: 

•  Immediately,  in  an  MIE  case,  since 
the  work  may  indicate  that  the  expected 
medical  improvement  has  occurred; 

•  Immediately,  in  an  MIP  or  MINE 
case  if  medical  recovery  is  alleged;  and 

•  At  the  end  of  the  9-month  TWP  in 
MIP  or  MINE  cases  in  which  medical 
recovery  is  not  alleged. 

In  title  XVI  return  to  woric  cases,  work 
itself  is  not  a  reason  for  cessation,  but 
medical  CDRs  are  required  following 
certain  status  changes  under  section 
1619(b).  In  addition,  a  medical  review  is 
required  following  eligibility  under 
section  1619  (a)  or  (b).  Eligibility  will 
cease  only  if  there  is  medical 
improvement 

Most  CDRs  begin  in  an  SSA  field 
office  (FO),  after  the  beneficiary  is 
notified  of  the  CDR.  During  a  personal 
contact  the  FO  advises  the  individual  of 
his/her  rights  and  responsibilities, 
obtains  information  and  evidence  on  the 
individual's  current  condition  and 
sources  of  medical  treatment  and 
requests  permission  to  contact  these 
sources.  After  the  interview,  the  FO 
generally  sends  the  beneficiary's 
medical  folder  to  the  State  DDS  for  a 
detennination. 

If  the  DDS  examiner-physician  teai6 
determines  diat  the  individual  is  no 
longer  entitled  to  disability  benefits,  it 
sends  a  notice  to  the  beneficiary.  The 
notice  explains  why  the  DDS  reached  its 
decision  and  advises  the  beneficiary  of 
appeal  rights,  including  the  ri^t  to  elect 
to  have  benefits  continued  if  he  or  she 
decides  to  appeal  the  decision. 

Sequential  Evaluation  Processor 
CDRs.  As  with  initial  claims,  the 
regulations  require  that  an  orderly 
adjudication  process,  known  as  the 
sequential  evcduation  process  be  used  to 


determine  whether  an  individual 
continues  to  be  disabled.  However,  die 
sequential  evaluation  process  for  CDRs 
differs  from  the  process  used  for  initial 
claims  which  was  described  in  Section 
I.E.2.  The  CDR  sequential  evaluation 
process  includes  additional  steps  so  that 
it  can  be  determined  if  medical 
improvement  related  to  the  ability  to 
work  has  occurred.  In  addition,  some  of 
the  steps  in  the  CDR  sequential 
evaluation  process  have  been  adopted 
from  the  initial  process,  but  they  are  in  a 
different  order. 

There  is  a  sequential  evaluation 
process  that  applies  to  a  person 
receiving  DI  benefits  as  a  worker  or 
childhood  disability  beneficiary  or 
receiving  SSI  disability  or  blindness 
payments  as  an  adult  However,  the 
sequential  evaluation  process  is 
modified  to  reflect  die  different 
definition  of  disability  diat  is  applied  to 
disabled  widow(er]s,  disabled  surviving 
divorced  spouses  and  disabled  SSI 
children  under  age  18  (i.e.,  it  is  based  on 
whether  the  bidividuail  continues  to 
have  an  impairment  that  meets  or  equals 
die  level  of  severity  fai  die  Listing  of 
Impairments  and  does  not  consider 
vocational  factors  of  age,  education  and 
work  experience). 

4.  Work  Incentives 

Prior  to  1980.  diere  were  few  WI  for  DI 
or  SSI  beneficiaries.  The  Social  Security 
Disability  Amendments  of  1980  (Pub.  L 
96-265)  added  some  new  incentives.  The 
Employment  Opportunities  for  Disabled 
Americans  Act  Pub.  L  99-643, 
liberalized  some  of  these  incentives  for 
SSI  beneficiaries  effective  July  1, 1987, 
and  the  Omnibus  Budget  Reconciliation 
Act  of  1987.  Pub.  L 100-203.  added  still 
additional  DI  incentives  effective 
January  1. 1988. 

Major  DI  W!  for  beneficiaries  who  do 
not  medically  improve  include: 

•  A  9-month  TWP  and  a  3-month 
grace  period  for  individuals  who  work: 

This  offers  a  disabled  beneficiary  an 
opportunity  to  test  his/her  ability  to 
work  widiout  losing  benefits.  Under  diis 
provision,  the  beneficiary  is  credited 
with  a  month  of  work  for  each  month 
that  earnings  exceed  75  dollars  (or  15 
hours  of  work  for  the  self-employed). 
When  the  beneficiary  has  accumulated  9 
such  months  (not  necessarily 
consecutive),  the  TWP  is  completed. 
After  die  TWP.  SSA  will  determine 
whether  die  work  die  individual 
performed  during  the  TWP  was  SGA.  If 
SSA  determines  diet  die  individual  is  no 
longer  disabled,  the  beneficiary  %viU 
receive  benefits  for  the  month  disability 
ceases  and  at  least  the  next  2  months 
(the  3  month  "grace  period"). 

•  A  36-montn  reentiUement  period: 
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This  provision  provides  a 
reentitlement  period  for  disabled 
persons  who  complete  a  TWP  and 
continue  to  have  a  disabling  impairment 
It  is  not  sdn  extension  of  die  TWP.  but 
rather  a  period  during  which  benefits 
can  be  reinstated  %vithout  need  for  a 
new  application,  disability 
determination  or  waiting  period  if  the 
person's  work  falls  below  die  SGA  level. 

•  An  extension  of  Medicare  coverage: 
Medicare  coverage  for  DI 

beneficiaries  who  have  not  medically 
recovered  will  continue  for  39  months 
following  the  end  of  the  TWP  or  until 
the  last  month  of  payment  of  disability 
benefits,  whichever  is  later.  For 
individuals  whose  disability  benefit 
entitlement  ends  for  reasons  other  than 
SGA  Medicare  coverage  ends  at  the 
same  time  disability  benefits  end. 

•  Elimination  of  second  waiting 
period  for  Medicare  for  people  who 
become  reentitled  to  disability  benefits 
based  on  die  same  medical  condition: 

Prior  to  1968,  a  worker  who  became 
entitled  to  DI  benefits  more  than  5  years 
after  his/her  previous  entitiement  to  DI 
benefits  terminated  (or  a  disabled 
widow(er)  or  childhood  disability 
beneficiary  who  became  entided  to 
disability  benefits  more  than  7  years 
after  his/her  previous  entitiement  for 
disability  benefits  terminated)  had  to 
serve  another  24-month  waiting  period 
before  Medicare  coverage  could  begin. 
Now,  a  person  who  becomes  reentided 
to  DI  benefits  on  the  basis  of  an 
impairment  that  is  the  same  or  direcdy 
related  to  the  impairment  that  was  the 
basis  for  the  previous  entitiement  that 
ended  on  or  after  February  29, 1988. 
does  not  have  to  serve  another  24-month 
waiting  period  for  Medicare  benefits; 
months  in  the  previous  period  of 
disability  count  toward  the  24-month 
waiting  period. 

•  Deduction  of  certain  impairment- 
related  work  expenses. 

The  cost  of  certain  impairment-related 
items  and  services  that  a  person  needs 
in  order  to  work  can  be  deducted  from 
earnings  in  determinations  of  SGA  even 
if  these  items  and  services  are  also 
needed  for  non-work  activities.  The 
person  must  not  have  been  nor  expect  to 
be  reimbursed  for  the  expenses. 

Major  SSI  WI  for  beneficiaries  who  do 
not  medically  improve  now  include: 

•  Section  1619(a)— Special  SSI 
Payments: 

This  incentive  allows  special  SSI  cash 
payments  to  disabled  persons  on  the 
roUs.  in  place  of  their  regular  SSI 
payments  when  their  earnings  are  at  the 
amount  ordinarily  designated  as  the 
SGA  level.  (It  does  not  apply  to  blind 
SSI  recipients.)  To  qualify  for  this 
incentive,  the  person  must  continue  to 


have  the  original  disabling  impairment 
under  which  eligibility  for  SSI  was 
initially  determined  and  currenUy  meet 
all  other  eligibility  rriles  including  the 
income  and  resources  tests. 

People  who  receive  special  SSI  cash 
benefits  keep  their  disability  status  until 
they  are  determined  to  have  medically 
improved  or  are  terminated  for  a  non- 
disability-related  reasonfs).  If  the 
earnings  of  a  person  receiving  special 
SSI  cash  benefits  drops  below  the  SGA 
level,  the  individual  will  be  paid  regular 
SSI  benefits  if  all  odier  eligibility 
requirements  are  met  Individuals  who 
receive  special  SSI  cash  benefits  are  SSI 
recipients  for  all  purposes,  including 
Medicaid  eligibility  determinations. 
Under  the  special  rules,  the  individual's 
payment  amount  is  still  calculated  in  the 
same  way  as  regular  SSI  cash  benefits 
(e.g.,  as  earnings  rise,  the  SSI  benefit  is 
reduced  according  to  a  formula). 

•  Section  1619(b)— Recipient  Status 
for  Medicaid 

This  incentive  is  important  because  it 
protecU  Medicaid  benefits  (if  the  State 
provides  Medicaid  coverage  to  SSI 
eligibles)  when  income  is  too  high  for 
cash  payments  but  not  high  enough  to 
replace  the  loss  of  Medicaid. 

This  incentive  continues  Medicaid 
coverage  for  woricing  disabled  or  blind 
people  under  age  65  when  their  income 
becomes  high  enough  to  cause  SSI  cash 
benefits  or  federally-administered  State 
supplementary  payments  to  stop.  To 
qualify  for  extended  Medicaid  coverage 
under  section  1619(b),  a  person  must: 

— Continue  to  have  a  disabling 
condition  or  continue  to  be  blind; 

— Need  Medicaid  in  order  to  continue 
to  woric; 

— Be  unable  to  afford  benefits 
equivalent  to  the  SSI  federally- 
administered  State  supplementary 
payments,  Medicaid  coverage  and 
publicly  funded  attendant  care  services 
(including  personal  care  assistance)  the 
person  would  be  eligible  for  if  he/she 
were  not  working;  and 

— ^Meet  all  non-disabilify  requirements 
for  SSI  payment  other  than  earnings. 

•  Plan  for  Achieving  Self-Support 
(PASS) 

PASS  can  help  an  individual  establish 
or  maintain  SSI  eligibility  and  can  also 
increase  the  individual's  SSI  payment 
amount  It  allows  a  disabled  or  blind 
person  to  set  aside  income  and/or 
resources  for  a  specified  period  of  time 
for  a  work  goal  such  as  education, 
vocational  training,  starting  a  business, 
or  the  purchase  of  work-related 
equipment  A  plan  is  for  SSI  benefits 
only  and  does  not  affect  an  SGA 
determination.  Income  and  resources 
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that  are  set  aside  an  excluded  only 
under  the  SSI  income  and  resources  test 

Hie  individual  must  have  a  feasible 
work  goal  a  specific  savings/spending 
plan,  and  must  provide  for  a  clearly 
identifiable  accounting  for  the  funds 
which  are  set  aside.  The  plan  must  be  in 
writing  and  have  a  specific  timeframe. 

•  Impairment-Related  Work  Expenses 
(IRWE) 

The  cost  of  certain  impairment-related 
services  and  items  that  a  person  needs 
in  order  to  work  can  be  deducted  from 
earnings  in  determinations  of  8GA.  even 
if  these  items  and  services  are  also 
needed  for  nonwork  activities.  IRWE 
are  also  excluded  from  earned  income  in 
determining  an  SSI  recipient's  monthly 
payment  amount  However,  individuals 
must  first  establish  Federal  SSI 
eligibility  without  the  IRWE  exclusion. 

•  Blind  Work  Expenses  (BWE) 

Any  earned  income  of  a  blind  person 
which  is  used  to  meet  any  expenses 
reasonably  attributable  to  earning  the 
income  is  not  counted  in  determining 
SSI  eligibility  and  payment  amount  d 
the  blind  person  is  under  age  65;  or  age 
6S  or  older  and  received  SSI  payments 
due  to  blindness  (or  received  payments 
under  a  former  State  plan  for  aid  to  the 
blind]  for  the  month  before  he/she 
attained  age  65.  A  BWE  need  not  relate 
directly  to  an  individual's  blindness;  it 
need  only  be  a  work-related  expense  of 
the  individual 

For  beneficiaries  who  have  medically 
improved  and  are  no  longer  considered 
disabled  by  SSA  section  301  of  Pub.  L 
96-285  provides  for  a  continuation  of  DI 
and  SSI  benefits  if  the  individual  is 
participating  in  an  approved  State  VR 
plan  at  the  time  disability  ceases. 
Eligibility  for  continued  benefit 
payments  is  determined  based  on 
whether  participation  in  the  State  VR 
program  will  increase  the  likelihood  of 
permanent  removal  from  the  disability 
roUs. 

5.  Current  SSA  VR  Program 

SSA's  VR  program  generally  operates 
as  follows: 

•  SSA's  FOs  alert  new  disability  or 
blindness  applicants  that  they  mi^t  be 
referred  to  a  State  VRA  SSA  now  uses 
only  State  VRAs  to  provide 
reimbursable  VR  services. 

•  The  State  DDSs,  the  agencies  that 
collect  the  medical  Information  and 
make  SSA's  disability  and  blindness 
determinations,  screen  claims  for 
possible  VR  referrals  in  conjunction 
with  determining  whether  the  applicants 
are  disabled  or  blind.  The  DOS 
screening  for  VR  is  a  manual  process, 
generally  carried  out  by  disability 


examiners,  using  gross  screening  criteria 
and  relying  on  medical  and  vocational 
information  collected  for  purposes  of 
determining  disability  or  blindness. 
Generally,  no  special  information  is 
gathered  for  VR  assessment 

•  DDSs  refer  selected  disability  or 
blindness  appUcants  (both  beneficiaries 
and  non-beneficiaries)  to  State  VRAs. 
DDSs  provide  copies  of  the  disability  or 
blindness  determination  and  relevant 
medical  and  vocational  information  to 
the  State  VRAs. 

•  The  State  VRAs  decide  which  of  the 
DDS  referrals  appear  to  be  good 
candidates  for  VR  and  should  be 
contacted.  Disability  beneficiaries  who 
apply  to  these  agencies  for  VR  are 
subject  to  the  same  standards  of 
eligibility  as  others  served  by  the 
agencies.  Those  who  are  determined 
eligible  for  VR  are  substantively  and 
consensually  involved  in  the 
development  of  an  "individualized 
written  rehabilitation  program  [plan]." 
State  VR  eligibility  and  service 
decisions  are  based  on  the 
Rehabilitation  Act  of  1973. 

•  SSA  reimburses  the  State  VRAs  for 
the  costs  of  certain  VR  services 
provided  to  DI  and  SSI  beneficiaries. 
With  certain  exceptions,  reimbursement 
may  be  made  only  for  those  VR  services 
that  result  in  beneficiaries  performing 
SGA  for  a  continuous  period  of  9 
months. 

Sectioa  D-JMority  Anas 

In  developing  the  priority  areas  for  the 
FY  1989  RDP.  SSA  has  reviewed  and 
updated  the  critical  needs  of  its 
disability  programs  based  on: 

•  Suggestions  by  rehabilitation  and 
employment  professionals; 

•  Recommendations  fit)m  SSA's 
central  and  regional  offices; 

•  Results  of  prior  research  and 
demonstration  activities; 

•  Grant  awards  made  under  the  FY 
1987  and  FY  1988  RDP;  and 

•  Recommendations  fit)m  the  DAC 
The  current  critical  needs  of  SSA's 

program  to  help  beneficiaries  who  have 
ability  to  work  include: 

•  Early  intervention; 

•  Rapid  assessment 

•  Improved  coordinated  referral  and 

•  Management  of  service  provision 
that  is  cost-effective  in  achieving 
sustained  employment  outcome. 

The  priorities  that  follow  focus 
primarily  on  employment  assistance. 
Wherever  stated  in  the  announcement 
"competitive  employment"  refers  to 
employment  at  or  above  the  SGA  level 
after  any  deduction(8)  for  subsidy  and/ 
or  impairment-related  work  expenses 
(see  section  LE.4.).  In  reviewing 
proposals.  SSA  will  also  consider 


proposed  WI  features  (e.g.,  extension  of   ■ 
TWP)  that  are  potentially  cost-effective 
and  administratively  feasible  on  a 
demonstration  basis  and  that  are 
proposed  using  methods  that  will 
effectively  measure  their  impact 

Note:  Because  new  WI  affect  the  structure 
of  SSA's  disability  programs  and  liave  maior 
policy  and  cost  implications,  testing  of  new 
WI  generally  must  be  carried  out  on  a 
sufTicient  scale  and  using  appropriate 
experimental  designs,  to  assure  tliat  Rndings 
are  representative,  can  he  generalized,  and 
provide  definitive  information  on  impact 
Additionally,  WI  involving  beneRt 
adjustments  cannot  be  tested  without 
manipulation  of  SSA's  benefit  records,  thus 
such  tests  require  SSA  management  This 
indudes  testing  of  a  benefit  offset  (reduction 
of  benefits  based  on  earnings). 

SSA  recognizes  that  the  scope  of  work 
of  any  single  application  may  address 
aspects  of  several  of  the  priority  or 
subpriority  areas  listed.  In  selecting  the 
one  priority  and  subpriority  area  under 
which  your  proposal  will  be  reviewed, 
please  select  the  single  priority  or 
subpriority  area  which  most  closely 
matches  the  overall  purpose  of  the 
project  being  proposed.  SSA  will  not 
assist  applicants  in  making  this 
selection.  Subpriority/priority  areas 
ending  with  the  word  "Research"  (5.1 
and  9,  in  part]  are  intended  to  be 
research  projects  as  contrasted  with 
demonstration  projects.  Grantee 
matching  or  cost-sharing  requirements 
differ  for  research  and  demonstration 
projects.  (See  section  III.C.] 

lie  programmatic  priority  areas  of 
SSA's  RDP  are  as  follows: 
Priority— Area  1:  Job  Placement 

Programs  In  Collaboration  With 

Employers 
Priority— Area  2:  Improved 

Communication  About  Woiic 

Incentives  and  Vocational/ 

Employment  Information 
Priority^Area  3:  Employment  Projects 

Targethig  Special  Beneficiary 

Populations 
Priority— Area  4:  Employment  Strategies 

for  Persons  in  Transition  Requiring 

Services  to  Return  to  Work 
Priority— Area  5:  Payment  Models  for. 

Vocational  Rehabilitation  and 

Employment  Services 
Priority— Area  6:  Use  of  Employment   ' 

Provider  Networks  for  Managing 

Return  to  Woric  Programs 
Priority— Area  7:  Employment  and 

Training  Demonstrations  .    . 

Priority— Area  8:  State  Vocational 

Rehabilitation  Program 

Demonstrations 
Priority— Area  9:  Non-Designated 

Projects 


Descriptions  of  Priority  and  Subpriority 
Areas 

Priority—  Area  1:  Job  Placement 
Pro^wns  in  Collaboration  with 
Employers 

Based  on  evidence  bom  a  number  of 
prior  projects.  SSA  believes  that 
employers  can  become  more  directiy 
involved  in  placing  Social  Security 
disabled  beneficiaries  (including  SSI 
recipients]  into  permanent  jobs.  The 
overall  goal  of  projects  in  this  priority 
area  is  to  demonstrate  efficient  and 
effective  methods  to  obtain  job 
placements. 

SSA  seeks  to  demonstrate  job 
placement  projects  involving  direct 
cooperation  between  SSA  and 
employers,  employer  associations,  or 
labor  unions;  or,  collaborations  of  these 
organizations  with  third  parties,  such  as 
private  insurers  and  pubUc  or  private 
rehabilitation  organizations.  The  goal  of 
projects  in  this  area  is  permanent  job 
placements  using  innovative  and 
replicable  employment  models.  Projects 
can  involve  replicable  methods  for 
efficient  direct  placement  of  Social 
Security  disability  beneficiaries  or 
techniques  that  include  a  period  of 
training  followed  by  permanent  job 
placement  Any  training  must  be  done 
by  or  directiy  with  employers,  or 
employer-related  groups  committed  to 
permanentiy  hiring  or  placing  SSA's 
disabled  beneficiaries.  All  projects  not 
directiy  sponsored  by  employers  must 
show  links  to  companies  making  a  clear 
commitment  to  train,  hire  and  integrate 
qualified  beneficiaries  into  their 
workforces. 

In  order  to  place  beneficiaries 
permanentiy,  it  might  be  necessary  to 
enable  them  to  try  out  their  capacity  for 
competitive  employment  through  short- 
term  or  temporary  jobs  in  real  work 
settings  or  even  in  the  home,  provided 
such  work  leads  to  permanent 
competitive  work  opportunities.  Projects 
involving  temporary  jobs  can  use  non- 
employer  resourees,  such  as  existing 
State  and  local  VRAs,  other 
rehabilitation  organizations, 
rehabilitation  engineering  techniques 
and  special  transportation 
arrangements.  Also,  projects  can  be 
based  on  innovative  funding  methods, 
involving  coordination  with  private 
insurance  funded  rehabilitation  services, 
methods  to  reduce  employers'  worker's 
compensation  liability,  current  State  or 
Federal  tax  credits  for  employing  the 
disabled  and  on-the-job  training  funds 
provided  through  the  job  Training 
Partnership  Act  Waiver  of  elements  of 
SSA's  TWP  to  permit  job  training  prior 
to  permanent  placement  will  be 
considered  if  requested.  Such  requests 
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must  demonstrate  a  familiarity  with 
SSA's  WI  provisions  (see  section  I£.3.) 
and  must  clearly  show  how  a  waiver  is 
to  be  integrated  into  the  project 

1.1    Placement  Projects  Unking 
Beneficiaries  Directly  with  Employers. 
SSA  recognizes  that  many  employers 
are  usually  unfamiliar  with  the 
provisions  and  operation  of  the 
disability  program  and  fiequentiy  are 
not  aware  of  tiie  WI  provisions 
available  to  beneficiaries.  And. 
employers  typically  are  concerned  with 
maintaining  their  workforces,  filling  job 
vacancies  and  securing  reliable  and 
capable  employees.  In  recent  years,  a 
small  number  of  employers  have 
introduced  disability  management 
programs  in  an  effort  to  control  the  costs 
of  disability  and  rapidly  assist  impaired 
employees  to  return  to  the  active 
woridorce.  Other  employers  have 
experimented  with  hiring  increased 
numbers  of  disabled  workers  to  fill  job 
openings,  and  in  some  instances, 
provided  needed  physical  or  equipment 
modifications  to  permit  the  disabled 
person  to  function  effectively  in  the 
work  environment.  There  is,  therefore, 
increasing  evidence  that  employers  can 
directiy  increase  job  opportimities  for 
the  disabled  although  they  may  need 
assistance  with  referral  recruitment 
training  and  follow-up  support  for 
disabled  employees. 

SSA  also  recognizes  that  there  are 
public  and  private  VR  organizations 
with  established  links  to  local 
employers  who  hire  and  train  the 
disabled.  In  addition,  many  larger 
employers,  employer  associations  and 
unions  have  programs  to  place  their  own 
disabled  employees  or  union  members 
in  their  former  jobs  (sometimes  through 
job  restructuring  or  rehabilitation 
engineering],  to  train  such  persons  for 
different  jobs  in  the  same  company  or 
industry,  or  even  to  place  disabled 
persons  not  formerly  connected  to  the 
company,  union  or  industry.  However, 
these  programs  have  only  infi«quentiy 
placed  Social  Security  disability 
beneficiaries  in  permanent,  competitive 
jobs,  and  employers  have  not  been  able 
to  easily  locate  beneficiaries  or 
consistentiy  provide  them  with  job 
placements.  SSA  is  therefore  interested 
in  job  placement  projects  linked  directiy 
to  employers  and  is  prepared  to  award 
grants  to  employers,  employer 
associations,  labor  unions,  etc.,  for  the 
purpose  of  training  and  employing 
beneficiaries,  provided  this  wtil  lead  to 
permanent  competitive  employment  at 
or  above  SGA  levels.  Such  training 
could  also  be  used  to  assure  the 
placement  of  disabled  beneficiaries  who 
are  illiterate,  who  do  not  speak  or  write 
English,  or  who  are  otherwise 


disadvantaged,  where  socioeconomic 
factors  hinder  them  from  obtaining 
retraining  for  jobs  other  than  their  past 
woric.  which  they  can  no  longer  perform 
because  of  their  medical  impairment. 
In  addition,  SSA  is  interested  in  job 
training  and  placement  projects 
administered  by  private  insurers  or 
other  public  or  private  intermediary  VR 
organizations,  provided  they  are  clearly 
linked  with  local  employers  who  make 
commitments  to  hire  and  train  SSA 
beneficiaries.  Such  projects  mrv  focus 
on  methods  of: 

•  Providing  employers  with 
information  and  support  services  when 
they  hire  disability  beneficiaries  to 
assure  permanent  employment 

•  Providing  employers  with 
assistance  in  training  disabled 
beneficiaries  to  assume  specific  jobs  in 
the  organization; 

•  Directiy  assisting  employers  in 
recruiting  disabled  beneficiaries  to  fill 
job  openings; 

•  Testing  linkages  between  VR/ 
employment  service  programs  (including 
school  systems]  for  the  developmentally 
disabled  and  private  employers 
providing  job  and  training  commitments: 
or 

•  Providing  assistance  to  employers 
where  technical  modifications  to  the 
work  environment  are  needed  so  that 
beneficiaries  can  be  employed. 

Organizations  may  propose  using  new 
or  existing  funding  strategies,  such  as 
PASS  and  section  1619  provisions  (both 
for  SSI  recipients  only),  other  Wis, 
vouchers  which  beneficiaries  could  use 
to  cover  the  costs  of  training  and 
placement  services  with  employers,  and 
direct  financial  assistance  to  employers 
to  cover  costs  of  health  benefits,  training 
and  placement  services,  as  long  as  the 
strategy  will  result  in  disabled 
beneficiaries  returning  to  permanent 
competitive  employment  Projects  must 
^e  designed  to  demonstrate  replicable 
strategies  and  not  focus  on  special  or 
exceptional  circumstances  which  are 
unique  to  an  organization. 

1.2    Employer-Based  Projects  Using 
Rehabilitation  Engineering.  SSA  is 
seeking  placement  projects  where 
rehabihtation  engineering  modifications 
are  needed  to  obtain  employment  and 
ensure  that  successful  job  performance 
is  obtained.  Projects  may  be  sponsored 
by  employers,  employer-related 
organizations  or  other  rehabilitation 
organizations  nvith  direct  links  to 
employers.  Recent  experience  has 
shown  that  both  advances  in  high 
technology  and  innovative  applications 
of  "low  technology"  devices  have 
assisted  the  disabled  to  return  to  woric, 
but  any  devices  must  be  integrated  into 
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the  workplace  environment,  with  the 
employees  fall  cooperation  and 
understanding  by  the  employer's 
workforce.  The  critical  goal  for  such 
projects  is  permanent  employment  at  the 
SGA  level  or  above.  As  In  the  previous 
subpriority  area,  the  projects  can  be 
administered  by  any  public  or  private 
organization  which  can  show  linkages  to 
employers  and  a  specific  commitment 
by  employers  to  employ  beneficiaries. 
These  projects  should  be  designed  to 
use  existing  rehabilitation  engineering 
technology  in  directly  assisting 
beneficiaries  to  obtain  employment. 
And.  projects  must  demonstrate  the 
replication  potential  for  obtaining 
employment  of  beneficiaries  through 
organizations  linked  with  employers 
where  rehabilitation  engineering 
technology  is  essential  to  achieve  job 
placement. 

1.3    Emphyer-Baaed  Projects  with 
Specific /ob  Commitments.  SSA  is 
interested  in  projects  sponsored  by  large 
employers,  employer  associations  or 
unions,  which  include  specific 
commitments  of  jobs  for  SSA's  disabled 
beneficiaries.  The  purpose  of  these 
projects  is  to  demonstrate  how  SSA 
could  relate  to  employer  sponsored  job 
placement  programs  for  disabled 
beneficiaries  which  operate  in  local 
areas  throu^urat  the  country.  Replicable 
and  cost-effective  methods  to  use 
employer  networks  which  can 
effectively,  efficiently  and  consistently 
place  beneficiaries  in  multiple  localities 
are  being  sought  Such  organizations 
must  demonstrate  their  capability  to 
train  and  place  beneficiariss  and  their 
linkages  with  local  providers  of  VR  and 
employment  services.  Projects  can 
involve  employers'  cooperation  to  rehire 
former  employees  who  are  disability 
beneficiaries  and  who  might  respond  to 
a  former  employer's  and  SSA's  joint 
interest  to  return  to  work  under 
favorable  conditions  or,  projects  can 
target  disabled  beneficiaries  living  in 
the  community.  Use  of  SSA  Wis  and 
waivers  of  these  provisions  can  be 
considered  for  these  projects.  Also, 
innovative  financing  methods  such  as 
vouchers,  direct  payments  for 
placements,  performance  payments,  etc 
should  be  considered.  Projects  could 
also  invc^  creating  job  banks  to  hire 
former  and  non-former  disabled 
employees. 

1.4    Other  Employer-Based  or 
Employment-Focused  Projects,  SSA  is 
also  Interested  in  other  innovative 
projects  linking  beneficiaries  with 
empbyers.  These  projects  could  Involve 
"intermediary"  refaabilitatioa  or  job 
development  and  placement 
ocganiiatiooe  (both  public  and  private) 


which  could  clearly  demonstrate 
efikient  and  cost-effective  placement  of 
beneficiaries  into  private  sector 
employment.  Multiple  methodohigies 
could  be  tested,  but  essential  features  of 
these  demonstrations  must  include: 
employer  job  commitments;  linkages 
between  employers  and  Social  Security 
beneficiaries;  opportunities  for  job 
training  where  needed:  and  placement 
assistance  and  follow-up  support 
services  to  assure  job  retention. 

Priority— Area  2:  Improved 

Communication  About  Worii 

Incentives  and  Vocational 

Rehabilitation/Employment 

Information 

The  Act  contains  a  number  of  WI 
provisions  designed  to  encourage 
beneficiaries  with  disabilities  to  work 
(see  section  I.E.3.).  However,  tiiese  Wis 
have  not  been  broadly  used  by 
beneficiaries  and  often  beneficiaries  are 
reluctant  to  participate  or  continue  in 
VR  programs  to  adiieve  placement  into 
employment.  This  raises  concern  about 
how  effectively  the  WI  provisions  and 
VR/employment  program  opportunities 
are  being  communicated  to  SiSA's 
beneficiary  populations. 

Based  on  studies  conducted  by  SSA 
and  recommendations  of  the  DAC  we 
know  that  the  success  of  SSA's  Wis  and 
VR/employment  programs  in  lai:ge  part 
depends  on: 

•  The  beneficiary  population's 
awareness  of  their  rights,  obligations 
and  opportunities  under  the  law; 

•  The  knowledge  of  SSA's  field  staff 
about  Wis  and  available  VR/ 
employment  programs  and  their 
effectiveness  in  providing  accurate  and 
timely  responses  to  claimant  inquiries 
about  die  WI  provisions  and  VR  and 
employment  opportunities;  and 

•  SSA's  ability  to  create  and  maintain 
active  relationships  writh  disability 
organizations,  public  and  private  VR/ 
employment  agencies,  job  placement 
programs,  physicians,  employers, 
insurers  and  others,  so  that  beneficiaries 
can  be  efficientiy  referred  to 
organizations  which  can  provide  them 
with  employment  services. 

SSA  recognizes  that  in  order  for  die 
WI  provisions  and  VR/employment 
opportunities  to  be  effective  as  an 
integral  part  of  its  disability  programs, 
we  must  develop  and  field  test  new  atid 
more  effective  mariuting  strategies  and 
informational  materials.  The  infonnatioo 
about  Wis  and  VR/employment 
opportunities  must  be  clearly  presented 
to  beneficiaries,  advocates,  phytidam, 
insurers,  employara  and  others  who  are 
involvad  widi  beaafidarias,  and  die 
information  must  be  designed  to 
encourage  action  on  the  part  ol 


beneficiaries  to  use  the  Wis  and  take 
advantage  of  VR  and  employment 
services.  These  marketing  efforts  must 
reach  beneficiaries  at  the  earliest  time 
when  they  are  able  to  use  Wis  and  VR 
services.  Projects  must  test  the  delivery 
and  response  of  the  WI  message  at 
different  times  (i.e.,  preaward  and  post- 
award).  Projects  must  also  facilitate 
linking  beneficiaries  with  appropriate 
service  providers,  and  provide 
information  about  follow-up  services  for 
beneficiaries  who  become  involved  in 
woric  activity  to  assure  long-term 
employment.  (Note  that  a  variety  of 
training  and  public  information 
materials  already  exist  Proposals 
directed  at  this  priority  area  must 
specify  how  existing  materials  can  be 
better  used  or  ways  in  which  new 
materials  will  be  designed  that  differ 
and  will  be  more  effective.) 

SSA's  goal  is  to  achieve  a 
comprehensive,  integrated 
communication  and  service  approach 
that  encourages  larger  numbers  of 
beneficiaries  to  work  and  ultimately 
gain  economic  self-sufficiency  throu^ 
productive  employment  To  accomplish 
this  we  seek  to  include  public  and 
private  VR  providers,  national  and  local 
VR  organizations,  advocacy  groups, 
employers  and  communications  experts 
in  tests  of  innovative  and  more  effective 
VR  and  WI  communication  approaches 
Ihiked  to  employment  services.  In 
general,  SSA  is  seeking  projects  which 
develop  and  test  effective  informational 
materials  about  Wis  and  VR/ 
employment  services  which  lead  to 
inquiry  and  actions  by  beneficiaries  to 
return  to  or  initiate  employment.  Tests 
of  informational  materials  can  include 
training  components,  however,  SSA  is 
not  seekii^  to  develop  and  test  training 
approaches  or  programs.  Of  particular 
interest  are  projects  that 

2.1    Develop  and  Test  Informational 
Materials  for  Professionals  and 
Paraprofessionals  Describing  Wis  and 
VR/Employment  Opportunities  for 
Beneficiaries.  Education  professionals 
and  other  VR  and  employment  service 
providers  who  assist  those  who  are 
disabled  and  dieir  families,  are  a  crucial 
link  in  disseminating  information  about 
SSA's  Wis  and  assessinq  VR/ 
employment  opportunities.  Those  who 
are  disabled  and  their  families  trust 
these  professionals  and  look  to  them  for 
advice  regarding  work  and  its  effects  on 
Social  Security  disability  benefits.  SSA 
has  not  easily  accessed  the  large 
professional  and  penprofessional  cadre 
involved  In  providing  information  to 
benefidariea.  In  addition,  while  SSA  has 
provided  information  to  many 
,  tdiabilitation/ 


emplojrment  service  organizations  and 
disability  organizations,  tiiere  remains  a 
large  number  of  professionals, 
paraprofessionals  and  organizations 
which  are  not  clearly  informed  about 
Wis  and  employment  opportunities  for 
disability  beneficiaries.  The 
development  of  appropriately  and 
professionally  designed  informational 
materials  and  their  widespread 
distribution  is  essential  if  more 
beneficiaries  are  to  be  provided  with 
clear  information  and  directly 
encouraged  to  access  employment 
services  to  assist  them  to  return  to  or 
initiate  work. 

It  is  vital  that  informational  materials 
be  developed  and  tested  with  memben 
of  these  groups  and  that  networks  be 
established  to  disseminate  these 
materials: 

•  By  providing  such  materials  to 
spedal  education  teachers,  they  would 
have  the  information  to  use  when 
presenting  a  vocational  plan  to  a 
disabled  child  and  his/her  parents. 
Further,  the  educator,  student  and 
family  would  then  have  some  basic 
loiowledge  about  Uie  effect  of  work  on 
income  and  medical  benefits  provided 
Um>ugh  SSA's  disability  programs.  WiUi 
tills  loiowledge  they  can  make  informed 
decisions  about  the  advantages  of  work 
in  die  disabled  child's  life  and  make 
appropriate  decisions  about  VR  and 
employment  services. 

•  Physicians  and  other  medical 
professionals,  in  particular,  are  valuable 
allies  in  ti-ansmitting  tiie  WI  and  VR/ 
employment  message.  Informational 
materials  distributed  directiy  to 
university  staffs  could  result  in 
development  of  course  work  on  SSA's 
disability  programs,  for  inclusion  in  the 
curricula  of  medical  students. 

•  Similar  materials  could  be  directed 
toward  the  training  and  development  of 
VR  counselors. 

•  SSA  is  also  interested  in 
developing,  testing  and  distributing 
informational  materials  on  Wis  and  VR/ 
employment  opportunities  to  the  large 
variety  of  other  professionals  who  are 
involved  widi  disabled  persons  and 
Uieir  families.  And.  SSA  is  interested  in 
materials  that  can  be  widely 
disseminated  to  employment  programs 
for  the  disabled,  VR  organizations, 
school  departments,  employers  and 
insurance  firms. 

The  materials  that  are  developed 
should  contain  an  easy  to  understand 
explanation  of  SSA's  disability 
programs  and  WI  provisions,  provide 
information  on  opportunities  for  VR  and 
employment  assistance  given  the 
benefldary's  potential  and  solidt  the 
professional's  support  in  encouraging 
woric  attempts.  In  addition.  Uie  materials 
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must  indude  specific  information  about 
available  VR  and  employment  services 
and  clear  instructions  as  to  how  such 
services  can  be  obtained.  This  means 
that  while  general  information  on  Wis 
and  VR/employment  opportfbuties  must 
be  included  as  a  part  of  these  projects, 
materials  must  also  include  information 
which  is  specific  to  local  areas  so  that 
the  effectiveness  of  the  materials  with 
various  target  audiences  can  be 
evaluated. 

Proposals  in  this  subpriority  area  must 
therefore  demonsti-ate  the  effectiveness 
of  the  informational  materials 
developed.  Tests  of  such  materials  must 
include  data  on  the  specific  response  of 
both  organizational,  professional  and/or 
paraprofessional  audiences  and  the 
response  of  Social  Security  disability 
beneficiaries  to  the  materials 
themselves  and/or  the  use  of  the 
materials  by  organizations, 
professionals  and  paraprofessionals. 
Proposals  must  also  clearly  specify 
how  the  materials  can  be  used 
nationally,  how  they  can  be  modified  to 
accommodate  local  information  on 
available  employment  services,  and  how 
they  can  be  easily  and  cost-effectively 
adapted  by  SSA  for  national 
implementation. 

2.2    Develop  and  Test  Specialized 
Informational  Materials  and 
Communication  Strategies  to  Inform 
Parents  of  Disabled  Children  About  Wis 
and  VR  Leading  to  Competitive 
Employment  Many  parents  of  disabled 
children  are  imaware  of  the  WI 
provisions  which  protect  income  and 
medical  benefits  of  disabled  children 
who  work  and  of  tiie  various  VR/ 
employment  programs  available  to 
assist  their  children  obtain  competitive 
work.  Since  parental  support  of  work  is 
crudal  to  the  successful  entry  and 
maintenance  of  these  children  in  the 
workforce,  SSA  must  provide 
understandable  and  clear  information  to 
parents  about  Wis  and  VR/employment 
opportunities  for  disabled  children  to 
encourage  their  willingness  to  become 
employed. 

Ihoposals  in  this  subpriority  area 
should  determine  how  WI  and  VR/ 
employment  program  information  can  be 
dearly  presented  and  widely 
promulgated  to  two  parental  groups.  The 
first  consists  of  parents  who  have 
younger  children  in  an  integrated  school 
setting  and  where  a  vocational  outcome 
is  expected.  The  other  group  consists  of 
parents  who  have  older  children  who 
have  never  participated  in  an  integrated 
educational  environment  In  many 
instances  the  older  children  are  in 
sheltered  workshops  and  parents  and 
children  are  reluctant  to  move  to 
competitive  work  settings. 


Projects  in  this  subpriority  area  must 
demonstrate  the  effectiveness  of  the 
informational  materials  produced  in 
terms  of  both  understanding  and  use  by 
parents  and  retxun-to-work  behavior  of 
disabled  children.  Proposals  which 
merely  develop  materials  and  test 
understanding  will  not  be  considered  as 
responsive.  Projects  should  also  obtain 
the  support  and  involvement  of  local 
Developmental  Disability  Planning 
Councils  and  State  Protection  and 
Advocacy  Agencies.  It  is  expected  that 
projects  in  this  area  will  focus  on  Wis  in 
both  the  DI  and  SSI  programs,  and  will 
also  include  a  test  of  information  about 
employment  services  and  opportunities 
available  to  disabled  children  and  Uie 
response  of  parents  and  children  to  this 
information. 

Similarly  to  subpriority  area  2.1, 
proposals  must  demonstrate  the 
effectiveness  of  the  informational 
materials  developed.  Tests  of  such 
materials  must  include  data  on 
responses  of  parents  and  children  to  the 
materials  themselves  and  the  use  of  the 
materials.  Proposals  must  also  clearly 
specify  how  the  materials  can  be  used 
nationally,  how  they  can  be  modified  to 
accommodate  local  information  on 
available  VR/employment  services  and 
how  they  can  be  easily  and  cost- 
effectively  adapted  by  SSA  for  national 
implementation. 

2.3    Develop  Informational  Materials 
on  A  vailable  VR/  Employment  Services 
and  Test  the  Use  of  These  Materials  in 
SSA  Field  Offices  (FOs)  and  State 
Disability  Determination  Services  to 
Assist  in  the  Referral  of  Beneficiaries  to 
VR  and  Employment  Service  Providers. 
SSA  FOs  and  State  DDSs  process  large 
numbers  of  applications  for  DI  and  SSI 
benefits.  While  Wis  are  described  to 
applicants  for  benefits,  these 
descriptions  are  often  not  linked  with 
clear  information  on  available  VR  and 
employment  services  and  how 
appUcants  can  access  these  services. 
Since  this  type  of  information  is 
essential  if  persons  who  become 
program  beneficiaries  are  to  make  full 
use  of  available  services,  SSA  is 
interested  in  proposals  that  demonstrate 
the  use  of  generic  and  locally  adaptable 
informational  materials  which  improve 
die  abiUty  of  SSA  and  State  DDS 
personnel  to  link  beneficiaries  with  VR 
and  employment  services. 

Project)  in  this  area  must  be  designed 
to  cleariy^demonstrate  how 
informational  materials  about  local  VR 
and  employment  services  can  be  used 
by  SSA  and/or  State  DDS  personnel  to 
inform  applicants  and  beneficiaries 
about  services  and  encourage  them  to 
use  these  services.  SSA  is  particularly 


Fadenl  RegUter  /  Vol.  54.  No.  65  /  Thureday.  April  6.  1999  /  Notices 


interested  in  methods  that  are  highly 
efficient  (including  the  use  of  personal 
computers  and  software  for  producing 
information),  adaptable  (through 
including  local  area  information) 
throughout  the  country  and  that  can  be 
clearly  evaluated  as  to  effectiveness  in 
linking  applicants  and  beneficiaries  with 
employment  services  available  in  local 
areas. 

SSA  is  also  seeking  projects  which 
increase  (through  self-training  methods) 
knowledge  and  understanding  by  FO 
and  State  DDS  personnel  of  available 
stete-of-the-art  VR/employment 
approaches  for  the  variety  of  impaired 
persons  who  apply  for  or  receive 
disability  benefits.  SSA  is  particularly 
interested  in  self-teaching  approaches 
(possibly  using  personal  computers  and 
appropriate  software)  which  could 
efficiently  and  effectively  provide 
information  on  specialized  emplojrment 
programs  such  as  transitional 
employment  for  the  developmentally 
disabled  and  mentelly  impaired, 
programs  for  persons  having  traumatic 
physical  or  neurological  injuries  and 
programs  for  persons  having  chronic 
impairments  which  often  permit 
employment  such  as  multiple  sclerosis, 
lufHis,  renal  disease,  etc. 

Projects  in  this  area  must  be  designed 
to  develop  informational  materials, 
clearly  specify  the  methods  for  using 
these  materials,  test  the  efficiency  and 
effectiveness  of  the  materials  in  SSA 
FOs  and  State  DDSs,  evakate  the 
degree  to  which  the  information  is  used 
by  applicanU  and  beneficiaries  to  locate 
and  access  VR/employment  services 
and  provide  SSA  with  an  evaluation  of 
the  replication  potential  and 
adaptability  of  the  materials  and 
teclmiques  for  use  on  a  national  basis. 
This  evaluation  must  also  specify  how 
Uie  materials  can  be  efficiently  modified 
to  include  information  on  VR/ 
employment  services  in  local  areas. 

NolK  Projects  in  this  subpriority  uea  must 
be  implemented  In  ooojunctioa  with  SSA.  For 
further  information  about  lliis  process, 
applicants  may  caU  (301)  06S-010S. 

2.4    Target  Special  Dinability 
Beneficiary  Populations  with 
Employment  Potential  SSA  is  interested 
in  projecte  to  develop  and  test  new 
approadies  for  informing  specific  groups 
of  beneficiaries  (e.gM  persons  with 
musculoskeletal,  cardiac,  neurological 
and  mental  impairmente)  about  SSA's 
WI  provisions  and  various  VR/ 
employment  strategies  that  will  assist 
them  to  obtain  work  and  gain  their 
economic  independence.  The  new 
approacfaee  for  disseminating 
informatlan  should  directly  oilist  the 
support  of  individnala  and  ocganizations 


who  come  into  direct  contect  with 
disability  applicants  and  beneficiaries 
such  as  VR/employment  organizations, 
hospitals  (including  rehabilitation 
hospitals),  physicians,  social  service 
workers,  mental  health  programs  and 
clinics,  etc. 

Projects  In  this  subpriority  area 
should  be  designed  to  provide  clear 
information  that  can  be  used  by  those 
who  treat  and  interact  with  applicante 
for  disability  benefits  or  beneficiaries,  to 
inform  them  about  Wis,  significantly 
increase  their  imderstanding  of  Wis  and 
increase  their  knowledge  of  and 
motivation  to  use  appropriate  VR/ 
employment  services.  (Various  types  of 
information  media  can  be  considered 
including  face-to-face  presentetions 
with  visual  aids,  direct  marketing  kits, 
flyers,  video  presentetions,  etc.)  Projecte 
must  be  designed  so  that  the 
organizations  using  the  information  can 
themselves  continue  to  woiic  with 
applicants  and  beneficiaries  towards 
achieving  employment.  Therefore, 
projects  should  establish  clear 
employment  goals  connected  with  the 
development  and  presentation  of 
information  on  Wis  and  VR/ 
employment  opportunities.  The 
information  developed,  the  distribution 
and  commimication  methods  to  be  used 
and  the  effecte  on  disability  applicanU 
and  beneficiaries  receiving  the 
information  must  be  tested  and 
evaluated  as  a  part  of  the  project  Teste 
of  informational  materials  must  include 
data  on  the  specific  responses  of 
organizational,  professional  and 
paraprofessional  audiences  and  the 
response  of  Social  Security  disability 
beneficiaries  to  the  materials 
themselves.  In  addition,  the  evaluation 
must  provide  SSA  with  cost  effective 
and  reliable  strategies  which  could  be 
implemented  throughout  the  country 
(and  modified  to  provide  information 
about  services  available  in  localities) 
with  appropriate  organizations  having 
contect  with  disabiUty  applicante  and 
beneficiaries. 

Priority  Area  3:  Employment  Projecte 
Targeting  Special  Beneficiary 
Populations 

There  have  been  significant  advances 
in  the  treatment  and  rehabilitetion  of 
persons  with  certein  disabling 
conditions,  such  as  severe 
cardiovasciilar  and  musculoskeletel 
disorder*,  and  these  treatmente  have  led 
to  restoration  of  functional  capacity  and 
to  employment  However,  too  few 
disabled  benefidariea  have  benefitted 
bom  ftese  restorative  services  and 
subsequendy  obtained  assistance  in 
securing  employment 


Prior  demonstrations  have  shown  that 
the  use  of  specialized  rehabilitetion  and 
employment  programs  designed  for 
persons  with  specific  impairments  can 
improve  the  quality  and  effectiveness  of 
services  and  increase  employment 
outcomes.  SSA  is  interested  in 
demonstrations  that  include  new 
methods  and  techniques  to  expand 
rehabilitation  and  employment 
opportunities  for  specialized  beneficiary 
populations.  These  projects  must 
emphasize  employment  outcomes  and 
have  specific  employment  goals.  They 
must  be  designed  to  assist  disabled 
beneficiaries  to  achieve  SGA,  must  be 
iimovative  and  replicable  and  must  test 
comprehensive  VR/employment 
interventions  which  feature  the 
following  key  components:  early  or 
appropriately  timed  intervention,  rapid 
assessment,  coordinated  referral  and 
management  of  VR/employment 
services  including  the  use  of  cost- 
containment  methods.  Case 
management  techniques  may  be  used 
but  should  be  highly  costeffecUve  and 
replicable.  And,  SSA  anticipates  that 
projecte  will  include  use  of  multiple 
sources  of  existing  VR/employment 
service  funding  so  that  SSA  funds 
represent  only  a  portion  of  the  coste  of 
service  provision.  Projects  in  this 
subpriority  area  may  also  include  use  of 
Wis  and/or  waiver  of  WI  provisions. 
Further,  the  proposed  demonstrations 
must  be  focused  on  SSA  beneficiary 
populations  and  integrated  with  the  SSA 
disability  program  so  that  key 
populations  are  identified  quickly  and 
efficiently  referred  to  service  providers. 
And,  all  proposals  must  contain  an 
objective  evaluation  design  which 
specifically  addresses  the  issue  of 
project  replicability  and  gives  particular 
attention  to  measuring  the  efficiency, 
effectiveness  and  cost-benefit  ratio  of 
the  tedmiques  used  when  integrated 
with  SSA  disability  program  operations. 
Areas  of  particular  interest  include: 

3.1  Projecte  designed  to  assist  persons 
disabled  with  spinal  cord  or  other 
neurological  impairmente; 

3.2  Projecte  designed  to  assist  persons 
disabled  due  to  drug  addiction  or 
alcoholism: 

3.3  Projecte  designed  to  assist  persons 
disabled  wi^  mental  impairmente 
(including  the  chronically  mentelly  ill) 
other  dian  those  doe  to  drug  addiction 
or  alcoholism  who  have  die  potential  for 
employment; 

3.4  Projecte  designed  to  assist  persons 
with  develoiraental  disabilities  to 
achieve  long-term.  competitiTe 
employment  and 

3.5  Projecte  which  target  other  special 

populations. 


Priority  Area  4:  Empbyment  Strategies 
for  Persons  in  Transition  Requiring 
Services  to  Return  to  Work 

SSA  seeks  to  demonstrate  ways  to 
increase  refaabiUtetkm  and  employment 
opportunities  for  persons  in  transitional 
stages  of  SSA's  dums  process.  Such 
persons  include:  current  beneficiaries 
undergoing  a  cootinning  disability 
review  (CDR)  to  determine  if  their 
disability  has  ceased  and  beneficiaries 
determined  to  be  no  longer  disabled. 
(NOTE:  Refer  to  Section  LE.3.  for 
background  on  the  current  CDR 
process.)  SSA  is  stadying  the  degree  to 
which  beneficiaries  leave  the  roUs  and 
later  return  to  beneficiary  status.  It  is 
clear  that  many  former  beneficiaries 
(many  of  whom  may  be  unable  to 
perform  their  past  work,  but  could 
perform  other  work  with  proper  training 
and  assistance  with  job  placement) 
return  to  the  roUs  without  exploring 
opportuniUee  for  VR  anl  employment 
services.  SSA  believes  that  such  persons 
will  be  willing  to  seek  employment 
opportunities  IF  timely  anid  appropriate 
transitional  employment  services  are 
offered. 

SSA  is  therefore  interested  in 
supporting  demonstrations  that  provide 
transitional  employment  services  to  the 
populations  indicated  above.  Such 
services  must  be  cost-effective  and 
replicable  on  a  national  basis.  Proposals 
must  present  a  systematic  method  of 
identifying  participanU  and  delivering 
such  services,  assuring  job  placement 
and  monitoring  of  costs.  Proposals  must 
include  an  objective  evaluation  design 
which  will  measure  the  efficiency, 
effectiveness  and  cost-benefit  ratio  of 
the  techniques  used  when  integrated 
with  SSA's  disability  program 
operations. 

4.1  Employment  Assistance  Programs 
for  Beneficiaries  MtidicaUy  Recovering 
from  Disabling  Impairments.  Many 
beneficiaries  whose  disability  status  is 
reviewed  under  the  CDR  procedure  are 
being  contacted  by  SSA  for  the  first  time 
since  they  were  awarded  benefits. 
Information  from  SSA's  demonstration 
projecte  indicates  that  once  an 
impairment  has  stabilized,  the 
beneficiary  is  often  willing  to  consider 
returning  to  work.  Early  data  suggest 
that  the  best  time  for  contacting  a 
disabled  beneficiary  with  a  chronic  but 
stable  conditions  is  approximately  2 
years  after  award  of  benefits.  In 
addition,  during  the  CDR  process,  the 
DDSs  gather  medical  evidence  from 
both  treating  sources  and  consulting 
physicians  (often  specialiste),  frequently 
with  clinical  teste  to  measure  the  current 
degree  of  the  beneficiary's 
impaizment(s).  induding  those  which 
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began  after  entiUement  Thus,  in 
providing  an  up-to-date  medical 
evaluation  in  conjunction  with 
vocational  evaluative  infonnation,  tfie 
COR  process  could  also  provide 
infonnatioQ  that  could  be  used  to  assess 
a  beneficiary's  capadty  for  work.  SSA  is 
therefore  seeking  projecte  which  focus 
on  benefidaries  undergoing  a  CDR  who 
demonstrate  stabilization  of 
impainnent(8)  and  who  can  be  further 
evaluated  in  terms  of  vocational 
potential.  Projecte  must  be  designed  to 
provide  appropriate  VR  and 
employment  services  which  will  enable 
benefidaries  to  make  the  transition  to 
competitive  employment  And.  projects 
must  include  clear  methods  fon 
identifying  beneficiaries  vnth 
employment  potential;  evaluating 
vocational  potential;  providing 
explanations  about  the  demonstration 
intervention(8)  including  the  provisions 
of  SSA  Wis;  providing  training,  job 
placement  and  other  necessary 
transitional  employment  services;  and 
providing  follow-up  services  to  assure 
job  retention. 

A  waiver  of  section  301  of  Pub.  L  9&- 
265,  to  permit  a  continuation  of 
disability  benefite  to  beneficiaries  who 
are  participating  in  non-State  VR  and 
employment  demonstration  programs 
while  services  leading  to  employment 
are  being  provided,  will  be  considered  if 
requested.  Waiver  of  SSI  provisions  and 
other  provisions  of  Pub.  L  96-265,  such 
as  the  TWP,  EPE.  etc..  will  also  be 
considered  if  requested.  Proposals 
requesting  a  waiver  must  demonstrate  a 
dear  understanding  of  the  COR  process 
and  section  301  provisions,  as  well  as 
any  other  applicable  SSA  Wis.  and 
cleariy  describe  how  the  project  will  be 
integrated  with  the  current  Q3R  process. 

^4ote:  Refer  to  aectionj  I.E4.  and  VBA.  for 
further  background  on  the  current  CDR 
procett  and  section  301  pnnrisioas. 

4.2    Rapid  Job  Placement  for 
Beneficiaries  No  Longer  Disabled.  SSA 
also  seeks  projecte  which  serve  those 
beneficiaries  whose  disability  is 
determined  to  have  ceased  based  on 
medical  improvement  Projecte  serving 
recent  fonner  benefidaries  would 
provide  key  assistance  to  persons  who 
need  some  employment  services  as  they 
leave  the  disability  rolls.  Projecte  can 
also  serve  beneficiaries  who  are  no 
longer  entitled  because  of  medical 
cessation  and  who  may  appeal  their 
cessation  decision.  However,  projecte 
must  seek  to  achieve  successful 
employment  placemente  for  ail 
partidpante  and  provide  appropriate 
services  designed  to  result  in 
competitive  employment  for  each 


project  participant  Such  services  should 
not  be  of  long-tenn  duration. 

ftojecte  must  be  designed  to  provide 
appropriate  short-term  VR  and 
employment  services  which  will  enable 
benefidaries  to  obtain  employment 
And,  projecte  must  indude  clear 
methods  for  identifying  benefictaries 
with  employment  potential;  evaluating 
vocational  potential;  providing 
explanations  about  the  demonstration 
interventions;  providing  training,  rapid 
job  placement  and  other  necessary 
transitional  employment  services,  end 
providing  follow-up  services  to  assure 
job  retention. 

A  waiver  of  section  301  of  Pub.  L 
>  96-265,  for  the  purpose  of  continuing 
benefits  to  beneficiaries  enrolled  in  non- 
State  VR  and  employment  programs, 
while  services  leading  to  employment 
are  being  provided,  is  available,  and 
will  be  considered  if  requested. 
Proposals  niquesting  a  waiver  must 
demonstrate  a  dear  understanding  of 
the  CDR  process  and  section  301 
provisions,  as  well  as  any  other 
applicable  SSA  Wis,  and  clearly 
describe  how  the  project  will  be 
integrated  with  the  current  CDR  process. 

Not*:  Refer  to  sectionj  I.EJ.  and  LE.4.  for 
further  back^ound  on  the  current  CDR 
process  and  section  301  provisions. 

Priority  Area  5:  Payment  Models  for 
Vocational  Rehabilitetion  and 
Employment  Services 

As  SSA  develops  and  tests  new  VR 
and  employment  strategies  to  assist 
benefidaries  to  obtain  employment  it  is 
necessary  to  assure  that  ite  VR 
resources  are  used  as  effectively  and 
effidently  as  possible  to  secure 
maximum  resulU  in  terms  of  increased 
placements  into  gainful  employment  and 
decreased  dependency  on  the  disability 
benefit  rolls  in  a  cost-effective  manner. 
The  legislative  history  of  SSA's  VR 
programs  clearly  indicates  that 
Congress  wanted  SSA  to  support  VR  to 
the  end  that  the  "maximum  numbers"  of 
benefidaries  would  be  "rehabiliteted 
into  productive  activity."  However, 
Congress  also  specified  that  SSA  funds 
should  be  used  for  services  that  are 
"reasonable  and  necessary."  that  if  need 
be.  there  should  be  limite  on  the  "type, 
scope,  and  amount"  of  services:  and  that 
SSA's  VR  program  expenditures  should 
generate  a  net  savings  for  the  trust 
funds/general  revenues. 

Similarly,  the  recent  DAC  advised 
that  the  goal  of  SSA's  VR  prop-ams 
"should  be  to  place  the  maximum 
number  of*  *  * 

[benefidaries]  *  *  *  into  gainful 
emplojrment  so  that  they  wrill  be  able  to 
leave  the  disability  rolls  *  *  '"The 
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Council  recommended  that  the 
effectiveneM  of  SSA't  VR  programs  "be 
measured  by  the  degree  to  which  such 
programs  increase  the  capacity  of 
beneficiaries  to  work  or  return  to  work 
and  the  degree  to  which  beneficiaries 
actually  achieve  substantial  gainful 
employment  *  *  *"  The  Council  also 
agreed  that  the  expenditure  of  funds  by 
SSA  to  finance  the  rehabilitation  of  its 
beneficiaries  "is  clearly  justified  so  long 
as  the  savings  from  cash  and  medical 
benefits  that  would  otherwise  likely  be 
paid,  exceed  the  money  spent  for  such 
services." 

In  demonstrating  new  and  more  cost- 
effective  VR/employment  programs, 
SSA  is  seeking  to  develop  cost 
management  strategies  which  effectively 
limit  &e  costs  for  \B.  services  to  those 
necessary  to  achieve  an  employment 
outcome  for  as  many  beneficiaries  as 

Kssible.  SSA  is  aware  of  the  fact  that 
nefidaries  who  require  services  to 
begin  to  work  or  to  return  to  work  often 
differ  in  terms  of  specific  service  needs. 
This  means  that  there  «vill  be  a  mix  of 
cases  served  by  providers  and  that 
these  cases  may  require  differing 
amounts  of  resources.  SSA  is  seeking  to 
test  methods  which  demonstrate  a  clear 
relationship  between  the  services 
provided  and  employment  outcomes, 
accurately  measure  the  costs  of  services 
for  beneficiaries,  include  controls  to 
assiire  that  services  provided  are 
needed  and  are  appropriate,  and  include 
performance  critwia  that  relate 
employment  outcomes  to  service  costs. 

^A  is  seeking  to  test  methods  which 
accurately  measure  the  costs  of  services 
for  beneficiaries,  include  controls  to 
assure  ttiat  services  provided  are 
needed  and  are  appropriate,  and  include 
employment  outcome  measures  that  can 
be  related  to  service  costs  using 
performance  criteria. 

SSA  is  interested  in  testing  VR 
payment  approaches  which  broaden  the 
number  and  tjrpes  of  beneficiaries 
served,  by  improving  provider  cost 
management  systems  so  that  it  is  cost- 
effective  to  serve  beneficiaries  having 
differing  amounts  of  service  needs  and  a 
range  of  work  potential 

5.1    Examine  the  Applicability  t^ 
Private  Insurance  Rehabilitation  and 
fob  Piacement  Model$  to  SSA  Di$ability 
Beneficiaries  (Research).  In  the  last  few 
years,  private  disability  insurers  have 
begun  to  focus  on  disability  and 
rehabilitation  management  methods 
which  include  early  assessment  and 
medlcd  management,  assessment  of 
costs  for  rehabilitation  and  re- 
employment the  use  of  fee-for-service 
rehabilitation  providers  where  cost 
controls  are  a  fundamental  part  of 
provider  services,  and  the  use  of 


performance  standards  (return  to  woik 
outcome]  linked  to  payments  for 
services.  In  general,  however,  there  is 
only  limited  information  available  about 
these  models  and  their  effectiveness. 
SSA  wants  to  know  whether  and  how 
such  approaches  could  be  adapted  for 
use  with  its  disability  beneficiaries. 

SSA  is  interested  in  research  projects 
that  provide  information  about  private 
insurance  (or  state-of-the-art  public 
sector)  VR  and  employment  service 
models.  Projects  should  investigate  the 
range  of  services  provided,  the 
relationship  between  services  provided 
and  employment  outcomes,  as  well  as 
the  cost/benefit  ratio  for  such  services 
in  terms  of  key  measures  of 
effectiveness  such  as  medical  recovery, 
vocational  outcome  and  employment 
placement,  the  types  of  providera  who 
furnish  those  services,  the  experiences 
of  insurers  in  regard  to  the  appropriate 
time  to  initiate  services,  the  proportion 
of  beneficiaries  who  receive  services, 
the  criteria  used  to  select  clients  for 
services  and  their  reliability,  the  degree 
to  wliich  automated  systems  are  used  to 
screen  potential  clients  for  services,  the 
cost  of  services  per  client  the  cost 
containment  strategies  employed,  and 
the  VR  payment  arrangements  used. 
Projects  in  this  subpriority  category 
should  be  designed  to  investigate  the 
feasibility  of  using  private  insurance 
VR/employment  models  for  SSA's 
disability  population.  Therefore,  in 
addition  to  developing  information  on 
the  concepts,  methods,  costs  and 
benefits  of  recent  VR  and  employment 
service  models,  projects  should  also 
indicate  how  the  information  developed 
will  be  reviewed  and  evaluated  in  terms 
of  use  with  the  SSA  disability  program 
and  disability  beneficiaries.  Such 
evaluations  must  consider  issues  of 
feasibility,  cost  and  implementation 
potential 

5J!    Demonstrate  Incentive  Payment 
Methods  for  Vocational  Rehabilitation/ 
Employment  Service  Providers.  SSA  has 
received  recommendations  for 
containing  per  capita  rehabilitation 
costs  and  for  simplifying  reimbursement 
procedures  to  providera  of  VR/ 
employment  services  (including  both 
public  and  private  sector  VR/ 
employment  service  providera).  These 
include  suggestions  for  a  capitation 
reimbursement  approach  based  on  an 
ovnall  evaluation  of  the  range  of 
expected  VR/employment  s«vice  costs, 
a  flat  fee  based  on  some  validated 
reasonable  cost  for  services,  the  use  of  a 
fee  sdiedule,  providing  bonus  payments 
to  VR  service  organizations  w^en 
services  provided  result  in  employment 
and  termination  of  disability  benefits, 
the  use  of  multiple  sources  of  VR 


funding  combined  with  limited  SSA 
funding  support  and  the  elimination  of 
some  categories  of  VR  service  costs. 

Some  of  these  approaches  arise  from 
the  fact  that  VR  costs  vary  widely 
depending  on  the  mix  of  cases  and 
services  provided  and  because  there  are 
not  as  yet  clear  methods  for  monitoring 
service  quaUty  and  cost  effectiveness. 
Othera  have  been  suggested  to  address 
the  fact  that  SSA  now  reimburses 
providera  for  the  actual  cost  of  services 
only  and  does  not  provide  any 
additional  incentive  for  providera  to 
serve  more  SSA  beneficiaries.  In 
addition,  there  is  some  question  as  to 
whether  a  performance  standard  of  9 
months  of  SGA  is  needed  in  order  to 
assure  duration  of  competitive 
employment  or  whether  other  possible 
standartds  would  be  as  effective  and 
involve  simpler  program  administration. 
(With  certain  exceptions,  this  is  the 
performance  standard  for  which  SSA 
reimburees  the  State  VRAs — see  section 
I.E.5.) 

SSA  has  not  previously  instituted  the 
cost  containment  recommendations  it 
has  received  because  of  a  lack  of  clear 
evidence  that  they  will  lead  to  more 
beneficiaries  returning  to  work  while 
controlling  costs  and  simplifying 
program  administration.  Thus,  under 
this  subpriority  area  SSA  seeks  tests  of 
innovative  VR/employment  payment 
and  cost  containment  strategies.  These 
tests  must  involve  providera  seeking  to 
efficiently  control  costs  while  increasing 
employment  placeinents  and  achieving  a 
high  benefit-to-cost  ratio.  These 
demonstrations  may  also  involve  the 
testing  of  new  performance  criteria  to 
use  in  place  of  the  current  criterion 
which  defines  a  successful  rehabilitation 
as  9  continuous  months  of  work  at  or     > 
above  the  SGA  level. 

Possible  types  of  reimburaement  and 
cost  contaimnent  approaches  which 
could  be  tested  include,  but  ara  not 
limited  to: 
•  Prospective  Payment  Systems 
One  approach  to  reimbursement  and 
cost  containment  for  SSA's  VR  programs 
might  be  based  on  fixed  fees  for  specific 
services.  These  could  include  a  single  or 
average  fee  payment  for  the 
achievement  of  a  successful 
rehabilitation  (including  employment 
placement),  a  fee  schedule  payment 
method  based  on  types  of  services 
provided,  or  a  "case-mix"  payment 
method  in  which  services  and  fees  are 
bascwl  on  an  established  formula  for 
individuals  with  related  impairments 
that  require  similar  types  of  services. 

Costs  under  a  fixed-fee  payment 
system  are  contained  by  setting 
standard  reimbursement  rates,  and 


ittoendviss  ere  provided  by  letlu^  VR 
providecskeep  any  diffBioioes  between 
the  standard  raies  and  their  »r*p»\  costs 
(capitatioa  type  approacbea).  I¥opos«is 
using«  fixed-lee  appRMch  riiould 
describe  the  method  of  setting  fee  rates, 
how  the  rate  structure  will  be 
maintained  and  monitored  by  the 
provider  to  control  coets.  the 
performance  standard  required  for 
reimbursement  any  perfomiance 
incentives  which  are  included  in  the 
reimbursement  approadi.  and  the 
proposed  procedures  for  updating  fee 
rates,  while  "'j»«ntaining  competition 
between  both  public  and  private 
providera.  I^i^xMals  should  also 
indicate  how  perfonnance  of  providera 
will  be  reviewed  in  terms  of  lanmtaining 
the  rate  structure  and  achieving 
poformance  targets  of  returning 
disabled  beneficiaries  to  woric. 
Applicants  may  propose  tiie  use  of 
health  management  cost  containment 
review  procedures  in  their  tests. 
•  Incentive  Payment  Systems 
While  SSA  is  concerned  with  rising 
VR  costs.8  additional  program  savings 
may  be  achieved  by  providing  financial 
incentives  to  encourage  VR  providera  to 
place  higher  priority  on  providing 
services  to  DI  and  SSI  beneficiaries. 
Accordingly.  SSA  is  interested  in  testing 
whether  cost-contained  expenditures  for 
incentive  payments  would  be  more  than 
compensated  for  by  DI  or  SSI  benefit 
savings  resulting  firom  increased 
successful  beneficiary  employment 
placement  efforts  by  VR  providere, 
induced  by  tfie  incentives.  (Incentive 
payment  approadies  can  also  be 
considered  with  prospective  payment 
methods.) 

Proposals  in  this  area  should  specify 
the  incentive  approach  to  be  used,  eg., 
capitation,  bonus  payment  amounts 
based  on  exceeding  a  particular 
perfonnance  standard,  etc  They  should 
also  indicate  whether  incentives  will  be 
provided  for  VR  Aims  and  agencies  or 
will  go  directly  to  VR  counselors. 
Respondents  may  opt  to  vary  Ae 
proportion  of  both  fees  and  incentive 
additions  paid  to  the  provider  before 
and  after  the  poformanoe  goal  is 
reached,  e.g..  less  than  the  full  fee  before 
the  performance  goal  is  reached  and  an 
additional  percentage  after  attainment 
(rf  the  goal 

Since  SSA  is  seeking  to  demcHutrate 
that  incentive  payment  systems  can  be 
effective  in  prodncing  hi^ier  nnmben  of 
job  placements  wfaHe  oontnU^  and 
monitoring  the  costs  of  such  placements, 
proposals  in  this  area  most: 

— Qeariy  establi^  placement 
performance  goals  (including  the  gn«»f 
to  be  acUevcd  duoogh  the  use  of  die 
incentive); 


—Specify  the  proposed  payment 
structure  and  rates;  and 
—Describe  the  asethods  for 

miinil«lri«m  and  mntam^M  ffftfff 

In  addition,  peoposals  nould  present 
a  clear  plan  for  refaafaililatii^  pledng 
and  foUowing-np  beneficiaries  based  on 
realistic  timeframes. 

It  should  be  noted  that  Federal 
regulations  goveniiag  the  use  of  grant 
funds  require  that  funds  be  used  for 
actual  costs  incumd  and  profaUMl  a 
grantee  frtNn  earning  a  profit  on  die 
funds  provided.  Thiu.  proposals  in  this 
area  must  be  for  the  management  and 
administration  of  alternate 
reimbursement  schones  with  the 
grantee  providing  VR  services  through 
othera  under  a  cootractaal  amngeraent 
Since  other  regulatory  restrictions 
relating  to  Federal  grant  and  contract 
proce<hires  may  apply  to  a  spec^ 
proposal  a  prospective  grantee  may  be 
requested  to  modify  the  proposed 
reimbursement  scheme  before  a  ^ant  is 
awarded.  However,  SSA  wiU  negotiate 
these  modifications  with  the  prospective 
grantee. 
•  Fee-for-Servioe  Payment  System 
Under  the  current  VR  program.  SSA 
reimburaes  Slate  VRAs  for  services 
related  to  a  successful  rehabilitation 
and  in  order  to  be  reimbuned,  the 
services  must  have  been  provided  while 
the  individual  was  on  the  disabilify  rolls 
and  before  the  individual  completed  his/ 
her  9th  consecutive  month  of  SGA. 
SSA  is  concerned  that  some  VR 
providere  may  have  difficulty  serving 
SSA  clients  unless  they  are  paid  on  an 
individual  fee-for-service  basis.  Thus. 
SSA  is  interested  in  testing  diis  type  of 
payment  svstem. 

Proposals  in  this  area  should  focus  on 
testii^  efficient  and  cost-effective 
employment  services  for  baiefidaries 
who  retmn  to  work.  Pn^Knals  should 
specify  the  employment  performance 
goals  and  measurements  to  be  used,  the 
fee  structure  being  tested,  tiie 
reimburaement  procedure,  methods  to 
monitor,  manage  and  control  costs  fbr 
services,  and  ^  types  of  evaluative 
data  to  be  collected  that  will  permit 
analysis  of  costs  for  services,  service 
efficiency,  and  effectiveness.  It  is  also 
important  that  proposals  provide  data 
on  the  diaracteristics  <A  those 
beneficiaries  fbr  whom  tfds  type  of 
payment  system  is  most  cost-effective. 

All  praposals  submitted  under  this 
subpiiorify  area  must  dennmstrate  a 
dear  relationship  between  services 
provided  and  employment  outcomes  and 
indicate  the  methods  and  measures 
which  would  be  used  to  evaluate  the 
outcome  and  processes  of  the 
demonslratian.  Ontcome  measures 
should  focns  on  the  number  of 


benefidaries  refened  for  VR  services, 
the  number  evahiated  lot  VR  services, 
the  number  accepted  for  services,  the 
number  oomplethig  services  botf> 
returning  to  work  and  not  returning  to 
woric  and  the  fob  retention  rates  for 
persons  who  become  employed.  Also, 
the  characteristics  (age,  sex,  education, 
etc.)  of  benefidaries  at  each  stage  in  die 
VR  program  should  be  indicated.  In 
addition,  the  process  measures  should 
focns  on  the  organizational  structure  for 
the  VR  entity  involved,  administrative 
procedures  and  costs  associated  with 
the  a<hninistration  of  the  program 
tested,  the  degree  of  interoomponent 
coordination,  the  spedfic  roles  of  each 
component  involved,  and  some 
^assessment  of  bow  the  demonstrated 
program  would  work  if  it  were  adopted 
by  SSA  on  an  ongoing  basis.  AU 
proposals  must  provide  data  on  the 
costs  of  spedfic  services  provided  to 
benefidaries,  dw  range  of  service  costs 
for  different  benefidaries  (or  groups) 
with  differing  service  needs,  £e 
effectiveness  of  cost  management 
teclmiques  and  the  overall  cost/ 
effectiveness  of  services  provided  based 
on  employment  outcomes  obtained. 

S.3    Systems  to  Measure  the  Cost- 
Effectiveness  of  VR/Employment 
Services.  It  is  important  that  SSA  be 
able  to  accurately  and  effidently 
monitor  and  report  on  the  effectiveness 
of  VR/employment  programs.  Therefore, 
SSA  is  interested  in  projeds  that 
develop  and  test  practical  management 
systems  to  monitor  and  assess  costs  and 
outcomes  of  VR/employment  services. 

Projects  in  this  subpriorify  area 
should  focus  on  developing  computer 
management  information  systems 
designed  to  monitor  the  relationship  of 
VR/employment  services  and  outcomes 
based  on  specified  performance  criteria. 
In  addition,  the  systems  that  are 
designed  and  tested  should  provide 
management  reports  permitting  ongoing 
measurement  of  cost-effectiveness  in 
terms  of  the  number  of  benefidaries 
referred  for  VR  services,  the  number  to 
be  evahiated  for  VR  services,  the 
number  accepted  for  services,  the 
number  oom^teting  services  both 
returning  to  work  and  not  returning  to 
work,  tlie  costs  and  types  of  services 
provided,  job  retention  rates  for  persons 
who  become  employed,  and  die 
characteristics  (age,  sex,  education,  etc.) 
of  benefidaries  at  each  stage  in  the  VR 
program.  An  overall  cost/effectiveness 
meanrement  criterioa  should  be 
induded  in  such  projects  or  several 
criteria  can  be  tested  and  evaluated.  In 
addition,  such  S]rstenis  could  also  test 
the  use  of  management  information  to 
evaluate  cost/effectiveneas  of  service 
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provision  for  diSerant  caseinix  groups 
involving  diffsring  amoonta  of  serviMs. 
It  Is  antic^ted  that  such  systems 
should  bs  able  to  operate  using  personal 
computers  and  appropriate  software. 

Pro|ects  in  this  area  may  involve  a 
performance  measurement  criterion  that 
is  different  from  the  current  law 
definition  of  success,  i.e.,  9  months  of 
continuous  woric  at  or  above  the  SGA 
monthly  earnings  level  If  an  alternative 
measure  of  success  is  used,  die  project 
should  test  the  ability  of  this  measure  to 
accurately  predict  long-term 
employment  and  eventual  termination 
from  the  DI  and  SSI  rolls.  Proiects  that 
involve  new  measurements  of  success 
should  be  relatively  simple  to 
administer,  not  require  burdensome 
reporting  requirements  for  VR  providers, 
be  feasible  for  both  public  and  private 
VRAs,  and  include  a  method  of 
obtaining  accurate  and  timely 
information  about  placement  success.  In 
addition,  such  proposals  should  include 
a  means  of  comparing  the  proposed 
performance  measure  with  die  current 
performance  criteria. 

Projects  in  this  subpriority  area  must 
include  both  the  development  of 
management  information  systean(s]  and 
the  demonstration  of  how  such 
system(s)  can  be  used  for  providing 
information  on  outcomes  of  VR/ 
employment  services  for  88A 
beneficiaries.  Also,  SSA  requires  that 
the  system(s)  developed  be  completely 
documented.  fuUy  tested  and 
independently  evaluated  using  empirical 
data  on  disability  beneficiaries. 

Priority  Area  6:  Use  of  Employment 
Provider  Networiis  for  Managing  Return 
to  Won  Programs 

SSA  recognizes  that  in  most  local 
areas  throughout  the  country  there  are 
multiple  providen  of  VR  and 
employmBnt  services  and  that 
beneficiaries  could  be  served  by  these 
providers. 

SSA  is  also  aware  that  many  public 
sector  VR  organizations,  including  State 
VRAs,  Developmental  Disabilities 
Councils.  State  Education  Departments, 
etc.  often  have  VR  and  enqiloyment 
service  provision  arrangements  with 
non-public  sector  providers  including 
Projects  with  Industry  programs.  Job 
training  Partnership  Act  project 
sponsors,  non-profit  VR  organizations, 
rehabilitation  hospitals,  employer 
training  centers,  etc.  SSA  is  interested  in 
tests  which  would  use  these  networiu 
(or  enhanced  networks)  to  effectively 
serve  beneficiaries  while  controlling 
service  costs  and  introducing  efiiciency 
within  the  referral-evaluation-service- 
employment-process. 


SSA  is  interested  in  testing  whetiier 
coordinated  or  consortium  type 
arrangements  (i.e..  multiple  private 
sector  providers  or  public  and  private 
sector  providers  in  collaboration)  could 
be  implemented  which  would  link 
qroups  of  providen  together  as  a 
resource  for  referring  beneficiaries  for 
services.  SSA  believes  that  such 
consortia  or  cooperative  provider  groups 
could  effidentiy  and  cost-effectively 
serve  benefidairies.  In  addition,  sudi 
groups  could  provide  a  single  point  of 
contact  for  SSA  in  referring 
beneficiaries  and  providing  information 
on  WI  poUdes.  Provider  groups  could  be 
organized  and  managed  by  public  or 
private  sector  VR/employment 
organizations.  However,  such  groups 
would  have  to  be  linked  by  an  ongoing, 
effective  referral  and  service  provision 
network  where  service  provision  and 
outcomes  could  be  monitored  and  costs 
of  services  could  be  managed. 

Projects  in  this  overall  priority  area 
must  be  designed  so  that  SSA  can 
ewduate  the  potential  of  similar  VR 
provider  networks  to  serve  benefidaries 
on  a  national  basis.  This  requires  that 
procedures  used  to  establish, 
administer,  and  manage  such  networks 
be  carefully  designed  and  documented 
including  reports  of  needed 
modifications  to  increase  the  effidency 
and  effectiveness  of  such  networks.  In 
addition,  SSA  is  primarily  interested  in 
accessing  such  networks  so  that  many 
more  benefidaries  can  receive 
necessary  employment  services  and  be 
enabled  to  return  to  woric  or  begin 
competitive  employment  It  is  therefore 
essential  that  these  demonstrations 
indude  dear  ongoing  linkages  to  SSA 
FOs  and  State  DDSa  which  can  refer 
beneficiaries  and  provide  information 
on  use  of  Wis  for  enhancing 
employment  outcomes.  And.  the 
demonstrations  must  be  suffidenUy 
comprehensive  to  provide  data 
indicating  the  outcome  of  services 
provided  to  benefidaries  using  the 
network,  including  detailed  information 
on  the  costs  of  services  in  terms  of  the 
employment  outcomes  achieved.  In 
genertd,  therefore.  SSA  will  require 
comprehensive  evaluations  of  these 
projects  which  focus  on  the  feasibility  of 
establishing  service  networks,  their 
efficiency  and  cost-effectiveness^  their 
ease  of  administration,  the  facility  of 
linkages  to  SSA  FOs  and  SUte  DDSs, 
and  the  overall  effectiveness  of  these 
netwoiiis  in  assisting  beneficiaries  to 
return  to  employment 

6.1    Networks  of  VR/Employment 
Providers.  SSA  is  interested  in  tests 
which  demonstrate  the  potential  for 
multiple  VR/empIoyment  service 


providen  in  the  public  or  private  sedor 
to  form  groups  or  act  as  a  consortium  for 
the  purpose  of  providing  services  to 
beneficiaries.  Such  groups  would  have 
to  involve  sufficient  providen  in  a 
particular  geographical  area  so  that  SSA 
could  continuously  refer  benefidaries  to 
the  group  and  be  assured  that  they 
wotdd  be  evaluated  and  services 
provided  to  them  efficiently.  In  addition, 
a  single  point  of  contact  would  be 
needed  for  each  provider  group  so  that 
SSA  could  refer  beneficiaries  rapidly 
and  effidentiy. 

Sudi  demonstrations  would  have  to 
involve:  establishment  of  the  provider 
group;  a  detailed  plan  of  the 
administrative  and  management 
methods  to  be  used:  specific  client 
workload  projections  based  on  SSA 
referrals;  a  clear  description  of  how  SSA 
clients  will  be  evaluated,  referred  and 
served:  specification  of  employment 
outcome  performance  measures  and 
how  these  will  be  monitored;  a 
description  of  how  fees  for  services  will 
be  handled,  the  cost  controls  and  cost 
monitoring  procedures  that  will  be  used 
by  the  group,  and  the  methods  and 
techniques  that  will  be  used  to  evaluate 
the  effectiveness  and  efficiency  of  the 
group  or  consortiiun.  Project 
descriptions  must  dearly  identify  how 
groups  or  cmisortia  will  be  formed  and 
how  they  wUl  be  able  to  manage  service 
provision  to  SSA  beneficiaries  on  a 
continuous  basis  while  monitoring  and 
controlling  service  costs  and  assuring 
employment  placement  outcomes  for 
beneficiaries.  Applicants  must  also 
provide  a  plan  to  evaluate  the 
effectiveness  and  efficacy  of  each 
provider  network  demonstration. 

6.2    Develop  and  Test  a 
Comprehensive  Communication  System 
to  Link  SSA  District  Offices  and  VR/ 
Employment  Providers.  SSA  seeks 
projects  that  will  improve  the 
communication  and  information 
exchange  between  SSA  FOs  and  the 
providen  of  VR/employment  services. 
Hiis  exchange  is  necessary  in  order  to 
more  effectively  inform  applicants  and 
benefidaries  with  return  to  woiii 
potential  about  Wis  and  available  VR/ 
employment  services  to  clearly  link 
them  with  networlcs  of  service  providen 
and  employen  who  can  assist  them  with 
Job  placement 

All  projects  in  this  subpriority  area 
must  demonstrate  a  system  that  directiy 
links  applicants  for  disability  benefits  or 
benefidaries  with  networks  of  VR  and 
employment  services  providen.  Projects 
must  indude  detailed  documentation  of 
the  particular  methods  used  (in-person, 
telephone,  computer-generated  referral 
eta),  informational  materials  developed 


and  used,  the  specific  responsibilities  of 
SSA  FO  penonnel  and  of  VR/ 
employment  organization  personnel  and 
must  be  designed  and  evaluated  in 
terms  of  their  potential  for  replication  on 
a  national  basis.  Projects  must 
specifically  test  and  evaluate  the 
effectiveness  of  linkages  between  SSA 
FO  penonnel  and  VR/employment 
providen  by  disability  applicants  and 
beneficiaries  (induding  delivery  of  the 
WI  message). 

Projects  must  be  highly  cost-effective, 
replicable,  and  involve  appropriate 
evaluation  and  measurement  tedmiques 
to  assure  that  the  demonstrations 
effectively  increase  benefidary 
knowledge  of  Wis,  affed  beneficiary 
behavior  and  measurably  improve 
linkages  between  SSA  benefidaries  and 
VR/employment  service  providen. 
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Priority  Area  7:  Employment  and 
Training  Demonstrations 

SSA  is  particularly  concerned  that 
peraons  with  disabilities  have  every 
opportunity  to  continue  or  return  to 
productive  employment.  The  DAC 
strongly  recommended  that  the 
disability  programs  encourage 
employment  for  both  current 
beneficiaries  and  potential  future 
benefidaries  by  providing  more  direct 
and  effective  linkages  to  rehabilitation 
and  employment  services.  The  Council 
further  suggested  that  consideration  be 
given  to  modifying  WI  polides  to  further 
encourage  beneficiary  attempts  to  work. 
The  Council  recommended  that  SSA  test 
new  approaches  to  accomplish  these 
objectives  by  using  the  demonstration 
grant  authorities  in  the  RDP. 

Recommendations  have  also  been 
made  tiiat  SSA  test  additional  WI 
approaches  for  disabled  benefidaries 
who  require  training  (often  at  an 
employer's  location)  so  that  they  can 
successfully  return  to  employment  It 
has  been  suggested  Uiat  frequentiy 
benefidaries  have  used  up  part  or  all  of 
their  TWP  through  prior  work  attempts 
and  that  further  training  is  considered  as 
work  by  SSA  leading  to  suspension  of 
disability  benefits  after  use  of  a  few 
remaining  TWP  months  or  immediately, 
if  all  TWP  montiis  have  been  used.  VR 
and  employment  service  providen 
suggest  tiiat  many  benefidaries  who 
may  have  used  all  or  most  of  their  TWP 
earlier,  can  successfully  return  toVork 
if  provided  with  a  period  of  training 
(induding  on-the-job  training  at  an 
employer's  location)  during  which 
disability  benefits  continue  through  a 
specified  training  period  when  wages 
are  received  by  the  beneficiary. 
Therefore,  tests  have  been  suggested 
which  would  permit  benefidaries  having 
few  or  no  TWP  months  to  partidpate  in 


Job  training  and  placement  programs  of 
specified  duration  while  disabiUty 
benefits  continue,  as  an  incentive  for 
their  returning  to  woric. 

SSA  is  interested  in  providing 
effective  VR/employment  services  cmd 
Wis  so  that  the  impaired  and  disabled 
can  return  to  employment  whenever 
possible  and  at  the  earliest  possible  time 
consistent  with  their  capabilities  and 
potential.  Therefore,  SSA  is  seeking 
tests  of  VR/employment  programs 
having  dear  job  placement  goals  where 
disability  claimants  and  benefidaries 
can  punue  rehabilitation  and 
employment  programs  at  the  earliest 
possible  time  and  can  (where  necessary) 
receive  the  training  needed  to  secure 
and  retain  employment 

7.1    Employment  and  Training 
Programs  for  Disability  Beneficiaries. 
SSA  seeks  tests  where  disabiUty 
benefidaries  or  recipients  of  SSI 
payments  require  periods  of  training 
including  on-the-job  training  at  the 
employer's  location,  in  order  to  obtain 
and  continue  their  employment.  For 
example,  demonstrations  may  focus  on 
DI  beneficiaries  who  have  used  most  or 
all  of  their  TWP  months  previously 
although  beneficiaries  having  full  TWP 
months  available  may  also  be  included 
as  participants.  Projects  should  focus  on 
providing  job  training  that  results  in 
placement  into  employment  Other 
rehabilitation  and  employment  services 
may  be  provided  as  needed  to  achieve 
an  employment  goal.  And,  components 
such  as  case-management  beneficiary 
involvement  in  services  planning  and 
delivery  and  employment  follow-up 
services  are  also  encouraged.  SSA 
antidpates  that  these  projects  can  be 
conducted  by  public  and  private  service 
providen  having  ongoing  training  and 
job  placement  programs  which  can  be 
adapted  for  disability  beneficiaries. 
These  programs  and  their  adaptation  for 
beneficiaries  must  be  clearly  described 
and  the  emphasis  of  the  proposed 
program  must  be  on  job  placement  for 
benefidaries. 

Disability  and  SSI  eligibility  rules 
(e.g.,  DI  and  SSI  definition  of  "medical 
improvement"  SSI  income  and  resource 
rules,  etc.)  do  not  change  for  project 
partidpants  unless  appropriate  waiven 
are  obtained.  SSA  will  consider 
providing  waiven  of  certain  provisions 
of  the  Ad  for  these  demonstrations. 
Such  waiven  could  involve,  for 
example,  disregarding  application  of  the 
TWP  for  relatively  short  periods  of 
training  (up  to  6  consecutive  months); 
establishing  a  spedal  training  period  of 
limited  duration  where  the  TV^  is  no 
longer  available,  but  where  benefit 
payments  will  continue  during  the 


training  period  and  for  a  short  period 
when  foil  Job  placement  has  occurred: 
establishing  a  special  training  program 
of  limited  duration  prior  to  initiation  of 
the  TWP;  establishing  a  spedal  brining 
program  for  SSI  program  recipients 
where  the  countable  income  provisions 
are  modified  for  a  limited  period  of  time 
while  training  and  Job  placement  takes 
place;  etc. 

These  demonstrations  must  be 
designed  to  provide  detailed  information 
on  the  characteristics  of  the 
beneficiaries  participating  and  their 
employment  histories.  All 
demonstrations  must  include  in  their 
design  the  following  components:  (a) 
Continuous  monitoring  of  services 
provided  to  participants  and  use  of 
services;  (b)  costs  of  each  service 
component  (c)  duration  of  services;  (d) 
extent  duration  and  cost  of  placement 
services;  (e)  detailed  information  on 
employment  placements  including 
occupational  categories,  types  of 
employen,  training  provided  at  the 
employer's  location,  wages,  duration  of 
employment  and  reason  for  not 
continuing  employment  In  addition,  the 
training  services  provided  by  the 
organization  and  at  the  employer's 
locations  must  be  clearly  described  and 
their  costs  documented.  The  duration  of 
services  and  the  relationship  of  training 
to  job  placement  and  job  retention  must 
also  be  clearly  described  with  service 
costs  provided.  Also,  the  extent  of  use  of 
any  waiven  involved  in  the  project  and 
their  relationship  to  job  placement  • 

outcome  must  be  documented  and 
described.  Finally,  it  is  very  important 
for  these  demonstrations  to  be 
documented  in  terms  of  their  replication 
potential  within  the  various  sponsoring 
organizations,  the  likely  outcomes  in 
terms  of  the  ongoing  costs  and  waiven 
that  would  be  needed  for  such 
repUcation  on  a  regular  basis.  Proposals 
must  indicate  how  such  documentation 
and  analysis  will  be  provided. 

Priority  Area  8:  State  Vocational 
Rehabilitation  Program  Demonstrations 

State  VRA  demonstrations  funded 
under  the  RDP  have  indicated  2  number 
of  promising  directions  that  could 
enhance  and  improve  the  employment 
services  provided  to  SSA  beneficiaries 
by  State  VRAs.  Thus  far,  tiie  resulU  of 
projects  involving  case  management  for 
benefidaries,  cooperative  public/private 
provider  service  provision  and 
spedalized  service  provision  for  SSA 
bieneficiaries  using  fee-for-service 
arrangements  appear  promising.  SSA  is 
interested  in  testing  additional 
innovative  State  VRA  demonstrations 
emphasizing  successful  Job  placement 
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for  beneficiariet .  These  demonstrations 
may  address  tb«  subpiiorUy  areas 
identified  below  which  have  been 
suggested  by  a  number  of  VRAs.  In 
addition.  States  may  develop  innovative 
demonstration  project  recommendations 
that  extend  beyond  the  suggested 
subpriorities.  However,  the 
demonstrations  proposed  must  be 
designed  so  that  they  could  be 
replicated  on  a  national  basis  and 
provide  similar  results  assuming  similar 
procedures  and  beneficiary  populations 
would  be  involved.  And.  projects  must 
emphasize  eHicient  client  evaluation, 
service  provision  and  emplonnent 
outcomes  while  also  using  effective  cost 
control  mechanisms. 

8.1  Projects  Using  Placement 
Methods  Similar  to  Those  Used  for 
Persons  Receiving  State  Worker's 
Compensation  Benefits.  These  projects 
may  use  fee-fo^service  or  other  forms  of 
reimbursement  and  must  involve 
disability  beneficiaries.  Use  of 
specialized  employment  placement  units 
vrithin  State  agencies  is  feasible  so  long 
as  these  approaches  lead  to  measurable 
and  significant  increases  in  employment 
for  beneficiaries. 

8.2  Collaborative  Employment 
Projects  with  Private/Non-Profit  VR 
Providers.  These  projects  should  involve 
provision  of  employment  services  to 
beneficiaries  through  cooperative 
arrangements  between  State  VRAs  and 
other  service  providers.  (Coosortlum 
arrangements  can  be  made.)  SSA  is 
particularly  interested  in  projects  which 
involve  already  established  cooperative 
arrangements  which  would  be  effective 
with  SSA  beneficiaries.  The  replication 
potential  of  such  projects  is  psrticnlarly 
important  and  therefore  models  which 
could  be  widely  implemented  are  being 
sought. 

8J  Profects  Providing  Continued 
Services  to  Assist  Beneficiaries  in 
Maintaining  Employment  SSA's  RDP 
has  shown  that  beneficiaries  having 
many  different  impairments  can  be 
successfully  placeid  in  competitive 
employment  But  it  appears  that  some 
who  are  successfully  employed  woric  for 
relatively  short  periods  at  thne,  often 
less  than  one  year.  While  the  reasons 
for  this  pattern  are  not  well  understood, 
it  is  dear  that  for  some  employed 
beneficiaries,  continued  employment 
support  may  slgnificandy  increase 
retention  of  Jobe  over  looger  periods  of 
time.  This  may  be  partiauariy  true  for 
certain  impaired  popttlatiooa  such  as  the 
chronically  mentally  ill  the 
developmentally  disabled,  persons 
having  strokes,  the  traomatically  brain 
injured,  etc 

SSA  is  interested  in  tests  potentially 
demonstrating  the  ettectivenese  of 


continued  employment  support  services 
(where  needed)  in  assisting 
beneficiaries  to  retain  their  emplojrment 
over  measurable  periods  of  time 
particularly  exceeding  12  months.  Such 
projects  can  involve  a  variety  of 
evaluation  and  job  placement  methods 
but  must  at  a  minimum:  (1)  Focus  oo 
SSA  beneficiaries  who  are  placed  into 
employment  (2)  include  an  efficient 
assessment  of  their  need  for  continued 
employment  suppwt  services;  (3) 
provide  clear  demonstration  of  die 
services  provided,  their  costs  and  the 
characteristics  of  beneficiaries  receiving 
services;  (4)  provide  clear 
documentation  of  service  outcomes  in 
terms  of  job  retention  by  beneficiaries 
preferably  as  compared  to  a  similar 
beneficiary  group  placed  into 
employment  but  not  receiving 
employment  support  services:  (5) 
provide  a  concise  e}q)lanation  of  the 
methods  for  case  evaluation,  service 
provision,  cost  management  and 
measuring  service  outcomes;  and  (6) 
provide  a  description  of  how  such 
services  could  be  added  to  an  existing 
VR/employment  program,  targeted  on 
beneficiaries  needing  the  services  and 
provided  cost-effectively.  Replication 
potential  must  also  be  clearly 
established  in  these  projects. 

8.4  Projects  Using  Specified 
Incentives  to  Improve  Placement 
Outcomes.  Some  State  VRAs  have 
introduced  incentive  and  bonus 
programs  for  VR  counselors  to  enhance 
achievement  of  placement  goals.  Others 
have  developed  specialized  fee-for- 
service  placement  programs  sometimes 
involving  incentives,  to  increase  job 
placement  rates.  And  in  some  States, 
specialized  efforts  have  been  made  to 
link  State  VR  programs  with  VR  service 
organizations  such  as  Projects  with 
Industry  programs,  rehabUitation 
hospitals,  rehabilitation  facilities,  eta 
SSA  is  faiterested  in  tests  which  involve 
specialized  incentives  designed  to 
increase  placements  of  beneficiaries 
into  employment  These  demonstrations 
must  be  designed  so  that  the 
effectiveness  of  the  particular 
incentive(s)  being  tested  can  be  clearly 
evaluated  in  comparison  to 
drcumstanoes  where  incentives  are  not 
used.  And,  the  costs  of  incentives  and 
the  benefits  (increased  employment  of 
beneficiaries)  must  be  carefully 
specified  to  permit  an  assessment  of 
cost-effectiveness.  In  developing  these 
tests,  SSA  is  primarily  Intefested  In  how 
using  incentive*  can  significantly 
increase  employment  ^cements  for 
benefidaries  and  in  the  repUcatioa 
potential  of  tta  incentive  approadws. 
Incentlva  appioadiss  can  bo  focosed  on 
staff  provimng  VR/onployment 


services,  on  the  VR  agency  and/or  on 
services  being  provided  by  die  VRA  in 
cc^laboration  with  otlier  VR  providers. 
And,  in  designing  incentive  programs. 
care  should  be  taken  to  clearly  spedfy 
both  the  baseline  and  incentive  level 
performance  criteria  (job  placements, 
retention,  etc.)  that  will  be  used  and 
how  the  project  will  be  evaluated  in 
terms  of  the  proposed  performance 
criteria.  SSA  is  seeking  to  test  new  and 
innovative  incentive  methods  in  this 
subpriority  area.  Proposals  which  repeat 
tests  of  incentives  already  being  used 
are  not  being  sought. 

8.5  Projects  Providing  Medical  and 
Vocational  Services  Leading  to 
Employment.  RDP  demonstrations  have 
indicated  that  some  beneficiaries 
require  medical  services  as  well  as 
vocational  services  in  order  to 
successfully  return  to  employment  SSA 
is  interested  in  demonstrations  that 
would  test  effident  methods  for 
identifying  beneficiaries  requiring  a 
combination  of  medical  and  vocational 
services,  provide  these  services  using 
already  available  resources  to  cover 
medical  and  vocational  costs  (where 
feasible]  and  provide  job  placement 
services  and  needed  post-placement  job 
support  services.  These  demonstrations 
should  be  designed  to  effectively 
identify  and  serve  benefidaries  who 
will  in  most  instances  return  to  work. 
Therefore,  SSA  is  interested  in  the 
criteria  used  to  identify  suitable 
benefidaries  for  a  multiple  service 
Intervention  strategy  as  well  as 
identifying  the  types  of  services 
required,  tiieir  costs  and  the  ultimate 
employment  outcomes  resulting  from 
service  provision.  SSA  antidpates  that 
these  demonstraticHis  may  involve 
collaboration  between  VRAs  and 
medical  service  providen  and  that  case 
management  methods  may  be  used  in 
these  projects.  Also,  demonstrations 
linking  services  available  through 
programs  of  the  Department  of 
Education.  RehabiUtation  Services 
Administration  (RSA)  with  those 
specialized  services  required  for 
benefidaries  with  both  medical  and 
vocational  service  needs,  is  of  interest 
to  SSA.  In  such  tests,  it  would  l>e 
important  to  carefully  describe  services 
arailable  throu^  RSA  and  those 
spedalised  additional  services  required 
in  order  to  achieve  employment  for 
beneficiaries  in  terms  of  service  content 
cost  and  outcomes  addeved. 

8.8  Other  Innovative  Employment 
Demonstrations.  Projects  enqihasiiiag 
employment  for  beneficiaries  which 
demonstrate  rejrficaMe,  coat-effectlvo 
innovatians  fiar  addeving  increasinf 
numben  of  plaoemont*  are  enconn^ed 


in  this  subpriority  area.  Projects  may 
focus  on  referral,  evaluation,  service 
provision  and/or  employment  outcome. 
However,  projects  which  integrate 
services  and  demonstrate  effidency  in 
achieving  placements  while  controlling 
costs  through  specified  cost 
management  techniques  are  preferred. 

Priority  Area  9:  Non-Designated  Projects 
(Research  or  Demonstration) 

Applicants  may  also  submit 
applications  for  funding  in  areas  not 
specifically  identified  in  this 
announcement  but  which  are  relevant  to 
the  goals  and  objectives  of  the  disability 
program.  These  applications  will  be 
termed  "non-designated"  but  will  be 
competitively  evaluated  by  independent 
reviewera  wiUi  other  "non-designated" 
applications.  A  limited  number  of 
projects  may  be  funded  depending  upon 
available  funds. 

Section  m— Application  Process 

A.  Eligible  Applicants 

Any  State  or  local  government  and 
public  or  private  organization  or  agency 
may  apply  for  a  grant  under  this 
announcement  (Individuals  are  not 
eligible  to  apply.)  For-profit 
organizations  may  apply  with  the 
understanding  that  no  grant  funds  may 
be  paid  as  profit  to  gny  grant  recipient 
Profit  is  considered  as  any  amount  in 
excess  of  the  allowable  costs  of  the 
grant  recipient  A  for-profit  organization 
means  a  corporation  or  other  legal  entity 
which  is  organized  or  operated  for  the 
profit  or  benefit  of  its  shareholdera  or 
other  owners  and  must  be 
distinguishable  or  legally  separable  from 
that  of  an  individual  acting  on  his/her 
own  behalf. 

B.  Availability  and  Duration  of  Funding 

Federal  grant  funds  may  be  requested 
for  reimbursement  of  allowable  costs 
incurred  by  applicants  in  conducting  the 
demonstration.  These  funds,  however, 
are  not  intended  to  cover  costs  that  are 
reimbursable  under  an  existing  public  or 
private  program.  SSA  generally  expects, 
under  this  announcement  to  fund  tiie 
initial  12-month  budget  period  of 
demonstrations  designed  to  be 
completed  inl2  to  24  months.  Awards 
for  the  continuation  of  selected  projects 
will  be  based  on  acceptable 
performance,  availability  of  funds,  and 
assessment  of  the  continuing  relevance 
of  the  demonstration  or  research  effort 
In  general,  we  antidpate  funding 
projects  that  cost  a  total  of  between 
$100,000  and  t20a000  per  year.  Actual 
awards  may  vary  and  eligible  applicants 
may  request  smaller  or  larger  awards. 
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C  Grantee  Share  of  the  Project  Costs 

Grant  recipients  are  required  to 
contribute  towards  the  cost  of  each 
project  SSA  does  not  make  grant 
awards  for  the  total  cost  of  the  projects. 
Grant  redpient's  contributions  may  be 
cash  or  in-kind  (property  or  services)  or 
third  party  cash  or  in-kind  contributions. 
Successful  applicants  for  demonstration 
grants  are  eligible  to  receive  3  dollara  in 
Federal  funding  for  each  1  dollar  secured 
from  non-Federal  sources,  up  to  the 
limits  specified  in  the  priority  area 
descriptions  in  this  announcement 
Therefore,  at  least  25  percent  of  the  total 
costs  for  demonstration  projects  must 
come  from  a  source  other  than  the 
Federal  government 

However,  for  applicants  submitting 
research  proposals,  a  5-percent 
minimum  match  is  required.  "Research" 
is  defined  as  "a  systematic  investigation 
designed  to  develop  or  contribute  to 
generalizable  knowledge."  I¥oposals 
which  meet  tliis  definition  will 
constitute  "research"  for  the  purpose  of 
determining  the  mininnin^  match 
percentage  requirement 

D.  Availability  of  Forms 

All  instractions  and  forms  required  for 
submitial  of  applications  are  included  in 
this  announcement  Additional  copies  of 
this  annoimcement  may  be  obtained  by 
writing  or  telephoning  Grants 
Management  Staff,  Division  of  Contract 
and  Grant  Operadons,  OAG,  DCM; 
Social  Security  Administration;  l-E-4 
Gwynn  Oak  Building;  1710  Gwynn  Oak 
Avenue;  Baltimore,  Maryland  21207; 
Attention:  SSA  RDP-3;  Telephone:  (301) 
965-9500. 

E.  Application  Submission 

An  original  and  a  minimum  of  two 
signed  copies  of  the  application  material 
must  be  submitted  to  the  above  address. 
Submittal  of  six  additional  copies  is 
optional  and  will  expedite  processing. 
However,  there  is  no  penalty  for  not 
submitting  the  additional  copies. 

F.  Application  Consideration 

All  applications  requesting  Federal 
grant  funds  must  be  submitted  on  the 
standard  forms  provided  in  this 
announcement.  The  application  shall  be 
executed  by  an  individual  authorized  to 
act  for  the  applicant  organization  and  to 
assume  for  the  applicant  organization 
the  obligations  imposed  by  the  terms 
and  conditions  of  a  grant  award. 

Applications  that  conform  to  the 
requirements  of  this  program 
annoimcement  will  be  reviewed  and 
scored  by  independent  reviewen 
agaiiut  the  evduation  criteria  specified 
in  Section  TO,  HZ.  of  this  announcement 


Although  the  results  of  this  review  are  a 
primary  factor  considered  in  making  the 
decision  about  an  application,  review 
scores  are  not  the  only  factor. 

SSA  reserves  the  option  of  discussing 
applications  with,  or  referring  them  to, 
other  Federal  or  non-Federal  funding 
sources  when  it  is  determined  to  be  in 
the  best  interest  of  the  Federal 
govenmient  or  the  applicant 

G.  Special  Considerations  for  Fimding  . 

WiUiin  the  limiU  of  available  Federal 
funds,  SSA  will  make  financial 
assistance  awards  consistent  with  the 
statutory  authorities  governing  Uie  SSA 
RDP  and  this  announcement  In  making 
these  dedsions,  preference  may  be 
given  1o  applications  which  feature:  a 
substantial  innovation  that  has  the 
potential  to  improve  practice  in  the  VR/ 
employment  of  persons  on  SSA's 
disability  rolls;  a  model  practice  or  set 
of  procedures  that  hold  the  potential  for 
dissemination  to,  and  utilization  by 
organizations  involved  in  the 
administration  or  delivery  of 
rehabilitation  services;  and,  substantial 
involvement  (either  financial  or 
programmatic)  of  the  private  sector  and 
the  possibility  of  a  large  degree  of 
benefit  for  a  small  Federal  investment 
Also,  SSA  will  take  into  account  the 
need  to  avoid  duplication  of  effort  in 
making  funding  dedsions. 

H.  Criteria  for  Screening  and  Review 

AU  applications  that  meet  the 
deadline  «vill  be  screened  to  determine 
completeness  and  conformity  to  the 
requirements  of  this  announcement 
Complete,  conforming  applications  will 
then  be  reviewed  and  evaluated. 

1.  Screening  Requirements 

In  order  for  an  application  to  be  in 
conformance,  it  must  meet  all  of  the 
following  requirements: 

(a)  Number  of  copies:  An  original  and 
two  signed  copies  of  the  application 
material  must  be  submitied.  Six    . 
additional  copies  are  optional  but  will 
expedite  processing. 

(b)  Length:  The  program  narrative 
portion  of  Uie  application  MUST  NOT 
EXCEED  25  DOUBLE-SPACED  PAGES 
(or  13  single-spaced  pages)  typewritten 
on  one  side  of  the  paper  only. 

(c)  Selection  of  priority  area:  In  item 
11  of  the  Face  Sheet  (SF-424),  indicate 
one  subpriority  area  only  for  which  the 
application  is  being  subnutted,  (e.g.,  4.1, 
7.1, 8.1,  etc.).  If  not  submitted  in 
response  to  any  of  the  subpriority  areas 
speidfied  by  this  announcement, 
indicate  "non-designated." 
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1  Evaluation  Criteria  { 

AppUcatioiu  whld)  p«M  tlra  •craening 
will  be  reviewed  by  at  least  three 
indlviduala.  Reviewers  will  score  the 
applications,  basing  dieir  scoring 
decisions  on  ^  criteria  listed  below. 

(a)  Project  ObjectivBn:  BpointM.  The 
application  details  the  specific 
objectives/hypotheses  of  the  project 
How  closely  do  die  proiect's  objectives/ 
hypotheses  fit  the  objectives  of  the 
subpriority  area  under  which  the 
application  is  submittsd?  For  non- 
designated  (Priority  Area  9)  projects, 
how  well  do  the  objectives  (rf  the  project 
fit  the  general  goals  and  objectives  of 
the  announcement? 

(b)  Background/ImportancB  of 
Project  lOpointB.  The  application 
clearly  describes  the  problem,  issue  or 
situation  that  prompts  the  applicant's 
proposal  The  need  for  the  activity  is 
discussed  in  terms  of  local,  regional  or 
national  significance  and  the  importance 
of  die  Issues  to  be  addressed.  It  also 
summarizes  the  state-of-the-art  in 
addressing  and  designing  mathods  or 
strategies  to  resolve  the  problems  or 
issues  identified,  inchiding  previous 
efforts  and  how  this  project  builds  upon 
sudi  previous  efforts,  how  it  advances 
the  state  of  knowledge  bom  a  national 
perspective,  and  how  it  addresses  ■ 
priority  need  identified  in  this 
announcement  (or  in  die  case  of  a  '^on- 
designated"  project  how  it  addresses 
the  general  goals  and  objectives  of  this 
aiukouncement).  Where  appropriate, 
attention  is  paid  to  the  larger 
siyiiflcano  (regional  national)  of  die 
project  beyoiad  its  actual    i 
implementatioD  slte(s).        | 

(c)  Project  Deeign:  28point».  1.  list  die 
concepts  to  be  tested  and/or.  evaluated 
in  the  project  Make  them  deariy  relate 
to  the  objectives  of  the  priority  area(s) 
chosen.  For  example,  if  the  priority  area 
requires  that  die  project  be  designed  to 
return  disability  beneficiaries  to  8GA 
tha  basic  concept  should  be  that  the 
procedure  you  are  testing  and 
demonstrating  will  return  more 
beneficiaries  to  SGA. 

2.  Describe  how  you  plan  to  conduct 
your  demonstration  or  research  project 
Provide  a  detailed  description  of  the 
methods  and  procedures  you  plan  to  use 
and  indicate  how  jrou  plan  to  measure 
the  effects  of  your  test(s)  relative  to 
some  benchmark.  e.g.,  bow  many  more 
of  your  participants  achieve  SGA  as 
conqiarad  vrlth  yoor  estimate  of  the 
number  yo>  would  expect  under  the 
current  8SA  dlsabttUy  progiama.  It  is 
essential  diat  the  mediods  aad 
procedures  jroo  specify  be  clearly 
related  to  tbi  oaocept(8)  bafaig  tnled 
and/or  demonstrated  and  that  the 


mediods  provide  measurable  data  and 
Information  on  project  results. 

3.  Indicate  the  size  of  your  sample  and 
describe  how  you  arrived  at  your 
sample  size  in  light  of  the  hypotheses  to 
be  tested,  biclude  an  exi^anation  of  how 
control  and  comparison  groups  will  be 
formed,  the  intended  number  of  subjects 
and  how  group  size  will  be  determined. 
Explain  how  die  sample  size  will  be 
sufficient  to  detect  differences  between 
the  treatment  and  control  group  in 
which  you  are  interested.  e.g.,  indicate 
the  statistical  power  of  the  test  For 
example,  a  demonstration  with  chronic 
brain  damaged  beneficiaries  in  a 
medium-size  metropolitan  area  may  be 
difficult  given  the  small  numbers  of 
such  beneficiaries  who  may  reside 
within  that  area.  Your  proposal  should 
give  assurances  that  you  have 
determined  that  a  sufficient  number  of 
subjects  reside  in  the  geographic  area  of 
the  demonstration  site  to  permit  an 
adequate  sample  size.  In  projects  that 
are  not  designed  so  that  statistical  tests 
are  appropriate,  provide  a  clear 
explanation  of  how  the  methodology 
will  permit  conclusions  to  be  reached  as 
to  the  general  significance  of  the  results 
in  comparison  with  a  benchmark 
measure  established  prior  to  the 
demonstration  test 

4.  E)q>lain  how  you  propose  to  select 
your  sample.  Desoribe  the  process  of 
acquiring  eligible  subjects.  Describe  any 
incentives  used  to  encourage  subjects  to 
participate  and  ensure  continued 
cooperation.  If  subjects  are  to  be 
obtained  «rith  the  assistance  of  SSA  or 
State  agencies  (such  as  duough  SSA 
DOs,  DDSs  or  State  VRAs).  describe 
how  this  process  will  occur  and 
wherever  possible  submit  evidence  of 
consultation  with  these  organizations. 

5.  It  is  probable  that  an  observation 
period  which  is  longer  than  the 
treatment  period  will  be  required  for 
your  efforts.  Discuss  the  length  of  the 
treatment  and  observation  periods  and 
describe  how  the  length  of  your 
observation  period  will  be  sufficient  to 
gather  the  necessary  data.  Describe  how 
contact  will  be  made  for  gathering  data 
during  the  observation  pniod,  e.g.,  mail 
contact  phone  contact  personal 
contact  employer  fbUow-up,  etc. 

Note:  In  some  Instances,  primarilv 
with  larger  demonstrations,  it  may  be 
possible  to  construct  a  statistically  valid 
experimental  design.  In  those  instances, 
a  hdl  project  protocol  should  be 

Erovided,  inchiding  a  statement  of 
ypotheset  to  be  tested,  a  detailed 
explanation  off  the  mettiodology  to  be 
used  (nature  of  statistical  tests  and 
methods,  etc.).  a  description  oi  the 
samfrie  design  and  expUnatlon  of  bow 
the  sample  design  Is  raited  to  the 


statistical  methodology  and  hypotheses 
to  be  tested,  rationale  for  specification 
of  sample  size,  and  an  estimate  with 
explanation  of  the  statistical  power  of 
the  tests  to  be  used  in  the  research 
design.  In  such  designs,  the  use  of  an 
appropriate,  randomly-selected  control 
group  is  highly  desirable. 

6.  List  the  data  and  information  to  be 
collected  in  the  demonstration  or 
research  project  Discuss  how  the  data 
and  information  will  be  used  in  the 
analysis  of  results.  Discuss  the  data  and 
information  that  will  be  supplied  for 
further  evaluation  by  SSA  and  describe 
plans  to  provide  SSA  with  project  data 
on  both  the  treatment  (and  control  group 
where  appropriate),  on  an  ongoing  basis, 
so  that  SSA  may  continue  an  evaluation 
after  that  performed  by  the  grantee.  It  is 
recommended  that  the  data  for  each 
participant  include,  but  need  not  be 
limited  to,  the  following: 

a.  Education 

b.  Dateofbkth 

c.  Prior  occupation 
dSex 

e.  Type  of  disability 

f.  The  following  dates: 

•  Start  of  treatment 

•  Start  of  each  job  and  type  of  job 

•  Endofeadijob 

•  Date  of  completion  of  TWP 

•  Date  of  termination  of  SSDI  and/or 
SSI  benefits 

•  Deadi 

•  Withdrawal  or  terminatiim  from 
study 

g.  Income  teom  all  sources  (e.g.,  other 
disability  income,  monthly  eandngs  on 
jobs,  spousal  earnings). 

h.  Cost  of  each  treatment  provided 
(SSA  wiU  provide  grantees  witii  a 
standard  means  to  allocate  the  costs  so 
that  data  bom  grantees  will  be 
comparable.)  Grantees  must  use  this 
method. 

7.  Discuss  potential  problems  that 
may  arise  in  conducting  the 
demonstration  or  research  project  and 
suggest  how  they  may  be  resolved.  e.g., 
describe  how  dropouts,  inadequate 
number  of  referrals,  etc.,  will  be 
handled. 

(d)  Project  Evaluation:  20  Points.  The 
proposed  evaluation  plan  should  include 
a  description  of  the  mediod  for 
documenthig  what  was  done  under  this 
project  (the  process)  as  well  as  the 
outcome  achieved  from  the  project 
activities.  For  die  process  evaluation, 
yon  need  to  Indicate  the  information  to 
be  collected,  die  fivquency  of  collection, 
the  mediod  of  collection  and  recording, 
and  die  use  of  this  information.  For  the 
oatooow  evaluation,  yon  must  say  how 
you  wfl]  determine  If  die  project  Is 
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successful  and  how  the  Information  will 
be  collected  and  analyzed. 

The  evaluation  plan  should  describe 
the  criteria  for  determining  (measuring) 
the  success  and  effectiveness  of  the 
project.  The  evaluation  plan  should 
specifically  describe:  how  the  data  to  be 
collected  (as  described  in  the  project 
design  section]  will  be  used  to  evaluate 
the  project  the  specific  types  of  analysis 
to  be  performed  and  who  will  be 
responsible  for  conducting  the 
evaluation.  Projects  which  are  not 
designed  to  test  specific  hypotheses, 
procedures,  or  systems,  should  specify 
the  information  or  types  of 
recommendations  to  be  produced, 
describe  how  the  information  will  be 
evaluated  and  describe  how  the 
programmatic  or  administrative 
advantages  (benefits)  and  resource 
requirements  (costs)  involved  will  be 
documented.  The  evaluation  plan  should 
also  describe  how  data  and  information 
collected  will  be  used  to  provide  SSA 
with  information  on  the  costs  of  the 
demonstration  test  the  potential  savings 
in  disability  benefits  that  would  accrue 
and  any  administrative  efficiencies  of 
the  demonstration  that  would  be  of 
benefit  to  SSA 

In  developing  your  evaluation  plan, 
the  following  should  be  addressed  in 
your  proposal: 

•  Plans  to  provide  information  to 
enable  SSA  to  follow  project 
participants  for  a  period  sufficient  to 
observe  whether  work  attempts  are 
sustained  and  terminations  from  the  DI 
and/or  SSI  program  result  and 

•  For  projects  designed  to  provide 
SSA  with  data  and  information,  or 
involving  a  test  of  a  particular  system, 
methodology  or  measurement  scale,  the 
evaluation  plan  should  specify  how  the 
particular  products  being  developed  in 
the  project  will  be  reviewed  and  provide 
a  suffident  explanation  of  the  methods 
for  evaluating  products  to  assure  that 
they  will  be  thoroughly  evaluated. 

Greater  consideration  will  be  given  to 
proposals  which  meet  the  following 
criterion: 

•  Where  the  size  and  scope  of  the 
proposed  demonstration  require  and  the 
project  includes  a  statistically  valid 
experimental  design  and  the 
establishment  of  a  control  group  of 
individuals  with  similar  characteristics 
to  the  participants  receivhig  the 
treatment  (SSA  prefers  that  the  project 
participants  be  identified  prior  to  start 
of  the  treabnent  so  that  the  participants 
may  be  randomly  assigned  betvireen  the 
treatment  and  control  groups): 

(e)  Work  Plan:  IS  points.  The 
application  provides  spedfic  |dans  for 
conducting  the  project  deariy 
identifying  the  tasks  to  be  p«formed.  It 


includes  relevant  information  about  (1) 
The  tasks  to  be  completed  in  the  project 
(2)  a  chart  with  tasks  laid  out  over  time 
(Gantt  chart),  (3)  a  dear  description  of 
how  much  time  and  how  many  and 
which  staff  will  be  needed  to  complete 
each  task,  (4)  the  products  and  reports 
of  findings  to  be  developed  over  the 
course  of  the  project  and  (5)  if  an 
independent  contractor  is  to  be  used  for 
any  part  of  the  project  indude  the  scope 
of  woric  to  be  performed  by  such 
contractor,  the  tasks  to  be  completed,  a 
time  chart  for  such  tasks,  and  the 
products  to  be  provided  by  the 
subcontractor.  The  workplan  deariy 
indicates  all  the  tasks  to  be 
accomplished  in  the  project  their  timing 
and  highlights,  the  key  phases  of  the 
project  and  the  major  products  to  be 
produced  induding  raports  of  project 
results. 

(f)  Organizational  Capability:  10 
points.  The  resources  that  will  be 
needed  to  condud  the  projed  are 
specified  induding  personnel  time, 
funds  and  fodlities  (induding  computer 
capabilify,  and  spedalized  technical 
equipment  where  relevant).  These 
resources  should  be  adequate  to 
accomplish  the  workplan  described  in 
the  application.  Hie  staff  (or  other 
personnel  resources)  should  be  qualified 
and  possess  the  variefy  of  skills  and 
abilities  required  to  produce  final  results 
that  are  readily  comprehensible  and 
usable.  The  qualifications  of  top  staff 
who  would  have  littie  or  no  direct 
impact  on  the  projed  would  not  be 
relevant  The  staffing  pattern  clearly 
links  responsibilities  to  project  tasks. 
Any  collaborative  effort  with  other 
agencies  or  organizations  is  deariy 
identified,  and  written  assurances 
referenced.  The  total  cost  of  the  project 
is  reasonable  in  view  of  the  anticipated 
residts.  A  description  by  category 
(personnel,  travel  etc.)  of  total  Federal 
fimds  required  is  induded.  The  funds 
(total  of  Federal  funds  and  non-Federal 
funds)  are  specified.  The  amount  of 
Federal  funds  requested  in  each  budget 
category  is  explained  and  justified  in 
terms  of  the  specific  purposes  for  whidi 
the  funds  are  to  be  used.  The  location 
and  adequacy  of  the  facilities  are 
provided.  ~ 

(g)  Implementation  Potential  10 
points.  The  application  addresses  the 
benefits  that  might  be  achieved  through 
replication  of  the  projed  results  and  the 
costs  that  such  repUcation  would 
require.  Discussion  is  induded  of  spedal 
features  of  the  target  group(s)  for  which 
the  proposal  is  designed,  how  final 
products  will  facilitate  use  of  projed 
findings,  and  a  description  of  plans  to 
continue  die  projed  or  implement  its 
findings  after  completion.  Where 


feasible,  the  application  discusses  the 
potential  significance  of  the  project  for 
wider  scale  implementation  on  a 
national  basis. 

(h)  Dissemination  of  Results:  5  points. 
The  proposed  project  specifies  the 
means  to  be  used  to  disseminate  results 
and  promote  use  of  results  by  other 
organizations  in  appropriate  fields. 
Wherever  possible,  the  application 
should  docimient  specific  methods  to 
communicate  project  results  including. 
preparation  of  project  reports  and 
descriptive  materials  and  their 
dissemination  to  appropriate  audiences. 

These  evaluation  criteria  correspond 
to  the  outiine  for  the  narrative  section  of 
the  application.  The  descriptions  of  the 
eight  criteria  above  should  be  used  in 
developing  the  program  narrative.  Also 
refer  to  the  ouUine  in  section  JQ  of  the 
application  form  SSA-96-^IC 

/.  Closing  Date  for  Receipt  of 
Applications 

The  dosing  date  for  submittal  of 
applications  un'ier  this  announcement  is 
June  5, 1989.  Applications  must  be 
mailed  or  hand-delivered  to:  Grants 
Management  Staff,  Division  of  Contract 
and  Grant  Operations,  OAG.  DCM. 
Sodal  Securify  Administration.  1-&-4 
Gwyim  Oak  Building,  1710  Gwynn  Oak 
Avenue,  Baltimore,  Maryland  21207 
Attention:  SSA  RDP-3,  Subpritulfy 
Area: 

Hand-deUvered  applications  are 
accepted  during  the  hours  of  S.'OO  a.m.  to 
SKX)  p.m.,  Monday  through  Friday.  An 
application  will  be  considered  as 
meeting  the  deadline  if  it  is  either 

1.  Received  on  or  before  the  deadline 
date  at  the  above  address:  or 

2.  Mailed  tiirough  die  United  States 
Postal  Service  or  sent  by  commercial 
carrier  on  or  before  the  deadline  date 
and  received  prior  to  the  scheduled 
meeting  of  the  reviewers  selected  to 
evaluate  the  grant  applications. 
Applicants  are  cautioned  to  request  a 
legibly  dated  U.S.  Postal  Service 
postmaric  or  to  obtain  a  legibly  dated 
receipt  from  a  commercial  carrier  as 
evidence  of  timely  mailing.  Private 
metered  postmarks  are  not  acceptable 
as  proof  of  timely  mailing. 

Applications  which  do  not  meet  the 
above  criteria  are  considered  late 
applications.  SSA  will  notify  each  late 
applicant  that  its  application  will  not  be 
considered  in  the  current  competition. 

Paperwork  Reduction  Ad 

This  notice  contains  reporting 
requirements  in  "The  Application 
Process"  section.  However,  the 
information  is  collected  using  Form 
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AP 


SSA-9e,  Federal  Assistance,  which  has 
0MB  clearance  number  0960-0184. 

Executive  Order  12372— 
Intergovernmental  Review  of  Federal 
Prc^grams 

This  program  is  not  covered  by  the 
requirements  of  Executive  Order  12372 
relating  to  the  Federal  policy  for 
consulting  with  State  and  local  elected 
officials  on  proposed  Federal  financial 
assistance.  j 

Catalog  of  Federal  Domeetic  Auiatance 
Program  (CFDA)  No.  13.812— Aatistanca 
Paymenta— Research  and  Demonatrationa. 

Dated:  March  29, 1969. 
DavidA-Ruat, 

Associate  Commiasionerfbr  Disability. 

RbodaM-CDavia, 

Associate  Commissioner  for  Supplemental 

Security  Income. 

UkOm  D.  Enoff,  I 

Deputy  Commissioner  for  Programs. 

Dorcaa  R.  Hardy, 

Commissioner  of  Social  Security. 

Section  IV  Instructions  for  Completing 
Applications 

A.  Application  Package 

In  order  to  expedite  the  processing  of 
applications,  we  request  that  you  adhere 
to  the  following  instructions  explicitly. 
An  application  may  be  considered 
incomplete  and  returned  if  it  fails  to 
follow  the  instructions  or  if  the  material 
presented  is  insufficient  to  permit  an 
adequate  review. 

•  Type  the  application  using 
standard-size  type. 

•  Type  on  one  side  only. 

•  Reproduced  copies  should  be  single- 
sided. 

•  Do  not  bind  or  staple  the 
applications.  Secure  them  with  rubber 
bands  or  paper  clips. 

•  If  continuation  pages  are  required, 
please  use  standard-size  (8Vi"xll") 
white  bond  paper. 

•  All  items  on  the  forms  must  be 
completed.  Enter  "NONE"  or  "NA"  (not 
applicable)  whenever  appropriate. 

•  Do  not  use  covere.  binden  or  tabs. 

•  Do  not  include  extraneous  materials 
such  as  agency  promotion  brochures, 
slides,  tapes,  film  clips,  etc.  It  is  not 
feasible  to  use  such  items  in  the  review 
process,  and  they  will  be  discarded  if 
included. 

•  All  applicants  will  be  immediately 
notified  of  receipt  and  the  identification 
number  assigned  to  their  application. 
This  number  and  the  subpriority  area 
must  be  referred  to  in  all  subsequent 
communication  with  SSA  concerning  the 
application.  If  acknowledgement  is  not 
received  within  30  days  after  the 
deadline  date,  please  notify  SSA  by 
telephone  (301)  965-0500. 


•  Applicants  are  advised  that  SSA 
staff  cannot  release  predecisional 
information  relative  to  an  application 
other  than  that  it  has  been  received  and 
that  it  is  going  through  the  review 
process.  Unnecessary  inquiries  delay 
the  award  process.  Once  a  decision  is 
reached,  the  applicant  will  be  notified  as 
soon  as  possible  of  the  acceptance  or 
rejection  of  the  application. 

•  All  applicants  must  submit  an 
original  and  2  copies  of  the  completed 
application  material. 

B.  Content  of  the  Application 

Each  copy  of  the  application  must 
contain  a  FACE  SHEET  {SF-424),  and  be 
completed  and  assembled  in  accordance 
with  the  following  instructions: 

1.  Part  I.  Face  Sheet  of  the  application 
Including  a  project  summary  description; 

2.  Part  n.  Budget  Information: 

3.  Part  in.  Program  Narrative; 

4.  Part  IV,  Aasurances; 

5.  Projects  which  require  collaboration  or 
substantive  commitment  by  agencies  of 
Federal,  State,  or  local  governments  (e.g^ 
State  DOS,  State  VRA,  etc.)  or  organizationa 
other  than  the  applicant's  organization 
should  include  letters  of  cooperation.  These 
letters  are  not  part  of  the  narrative  and, 
therefore,  are  not  counted  against  the  25-page 
limit  for  the  narrative. 

C.  Preparing  the  Application 

Part  I— Face  Sheet  (SF-424) 

The  following  instructions  are 
provided  for  completing  the  form: 

Item  1.  No  action  required. 

Item  2.  Date  application  submitted  to 
SSA  (or  State  if  applicable)  and 
applic«mt's  control  number  (if 
applicable). 

Item  3.  State  use  only  (if  applicable). 

Item  4.  Not  applicable. 

Item  5.  Legal  name  of  applicant 
organization,  name  of  primary 
organizational  unit  which  will 
undertake  the  assistance  activity, 
complete  address  of  the  applicant, 
and  name  and  telephone  number  of 
the  pereon  to  contact  on  mattere 
related  to  this  application. 

Item  6.  Enter  Employer  Identification 
Number  (EIN)  as  assigned  by  the  IRS. 

Item  7.  Enter  the  appropriate  letter  in  the 
space  provided. 

Item  8.  No  action  required 

Item  9.  No  action  required. 

Item  10.  No  action  required. 

Item  11.  Select  a  title  that  is  both  short 
(60  characten  or  less)  and  descriptive. 
Include  the  subpriorify  area  imder 
which  this  application  is  submitted.  If 
the  application  is  not  submitted  in 
response  to  any  of  the  subpriority 
areas  specified  in  this  announcement, 
indicate  "non-designated." 


Project  Summary  Description.  Attach 
a  separate  sheet  of  8Vi  x  11"  plain  paper 
to  provide  a  summary  description  of  the 
project  Qearly  mark  this  separate  page 
with  the  applicant  name  as  shown  in 
item  5,  and  the  subpriority  areas  as 
shown  in  item  11.  The  summary 
description  should  not  exceed  1,200 
characters,  including  words,  spaces  and 
punctuation.  These  1,200  charactera 
become  part  of  the  computer  database 
on  each  project. 

The  description  should  provide  a  dear 
statement  of  what  your  proposal  is 
trying  to  test,  accomplish  or  illustrate, 
what  approaches  you  will  use,  and  what 
criteria  you  will  use  to  evaluate  the 
success  of  your  project.  At  the  end  of  the 
summary,  Ust  major  products  that  will 
result  from  the  proposed  project  (such  as 
software  packages,  informational 
materials,  screening  instruments, 
training  manuals  or  videos)  and  any 
restrictions  or  limitations  on  its  use  by 
SSA.  Remember  this  siunmary 
description  is  limited  to  1,200  characters. 
This  information,  in  conjunction  with 
the  information  on  the  Face  Sheet  (SF- 
424),  becomes  the  project's  "abstract." 
and  will  be  the  major  source  of 
information  about  the  project. 
Item  12.  List  only  the  largest  political 
entities  affected  (e.g..  State,  counties, 
cities). 
Item  13.  Self-explanatory. 
Item  14.  List  the  applicant's 
Congressional  District  and  any 
District(s)  affected  by  the  program  or 
project. 
Item  15.  Amount  requested  or  to  be 
contributed  during  the  firat  funding/ 
budget  period  by  each  contributor. 
Value  of  in-kind  contributions  should 
be  included  on  appropriate  lines  as 
applicable. 
Item  16.  Applicants  should  contact  the 
State  Single  Point  of  Contact  (SPOC) 
for  Federal  Executive  Order  12372  to 
determine  whether  the  application  is 
subject  to  the  State  intergovernmental 
review  process. 
Item  17.  lliis  question  applies  to  the 
applicant  organization,  not  the  person 
who  signs  as  the  authorized 
representative.  Categories  of  debt 
include  delinquent  audit 
disallowances,  iftms  and  taxes. 
Item  18.  To  be  signed  by  the  authorized 
representative  of  the  applicant  A 
copy  of  the  governing  body's 
authorization  for  you  to  sign  this 
application  as  official  representative 
must  be  on  file  in  the  applicant's 
office.  If  the  authorized  representative 
is  not  available,  an  individual 
auUiorized  to  act  on  his/her  behalf 
may  sign  as  "acting  for"  the 
desi^iated  official. 


Part  n— Budget  Information 

Sections  A  B,  C,  and  D  should  hiclude 
budget  estimates  for  the  first  budget 
period  (usually  12  months]  and  section  E 
should  present  the  need  for  Federal 
assistance  in  the  subsequent  budget 
period(s). 

Section  A— Budget  Summary.  Grant 
applicants  requesting  assistance  to 
conduct  activities  under  grant  programs 
administered  by  SSA  are  expected  to 
contribute  towards  the  total  cost  of  the 
activity.  These  costs  must  be  reflected  in 
the  grant  application.  The  budget  for  the 
activity  must  include  funds  requested 
from  SSA  and  the  applicant's  share  of 
allowable  costs. 

Line  1,  colimms  a  and  b — ^In  column  a, 
enter  "SSA"  and  in  column  b,  enter  the 
CFDA  number  (13.812).  Leave  columns  c 
and  d  blank.  Enter  in  column  e  the 
amoimt  of  Federal  funds  needed  to 
support  the  project  for  the  first  funding 
period  (usually  12  monOis).  Enter  in 
column  f  the  amount  of  the  cost  of  the 
project  to  be  borne  by  the  applicant 
Enter  in  column  g  the  total  of  columns  e 
and  f. 

Lines  2  through  5  and  columns  a 
through  g  are  not  to  be  completed. 

Section  B— Budget  Categories.  Use 
column  1  only.  Leave  columns  2, 3, 4, 
and  5  blank. 

Lines  6  a-b— Show  die  estimated 
Federal  costs  for  each  object  class 
category  in  column  1. 

Line  6a— Personnel.  Show  salaries 
and  wages  only.  Fees  and  expenses  for 
consultants  should  be  included  on  line 
h — Other.  In  computing  estimated  salary 
charges,  an  individual's  base  salary 
represents  the  total  authorized  annual 
compensation  that  an  applicant 
organization  would  be  prepared  to  pay 
for  a  specified  work  period.  The  base 
salary  excludes  income  tiiat  an 
individual  may  be  permitted  to  earn 
outside  of  full-time  duties  to  the 
applicant  organization. 

Line  6b— Fringe  Benefits.  Fringe 
benefits  may  be  requested  as  a  direct 
cost  to  the  extent  that  they  are  treated 
consistentiy  by  the  applicant 
organization  as  a  direct  cost  to  all 
sponsors.  As  an  alternative,  fringe 
benefits  may  be  included  in  the 
calculation  of  the  applicant 
organization's  indirect  costs.  If  a  fringe 
benefit  rate  has  been  negotiated  with 
DHHS  or  another  FederaJ  agency, 
indicate  the  agency  and  the  applicable 
rate  under  section  F.  Otherwise,  indicate 
the  method  used  in  computing  the 
amount  of  fringe  benefits  claimed. 

Line  8o— Travel  Inchide  the  cost  of 
travel  for  employees  only.  Travel  fot 
consultants  should  be  included  on  line 
eh— Other.  Under  section  P  describe  the 
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purpose  of  any  travel,  number  of  trips 
involved,  destinations,  individuals  who 
will  be  traveling,  and  the  projected  cost 
per  trip,  i.e.,  local  transportation,  air 
travel,  per  diem,  etc.  Include  the 
computations  used  in  determining  the 
cost 

Line  6d^Equipmenl  Include  only 
non-expendable  personal  property 
which  has  a  usefid  life  of  more  than  2 
years  and  an  acquisition  cost  of  $500  or 
more  per  unit  Under  section  F,  list  and 
explain  the  need  for  each  item  of 
equipment 

Line  6e — Supplies.  Include  all  tangible 
personal  property  except  that  listed  on 
line  6d.  If  the  total  exceeds  $500.  list  and 
explain  the  need  for  the  items  under 
section  F. 

Line  6f— Contractual.  Include  all 
procurement  contracts  (except  those 
which  belong  on  other  lines  such  as 
equipment  supplies,  consultant  services, 
etc).  List  each  contract  the  amotmt  and 
purpose  under  section  F. 

Line  6g — Construction.  SSA  programs 
do  not  have  construction  authority  but 
may  support  limited  alteration  and 
renovation  costs.  Amounts  included 
under  this  category  must  be  fully 
explained  under  section  F. 

Line  6h — Other.  Use  for  all  direct 
costs  not  clearly  covered  by  lines  a 
through  g.  Examples  are  computer  use 
charges,  consultant  costs,  and 
equipment  rentals.  Amounts  entered 
under  this  category  must  be  itemized 
and  fully  explained  under  section  F 
including  the  method  used  in  computing 
the  cost 

Ltne  8i— Total  Direct  Costs.  Enter  die 
total  of  lines  6a  through  eh. 

Line  ^—Indirect  Costs.  Applicants 
which  are  State  and  local  governments, 
enter  the  amount  of  indirect  costs.  List 
and  explain  these  costs  under  section  F. 
Indicate  if  the  costs  are  claimed  in 
accordance  with  an  approved  State  cost 
allocation  plan. 

Applicants  other  than  State  and  local 
govenmients,  enter  the  amount  of 
indirect  costs.  If  the  costs  are  claimed  in 
accordance  with  an  approved  indirect 
cost  rate  negotiated  with  DHHS  or 
another  Federal  agency,  include  tiie 
name  of  the  agency  and  the  rate  under 
section  F.  If  a  rate  has  not  been 
negotiated,  list  and  explain  the  costs 
including  the  method  of  computation. 

Line  6k— Totals.  Enter  the  total  of 
lines  ei  and  ej. 

Line  7— Program  Income.  Enter  the 
estimated  amount  of  income,  if  any, 
expected  to  be  generated  from  this 
project  Do  not  add  or  subtract  this 
amotmt  6t>m  die  total  project  amount 
Explain  the  nature  and  source  of  Income 
under  section  F. 


Section  C — Non-Federal  Resources. 
On  line  8,  column  a,  enter  SSA.  In 
column  b  enter  the  amount  of  funds  or 
the  value  of  in-kind  contributions  to  be 
provided  by  the  applicant  In  column  c, 
enter  the  amount  of  State  funds.  In 
column  d,  enter  the  amount  of  funds  or 
the  value  of  in-kind  contributions  from 
other  sources.  Enter  the  totals  in  column 
e.  Line  12  need  not  be  completed. 

Section  D— Forecasted  Cash  Needs. 
Line  13 — Enter  the  amount  of  Federal 
funds  needed  by  quarter  during  the  first 
year. 

Line  14 — Enter  the  amoimt  of  funds 
from  all  other  non-Federal  sources 
needed  by  quarter  during  the  first  year. 

Line  15— Enter  the  totals  of  amounts 
on  lines  13  and  14. 

Section  E— Budget  Estimates  of 
Federal  Funds  Needed  for  Balance  of 
the  Project.  Enter  in  the  proper  columns 
the  amounts  of  Federal  funds  which  will 
be  needed  to  complete  the  project  over 
the  succeeding  funding  periods  (in 
yean). 

Section  F— Other  Budget  Information. 
Use  this  space  to  explain  amounts  for 
individual  direct  object-class  cost 
categories  (section  B)  that  may  appear 
to  be  out  of  the  ordinary  or  to  explain 
the  details  required  by  the  instructions. 
Attach  additional  sheets  if  necessary  in 
explaining  and  justifying  the  items.  The 
information  provided  should  include 
sufficient  detail  (including  the  method  of 
computation)  to  facilitate  a 
determination  as  to  the  allowability, 
relevance  to  the  project  and  cost/ 
benefit 

Section  G — Personnel — 1.  Personnel 
List  all  personnel  chargeable  as  a  direct 
cost  to  the  project  by  tide,  salary,  and 
percentage  of  effort  Include  names  for 
key  positions  only. 

Enter  in  column  1  the  annual  (12 
months)  salary  rate  for  each  position 
which  will  be  filled  for  all  or  any  part  of 
the  yefir  by  an  incumbent  working  on 
the  project  This  rate  may  not  be  more 
than  that  paid  by  the  grantee  to  other 
employees  in  comparable  positions  or,  if 
the  grantee  has  no  comparable 
positions,  the  rate  may  not  be  more  than 
that  paid  for  such  services  elsewhere  in 
the  community. 

Enter  in  column  2  the  number  of 
months  the  position  will  be  filled  by  an 
incumbent  working  on  the  project 

Enter  in  column  3  the  percent  of  time 
or  effort  the  inomibent  will  devote  to 
the  project  during  the  number  of  months 
shown  in  column  2. 

Enter  in  column  4  the  total  amount 
required,  as  computed  from  the 
information  shown  in  columns  1  through 
3.  Use  dm  following  formula: 
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Annual  Salary  (coL  1)  X 


No.  Montha  (col.  2)  Percent  of  Effort  (col.  3)-Total  Amount 


2.  Fringe  Benefits.  Enter  in  the 
parentheses  the  applicable  fringe  benefit 
rate(8).  In  column  4,  enter  the  amount 
determined  by  applying  the  rate  to  the 
total  of  the  salaries  in  column  4  to  which 
the  rate(s)  applies. 

3.  Option  for  Salary  Detail 
Submission.  Applicants  may  request 
that  the  salary  rates  and  amount 
requested  for  individuals  not  be  made 
available  to  DHHS  reviewing 
consultants.  To  do  so,  an  additional 
copy  of  this  page  must  be  submitted, 
complete  in  all  respects,  except  that 
columns  1  and  4  may  be  left  blank. 

4.  Function/Task  Description.  Attach 
a  description  of  the  function  or  task  to 
be  performed  for  all  personnel  listed. 

Part  m— Program  Narrative 

The  review  of  grant  applications  is 
aided  materially  when  project 
descriptions  are  presented  in  a 
reasonably  uniform  pattern.  For  this 
reason,  the  following  guidelines  should 
be  used  in  completing  the  program 
narrative.  The  program  narrative  is  not 
to  exceed  25  pages  typed  double-spaced, 
or  13  pages  typed  single-spaced  and 
should  provide  information  on  how  the 
application  meets  the  evaluation  criteria 
in  Section  m.  To  facilitate  review  and 
evaluation,  the  program  narrative 
should  not  be  prepared  in  "compressed" 
type.  Pages  should  be  typed  on  one  side 
oidy  of  standard-size  white  bond  paper. 
Eadi  page  should  be  numbered 
consecutively  at  the  bottom  beginning 
with  page  IV-1. 

The  program  narrative  should 
describe  the  major  issues  of  concern,  the 
research  and  demonstration 
methodology  to  be  used  in  addressing 
these  issues,  the  evaluation  approach, 
the  workplan,  organizational  capability, 
implementation  potential  and 
dissemination  of  results.  Review  of  the 
narrative  will  concentrate  on  the  above 
and  on  the  manageability  of  the  design 
as  reflected  in  the  work  plan.  Should  the 
proposed  project  be  funded,  the 
information  provided  in  the  narrative 
will  form  the  basis  for  monitoring  the 
project  and  evaluating  progress  for 
future  funding  decisions,  as  well  as  aid 
SSA  in  planning  for  required  technical 
assistance  and  for  the  implementation 
and  dissemination  of  project  findings. 

Notew— A  consultant  in  research  design 
nay  be  uaefol  in  preparing  a  proposal  under 
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Required  (coL  4) 


this  announcement  Such  a  person  can  assist 
in  responding  to  tlie  requirements  discussed 
in  the  research  and  demonstration 
methodology  section,  and  may  be  helpful  in 
developing  a  project  workplan  and 
dissemination  methods.  Persons  familiar  with 
research  and  demonstration  project  planning 
and  design  often  have  training  in  such 
disciplines  as  Sociology,  Economics,  Political 
Science.  Psychology,  Statistics,  Public 
Administration,  Social  Welfare/Social  Work, 
etc.  They  are  often  employed  by  universities, 
researcli  organizations,  hospitals,  government 
research  agencies,  etc. 

The  narrative  should  be  organized 
under  the  following  major  headings  as 
appropriate  (cross-refer  with  Section 
ra.H.2): 

A.  Project  Title  and  Objectives 

B.  Background  and  Importance  of 
Project 

C.  Project  Design 

D.  Project  Evaluation 

E.  Work  Plan 

F.  Organizational  Capacity 

G.  Implementation  Potential 
H.  Dissemination  of  Results 

The  program  narrative  should  be 
completed  as  follows: 

A.  Project  Title  and  Objectives.  1.  ^ 
Select  a  title  that  is  both  short  (60 
characters  or  less)  and  descriptive. 

2.  Specify  the  objectives  of  the  project 
preferably  in  short  statement  format. 

B.  Background  and  Importance  of 
Project  1.  Discuss  the  major  areas  the 
project  will  address  and  the  national 
significance  of  these  problem  areas. 
Include  factual  comments  on  the  number 
of  individuals  (recipients)  affected  and 
the  magnitude  of  the  human,  physical 
and  fiscal  resources  involved  in  trying  to 
address  the  problem  areas.  Discuss  the 
key  reasons  why  the  areas  that  the 
project  will  address  require  resolution 
and  indicate  how  improvements  in 
current  practices,  methodologies, 
interventions  and/or  administrative  or 
budgetary  management  will  significantly 
reduce  the  problem(s)  or  improve  their 
resolution. 

2.  Discuss  the  state-of-the-art  in 
resolving  these  problems.  Include 
approaches  that  have  been  or  are  being 
used  in  resolving  the  problems  and  the 
outcomes  of  these  approaches.  Also 
include  a  brief  description  of:  (1)  The 
organizational  structures  whidi 
currently  deal  with  the  problems,  (2)  the 
services  provided,  and  (3)  the 
administrative  methods  currently  used. 

3.  Discuss  the  approaches  proposed 
for  resolving  the  problems  included  with 


this  project  and  the  rationale  supporting 
the  proposed  resolution. 

4.  If  the  performance  of  any  of  the 
project  activities  will  be  by  a  third  party 
(e.g.,  evaluation  of  the  project— see 
section  in.2.(d)),  include  the  following 
information: 

(a)  A  description  of  the  activities; 

(b)  A  justification  for  their 
performance  by  a  third  party, 

(c)  Estimated  costs  and  time  schedule; 
and 

(d)  A  description  of  the  qualifications 
of  the  organization  or  individual  to  be 
selected  and  the  method  of  selection. 

5.  Summarize  important  results 
obtained  by  others  which  are  directly 
related  to  tiiis  project,  citing 
publications  where  applicable.  It  should 
be  apparent  from  the  summary  that 
existing  literature  has  been  critically 
reviewed  and  that  related  programs 
being  carried  on  elsewhere  are  known  to 
tiie  applicant. 

6.  Cite  the  most  important 
publications  and  presentations  of  the 
project  stafi  on  this  or  closely  related 
work.  If  none,  list  the  most  important 
publications  in  other  related  fields  over 
the  last  5  years. 

C.  Project  Design.  1.  List  the 
objectives/hypotheses  to  be  tested. 
Make  them  clearly  relate  to  the 
objectives  of  the  priority  areafs)  chosen. 
For  example,  if  the  priority  area 
requires  that  the  project  be  designed  to 
return  disability  beneficiaries  to  SGA, 
the  basic  hypothesis  should  be  that  the 
proposed  treatment  will  return  more 
beneficiaries  to  SGA. 

2.  Describe  the  proposed  approach  for 
testing  the  objectives/hypotheses.  If  a 
comparison  of  a  new  treatment  with  a 
current  program  is  indicated,  a 
treatment  and  control  group  structure 
needs  to  be  established. 

NotK  In  some  instances,  a  hypothesis 
testing  methodology  may  not  be  appropriate 
or  feasible  for  projects.  In  such  cases,  the 
research  and  demonstration  methodology 
must  be  explicitly  described  including  a 
detailed  explanation  of  the  methodology  to 
be  used  for  conducting  the  project 
emphasizing  the  procedures  and  methods  to 
be  used  in  determining  project  impact. 

3.  Indicate  the  size  of  the  proposed 
sample  and  describe  the  process  of 
identifying  the  sample  size  in  light  of  the 
hypotheses  to  be  tested.  Include  an 
explanation  of  how  control  and 
comparison  groups  will  be  formed,  the 
intended  number  of  subjects  and  how 


group  size  will  be  determined.  Explain 
how  the  sample  size  will  be  sufficient  to 
detect  differences  between  the 
treatment  and  control  group  in  the 
project,  e.g..  indicate  the  statistical 
power  of  test. 

4.  Explain  the  proposed  method  for 
sample  selection.  Describe  the  process 
of  acquiring  eligible  subjecto.  Describe 
the  process  of  selecting  a  control  group 
of  subjects  identical  to  the  treatment 
group.  Describe  any  incentives  used  to 
encourage  subjects  to  participate. 
Indicate  if  SSA  (either  on  a  national  or 
local  basis)  and/or  the  State  DDS  or 
State  VRA  is  to  be  involved  in  assisting 
with  sample  selection  and  the  nature  of 
this  involvement 

5.  It  is  probable  that  an  observation 
period  which  is  longer  than  the 
treatment  period  wiD  be  required  to  test 
the  hypotheses.  Discuss  the  length  of  the 
treatment  and  observation  periods  and 
describe  how  the  length  of  your 
observation  period  will  be  sufficient  to 
gather  the  necessary  data  for  your 
hypotheses  to  be  tested.  Describe  how 
contact  will  be  made  for  gathering  data 
during  the  pre-  and  post-treatment 
observation  period,  e.g.,  mail  contact 
phone  contact  personal  contact 
employer  follow-up,  etc 

6.  Discuss  potential  problems  that 
may  arise  and  how  they  will  be 
resolved,  e.g.,  describe  how  dropouts, 
inadequate  number  of  referrals,  etc.,  will 
be  handled  (see  especially  section  ID, 
H.2.(c)). 

D.  Project  Evaluation.  1.  List  the  data 
to  be  collected.  Explain  how  these  data 
will  be  used  to  test  the  hypotheses. 
Discuss  specifically  how  the  data  will 
be  analyzed.  Identify  the  data  that  will 
be  supplied  for  further  evaluation  by 
SSA.  For  project  findings  that  are  not 
suitable  for  hypothesis  testing,  describe 
in  detail  the  evaluation  methods  to  be 
used  indicating  the  types  of  outcome 
information  expected  and  how  this 
information  will  be  analyzed.  Provide  a 
comprehensive  description  of  the 
evaluation  methodology  as  detailed  in 
section  IIL  H.2.(d). 

E  Work  Plan.  1.  List  and  describe 
each  task  (at  least  one  paragraph  per 
task)  that  must  be  completed  to  carry 
out  the  project.  (Most  projects  should 
have  between  10  and  20  tasks.) 

2.  Specify  the  product(s)  for  each  task 
that  can  be  provided  to  SSA  on  request 
as  proof  that  the  task  has  been 
completed. 

3.  Prepare  a  Gantt  chart  showing  the 
start  and  end  dates  for  each  task. 
Include  milestones  such  as: 

•  Onsite  acquisition  of  stafK 

•  Physical  acquisition  of  facilities  and 
equipment 

•  Pre-test  of  measurement  devices; 
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•  Establishment  of  linkages  with 
ongoing  programs; 

•  Acquisition  of  subjects  for  testing: 

•  Signing  of  agreements  and 
contracts; 

•  Arrangements  with  public  and 
private  agencies  to  provide  services, 
data  or  other  suppcul: 

•  Steps  to  involve  potential  users; 

•  Initiation  of  project  test 
intervention  or  measurement/data 
collection;  and 

•  Dissemination  of  final  report 

4.  Show  the  level  of  effort  in  work- 
months  (by  project  personnel  if 
possible)  required  to  complete  each 
task. 

5.  Indicate  the  formats  for  the  interim 
and  final  progress  reports  to  be 
submitted  to  SSA 

6.  If  an  independent  sub-contractor  is 
to  be  used  for  any  part  of  the  project 
include  the  scope  of  work  to  be 
performed  by  such  contractor,  the  tasks 
to  be  completed,  a  time  chart  for  such 
tasks,  and  the  products  to  be  provided 
by  the  sub-contractor. 

F.  Organizational  Capacity— Project 
Staff  and  Facilities.  1.  Include  a  project 
sto^  organization  chart  and.  if 
applicable,  show  the  linkages  with 
State/counfy  oiganization  charts.  Note 
that  the  Project  Director  should  be  fiill- 
time  or  devote  a  substantial  portion  of 
his/her  time  to  the  project.  Indicate  the 
specific  project  responsibilities  of  each 
key  staff  member  and  show  how  much 
time  each  will  devote  to  fulfilling  these 
responsibilities. 

2.  Staff  Qualifications— Include  a 
biographical  sketch  [not  rksumks)  of  the 
proposed  Project  Director  and  other  key 
project  staff,  highHghHng  special 
qualifications  that  relate  to  the 
accomplishment  of  project  objectives, 
such  as  education  and  experience.  For 
each  of  the  key  staff  not  identified  at  the 
time  of  application,  provide  (in  lieu  of  a 
biographical  sketch)  a  Job  description, 
qualifications  sought  and  a  projection  of 
how  long  after  notification  of  grant 
award  the  recruitment  of  these  staff  will 
require. 

3.  Discuss  other  qualifications  of  staff 
or  of  organizations  affiliated  with  the 
project  that  enhance  its  potential  . 
success. 

4.  Describe  the  facilities  where  the 
activify  will  be  conducted  and  the 
location  (including  computer  capabilify 
and  specialized  technical  equipment 
where  relevant).  Provide  a  brief 
explanation  of  the  suitabilify  of  the 
facilities  and/or  the  acceptabilify  of  the 
technical  equipment  for  accomplishing 
the  objectives  of  the  project 

Organizational  Capability  Statement 
Provide  a  brief  (maximum  2  pages 
double-spaced  or  one  page  single- 


spaced)  background  description  of  how 
the  applicant  agency  (or  the  particular 
division  of  a  lai^er  agency  which  will 
have  responsibilify  for  this  project)  is 
organized  and  the  types  and  quantity  of 
services  it  provides  or  research 
capabilities  it  possesses.  This 
description  should  cover  capabilities  not 
included  in  the  program  narrative  under 
project  staff  and  responsibilities.  It  may 
include  descriptions  of  any  current  or 
previous  relevant  experience  or  describe 
the  competence  of  the  project  team  and 
its  demonstrated  ability  to  produce  a 
final  product  that  is  readily 
comprehensible  and  usable. 

G.  Implementation  Potential.  1. 
Estimate  the  costs  and  the  benefits  that 
might  accrue  from  replication  or 
installation  on  a  State-wide  (or 
nationwide)  basis,  specifying  the 
assumptions  and  logic  used  in  making 
the  estimate.  Provide  a  description  of 
the  specific  uses  of  the  project  results 
which  are  directly  relevant  to  the  needs 
of  SSA  disabled  beneficiaries  and 
suggest  how  the  results  could  be  applied 
to  assist  beneficiaries, 

2.  Specify  any  special  features  of  the 
taiget  group(s)  and  the  operational 
environment  in  w^ch  the  project  will 
operate  that  would  vary  in  other 
locations,  dius  influencing  utilization 
potential,  e.g.,  rural  population,  minorify 
composition,  political  climate, 
governmental  centralization  or 
decentralization,  eta 

3.  Specify  how  final  products  will  be 
oriented  toward  facilitating 
implementation  in  other  locations. 

4.  Discuss  commitments  made  by 
Federal,  State  or  local  governments  and 
other  organizations  to  continue  the 
project  or  implement  its  findings  after 
completion. 

H.  Dissemination  of  Results.  1. 
Specify  the  means  to  disseminate  the 
results  and  promote  use  of  these  results 
by  others  in  the  field. 

2.  Identify  the  specific  methods  to  be 
used  in  communicating  project  results 
including  the  preparation  of  reports  and 
descriptive  materials,  presentations, 
articles  and  monographs,  etc. 

3.  Describe  the  audiences  to  which 
information  will  be  disseminated 
indicating  (when  known)  the 
organizations,  associations  and 
meetings  where  dissemination  will  take 
place. 

Part  IV— Assurances 

Applicants  are  required  to  include 
Part  iV,  Assurances,  with  the  grant 
applications.  Copies  of  these  assurances 
are  reprinted  at  the  end  of  this 
announcenM;nt 
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h.  Check  LiBttrf  Application 
/{09u£nBiii9J2/i.  BdEon  aubnitting  the 
ap^katioa  for  grant  rapport,  check  to 
assure  that  the  loUowing  items  are 
indoded:  Fonnal  application  prepared 
on  Form  SSA-96,  assembled  in  the 
following  orden 
—Part  I.  Face  Sheet  (SF-424)  has  been 

completed  according  to  the 

instructions,  includes  subpriority  area 

in  item  11,  is  signed  by  an  authorized 

offidal.  and  has  a  project  summary 

description  attained; 
—Part  n.  Budget  Infbrmation.  sections 

A,  B,  C,  D.  and  E  are  completed; 
— F^  in.  Program  Narrative,  does  not 

exceed  25  pages  (or  13  single  spaced) 

and  Includes  an  organizational 

capabiUty  statement  not  exceeding  2 

pages;  and 
—Part  IV.  Assurances. 

Other  Forms: 

Application  Certifications  (to  be 
completed  by  for-profit  organizations 
applying  for  grant  support): 
—Certifications  Included 
—Certifications  Not  Applicable 

Mailing: 
—An  Original  and  2  copies  oi  the 

Application. 

E  Points  to  Remember. 

•  At  least  25  percent  of  the  TOTAL 
cost  for  the  proposed  demonstration 
projects  must  come  from  a  source  other 
than  die  Federal  government  (1  dollar 
match  for  every  3  dollars  requested  from 
S8A).  Research  projects  (e^ 


subpiiority  area  5.1  and  pttotity  area  9, 
in  part)  require  cost-sharing  of  5  percent 
An  appUcation  may  be  umhily  poiaUzed 
in  the  review  process  by  careless  errors 
relating  to  the  computation  of  the  non- 
Federal  share  or  match.  Refer  to  section 
III.C  for  discossion  of  dw  grantee's 
matching  requirements. 

•  Submit  an  original  and  two  copies 
of  the  application.  Six  additional  copies 
are  optional,  but  will  expedite 
processing. 

•  Designate  in  item  11  of  the  Face 
Sheet  (SF-424)  the  subpriority  area 
under  which  the  application  is  being 
submitted.  If  not  submitted  in  response 
to  any  of  the  subpriority  areas  specified 
in  this  announcement,  indicate  "non- 
designated." 

•  Applications  are  not  to  contain 
narratives  in  excess  of  25  typewritten 
double-spaced  pages  (or  13  single- 
spaced  pages). 

•  The  project  summary  description  of 
1,200  characters  or  less  is  an  essential 
element  of  the  application.  It  is 
important  that  the  summary  description 
accurately  reflect  the  nature  and  vxygie 
of  the  proposed  project  Hie  summary 
should  indude  a  brief  description  of  the 
evaluation  criteria  for  determining 
whether  the  project  is  succesafbl  or  not 
SBCcessfiiL 

•  Follow  the  recommended  foimat  as 
closely  as  possible  in  preparing  the 
program  narrative.  The  format  reflects 
the  evaluative  criteria  wfaidi  wUl  be 


used  by  re<iewefs  to  evalaate 
appiicatians. 

•  Do  not  indude  letters  generally 
endorsing  the  prefect  But  where 
collaboration  or  substantive 
commitment  by  agencies  of  Federal, 
State  or  local  govemmoits  (e.g..  State 
DDS,  State  VRA,  etc.)  or  organizations 
odier  than  the  applicant's  organization 
is  involved,  include  letters  of 
coq;>eration. 

•  The  qualifications  of  key  staff  - 
should  be  described  in  a  few  paragraphs 
rather  than  in  formal  vitae.  Vitae  or 
r^somis  are  not  to  be  {Htivided  and  will 
not  be  induded  in  the  epplications 
provided  to  reviewers. 

•  Although  multiple  applications  (of 
different  concepts)  bma  the  same 
applicant  are  not  prohibited,  diey  are 
not  encouraged. 

•  The  activities  below  generally  will 
not  meet  the  puiposes  of  diis 
announcement 

— Projects  whose  main  activity  is  a 

condPerence  or  meeting: 
— Projects  whose  major  produd  is  a 

manual; 
—Proposals  which  request  expansion  or 

continuation  of  existing  services  or 

programs; 
— ^Proposals  which  would  estabUdi 

dearin^ouses;  or, 
— ^Projects  which  are  not  within  the 

goals  and  objectives  of  this 

announcement 
sauNa  coot  4iM-ii-ii 
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APPUCATION  FOR 
FEDERAL  ASSISTANCE 


OMB  Appcovrt  No.  03<S-0<Ma 


1.  TYPE  OF  SUBMISSION: 
4ppAc8fton 
Q  Cofwtnjcbon 

Vn  Noft-Consimoon 


Q  Connrucfton 
n   NoH-CoHstnict>on 


I   DATE  SUBMITTEO 


3  DATE  RECEIVED  BY  STATE 


4.  DATE  RECEIVED  BV  FEDERAL  AGENCY 

N/A 


N/A 


S  APPLICANT  MFORMATION 


LagalNanw: 


tMnn(9Htatf,  oourtf.  sum.  andapaodH: 


6.  EMPLOYER  IDENTIFICATION  NUMBER  (EW: 


a  TYPE  OF  APPLICATION 

g  New         0  CommiMlion         Q 

R  Revision,  enter  appropnaie  Mer(s)  in  bmles):    |_J       |_J 
A.  Increase  Award  B.  Decrease  Awaid 

0  Decrease  Duration       Ohar  (apiaty): 


C  kicraase  Duration 


10  CATALOG  OF  FEDERAL  DOMESTC 
ASSISTANT  NUMBER: 


9      I    1 


TITLE:  Assistance  Payments  -  Research 
and  Demonstrations ^ 


12  AREAS  AFFECTED  BY  PROJECT  (anas.  CDunMs.  states,  etc) 


13  PROPOSED  PROJECT: 


Stan  Date 


Ending  Date 


OiganoMiM  UM: 


Name  and  lBle|]hone 
(gHtam  coat) 


number  ol  lie  perton  to  be  ooMMed  on  iMRere  (woMng  l«a  apptokon 


7  TYPEOFAPPUCANT: 

A.  SMe 

B.  County 

C.  Muniopri 

D.  ToenMp 

E.  InterstMe 

F  Menvwniclppl 
Q.  Spebal  Oiitnct 


mmbml  n 

H.  Independent  Scnool  Dot 

I.  State  Conireled  tnsMueon  ol  Hqher 


K.  Indian  Tribe 
L  Mmdual 
M.  Piuflt  Oigaiuamn 
N.  Other  (Spectly)  _ 


9.  NAME  OF  FEDERAL  AGENCY 


Social  Security  Administration 


11.  DESCRIPTIVE  TITU  OF  APPLICANTS  PROJECT: 


Subpriority  Area 


14.  CONGRESSIONAL  DISTRICTS  OF: 


a.  Apptcanl 


b.  Ptoieci 


tS  ESTIMATED  FUNDING 


a  Federal 


b.  Appucani 


c  Slate 


d.  Local 


e  Omer 


I  Program  Income 


g   TOTAL 


00 


.00 


00 


M 


00 


00 


00 


16  IS  APPLICATION  SUBJECT  TO  REVIEW  BY  STATE  EXECUTIVE  ORDER  12372  PROCESS? 

a.    YES.  THIS  PREAPPUCATJON/APPLICATION  WAS  MADE  AVAILABLE  TO  THE 
STATE  EXECUTIVE  ORDER  12372  PROCESS  FOR  REVIEW  ON: 


DATE. 


b.    NO.    n  PROGRAM  IS  NOT  COVERED  BY  E  O.  12372 

Q  OR  PROGRAM  HAS  NOT  BEEN  SELECTED  BY  STATE  FOR  REVIEW 


t7   IS  THE  APPLICANT  DELINOUENT  ON  ANY  FEDERAL  DEBT> 
Q  Yet      ll-Ye«.'aRaclianaml«i«aMn. 


n  N. 


18   TO  THE  BEST  OF  MY  KNOWLEDGE  AND  BELIEF.  ALL  DATA  IN  THIS  APPLICATION/PREAPPLICATION  ARE  TRtJE  AND  CORRECT  THE  DOCUMENT  HAS  BEBt  DULY 
AUTHORIZED  BY  THE  GOVERNING  BODY  OF  THE  APPLICANT  AND  THE  APPLICANT  WOX  COMPLY  WITH  THE  AHACHEO  ASSURANCES  IF  THE  ASSISTMCE  6  AWARDED 


3  Tvped  Nani«  ol  Auinonzed  Representative 


b.  Tile 


d  Signature  ol  Authorized  Representative 


•.  DM  Signed 


Previous  EtMont  Not  Usable 


Paget 


Stanlvd Fomi 424   |REV44at 
Pretonbed  by  OMB  Caoi4ar  A-102 


I 


(Round  to  nearest  dollar) 

PART  II  -  BUDGET  INFORMATION 

• 

SECTION  A  .  BUDGET  SUMMARY 

OfWl  Progrvn, 

runctton 

or  ACwvily 

(a) 

Catalog  No. 
(b) 

Estknatod  Unot)Hgatod  Funds 

New  or  RmHMd  Budget                            | 

(0 

Federtf 
(e) 

N0IV^#d§f8l 

(0 

Total 
(g) 

(tf) 

1. 

s 

s 

s 

t 

s 

2. 

3. 

4. 

5.  TOTALS 

$ 

s 

s 

s 

1 

SECTION  B  —  BUDGET  CATEGORIES 

W»    \M^Wfcl  %^I^^^V  WWV^^JI^M 

Orart  Pragrvn,  Function  or  AclMty                                        | 

Totii 
(S) 

(l)Pederal  Funds 

(2) 

0) 

(4) 

t 

•    XXXX 

*  xxxx 

*  xxxx 

'  xxxx 

b.   FrinQ9  BwwnS 

xxxx 

xxxx 

XXXX 

xxxx 

c.   TrmI 

XXXX 

xxxx 

xxxx 

xxxx 

d*   cQuipnMnl 

xxxx 

xxxx 

xxxx 

xxxx 

•.  SuppM 

XXXX 

xxxx 

xxxx 

xxxx 

1.    OonMcM 

xxxx 

xxxx 

xxxx 

xxxx 

g.  Comnidton 

XXXX 

xxxx 

xxxx 

xxxx 

h.  OSwr 

xxxx 

xxxx 

xxxx 

xxxx 

L    ToMOrKtCosls 

xxxx 

xxxx 

xxxx 

xxxx 

1.    IndbvclCoMi 

xxxx 

xxxx 

xxxx 

xxxx 

k.  TOTALS 

% 

*  xxxx 

•  xxxx 

*  xxxx 

*xxxx 

7.  PiOQwn  inoQifi9 

9 

t  xxxx 

S  xxxx 

»  xxxx 

*xxxx 

FORM  SSA-96-BK  {12-m 

DMVOy  rnOr  cOnlpnt 


< 

o 


z 

o 
en 


o 


8 

rttt  B  foonnniMd) 

«                                        SECTION  C  — NON-FEDERAL  RESOURCES 

( 

(b)AK*c«« 

(OSMa 

(d)  Other  Sounes 

(e)  TOTALS 

8.                                                                    _ 

S 

$ 

S 

S 

9. 

ia 

'n 

11. 

% 

S 

$ 

$ 

12.  TOTALS  (Mm  ol  InM  8  •  11) 

SECTION  D  -  FORECASTED  CASH  NEEDS 

l&FMMl 

ToM  tar  Isi  Year 

mOiMilar 

2nd  Quarter 

StdOuailer 

4m  Quarter 

$ 

$ 

$ 

S 

S 

^ 

14.  NonTcdml 

s 

IS.  TOTAL  (sum  of  Inn  13  and  14) 

$ 

$ 

$ 

S 

s 

SECTION  B  -  BUDGET  ESTIMATES  OF  FEDERAL  FUNDS  NEEDED  FOR  BALANCE  OF  THE  PROJECT 

s 

i 

M  OranlPregnm 

FUTURE  FUNWNO  PERKJOS  (Yaara)                                     1 

(b)  S«x>nd 

(OThW 

(d)  Fourth 

(a)  Fiflh 

i 

le. 

$ 

$ 

S 

S 

«< 

17. 

3. 

ia 

• 

19L 

§ 

20.  TOTALS  (turn  of  InM  19-19) 

$ 

S 

$ 

$ 

1 

SECTION  P  —  OTHER  BUDGET  INFORMATION 

(Attach  Mldttlonsl  Shoots  If  Nooossoiy) 

8 

21.  OiractCiwgn: 

22.  mdirMl  Charges:                                                                            1 

23.  RMiarto: 

FORMSSA-96-BK(l2-88) 

« 

■= 

• 

M 

UMI 
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Part  II  (ContinMd) 


SECTION  Q  —  PERSONNEL 


PosWofi  Tllw 


Fringe  BcneMi  (Rat* 


FOfUM  88A-96-BK  (12-88) 
Dsstfoy  Priof  EdMions 


(1) 


ToM  SalariQS  and 
Wage* 

TotSi  FfiOQtt  66061119 


m 


%TlnM 


O) 


TOTAL 


ToM 


W 


Pagena 
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Part  n  (ConUnuad) 


NAME 


John  Doe.  Proiect  DinectorV  ■ 


Jane  Smith.  Asst.  Oiri/ 


Senior  Counselors^ 


SecretaiyS^ 


Fringe  Benemt  (Rate:  ^  "  f^?) 


'  3<-15%' 


FORM  SSA-96-BK  (12-88) 
Destroy  Prior  Editions 


a» 


»       m 


Annual  Salary 
Rate 


24.000 


No. 
Mos. 
Budg. 


12 

12 


18.500 


19,750 


11.500 


% 
Time 


100 


10 
12 


12 

12 


9^ 

12 


100 


60 


75 


Total  Salaries  and  Wages 


Total  Fringe  Benefits 


CATEGORY  TOTAL: 


w 


Total  Amount 
Required 


24.000 


15.417 


11.850 


8.489 


57.736 


8.278 
2.748 


68.762 


14007 


Page  II.C. 
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PARTIV  ASSURANCES 


Note:  Catain  of  these  assurances  may  not  be  ^icable  to  your  project  or  program.  If  you  have  questions,  please  contact 
the  awarding  agency.  Further,  certain  Federal  awarding  agencies  may  require  applicants  to  certify  to  additional 
assurances.  If  such  is  the  case,  you  \vill  be  notified. 

As  the  duly  authorized  representative  of  the  applicant  I  certify  that  the  applicant: 


1 .  Has  the  legal  authority  to  apply  for  Federal  assistance, 
and  die  institutional,  managerial  and  financial  capabil- 
ity (including  funds  sufficient  to  pay  the  non-Federal 
share  of  project  costs)  to  ensure  proper  planning,  man- 
agement and  completion  of  the  project  described  in  this 
application. 

2.  Will  give  the  awarding  agency^  the  Comptroller  Gen- 
eral (^  the  United  States,  and  if  appropriate,  the  State, 
dirough  any  authorized  representative,  access  to  and  the 
right  to  examine  all  reccvds,  books,  papers,  or  docu- 
ments related  to  the  award;  and  will  establish  a  proper 
accounting  system  in  accordance  with  generally  ac- 
cepted accounting  standards  or  agency  directives. 

3.  Will  establish  safeguards  to  prohibit  employees  from 
using  their  positions  for  a  purpose  that  constitutes  or 
presents  the  appearance  of  personal  or  organizational 
conflict  of  interest,  or  personal  gain. 

4.  Will  initiate  and  complete  the  work  within  the  applica- 
ble time  frame  after  receipt  of  approval  of  the  awarding 
agency. 

5.  Will  comply  with  the  Intergovernmental  Personnel  Act 
of  1970  (42  U.S.C.  §§  4728-4763)  relating  to  pre- 
scribed standards  for  merit  systems  for  programs 
funded  under  one  of  the  nineteen  statutes  or  regulations 
specified  in  Appendix  A  of  OPM's  Standards  for  a 
Merit  System  of  Personnel  Administration  (S  C.F.R. 
900,  Subpart  F). 

6.  Will  comply  with  all  Federal  statutes  relating  to  nondis- 
crimination. These  include  but  are  not  limited  to:  (a) 
Title  VI  of  the  Civil  Rights  Act  of  1964  (P.L.  88-352) 
which  prohibits  discrimination  on  the  basis  of  race, 
color  or  national  origin;  (b)  Title  IX  of  the  Education 
Amendments  of  1972,  as  amended  (20  U.S.C.  fiS 
1681-1683,  and  1685-1686),  which  prohibits  discrimi- 
nation on  the  basis  of  sex;  (c)  Section  504  of  the  Reha- 
bilitation Act  of  1973,  as  amended  (29  U.S.C.  9  794), 
which  prohibits  discrimination  on  the  basis  of  handi- 
caps; (d)  the  Age  Discrimination  Act  of  1975,  as 
amended  (42  U.S.C.  §§  6101-6107),  which  prohibits 
discrimination  on  the  basis  of  age; 


FORM  8SA-96-BK  (12^) 
DmMw  Prior  EdMom 


(e)  the  Drug  Abuse  Office  and  Treatment  Act  of  1972 
(P.L.  92-255),  as  amended,  relating  to  nondiscrimina- 
tion on  the  basis  of  drug  abuse;  (0  the  Comprehensive 
Alcohol  Abuse  and  Alcoholism  Prevention,  Treatment 
and  Rehabilitation  Act  of  1970  (P.L.  91-616),  as 
amended,  relating  to  nondiscrimination  on  the  basis  of 
alcohol  abuse  or  alcoholism;  (g)  §§  523  and  527  of  the 
Public  Health  Service  Act  of  1912  (42  U.S.C.  290  dd-3 
and  290  ee-3),  as  amended,  relating  to  confidentiality 
of  alcohol  and  drug  abuse  patient  records;  (h)  Title  Vlll 
of  the  Civil  Rights  Act  of  1%8  (42  U.S.C.  §  3601  et 
seq.),  as  amended,  relating  to  nondiscrimination  in  the 
sale,  rental  or  financing  of  housing;  (i)  any  other 
nondiscrimination  provisions  in  the  specific  statute(s) 
under  which  application  for  Federal  assistance  is  being 
made;  and  (j)  the  requirements  of  any  other  nondiscrim- 
ination statute(s)  which  may  apply  to  the  application. 

7.  Will  comply,  or  has  already  complied,  with  the  require- 
ments of  Titles  II  and  III  of  the  Uniform  Relocation 
Assistance  and  Real  Property  Acquisition  Policies  Act 
of  1970  (P.L.  91-646)  which  provide  for  fair  and  equi- 
table treatment  of  persons  displaced  or  whose  property 
is  acquired  as  a  result  of  Federal  or  federally  assisted 
programs.  These  requirements  apply  to  all  interests  in 
real  property  acquired  for  project  purposes  regardless  of 
Federal  participation  in  purchases. 

8.  Will  comply  with  the  provisions  of  the  Hatch  Act  (5 
U.S.C.  §§  1501-1508  and  7324-7328)  which  limit  the 
political  activities  of  employees  whose  principal  em- 
ployment activities  are  funded  in  whole  or  in  part  with 
Federal  funds. 


9.  Will  comply,  as  applicable,  with  the  provisions  of  the 
Davis-Bacon  Act  (40  U.S.C.  §§  276a  to  276a-7),  the 
Copeland  Act  (40  U.S.C.  §  276c  and  18  U.S.C.  §§ 
874),  and  die  ConO-act  Work  Hours  and  Skfety  Stand- 
ards Act  (40  U.S.C.  §§  327-333),  regarding  labor 
standards  for  federally  assisted  construction  subagree- 
ments. 
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10.  Will  comply,  if  applicable,  V'ith  flood  insurance  pur- 
chase requirements  of  Section  id^^a)  of  die  Flood  Dis- 
aster Protection-Act  of  1973  (P.L.  93-234)  which  re- 
quires fecipients  in  a  spec'ui  flood  hazard  area  to 
participate  in  die  program  and  to  purchase  flood  in- 
surance if  the  todii  cb^  of  insttable  construction  and 
acquisition  is  $10,000  or  more. 

11.  Will  comply  with  environmental  standards  which  may 
be  prescribed  pursuant  to  the  following:  (a)  institution 
of  environmental  quality  conti^l  measures  under  die 
National  EnvironmenUl  Policy  Act  of  1969  (P.L.  91- 
190)  and  Executive  Order  (EO)  1 1514;  (b)  notification 
of  violating  facilities  pursuant  to  EO  1 1738;  (c)  protec- 
tion of  wedands  pursuant  to  EO  1 1990;  (d)  evaluation 
of  flood  hazards  in  floodplains  in  accordance  with  EO 
1 1988;  (e)  assurance  of  project  consistency  with  the 
approved  Sute  management  program  developed  under 
the  Coastal  Zone  Management  Act  of  1972  (16  U.S.C. 
SS  1451  et  seq.);  (0  conformity  of  Federal  actions  to 
State  (Clear  Air)  Implementation  Plans  under  Section 
176(c)  of  die  Qear  Air  Act  of  1955,  as  amended  (42 
U.S.C.  fi  7401  et  seq.);  (g)  protection  of  underground 
sources  of  drinking  water  under  the  Safe  Drinking 
Water  Act  of  1974,  as  amended.  (P.L.  93-523);  and  (h) 
protection  of  endangered  species  under  the  Endangered 
Species  Act  of  1973.  as  amended.  (P.L.  93-205). 

12.  Will  comply  widi  die  Wild  and  Scenic  Rivers  Act  of 
1968  (16  U.S.C.  S§  l27Jet  seq.)  related  to  protecting 
components  or  potential  components  of  the  national 
wild  and  scenic  rivers  system. 


13.  Will  assist  die  awarding  agency  in  assuring  compliance 
widi  Section  106  of  die  National  Historic  Preservation 
Act  of  1966,  as  amended  (16  U.S.C.  470),  EO  1 1593 
(identification  and  protection  of  historic  properties), 
and  die  Archaeological  and  Historic  Preservation  Act  of 
1974  (16  U.S.C.  469a-l  et  seq.). 

14.  Will  con^ly  widi  P.L.  93-348  regarding  die  protection 
of  human  subjects  involved  in  research,  development, 
and  related  activities  supported  by  this  award  of  assis- 
tance. 

15.  Will  comply  widi  die  Laboratory  Animal  Welfare  Act 
of  1966  (P.L.  89-344.  as  amended.  7  U.S.C.  2131  et 
seq.)  pertaining  to  die  care,  handling,  and  treatment  of 
waim  blooded  animals  held  for  research,  teaching,  or 
other  activities  supported  by  this  award  of  assistance. 

16.  Will  comply  with  the  Lead-Based  Paint  Poisoning  Pre- 
vention Act  (42  U.S.C.  a  4801  et  seq.)  which  pro- 
hibits the  use  of  lead  based  paint  in  construction  or 
rehabilitation  of  residence  structures. 

17.  Will  cause  to  be  performed  the  required  financial  and 
compliance  audiu  in  accoidance  widi  die  Single  Audit 
Act  of  1984. 

18.  Will  comply  widi  all  applicable  requirements  of  all 
other  Federal  laws,  executive  orders,  regulations  and 
policies  governing  this  pfx>gram. 


SIGNATURE  OF  AUTHORIZEO  CERTWMO  OFFCMl. 


TITIE 


APPLICANT  ORGANIZATION 


DATE  SUBMTTTED 


FORM  SSA-984K  (i2-«8) 


tlVA 


BEST  COPY  AVAILABLE 
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:      PAirriv 

ASSUfUNCeS  (CondiMMd) 


PRIVACY  ACT 


The  Privacy  Act  of  1974  (3  U.S.C.  SS2a)  gives  iikrfviduak  tUt 
right  of  access  to  infonnation  concerning  themselves  and  provides 
a  mechanism  for  correction  or  amendment  of  the  records.  The 
Privacy  Act  also  provides  for  protection  of  information  peitaining 
to  an  individual,  but  it  does  not  prevent  disclosure  of  such  infor- 
mation if  required  to  be  released  under  the  Freedom  of  Informa- 
tion Act.  The  Privacy  Act  requires  that  a  Federal  agency,  advise 
each  individual  whom  it  asks  to  supply  information  of  the  author- 
ity which  authorizes  die  solicitation,  whether  disclosure  is  volun- 
tary or  mandatory,  the  principal  purpose  or  purposes  for  which  the 
information  is  intended  to  be  used,  the  use  outside  the  agency 
which  may  be  made  of  the  information,  and  the  effects  on  the 
individual,  if  any ,  of  not  providing  all  or  any  part  of  the  requested 
information.  | 

SSA  is  requesting  the  information  called  for  in  this  application 
pursuant  to  iu  sututory  authority  for  awarding  grants.  Provision 
of  the  infonnation  requested  is  entirely  voluntary.  The  collection 
of  this  informatioa  is  for  the  purpose  of  aiding  in  the  review  of 
applications  prior  to  grant  award  decisions  and  for  managemem  of 
SSA  programs.  A  lack  of  sufficient  information  nuy  hinder  SSA's 
ability  to  review  applications,  monitor  grantee  performance,  or 
perform  overall  management  of  grant  programs. 

This  infonnation  will  be  used  widiin  die  Department  of  Heahh  and 
Human  Services,  and  may  also  be  disclosed  outtide  the  Depart- 
ment as  permitted  by  the  Privacy  Act,  including  disclosures  to  die 
public  as  required  by  die  Freedom  of  Infonnation  Act,  to  die 
Cbngress,  the  National  Archives,  die  Bureau  of  the  Census,  law 
enforcemem  agencies  upon  dwir  request,  the  General  Accounting 
Office,  and  pursuant  to  court  order.  It  may  also  be  disclosed 
outside  die  Department,  if  necessary,  for  die  following  purposes: 

1 .  To  the  cognizant  audit  agency  for  auditing. 

2.  To  die  Department  of  Justice  as  required  for  litigation. 

3.  To  a  congressional  office  from  the  record  of  an  individual  in 
die  response  to  an  inquiry  from  die  congressional  office 
made  at  die  request  of  that  individual. 

4.  To  qualified  experts  not  within  the  definition  of  Department 
employees  as  prescribed  in  die  Department  regulations  (4S 
CFR,  Part  Sb.2)  for  opinions  as  a  part  of  die  application 
review  process. 
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5.  To  a  Federal  agency,  in  response  to  its  request,  in  connec- 
tion with  the  letting  cS  a  contract,  or  die  issuance  of  a 
license,  grant,  or  other  benefit  by  die  requesting  agency,  to 
the  extent  that  the  record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the  matter. 

6.  To  individuals  and  organizations  deemed  qualify  by  SSA 
to  carry  out  specific  research  related  to  the  review  and  award 
processes  of  SSA. 

7.  To  organizations  in  the  private  sector  with  whom  SSA  has 
contracted  for  the  purpose  of  collating,  analyzing,  aggregat- 
ing, or  otherwise  refining  records  in  a  system.  Relevant 
records  will  be  disclosed  to  such  a  contractor.  The  contrac- 
tor shall  be  required  to  maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

8.  To  the  grantee  institution  relative  to  performance  or  admin- 
istration under  the  terms  and  conditions  of  the  award. 

FREEDOM  OF  INFORMATION  ACT 

The  Freedom  of  Information  Act  and  die  associated  Public  Infor- 
mation Regulations  (43  CFR  Part  S)  of  die  Department  of  Health 
and  Hunan  Services  require  die  release  of  certain  information 
regarding  grants  requested  by  any  member  of  die  public.  The 
intended  use  of  dw  iafotmation  will  not  be  a  criterion  for  release. 
Grant  applications  and  grant  related  reports  are  generally  available 
for  inspection  and  copying  except  diat  information  considered  to 
be  an  unwarranted  invasion  of  personal  privacy  will  not  be  dis- 
closed. For  specific  guidance  on  die  availability  of  informalion, 
refer  to  45  CFR  Part  5. 

PUBLIC  REPORTING  BURDEN 

Public  reporting  burden  for  this  collection  of  infonnation  is  esti- 
mated to  average  14  hours  per  response,  including  the  lime  for 
reviewing  instructions,  searching  existing  data  sources,  gathering 
and  maintaining  the  data  needed,  arid  completing  and  reviewing 
the  collection  of  information.  Send  comments  regarding  this  bur- 
den estimate  or  any  other  aspect  of  diis  collection  of  informalion. 
inchiding  suggestions  for  reducing  this  burden  to  the  Social  Secu- 
rity Administration  ATTN:  Reports  Clearance  Officer  l-A-2i 
Operations  BIdg.,  Baltimore.  MD  21235  and  to  the  Office  of 
Information  and  Regulatory  Affairs,  Office  of  Management  and 
Budget.  Washington,  DC  20503. 
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APPLICATION  CERTIFICATIONS 

To  be  completed  by  for-profit  organizations  only 

1.  SMALL  BUSINESS  CERTIFICATION 

The  applicant  (  )  is,  (  ) 48  not,  a  small  business  concern.  A  small 
business  concern  is  definfed'iS  a  bfl^^iess,  including  its  affiliates, 
which  is  independently  owned  and  operated,  is  not  dominant  in  the  field 
of  operation  and  can  further  qualify  under  the  criteria  concerning  number 
of  employees,  average  annual  receipts,  or  other  criteria,  as  prescribed 
by  the  Small  Business  Administration.  See  Code  of  Federal  Regulations, 
Title  13,  Part  121,  as  amended,  which  contains  detailed  definitions  and 
related  procedures. 

2.  MINORITY  BUSINESS  ENTERPRISE  CERTIFICATION 

The  applicant  (  )  is,  (  )  is  not,  a  minority  business  enterprise.  A 
minority  business  enterprise  is  defined  as  a  business,  at  least  51 
percent  of  which  is  owned,  controlled,  and  managed  by  minority  group 
members  who  are  citizens  of  the  U.S.  In  case  of  a  corporation,  51 
percent  of  all  classes  of  voting  stock  of  such  corporations  must  be  owned 
by  an  IndividuaKs)  determined  to  be  minority.  For  the  purpose  of  this 
definition,  minority  group  members  are  Black  Americans,  Hispanic 
Americans,  Native  Americans  (American  Indians,  Eskimos,  Aleuts,  or  Native 
Hawaiians),  Asian  Pacific  Americans  (persons  with  origins  from  Japan, 
China,  the  Philippines,  Vietnam,  Korea,  Samoa,  Guam,  U.S.  Trust  Territory 
of  the  Pacific  Islands,  Laos,  Cambodia,  or  Taiwan)  and  members  of  other 
groups  designated  from  time  to  time  by  the  Small  Business  Administration 
according  to  the  procedures  set  forth  at  13  CFR  Part  124.1. 

3.  WOMAN-OWNED  BUSINESS  CERTIFICATION 

The  applicant  (  )  is,  (  )  is  not,  a  woman-owned  business.  A  woman-owned 
business  is  a  business  which  is.  at  least  51  percent  owned,  controlled, 
and  operated  by  a  woman  or  women.  Controlled  is  defined  as  exercising 
the  power  to  make  policy  decisions.  Operated  is  defined  as  actively 
involved  in  the  day-to-day  management. 


Signature  of  Authorized  Official 

Title:  . 

Date: 
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U.S.  Department  of  Health  and  Human  Services 

Certification  Regarding 
DjTug-Free  Workplace  Requirements 
Grantees  Other  Than  Individuals 

By  signing  and/or  submitting  this  application  or  graxit  agreement,  the^antee  is  providing  the  certification 
set  out  below. 

This  certification  is  required  by  regulations  implementing  the  Drug-Free  Workplace  Act  of  1988,  45  CFR 
Part  76,  Subpart  F.  The  regulations,  published  in  the  January  31, 19^  Federal  Rq^ster,  require  certification 
by  grantees  that  they  will  maintain  a  drug-free  workplace.  The  certification  set  out  below  is  a  material  repre- 
sentation of  fact  upon  which  reliance  will  be  placed  when  HHS  determines  to  award  the  grant.  Fake  certifica- 
tion or  violation  of  the  certification  shall  be  grounds  for  suspension  of  payments,  suspension  or  termination  of 
grants,  or  govemmentwide  suspension  or  debarment. 

The  grantee  certifles  that  It  will  provide  a  drug-flree  workplage  by: 

(a)  Publishing  a  statement  notifying  employees  that  the  unlawful  manufactare,  distribution,  dispensing, 
possession  or  use  of  a  controlled  substance  Is  prohibited  in  the  grantee's  workplace  and  specifying  the  ac- 
tions that  will  be  taken  against  employees  for  violation  of  such  prohibition; 

(b)  Establishing  a  dmg-ftfee  awareness  program  to  Inform  employees  about: 
(1)  The  dangers  of  drug  abuse  In  the  workplace; 

^)  The  grantee*fe  polky  of  maintaining  a  dnig-fkre  workplace; 

(3)  Any  available  drug  counseling,  rehabilitation,  and  employee  assistance  programs;  and, 

(4)  The  penalties  that  may  be  Imposed  upon  employees  for  drug  abuse  violations  occurring  In  the 
workplace; 

(c)  Making  It  a  requirement  that  each  employee  to  be  engaged  In  the  performance  of  the  grant  be  given  a 
copy  of  the  statement  required  by  paragraph  (a); 

(d)  Notliying  the  employee  In  the  statement  required  by  paragraph  (a)  that,  as  a  condition  of  employment 
onder  the  grant,  the  employee  will: 

(1)  Abide  by  the  terms  of  the  statement;  and, 

(2)  Notify  the  employer  of  any  criminal  drug  statute  conviction  for  a  violation  occurring  in  the 
workplace  no  later  than  five  days  after  such  conviction; 

(c)  Notifying  the  agency  within  ten  days  alter  receiving  notice  under  subparagraph  (d)(2)  from  an 
employee  or  otherwise  receiving  actual  notice  of  such  conviction; 

(0  Taking  one  of  the  following  actions,  within  30  days  of  receiving  notice  under  subparagraph  (d)(2),  with 
respect  to  any  employee  who  Is  so  convicted: 

(1)  Taking  appropriate  personnel  action  against  such  an  employee,  up  to  and  Including  termination;  or 

(2)  Requiring  such  employee  to  participate  satisfactorily  In  a  drug  abuse  assistance  or  rehabilitation 
program  approved  for  such  purposes  by  ■  Federal,  State,  or  local  health,  law  enforcement,  or  other  ap- 
propriate ageocy; 

(g)  Making  a  good  fUth  effort  to  contlnae  to  maintain  a  drug-fkrc  workplace  through  implementation  of 
paragraphs  (a),  (b),  (c),  (d),  (e)  and  (0. 


MOTICE 

GRANT  FUNDS  MAY  NOT  BE  USED  TO  ATTEMPT  TO 
INFLUENCE  LEGISLATION  PENDING  BEFORE  CONGRESS 

We  direct  the  attention  of  potential  HHS  grantees  to  the  fact  that 
the  following  statutory  provision  (part  of  Sec.  il07  of  Pub.  L.  95-J|80 
Lt^l'  ^^V^   ****  applied  to  the  Departaenfs  appropriations  beginniig 
with  those  for  fiscal  year  1979  and  that  such  a  provision  is  likely  to 
continue  to  apply  to  its  appropriations: 

"No  part  of  any  appropriation  contained  in  this  Act  shall  be  used  to  pay 
the  salary  or  expenses  of  any  grant  or  contract  recipient  or  agent  acting 
for  such  recipient  to  engage  in  any  activity  designed  to  influence 
legislation  or  appropriations  pending  before  the  Congress," 

This  means  that  the  cost  of  attenpting  to  influence  legislation  pending 
before  Congress  may  not  be  charged  either  as  direct  or  indirect  costs  to 
any  HHS  grant  awarded  from  funds  subject  to  the  provision.  Attempting  to 
influence  legislation  is  commonly  called  lobbying. 

This  notice  concerns  only  the  charging  to  HHS  grants  of  cerUin  costs. 
Nothing  in  this  notice  is  intended  in  any  way  to  Inhibit  or  discourage 
any  party  from  exercising  its  lawful  rights  to  attempt  to  influence 
legislation  pending  before  Congress  as  long  as  the  costs  are  not  charged 
to  an  HHS  grant. 


Department  of  Health  and  Human  Services 
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CTtification  Regarding  Debarment »  Suspension,  and  Other 
Responsibility  Matters  -  Primary  Covered  Transactions 


Instructions  for  Certification 

1.  By  signing  and  submitting  this  proposal r  the  prospective 
primary  participant  is  providing  the  certification  set  out 
below.   I 

2.  The  inability  of  a  person  to  provide  the  certification 
required  below  will  not  necessarily  result  in  denial  of 
participation  in  this  covered  transaction.   If  necessary, 
the  prospective  participant  shall  submit  an  explanation  of 
why  it  cannot  provide  the  certification.  The  certification 
or  explanation  will  be  considered  in  connection  with  the 
Department  of  Health  and  Human  Services'  (HHS)  determination 
whether  to  enter  into  this  transaction.   However,  failure  of 
the  prospective  primary  participant  to  furnish  a 
certification  or  an  explanation  shall  disqualify  such  person 
from  participation  in  this  transaction. 

3.  The  certification  in  this  clause  is  a  material 
representation  of  fact  upon  which  reliance  was  placed  when 

y    HHS  determined  to  enter  into  this  transaction.   If  it  is 
later  determined  that  the  prospective  primary  participant 
knowingly  rendered  an  erroneous  certification,  in  addition 
to  other  remedies  available  to  the  Federal  Government,  HHS 
may  terminate  this  transaction  for  cause  or  default. 

4.  The  prospective  primary  participant  shall  provide  immediate 
written  notice  to  the  HHS  agency  to  whom  this  proposal  is 
submitted  if  at  any  time  the  prospective  primary  participant 
learns  that  its  certification  was  erroneous  when  submitted 
or  has  become  erroneous  by  reason  of  changed  circumstances. 

5.  The  terms  "covered  transaction,"  "debarred,"  "suspended," 
"ineligible,"  "lower  tier  covered  transaction," 
"participant,"  "person,"  "primary  covered  transaction," 
"principal,"  "proposal,"  and  "voluntarily  excluded,"  as  used 
in  this  clause,  have  the  meanings  set  out  in  the  Definitions 
and  Coverage  sections  of  the  rules  implementing  Executive 
Order  12549:  45  CFR  Part  76.   See  the  attached  definitions. 

6.  The  prospective  primary  participant  agrees  by  submitting 
this  proposal  that,  should  the  proposed  covered  transaction 
be  entered  into,  it  shall  not  knowingly  enter  into  any  lower 
tier  covered  transaction  with  a  person  who  is  debarred, 
suspended,  declared  ineligible,  or  voluntarily  excluded  from 
participation  in  this  covered  transaction,  unless  authorized 
by  HHS. 


8. 


9. 


7.   The  prospective  primary  participant  further  agrees  by 

submitting  this  proposal  that  it  will  include  the  clause 
titled  "Certification  Regarding  Debarment,  Suspension, 
Ineligibility  and  Voluntary  Exclusion  -  Lower  Tier  Covered 
Transactions,"  provided  by^^HS,  wit.hout  modification,  in  all 
lower  tier  covered  transaction  a<id  in  all  solicitations  for 
lower  tier  covered  transactions. 

A  participant  in  a  covered  transaction. may  rely  upon  a 
certification  of  a  prospective  participant  in  a  lower  tier 
covered  transaction  that  it  is  not  debarred,  suspended, 
ineligible,  or  voluntarily  excluded  from  the  covered 
transaction,  unless  it  knows  that  th^  certification  is 
erroneous.  A  participant  may  decide  the  method  and 
frequency  by  which  it  determines  the  eligibility  of  its 
principals.  Each  participant  may,  but  is  not  required  to, 
check  the  Nonprocurement  List  (of  excluded  parties). 

Nothing  contained  in  the  foregoing  shall  be  construed  to 
require  establishment  of  a  system  of  records  in  order  to 
render  in  good  faith  the  certification  required  by  this 
clause.  The  knowledge  and  information  of  a  participant  is 
not  required  to  exceed  that  which  is  normally  possessed  by  a 
prudent  person  in  the  ordinary  course  of  business  dealings. 

Except  for  transactions  authorized  under  paragraph  6  of 
these  instructions,  if  a  participant  in  a  covered 
transaction  knowingly  enters  into  a  lower  tier 
covered  transaction  with  a  person  who  is  suspended, 
debarred,  ineligible,  or  voluntarily  excluded  from 
participation  in  this  transaction,  in  addition  to  other 
remedies  available  to  the  Federal  Government,  HHS  may 
terminate  this  transaction  for  cause  or  default. 

Certification  Regarding  Debarment,  Suspension,  and  Other 
Responsibility  Matters  -  Primary  Covered  Transactions 

(1)   The  prospective  primary  participant  certifies  to  the  best  of 
Its  knowledge  and  belief,  that  it  and  its  principals: 

(«)   are  not  presently  debarred,  suspended,  proposed  for 
debarment,  declared  ineligible,  or  voluntarily  excluded  from 
covered  transactions  by  any  Federal  department  or  agency; 
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(b)  have  not  within  a  three>year  period  preceding  this 
proposal  been  convicted  of  or  had  a  civil  judgment  rendered 
against  them  for  commission  of  fraud  or  a  criminal  offense  in 
connection  with  obtaining,  attempting  to  obtain,  or  performing  a 
public  (Federal,  Stat€^ or  local)  transaction  or  contract  under  a 
public  transaction;  vidlfeition  fcf  Federal  or  State  antitrust 
statutes  or  commission  of  embezzlement,  theft,  forgery,  bribery, 
falsification  or  destruction  of  record^,  making  false  statements, 
or  receiving  stolen  property; 

(c)  are  not  presently  indicted  for  otherwise  criminally  or 
civilly  charged  by  a  governmental  entity  (Federal,  State  or 
local)  with  commission  of  any  of  the  offenses  enumerated  in 
paragraph  (1) (b)  of  this  certification;  and 

(d)  have  not  within  a  three-year  period  preceding  this 
application/proposal  had  one  or  more  public  transactions 
(Federal,  State  or  local)  terminated  for  cause  or  default. 

(2)   Where  the  prospective  primary  participant  is  unable  to 
certify  to  any  of  the  statements  in  this  certification,  such 
prospective  participant  shall  attach  an  explanation  to  this 
proposal. 


UMI 


Certification  Regarding  Debarment,  Suspension.  Ineligibilitv  ;»nH 
Voluntary  Exclusion  -  l/ow.r  Tier  Coverid  Transac tionJ^     '^  ^"'^ 

Instructions  for  Certification 

^*   ?L!i^?^"^  ^"*^  submitting  this  proposal,  the  prospective 
oSt  beJiw!  P"^^"P*"^  "  providing  the  certificallon  sit 

2.  The  certifipatiOM  in  this  clause  is  a  material 
representation  of  fact  upon  which  reliance  was  placed  when 
this  transaction  was  entered  into.   If  it  is  later 
determined  that  the  prospective  lower  tier  pai^icipant 
J!l°!!i!l^^  rendered  an  erroneous  certification,  in  addition 
to  other  remedies  available  to  the  Federal  Government,  the 
department  or  agency  with  which  this  transaction  originated 
Seba?ment!  ^^"^***^^  remedies,  including  suspension  InS?or 

3.  The  prospective  lower  tier  participant  shall  provide 
immediate  written  notice  to  the  person  to  whi?h  this 
proposal  IS  submitted  if  at  any  time  the  prospective  lower 
iSIn  suSmitifrL'^"?  '*^^'  '"*  certification  was  erroneous 
circumstaicelf  ""^  erroneous  by  reason  of  changed 

*'   -iLi?a?Si?2^S"^  transaction,-  "debarred,-  "suspended,- 
^ineligible,"  -lower  tier  covered  transaction, " 
-nrTni?i!?"M  "P^^^on, -  "primary  covered  transaction," 

principal,   proposal,"  and  "voluntarily  excluded,"  as  used 
in  this  clause,  have  the  meanings  set  out  in  the  Definitions 
tS549°ir?|R'l!ri°?f  °^/"l««  implementing  Executive  Order 
ihT;  o.i™  ?  ^  ^  l^'-      ^°"  "^y  contact  the  person  to  which 
ooi!  5J  ?k"^  "  submitted  for  assistance  in  obtaining  a 
copy  of  those  regulations  or  the  definitions. 

The  prospective  lower  tier  participant  agrees  by  submitting 
this  proposal  that,  should  the  proposed  covered  transaction 

M  J"^^"'^^"^^'  "-^  ^^""^^   "°^  knowingly  enter  into  any  lower 
tier  covered  transaction  with  a  person  who  is  debarred, 
suspended,  declared  ineligible,  or  voluntarily  excluded  from 
E^'^Ji*^^?^   "  ^"  ^^^^   covered  transaction,  unless  authorized 
by  the  department  or  agency  with  which  this  transaction 
originated. 


5. 
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7. 
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The  prospective  lower  tier  partig^ipant  further  agrees  by 
submitting  this  proposal  that  it  Ui^Ll  include  this  clause 
titled  "Certification  Regarding  Debarmeat,  Suspension, 
Ineligibility  and  Voluntary  Exclusion  -  Lower  Tier  Covered 
Transactions,"  without  nodificationr  in  all  lower  tier 
covered  transactions  and  in  all  solicitations  for  lower  tier 
covered  transactions. 

A  participant  in  a  covered  transaction  may  rely  upon  a 
certification  of  a  prospective  participant  in  a  lower  tier 
covered  transaction  that  it  is  not  debarred,  suspended, 
ineligible,  or  voluntarily  excluded  from  the  covered 
transaction,  unless  it  knows  that  the  certification  is 
erroneous.  A  participant  may  decide  the  method  and 
frequency  by  which  it  determines  the  eligibility  of  its 
principals.  Each  participant  may,  but  is  not  required  to, 
check  the  Nonprocurement  List  (of  excluded  parties) . 

Nothing  contained  in  the  foregoing  shall  be  construed  to 
require  establishment  of  a  system  of  records  in  order  to 
render  in  good  faith  the  certification  required  by  this 
clause.  The  knowledge  and  information  of  a  participant  is 
not  required  to  exceed  that  which  is  normally  possessed  by  a 
prudent  person  in  the  ordinary  course  of  business  dealings. 

Except  for  transactions  authorized  under  paragraph  5  of 
these  instructions,  if  a  participant  in  a  covered 
transaction  knowingly  enters  into  a  lower  tier  covered 
transaction  with  a  person  who  is  suspended,  debarred, 
ineligible,  or  voluntarily  excluded  from  participation  in 
this  transaction,  in  addition  to  other  remedies  available  to 
the  Federal  Government,  the  department  or  agency  with  which 
this  transaction  originated  may  pursue  available  remedies, 
including  suspension  and/or  debarment. 

Certification  Regarding  Debarment,  Suspension, 
Ineligibility  and  Voluntary  Exclusion  -  Lower  Tier 

Covered  Transactions 


(1)  The  prospective  lower  tier  participant  certifies,  by 
submi.ision  of  this  proposal,  that  neither  it  nor  its  principals 
is  presently  debarred,  suspended,  proposed  for  debarment, 
declared  ineligible,  or  voluntarily  excluded  from  participation 
in  this  transaction  by  any  Federal  department  or  agency. 

(2)  Where  the  prospective  lower  tier  participant  is  unable  to 
certify  to  any  of  the  statements  in  this  certification,  such 
prospective  participant  shall  attach  an  explanation  to  this 
proposal. 


Definitions 

(From  45  CFR  Part  76,  Governmentwide 
Debarment  and  Suspension  (Nonprocurement) ) 

Cov.ered  transaction.  For  purposes  of  these  regulations,  a 
covered  transaction  is  a  primary  covered  transaction  or  a  lower 
tier  covered  transaction.  Covered  transactions  at  any  tier  need 
not  involve  the  transfer  of  Federal  funds. 

(i)   Primary  covered  transaction.   Except  as  noted  in 
paragraph  (a) (2)  of  this  section,  a  primary  covered  transaction 
is  any  nonprocurement  transaction  between  an  agency  and  a  person, 
regardless  of  type,  including:   grants,  cooperative  agreements, 
scholarships,  fellowships,  contracts  of  assistance,  loans,  loan 
guarantees,  subsidies,  insurance,  payments  for  specified  use, 
donation  agreements  and  any  other  nonprocurement  transactions 
between  a  Federal  agency  and  a  person.   Primary  covered 
transactions  also  include  those  transactions  specially  designated 
by  the  U.S.  Department  of  Housing  and  Urban  Development  in  such 
agency's  regulations  governing  debarment  and  suspension. 

(ii)  Lower  tier  covered  transaction.  A  lower  tier  covered 
transaction  is: 

(A)  Any  transaction  between  a  participant  and  a  person 
other  than  a  procurement  contract  for  goods  or  services, 
regardless  of  type,  under  a  primary  covered  transaction. 

(B)  Any  procurement  contract  for  goods  or  §ervices  between 
a  participant  and  a  person,  regardless  of  type,  expected  to  equal 
or  exceed  the  Federal  procurement  small  purchase  threshold  fixed 
at  10  U.S.C.  Section  2304(g)  and  41  U.S.C.  Section  253(g) 
(currently  $25,000)  under  a  primary  covered  transaction.  , 

(C)  Any  procurement  contract  for  goods  or  services  between 
a  participant  and  a  person  under  a  covered  transaction, 
regardless  of  amount,  under  which  that  person  will  have  a 
critical  influence  on  or  substantive  control  over  that  covered 
transaction.   Such  persons  are: 

(1)  Principal  investigators.    ~ 

(2)  Providers  of  federally-required  audit  services. 

(3)  Researchers.  ~~ 


UMI 
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Debarment.  An  action  taken  by  a  debarring  official  in 
accordance  with  these  regulations  to  exclude  a  person  from 
participating  in  covered  transactions.  A  person  so  excluded  is 
"debarred." 

I 
Ineligible.   Excluded  from  participation  in  Federal 

nonprocurement  programs  pursuant  to  a  determination  of 

ineligibility  under  statutory,  executive  order,  or  regulatory 

authority,  other  than  Ex^qutive.  Order  12549  and  its  agency 

implementing  regulations'; "for  example,  excluded  pursuant  to  the 

Davis-Bacon  Act  and  its  implementing  regulations,  the  equal 

employment  opportunity  acts  and  executive  orders,  or  the 

environmental  protection  acts  and  executive  orders.   A  person  is 

ineligible  where  the  determination  of  ineligibility  affects  such 

person's  eligibility  to  participate  in  more  than  one  covered 

transaction.   I 
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Suspension.   An  action  taken  by  a  suspending  official  in 
accordance  with  these  regulations  that  immediately  excludes  a 
person  from  participating  in  covered  transactions  for  a  temporary 
period,  pending  completion  of  an  investigation  and  such  legal, 
debarment,  or  Program  Fraud  Civil  Remedies  Act  proceedings  as  may 
ensue.  A  person  so  excluded  is  "suspended." 

Voluntary  exclusion  or  voliihtarilv  excluded.   A  status  of 
nonparticlpation  or  limited  participation  in  covered  transactions 
assumed  by  a  person  pursuant  to  the  te^ms  of  a  settlement. 

[FR  Doc  89-7911  Filed  4-S-«9;  &45  am] 
MUINQ  CODE  41W-11^ 


Participant.   Any  person  who  submits  a  proposal  for,  enters 
into,  or  reasonably  may  be  expected  to  enter  into  a  covered 
transaction.  This  term  also  includes  any  person  who  acts  on 
behalf  of  or  is  authorized  to  commit  a  participant  in  a  covered 
transaction  as  an  agent  or  representative  of  another  participant. 


Person 


.  i 


ny  individual,  corporation,  partnership. 


association,  unit  of  government  or  legal  entity,  however 
organized,  except:  foreign  governments  or  foreign  governmental 
entities,  public  international  organizations,  foreign  government 
owned  (in  whole  or  in  part)  or  controlled  entities,  and  entities 
consisting  wholly  or  partially  of  foreign  governments  or  foreign 
governmental  entities. 

Principal.  Officer,  director,  owner,  partner,  key  employee, 
or  other  person  within  a  participant  with  primary  management  or 
supervisory  responsibilities;  or  a  person  who  has  a  critical 
influence  on  or  substantive  control  over  a  covered  transaction, 
whether  or  not  employed  by  the  participant.   Persons  who  have  a 
critical  influence  on  or  substantive  control  over  a  covered 
transaction  are: 


UMI 


(i)   Principal  investigators. 

(ii)   Researchers. 

Proposal.  A  solicited  or  unsolicited  bid,  application, 
request,  invitation  to  consider  or  similar  communications  by  or 
on  behalf  of  a  person  seeking  to  participate  or  to  receive  a 
benefit,  directly,  or  indirectly,  in  or  under  a  covered 
transaction. 


*2- 
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Office  of  Personnel 
Management 


Federal  Personnel  Manual  Letter  792-19, 
Establishing  a  Drug-Free  Federal 
Workplace;  Opportunity  for  Comment; 
Notice 
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OFFICE  OF  PERSONNEL  , 
MANAQEMENT        I 

Fedenri  Personnel  Msnuel  Letter  792~ 
19.  EetabMUng  e  Drug-Free  Federal 
Worliplaee 

AMNCv:  Office  of  Personnel 

Management. 

actwn:  Opportunity  for  comment 


r.  The  Office  of  Personnel 
Management  publishes  notice  of  its 
proposed  Federal  Personnel  Manual 
Letter  792-19,  Establishing  a  Drug-Free 
Federal  Workplace,  to  afford  .interested 
parties  the  opportunity  to  comment 
thereon. 

DATe  Comments  must  be  received  on  or 
before  May  8, 1889. 
FON  raRTHin  mroNMATioN  contact: 
Carrol  Kinsey.  (202)  632-5087. 
•UmUWNTANV  mMWMATION: 
Executive  Order  12564,  A  Drug-Free 
Federal  Workplace,  was  issued  on 
September  16, 1986.  and  required 
Executive  branch  agencies  to  develop 
plans  for  achieving  drug-free 
workplaces.  Pursuant  to  section  6(a)(1) 
of  that  Order,  0PM  issued  government- 
wide  guidance  to  agencies  regarding  the 
implementation  of  the  terms  of  the 
Order.  On  November  2a  1966,  0PM 
issued  Federal  Personnel  Manual  (FPM) 
Letter  792-16.  Establishing  a  Drug-Free 
Federal  Workplace,  to  Executive  branch 
agencies  covered  under  the  jurisdiction 
of  Executive  Order  12564.  On  March  9, 
1987,  0PM  issued  FPM  Letter  792-17. 
amending  three  provisions  of  FPM  Letter 
792-16.  On  December  3a  1968,  OPM 
issued  FPM  Letter  792-18,  notifying 
agencies  of  actions  they  should  take  to 
bring  their  Drug-Free  Workplace  plans 
into  compliance  with  section  628  of  the 
Treasury,  Postal  and  General 
Government  Appropriations  Act  of  1989, 
Pub.  L  No.  100-140. 

These  FPM  Letters  are  advisory 
guidance  for  supervisors  and  personnel 
specialists  to  use  as  management  tools 
and  ordinarily  would  hot  be  published 
under  formal  rulemaking  procedures. 
The  publication  of  the  draft  FPM  Letter 
792-19  herein  does  not  mean  that  OPM 
is  embarking  upon  a  formal  rulemaking. 
It  is  simply  affording  interested  parties 
the  opportunity  to  comment  on  the  draft 
FPM  Litter  before  its  issuance. 

In  preparing  draft  FPM  Letter  792-19. 
OPM  has  consolidated  all  of  the  existing 
FPM  Letters  on  the  subject  of  a  Drug- 
Free  Federal  Workplace  in  one  issuance. 
This  compilation  was  deemed  necessary 
as  a  service  to  Federal  agency  officials 
and  other  interested  parties  and  as  an 
opportunity  to  update  the  original  FPM 
Letter  Issued  on  November  28, 1986. 


FPM  Letter  792-19  will  supersede  and 
replace  FPM  Letters  792-16,  792-17.  and 
792-18  upon  final  issuance.  After 
consideration  of  comments  received. 
OPM  will  publish  the  FPM  Letter  in 
accordance  with  normal  FPM  issuance 
procedures.  In  addition.  OPM  will 
publish  the  final  version  of  the  FPM 
Letter  in  the  Federal  Register. 
Publication  of  this  draft  FPM  Letter  also 
complies  with  a  court  order  entered  in 
NTEU  v.  Reagan.  Civ.  No.  86-4058  (E.D. 
U.). 

Interested  persons  may  contact  Carrol 
Kinsey  at  (202)  632-6087  for  additional 
information  and  may  submit  written 
comments  within  thirty  days  after  date 
of  publication  to  him  at  the  Office  of  the 
General  Counsel,  Room  7353.  Office  of 
Personnel  Management,  1900  E  Street. 
NW..  Washington.  DC  20415. 

Summary  of  Draft  FPM  Letter  792-19 

Draft  FPM  Letter  792-19  is  a 
compilation  and  update  of  FPM  Letters 
792-16. 792-17,  and  792-1&  It 
incorporates  the  text  of  the  preceding 
FPM  Letters  and  any  amendments  made 
necessary  by  subsequent  legislation. 

FPM  Letter  792-16  followed  both  the 
language  of  Executive  Order  12564  and 
pre-existing  law.  The  first  section  of  the 
Letter  discusses  its  purpose  and  states 
that  the  use  of  illegal  drugs  by  Federal 
employees,  whether  on  or  off  duty, 
cannot  be  tolerated  and  that  the  Federal 
government,  as  the  nation's  largest 
employer,  must  be  in  the  forefront  of  the 
national  effort  to  eliminate  illegal  drugs 
from  the  American  workplace. 

The  Letter  goes  on  to  set  forth  agency 
responsibilities  in  drafting  and 
implementing  drug-free  Federal 
workplace  plans.  Each  agency  head 
must  pursuant  to  the  Executive  order, 
develop  a  plan  for  achieving  the 
objective  of  a  drug-free  wonplace. 
which  contains  a  policy  statement  an 
Employee  Assistance  Program, 
supervisory  training,  provision  for 
employee  self-referral,  and  provisions 
for  identifying  illegal  drug  users 
(including  drug  testing),  llie  head  of 
each  agency  shall,  pursuant  to  the 
Executive  order,  test  employees  in 
sensitive  positions  for  the  use  of  illegal 
drugs.  The  FPM  Letter  sets  forth 

recommendations  regarding  howr- 

agencies  may  carry  out  their  drug  testing 
programs  and  drug  testing  procedures  in 
general  In  addition,  the  Letter  addresses 
the  Executive  order  mandate  that 
agencies  are  to  maintain  statisticah  ' 
records  on  the  number  of  employees  and 
applicants  tested  and  the  number  of 
confirmed  positive  test  results,  while  - 
removing  personally  identifying 
information  from  such  records.  The 
Letter  also  describes  the  role  of  the 


Employee  Assistance  Program  in  a  drug- 
free  workplace  progrant 

Attached  to  the  draft  FPM  Letter  is  a 
sample  employee  acknowledgement  of 
notice  of  an  agency's  drug-free 
workplace  program  and  a  model 
Employee  Assistance  Ingram. 

FPM  Letter  792-17  was  issued  on 
March  9. 1987,  as  a  brief  supplement  to 
FPM  Letter  792-16.  The  language 
contained  in  FPM  Letter  792-17  that 
amended  FPM  Letter  792-16  has  been 
incorporated  into  the  basic  test  of  the 
portion  of  draft  FPM  Letter  792-19  that 
was  taken  from  FPM  Letter  792-16. 

FPM  Letter  792-18  was  Issued  on 
December  30, 1988.  as  a  notice  to 
Federal  agencies  of  the  need  to  take 
action  to  bring  their  Drug-Free 
Workplace  plans  into  compliance  with  a 
soon-to-be-effective  provision  of  the 
Treasury.  Postal  and  General 
Government  Appropriations  Act  of  1989, 
Public  Law  No.  100-44a  The  guidance 
contained  therein  has  been  incorporated 
into  the  draft  FPM  Letter  for  use  by 
agencies  that  may  be  established  in  the 
future. 

Draft  FPM  Letter  792-19  also  corrects 
typographical  errors  contained  in  F1^ 
Letter  792-16, 792-17.  and  792-ia 

Finally,  provisions  that  have  been 
rendered  obsolete  or  ineffective  by 
either  the  passage  of  time  or  subsequent 
legislative  enactments  have  also  been 
amended  or  deleted,  as  appropriate. 

VS.  OtBce  of  Personnel  Management 
Constanoe  Homer. 

IPnposall  FPM  Utter  792-19 

Director. 

SUBJECT:  Establishing  a  Drug-Free 
Federal -Workplace 

Washington.  DC  20415 

Heads  of  Departments  and  Independent 
Establishments: 

1.  Purpose 

a.  The  use  of  illegal  drugs  by  a 
si^iificant  proportion  of  the  national 
workforce  has  major  adverse  effects  on 
the  welfare  of  all  Americans,  and  results 
in  billions  of  dollars  of  lost  productivity 
each  year.  There  is  no  reason  to  believe 
that  dfiere  fs  a  greater  incidence  of 
illegal  drug  use  in  the  Federal  woriiforce 
than  in  the  private  workforce.  However, 
as  the  Nation's  largest  employer,  the 
Federal  govenwient  and  its  two  million   . 
civilian  employees  must  bb  in  the 
forefront  of  our  national  effort  to 
eliminate  illegal  drugs  from  the 

.  American  woriiplace. 

b.  The  use  of  illegal  drugs  by  Federal 
employees,  whether  on  or  off  the  job, 
cannot  be  tolerated.  Dnployees  who  use 
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illegal  drugs  have  three  to  four  times 
more  accidents  while  at  work.  Federal 
workers  have  a  right  to  a  safe  and 
secure  woricplace,  and  all  American 
dti2en8,  who  daUy  depend  on  the  work 
of  the  Federal  government  for  their 
health,  safety,  and  security,  have  a  right 
to  a  reliable  and  productive  dvil 
service.  Federal  agencies  must  take 
action  for  the  protection  of  individual 
drug  users,  their  co-woikers,  and  the 
society  at  large.  In  recognition  of  this. 
President  Reagan,  in  Executive  Order 
12664.  set  forth  the  policy  of  the  United 
States  Government  to  elLninate  drug  use 
from  the  Federal  workplace. 

c.  Agencies  will  establish  a 
comprehensive  drug  prevention  program 
which  is  humane,  responsible,  and 
effective.  In  recognition  that  employees 
who  use  drugs  are,  themselves, 
primarily  responsible  for  changing  their 
behavior,  the  program  will  include  drug 
education  and  training,  employee 
counseling  and  assistance,  and 
voluntary  drug  testing.  However,  where 
appropriate,  there  will  be  mandatory 
drug  testing  and  disciplinary  action. 

d.  This  will  be  a  balanced  program 
which  emphasizes  offering  a  helping 
hand  to  employees  who  are  using  illegal 
drugs.  At  the  same  time,  it  must  be  clear 
to  all  that  continued  illegal  drug  use  by 
employees  will  not  be  tolerated. 

e.  Under  the  Executive  order,  OPtA  is 
directed  to  issue  government-wide 
guidance  to  agencies  on  the 
implementation  of  the  terms  of  the 
Order. 

2.  Agency  Responsibilities 

a.  The  head  of  each  Executive  agency 
shall  develop  a  plan  for  achieving  the 
objective  of  a  drug-fi^e  woricplace  with 
due  consideration  of  the  rights  of  the 
govenunent  and  the  employee. 
Agencies  should  make  every  reasonable 
effort  to  ensure  workforce 
understanding  of,  and  employee 
organization  cooperation  wiUi,  their 
drug  prevention  programs. 
Communications  should  emphasize  the 
importance  of  the  drug  prevention 
program  for  agency  mission  and  the 
community  at  large.  Further,  agencies 
should  ensure  that  their  drug  prevention 
programs  complement  agency  programs 
to  deal  with  alcohol  abuse  and  related 
employee  problems. 

b.  Each  agency  plan  shall  include: 
(i)  A  statement  of  policy  setting  forth 

the  agency's  expectations  regarding 
drug  use  and  the  action  to  be 
anticipated  in  response  to  identified 
drug  use; 

(2)  Employee  Assistance  Hogram 
(EAFs)  with  high  level  direction, 
emphasizing  education,  counseling, 
referral  to  rehabilitation,  and 


coordination  ivith  available  community 
resources; 

(3)  Supervisory  training  to  assist  in 
identifying  and  addressing  illegal  drug 
use  by  agency  employees  (agencies  may 
wish  to  include  material  on  alcohol 
abuse  in  this  training); 

(4)  Provision  for  self-referral  as  well 
as  supervisory  referrals  to  counseling  or 
treatment  with  maximum  respect  for 
individual  confidentiality  consistent 
with  safety  and  security;  and 

(5)  Provision  for  identifying  illegal 
drug  users,  including  testing  on  a 
controlled  and  carefully  monitored  basis 
in  accordance  with  E.0. 12564  and  the 
guidance  contained  below. 

c.  Agencies  shall  ensure  that  drug 
testing  programs  in  existence  as  of 
September  15, 1986  are  brought  into 
conformance  with  E.0. 12564. 

d.  Agencies  should  consult  with  the 
Attorney  General  regarding  their  drug 
testing  programs,  as  provided  by  section 
6(b)  of  the  Order. 

3.  Agency  Drug  Testing  Programs 

a.  Comprehensive  Testing  for 
Employees  in  Sensitive  Positions.  In 
accordance  with  section  3(a)  of 
Executive  Order  12564.  the  head  of  each 
Executive  agency  shall  establish  a 
program  to  test  for  the  use  of  illegal 
drugs  by  employees  in  sensitive 
positions. 

(1)  For  purposes  of  this  program,  the 
term  "employee(s)  in  a  sensitive 
position"  refers  to: 

L  An  employee  in  a  position  that  an 
agency  head  designates  Special 
Sensitive.  Critical-Sensitive,  or 
Noncritical-sensitive  under  Chapter  731 
of  the  Federal  Personnel  Manual  or  an 
employee  in  a  position  that  an  agency 
head  designates  as  sensitive  in 
accordance  with  Executive  Order  No. 
10450,  as  amended; 

ii.  An  employee  who  has  been  granted 
access  to  classified  information  or  may 
be  granted  access  to  classified 
information  pursuant  to  a  determination 
of  trustworthiness  by  an  agency  head 
under  section  4  of  Executive  Order  No. 
12356; 

lit  Individuals  serving  under 
Presidential  appointments; 

iv.  Law  enforcement  officers  as 
defined  in  5  U.S.C  8321(20);  and 

v.  Other  positions  that  the  agency 
head  determines  involves  law 
enforcement  national  security,  the 
protection  of  life  and  property,  public 
health  or  safety,  or  other  functions 
requiring  a  high  degree  of  trust  and 
confidence. 

(2)  The  head  of  each  agency  has 
disa«tion  to  determine  whidi  sensitive 
positions  for  which  comprehensive 
testing  is  authorized  ought  to  be  subject 


to  such  testing.  This  determination 
should  be  based  on  the  nature  of  the 
agency's  mission,  its  employees'  duties, 
the  efficient  use  of  agency  resources, 
and  the  danger  that  could  result  from 
the  failure  of  an  employee  to  discharge 
his  or  her  duties  adequately.  Thus,  who 
will  actually  be  tested  is  a  function  of  a 
two  step  analysis  by  the  agency  head. 

L  First  the  criteria  set  forth  in  section 
7(d)  of  Executive  Order  12564  must  be 
applied  to  all  employees  in  the  agency 
to  determine  which  employees  fall  into 
the  "pool"  of  employees  potentially 
subject  to  drug  testing  this  is  the  pool  of 
"employees  in  sensitive  positions"  as 
defined  in  the  Executive  order.  While 
the  definition  of  the  pool  of  "employees 
in  sensitive  positions"  is  the  same  from 
agency  to  agency,  the  testing  of  all 
employees  in  that  pool  may  be 
appropriate  for  some  agencies  and  not 
for  others  depending  upon  the  duties  of 
the  positions  and  the  missions  of  the 
agencies.  If  an  agency  head  decides  not 
to  test  all  employees  in  the  pool,  then  a 
further  determination  must  l>e  made  as 
outlined  below. 

ii.  Second,  a  determination  must  then 
be  made  from  this  pool  as  to  which 
positions  will  actually  be  tested.  For  the 
sake  of  clarity  within  this  guidance,  this 
second  group  of  positions  is  referred  to 
as  Testing  Designated  Positions  (TDPs). 
Thus,  an  agency  head  may  determine 
not  to  designate  all  sensitive  positions 
as  TDPs,  but  may  limit  testing  to  certain 
positions.  For  instance,  this  may  include 
positions  where  national  security 
considerations  are  present  as  well  as 
positions  where  there  is  a  clear  impact 
on  pubbc  health  or  safety  (e.g.,  air  traffic 
controllers;  operators  of  motor  vehicles; 
medical,  nursing,  and  related  health  care 
personnel)  or  positions  relating  to  illegal 
drug  control  (e.g.,  law  enforcement 
officers  such  as  customs  agents  and 
drug  enforcement  agents).  Other 
positions  should  be  reviewed  with 
particular  care  when  one  or  more  of  the 
following  are  present  as  regular, 
recurring  duties:  operation  or 
maintenance  of  any  transportation, 
motor  vehicle,  aircraft,  or  heavy  or  other 
large  mechanical  or  electrical 
equipment;  work  with  explosive,  toxic^ 
radioactive,  or  other  dangerous 
materials;  work  with  fluids  or  gases 
under  heat  or  pressure;  work  by 
employees  uniquely  positioned  to 
exploit  highly  sensitive  computer  or 
financial  data  for  financial  gain. 

(3)  When  selecting  TDPs,  agencies 
should  ensure  that  the  selection  process 
does  not  result  in  arbitrary,  capricious, 
or  discriminatory  selections.  Agencies 
must  be  able  to  justify  their  selection  of 
TDPs  as  a  neutral  application  of  the 
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selection  criteria  eet  Corth  in  sectkm 
3(a)(2)(ii).  above.  Agendas  are 
absolutely  prohibitMl  from  selecting 
positions  for  drug  testing  on  the  baids  of 
a  desire  to  test  particular  iodivitfaial 
employees. 

(4]  Individuals  in  TDPs  may  be 
selected  for  comprehensive  testing  in  a 
variety  of  ways.  For  example,  their 
names  or  social  security  numbers  may 
be  selected  randomly  by  computer,  they 
may  be  selected  accordiag  to  their  birth 
dates,  or  they  may  be  selected  by  the 
first  letter  in  their  surnames. 

(5)  Comprehensive  testing  may 
include  unscheduled  testing  and  random 
sampling  of  the  empbyees  within  the 
group  of  TDPs.  As  an  alternative  to  this 
method  of  selectibo.  the  head  of  an 
agency  may,  at  his  or  her  discretion, 
designate  dut  aQ  empbyeea  in  TDPs 
shall  be  tested. 

b.  Voluntary  T»$tiag,  The  head  of 
each  Executive  agenqr  shall  establish  a 
program  for  voluntary  amployee  (kv^ 
testing  that  allows  employees  to 
partidpale  in  die  drug  teeing  program. 
An  agency  should  afford  an  opportunity 
for  any  employee  to  st^  forward  and  be 
tested  at  a  time  determined  by  the 
agency. 

c.  Reasonable  SuMpidon  Te$ting.  In 
addition  to  the  testiag  entHned  in 
subsections  (a)  and  (b)  of  this  sectioB, 
the  head  of  each  Executive  agencar  is 
authorized  to  test  an  smployee  wmea 
there  is  a  reaeonabla  smptcion  that  any 
employee  uses  fllegal  dngi.  For  the 
purposes  of  diis  program  "reasonable 
suspicion"  is  an  articulable  belief  that 
an  employee  uses  illegal  drags  drawn 
from  qwdfic  and  particularized  fiacts 
and  reasonable  infwencas  from  tluise 
facts. 

(1)  Prompt  sapervisoiy  training  to 
assist  in  identiiying  and  addressing 
illegal  drug  use  by  agency  employees 
should  be  provided  to  supervisors  as 
each  agency  develops  and  implements 
its  agency  program.  Such  training  will 
make  supervisors  more  sensitive  to 
employee  behavior  and  help  supervisors 
recognize  those  facts  that  give  rise  to  a 
reasonable  suspidoo. 

(2)  "Reasonable  suspidon"  that  an 
employee  uses  illegal  drugs  may  be 
based  upon,  among  other  thii^s: 

i.  Observable  phenomena,  such  as 
direct  observation  of  drug  use  and/or 
the  physical  symptoms  of  being  under 
the  influences  of  a  drug; 

ii.  A  pattern  of  abnormal  conduct  or 
erratic  behavior: 

iiL  Arrest  or  convictioD  for  a  drug 
related  ofiiense:  or  the  identification  of 
an  employee  as  the  focus  of  a  criminal 
investigation  Into  iDagal  drug 
possession,  use.  or  trafficJdn^ 


iv.  Inibrmatioa  provided  either  by 
reliable  and  credible  sources  or 
independently  oocroborated;  or 

V.  New^  diacovered  evidence  that  the 
employee  has  tampered  with  a  previoos 
drug  test 

(3)  Where  testing  is  conducted  baaed 
on  reasonable  saspicinn.  each  agency 
should  promptly  detail  in  writing  the 
circumstances  whkh  fbcmed  the  basis  of 
its  determination  that  reasonable 
suspicion  exists  to  vrarrant  the  testing. 
Such  docomentation  should  be  retained 
in  the  adverse  action  file  oompileH  by 
the  agency. 

d  Specific  Conditioa  Tetting.  Hie 
head  of  each  agency  ia  also  aothorizad 
to  test  an  enq)loyes  for  illegal  drag  uae 
in  an  examination  authoriaed  by  tihe 
agency  regarding  an  aoddent  or  ansais 
practice. 

«.  FoUow-up  Tettiag.  The  head  of 
each  agency  may  also  require  agancy- 
admMstoed  foUow-iq)  drag  test  dnring 
or  after  counseling  or  rehabilitatfcm  fsr 
illegal  drug  use  throu^  an  Employee 
Assistance  Oxigram.  Whfle  fouew-op 
testing  may  be  undertaken  as  a  part  of 
counseling  oe  refaabflitattlan  under  the 
Employe*  AasistaaGa  Pragiam,  only  the 
results  of  agsiw.y-aAninisterad  iollpw 
up  testing  may  be  used,  if  eonfinnad 
positive  rasdts  are  obtained,  to  sufipOTt 
an  adverse  acttoa  taken  under  sactton 
5(dH2)  of  the  Executive  order.  To  inava 
its  integrity,  such  aym  y  ediiiliilstsied 
follow-up  testing  ou^t  to  be 
unannounced. 

/.  ApfJicaat  TeeUag.  The  head  of  eadi 
Executive  agBacy  is  antfaorizad.  bat  not 
required,  to  teet  any  applicant  for  Ulegsl 
drug  use.  Agency  keads  who  diooaa  to 
test  appUomts  for  illegal  drag  aae  have 
a  variety  of  options.  ^  exampia. 
depending  on  the  mission  of  the  agency, 
an  agency  may  wirii  to  test  aH 
applicants  for  employassnt  On  die  other 
hand,  as  agency  may  detaiBinB  that  it 
will  limU  applicant  testing  to  appUcante 
for  TDPs.  Where  an  aiqplicant  moft 
aubaiiit  to  a  physical  examfawtinn  as  a 
condition  of  emptoyment  an  agency 
may  «vish  to  require  a  drug  test  as  part 
of  the  physical  examination  procedores. 

(1)  Agencies  should  indnde  notice  of 
drug  testing  on  vacancy  annoMHcamewts 
for  those  poeitiene  wh«e  drag  taeting  is 
required.  A  sample  notice  pxoviaian  far 
vacancy  amuMnoemento  or  other 
information  about  the  position  woold 
read  as  follows:  "All  applicante  tat  iUs 
position  will  be  required  to  snbsnit  toa 
urinalysis  for  iflegal  drag  «ae  prior  to 
appointment  in  the  Pedval  servloe.'' 

(2)  Where  applicante  are  given 
preemployment  physical  exaarinattooa, 
drug  teatiag  may  be  petfomed  as  part  of 
the  physical  examinatton  procedwa. 
Whoe  no  physic^  examinations  an 


required,  applicmte  sbonld  be  contacted 
and  cHrected  to  report  to  e  designs  ted 
contractor  or  agency  Csdlity  for  their 
drug  test  Aside  from  the  general  notice 
of  die  drag-testing  requirement  in 
vacancy  annoBncenients,  apt^cante 
should  receive  as  little  notioe  as 
possible  of  the  actaal  date  and  time  of 
their  drug  test  A  urine  specimen  should 
be  taken  no  more  than  forty-eight  hours 
after  the  applicant  is  contacted  to  set  up 
the  drag  testing. 

(3)  In  remote  locations,  applicante 
should  be  directed  to  report  to  the 
nearest  contractor  or  agency  facility. 
Agendes  ought  to  provide  for 
reimbursement  to  applicante  for 
reasonable  expenses  incuired  in  travel 
to  the  drug  testing  bdlity.  In  extremely 
remote  areas,  the  contractor  nuy  be 
required  to  travel  periodically  to  the 
region  to  perfocra  drug-testing  of 
applicants. 

(4)  All  applicante  with  confirmed 
pmitive  test  resulto  dunild  be  refused 
I'liipluyiimil 

g.  HaitUup  Exett^itiott.  Agmdes  may 
chooae  to  exempt  certain  positions  from 
the  drag  testing  program  on  nie  basis  of 
hardship  due  to  the  remote  location  of 
the  duty  station  of  die  positions,  the 
unavailabffity  of  on-site  testing 
personnel,  or  ttw  lade  of  an  appropriate 
site  for  test  ■»itn<iil«tr«HiMi-  Agendes 
should,  however,  use  reasonable  means 
to  overcome  such  hardships. 

4.  Drag  Tasting  Procedaraa 

a.80DayGaaemiNotio9loAJi 
EmphyeoB.  (^  Agendas  which  have  not 
yet  Implemented  a  drug  testing  program 
shall  ensura  diat  at  least  sixty  days 
elapse  between  a  general  one-time 
notice  to  all  employaea  that  a  drag 
testing  program  is  being  implemented 
and  the  beginning  of  actaal  drug  testing. 
Such  notice  shouui  indicate  die  purpose 
of  the  drug  testing  program,  the 
availability  of  counseling  and 
rehabilitetion  assistance  through  the 
agency's  Employee  Assistance  Pro-am. 
when  testing  wUl  nommencw.  the  general 
categwies  of  employees  to  be  tested, 
and  the  general  parameters  of  testing. 
Agendes  may  decide  to  indude  with 
their  notice  a  description  of  their  drug 
program  or  a  copy  of  the  faitMnal 
personnel  rules  establishing  their 
program. 

(2)  Agendea  widi  drag  testing 
programs  already  in  fdaoe  prior  to 
issuance  of  Executive  Order  12564  on 
Septembw  15, 1966,  era  not  required  to 
stop  testing  and  provide  a  60  day  notioe 
period. 

(3)  Aagr  agency  may  take  action  as 
described  in  parte  3c  and  3d  of  this 


letter  without  reference  to  die  60  day 
notice  requirement 

b.  Special  Notice  to  Covered 
Employees.  Agendes  should  ensure  a 
specific  notice  is  given,  in  writing,  to 
each  employee  in  a  TDP  no  later  than 
thirty  days  before  testing  commences. 
We  recommend  that  egendes  obtain  a 
written  acknowledgement  of  receipt  of 
the  notice.  A  sample  adcnowledgement 
for  agency  considenticm  is  provided  as 
attediment  1  to  this  letter.  "Hie  notice 
should  contain  the  following 
information: 

(1)  The  reasons  for  the  urinalysis  test 
consistent  with  agency  policy 
formulated  in  accordance  with  sections 
1  and  3a.  of  diis  letter. 

(2)  Notice  of  the  opportunity  for  an 
employee  to  identify  hunself  voluntarily 
as  a  user  of  illegal  drugs  willing  to 
undertake  counseling  and,  as  necessary, 
rehabilitation,  in  which  case 
disdplinary  action  is  not  required. 

(3)  Assurance  that  the  quality  of 
testiing  procedures  is  tightly  controlled, 
that  the  test  used  to  confirm  use  of 
illegal  drugs  is  highly  reliable,  and  diat 
test  resulte  will  be  hendled  with 
maximum  respect  for  individual 
confidentiality,  consistent  with  safety 
and  security. 

(4)  Notice  of  the  opportunity  and 
procedures  for  submitting  supplemental 
medical  documentation  that  may 
support  a  legitimate  use  for  a  specific 
drug. 

(5)  The  circumstances  under  which 
testiiag  may  occur,  consistent  with  the 
policy  set  forth  in  section  3  of  this  letter. 

(6)  The  consequences  of  a  confirmed 
positive  result  or  refusal  to  be  tested, 
including  disdplinary  action. 

(7)  The  availability  of  drug  abuse 
coimseling  and  referral  services, 
induding  the  name  and  telephone 
number  of  the  local  Employee 
Assistance  Program  counselor. 

c.  Notice  to  Employees  Tested  Under 
Specific  Conditions.  Employees  being 
tested  under  conditions  outlined  in 
section  3c  3d,  and  3e  will  receive  notice 
that  indudes  information  contained  in 
section  4b.,  paragraphs  (1),  (3).  (4),  (6), 
and  (7). 

d  Aigency  Response  to  Persons 
Refusing  to  Participate  in  a  Required 
Drug  Test  (1)  To  maintain  die  integrity 
of  the  testing  and  enforcement  program, 
agencies  should  take  disdplinary  action 
to  deal  with  employees  who  refuse  to  be 
tested.  Such  action  may  include,  but  is 
not  necessarily  limited  to,  removal  of 
such  employees  es  failing  to  meet  a 
condition  of  employment 

(2)  Applicante  who  are  not  current 
employees  and  who  refuse  to  be  tested 
must  be  refused  that  employment 
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e.  Technical  Guidelines  for  Dryg 
Testing.  The  Secretary  of  Healdi  and 
Human  Services,  as  directed  by 
Executive  Order  No.  12564,  issued 
Mandatory  Sdentific  and  Technical 
Guidelines  for  Federal  Employee  Drug 
Testing  Programs.  53  FR 11970,  April  11, 
1988.  Agendes  should  conduct  their  drug 
testing  programs  in  accordance  with 
those  sdentific  and  technical  guidelines. 

/.  Confidentiality  of  EAP  Treatment 
Records  and  Drug  Test  Results.  Agency 
drug  testing  programs  under  E.0. 12564 
shall  contain  procedures  to  protect  the 
confidentiality  of  (1)  medical  and 
rehabilitation  records  and  (2)  drug  test 
resulto.  These  two  classes  of 
information  are  contained  in  different 
systems  of  records  and  are  subject  to 
different  confidentiality  requirements. 
However,  both  EAP  treatment  records 
and  drug  test  results  may  be  utilized  in 
the  program.  Thus,  both  are  discussed 
below. 

(1]  Records  of  the  identity,  diagnosis, 
prognosis,  or  treatment  of  any  patient 
which  are  maintained  in  connection 
with  performance  of  a  drug  abuse 
prevention  program  conducted  by  a 
Federal  agency  must  be  kept 
confidential  and  may  be  disdosed  only 
under  limited  circumstances  and  for 
specific  purposes.  Agencies  may  wish  to 
refer  to  regulations  issued  by  the 
Department  of  Health  and  Human 
Services  (42  CFR  2.1,  et  seq.  (1986))  on 
maintaining  the  confidentiality  of 
treatment  records. 

(2)  Drug  abuse  treatment  records  may 
be  disclosed  without  the  consent  of  the 
patient  only: 

i.  To  medical  personnel  to  the  extent 
necessary  to  meet  a  genuine  medical 
emergency; 

ii.  To  qualified  personnel  for 
conducting  sdentific  research, 
management  audits,  financial  audita,  or 
program  evaluation,  with  all  identifying 
information  removed  from  the  data;  or 

iii.  If  authorized  by  an  appropriate 
court  order  granted  after  application 
showing  good  cause. 

(3)  Any  other  disdosure  may  be  made 
only  with  the  written  consent  of  the 
patient  and  only  under  the 
circumstances  set  out  below.  Such 
consensual  disdosure  may  be  made  to 
the  patient's  employer  for  verification  of 
treatment  or  a  general  evaluation  of 
treatment  progress. 

(4)  Agency  drug  testing  programs 
should  indude  confidentialify 
protections  consistent  with  the  above 
requiremento.  These  protections  should 
extend  to  drug  testing  resulto  made  a 
part  of  treatment  and  rehabilitation 
records. 

(5)  Accordingly,  drug  abuse  treatment 
or  rehabilitation  records  may  not  be 


otherwise  disdosed  by  agendes  without 
the  consent  of  the  employee  involved.  A 
sample  consent  for  release  of  patient 
information  during  and  after  treatment 
or  rehabilitation  and  a  sample  release 
memorandum  are  included  in 
attachmento  2  and  3,  respectively.  Any 
disclosure  without  such  consent  is 
strictiy  prohibited. 

(6)  As  noted  above,  agencies  will  also 
obtain  confirmed  positive  drug  test 
results  that  are  not  part  of  treatment  and 
rehabilitation  records.  As  part  of  the 
drug  testing  procedure  and  in  conformity 
with  section  503  of  the  Supplemental 
Appropriations  Act  of  1987,  Pub.  L  100- 
71,  confirmed  positive  test  results  may 
only  be  released  without  employee 
consent  to  the  agency's  medical  review 
offidal  (as  defined  in  the  IMS 
guidelines),  the  administrator  of  the 
egency  Employee  Assistance  Program 
(EAP),  to  the  management  official(8] 
empowered  to  recommend  or  take 
action  and  pursuant  to  the  order  of  a 
court  of  component  jurisdiction  where 
required  by  the  United  States 
Government  to  defend  against  any 
challenge  against  any  adverse  personnel 
action. 

(7)  Under  die  HHS  Mandatory 
Scientific  and  Technical  Guidelines  for 
Federal  Employee  Drug  Testing,  after 
examination  and  verification  by  the 
medical  review  official,  confirmed 
positive  test  resulto  will  be  forwarded  to 
the  EAP  program  administrator  and  to 
the  management  official(s]  empowered 
to  recommend  or  take  action.  Drug  test 
results  should  be  protected  under  the 
provisions  of  the  Privacy  Act  5  U.S.C. 
552a,  et  seq.,  and  should  not  be  released 
in  violation  of  that  Act 

g.  Privacy  in  Drug  Testing.  Agency 
drug  testing  procedures  under  E.0. 12564 
must  allow  individual  privacy  unless  the 
agency  has  reason  to  believe  that  a 
particular  individual  may  alter  or 
substitute  the  specimen  to  be  provided. 

(1)  The  sample  shall  be  provided  in  a 
rest  room  stall  or  similar  enclosure  so 
that  the  employee  is  not  being  viewed 
while  providing  the  sample.  However, 
this  requirement  does  not  restrict  the 
abilify  of  the  employer  to  control  the 
test  area  and  to  take  other  actions  to 
ensure  that  the  employee  does  not 
substitute  or  tamper  with  the  sample. 
For  example,  the  employer  may:  (a) 
Control  the  test  area  to  ensure  that 
samples  have  not  been  hidden  for 
substitution:  (b)  prohibit  the  carrying  of 
bags,  luggage,  briefcases,  or  other 
containers  into  the  test  area;  (c)  prohibit 
the  wearing  of  coato  and/or  jackets  in 
the  test  area;  (d)  station  a  testing  official 
in  the  rest  room  outoide  the  staU  where 
visual  observation  is  not  possible,  but 
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wfant  the  ofBdal  can  monitor  the 
Ktting  for  tampering;  (e)  examine  the 
sample  after  it  is  provided  fw 
aboonnalities  in  oolor.  temperature,  or 
other  evidence  tliat  tampering  may  have 
occurred.  Agendas  should  refer  to  the 
HHS  Mandatory  Scientific  and 
Technical  Goidelines  fior  Federal 
Employee  Drug  Testing  for  more  specific 
infotmatioo  oo  sample  collection. 

(2)  Generally,  an  employee  or 
appUcant  may  be  requ^ed  to  provide  a 
sample  oader  observation  only  if  there 
is  reason  to  believe  that  the  employee  or 
appUcant  may  alter  or  substitute  the 
urtee  specimen.  For  example,  employers 
may  wish  to  require  <4iservatioo  when 
facts  and  drcumstaaoes  suggest  that  the 
person  to  be  tested:  (a)  b  an  illegal  drug 
user,  (b)  is  under  the  iwfluiw^  of  drags 
at  the  time  of  the  test:  (c)  has  previously 
been  confirmed  by  the  agency  to  be  an 
illegal  drug  user,  (d)  is  seen  to  have 
eqidpment  or  implements  used  to  tamper 
with  urine  samples;  (e)  has  recently 
been  determinad  to  hsve  tampered  with 
a  sample. 

5.  Agency  ActtoB  Upon  Finding  that  an 
Bn|3uyea  Uses  Magni  Drugs 

a.  Drug  Use  Detenninatioa.  The 
determination  that  an  e^^>!oyee  has 
used  illegal  drugs  may  be  made  on  the 
basis  of  direct  observation,  a  criminal 
conviction,  confirmed  positive  results  of 
the  agencjr's  drug  testing  program,  the 
employee's  own  admissicm.  or  other 
appropriate  administrative 
determinations. 

b.  Mandatory  ReamvaJ  ftom  Sensitive 
Positions,  While  removal  of  an 
employee  confirmed  to  have  used  illegal 
drugs  is  authorized  under  the  Executive 
order,  initiation  of  an  action  to  remove 
the  employee  bma  the  Federal  service  is 
required  after  a  second  determination 
that  the  emplojree  uses  illegal  drugs. 
Sections  5(b)  and  S(d).  respectively,  of 
Executive  CMer  12564.  If  occupying  a 
sensitive  position,  the  employee  must 
not  be  allowed  to  remain  on  duty  status 
in  that  position.  Section  5(c)  of 
Executive  Order  12564.  Removal  of  a 
sensitive  employee  determined  to  use 
illegal  drugs  may  be  necessary  if  there 
are  no  non-sensitive  positions  of  which 
the  employee  may  be  transferred  in  the 
agency,  unless  the  agency  heed 
determines  that  maintaining  the 
employee  in  the  sensitive  position  wodd 
not  pose  a  danger  to  public  health  or 
safety  or  the  national  sec«lty. 

c  Maadatary  EAP  Referral.  Upon 
reaching  a  finding  that  an  employee 
uses  ill^al  drugs,  agencies  will  refer  the 
employee  to  an  Emptoysa  Assistance 
Program  and  give  Ifaa  employee  an 
oppoctmdtjr  to  undertake  sshsbilitation. 
Section  S(«)  of  Exscative  Older  12564. 


While  agencies  shook}  provide 
reasonable  assistance  to  employees  who 
demonstrate  a  desire  to  become  (kug- 
free.  the  ultimate  responsibility  to  be 
drug-free  rests  with  the  indtvidaal 
employee. 

d.  Discretionary  Disciplinary  Actions. 
Upon  the  first  confirmed  detenninatitm 
that  an  employee  uses  illegal  drugs, 
there  is  a  range  of  disciplinary  actions 
available  to  an  agency,  from  a  written 
reprimand  to  removal.  Except  for 
employees  who  voluntarily  identify 
themselves  as  users  of  illegal  drugs, 
obtain  appropriate  counseling  and 
rehabilitation,  and  thereafter  refrain 
from  illegal  drug  use.  agencies  are 
required  to  initiate  some  (fisdplinary 
action  against  emjrfoyees  who  are  found 
to  be  illegal  drugs.  Section  5(b)  of 
Executive  Order  12564.  Agencies  have 
discretion  in  deciding  what  disciplinary 
measures  to  initiate,  consistent  with  tlw 
requirements  of  the  Qvil  Service  Refonn 
Act  and  other  appropriate  factors. 
Among  the  dlsdplittary  measures 
available  to  agencies  are  the  following: 

(1)  Reprimanding  the  employee  fai 
writing. 

(2)  Placing  the  employee  in  an 
enforced  leave  status,  consistent  with 
the  procedvral  requirements  (rfS  CPR 
75Z.203  or  752.404  as  appropriata 

(3)  Suspending  the  employee  for 
fourteen  days  or  less  consistent  with  die 
procedural  requirements  of  5  CFR 
752.203. 

(4)  Suspending  the  employee  for  IS 
days  or  more  consistent  with  the 
procedural  requirements  of  5  CFR 
752.404. 

(5)  Suspending  the  employee, 
consistent  with  the  procedural 
requirements  in  5  CFR  752.404,  until 
such  time  as  he  or  riie  sucoessfoUy 
completes  counseling  or  rehabilitation 
at  until  the  agency  determines  that 
actioa  other  than  suspension  is  more 
appropriate  to  the  faidividual  situation. 

(6)  Removing  the  emplo]ree  from 
Federal  senrica,  consistent  wiflifee 
procedural  requirements  of  5  CFR 
7S2.404,  for  confirmed  illicit  use  of  an 
illegal  drug:  refiisal  to  take  a  drug  test 
authorized  by  EO.  12564;  refusal  to 
obtain  or  soccesrfuBy  complete 
comiseluig  or  rehabilition  as  reqoired  by 
the  Executive  order  or  once  having 
completed  ooonseliBg  or  rehabifitation, 
failing  to  refrain  from  fllegal  drug  nse. 

(7)  faritiathig  action  to  separate  the 
employee  from  Federal  senice  Is 
mandatory  upon  a  second  oonnimeu 
finding  of  itt^^  drug  nse  Section  S(e)  of 
Executive  Order  12564. 

e.  Preponderance  of  Evidence 
Requirement  Agencies  are  reminded 
that  any  action,  inckading  removal, 
taken  against  an  employee  under  Titls  5 


United  States  Code.  Chapter  75.  must  be 
supported  by  a  prepondoance  of  the 
evidence.  Care  ritonid  be  taken  in  die 
conduct  of  testsand  the  handling  of 
testing  samples  to  ensure  that 
requirements  of  evidentiary  proof  may 
be  met 

6.  Statistical  Reporting 

Agencies  shall  keep  statistical  records 
on:  (1)  The  number  of  employees  tested 
and  the  number  of  employees  with 
confirmed  positive  tests;  and  (2)  the 
number  of  am>licants  tested  and  the 
number  of  aj^cants  with  confirmed 
positive  tests.  Personally  identifying 
information  in  these  statistical  records 
is  strictly  prohibited.  The  HHS 
Mandatory  Scientific  and  Technical 
Guidelines  for  Federal  Employee  Drug 
Testing  contain  additional  requirements 
for  statistical  reporting. 

7.  Empbyae  COuBseikig  and  Assistaace 

a.  Program  Requirement  Federal 
agencies  are  required  by  Public  Law  82- 
255,  as  amended;  Public  Law  90-570;  and 
by  5  CFR  Part  798  to  establish  programs 
for  appropriate  prevention,  treatment 
and  rdiabilitation  of  Fedend  civilian 
employees  with  drug  abuse  proUems. 
Agencies  are  authorized  to  establish 
Employee  Assistance  Programs  to  meet 
this  mandate. 

b.  EAP  Regturement  Executive  Order 
12564  identifies  Employee  Assistance 
Programs  as  an  essential  element  to  an 
agency's  {rian  to  adbieve  a  drug-free 
woMone,  and  ex|riicitly  states  that 
agencies  shaU  refer  all  employees  found 
to  be  using  illegal  drugs  to  their 
Employee  Assistanoe  Programs  for 
assessment,  counseling,  and  referral  for 
treatment  or  rehabilitation  as 
appropriate. 

c.  EAP  Role.  Employee  Assistance 
Programs  play  an  hnportant  role  in 
identifying  and  resolving  empktyee 
substance  abase  by:  demonstrating  the 
agencjr's  commitment  to  eliminating 
illegal  drug  use;  providing  employees  an 
opportunify,  with  appropriate 
assistance,  to  discontinue  their  (frag 
abuse:  providing  educational  materials 
to  managers,  supervisors  and  employees 
on  drug  abuse  issues;  assisting 
supervisors  in  confronting  employees 
who  have  performance  and/or  conduct 
problems  which  Buy  be  based  in 
substance  abiae;  assessing  employee- 
client  problems  and  making  referrals  to 
appropriate  treatment  and  rraabilitation 
fkdlities:  and  foUowing  op  with 
individuals  during  the  rdnbilitation 
period  to  trade  meir  piogiess  and 
encourage  suocessfid  oompletion  o*  the 
program. 


d.  EAP  Ekments.  In  keeping  with 
Executive  Order  12564.  agencies  should 
ensure  that 

(1)  EAPs  are  availaUe  to  all 
employees,  including  those  located 
outside  of  the  Washington  metropolitan 
area  and  major  regional  cities.  Agencies 
are  encouraged  to  explore  a  variety  of 
means  for  meeting  this  requirement, 
including  private  contractors  and 
cooperative  arrangements  with  odier 
Federal  agencies.  State  and  \oca\ 
govemmenta,  and  non-profit 
organizations. 

(2)  At  sites  where  it  is  not  feasible  to 
establish  a  continaing  EAP,  agencies 
should  arrange  for  employee  access  on  a 
"needs"  basis  to  comparable  local 
resources  or,  through  travel  or  private 
telephone  caQs.  to  services  of 
established  EAJP's  in  oUbss  locations. 

(3)  EAFs.  whether  in-house  or 
operated  through  contract,  are 
adequately  staffed  with  fully  qualified 
individuals  who  can: 

L  Provide  nounsfling  and  assistance 
to  employees  who  self-refer  for 
treatment  or  whose  drug  tests  have  been 
confirmed  positive,  and  monitor  the 
employees'  progress  through  treatment 
and  rehabilitation; 

ii.  Provide  needed  education  and 
training  to  all  levels  of  the  oiganization 
on  types  uid  effecte  of  drugs,  symptoms 
of  drug  use  and  ite  isopact  on 
performance  and  conduct  relationship 
of  the  employee  assistance  program 
with  the  drug  testing  program,  and 
related  treatment  rehabilitation,  and 
confidentiality  issues; 

iiL  Ensure  mat  the  confidentiality  of 
test  resuhs  and  related  medical  and 
rehabihtation  records  are  maintained  in 
accordance  with  the  specific 
requirements  contained  in  Public  Laws 
92-255  and  93-282.  with  regulations 
published  ta  42  CFR  Part  2,  and  with 
guidance  contained  in  section  4  of  this 
Letter. 

(4)  Adequate  treatment  resources 
have  been  identified  in  the  community 
in  order  to  facilitate  referral  of  drug 
abuse  clients. 

(5)  All  emploj'ees  in  the  agency  are 
informed  about  the  EAP  and  its  services. 

(^  The  Employee  Assistance  Program 
plays  an  appn^ate  role  to  the 
development  and  imi^ementation  of  the 
agency's  Drug-Free  Workplace  program. 
EAFs  should  not  be  involved  in  the 
collection  of  urine  samples  or  the  initial 
reporting  of  the  results  of  drug  tests,  but 
rather  be  a  critical  component  in  the 
agency's  eOorts  to  counsel  and 
rrinbUitate  drug-abusing  employees,  as 
wen  as  in  educating  ttie  woricforce  on 
drug  abuse  and  ite  symptoms. 

e  nather  EAP  Assistance.  (1) 
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Attachment  4  provides  a  list  of  consortia 
throu^out  the  United  States.  Agencies 
wishing  to  join  an  existing  consortium 
should  contact  the  individual  listed 
regarding  that  possibilify. 

(2)  Attachment  5  provides  the  names 
and  addresses  of  agencies  and 
organizations  which  can  be  contacted 
regarding  treatment  facilities  and 
education  materials  throughout  the  U.S. 

(3)  The  Model  Employee  Assistance 
Program  provided  as  attachment  6 
addresses  those  functions  we  consider 
essential  for  an  EAP  to  provide  in 
suf^Kirt  of  the  President's  drug-free 
workplace  initiative.  It  should  be  of  use 
to  agencies  in  developing  new  EAFs 
and  in  assessing  the  adequacy  of 
existing  programs.  OPMs  Employee 
Health  Services  Branch  (TeL  (FrS/202) 
632-5556)  is  available  for  technical 
assistance  on  these  provisions. 

8.  Comfriiance  Widi  Section  628  of  die 
Tteasoiy.  Postal,  and  General 
Government  Appropriations  Act  of  1989 

a.  Background  information.  On 
September  22, 1968,  IVesident  Reagan 
signed  into  law  the  Treasury,  Postal  and 
General  Government  Appropriations 
Act  of  1980,  Public  Law  Na  100-44a 
Section  628  sets  forth  drug-free 
workplace  requirements  for  Federal 
departments,  agencies,  and 
instrumentalities.  Section  8131(c)  of  the 
Defense  Appropriations  Act  (Pub.  L  No. 
100-463),  which  was  signed  into  law  on 
October  1, 1988.  extended  the  effective 
date  of  section  628  until  January  1& 


b.  Basic  provision.  Section  628 
provides  that: 

No  department,  agency,  or 
instnmientality  of  the  United  States 
receiving  appropriated  funds  under  this 
Act  for  fiscal  year  1989.  or  under  any 
other  Act  appropriating  funds  for  fiscal 
year  1969.  shall  obligate  or  expend  such 
funds  unless  such  department  agency, 
or  instrumentality  has  in  place,  and  will 
continue  to  administer  in  good  faith,  a 
written  policy  designed  to  ensure  that 
an  of  its  woikplaces  are  free  from  the 
illegal  use.  possession,  or  distribution  of 
controlled  substances,  (as  defined  in  die 
Controlled  Substances  Act)  by  die 
officers  and  employees  of  such 
department,  agency,  or  instrumentality. 

c.  Relationship  to  Executive  Order 
12564.  Executive  Order  (E.O.)  12564. 
dated  September  IS,  1986,  required 
agencies  to  adopt  drug-free  workplace 
plans  prohibiting  the  "use"  of  controlled 
substances  contained  in  Schedules  I  and 
a.  as  defined  in  21  U.S.C  802(6)  and 
listed  in  Part  B,  Subchapter  13  of  that 
Title.  In  order  to  comply  with  section 


628,  agencies  may  modiiy  tiieir  drug-free 
workplace  plans  to  cover  (i) 
"possession,  or  distribution."  in  addition 
to  "use,"  and  (ii)  controlled  substances 
contained  in  Schedules  III  through  V,  in 
addition  to  Schedules  I  and  IL 

d.  Limitation.  The  inclusion  of  all 
controlled  substances  among  the  scope 
of  drugs  covered  under  a  drug-free 
workplace  plan  does  not  license  to  test 
for  drugs  otiier  than  Schedules  I  and  0 
controlled  substances  now  authorized 
(such  as  marijuana,  opiates,  cocaine, 
phenyclidine,  and  amphetamines). 

e.  Agency  Responsibilities.  (1) 
Agencies  which  were  covered  by  section 
628  are  required  to  comply  with  its 
provisions  by  January  16. 1969.  All 
agencies  which  are  co\ered  by  E.O. 
12564  are  included  within  the  scope  of 
section  628;  however,  the  scope  of 
section  628  is  broader  than  E.0. 12564.  If 
agency  personnel  are  not  sure  whether 
or  not  an  agency  it  covered  by  section 
628,  they  should  consult  with  their 
agency  General  Counsel. 

(2)  If  an  agency  or  instrumentality  is 
in  the  Executive  Branch,  and  is  not 
covered  by  E.0. 12564,  but  it  is  now 
required  to  produce  and  administer  a 
written  policy  to  satisfy  the  provisions 
of  section  628,  the  agency  or 
instrumentality  may  wish  to  develop  its 
policy  in  conformity  with  EX).  12564.  the 
Department  of  Health  and  Human 
Services  (HHS)  Scientific  and  Technical 
Guidelines,  and  this  FPM  Letter. 
Although  an  agency  is  not  rr  :]uired  by 
section  628  to  follow  ttte  above 
mentioned  guidelines  and  the  Executive 
order,  it  is  recommended  that  agencies 
do  so  in  order  to  help  their  written 
policies  be  legally  sustained. 

(3)  Agencies  which  wish  to  implement 
section  628  by  amending  their  existing 
drug-free  workplace  plans  may  do  so  by 
adopting  the  appendix  to  this  FPM 
Letter  as  an  appendix  to  their  plan. 
Agencies  are  not  required  to  submit  this 
amendment  to  HHS  for  certification  or 
approval. 

(4)  Agencies  whidi  have  already 
submitted  their  drug-free  wockplace 
plans  to  HHS  for  certification  are  not 
required  to  re-submit  plans  to  HHS 
which  have  been  amended  to 
incorporate  the  provisions  of  section 
628. 

/.  Agency  Compliance.  Agencies  or 
instrumentalities  failing  to  comply  with 
section  628  by  January  16. 1989,  may  be 
m  violation  of  the  Anti-deficiency  Act 
Agencies  or  instrumentalities  which 
anticipate  problems  with  compliance 
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should  immediately  consoh  with  their 
Geoeral  Counsel 
Constance  Horner, 
Dinctor. 

Appendix 

1.  The  (agency  name)  hereby  adopts 
the  following  amendments  to  the  Drug- 
Free  Woriqrface  plan  referenced  and 
attached. 

a.  The  following  language  is  adopted 
as  a  free  standing  paragraph  at  the  end 
of  the  section  in  Uie  plan  entitled 
"policy"  or  "statement  of  poUcy": 

It  is  (agency  name)  policy  that  its 
workplace  be  free  from  the  illegal  use, 
possessicm,  or  distribution  of  controlled 
substances,  (as  specified  in  Schedules  I 
through  V,  as  defined  in  21  U.S.C.  802(6) 
and  listed  in  Part  B,  Subchapter  13  of 
that  Title]  by  the  officers  and  employees 
of  (agency  name).  The  possession  and 
distribution  of  controlled  substances 
will  be  dealt  with  promptly  in 
accordance  with  legal  and 
administrative  disciplinary  procedures. 
However,  the  policy's  primwy  goal  is  to 
ensure  that  illegal  drug  use  is  eliminated 
and  that  the  (agency  name)  workplace 
be  safe,  healthnil,  productive,  and 
seciue. 

b.  In  any  references  to  grounds  for 
"reasonable  suspicion  testing",  the  term 
"trafficking"  shall  also  mean 
"distribution". 

c.  In  addition  to  all  grounds  contained 
in  this  plan,  there  shall  be  grounds  for 
reasonable  suspicion  testing  of  an 
employee  if  the  employee  is  the  focus  of 
a  criminal  investigation  into  the  illegal 
use,  possession,  or  distribution  of 
controlled  substances. 

d.  Where  authorities  and  guidance  are 
cited  in  the  plan  as  references,  the 
following  authority  and  guidance  are 
added: 

(i)  Authority:  Section  628  of  the 
Treasury,  Postal  Service,  and  General 
Government  Appropriations  Act  of  1989, 
Pub.  L 100-440,  as  amended. 

(ii)  Guidance:  Office  of  Personnel 
Management  (0PM)  Federal  Personnel 
Manual  (FPM)  Letter  792-18,  December 
3a  1988,  setting  forth  guideUnes  to 
agencies,  departments,  and 
instnmientaUties  in  establishing  a  drug- 
free  workplace  pursuant  to  Pub.  L 100- 
440. 


2.  This  amendment  is  effective  upon 
the  signature  of  the  agency  head  or  the 
senior  management  official  authorized 
to  sign  for  the  agency  head. 

Date 

Agency  Head  or  Senior  Management  Official 

Attachment  1  to  FPM  Letter  792-16 

Sample 

[Agency  Name] 

Acknowledgement  of  Notice  to 
Employees  Whose  Position  is 
Designated  Sensitive  for  Drug  Testing 
Purposes 

I  acknowledge  receiving  notice  of  the 
establishment  of  [agency  namej's 
employee  drug  testing  program.  I 
understand  that  I  may  be  selected  for 
screening  by  urinalysis  testing  for  the 
presence  of  controlled  substances.  I 
understand  that  a  confirmed  positive 
result  of  that  testing  or  refusal  to  submit 
to  testing  may  result  in  disciplinary 
action  up  to  and  including  dismissal 
from  the  Federal  service. 

I  have  read  the  notice  announcing  the 
establishment  of  an  employee  drug 
testing  program. 

Printed  or  Typed  Name 

Signature  of  Employee 

Date 

Attachment  2  to  FPM  Letter  792-16 

Sample 

Consent  for  Release  of  Patient 
Information  During  or  After  Treatment 
or  Rehabilitation 

L  (Employee/Patient  name) 

_  hereby  consent  to  the 


disclosure  of  information  concerning  my 
progress  in  terminating  illegal  drug  use.  I 
authorize  the  (Treatment/Rehabilitation 

Facility] to  disclose  that 

information  to  (Name) . 


director  of  the  Employee  Assistance 
Program  at  (Name  of  Agency) 

and  to  (Name  of 

supervisor) ,  my  supervisor 

and  to  the  agency  Medical  Review 
Official  for  drug  use  monitoring  under 
Executive  Order  12564,  which  provides 
for  a  drug-free  Federal  workplace. 

Current  Operating  Consortia 


I  understand  that  this  consent  is 
subject  to  revocation  at  any  time,  except 
to  the  extent  that  action  has  been  taken 
in  reliance  thereon,  and  that  it  will 
expire  without  express  revocation  upon 

(date,  event,  condition.) 

This  consent  to  disclose  the  above- 
described  treatment  records  was  freely 
given,  without  reservation,  for  the 
purpose  set  out  above. 

(Signature  of  employee/patient) 

(Date  on  which  consent  is  signed) 

Clause  for  Use  if  Employee  Is  a  Minor 
Or  Legally  Incompetent 

I,  (Name) ,  the  [parent/ 

legal  guardian  or  personal  legal 
representative]  of  the  above  named 
employee/patient,  hereby  consent  to  the 
aforementioned  release  of  information 
on  his/her  behalf. 

(Signature) 

(Date) 

Attachment  3  to  FPM  Letter  792-16 

Sample 

Release  Memorandum 

Subject:  Release  of  Patient  Information 
From:  [Program  making  the  disclosure.] 
To:  [Name  or  title  of  the  person  or 

organization  to  which  the  disclosure 

is  to  be  made.] 
In  accordance  with  the  attached 
"Consent  for  Release  of  Patient 
Information,"  we  have  released 
information  to  you  on  [Patient's  name]. 
This  information  has  been  disclosed 
to  you  from  records  whose 
confidentiality  is  protected  by  Federal 
law.  See  42  U.S.C  290ee-d.  Federal 
regulations,  at  42  CFR  Part  2,  prohibit 
you  from  making  any  further  disclosure 
of  it  without  the  specific  written  consent 
of  the  person  to  whom  it  pertains,  or  as 
othervrise  permitted  by  those 
regulations.  A  general  authorization  for 
the  release  of  medical  or  other 
information  is  NOT  sufficient  for  this 
purpose. 

(Note:  This  memorandum  is  substantially  the 
same  as  the  one  appearing  in  Appendix  D  of 
FPM  Supplement  792-2.) 


QeosraifiNc  location 


Lead  agency 


KOhh  Of  COCnACf 


FTS/i 


coda 


Anchofaga,  AK^ 

AMnia.QA 

BotioaMA 

Up  Stale  NY  _„ 

ailcaoo.IL 

Ondnnili,  OH^ 
,TX. 


FAA_ 


PHS. 
CFM. 

HHS.. 
PHS. 
PHS. 
PHS. 


(807)  271-6e7S 
242-0406 
635-0533 
264-2586 

866-4215 
866-4215 
729-3577 


■^ 
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Current  Operating  Consortia— Continued 


00 

cay,  MO. 
LonoWM4iNY_ 
State  of  Michigan.. 


Stale  ef  Now  Jsfaay« 

NavYoACi^NV 

iiwifiwpnu.  p*f ,. 

Sostlta,  WA  ««. «...»».« 

Puerto  Rioo/Vlrgin  tslvMte. 


Laadaganqr 


.  CASU.. 
HHS— 
PHS™ 

HHS— 

HHS— 


Amff  Coipa  of 

HHS 

PHS 


ruBH  Of  oomsci 


Or.  R.  Lortschsr. 
atalM  McCicy.»..» 

tfOMfl  #^0M0..».— 


Robsrt  RoNto. ....».««. 
Rotert  fH)Mo..»...»«* 

TaHyOonovar 


fts/ 


776-0076 
7S»-4S6r 
264^2566 
886-4215 
264-2S86 
264-2506 
506-0613 
{206)764-3568 
264-2586 
443-4357 


Resources  and  Information  on  Drug-Free  VVorkplace 


Rasouroaa 


■uoli  at  tMOA  ca^ 


Departmam  of  HaaNh  and  HuTOM)  SaniieaK 

NaOonallnMltuie  on  OnjgAt)UM(MDA).Na0onal  Clearing  HouM  tor  AlDohai   PRnMh  a  ««is^  of 
and  Oug  IiHoiiimSIuii.  P.O  Bor  2345,  RocMBa.  MD  20652  (301)  400-a8ea      autM".  anvtoy* 

search  ripofia.  epldeiiiologicsl  MMna,  malertsli  aipedaly  wrtnan  for  the 
aidMfy.  hmMMmMmI  laniiKea  of  tfoolwiBa.  and  raoiil  and  aOwic  n*»fliim. 


NIOA  Onq  TwMwwnt  Hoaaa,  To»«aa  1  fBOO)  682-HEU>,  Monday  riMiy  no»HM  coiMiSM  «^  ftaaMieNt  -o-imii-|  Md  MieR«  aerviooa  to  leori 

<Ofleajit-S.-oeam).1MwdsyOHMii4NBe»8:OOa.m.).aaMaat8raa.  MaMMnl  koNlea  tor  oMara  wto  an  Aug  imis  or  «l»  «•  ooncwnwl  about 

...  ...^     .^  a  dug  uiti;  Open  7  days  per  waalL 

U.&OatoeorP«rMnnaiMmgament:  -k-     — r  r- ., 

€mpfyaMiiW>amfeaa»aweKEii^»>raenalBlioniDt>»iiion.U.8.0Wea  Riipu  iiMi  lor  poBey  id  lechrteA  gaidMiee  Mrt  MsiaMiue  to  Fedw^  tarn- 

£[s.'(?"2Sir^'S.35s: *^ *'"'••  "*" '*''- ^-**  '*-«'*<«»'--«p«*«ofEnip^^-«-«.''«.9«* 

Stato  Aloolwl  and  Dn«  Atiun  PiogwH: 
Other  OigannMono: 

22209(703)522-6144.  aouno  cantor  on  £AP  iMuea.  Mudtag  oo««Mtor  i 

lof  A  nomlnfll  laa 

SeN41i^aa«K  "^    ~^"* 

ConnM%  based  see  help  gnupa  auoli  aa  Ataoholcs  AnonyMu^ , 
>  of  tte  toisphom  dfcactory. 


Attacfaaant  S  to  FPM  Letter  792-46 

Modd  Employee  Aeabtanee  Brogiam  fa 
Stipport  of  a  Dnig-Fkee  Weiiqriaoe 

1.  Purpose.  To  implemeia  fully  an 
effective  Empbyee  Aaaistance  Program 
(EAP)  within  (agency)  which  provides 
short  term  counseling  and  refeiral 
services  to  employees  with  drug 
problems.  This  is  in  keeping  with  the 
President's  policy,  set  forth  in  Executive 
Order  12564,  to  eliminate  drug  use  from 
the  Federal  workplace  and  to  offer  an 
opportunity  for  rehabilitation  to  users  of 
iUegal  drags.  This  model  is  intended  to 
supplement  ongoing  erafrfoyee 
assistance  programs  wUch.  in  addition 
to  drug  abuse,  address  akohoi  abuse 
and  other  emplonree  proUeras. 

2.  Backgmana.  Pub&c  Law  92-255,  as 
amended,  requlree  Federal  agencies  to 
develop  and  maintain  appropriate 
preventitm.  treatment  and  n^aUUtatioa 
programs  and  sendees  for  <h«g  abase 
among  Federal  employees.  Regulations 
implementing  dds  reqpdieaKDt  are 
contained  fa  Title  8,  Coda  of  federal 
RegdatioBs  (CFK)  Part  m.  Gaidaice  is 
further  provided  in  Sdxliapleri  S  and  e 


of  Federd  Fersonad  Manual  (FFM) 
Chapter  7SZ,  and  FFM  Supplement  792- 
2.  Executfre  Order  12564  of  September 
IS.  1966,  establisfaed  {wtfier 
requirements  for  agencies  and  >- 

enqilojrees  in  order  to  obtain  a  drag-free 
Federal  woricplace.  On  October  27. 1966, 
the  IVesident  signed  into  law  the 
Omnibus  Drug  Enforcement,  Educatian. 
and  Control  Act  of  1966.  PL.  99-670. 
That  law  reiterates  Congressional 
concern  aboat  the  prevention  of  illegal 
drug  ose  and  the  treatment  of  Fedml 
employees  who  me  drags. 

3.  Objective.  The  ob)ective  of  the  EAP 
is  to  assist  employees  with  drag 
probleras  to  find  treatment  to  follow  up 
with  them  dmlng  recovery  and 
rehabilitation,  and  to  help  them  remain 
drug  free. 

4.  Policy.  A  As  an  employer,  the 
(agency)  is  concerned  with  the  well- 
being  of  its  employees,  the  maintenance 
of  wofifon»  productivity,  and  the 
preaervation  of  a  safe  and  secure 
woiicplaoe.  The  use  of  iDegri  drags  by 
(agency)  employees,  whether  on  or  off 
the  )ob.  is  inooasistefit  witfi  theee  goals 
and  will  not  be  tolerated. 


B.  Tin  (agency)  stands  ready  to  assist 
employees  in  becoming  drug  n^ee. 

C  Employees  who  are  users  of  illegal 
drugs  are  encouraged  to  seek  counseling 
and  oDier  appropriate  assistance 
voluntarily,  including  that  available 
through  the  (agency's)  Ea4>loyee 
Assistance  Program. 

D.  The  confidential  nature  of  cheat 
records  will  be  safeguarded  and  only 
disclosed  in  accordance  with  the 
confidentiality  provisions  of  Title  42 
CFR.  Part  Z 

E.  To  the  extent  feasible,  program 
services  will  be  provided  to  family 
meoabers  dealing  with  the  drug  problem 
of  an  eraplojree,  or  to  an  employee 
dealing  with  the  drag  pnrfilem  of  a 
family  member. 

5.  Program  Responsibilities. — ^A 
Agency  Employee  Assistance  Program 
Administrator.  The  Employee 
Assistance  Program  Administrator  has 
the  lead  role  in  ensuring  that  the 
(agency's]  EAP  program  meets  the 
requirements  of  E.0. 12564,  and  is 
responsible  for  the  development 
implementation  and  review  of  the 
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agency  EAP.  In  addition  to  supervising 
the  headqnarters  EAP  Coordinator  and 
counselor(s),  the  Administrator  will 
provide  advice  and  assistance  in 
establishing  field  office  BAFs.  The  EAP 
Administrator  will  advise  agency 
components  on  the  submission  of  annual 
statistical  reports  and  will  prepare 
consolidated  reports  on  the  agency's 
EAP  activity  for  submission  to  the 
Office  of  Personnel  Management  on  a 
fiscal  year  basis. 

E  Employee  AaaiBtance  Program 
Coordinators.  (1)  The  Employee 
Assistance  Pn^ram  Cooitlinator  has 
responsibility  for  implementing  (uid 
operating  the  EAP  within  an  agency 
component,  such  as  the  Headquarters 
office  or  a  field  installation.  More  than 
one  coordinator  may  be  deemed 
necessary,  depending  on  the  size  of  the 
assi^ed  component  Where  the  EAP 
services  are  contracted  out,  the 
coordinator  has  responsibility  for 
monitoring  the  contractor  performance 
and  verifying  services  rendered  within 
(agency).  The  person(s)  selected  for  such 
assignments  will  be  allotted  sufficient 
official  time  to: 

(a)  Implement  effectively  the  agency 
employee  assistance  policy  and  program 
as  well  as  to  assist  in  the  development 
and  implementation  of  the  agency  drug 
testing  program  as  it  relates  to  the 
coimseling  and  rehabilitation  of  drug- 
abusing  employees; 

(b)  Determine  appropriate  supervisory 
training  and  other  activities  needed  to 
educate  and  inform  the  workforce  about 
drugs  and  symptoms  of  drug  abuse; 

(c)  Develop  and  maintain  counseling 
capability  (through  personnel,  medical, 
or  other  counseling  resource,  including 
contracting  out); 

(d)  Establish  liaison  with  community 
education,  treatment  and  rehabilitation 
facilities;  and, 

(e)  Evaluate  the  program  and  report  to 
management  on  results  and 
effectiveness. 

C.  Employee  AsBiBtance  Counselora. 
(1)  In  some  instances,  the  EAP 
Coordinator  may  have  the  necessary 
skills,  time  and  motivation  to  function  as 
the  Employee  Assistance  Counselor. 
The  Employee  Assistance  Counselor 
serves  as  the  initial  point  of  contact  for 
employees  who  ask  or  are  referred  for 
counseling,  and  will  be  allotted 
sufficient  official  time  to  implement  the 
program  effectively.  At  a  mbiimum, 
persons  designated  as  Employee 
Assistance  Counselors  should  be,  or 

E revisions  should  be  made  for  them  to 
e: 

(a)  Familiar  with  the  provisions  of 
Executive  Order  12664,  "Drug-Free 
Federal  Workplace"  and  Federal 
Personnel  Manual  Letter  792-16, 


"Establishing  a  Drug-Free  Federal 
Workplace". 

(b)  Trained  in: 
—Counseling  employees  in  the 

occupational  setting, 

— ^Identification  of  drug  abuse,  and. 

—Administering  the  Employee 
Assistance  Program. 

(c)  Able  to  communicate  effectively 
with  employees,  supervisors  and 
managers  concerning  drug  use  and  its 
symptoms  and  consequences. 

(d)  Knowledgeable  about  community 
resources  for  treatment  and 
rehabilitation  of  drug  users,  including 
Information  on  fees  and  payment 
schedules. 

(e)  Able  to  discuss  drug  treatment  and 
rehabilitation  insurance  coverage 
available  to  employees  through  the 
Federal  Employee  Health  Benefits 
Program. 

(ij  Able  to  distinguish  the  occasional 
user  from  the  addicted  user  and  to 
suggest  the  appropriate  treatment  based 
onUiat  information  (e.g.,  after  hours 
attendance  at  Narcotics  Anonymous 
meetings  to  significant  medical 
assistance). 

(g)  Able  to  provide  training  and 
education  on  drug  abuse  to  employees, 
supervisors,  union  representatives,  etc. 

(2)  In  offices  where  counseling  staff  is 
not  available  within  the  agency, 
reasonable  efforts  should  be  made  to 
provide  employees  with  access  to  a 
qualified  counselor  outside  of  the 
agency.  This  may  include  authorizing 
official  time  for  Uie  employee  to  visit  or 
be  visited  by  a  cotmselor  personally,  or 
other  steps  which  may  be  appropriate. 

(3)  For  employees  referred  as  a  result 
of  drug-testing,  counselors  should 
document  the  treatment  plan  prescribed. 
Signature  of  this  docimient  by  both  the 
counselor  and  client  will  ensure  mutual 
understanding  of  the  treatment  plan  and 
the  consequences  of  failure  to  remain 
drug  free. 

(4)  In  order  for  the  counselor  to  be 
viewed  as  the  source  of  assistance  and 
understanding  for  employees,  the 
person(s]  perrorming  these  functions 
should  not  be  involved  in  the  actual 
drug  testing  of  employees. 

D.  Employee's  Role.  All  employees  ' 
are  encouraged  to  enhance  their  drug 
awareness  through  educational 
opportunities  afforded  by  the  EAP  or  the 
community  at  large.  Employees  who  are 
illegal  drug  users  are  encouraged  to  seek 
counseling  assistance  voluntarily. 
Employees  found  to  be  users  of  illegal 
drugs  are  required  to  accept  referral  to 
the  EAP  and  are  urged  to  cooperate  with 
medical  treatment  and/or  rehabilitation 
programs  that  are  indicated. 

E.  Medical  Personnel.  (1)  Employee 
health  units  provide  emergency 


diagnoses  and  first  treatment  of  injury 
or  illness  of  employees  duriTig  duty 
hours.  Where  indicated,  the  employee 
should  be  further  referred  to  a  private 
physician  or  community  health  service, 
ff  such  cases  ultimately  are  determined 
to  have  stemmed  from  abuse  of  drugs, 
medical  personnel  should  discuss  the 
facts  of  the  situation  with  the  supervisor 
and  the  employee  and  refer  the 
employee  for  counseling.  A  close 
working  relationship  with  the  EAP 
Counselorfs)  is  essential  for  program 
success.  The  Health  Unit  staff  is 
available  for  consultation  with  and 
assistance  to  personnel  assigned  EAP 
responsibilities. 

(2)  Where  such  facilities  do  not  exist, 
these  services  are  provided  whenever 
possible  through  existing  occupational 
health  facilities  and/or  community 
physicians  or  clinics. 

6.  Training  and  Education — h. 
Supervisory  training.  Employee 
cotmselors  will  conduct  or  otherwise 
provide  training  sessions  for  agency 
supervisors  on  the  handling  of  problems 
of  substance  abuse.  Appropriate  topics 
include: 

(1)  Drug  awareness  and  symptoms  of 
drug  use. 

(2)  Recommended  methods  for  dealing 
with  die  suspected  or  identified  drug 
user. 

(3)  Supervisory  responsibilities  under 
E.0. 12564. 

(4)  Confit)ntation  and  referral 
techniques. 

(5)  Explanation  of  the  (agency) 
employee  assistance  program  and  its 
relationship  with  the  (agency)  drug 
testing  program. 

(6)  General  principles  of  rehabUitation 
including  techniques  for  supervisors  to 
assist  employees  in  returning  to  the 
worksite,  given  specific  (agency)  needs 
and  requirements. 

(7)  Personnel  management  issues  (e.g., 
relationship  of  this  program  to 
performance  appraisal  and  disciplinary 
programs;  leave  usage;  and,  supervisory 
notes  and  doctmientation). 

B.  Employee  education.  The  Employee 
Assistance  Coordinator  will  ensure  that 
employee  seminars  on  topics  dealing 
with  (frug  use  are  provided  periodically. 
Managers  and  supervisors  shall 
encourage  employee  attendance  at  these 
seminars  and  provide  other  appropriate 
support  On  a  continuing  basis, 
educational  materials  and  information 
on  drug  abuse  will  be  available  to 
individual  employees. 

7.  Publicity  of  EAP  to  employees.  A. 
The  policy  and  program  will  be  made 
known  to  all  (agency)  employees.  AH 
new  employees  will  be  informed  of  the 


services  available  under  this  program  as 
they  enter  on  duty. 

B.  The  names  and  locations  of 
Employee  Assistance  Counselor(8) 
should  be  listed  in  telephone  directories 
and  displayed  on  employee  bulletin 
boards. 

C  Periodic  employee  memoranda  and 
other  appropriate  publications  should  be 
used  to  keep  employees  informed  of 
EAP  services. 

8.  Short-term  Counseling  and  Referral. 
A.  Referrals  to  the  Employee  Assistance 
Program  are  for  the  purposes  of 
identifying  the  problem,  referring  the 
employee  to  the  appropriate  treatment 
resource  in  the  community  and 
following  up  with  the  employee  during 
recovery  and  rehabilitation. 

B.  Vo/u/Jto/yre/erra/s,  orself 
referrals,  are  to  be  encouraged 
throughout  EAP  materials. 

C.  In  the  case  of  a  management 
referral  as  a  result  of  a  positive  drug 
screen,  the  employee  assistance  staff 
will  interview  and/or  consult  with 
supervisors  and  management  officials, 
as  requested,  and  provide  them  with 
guidance  on  how  to  refer  the  drug 
abusing  employee  to  the  assistance 
program.  Once  the  referral  is  made,  and 
the  employee  agrees  to  the  appointment 
with  the  counselor,  the  counselor  will 
require  the  employee  to  sign  a  consent 
for  release  of  information  to  the 
supervisor  before  assistance  will  be 
provided.  This  consent  will  cover  the 
release  of  information  pertaining  to  the 
employee's  compliance  with  the  agreed 
upon  treatment  plan  and  the  employee's 
progress  during  and  at  the  end  of 
treatment  Upon  obtaining  the  signed 
consent  the  counselor  wiU  assess  the 
problem(s),  review  the  employee's 
health  insurance  coverage  and  refer  the 
individual  to  an  appropriate  treatment 
resource  in  the  Community.  The 
counselor  will  monitor  the  employee's 
treatment  and  keep  the  supervisor 
advised  as  to  the  progress  being  made. 
The  counselor  will  periodically  follow- 
up  with  the  employee  and  his  or  her 
supervisor  after  any  treatment  which 
occurs  and  offer  support  and  assistance 
as  needed. 

9.  Community  Resources.  The  EAP 
will  develop  a  working  relationship  with 
community  assistance  resources. 
Program  coordinators  and  counselors 
will  determine  which  community   ' 
agencies  or  individuals  best  meet 
employee  and  management  needs. 
Contact  should  be  established  with 
specialized  resourcea  such  aa.the . 
following: 
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A  State  drug  authorities  for  help  in 
identifying  treatment  resources  for  drug 
abusing  employees; 

B.  Narcotics  Anonymous  for 
information  on  where  and  when 
meetings  are  held; 

C.  Hospital  and  clinic  treatment 
facilities  in  order  to  establish  a  working 
relationship  between  the  counselor  and 
the  receiving  treatment  source;  and. 

D.  Drug  abuse  councils  to  keep 
abreast  of  the  latest  development 
regarding  drug  abuse. 

10.  Program  Interrelationships. — ^A. 
Relationship  with  Drug  Testing 
Program.  As  called  upon,  the  EAP  staff 
will  work  with  the  drug  testing  program 
staff  in  the  development  and 
implementation  of  the  drug  testing 
program.  However,  EAP  staff  are  not  to 
be  involved  in  Ae  collection  of  urine 
samples  or  the  initial  reporting  of  drug 
test  results.  EAP  efforts  are  to  focus  on 
counseling  and  rehabilitating  drug- 
abusing  employees,  as  well  as  on 
educating  the  workforce  regarding  drug 
abuse  and  its  symptoms. 

B.  Relationship  of  the  Supervisor. 
Supervisors  have  explicit  expectations 
of  their  employees  in  terms  of  job 
performance  and  behavior.  When 
supervisors  are  advised  of  confirmed 
employee  drug  use,  they  are  required  to 
refer  the  employee  to  an  Employee 
Assistance  Program  and  to  initiate  an 
appropriate  personnel  action.  In  those 
situations  involving  illegal  drugs,  except 
as  provided  in  Section  5(b)  of  Executive 
Order  12564,  disciplinary  action  is 
required  to  be  initiated  against 
employees  who  are  found  to  use  illegal 
drugs.  Supervisors  should  work  with  the 
Employee  Assistance  Counselor  to 
monitor  the  employee's  progress  during 
treatment  and  rehabilitation  and  take 
appropriate  personnel  action  should  the 
employee  fail  to  remain  drug  free. 

C.  Relationship  with  Labor  - 
Organizations.  "The  support  and  active 
participation  of  labor  organizations  is  a 
key  element  in  the  success  of  an 
employee  assistance  program. 
Therefore,  where  there  are  units  of 
exclusive  recognition,  management 
should: 

(1)  Communicate  to  labor 
organizations  a  strong  commitment  to 
providing  assistance  to  employees. 

(2)  Consult  or  negotiate,  as 
appropriate,  concerning  the 
implementation  of  the  ISAP. 

(3)  Include  union  representatives  in 
appropriate  trainiiig  and  orientation 
programs  to  ensure  a  mutual 
understanding  of  program  policy. 


referral  procedures,  and  other  program 
elements. 

11.  Recordkeeping  and  Reporting. — A 
Counseling  Records.  Records  on 
employees  who  have  been  referred  for 
counseling  will  be  maintained  in  a 
secure  and  confidential  manner. 
Information  on  any  drug  abuse  client 
will  be  released  only  to  the  management 
official  empowered  to  recommend  or 
take  action,  in  accordance  with  the 
employee's  consent  to  release,  and  for 
the  reasons  identified  in  section  8C 
above.  Any  information  obtained  by  a 
supervisor  from  the  counselor  must  be 
maintained,  as  with  all  employee 
records,  in  a  strictly  confidential 
manner.  In  addition,  to  the  extent  that 
counseling  records  include  employee 
treatment  records,  they  shall  be 
maintained  in  accordance  with  Public 
Law  93-^79  (Privacy  Act),  Public  Law 
93-282  and  Title  42  CFR.  Part  2 
(Confidentiality  of  Ghent  Records). 
Consequently,  access  to  these  records 
will  be  strictly  limited.  All  appropriate 
steps,  including  necessary  physical 
safeguards,  will  be  taken  to  ensure 
against  unauthorized  disclosure. 

B.  Reports  to  OPM.  The  EAP 
Administrator  will  compile  sufficient 
statistical  and  programmatic  data  to 
provide  the  basis  for  evaluating  the 
extent  of  drug  abuse  problems  and 
effectiveness  of  the  assistance  program. 
The  EAP  Administrator  will  also  submit 
agency-wide  reports  to  the  Office  of 
Personnel  Management  that  contain 
data  required  by  OPM  to  meet  the 
statutory  reporting  requirements 
contained  in  PL.  99-570. 

12.  Program  Evaluation.  The  EAP 
Administrator  and  Coordinators  will 
regidarly  evaluate  their  program  to 
determine  the  effectiveness  and 
efficiency  of  services.  These  evaluations 
will  include:  services  to  employees  with 
drug  abuse  problems,  referral 
procedures  and  effectiveness, 
supervisory  training,  employee 
orientation,  reporting  systems, 
availability  and  accessibility  of  EAP, 
records  systems,  outreach  activities, 
staffing  and  qualifications  procedures. 
Written  evidence  of  program 
evaluations,  identified  deficiences  and 
correction  plans  will  be  available  for 
review  by  the'EAP  Administrator. 
Documented  modifications  in  the 
program's  assessment  and  intervention 
services  should  be  made  based  upon  the 
fmdings  of  such  evaluations. 

[FR  Doc  89-8129  Filed  4-3-89: 10:30  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  For  Toxic  Sulwtances  and 
Disease  Registry 

{ATSOR-«] 

AvaitaMlity  of  Final  Versions  of 
Toxicologicai  Profiles 

AGENCY:  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR).  Public 
Health  Service  (PHS).  Department  of 
Health  and  Human  Services  (HHS). 
ACTION:  Notice. 


;  This  notice  announces  the 
availability  of  five  of  the  final  versions  . 
of  the  first  25  toxicologicai  profiles 
prepared  by  ATSDR. 

llie  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA  or  Superfund),  as 
amended  by  the  Superfund  Amendments 
and  Reauthorization  Act  (SARA)  (Pub. 
L  99-499]  requires  that  ATSDR  compile 
a  priority  list  of  at  least  100  hazardous 
substances  most  commonly  found  at 
facilities  on  the  CERCLA  National 
Priorities  List  (NM.).  and  which  are 
detenoined  to  pose  the  most  significant 
potential  threat  to  human  health.  The 


list  identifying  the  first  100  hazardous 
substances  was  published  in  the  Federal 
Register  on  April  17. 1987  (52  FR  12866). 
as  required  by  CERCLA  section 
104(i)(2)(A).  Section  104(i)(3)  of  CERCLA 
further  requires  that  the  Administrator 
of  ATSDR  prepare  toxicologicai  profiles 
for  the  hazardous  substances  included 
on  the  priority  list 

Notice  of  the  availability  of  the  first  25 
draft  toxicologicai  profiles  for  public 
review  and  comment  was  published  in 
the  Federal  Register  on  October  15. 1987 
(52  PR  38340).  with  notice  that  a  90-day 
public  comment  period  would  be 
provided  for  each  profile,  starting  fitim 
the  actual  release  date.  Following  the 
close  of  each  comment  period,  chemical 
specific  comments  were  addressed,  and 
where  appropriate,  changes  were 
incorporated  into  each  profile.  The 
public  comments,  the  classification  of 
and  response  to  those  onnments,  and 
other  data  submitted  in  response  to  the 
Federal  Registw  notice  bear  the  docket 
control  number  ATSDR-2.  This  material 
is  available  for  public  inspection  at 
ATSDR.  Trailer  11, 4770  Buford 
Highway,  Chamblee,  GA  30341  between 
8.-00  a.m.  and  4:30  p.m.  Monday  throu^ 
Friday  except  legal  holidays. 


Availability 

This  notice  is  to  announce  the 
availability  of  five  of  ATSDR's  final 
toxicologicai  profiles  for  the  first  25 
substances  as  mandated  by  CERCLA. 
Additional  final  profiles  will  be 
announced  in  the  Federal  Register  as 
they  become  available.  The  following 
toxicologicai  profiles  are  now  available 
through  the  U.S.  Department  of 
Commerce.  National  Technical 
Information  Service.  Springfield.  VA 
22161: 


Toxicotogical 


B6fyttuni  ....„..„. 

CWofOlonn.- , 

1.4- 
Dichloroben- 


Mckol 

rMWOSOOVMisnyi- 


Docunrwn  No. 


ATSOR/TP-8e/07 
ATSOfVTP-as/OO 
ATSOR/TP-88/14 


ATSOR/TP-eS/IS 
ATSOR/TP-a8/20 


CAS  No. 


7440-41-7 

67-68-3 

106-46-7 


7440-02-0 
86-30-e 


Dated:  March  29. 1969. 
Walter  R.  Dowdle. 

Acting  Administrator.  Agency  for  Tonic 
Substances  and  Disease  Registry. 
|FR  Doc.  a&-8120  Filed  4-S-ee:  B:4S  am) 
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DEPARTMENT  OF  EDUCATION 

34CFRPart608 

Strengthening  Historically  Black 
Colleges  and  Universities  Program 

agency:  Department  of  Education. 
ACnON:  Final  regulations. 

summary:  The  Secretary  issues  final 
regulations  amending  the  Strengthening 
Historically  Black  Colleges  and 
Universities  (HBCU)  Pn^am 
regulations  to  conform  those  regulations 
to  statutory  changes  made  to  Title  III  of 
the  Higher  Education  Act  of  196S.  as 
amended  by  Pub.  L 100-369. 

The  statutory  changes  affect  the 
number  of  eligible  grant  recipients  and 
provide  additional  activities  for  which 
grant  funds  may  be  used  to  implement 
the  purposes  of  the  program.  Tlie 
regulations  are  also  amended  to  remove 
"Bishop  College/Dallas"  from  the 
entries  under  Texas  in  the  table  in 
§  608.2  in  paragraph  (b).  This 
amendment  updates  the  table  by 
removing  Bishop  College,  which  closed 
August  15, 1988. 

EFFECTIVE  DATE:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  Congress 
takes  certain  adjournments.  If  you  want 
to  know  the  effective  date  of  these 
regulations,  call  or  write  the  Department 
of  Education  contact  person.  However, 
these  regulatory  provisions  generally 
reflect  statutory  provisions  tiiat  were 
enacted  and  took  effect  on  July  18. 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Caroline  J.  Gillin,  Director, 
Institutional  Aid  Programs,  U.S. 
Department  of  Education,  L'Enfant 
Plaza.  Post  Office  Box  23868, 
Washington,  DC  20036.  Telephone:  (202) 
732-^308. 

SUPPLEMENTARY  INFORMATION:  The 
Strengthening  Historically  Black 
Colleges  and  Universities  (HBCU) 
Program  is  one  of  several  programs 
authorized  by  Titie  III  of  the  Higher 
Education  Act  and  known  collectively 
as  the  Institutional  Aid  Programs,  lliese 
programs  provide  Federal  fmancial 
assistance  to  certain  institutions  of 
higher  education  for  specified  types  of 
projects  designed  to  equalize 
educational  opportunity.  Under  the 
HBCU  Program,  the  Secretary  awards 
grants  to  eligible  institutions  of  higher 
education  to  assist  them  in  establishing 
and  strengthening  their  physical  plants. 


academic  resources  and  student 
services. 

Waiver  of  Notice  of  Proposed 
Rulemaking 

In  accordance  with  section 
431(b)(2)(A)  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1232(b)(2)(A) 
and  the  Administrative  Procedure  Act,  5 
U.S.C.  553.  it  is  tiie  practice  of  the 
Secretary  to  offer  interested  parties  the 
opportunity  to  comment  on  proposed 
regulations.  However,  since  the 
regulations  merely  incorporate  statutory 
changes  and  the  fact  of  one  institution's 
closing  into  existing  regulations,  public 
comments  could  have  no  effect  on  the 
substance  of  the  changes.  Therefore,  the 
Secretary  has  determined,  pursuant  to  5 
U.S.C.  553(b)(B),  that  public  comment  on 
the  regulations  is  unnecessary  and 
contrary  to  the  public  interest. 

Executive  Order  12291 

These  final  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  order. 

Regulatory  Flexibility  Act 

The  Secretary  certifies  that  these 
regulations  would  not  have  a  signiticant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  small 
entities  that  would  be  affected  by  these 
regulations  are  colleges  and  universities. 
However,  the  regulations  would  not 
have  a  significant  economic  impact  on 
the  colleges  and  universities  because  the 
regulations  merely  incorporate  statutory 
changes. 

Paperwork  Reduction  Act  of  1980 

These  regulations  have  been 
examined  under  the  Paperwork 
Reduction  Act  of  1980  and  have  been 
foimd  to  contain  no  information 
collection  requirements. 

Assessment  of  Educational  Impact 

The  Secretary  has  determined  that  the 
regulations  in  this  document  do  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects  in  34  CFR  Part  606 

Colleges  and  universities.  Education, 
Reporting  and  recordkeeping 
requirements. 


Dated:  March  23, 1969. 
Lauto  F.  Cavazm, 

Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance 

Numl>er  84.031B— Strengthening  Historically 

Black  Colleges  and  Universities  (HBCU) 

Program) 

The  Secretary  amends  Titie  34  of  the 
Code  of  Federal  Regulations  as  follows: 

PART  608— STRENGTHENING 
HISTORICALLY  BLACK  COLLEGES 
AND  UNIVERSITIES  PROGRAM 

1.  The  authority  citation  for  Part  608 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1060  through  1063a. 
1063c  and  1069c.  unless  otherwise  noted. 


§608.2    (AmwNMl 

2.  Section  608.2  is  amended  by  adding 
"must  be  Southern  University  at 
Shreveport  or"  after  the  word 
"education",  in  the  introductory  clause 
of  paragraph  (a);  by  adding  "Southern 
University  at  Shreveport"  in  the  left- 
hand  column  and  "Shreveport"  in  the 
right-hand  column  of  the  table  in 
paragraph  (b)  following  the  entry  for 
Southern  University  at  New  Orleans 
under  the  entries  for  Louisiana:  and  by 
removing  "Bishop  College"  and  "Dallas" 
frt>m  the  entries  for  Texas  in  the  table  in 
paragraph  (b). 

3.  Section  608.10  is  amended  by 
revising  paragraphs  (a)(3).  (a)(5).  and 
(a)(6),  and  adding  new  paragraphs  (a)(7) 
and  (a)(8)  to  read  as  follows: 

S608.10    VVhataetlvMes  may  be  carried 
out  under  a  grant? 

(a)^  *  * 

(3)  Support  of  faculty  exchanges, 
faculty  development  and  faculty 
fellowships  to  assist  faculty  members  in 
attaining  advanced  degrees  in  their 
fields  of  instruction: 


(5)  Purchase  of  library  books, 
periodicals,  microfilm,  and  other 
educational  materials: 

(6)  Tutoring,  counseling,  and  student 
service  programs  designed  to  improve 
academic  success: 

(7)  Funds  and  administrative 
management  and  acquisition  of 
equipment  for  use  in  strengthening  funds 
management:  and 

(8)  joint  use  of  facilities,  such  as 
laboratories  and  libraries. 

•        •        •        •        • 

(FR  Doc.  80-8211  Filed  4-5-89:  8:45  am] 
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U.S.  Military  Acadraiy.  Chief  of  Staff's  Special 

Commission  oa  Honor  Code  and  Honor  System, 

14131 

Blind  and  Other  Severely  Handicapped,  Committee  for 
Purchase  From 

See  Committee  for  Purchase  F^m  the  Blind  and  Other 
Severely  Handicapped 

Census  Bureau 

NOTICES 

Meetings: 
American  Economic  Association  Advisory  Committee  et 

al..  14127 
American  Indian  and  Alaska  Native  Populations  for  1990 

Advisory  Committee  et  al..  14128 

Coast  Guard 

nULES 

Ports  and  waterways  safety: 
Miami.  FL;  captain  of  port  zone;  dangerous  cargoes; 

arrivals,  departures,  and  hazardous  conditions.  14077 
Wilmington  River  at  Causton  Bhiff  Bridge.  GA.  14078 

PROPOSED  RULES 

Regattas  and  marine  parades: 

Great  International  Duck  Race,  14099 

Great  Lakes  annual  marine  events,  14100 
NOTICES 

Certificates  of  alternative  compliance;  list  of  vessels,  14185 

Commerce  Department 

See  Census  Bureau;  International  Trade  Administration 


Committee  for  Purchase  From  the  Blind  and  Other 
Severely  Handicapped 

NOTICES 

Procurement  list,  1989: 
Additions  and  deletions.  14128-14130 
(3  documents) 

Defense  Department 

See  Army  Department 

Education  Department 

NOTICES 

Meetings: 
National  Assessment  Governing  Board.  14131 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

construction:  general  wage  determination  decisions. 
14175 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commission;  Hearings 

and  Appeals  Office,  Energy  Department 
NOTICES 
Grants  and  cooperative  agreement  awardr 

Union  Carbide  Corp.,  14131 
Natiu-al  gas  exportation  and  importation: 

Brooklyn  Union  Gas  Co.  et  aL,  14132 

Cascade  Natural  Gas  Corp.,  14132 

Wisconsin  Public  Service  Corp.,  14134. 14135 
(2  documents) 

Environmental  Protection  Agency    . 

RULES 

Hazardous  waste  program  authorizations: 

District  of  Columbia.  14079 
PROPOSED  RULES 
Hazardous  waste: 
Identification  and  listing — 

Exclusions.  14101 
NOTICES 

Environmental  statements;  availability,  etc.: 
Agency  statements — 

Comment  availability.  14148 

Weekly  receipts.  14148 
Underground  storage  tanks;  reporting  under  Title  III 

[Editorial  Note:  For  a  document  on  this  subject  see 

entry  under  Management  and  Budget  Office  in  this 

issue.] 

ExecutWe  Office  of  the  President 

See  Management  and  Budget  Office;  Presidential 
Documents 

Federal  Aviation  Administration 

RULES 

Control  zones  and  transition  areas 

Correction,  14070 
Standard  instrument  approach  procedures,  14070 
PROPOSED  RULES 
Rulemaking  petitions:  summary  and  disposition,  14098 


IV 


Transition  areas 
Correction,  14098 
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Federal  Communications  CommiMion 

MIOKMEO  RULES 

Radio  services,  special: 
Private  land  mobile  services- 
Expanding  eligibility  and  shared  use  criteria  for 
frequencies  below  800  MHz.  14109 


Meetings:  Sunshine  Act  14188 


Federal  Deposit  Insurance  Corporation 


Foreign  banks: 
Deposit  insurance  and  capital  equivalency  requirements, 
country  exposure  provisions,  etc  14064 

Federal  Emergency  Management  Agency 
moKwcoiiuixs 

Flood  elevation  determinations: 
West  Virginia 
Correction,  14108 

I'eoerai  energy  negutatory  comnNssion 


Electric  rate,  small  power  production,  and  iliterlocking 
directorate  filings,  etc.: 
Pentech  Papers,  Inc  et  al.,  14136 
Environmental  statements;  availability,  eta: 
Norwich  (CT)  Department  of  PuUic  Utilities,  14138 
(2  documents) 
Natiual  gas  certificate  filings: 

Panhandle  Eastern  Pipe  Line  Co.  et  aL.  14138 
Applications,  hearings.  determinaUons.  etcj 
Bangor  Hydro-Electric  Co..  14143 
Central  Maine  Power  Co..  14143 

(2  documents) 
Central  Maine  Power  Co.  et  al..  14143 
Consumers  Power  Co.,  14144 
Niagara  Mohawk  Power  Corp.,  14144 
Northern  States  Power  Co.,  14144 
Potlatch  Corp.,  14145 

(2  documents) 
Public  Service  Co.  of  New  Hampshire.  14145. 14146 

(3  documents) 
Southern  Natural  Gas  Co..  14146 
United  Gas  Pipe  Line  Co..  14146 


Federal  Home  Loan  Bank  Board 

PfWMSB)  RULES 

Federal  home  loan  bank  system: 

Election  of  Directon.  14085 
Federal  savings  and  loan  system: 

Securities  brokerage  service;  preapproved  corporation 

activities,  14091 

NOTICES 

Receiver  appointments: 

Gibraltar  Savings.  14149 

Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act,  14188 
Applications,  hearings,  determinations,  etc.: 

Hales.  Thomas  E.,  14150 

Regency  Financial  Shares.  Inc.  et  al.,  14151 


Federal  Trade  Commission 

RULES 

Octane  posting  and  certification;  grant  of  partial  exemption, 

14072 
Practice  and  procedure  rules: 
Corporate  mergers  and  acquisition,  proposed;  advisory 
opinions,  14072 

FMi  and  WHdNfe  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
National  Wildlife  Refuge.  WY,  14173 

Food  and  Drug  Administration 

RULES 

Food  additives: 
Paper  and  paperboard  components — 
Glyceryl  tribensoate.  14074 

NOTICES 

Biological  product  licenses: 

San  Juan  Plasma,  Inc.;  correction.  14189 
Human  drugs:  i 

Patent  extension;  regulatory  review  period 
determinations — 
Cardene.  14151 
Cartrol,  14153 
Permax.  14152 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  eta: 

Sequoia  National  Forest,  CA.  14125 
Fire  recovery  projects  and  National  forest  rehabilitation: 

Klamatii  National  Forest,  CA.  14128 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Health  Resources  and 
Services  AdmLiistration;  Human  Development  Services 
Office;  Public  Health  Service;  Social  Security 
Administration 

Health  Resources  and  ^enrlcaa  Administration 

See  also  Public  Health  Service 

NOTICES 

Meetings;  advisory  committees: 
April.  14154 
May.  14154 

Hearings  and  Appeala  Office,  Energy  Department 

NOTICES 

Decisions  and  orders.  14147 
(2  documents) 

Housing  and  Urtian  Development  Department 

RULES 

Mortgage  and  loan  insurance  programs: 
Maximum  mortgage  limits  for  high-cost  areas.  14075 

Human  Development  Services  Office 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Child  care  (temporary)  for  handicapped  chilchen  and 
crisis  nuraeries,  14154 

Indian  Affairs  Bureau 

RULES 

Tribal  government 
Hoope  Valley  Tribe;  enrollment,  14192 
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See  Fish  and  Wildlife  Service;  Indian  Affairs  Bureau;  Land 
Management  Bureau:  Minerals  Management  Service 

Intemational  Trade  Administration 

NOTICES 

Antidumping: 
Photo  albums  and  filler  pages  from  Korea;  correction. 
14189 

Interstate  Commerce  Commission 

NOTICES 
Motor  carriera: 
Compensated  intercorporate  hauling  operations,  14175 


See  Employment  Standards  Administration 
Land  Management  Bureau 

NOTICES  f 

Classification  of  public  lands: 

Idaho.  14168 
Opening  of  public  lands: 

Arizona,  14160 
Realty  actions;  sales,  leases,  eta: 

Montana,  14170 

Nevada, 14171 
Survey  plat  filings: 

Arizona,  14171 

Colorado,  14172 

Maine,  14172 

Michigan,  14172 

Oregon/Washington,  14172 

Management  and  Budget  Office 

NOTICES 

Underground  storage  tanks;  reporting  under  Tide  in,  14180 
Minerals  Management  Service 

NOTICES 

&ivironmental  statements;  availability,  etc.: 
Alaska  OCS— 
Minerals  exploration  proposals,  14174 
Outer  Continental  Shelf;  development  operations 
coordination: 
Century  Offshore  Management  Corp.,  14174 

National  Aeronautics  and  Space  Administration 

NOTICES 
Meetings: 
Space  Station  Science  and  Applications  Advisory 
Committee,  14177 

National  Archives  and  Records  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Archives  n.  College  Park,  MD,  14176 

National  Credit  Union  Administration 

NOTICES  _ 

Meetings;  Sunshine  Act,  14188 

National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 

Tires;  selection  and  rims  and  new  non-pneumaUc,  14109 
NOTICES 
Motor  vehicle  safety  standards;  exemption  petitions,  etc.: 

Firestone  Tire  &  Rubber  Co..  14186 


National  Transportation  Safety  Board 

NOTICES 

Aircraft  accidents;  hearings,  etc.: 
Hawaii;  accident  involving  loss  of  cargo  door,  14177 

Nudear  Regulatory  Commission 

RULES 

Production  and  utilization  facilities;  domestic  licensing: 

Fuel  cycle  and  other  radioactive  material  licenses,  14051 
NOTICES 
Applications,  hearings,  determinations,  etc.: 

Cleveland  Electrical  Illuminating  Co.  et  al..  14178 

General  Elecbic  Co..  14178 

Georgia  Power  Co.  et  al.,  14178 

Rochester  Gas  &  Electric  Corp..  14179 

Virginia  Electric  &  Power  Co.,  14179 

Office  of  Management  and  Budget 

See  Management  and  Budget  O^ice 

Presidential  Documents 

ADMINISTRATIVE  ORDERS 

Panama  emergency;  continuation  (Notice  of  April  6, 1989), 
14197 

Prospective  Payment  Assessment  Commission 

NOTICES 
Meetings,  14180 

Public  Health  Service 

See  also  Food  and  Drug  Administration;  Health  Resources 
and  Services  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
14167 

Securities  and  Exchange  Commission 

RULES 

Accounting  bulletins,  staff: 
Appropriateness  of  gain  recognition  on  the  sale  of  a 
business  or  operating  assets  to  a  highly  leveraged 
entity.  14073 
NOTICES 

Self-regulatory  organizations: 
Clearing  agency  registration  applications — 
Intemational  Securities  Clearing  Corp.,  14180 
Self-regulatory  organizations;  unlisted  trading  privileges: 

Philadelphia  Stock  Exchange,  Inc.,  et  al.,  14181 
Applications,  hearings,  determinations,  etc.: 
Nomura  Mortgage  Capital  Corp.,  14182 
Public  utility  holding  company  filings,  14185 

Sodai  Security  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
14168 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 
National  Highway  Traffic  Safety  Administration 

Treasury  Department 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
14186  I' 
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Grants  and  cooperative  agreements;  availabUity,  eta: 
Private  non-profit  organizations  in  support  of 

international  educational  and  cultural  activities. 
14186  I 


United  States  Institute  of 

Nonccs 

Meetings;  Sunshine  Act.  14188 
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Agency  information  collection  activities  under  OMB  review, 
14187 

Meetings: 
Environmental  Hazards  Advisory  Committee.  14187 
Women  Veterans  Advisory  Conunittee.  14187 
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Department  of  the  Interior,  Bureau  of  Indian  Affairs.  14192 


III 

The  President  14197 
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Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Rules  and  Regulations 
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Friday.  April  7.  1989 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appHcabiMy  and  legal  effect,  most 
of  which  are  keyed  to  and  codHied  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulalions  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  bool(S  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Office  Of  the  Secretary 
7CFRPan2 

Delegation  of  Auttiority;  Executive 
Order12580 

AQENCV:  Department  of  Agriculture. 
action:  Final  rule. 

summary:  This  document  revises  the 
delegations  of  authority  from  the 
Secretary  of  Agriculture  and  general 
officers  of  the  Department  to  reflect  the 
assignment  of  responsibilities  for 
administering  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980, 
as  amended  (42  U.S.C.  9601  et  seq.)  ("the 
Act").  It  also  amends  delegations  from 
the  Secretary  to  substitute  "Executive 
Order  12088"  for  all  references  to 
"Executive  Order  11752,"  which  has 
been  superseded. 

EFFECTIVE  DATE:  April  7, 1989. 

FOn  FURTHER  INFORMATION  CONTACT: 

Barbara  S.  Good.  Office  of  the  General 
Counsel,  United  States  Department  of 
Agriculture,  Washington,  DC  20250, 
(202)  447-3564. 

SUFFLEMENTARV  INFORMATION:  This  rule 

relates  to  internal  agency  management 
Therefore,  pursuant  to  5  U.S.C  553, 
notice  of  proposed  rulemaking  and 
opportunity  for  comment  are  not 
required,  and  this  rule  may  be  made 
effective  less  than  30  days  after 
publication  in  the  Fednal  Register. 
Further,  since  this  rule  relates  to  internal 
agency  management,  it  is  exempt  from 
the  provisions  of  Executive  Order  No. 
12291.  Finally,  this  action  is  not  a  rule  as 
defined  by  Pub.  L  No.  9&-354,  the 
Regulatory  Flexibility  Act  and  thus  is 
exempt  from  the  provisions  of  that  Act 


List  of  subjecto  in  7  CFR  Part  2 

Authority  delegations  (Govenunent 
agencies) 

PART  2-OELEGATIONS  OF 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFFICERS  OF  THE  DEPARTMENT 

Accordingly.  Part  2,  Title  7,  Code  of 
Federal  Regulations  is  amended  as 
foUows: 

1.  Hie  authority  citation  for  Part  2 
continues  to  read  as  follows: 

AutlMKity:  5  U.S.C.  301  and  Reorganization 
Plan  No.  2  of  1953. 

Sul>part  C— Delegations  of  Auttrarity 
to  ttie  Deputy  Secretary,  ttie  Under 
Secretary  for  intemationai  Affairs  and 
Commodity  Programs,  ttie  Under 
Secretary  for  SmaH  Community  and 
Rural  Development,  and  Assistant 
Secretaries 

2.  Section  2.17  is  amended  by  adding  a 
new  paragraph  (k)  to  read  as  follows: 


§2.17   Delegations  of  MiOiorlty  to 
Assistant  Secretary  for  Marketing 
Inspection  Cervlcee. 


(k)  Related  to  Environmental 
Response.  With  respect  to  lands  and 
facilities  under  his  authority,  to  exercise 
the  functions  delegated  to  the  Secretary 
by  Executive  Order  No.  12580  under  the 
following  provisions  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  ("the  Act"),  as  amended: 

(1)  Sections  104  (a),  (b).  and  (c)(4)  of 
the  Act  (42  U.S.C.  9604  (a),  (b).  and 
(c)(4)),  with  respect  to  removal  and 
other  remedial  action  in  the  event  of 
release  or  threatened  release  of  a 
hazardous  substance,  pollutant  or 
contaminant  into  the  environment 

(2)  Sections  104  (e)  through  (h)  of  the 
Act  (42  U.S.C  9604  (e)-(h)),  with  respect 
to  inJFormation  gathering  and  access; 
compliance  orders;  compliance  with 
Federal  health  and  safety  standards; 
rates  for  wages  and  labor  standards 
applicable  to  covered  work;  and 
emergency  procurement  powers  and 
contracts  for  response  actions. 

(3)  Section  104(i)(ll)  of  the  Act  (42 
U.S.C.  9604(i)(ll)),  with  respect  to  the 
reduction  of  exposiu«  to  signiHcant  risk 
to  human  health. 

(4)  Section  1040)  of  the  Act  (42  U.S.C. 
0004(j)),  with  respect  to  the  acquisition 


of  real  property  and  interests  in  real 
property  required  to  conduct  a  remedial 
action.    ~ 

(5)  Section  105(d)  of  the  Act  (42  U.S.C 
9605(d]),  with  respect  to  petitions  for 
preliminary  assessment  of  a  release  or 
threatened  release. 

(6)  Section  105(f)  of  the  Act  (42  U.S.C 
9605(f)),  with  respect  to  consideration  of 
the  availability  of  qualified  minority 
firms  in  awarding  contracts,  but 
excluding  that  portion  of  section  105(f) 
pertaining  to  the  annual  report  to 
Congress. 

(7)  Section  109  of  the  Act  (42  U.S.C. 
9609),  with  respect  to  the  assessment  of 
civil  penalties  for  violations  and  the 
granting  of  awards  to  individuals 
providing  information. 

(8)  Section  111(f)  of  the  Act  (42  U.S.C. 
9611(f)),  with  respect  to  the  designation 
of  officials  who  may  obligate  money  in 
the  Hazardous  Substances  Superfund. 

(9)  Section  113(k)  of  the  Act  (42  U.S.C. 
9613(k)),  with  respect  to  establishing  an 
administrative  record  upon  which  to 
base  the  selection  of  a  response  action. 

(10)  Section  116(a)  of  the  Act  (42 
U.S.C.  9616(3]),  with  respect  to 
preliminary  assessment  and  site 
inspection  of  facilities. 

(11)  Sections  117  (a)  and  (c)  of  the  Act 
(42  U.S.C.  9617  (a)  and  (c)],  with  respect 
to  public  participation  in  the  preparation 
of  any  plan  for  remedial  action  and 
explanation  of  variances  from  the  final 
remedial  action  plan  for  any  remedial 
action  or  enforcement  action,  including 
any  settlement  or  consent  decree 
entered  into. 

(12)  Section  119  of  the  Act  (42  U.S.C 
9619),  with  respect  to  indemnifying 
response  action  contractors. 

(13)  Section  121  of  the  Act  (42  U.S.C. 
9621).  with  respect  to  selecting  cleanup 
standards. 

(14)  Section  122  of  the  Act  (42  U.S.C 
9622),  with  respect  to  entering  into 
settlement  agreements. 

3.  Section  2.21  is  amended  by  adding  a 
new  paragraph  (g)  to  read  as  follows: 

S2.21    DelagatlonsofaufTorttytothe 
Under  Secretary  for  kttemational  Affairt 
and  Commodity  Programs. 

(g)  Related  to  Environmental 
Response.  With  respect  to  lands  and 
facilities  under  his  authority,  to  exercise 
the  functions  delegated  to  the  Secretary 
by  Executive  Order  No.  12580  under  the 
following  provisions  of  the 
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Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1960  ("the  Act"),  as  amended: 

(1)  Sections  104  (a),  (b),  and  (c)(4)  of 
the  Act  (42  U.S.C.  9604  (a),  (b).  and 
(c)(4)),  «vith  respect  to  removal  and 
other  remedial  action  in  the  event  of 
release  or  threatened  release  of  a 
hazardous  substance,  pollutant,  or 
contaminant  into  the  environment. 

(2)  Sections  104  (e)  through  (h)  of  the 
Act  (42  U.S.C.  9604  (e)-(h)).  with  respect 
to  information  gathering  and  access: 
compliance  orders;  compliance  with 
Federal  health  and  safety  standards; 
rates  for  wages  and  labor  standards 
applicable  to  covered  work:  and 
emergency  procurement  powers. 

(3)  Section  104(i)(ll)  of  the  Act  (42 
U.S.C  9604(i)(ll)).  with  respect  to  the 
reduction  of  exposure  to  significant  risk 
to  human  health. 

(4)  Section  104(j)  of  the  Act  (42  U.S.C. 
9604(j)),  with  respect  to  the  acquisition 
of  real  property  and  Interests  in  real 
property  required  to  conduct  a  remedial 
action. 

(5)  Section  105(d)  of  the  Act  (42  U.S.a 
960S(d]).  with  respect  to  petitions  for 
preliminary  assessment  of  a  release  or 
threatened  release. 

(6)  Section  105(1)  of  the  Act  (42  U.S.C 
9605(0).  with  respect  to  consideration  of 
the  availability  of  qualified  minority 
Arms  in  awarding  contracts,  but 
excluding  that  portion  of  section  105(f) 
pertaining  to  the  annual  report  to 
Congress. 

(7)  Section  109  of  the  Act  (42  U.S.C. 
9609),  with  respect  to  the  assessment  of 
dvil  penalties  for  violations  and  the 
granting  of  awards  to  individuals 
providing  information. 

(8)  Section  111(f)  of  the  Act  (42  U.S.C. 
9611(f)),  with  respect  to  the  designation 
of  officials  who  may  obligate  money  in 
the  Hazardous  Substances  Superfund. 

(9)  Section  113(k)  of  the  Act  (42  U.S.C 
9613(k)),  with  respect  to  establishing  an 
administrative  record  upon  which  to 
base  the  selection  of  a  response  action. 

(10)  Section  116(a)  of  the  Act  (42 
U.S.C.  9616(a)),  with  respect  to 
preliminary  assessment  and  site 
inspection  of  facilities. 

(11)  Sections  117  (a)  and  (c)  of  the  Act 
(42  U.S.C.  9617  (a)  and  (c)),  with  respect 
to  public  participation  in  the  preparation 
of  any  plan  for  remedial  action  and 
explanation  of  variances  from  the  final 
remedial  action  plan  for  any  remedial 
action  or  enforcement  action,  including 
any  settlement  or  consent  decree 
entered  into. 

(12)  SecUon  119  of  the  Act  (42  U.S.C. 
9619),  with  respect  to  indemnifying 
response  action  contractors. 


(13)  Section  121  of  the  Act  (42  U.S.C 
9621),  with  respect  to  selecting  cleanup 
standards. 

(14)  Section  122  of  the  Act  ( 42  U.S.C 
9622),  with  respect  to  entering  into 
settlement  agreements. 

4.  Section  2.23  is  amended  by  adding  a 
new  paragraph  (i)  to  read  as  follows: 


of  Mithoctty  to  the 
for  SiiMHi  CofnnNiMty 


ia.23 

Undw 
Rural 


(i)  Related  to  Environmental 
Response.  With  respect  to  land  and 
facilities  under  his  authority,  to  exercise 
the  functions  delegated  to  the  Secretary 
by  Executive  Order  No.  12580  under  the 
following  provisions  of  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1980  ("the  Act"),  as  amended: 

(1)  Sections  104  (a),  (b),  and  (c)(4)  of 
the  Act  (42  U.S.C.  9604  (a),  (b),  and 
(c)(4),  with  respect  to  removal  and  other 
remedial  action  in  the  event  of  release 
or  threatened  release  of  a  hazardous 
substance,  pollutant,  or  contaminant 
into  the  environment 

(2)  Sections  104  (e)  through  (h)  of  the 
Act  (42  U.S.C.  9604  (eHh)).  with  respect 
to  information  gathering  and  access; 
compliance  orders;  compliance  with 
Federal  health  and  safety  standards; 
rates  for  wages  and  labor  standards 
applicable  to  covered  work;  and 
emergency  procurement  powera. 

(3)  Section  104(i)(ll)  of  the  Act  (42 
U.S.C  9604(i)(ll)),  with  respect  to  the 
reduction  of  exposure  to  significant  risk 
to  human  health. 

(4)  Section  104(j)  of  the  Act  (42  U.S.C 
9604(j)),  with  respect  to  the  acquisition 
of  real  property  and  interests  in  real 
property  required  to  conduct  a  remedial 
action. 

(5)  Section  105(d)  of  the  Act  (42  U.S.C. 
9605(d)),  with  respect  to  petitions  for 
preliminary  assessment  of  a  release  or 
threatened  release. 

(6)  Section  105(f)  of  the  Act  (42  U.S.C. 
9605(f)).  with  respect  to  consideration  of 
the  availability  of  qualified  minority 
firms  in  awarding  contracts,  but 
excluding  that  portion  of  section  105(f) 
pertaining  to  the  annual  report  to 
Congress. 

(7)  Section  109  of  the  Act  (42  U.S.C 
9609),  with  respect  to  the  assessment  of 
civil  penalties  for  violations  and  the 
granting  of  awards  to  individuals 
providing  information. 

(8)  Section  111(f)  of  the  Act  (42  U.S.C. 
9611(f)),  with  respect  to  the  designation 
of  offidals  who  may  obligate  money  in 
the  Hazardous  Substances  Superfund. 

(9)  Section  113(k)  of  the  Act  (42  U.S.C. 
9613(k)).  with  respect  to  establishing  an 


administrative  record  upon  which  to 
base  the  selection  of  a  response  action. 

(10)  Section  116(a)  of  the  Act  (42 
U.S.C.  9616(a)),  with  respect  to 
preliminary  assessment  and  site 
inspection  of  facilities. 

(11)  Sections  117  (a)  and  (c)  of  the  Act 
(42  U.S.C.  9617  (a)  and  (c)),  with  respect 
to  public  participation  in  die  preparation 
of  any  plan  for  remedial  action  and 
explanation  of  variances  from  the  final 
remedial  action  plan  for  any  remedial 
action  or  enforcement  action,  including 
any  setUement  or  consent  decree 
entered  into. 

(12)  Section  119  of  the  Act  ( 42  U.S.C 
9619),  with  respect  to  indemnifying 
response  action  contractors. 

(13)  Section  121  of  the  Act  (42  U.S.C 
9621).  with  respect  to  selecting  cleanup 
standards. 

(14)  Section  122  of  the  Act  (42  U.S.C. 
9622).  with  respect  to  entering  into 
settlement  agreements. 

5.  Section  2.25  is  amended  by  revising 
paragraph  (c)(1)  (ix)  and  by  adding  a 
new  paragraph  (n)  to  read  as  follows: 

i2M   DelogatiofwofMithorttytotiM 
Aaaltfnt  Socratary  fof  AdmlntetraMon. 

(c)  Related  to  Operations.  *    *    * 

(1)  •  *  • 

(ix)  Prevention,  control,  and 
abatement  of  pollution  at  Federal 
facilities  (E.0. 12088). 

(n)  Related  to  Environmental 
Response.  With  respect  to  land  and 
facilities  under  his  authority,  to  exercise 
the  functions  delegated  to  the  Secretary 
by  Executive  Order  No.  12580  under  the 
following  provisions  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1960  ("the  Act"),  as  amended: 

(1)  Sections  104  (a),  (b).  and  (c)(4)  of 
the  Act  (42  U.S.C  9604  (a),  (b).  and 
(c)(4)).  with  respect  to  removal  and 
other  remedial  action  in  the  event  of 
release  or  threatened  release  of  a 
hazardous  substance,  pollutant,  or 
contaminant  into  the  environment 

(2)  Sections  104  (e)  through  (h)  of  the 
Act  (42  U.S.a  9604  (e)-(h)),  with  respect 
to  information  gathering  and  access; 
compliance  orders;  compliance  with 
Federal  health  and  safety  standards; 
rates  for  wages  and  labor  standards 
applicable  to  covered  work;  and 
emergency  procurement  powers. 

(3)  Section  104(i)(ll)  of  tiie  Act  (42 
U.S.C.  9604(i)(ll)).  witii  respect  to  die 
reduction  of  exposure  to  significant  risk 
to  human  healtL 

(4)  Section  104(j)  of  die  Act  (42  U.S.C. 
9604(j)),  with  respect  to  the  acquisition 
of  real  property  and  interests  in  real 
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property  required  to  conduct  a  remedial 
action. 

(5)  Section  105(d]  of  the  Act  (42  U.S.C 
9605(d)),  with  respect  to  petitions  for 
preliminary  assessment  of  a  release  or 
threatened  release. 

(6)  Section  105(f)  of  tiie  Act  (42  VS.C. 
9605(f)).  wiOi  respect  to  consideration  of 
the  availability  of  qualified  minority 
firms  in  awarding  contracts,  but 
excluding  that  portion  of  section  105(f) 
pertaining  to  the  annual  report  to 
Congress. 

(7)  Section  109  of  the  Act  (42  U.S.C. 
9609).  with  respect  to  the  assessment  of 
civil  penalties  for  violations  and  die 
granting  of  awards  to  individuals 
providing  information. 

(8)  Section  111(f)  of  die  Act  (42  U.S.C. 
9611(f)].  with  respect  to  the  designation 
of  officials  who  may  obligate  money  in 
the  Hazardous  Substances  Superfund. 

(9)  Section  113(k)  of  die  Act  (42  U.S.C. 
9613(k)).  with  respect  to  establishing  an 
administrative  record  upon  which  to 
base  the  selection  of  a  response  action. 

(10)  Section  116(a)  of  die  Act  (42 
U.S.C  9616(a)),  widi  respect  to 
preliminary  assessment  and  site 
inspection  of  facilities. 

(11)  Sections  117  (a)  and  (c)  of  die  Act 
(42  U.S.C  9617  (a)  and  (c)),  widi  reject 
to  public  participation  in  the  preparation 
of  any  plan  for  remedial  action  and 
explanation  of  variances  from  the  final 
remedial  action  plan  for  any  remedial 
action  or  enforcement  action,  including 
any  setdement  or  consent  decree 
entered  into. 

(12)  Section  119  of  die  Act  (42  U.S.C 
9619),  with  respect  to  indemnifying 
response  action  contractors. 

(13)  Section  121  of  die  Act  (42  U.S.C 
9621),  with  respect  to  selecting  cleanup 
standards. 

(14)  Section  122  of  die  Act  (42  U.S.C. 
9622),  with  respect  to  entering  into 
setdement  agreements. 

6.  Section  2.30  is  amended  by  adding  a 
new  paragraph  (g)  to  read  as  follows: 

S2^   Delegations  Of  wittiofHy  to  the 

Assiatant  Secretary  for  Sdenee  and 

Education. 

*        *        •        •        • 

(g)  Related  to  Environmental 
Response.  With  respect  to  lands  and 
facilities  under  his  authority,  to  exercise 
the  functions  delegated  to  die  Secretary 
by  Executive  Order  No.  12580  under  the 
following  provisions  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  ("die  Act"),  as  amended: 

(1)  Sections  104  (a),  (b),  and  (c)(4)  of 
die  Act  (42  U.S.C.  9604  (a),  (b),  and 
(c)(4)),  with  respect  to  removal  and 
other  remedial  action  in  the  event  of 
release  or  threatened  release  of  a 


hazardous  substance,  poUutant  or 
contaminant  into  the  environment 

(2)  Sections  104  (e)  duxiugh  (h)  of  the 
Act  (42  U.S.C.  9604(e)-(h)),  widi  respect 
to  informati(m  gathering  and  access; 
compliance  orders;  compliance  with 
Federal  health  and  safety  standards; 
rates  for  wages  and  labor  standards 
applicable  to  covered  worii;  and 
emergency  procurement  powers. 

(3)  Section  104(i)(ll)  of  die  Act  (42 
U.S.C.  9604(i)(ll),  widi  respect  to  die 
reduction  of  exposure  to  significant  risk 
to  human  health. 

(4)  Section  104{j)  of  die  Act  (42  U.S.C 
96O40')).  with  respect  to  the  acquisition 
of  real  property  and  interests  in  real 
property  required  to  conduct  a  remedial 
action. 

(5)  Section  105(d)  of  die  Act  (42  U.S.C 
9605(d)).  with  respect  to  petitions  for 
preliminary  assessment  of  a  release  or 
threatened  release. 

(6)  Section  105(f)  of  die  Act  (42  U.S.C 
9605(f),  with  respect  to  consideration  of 
the  availability  of  qualified  minority 
films  in  awarding  contracts,  but 
excluding  that  portion  of  section  10S(f) 
pertaining  to  the  annual  report  to 
Congress. 

(7)  Section  109  of  die  Act  (42  U.S.C 
9609),  with  respect  to  the  assessment  of 
civU  penalties  for  violations  and  die 
granting  of  awards  to  individuals 
providing  information. 

(8)  Section  111(f)  of  die  Act  (42  US.C. 
9611),  with  respect  to  the  designation  of 
officials  who  may  obligate  money  in  the 
Hazardous  Substances  Superfund. 

(9)  Section  113(k)  of  die  Act  (42  U.S.C. 
9613(k)),  with  respect  to  establishing  an 
administrative  record  upon  which  to 
base  the  selection  of  a  response  action. 

(10)  Section  116(a)  of  die  Act  (42 
U.S.C.  9616(a)).  widi  respect  to 
preliminary  assessment  and  site 
inspection  of  facilities. 

(11)  Sections  117  (a)  and  (c)  of  die  Act 
(42  U.S.C.  9617  (a)  and  (c)).  widi  respect 
to  public  participation  in  the  preparation 
of  any  plan  for  remedial  action  and 
explanation  of  variances  from  the  final 
remedial  action  plan  for  any  remedial 
action  or  enforcement  action,  including 
any  setUement  or  consent  decree 
entered  into. 

(12)  Section  119  of  die  Act  (42  U.S.C. 
9619],  with  respect  to  indemnifying 
response  action  contractors. 

(13)  Section  121  of  die  Act  (42  U.S.C. 
9621),  with  respect  to  selecting  cleanup 
standards. 

(14)  Section  122  of  die  Act  (42  U.S.C. 
9622),  with  respect  to  entering  into 
settlement  agreements. 

7.  Section  2.42  is  amended  by 
redesignating  paragraph  (p)  as 
paragraph  (r),  and  by  adding  new 


paragraphs  (p)  and  (q)  to  read  as 
follows: 


i2A2 

Chief  of  the 


of  authority  to  th« 
Service. 


(p)  Exercise  the  functions  delegated  to 
the  Secretary  by  Executive  Order  12580 
to  act  as  Federal  trustee  for  natural 
resources  in  accordance  with  section 
107(f)(2)(A)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  42 
U.S.C.  9607(f)(2)(A)  and  section  311(f)(5) 
of  die  Federal  Water  Pollution  Control 
Act  33  US.C.  1321. 

(q)  With  respect  to  land  and  facilities 
under  his  authority,  to  exercise  the 
functions  delegated  to  the  Secretary  by 
Executive  Order  No.  12580  under  the 
following  provisions  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  ("die  Act"),  as  amended: 

(1)  Sections  104  (a),  (b),  and  (c)(4)  of 
die  Act  (42  U.S.C.  9604  (a),  (b),  and 
(c)(4)],  with  respect  to  removal  and 
other  remedial  action  in  the  event  of 
release  or  threatened  release  of  a 
hazardous  substance,  pollutant  or 
contaminant  into  the  environment 

(2)  Sections  104  (e)  through  (h)  of  die 
Act  (42  U.S.C.  9604(e}-(b]).  widi  respect 
to  information  gathering  and  access: 
compliance  orders;  compliance  with 
Federal  health  and  safety  standards: 
rates  for  wages  and  labor  standards 
applicable  to  covered  work;  and 
emergency  procurement  powere. 

(3)  Section  104(i)(ll)  of  die  Act  (42 
U.S.C  9604(i)(ll),  widi  respect  to  die 
reduction  of  exposure  to  significant  risk 
to  human  health. 

(4)  Section  104(j)  of  die  Act  (42  U.S.C. 
9604(j)),  with  respect  to  the  acquisition 
of  real  property  and  interests  in  real 
property  required  to  conduct  a  remedial 
action. 

(5)  Section  105(d]  of  die  Act  (42  U.S-C 
9605(d]],  with  respect  to  petitions  for 
preliminary  assessment  of  a  release  or 
threatened  release. 

(6)  Section  105(f)  of  die  Act  (42  U.S.C. 
9605(f)].  with  respect  to  consideration  of 
the  availability  of  qualified  minority 
firms  in  awarding  contracts,  but 
excluding  that  portion  of  section  105(f) 
pertaining  to  the  annual  report  to 
Congress. 

(7)  Section  109  of  the  Act  (42  U.S.C. 
9609),  with  respect  to  the  assessment  of 
civil  penalties  for  violations  and  the 
granting  of  awards  to  individuals 
providing  information. 

(8)  Section  111(f)  of  the  Act  (42  U.S.C. 
9611(f]).  with  respect  to  the  designation 
of  officials  who  may  obligate  money  in 
the  Hazardous  Substances  Superfund. 
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(9)  Section  113(k)  of  the  Act  (42  U.S.C 
9613i[k)).  with  respect  to  estabUshing  an 
administrative  record  upon  nvliich  to 
base  the  selection  of  a  response  action. 

(10)  Section  116(a)  of  the  Act  (42 
U.S.C  9616(a)).  with  respect  to         i 
preliminary  assessment  and  site 
inspection  of  facilities. 

(11)  Sections  117  (a)  and  (c)  of  the  Act 
(42  U.S.C  9617  (a)  and  (c)).  with  respect 
to  public  participation  in  the  preparation 
of  any  plan  for  remedial  action  and 
explanation  of  variances  from  the  final 
remedial  action  plan  for  any  remedial 
action  or  enforcement  action,  including 
any  settlement  or  consent  decree 
entered  into. 

(12)  Section  119  of  the  Act  (42  U.S.C 
9619),  with  respect  to  indemnifying 
response  action  contractors. 

(13)  Section  121  of  the  Act  (42  U.S.C 
9621),  with  respect  to  selecting  cleanup 
standards. 

(14)  Section  122  of  the  Act  (42  U.S.C. 

9622).  with  respect  to  entering  into 

settlement  agreements. 
•       •       •       •       • 

8.  Section  2.44  is  amended  by  adding 
new  paragraph  (q)  to  read  as  follows: 

§&44   DeMQatfone of eultMflty to Hw 
CMef  el  the  tel  Cenaervetton 


(q)  With  respect  to  land  and  facilities 
under  his  authority,  to  exercise  the 
functions  delegated  to  the  Secretary  by 
Executive  Order  No.  12580  under  the 
following  provisions  of  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1980  ("the  Act"),  as  amended: 

(1)  Sections  104  (a),  (b).  and  (c)(4)  of 
the  Act  (42  U.S.C  9604  (a),  (b).  and 
(cH4)),  with  respect  to  removal  and 
other  remedial  action  in  the  event  of 
release  or  threatened  release  of  a 
hazardous  substance,  pollutant,  or 
contaminant  into  the  environment 

(2)  Sections  104  (e)  throu^  (h)  of  the 
Act  (42  U.S.a  g604(e)-(h)),  with  respect 
to  information  gathering  and  access; 
compliance  orders;  compliance  with 
Federal  health  and  safety  standards; 
rates  for  wages  and  labor  standards 
applicable  to  covered  work;  and 
emergency  procurement  powers. 

(3)  Section  104(i)(ll)  of  the  Act  (42  • 
U.S.C  9604(i)(ll)).  with  respect  to  die 
reduction  of  exposure  to  significant  risk 
to  human  health. 

(4)  Section  104(j)  of  the  Act  (42  U.8.a 
9604(j)),  with  respect  to  the  acquisition 
of  real  property  and  interests  in  real 
property  required  to  conduct  a  remedial 
action. 

(5)  Section  105(d)  of  the  Act  (42  U.S.C 
9e05(d)),  with  respect  to  petitions  for 
preliminary  assessment  of  a  release  or 
threatened  release. 


(6)  Section  105(r)  of  the  Act  (42  U.S.C 
9605(f)),  with  respect  to  consideration  of 
the  availability  of  qualified  minority 
firms  in  awarding  contracts,  but 
excluding  that  portion  of  section  105(f) 
pertaining  to  the  annual  report  to 
Congress. 

(7)  Section  109  of  the  Act  (42  U.S.C. 
9609),  with  respect  to  the  assessment  of 
civil  penalties  for  violations  and  the 
granting  of  awards  to  individuals 
providing  information. 

(8)  Section  111(f)  of  the  Act  (42  U.S.C 
9611(f)),  with  respect  to  the  designation 
of  offidals  who  may  obligate  money  in 
the  Hazardous  Substance  Superfund. 

(9)  Section  113(k]  of  the  Act  (42  U.S.C 
9613(k)).  with  respect  to  establishing  an 
administrative  record  upon  which  to 
base  the  selection  of  a  response  action. 

(10)  Section  116(a)  of  the  Act  (42 
U.S.C  9616(a)).  with  respect  to 
preliminary  assessment  and  site 
inspection  of  facilities. 

(11)  Sections  117  (a)  and  (c)  of  die  Act 
(42  U.S.a  9617  (a)  and  (c)).  widi  respect 
to  public  participation  in  the  preparation 
of  any  plan  for  remedial  action  and 
explanation  of  variances  from  the  final 
remedial  action  plan  for  any  remedial 
action  or  enforcement  action,  including 
any  settiement  or  consent  decree 
entered  into. 

(12)  Section  119  of  die  Act  (42  U.S.C. 
9619).  with  respect  to  indemnifying 
response  action  contractors. 

(13)  Section  121  of  die  Act  (42  U.S.C 
9621),  with  respect  to  selecting  cleanup 
standards. 

(14)  Section  122  of  die  Act  (42  U.S.C 
9622),  with  respect  to  entering  into 
settiement  agreements. 

Subpart  F-Oetogattoiw  of  Authority 
by  tho  AsaMant  Secrotary  for 
Marfcetlng  and  Inapectlon  Sarvlcaa 

9.  Section  2.51  is  amended  by  revising 
the  introductory  text  of  paragraph  (a) 
and  by  adding  a  new  paragraph  (a)(43) 
to  read  as  follows: 

12.51    DeieQellone  of  eulhectty  to  ttie 


(a)  Delegations.  Pursuant  to  S  2.17  (b), 
(i).  0)t  end  (k),  subject  to  reservations  in 
1 2.18(b),  the  following  delegations  of 
authority  are  made  by  the  Assistant 
Secretary  for  Mariceting  and  Inspection 
Services  to  the  Administrator,  Animtd 
and  Plant  Health  Inspection  Services: 
Exercise  functions  of  the  Secretary  of 
Agricidture  under  the  following 
authorities: 
•       •       *       •     .  • 

(43)  Widi  respect  to  land  and  facilities 
under  his  authority,  exercise  the 


functions  delegated  to  the  Secretary  by 
Executive  Order  No.  12580  under  the 
following  provisions  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  ("the  Act"),  as  amended: 

(i)  Sections  104  (a),  (b),  and  (c)(4)  of 
die  Act  (42  U.S.C.  9604  (a),  (b),  and 
(c)(4)),  with  respect  to  removal  and 
other  remedial  action  in  the  event  of 
release  or  threatened  release  of  a 
hazardous  substance,  pollutant,  or 
contaminant  into  the  environment. 

(ii)  Sections  104  (e)  Uirough  (h)  of  die 
Act  (42  U.S.C  9e04(e)-(h)),  widi  respect 
to  information  gathering  and  access; 
compliance  orders;  compliance  with 
Federal  health  and  safety  standards; 
rates  for  wages  and  labor  standards 
applicable  to  covered  work;  and 
emergency  procurement  powers. 

(tii)  Section  104(i)(ll)  of  die  Act  (42 
U.S.C  g604(i)(ll)).  witii  respect  to  die 
reduction  of  exposure  to  significant  risk 
to  human  health. 

(iv)  Section  104(j)  of  die  Act  (42  U.S.C. 
9604(j)),  with  respect  to  the  acquisition 
of  real  property  and  interests  in  real 
property  required  to  conduct  a  remedial 
action. 

(v)  Section  105(d)  of  die  Act  (42  U.S.C. 
9605(d)),  with  respect  to  petitions  for 
preliminary  assessment  of  a  release  or 
threatened  release. 

(vi)  Section  105(f)  of  die  Act  (42  U.S.C 
9605(f)),  with  respect  to  consideration  of 
the  availability  of  qualified  minority 
firms  in  awarding  contracts,  but 
excluding  that  portion  of  section  105(f) 
pertaining  to  the  annual  report  to 
Congress. 

(vii)  Section  109  of  die  Act  (42  U.S.C 
9609),  with  respect  to  the  assessment  of 
civil  penalties  for  violations  and  the 
granting  of  awards  to  individuals 
providing  information.  < 

(viU)  Section  111(f)  of  die  Act  (42 
U.S.C.  9611(f)),  witii  respect  to  die 
designation  of  officials  who  may 
obligate  money  in  the  Hazardous 
Substances  Superfund. 

(ix)  Section  113(k)  of  die  Act  (42 
U.S.C.  9613(k)),  witii  respect  to 
establishing  an  administrative  record 
upon  which  to  base  the  selection  of  a 
response  action. 

(x)  Section  116(a)  of  die  Act  (42  U.S.C 
9616(a)),  with  respect  to  preliminary 
assessment  and  site  inspection  of 
facilities. 

(xi)  Sections  117  (a)  and  (c)  of  die  Act 
(42  U.S.C  9617  (a)  and  (c)),  widi  respect 
to  public  participation  in  the  preparation 
of  any  plan  for  remedial  action  and 
explanation  of  variances  from  the  final 
remedial  action  plan  for  any  remedial 
action  or  enforcement  action,  including 
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any  settiement  or  consent  decree 
entered  into. 

(xii)  Section  119  of  die  Act  (42  U.S.C. 
9619),  with  respect  to  indemnifying 
response  action  contractors. 

(xiii)  Section  121  of  die  Act  (42  U.S.C 
9621),  with  respect  to  selecting  cleanup 
standards. 

(xiv)  Section  122  of  die  Act  (42  U.S.C. 
9622),  with  respect  to  entering  into 
settiement  agreements. 

10.  Section  2.55  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  and  by  adding  a  new 
paragraph  (a)(3)  to  read  as  foUows: 

{2.55   DeleQetions  of  euttwflty  to  the 

'i  Food  Sefety  and  lin pec  lion 


(a)  Delegations.  Pursuant  to  §{  2.17 
(g),  (i),  and  (k),  the  following  delegations 
of  authority  are  made  by  the  Assistant 
Secretary  for  Marketing  and  Inspection 
Services  to  the  Administrator,  Food 
Safety  and  Inspection  Service: 

(3)  With  reqiect  to  land  and  facilities 
under  his  authority,  to  exercise  the 
functions  delegated  to  the  Secretary  by 
Executive  Order  No.  12580  under  the 
following  provisions  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1960  ("die  Act"),  as  amended: 

(i)  Sections  104  (a),  (b),  and  (c)(4)  of 
die  Act  (42  U.S.C.  9604  (a),  (b),  and 
(c)(4)),  with  respect  to  removal  and 
other  remedial  action  in  the  event  of 
release  or  threatened  release  of  a 
hazardous  substance,  pollutant,  or 
contaminant  into  the  environment. 

(ii)  Sections  104  (e)  through  (h)  of  the 
Act  (42  U.S.C.  9604(e)-(h]],  witii  respect 
to  information  gathering  and  access; 
compliance  orders;  compliance  with 
Federal  health  and  safety  standards; 
rates  for  wages  and  labor  standards 
applicable  to  covered  work;  and 
emergency  procurement  powers. 

(iii)  Section  104(i)(ll)  of  tiie  Act  (42 
U.S.C.  9604(i)(ll)),  widi  respect  to  die 
reduction  of  exposure  to  significant  risk 
to  human  health. 

(iv)  Section  104(j)  of  die  Act  (42  U.S.a 
9604(j))>  with  respect  to  the  acquisition 
of  real  property  and  interests  in  real 
property  required  to  conduct  a  remedial 
action. 

(v)  Section  105(d)  of  die  Act  (42  U.S.C 
9605(d)),  with  respect  to  petitions  for 
preliminary  assessment  of  a  release  or 
threatened  release. 

(vi)  Section  105(f)  of  die  Act  (42  U.S.C. 
960S(f)).  with  respect  to  consideration  of 
the  avaUability  of  quaUfied  minority 
firms  in  awarding  contracts,  but 
excluding  that  portion  of  section  105(f) 


pertaining  to  the  annual  report  to 
Congress. 

(vii)  Section  109  of  die  Act  (42  U.S.C. 
9609),  with  respect  to  the  assessment  of 
civil  penalties  for  violations  and  the 
granting  of  awards  to  individuals 
providing  information. 

(viii)  Section  111(f)  of  tiie  Act  (42 
U.S.C.  9611(f)).  with  respect  to  the 
designation  of  officials  who  may 
obligate  money  in  the  Hazardous 
Substances  Superfund. 

(ix)  Section  113(k)  of  die  Act  (42 
U.S.C.  9613(k)),  witii  respect  to 
establishing  an  administrative  record 
upon  which  to  base  the  selection  of  a 
response  action. 

(x)  Section  116(a)  of  tiie  Act  (42  U.S.C 
9616(a)),  with  respect  to  preliminary 
assessment  and  site  inspection  of 
facilities. 

(xi)  Sections  117  (a)  and  (c)  of  the  Act 
(42  U.S.C.  9617)  (a)  and  (c)),  witii  respect 
to  public  participation  in  the  preparation 
of  any  plan  for  remedial  action  and 
explanation  of  variances  bom  the  final 
remedial  action  plan  for  any  remedial 
action  or  enforcement  action,  including 
any  settiement  or  consent  decreee 
entered  into. 

(xii)  Section  119  of  die  Act  (42  U.S.C. 
9619),  with  respect  to  indemnifying 
response  action  contractors. 

(xiu)  Section  121  of  die  Ac*  (42  U.S.C 
9621),  with  respect  to  selection  cleanup 
standards. 

(xiv)  Section  122  of  die  Act  (42  U.S.C. 
9622),  with  respect  to  entering  into 
setilement  agreements. 

Subftart  II    Delegation  of  Authority  by 
the  Under  Secretary  for  International 
Affaire  and  CoHHnodity  Programa 

11.  Section  2.65  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  and  by  adding  a  new 
paragraph  (a)(41)  to  read  as  follows: 

S2.65    Delegations  to  ttie  AdmlnWretof, 
Agrtcultiiral  StabWzetion  and  Conservation 


(a)  Delegations.  Pursuant  to  S  2.21  (b), 
(0,  and  (g),  and  subject  to  the 
reservations  in  S  2.22(b),  the  following 
delegations  of  authority  are  made  by  the 
Under  Secretary  for  International 
Affairs  and  Conunodity  Programs  to  the 
Administrator  of  the  Agricultural 
Stabilization  and  Conservation  Service: 


(41)  With  respect  to  land  and  facilities 
under  his  authority,  to  exercise  the 
functions  delegated  to  the  Secretary  by 
Executive  Order  No.  12580  under  the 
following  provisions  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  ("die  Act"),  as  amended: 


(i)  Sections  104  (a),  (b).  and^)(4)  of 
tiie  Act  (42  U.S.C.  9604  (a),  (b),  and 
(c)(4)),  with  respect  to  removal  and 
other  remedial  action  in  the  event  of 
release  or  threatened  release  of  a 
hazardous  substance,  pollutant,  or 
contaminant  into  the  environment. 

(ii)  Sections  104  (e)  through  (h)  of  the 
Act  (42  U.S.C.  9604e)H[h)),  widi  respect 
to  information  gathering  and  access: 
compliance  orders;  compliance  with 
Federal  health  and  safety  standards; 
rates  for  wages  and  labor  standards 
applicable  to  covered  work;  and 
emeregency  procurement  powers. 

(iii)  Section  104(i)(ll)  of  tiie  Act  (42 
U.S.C.  9604(i)  (11)).  witii  respect  to  tiie 
reduction  of  exposure  to  significant  risk 
to  human  health. 

(iv)  Section  1O40)  of  tiie  Act  (42  U.S.C 
9604(1)],  with  respect  to  the  acquisition 
of  real  property  and  interests  in  real 
property  required  to  conduct  a  remedial 
action. 

(v)  Section  105(d)  of  the  Act  (42  U.S.C. 
9605(d)),  with  respect  to  petitions  for 
preliminary  assessment  of  a  release  or 
threatened  release. 

(vi)  Section  105(f)  of  die  Act  42  U.S.C. 
9605(f)),  with  respect  to  consideration  of 
the  availability  of  qualified  minority 
firms  in  awarding  contracts,  but 
excluding  that  portion  of  Section  105(f) 
pertaining  to  the  annual  report  to 
Congress. 

(vii)  Section  109  of  die  Act  (42  U.S.C 
9609),  with  respect  to  the  assessment  of 
civil  penalties  for  violations  and  the 
granting  of  awards  to  individuals 
providing  information. 

(viii)  Section  111(f)  of  tiie  Act  (42 
U.S.C.  9611(f).  witii  respect  to  tiie 
designation  of  officials  who  may 
obligate  money  in  the  Hazardous 
Substances  Superfund. 

(ix)  Section  113(k)  of  the  Act  (42 
U.S.C.  9613(k)],  witii  respect  to 
establishing  an  administrative  record 
upon  which  to  base  the  selection  of  a 
response  action. 

(x)  Section  116(a)  of  tiie  Act  (42  U.S.C. 
9616(a]),  with  respect  to  preliminary 
assessment  and  site  inspection  of 
facihties. 

(xi)  Sections  117(a)  and  (c)  of  die  Act 
(42  U.S.C.  9617(a)  and  (c)),  with  respect 
to  public  participation  in  the  preparation 
of  any  plan  for  remedial  action  and 
explanation  of  variances  from  the  final 
remedial  action  plan  for  any  remedial 
action  or  enforcement  action,  including 
any  settlement  or  consent  decree 
entered  into. 

(xii)  Section  119  of  die  Act  (42  U.S.C. 
9619),  with  respect  to  indemnifying 
response  action  contractors. 
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(xiii)  Section  121  of  the  Act  (42  U.S.a 
9621).  with  respect  to  selecting  cleanup 
standards. 

(xiv)  Section  122  of  the  Act  (42  U.S.C 
9622),  with  respect  to  entering  into 
settlement  agreements. 


Suboart  (~1MmhIIoiw  of  Aulhoritv  bv 


ConMnunlty  and  Rural  Davalopiiiafrt 

12.  Section  2.70  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  and  by  adding  a  new 
paragraph  (a)(32)  to  read  as  follows: 


§2.70 

F( 


f^^^^MsObwitt  Otfh  M^B  Ajfca^toi^Bte^tftf^ 


(a)  Delegations.  Pursuant  to  |  2.23  (a), 
(e).  (g),  and  (i).  and  subject  to  policy 
guidance  and  directions  by  the  Under 
Secretary  for  Small  Community  and 
Rural  Development  the  following 
delegations  are  made  by  the  Under 
Secretary  for  Small  Community  and 
Rural  Development  to  the 
Administrator,  Fanners  Home 
Administration: 


(32)  With  respect  to  land  and  facilities 
under  his  authority,  to  exercise  the 
functions  delegated  to  the  Secretary  by 
Executive  Order  No.  12580  under  the 
following  provisions  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1960  ("the  Act"),  as  amended: 

(i)  Sections  104  (a),  (b),  and  (c)(4)  of 
the  Act  (42  U.S.C  9604  (a),  (b),  and 
(c)(4]).  with  respect  to  removal  and 
other  remedial  action  in  the  event  of 
release  or  threatened  release  of  a 
hazardous  substance,  pollutant,  or 
contaminant  into  the  environment 

(ii)  Sections  104  (e)  through  (h)  of  the 
Act  (42  U.S.C  9604(e)-(h)),  with  respect 
to  information  gathering  and  access; 
compliance  orders;  compliance  with 
Federal  health  and  safety  standards; 
rates  for  wages  and  labor  standards 
applicable  to  covered  work;  and 
emergency  procurement  powers. 

(Ui)  Section  104(i)(ll)  of  the  Act  (42 
U.S.C  9604(i)(ll)].  with  respect  to  the 
reduction  of  exposure  to  significant  risk 
to  human  health. 

(iv)  Section  104(j)  of  the  Act  (42  U.S.C 
9604(j)),  with  respect  to  the  acquisition 
of  real  property  and  interests  in  real 
property  required  to  conduct  a  remedial 
action. 

(v)  Section  105(d)  of  the  Act  (42  U.S.C. 
9605(d]),  with  respect  to  petition  for 
preliminary  assessment  of  a  release  or 
threatened  release. 

(vi)  Section  105(f)  of  the  Act  (42  U.S.C. 
9605(f)),  with  respect  to  consideration  of 
the  availability  of  qualified  minority 


Rrms  in  awarding  contracts,  but 
excluding  that  portion  of  section  105(f) 
pertaining  to  the  annual  report  to 
Congress. 

(vii)  Section  109  of  the  Act  (42  U.S.C. 
9609),  with  respect  to  the  assessment  of 
dvil  penalties  for  violations  and  the 
granting  of  awards  to  individuals 
providing  information. 

(viii)  Section  111(f)  of  the  Act  (42 
U.S.C  9611(f)),  with  respect  to  the 
designation  of  officials  who  may 
obligate  money  in  the  Hazardous 
Substances  Superfund. 

(ix)  Section  113(k)  of  die  Act  (42 
U.S.a  9613(k)),  with  respect  to 
establishing  an  administrative  record 
upon  which  to  base  the  selection  of  a 
response  action. 

(x)  Section  116(a)  of  the  Act  (42  U.S.C 
9616(a)),  with  respect  to  preliminary 
assessment  and  site  inspection  of 
facilities. 

(xi)  Sections  117  (a)  and  (c)  of  the  Act 
(42  U.S.C  9617  (a)  and  (c)),  with  respect 
to  public  participation  in  the  preparation 
of  any  plan  for  remedial  action  and 
explanation  of  variances  from  the  final 
remedial  action  plan  for  any  remedial 
action  or  enforcement  action,  including 
any  settiement  or  consent  decree 
entered  into. 

(xii)  Section  119  of  the  Act  (42  U.S.C 
9619),  with  respect  to  indemnifying 
response  action  contractors. 

(xiii)  Section  121  of  the  Act  (42  US.C. 
9621),  %vith  respect  to  selecting  cleanup 
standards. 

(xiv)  Section  122  of  the  Act  (42  U.S.C 
9622).  with  respect  to  entering  into 
settlement  agreements. 
•       •       •       •       • 

13.  Section  2.72  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  and  by  adding  a  new 
paragraplf  (a)(4)  to  read  as  follows: 


S2.27    DslsQaMonstoths 
Rural  EtoeWflcation 


(a)  Delegations.  Pursuant  to  t  2.23  (c). 
(e),  and  (i),  and  subject  to  policy 
guidance  and  direction  by  the  Under 
Secretary  for  Small  Community  and 
Rural  Development  the  following 
delegations  of  authority  are  made  by  the 
Under  Secretary  for  Small  Community 
and  Rural  Development  to  the 
Administrator,  Rural  Electrification 
Administration: 
•       •       *       *       * 

(4)  With  respect  to  land  and  facilities 
under  his  authority,  to  exercise  the 
functions  delegated  to  the  Secretary  by 
Executive  Order  No.  12580  under  the 
following  provisions  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  ("the  Act"),  as  amended: 


(i)  Sections  104  (a),  (b).  and  (c)(4)  of 
the  Act  (42  U.S.C  9604  (a),  (b).  and 
(c)(4)),  with  respect  to  removal  and 
otiter  remedial  action  in  the  event  of 
release  or  threatened  release  of  a 
hazardous  substance,  pollutant  or 
contaminant  into  the  environment 

(ii)  Sections  104  (e)  through  (h)  of  the 
Act  (42  U.S.C  9604  (e)-(h)),  with  respect 
to  information  gathering  and  access; 
compliance  orders;  compliance  with 
Federal  health  and  safety  standards; 
rates  for  wages  and  labor  standards 
applicable  to  covered  woric;  and 
emergency  proairement  powers. 

(iii)  Section  104(i)(ll)  of  the  Act  (42 
U.S.C  9604(i)(ll)).  witii  req>ect  to  the 
reduction  of  exposure  to  significant  risk 
to  human  health. 

(iv)  Section  104U)  of  the  Act  (42  U.S.a 
9B04(j)),  with  respect  to  the  acquisition 
of  real  property  and  interests  in  real 
property  required  to  conduct  a  remedial 
action. 

(v)  Section  105(d)  of  the  Act  (42  U.S.a 
9605(d)),  with  respect  to  petitions  for 
preliminary  assessment  of  a  release  or 
threatened  release. 

(vi)  Section  105(f)  of  the  Act  (42  U.S.C 
9605(f)),  witii  respect  to  consideration  of 
the  availability  of  qualified  minority 
firms  in  awarding  contracts,  but 
excluding  tiiat  portion  of  section  105(f) 
pertaining  to  the  annual  report  to 
Congress. 

(vii)  Section  100  of  the  Act  (42  U.S.C 
9609).  with  respect  to  the  assessment  of 
civil  penalties  for  violations  and  the 
granting  of  awards  to  individuals 
provid^  information. 

(viii)  Section  111(f)  of  the  Act  (42 
U.S.C.  9611(f)).  wi&  respect  to  the 
designation  of  officials  who  may 
obligate  money  in  the  Hazardous 
Substances  Superfund. 

(ix)  Section  113(k)  of  the  Act  (42 
U.S.C  9613(k)).  with  respect  to 
establishing  an  administrative  record 
upon  which  to  base  the  selection  of  a 
response  action. 

(x)  Section  116(a)  of  the  Act  (42  U.S.C 
9616(a)),  with  respect  to  preliminary 
assessment  and  site  inspection  of 
facilities. 

(xi)  Sections  117  (a)  and  (c)  of  the  Act 
(42  U.S.C  9617  (a)  and  (c)),  witii  respect 
to  public  participation  in  the  preparation 
of  any  plan  for  remedial  action  uid 
explanation  of  variances  from  the  final 
r«nedial  action  plan  for  any  remedial 
action  or  enforcement  action,  including 
any  settiement  or  consent  decree 
entered  into. 

(xii)  Section  119  of  the  Act  (42  U.S.C 
9619),  with  respect  to  indemnifying 
response  action  contractors. 


(xiii)  Section  121  of  die  Act  (42  U.S.C. 
9621).  with  respect  to  selecting  cleanup 
standards. 

(xiv)  Section  122  of  the  Act  (42  U.S.C. 
9622).  with  respect  to  entering  into 
settiement  agreements. 


Subpart  J-4)atogationa  of  Authority 
by  tita  Aasiatant  Sacratary  for 


14.  Section  2.76  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  and  revising  paragraph 
(a)(l)(ix).  and  adding  a  new  paragraph 
(a)(12)  to  read  as  follows: 

S  2.76    PeleQsMons  to  tlw  Dirsctor,  Oflloa 
of  OpersUons. 

(a)  Delegations.  Pursuant  to  S  2.25  (c). 
(d).  ^).  and  (n),  the  following 
delegations  of  authority  are  made  by  the 
Assistant  Secretary  for  Administration 
to  the  Director,  Office  of  Operations: 

(1)  •  •  • 

(ix)  Prevention,  control,  and 
abatement  of  polution  at  Federal 
facilities  (E.0. 12088). 

(12)  With  respect  to  land  and  facilities 
tmder  his  authority,  to  exercise  the 
functions  delegated  to  the  Secretary  by 
Executive  Order  No.  12580  under  the 
following  provisions  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  ("the  Act"),  as  amended: 

(i)  Sections  104  (a),  (b),  and  (c)(4)  of 
the  Act  (42  U.S.C  9604  (a),  (b).  and 
(c)(4)),  with  respect  to  removal  and 
other  remedial  action  in  the  event  of 
release  or  threatened  release  of  a 
hazardous  substance,  pollutant  or 
contaminant  into  the  environment 

(ii)  Sections  104  (e)  through  (h)  of  the 
Act  (42  U.S.C.  9604  (e)-{h)),  witii  respect 
to  information  gathering  and  access; 
compliance  orders;  compliance  with 
Federal  health  and  safety  standards; 
rates  for  wages  and  labor  standards 
applicable  to  covered  work;  and 
emergency  procurement  powers. 

(iii)  Section  104(i)(ll)  of  the  Act  (42 
U.S.C.  9604(i)(ll)).  witii  respect  to  tiie 
reduction  of  exposure  to  significant  risk 
to  human  health. 

(iv)  Section  104(j)  of  tiie  Act  (42  U.S.C. 
9604(j)),  with  respect  to  the  acquisition 
of  real  property  and  interests  in  real 
property  required  to  conduct  a  remedial 
action. 

(v)  Section  105(d)  of  tiie  Act  (42  U.S.C 
9605(d)),  with  respect  to  petitions  for 
preliminary  assessment  of  a  release  or 
threatened  release. 

(vi)  Section  105(f)  of  tiie  Act  (42  U.S.C. 
9605(f)).  with  respect  to  consideration  of 
the  availability  of  qualified  minority 


firms  in  awarding  contracts,  but 
excluding  that  portion  of  section  105(f) 
pertaining  to  the  annual  report  to 
Congress. 

(vii)  Section  109  of  tiie  Act  (42  U.S.C. 
9609),  with  respect  to  the  assessment  of 
civil  penalties  for  violations  and  the 
granting  of  awards  to  individuals 
providing  information. 

(viii)  Section  111(f)  of  tiie  Act  (42 
U.S.C.  9611(f)),  with  respect  to  tiie 
designation  of  officials  who  may 
obligate  money  in  the  Hazardous 
Substances  Superfund. 

(ix)  Section  113(k)  of  tiie  Act  (42 
U.S.C.  9613(k)).  witii  respect  to 
establishing  an  administrative  record 
upon  which  to  base  the  selection  of  a 
response  action. 

(x)  Section  116(a)  of  tiie  Act  (42  U.S.C 
9616(a)).  with  respect  to  preliminary 
assessment  and  site  inspection  of 
facilities. 

(xi)  Sections  117  (a)  and  (c)  of  the  Act 
(42  U.S.C  9617  (a)  and  (c)),  with  respect 
to  public  participation  in  the  preparation 
of  any  plan  for  remedial  action  and 
explanation  of  variances  from  the  final 
remedial  action  plan  for  any  remedial 
action  or  enforcement  action,  including 
any  settiement  or  consent  decree 
entered  into. 

(xii)  Section  119  of  tiie  Act  (42  U.S.C 
9619).  with  respect  to  indemnifying 
response  action  contractors. 

(xiii)  Section  121  of  tiie  Act  (42  U.S.C 
9621),  with  respect  to  selecting  cleanup 
standards. 

(xiv)  Section  122  of  tiie  Act  (42  U.S.C 
9622),  with  respect  to  entering  into 
settiement  agreements. 


Subpart  N—Oalagationa  of  Authority 
by  tha  Aaalatant  Sacratary  for  Sclanca 
and  Education 

13.  Section  2.106  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  and  by  adding  a  new 
paragraph  (a)(48)  to  read  as  follows: 

9Z106    Delegations  to  the  Administrator. 
Aoricuitunl  Raaaircti  Oenrtca- 

(a)  Delegations.  Pursuant  to  9  2.30  (a), 
(c).  and  (g),  subject  to  reservations  in 
S  2.30a,  the  following  delegations  of 
authority  are  made  by  the  Assistant 
Secretary  for  Science  and  Education  to 
the  Administrator,  Agricultural 
Research  Service: 

(48)  With  respect  to  land  and  facilities 
under  his  authority,  to  exercise  the 
functions  delegated  to  the  Secretary  by 
Executive  Order  No.  12580  under  the 
following  provisions  of  the 
Comprehensive  Environmental 


Response,  Compensation,  and  Liability 
Act  of  1980  ("tiie  Act"),  as  amended: 

(i)  Sections  104  (a),  (b),  and  (c)(4]  of 
tiie  Act  (42  U.S.C.  9604  (a),  (b),  and 
(c)(4)),  with  respect  to  removal  and 
other  remedial  action  in  the  event  of 
release  or  threatened  release  of  a 
hazardous  substance,  pollutant  or 
contaminant  into  the  environment. 

(ii)  Sections  104  (e)  through  (h)  of  the 
Act  (42  U.S.C.  9604(e)-(h)),  witii  respect 
to  information  gathering  and  access: 
compliance  orders;  compUance  with 
Federal  health  and  safety  standards; 
rates  for  wages  and  labor  standards 
applicable  to  covered  work;  and 
emergency  procurement  powers. 

(iii)  Section  104(i)(ll)  of  tiie  Act  (42 
U.S.C.  9604(i)(ll)),  witii  respect  to  the 
reduction  of  exposure  to  significant  risk 
to  human  health. 

(iv)  Section  104(j)  of  tiie  Act  (42  U.S.C. 
9604(j)),  with  respect  to  the  acquisition 
of  real  property  and  interests  in  real 
property  required  to  conduct  a  remedial 
action. 

(v)  Section  105(d)  of  tiie  Act  (42  U.S.C 
9605(d)),  with  respect  to  petitions  for 
preliminary  assessment  of  a  release  or 
threatened  release. 

(vi)  Section  105(f)  of  tiie  Act  (42  U.S.C 
9605(f)).  with  respect  to  consideration  of 
the  availability  of  qualified  minority 
firms  in  awarding  contracts,  but 
excluding  that  portion  of  section  105(f) 
pertaining  to  the  annual  report  to 
Congress. 

(vii)  Section  109  of  tiie  Act  (42  U.S.C 
9609),  with  respect  to  the  assessment  of 
civil  penalties  for  violations  and  the 
granting  of  awards  to  individuals 
providing  information. 

(viii)  Section  111(f)  of  tiie  Act  (42 
U.S.C.  9611(f)),  with  respect  to  tiie 
designation  of  officials  who  may 
obligate  money  in  the  Hazardous 
Substances  Superfund. 

(ix)  Section  113(k)  of  tiie  Act  (42 
U.S.C.  9613(k)),  witii  respect  to 
establishing  an  administrative  record 
upon  which  to  base  the  selection  of  a 
'^response  action. 

(x)  Section  116(a)  of  tiie  Act  (42  U.S.C. 
9616(a)),  with  respect  to  preliminary 
assessment  and  site  inspection  of 
facUities. 

(xi)  Sections  117  (a)  and  (c)  of  tiie  Act 
(42  U.S.C.  9617  (a)  and  (c)),  witii  respect 
to  public  participation  in  the  preparation 
of  any  plan  for  remedial  action  and 
explanation  of  variances  from  the  final 
remedial  action  plan  for  any  remedial 
action  or  enforcement  action,  including 
any  settiement  or  consent  decree 
entered  into. 

(xii)  Section  119  of  tiie  Act  (42  U.S.C. 
9619),  with  respect  to  indemnifying 
response  action  contractors. 


I 
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(xiii)  Section  121  of  the  Act  (42  U5.C 
9621),  with  respect  to  selecting  cleanup 
standards. 

(xiv)  Section  122  of  tin  Act  (42  U3.C 
9622),  with  respect  to  entering  into 
settlement  agreements. 

For  Subpart  C: 
CUytoo  \wamt. 
Secretary  of  Agricaltun.  n 

DatK  March  31, 1908. 

For  Subpart  F: 
KauMtk  A.  GOIm. 

AMsistaat  Secretary  for  Marketing  and 
Inspection  Servicee. 

Date:  March  27.  ISeOi 

For  Subpart  H: 
RkhMdarniiliMi. 
Uitdv  Secretary  for  Intmtotional  Affaire  and 
Coaunodity  Progmma. 

Date:  Maicfa  23, 1S8B. 
For  Subpart  Y    . 
lahBl.Fknka.lr.. 

Asaistant  Secretary  for  Administration. 

DatK  March  V.  1880. 

For  Subpart  I: 
RohBiB-Vaatani; 

Under  Secretary  for  Small  Comamnity  and 
Rural  Development 

Date:  March  27,  IMB. 
For  Subpart  N: 
OiviDa  G.  Bwilajr, 

Assistant  Secretary  for  Science  and 
Education. 


DatK  March  28, 1888. 
PK  Doc  88-8208  Filed 
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7CFRPart910 
(Lemon  Rsg.  6601 

LOTINNM  UlwWn  HI  vHnOfnM  anO 

MiiuHHi  umnmun  01  nanoanB 

AOmcv:  Agricultural  Marketing  Service. 
USDA 

action:  Final  rule. 


r.  Regulation  660  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
aoaooo  cartons  during  this  period  April  9 
through  April  15. 1969.  Such  action  is 
needed  to  balance  the  supply  of  fresh 
lemons  with  market  demand  for  the 
period  specified,  due  to  the  marketing 
situation  confronting  the  lemon  industry. 
DATtt:  Regulation  660  (i  910.960)  is 
effective  for  the  period  April  9  through 
April  15, 1909. 


KTION  OONTACTt 

Beatrix  Rodriguez.  Marketing  ^lecialist. 
Marketing  Order  Administration  Branch 
FaV,  AMS,  USDA  Room  2523,  South 
Building,  P.O.  Box  96456,  Washington, 
DC  20090-6456;  telephone:  (202)  47S- 
3861. 


;This 

final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  reqtdrements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  action  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act, 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  throu^ 
group  action  of  essentially  small  entities 
acting  on  their  own  behaU.  Hius.  both 
statutes  have  small  entity  orientation 
and  compatibility. 

There  are  an>roximately  85  handlers 
of  lemons  grown  in  California  and 
Arizona  subject  to  regulation  vaidet  the 
lemon  marketing  order  and 
approximately  2500  producers  in  the 
regulated  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  annual  gross 
revenues  for  the  last  three  years  of  less 
than  $600,000.  and  small  agricultural 
service  firms  are  defined  as  those  whose 
gross  aimual  receipts  are  less  than 
$3,500,00a  The  majority  of  handlers  and 
producers  of  California-Arizona  lemons 
may  be  classified  as  small  entities. 

This  regulation  is  issued  under 
Marketing  Order  No.  910.  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Mariieting  Agreement  Act 
(the  "Act"  7  U.S.a  601-674).  as 
amended.  This  action  is  baaed  i^wn  the 
recommendation  and  information 
submitted  by  the  Lemon  Administration 
Committee  (Committee)  and  upon  other 
available  information.  It  is  foimd  that 
this  action  will  tend  to  effectuate  the 
declared  policy  of  the  Act 

This  regulation  is  consistent  with  the 
California-Arizona  lemon  marketing 
policy  for  1968-89.  The  Committee  met 
publicly  on  April  4, 1960,  in  Los  Angeles, 


California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  unanimously  recommended 
a  quantity  of  lemons  deemed  advisable 
to  be  handled  during  die  specified  week. 
The  Committee  reports  that  demand  for 
lemons  is  fair. 

Pursuant  to  5  U.S.C  553,  it  is  further 
found  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  further  public  procedure  with 
respect  to  this  action  and  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
because  of  insufficient  time  between  the 
date  when  information  became 
available  upon  which  this  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  purposes  of 
the  Act  Interested  persons  were  given 
an  opportunity  to  submit  information 
and  views  on  the  regulation  at  an  open 
meeting.  It  is  necessary,  in  order  to 
effectuate  the  declared  purposes  of  the 
Act  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders, 
California.  Arizona.  Lemons. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  910  is  amended  as 
follows: 

PART  910-LBIONS  GROWN  IN 
CAUFORMA  AND  ARIZONA 

1.  The  authority  citation  for  7  CFR 
Part  910  continues  to  read  as  follows: 

AuOofity:  Sees.  1-19. 48  StaL  31,  as 
amended:  7  U.S.C  801-674. 

2.  Section  910.960  is  added  to  read  as 
follows: 

NotK  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

S910J60    Lemon  Regulation  66a 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  April  9, 1989. 
through  April  15. 1989,  is  established  at 
300.000  cartons. 

Dated:  April  5. 1988. 
Robart  C  Kaooey. 

Deputy  Director.  Fruit  and  Vegetable 
Division. 

[FR  Doc  88-8427  Filed  4-8-88;  a-45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parte  30^  40k  and  70 
lUNSISfr-AMI 


tIerFiMl 
Cyeto  and  OMMr  RadloMllv*  Material 


aocnct:  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 


:  The  Nudear  Regulatory 
Commission  is  amending  its  regulations 
to  require  approximately  30  major  NRC 
fuel  cjrde  and  odier  radioactive  matoial 
licensees  to  maintain  emergency  plans. 
The  plaiu  are  for  coping  whh  serious 
accidents  involving  licensed  radioactive 
materials  for  which  responses  by  offsite 
response  organizations  (such  as  police, 
fire,  and  medical  organizations)  might 
be  needed.  This  action  formally 
establishes  in  NRC  regulations  the 
requirement  that  tiiese  licensees 
maintain  emergency  plans.  This  action 
is  intended  to  ensure  diet  these 
licensees  are  prepared  to  take  action  to 
protect  public  health  and  safety  if  an 
accident  occurs. 

EPncnVB  DATB  April  7, 199a 

RM  FURTHBI  MPORMATION  contact: 

Dr.  Stephen  A  McGuire  or  Mr.  KGdiael 
T.  Jamgodiian,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regtdatory  Commission,  Washington, 
DC  20555.  telephone  301-492-3918- 
SUPPUaKNTAIIV  mRNMATWN: 

Badcground 

During  the  Commission's 
deliberations  concerning  nuclear  power 
plant  emergency  preparedness  after  die 
Three  Mile  Island  accident  the 
Commission  directed  the  staff  to 
evaluate  the  need  to  change  the 
emergency  preparedness  regulations  for 
fuel  cycle  and  odier  radioactive  material 
licensees. 

In  late  1960,  die  staff  reevaluated 
previously  sulnnitted  emergency  plans 
for  radioactive  releases  for  fuel 
fabrication  planta  and  found  some 
apparent  weaknesses.  For  example, 
some  plans  did  not  have  arrangements 
for  the  prompt  notification  of  offsite 
response  organizations. 

Upon  noting  these  weaknesses,  the 
NRC  staff  prepared  orders  requiring  62 
licensees  to  submit  comprehensive 
onsite  radiological  contingency  plans  (46 
FR  12566).  These  orders,  whidi  were 
issued  in  February  1981,  required  some 
licensees,  based  on  their  licensed 
possession  limits,  to  plan  for  actions 
that  would  be  needed  in  the  event  of  an 


accident  The  acti<HU  would  be  those 
necessary  to  protect  woikers,  limit  the 
release  of  radioactive  materials,  and 
mitigate  adverse  consequences  of  the 
accident  The  orders  were  issued  to 
operators  of  fuel  processing  and 
fabrication  plants.  UF«  production 
planto.  and  radioactive  material  users 
authorized  to  possess  large  quantities  of 
radioactive  materials  in  unsealed  form. 
The  licensees  selected  were  those 
authorized  to  possess  quantities  of 
radioactive  materials  that  could  as  a 
result  of  a  severe  accident  potentially 
result  in  a  radiation  exposure  in  excess 
of  1  rem  total  body.  5  rems  to  the 
thyroid,  or  3  rems  to  other  body  organs. 
As  a  result  of  these  orders,  about  ^If  of 
the  affected  licensees  reduced  their 
authorized  possession  limits  for 
radioactive  material  thus  no  longer 
requiring  them  to  submit  contingency 
plans  to  NRC 

On  June  3. 1981,  the  Commission 
published  in  the  Federal  Register  (46  FR 
29712)  an  advance  notice  of  proposed 
rulemaking  on  emergency  preparedness 
for  certain  fuel  cycle  and  other 
radtoactive  material  licensees.  In  this 
advance  notice,  the  Commission 
proposed  to  codify  the  radiological 
contingency  planning  requirements  set 
forth  in  the  Commission's  orders,  as  well 
as  consider  requiring  offsite  emergency 
plans.  The  Commission  noted  in  the 
advance  notice  that  it  would  use  factors 
such  as  possession  limits,  potential  for 
accidental  criticality,  chemical  toxicity 
of  radioactive  materials,  and  potential 
radiation  hazards  for  all  of  the  NRC 
licensees  wdiose  radioactive  material 
possession  limits  were  such  that  severe 
accidents  could  result  in  offsite 
radiation  doses  exceeding  the  lower  end 
of  the  protective  action  guides  proposed 
by  the  EPA 

The  Commission  received  16 
responses  to  its  advance  notice  of 
proposed  rulemaking.  The  most 
significant  comment  was  to  question  the 
need  for  the  nde.  After  considering  the 
commente  the  Commission  decided  to  go 
forward  with  rulemaking  and  published 
a  Notice  of  Proposed  Rulemaking  in  the 
Federal  Register  oa  April  2a  1967  (52  FR 
12921).  That  Federal  Register  Notice 
discusses  the  comments  on  the  Advance 
Notice  in  more  detail. 

The  Proposed  Rule 

The  proposed  rule  is  summarized 
below.  The  public  comments  and 
responses  to  them  are  discussed  after 
the  summary  of  the  proposed  rule. 

Licensees  Needing  Plans 

The  criteria  selected  for  establishing 
whether  a  licensed  facility  would  be 
required  to  establish  and  maintain  an 


emergency  plan  for  significant 
accidental  releases  were  whether  a 
credible  severe  accident  could 
dieoretically  deliver  a  radiation  dose  of 
1  rem  effective  dose  equivalent*  5  rems 
to  the  thyroid,  or  soluble  uranium  intake 
exceedii^  2  milligrams  to  a  member  of 
the  public.  Soluble  luanium.  although 
weakly  radioactive,  is  primarily  a  toxic 
diemical  hazard.  Two  milligrams  is  an 
intake  from  which  no  clinical  evidence 
of  chemical  injury  would  be  expected. 
This  is  discussed  in  more  detail  in  the 
resolution  of  public  comments  section. 

The  EPA  recommends  that  actions  to 
protect  the  public  be  considered  if 
projected  whole  body  doses  due  to  an 
accident  are  in  the  range  of  1  to  5  rems 
or  thyroid  doses  are  in  the  range  of  5  to 
25  rems,  taking  into  account  the 
practicality  of  the  actions  that  would  be 
taken.  The  proposed  rule  used  the  low 
end  of  the  dose  ranges  as  the  criteria  for 
establishing  whether  a  licensed  facility 
needs  an  emergency  plan  for  responding 
to  a  release. 

The  joint  NRC-EPA  policy  on  the 
meaning  of  the  protective  action  guides 
was  published  in  NUREG-0396/EPA 
520/1-78-016,  "Planning  Basis  for  die 
Development  of  State  and  Local 
Government  Radiological  Emergency 
Response  Plans  in  Support  of  Light 
Water  Nuclear  Power  Wants."  That 
report  stated.  "The  nature  of  PAGs 
[protective  action  guides]  is  such  that 
they  cannot  be  used  to  assure  that  a 
given  level  of  exposure  to  individuals  in 
the  population  is  prevented.  In  any 
particular  response  situation,  a  range  of 
doses  may  be  experienced,  prindpally 
depending  on  the  distance  from  the 
point  of  release.  Some  of  these  doses 
may  be  well  in  excess  of  the  PAG  levels 
and  cleariy  warrant  the  initiation  of  any 
feasible  protection  actions.  Hiis  does 
not  mean,  however,  that  doses  above 
PAG  levels  can  be  prevented  or  that 
emergency  response  plans  should  have 
as  their  objective  preventing  doses 
above  PAG  levels."  Thus,  protective 
action  guide  doses  represent  trigger 
points  for  taking  protective  actions. 
They  are  not  dose  limita  that  cannot  be 
exceeded. 

The  EPA's  draft  protective  action 
guides  apply  to  radiation  received 
uniformly  over  the  body,  lliese 


>  The  effective  doae  c<)uivalefil  it  defined  ■■  tlw 
•um  of  the  eKtemal  radiatkn  doM  equtvslent  piiu 
the  dose  equivalent  to  eadi  body  oqan  due  to 
radioactivity  deposited  witfain  the  body  multipUed 
by  a  riak  weighting  factor  for  the  otgUL  The 
weighting  factor*  are  taken  btm 
"Recommendationf  of  the  Intematioaal  Commlsaion 
on  Radiological  Protection."  ICRP  Publicatiaa  2& 
Peigamon  Preaa,  Oxford.  1977.  ICRP  Pubbcation  2B 
ia  available  for  purcfaaae  from  Pergamon  Press. 
Elmsford.  NY. 
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guidelines  are  not  applicable  if  the 
radiation  dose  is  not  uniform  or  if  only 
some  body  organs  receive  the  radiation 
dose.  To  account  for  radionuclides  diet 
would  be  deposited  nonuniformly  in  the 
body,  such  as  those  possessed  by  fuel 
cycle  and  other  radioactive  material 
Ucensees,  the  effective  dose  equivalent 
from  these  radionuclides  is  used  to 
replace  the  whole  body  dose  equivalent 

The  conservative  accident  scenarios 
and  dose  calculations  which  formed  the 
technical  basis  for  the  proposed  rule  are 
described  in  "Regulatory  Analysis  of 
Emergency  Preparedness  for  Fuel  Cycle 
and  Other  Radioactive  Material       i 
Licensees."  NURE&-1140.*  I 

Doses  were  calculated  for  a  "staridard 
man,"  taken  to  represent  a  normal  adult. 
Doses  to  infants  and  children  would  be 
slightly  different  than  adult  doses.  The 
NRC  considered  the  differences 
between  adult  doses  and  child  doses  to 
be  insignificant  in  comparison  with  the 
other  uncertainties  in  the  analysis.  The 
NRC  also  considered  that  the  inherent 
conservatism  in  its  accident  dose 
calculations  and  its  use  of  the  1-rem 
lower  end  of  the  range  for  protective 
action  consideration  provide  an      I 
adequate  margin  of  safety.  I 

For  most  licensees  who  would  have  to 
establish  and  maintain  a  plan,  the 
degree  of  risk  to  the  public  is  smalL 
Consider  first  those  Ucensees  that  do 
not  possess  simificant  quantities  of 
uranium  hexafluoride  (ITF«).  which  is 
primarily  a  chemical  hazard.  For  most  of 
those  licensees,  even  worst-case  doses 
to  an  individual  on  the  plume  centerline 
off-site  would  be  less  than  5  or  10  rtms. 
Realistically,  actual  doses  that  anyone 
would  receive  should  be  lower.  Finally, 
the  probability  of  a  serious  radiological 
accident  is  small,  less  than  10~*/yr,  and 
the  probability  of  a  serious  accident 
simultaneous  with  highly  adverse 
meteorology  is  less  than  l(r*/yr.  Details 
are  provided  in  the  Regulatory  Analysis, 
MUREG-114a  Sections  2.4.  2.5,  and  3. 

The  rupture  of  a  large  heated  cylinder 
of  UF*  is  an  exception  in  that  both  die 
probability  of  a  large  release  and  the 
consequences  due  to  the  chemical 
toxicity  of  the  released  material  could 
be  of  greater  concern  than  the  radiation 
doses  from  other  accidents  at  fuel  cycle 
or  other  radioactive  material  facilities. 
As  part  of  the  analysis  for  this 


'  NimEGc-oses,  114a  iitb.  iias,  IISS,  and  CR- 
3807  may  ba  patcfaaiad  froa  tha  Supaiinlandant  of 
Oocuraaaa.  MA.  Covamniaiil  Printing  Offica,  P.O. 
Box  37082.  Waihinttoa.  DC  20013-70SZ.  Copiat  ara 
alao  availabla  froa  tha  National  Tachnical 
biformatiaa  Sarvica.  U8S  Port  Royal  Road. 
SpringRaUL  VA  22101.  Coplaa  ara  available  for 
inapactlon  or  copying  (for  a  faa)  in  tha  NRC  fHiblic 
Documant  Room.  2120  L  Siiaet  NW..  Washington. 
DC 


rulemaking,  the  rupture  outdoors  of  a 
hot  cylinder  containing  14  tons  of  UP* 
was  analyzed,  and  predictions  were 
made  concerning  the  consequences  of 
such  a  rupture.  These  predictions, 
calculated  and  published  prior  to  an 
actual  release  that  occurred  on  January 
4. 1986,  at  the  Sequoyah  Fuels 
Corporation  facility  ("Rupture  of  a 
Model  48Y  UF«  Cylinder  and  Release  of 
Uranium  Hexafluoride,"  NRC  Report 
NUREG-1179.  February  1988)  were 
compared  with  the  actual  results  of  the 
accident  The  quantity  and  diu^tion  of 
the  release  were  quite  close  to  what  was 
predicted.  Also,  it  appears  that  the 
actual  onsite  and  offsite  consequences 
were  also  quite  close  to  what  was 
predicted.  ("Assessment  of  the  Public 
Health  Impact  from  the  Accidental 
Release  of  UF«  at  the  Sequoyah  Fuels 
Corporation  Facility  at  Gore, 
Oklahoma,"  NRC  Report  NUREG-1189, 
March  1986.) 

Airborne  releases  due  to  a  severe 
accident  at  these  licensed  facilities  are 
likely  to  occur  rapidly  with  litde 
warning.  The  only  types  of  accidents 
identified  in  NUREG-1140  for  which 
protective  action  guide  doses,  or  the  2- 
milligram  soluble  uranium  intake,  could 
theoretically  be  exceeded  are  a  fiire,  a 
UF«  cylinder  rupture,  and  a  criticality 
accident  Releases  from  a  fire  could 
start  even  before  the  fire  is  detected  or 
shortly  thereafter.  Plume  travel  time  to 
nearby  people  is  likely  to  be  no  more 
than  a  few  minutes.  Releases  would 
usually  end  when  the  local  fire 
department  has  controlled  the  fire, 
generally  within  half  an  hour  to  an  hour. 
Releases  of  UF«  are  likely  to  start 
without  warning  and  be  of  short 
duration.  Many  other  accidental 
releases  could  also  start  without 
warning  and  be  of  short  duration.  As  a 
result  protective  actions  would  usually 
have  to  be  taken  very  quickly  to  be 
effective.  Protective  actions  could  also 
be  effective  if  the  release  were  not  as 
fast 

In  view  of  two  factors— (1) 
realistically,  exposures  should  generally 
be  low  compared  to  protective  action 
guides  and  (2)  the  fast-moving  nature  of 
the  accidents  of  concern — formal 
evacuation  planning  is  not  considered 
necessary,  appropriate,  or  feasible.  In 
particular,  evacuation  of  neighborhoods 
before  plume  arrival  would  most  often 
not  be  possible.  Thus,  the  emphasis  of 
the  licensee's  emergency  preparedness 
should  be  on  ending  the  accident  as 
quickly  as  possible,  reducing  the 
quantity  of  material  released,  protecting 
workers  onsite,  recommending 
appropriate  protective  actions  to  offsite 
officials,  notifying  offsite  response 


organizations  of  the  accident,  and 
prompUy  restoring  the  facility  to  a  safe 
condition.  Offsite,  it  would  be 
appropriate  for  police  and  fire  personnel 
to  either  move  people  out  of  areas  of 
dense  smoke  or  fumes  or  get  them  to 
seek  shelter  indoors.  Such  actions  are 
routine  for  fires  and  chemical  releases 
and  would  be  expected  whether  the 
offsite  response  organizations  had 
formal  written  emergency  plans  or  not 

The  proposed  amendments  to  Parts    ^ 
30, 40  and  70  would  require  that  " 

licensees  authorized  to  possess  in 
excess  of  certain  large  quantities  of 
byproduct  materials,  source  materials,  ~ 
and  special  nuclear  materials  submit 
emergency  plans  for  responding  to 
releases.  Alternatively,  an  evaluation 
that  shows  that  offsite  doses  due  to  a 
release  of  radioactive  materials  would 
not  exceed  1  rem  effective  dose 
equivalent  a  thyroid  dose  of  5  rems,  or  a 
soluble  uranitun  intake  exceeding  2 
milligrams  wotild  be  acceptable.  The 
rule  would  also  cover  any  future 
Plutonium  fuel  fabrication  plants. 

The  table  of  quantities  in  Part  30  that 
would  require  evaluation  of  the  need  for 
an  emergency  plan  was  taken  from  "A 
Regulatory  Analysis  of  Emergency 
Preparedness  for  Fuel  Cycle  and  Other 
Radioactive  Material  Licensees," 
NUREG-1140.  The  table  lists  quantities 
that  might  theoretically  deliver  an 
effective  dose  equivalent  of  1  rem  in  the 
event  of  a  severe  accident  The 
quantities  Were  calculated  by  assimiing 
that  the  most  exposed  member  of  the 
public  would  inhale  a  fraction  of  10~*  of 
those  materials.  External  doses  fitim 
immersion  in  the  cloud  and  groimdshine 
were  then  added  to  the  internal  dose. 
The  1-rem  effective  dose  equivalent  is  a 
SO-year  dose  commitment  calculated  by 
the  methods  of  ICRP  Publications  26, 28, 
and  30. 

The  table  in  Part  30  includes  all 
nuclides,  except  for  1-129,  listed  on  20  or 
more  of  NRC's  approximately  9,000 
byproduct  material  licenses.  (1-129  was 
not  included  in  the  table  because 
saturation  would  prevent  the  thyroid 
from  absorbing  enough  1-129  to  reach 
the  5-rem  protective  action  guide  for 
Uiyroid  dose.  Thus,  1-29  is  too  weakly 
radioactive  to  be  significant  to 
emergency  planning.)  The  table  also 
includes  all  betagamma  emitters  listed 
on  any  license  for  which  the  quantity  to 
deliver  a  1-rem  effective  dose  equivalent 
would  be  less  than  10,000  curies.  The 
table  also  includes  all  alpha  emitters 
listed  on  any  license  for  which  the 
quantity  to  tiieoretically  deliver  a  1-rem 
effective  dose  equivalent  would  be  less 
than  2  curies. 
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In  Part  40,  emergency  plans  would  be 
required  only  for  handling  significant 
quantities  of  uranium  hexafluoride.  It 
was  concluded  in  NUREG-1140  that 
uranium  and  thorium  in  chemical  forms 
less  volatile  than  tu^nium  hexafluoride 
would  not  require  emergency  plans 
because  plausible  releases  would  not 
cause  doses  exceeding  1  rem  effective 
dose  equivalent  the  threshold  dose  for 
requiring  an  emergency  plan.  The  dose 
threshold  would  not  be  exceeded 
because  die  low  volatility  of  uranium 
and  thorium  compounds,  other  dian 
uranimn  hexafluoride.  causes  low 
release  fractions  and  because  the  low 
specific  activities  of  uranium  and 
thorium  result  in  low  doses  from  a  given 
weight  of  material 

The  diemical  toxicity  of  uranium  and 
thorium  are  also  not  of  concern  except 
for  the  highly  soluble  uranium  from  a 
uranium  hexialluoride  release.  Other 
compounds  of  uranium  or  thorium  would 
not  cause  as  large  an  intake  due  to 
lower  quantities  released  and  are  not  as 
acutely  toxic  as  the  very  soluble 
uranium  compound  created  when 
uranium  hexafluoride  is  released. 

In  Part  70.  plans  would  be  required  for 
potential  releases  of  plutonium  and 
releases  due  to  criticality  accidents  in 
addition  to  uranium  hexafluoride 
releases.  The  oflisite  dose  analyses  for 
criticality  accidents  and  plutonium 
releases  are  included  in  NUREG-1140. 

Hazardous  Chemical  Rdeases 

The  NRC  also  considered  requiring 
emergency  planning  for  NRC-licensed 
facilities  with  nonradioactive  hazardous 
chemicals.  Certain  NRC-licensed 
facilities  that  would  be  required  to  have 
an  emergency  plan  for  radioactive 
materials  might  also  have 
nonradioactive  hazardous  chemicals. 
With  respect  to  the  resptnise  to  a 
hazardous  chemical  accident  by  onsite 
personnel  however,  Occupational 
Safety  and  Health  Administration  has 
propo«ed  a  nde  on  "Hazardous  Waste 
Operations  and  Emergency  Response," 
in  section  1910.120  of  Titie  29  of  die 
Code  of  Federal  Regulations.  The  rule 
would  cover  "employers  whose 
employees  have  a  reasonable  possibility 
in  engaging  in  emergency  response 
operations  for  releases  of,  or  substantial 
threats  of  releases  of,  hazardous 
substances  without  regard  to  the 
location  of  the  hazard." 

Moreover,  issue  of  offsite  emergency 
planning,  preparedness,  and  response 
for  release  of  hazardous  chemicals  was 
addressed  by  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986,  Pub.  L  99-499,  enacted  October 
17, 1986.  Titie  m  of  that  Act 
independentiy  entitied,  "Emergency 


Plaiming  and  Community  Right-To- 
Know  Act  of  1986,"  establishes  a 
comprehensive  and  detailed  program 
under  the  auspices  of  EPA  for 
community  involvement  planning, 
training,  emergency  notiJScation. 
response,  and  enforcement  in  the  event 
of  an  offsite  release  of  certain  chemicals 
as  well  as  radioactive  materials.  All 
facilities  with  a  threshold  quantity  of 
any  of  several  himdred  chemicals  are 
subject  to  the  Act 

In  a  final  nde,  the  EPA  established 
threshold  planning  quantities  and 
associated  reportable  quantities  for 
certain  "extremely  hazardous 
substances"  (52  FR 13378;  April  22, 
1967).  The  EPA  also  proposed  draft 
reportable  quantities  for  releases  of 
radioactive  materials  (52  FR  8172:  March 
16,1987). 

The  Superfund  Act  requires  each 
State  to  establish  local  emergency 
planning  districts  with  a  local 
emergency  planning  committee  in  each 
district  Owner  or  operators  of  covered 
facilities  are  required  to  notify  the 
emei^gency  coordinator  of  the  local 
emergency  planning  committee 
immediately  upon  a  release  of  specified 
quantities  of  certain  chemicals.  Failure 
to  immediately  report  a  release  may 
cause  the  facility  owner  or  operator  to 
be  subject  to  an  EPA  fine  of  up  to 
$25,000  (and  imprisoned  for  up  to  two 
years  if  the  violation  is  willful). 

The  Act  also  reqtiires  that  each  local 
emergency  planning  committee  prepare 
an  emergency  plan  for  its  district.  Plans 
must  indude  the  following:  "(1) 
Identification  of  fadUties  subject  to  the   . 
requirements  *  *  *  (2)  Methods  and 
procedures  to  be  followed  by  fadlity 
owners  and  operators  and  local 
emergency  and  medical  personnel  to 
respond  to  any  release  *  *  *  (3) 
Designation  of  a  community  response 
coordinator  and  facility  emergency 
coordinators  *  *  *  (4)  Procedures 
providing  reliable,  effective,  and  timely 
notification  by  the  fadlity  response 
coordinators  and  the  community 
response  coordinator  to  persons 
designated  in  the  emergency  plan  and  to 
the  public  that  a  release  has  occurred 
*  *  *  (5)  Methods  for  determining  the 
occurrence  of  a  release  and  the  area  of 
population  to  be  affected  by  such 
release  *  *  *  (6)  A  description  of 
emergency  equipment  and  fadlities  in 
the  commimity  and  at  each  facility  *  *  * 
and  identification  of  the  persons 
responsbile  for  such  equipment  and 
fadlities  *  *  *  (7)  Evacuation  plans  *  *  * 
'  (8)  Training  programs,  including 
sdiedules  for  training  of  local 
emergency  response  and  medical 
personnel  *  *  *  and  (9)  Methods  and 


schedules  for  exercising  the  emergency 
plan." 

The  Act  requires  facility  owners  and 
operators  to  provide  local  emergency 
planning  committees  promptiy  with  any 
information  the  committees  need  to 
develop  and  implement  the  emergency 
plans.  Failure  or  delay  in  providing 
requested  information  may  result  in  an 
EPA  fine  of  no  more  than  $25,000  per 
day. 

The  Act  and  NRCs  regulation  are 
complementary.  On  the  one  hand  the    ^ 
Act  provides  for  offsite  reponses  to 
accidents  involving  hazardous 
chemicals.  On  the  other  hand,  the  NRC 
rule  adds  the  ability  to  respond  to 
potential  releases  of  radioactive 
materials  to  possibly  reduce  offsite 
doses. 

A  review  of  the  EPA  reference  listed 
chemicals  indicates  that  some  NRC 
materials  licensees  that  would  be 
subject  to  radiological  emergency 
planning  for  releases  of  radioactiire 
materials  might  be  subject  to  the  new 
law.  It  is  also  highly  likely  that  several 
himdred,  if  not  thousands,  of  other 
materials  licensees,  that  would  not  be 
subject  to  radiological  emergency 
planning,  will  be  subject  to  the  new  law. 
The  new  law  is  more  comprehensive, 
detailed,  and  demanding  than  any 
program  contemplated  or  recommended 
by  the  NRC  staff  for  offsite  emergency 
planning  for  nonradiological  chemical 
hazards.  The  Act  requires  State  and 
local  partidpation.  but  the  issuance  of 
other  permits  and  licenses  to  a  chemical 
facility  operator  is  not  made  contingent 
upon  facility  compliance.  Rather,  fadlity 
compliance  is  expected  because  of 
heavy  civil  penalties  for  failure  to  abide 
by  the  recordkeeping,  reporting  and 
notification  provisions  of  the  Act. 

The  NRC  staff,  accordingly,  believes 
that  any  obligation  of  NRC  to  ensure 
adequate  emergency  planning  and 
response  for  releases  offsite  of 
hazardous  chemicals  can  be  met  by 
requiring  that  applicants  for  licenses 
and  for  license  renewals  who  are 
subject  to  the  radiological  emergency 
planning  requirements  certify  that  they 
are  in  compliance  with  the  &neigency 
Planning  and  Communify  Right-To- 
Know  Act  of  1986.  Therefore,  the  rule 
requires  NRC  Ucensees  having  the 
potential  for  significant  offsite  releases 
of  radioactive  materials  to  certify  they 
are  in  compUance  with  the  requirements 
of  the  Emergency  Planning  and 
Communify  Right-To-Know  Act  of  1988 
with  respect  to  hazardous  chemicals 
they  may  possess. 

Licensees  not  required  by  this  rule  to 
have  an  emergency  plan  for  licensed 
material  are  also  not  required  to  certify 
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to  NRC  comDliancs  with  the  Emergency 
Planning  and  Conununity  Right-to-Know 
Act  of  1986.  The  rule  is  directed  toward 
and  affects  only  those  licensees  with  the 
potential  for  a  significant  release  of 
licensed  radioactive  material,  taking 
into  account  both  the  radiological  and 
chemical  toxicity  of  the  licensed 
material.  Undoubtedly,  many  NRC 
licensees  who  are  not  covered  by  the 
rule  possess  in  excess  of  the  threshold 
quantities  of  some  hazardous  chemical.' 
The  NRC  in  this  rulemaking  has  not 
made  a  finding  that  those  hazardous 
chemicals  do  not  require  emergency 
preparedness.  Rather,  the  licensees  are 
otherwise  required  by  law  to  comply 
with  the  requirements  of  the  Emergency 
Planning  and  Community  Right-To- 
Know  Act  of  1986. 

Uranium  hexafluoride  production 
facilities  are  covered  by  the  Act  because 
they  possess  hydrogen  fluoride  and 
fluorine,  both  of  which  are  on  the  list  of 
hazardous  chemicals.  Hie  local 
emergency  planning  committee  for  each 
area  is  required  by  the  Act  to  decide, 
among  other  things,  the  area  or 
population  tiiat  could  be  affected  by  a 
release  as  well  as  procedures  for  timely 
notification  of  the  publia  NUREG-1140 
recommended  a  distance  of  one  mile 
downwind  from  the  release  point  as  the 
distance  affected.  This  distance  is  based 
on  U.S.  Department  of  Transportation 
criteria  for  releases  of  hazardous 
chemicals  in  transport  accidents.  The 
criteria  are  those  used  by  the  Johns 
Hopkins  University  Applied  Fliysics 
Laboratory  to  derive  the  emergency 
action  distances  given  in  "Hazardous 
Materials-Emergency  Response       I 
Guidebook."  U.S.  Department  of     I 
Transportation  Report  DOT-P5800.4, 
1987.'  However,  the  local  emergency 
planning  committees  may  select  any 
distance  or  criteria  they  consider 
appropriate.  In  addition,  the  local 
emergency  planning  committees  also 
select  the  means  of  notifying  the  public. 
(Technical  guidance  for  site-specific 
hazard  analysis  is  being  developed  by 
an  interagency  group.) 

An  important  difference  between  the 
NRC  requirement  and  the  "Emergency 
Planning  and  Community  Right-To- 
Know"  requirement  concerns  when  to 
notify  offsite  officials.  The  NRC 
requirement  is  for  notification  as  soon 
as  an  accident  that  might  cause  a 
release  is  detected.  The  NRC  requires 
notification  if  a  fire  were  detected  even 
if  a  release  is  not  taking  place  or  the 


*  Information  on  the  availability  of  DOT-PS80a4 
can  ba  obtainad  from  th«  Office  of  Hazardoua 
Matarial  Tranaportatlon  (DHM-51).  Reaearch  and 
Spadal  Pragrama  Adminiairation.  U^  Dapartmant 
of  TranaporUtioo.  Waaliington.  DC  20680. 


licensee  does  not  know  whether  a 
release  is  taking  place.  In  most 
circumstances,  it  is  likely  to  take  the 
licensee  a  considerable  time  to 
determine  whether  a  release  has 
occurred.  The  Act  requires  notification 
only  when  it  is  known  that  a  release 
exceeding  reportable  quantities  has 
occurred.  Thus,  the  NRC  rule,  in  a 
practical  sense,  may  require  notification 
hours  before  notification  would  be 
required  by  the  Act. 

LassoDS  Learned  Ftam  a  Uranium 
Hexafluoride  Release 

On  January  4, 1986,  a  cylinder  filled 
considerably  above  its  14-ton  capacity 
with  uranium  hexafluoride  ruptured 
while  being  heated  at  the  Sequoyah 
Fuels  Corporation  facility  in  Gore, 
Oklahoma.  One  worker  died  and  several 
other  workers  were  injured.  The  death 
and  injuries  were  caused  by  exposure  to 
hydrofluoric  acid,  produced  by  a 
reaction  of  the  uranium  hexafluoride 
with  airb<Miie  mositure. 

Afier  the  accident,  the  NRC  formed  a 
Lessons-Learned  Group  that  reviewed 
the  accident  and  recommended 
improvements.  (See  "Release  of  UFa 
from  a  Ruptured  Model  48Y  Cylinder  at 
Sequoyah  Fuels  Corporation  Facility: 
Lessons-Learned  Report."  NRC  report 
NUREG-lig8.  June  1986.)  A  number  of 
the  recommendations  were  relevant  to 
this  rule  and  were  considered  in  the 
proposed  rule.  Most  were  fully  adopted. 
The  specific  recommendations  and  their 
resolution  were  discussed  in  the 
preamble  to  die  proposed  rule  (52  FR 
12921,  April  20, 1987). 

Option  To  DamoDstrate  That  a  Plan  b 
Not  Needed 

Licensees  are  given  the  option  of 
demonstrating  that  emergency  plans  for 
responding  to  accidental  releases  are 
not  needed  because  doses  would  not 
exceed  1  rem  effective  dose  equivalent 
as  a  result  of  a  credible  accident  at  ^eir 
specific  facility.  The  table  of 
radionuclides  in  the  proposed 
regidations  was  developed  using 
conservative,  pessimistic,  or  "worst- 
case"  assumptions.  Each  assumption  is 
possible  at  some  "generic  facility,  but 
may  not  be  realistic  for  an  actual 
facility.  Thus  the  licensee  is  given  the 
option  an  analyzing  accidents  for  the 
actual  existing  facility  and  determining 
site-specific  maximum  credible  releases. 
If  afier  Uie  review,  tiie  NRC  staff  agrees 
that  the  resulting  doses  would  be  below 
1  rem  effective  dose  equivalent,  an 
emergency  plan  for  responding  to  the 
release  would  not  be  required. 

The  licensee  also  has  the  option  of 
revising  facility  design,  operating 
procedures,  or  possession  limits  to 


reduce  potential  doses  below  1  rem 
effective  dose  equivalent  in  lieu  of 
preparing  an  emergency  plan  for 
responding  to  an  accidental  release. 

Emergency  Plan  Contents 

If  an  emergency  plan  for  responding  to 
an  accidental  release  is  needed,  it  would 
include: 

(1)  Facility  description.  A  brief 
description  of  the  licensee's  facility  and 
area  near  the  site.  The  purpose  is  to 
provide  the  reader  with  enot^  basic 
information  to  evaluate  the  licensee's 
plaa  Significant  nearby  facilities,  such 
as  schools,  should  be  included  in  the  site 
area  description. 

(2)  Types  of  accidents.  An 
identification  of  each  type  of  radioactive 
materials  accident  for  whidi  protective 
actions  might  be  needed.  Typically,  the 
accidents  of  concern  are  fires  involving 
radioactive  materials,  releases  of  large 
quantities  of  uranium  hexafluoride.  and 
aiticalities  involving  high-enriched 
uranium  or  plutonium.  Releases  of 
hazardous  chemicals  that  could  affect 
the  radiological  safety  of  the  facility  and 
result  in  releases  of  or  exposure  to 
radioactive  materials  must  also  be 
considered. 

(3)  Classification  of  accidents.  A 
classification  system  for  classifying 
accidents  as  alerts  or  site  area 
emergencies.  These  classes  are  adopted 
from  nuclear  power  plant  emergency 
planning,  but  modified  for  fuel  cycle  and 
other  radioactive  material  licensees.  For 
nuclear  power  plants,  a  general 
emergency  means  there  is  a  possibility 
of  very  large  releases  that  could  cause 
acute  radiation  effects  miles  from  the 
plant  Neither  releases  nor  doses  of 
those  magnitudes  could  result  from 
accidents  at  fuel  cycle  or  other 
radioactive  material  licensees. 
Therefore,  the  general  emergency  class 
is  not  used  for  these  facilities.  A  site 
area  emergency  means  events  may 
occur,  are  in  progress,  or  have  occurred 
that  could  lead  to  a  significant  release  of 
radioactive  material  and  that  could 
require  a  response  by  offsite  response 
organizations  to  protect  persons  offsite. 
Alert  means  events  may  occur,  are  in 
progress,  or  have  occurred  that  could 
lead  to  a  release  of  radioactive  " 
materials,  but  that  the  release  is  not 
expected  to  require  a  response  by  offsite 
response  organizations  to  protect  people 
offsite. 

(4)  Detection  of  accidents. 
Identification' of  the  means  of  detecting 
each  type  of  accident  in  a  timely 
manner.  The  means  of  detection  could 
include  one  or  more  of  the  following:  fire 
alarms,  criticality  alarms,  visual 


observation,  stack  monitors,  or  radiation 
monitors,  as  appropriate. 

(5)  Mitigation  of  consequences.  A 
brief  description  of  the  means  and 
equipment  for  mitigating  the 
consequences  of  each  type  of  accident, 
including  those  provided  to  protect 
workers  onsite,  and  description  of  the 
program  for  maintaining  the  equipment 
Mitigating  actions  could  include  actions 
to  reduce  or  stop  the  release  and  actions 
to  protect  workers  such  as  evacuating 
the  building  or  decontaminating 
personnel  Means  for  limiting  releases 
could  include  sprinkler  systepis  and 
other  fire  suppression  systems,  fire 
detection  systems,  physical  separation 
of  material,  storage  in  fire-resistant 
containers,  use  of  fire-resistant  building 
materials,  fire-fighting  capabilities, 
procedures  prohibiting  flammable 
materials  in  areas  where  radioactive 
materials  are  found,  filter  systems,  use 
of  water  sprays  to  knock-down  UFs,  and 
others. 

Equipment  might  include  respiratory 
protection  equipment  for  employees, 
evacuation  alarms,  and  equipment 
possessed  by  the  licensee  to  reduce  or 
stop  the  release.  It  would  not  include 
equipment  brought  to  die  site  by  offsite 
response  organizations. 

This  item  is  not  intended  to  require 
backfits  or  design  changes.  Plant  design 
is  subject  to  a  more  complete  safety 
review  when  the  license  application  is 
reviewed. 

(6)  Assessment  of  releases.  A  brief 
description  of  the  methods  and 
equipment  to  assess  releases  of 
radioactive  materials. 

This  does  not  mean  real-time 
assessment  It  means  measurements 
made  after  the  release  has  occurred  to 
determine  how  much  material  was 
released.  The  NRC  does  not  believe  that 
real-time  estimates  of  releases  are 
generaUy  possible  for  the  types  of 
accidents  of  concern.  Signifiumt 
releases  are  not  likely  to  occur  by  way 
of  monitored  release  paths.  Monitored 
paths  would  generally  contain  filters 
that  would  reduce  any  release  to 
negligible  levels.  Even  if  a  release  were 
detected  from  a  monitored  release  path 
there  would  generally  be  no  way  to 
determine  that  additional  material  was 
not  being  released  by  way  of 
unmonitored  paths.  In  addition,  even  if 
one  could  assure  that  the  entire  release 
were  monitored  so  that  a  release  rate 
could  be  determined,  there  would  be  no 
way  to  know  the  diu-ation  of  the  release 
or  whether  the  release  rate  would 
subsequentiy  rise  or  fall.  Beyond  this, 
measurements  of  releases  would 
generally  be  made  much  too  late  to  be  of 
any  usefulness  during  the  emergency 
response. 


The  recommended  approach, 
therefore,  is  to  estimate  a  range  of 
potential  source  terms  for  eadi  accident 
type  in  the  planning  and  then  decide  in 
the  planning  what  recommendations 
would  be  made  to  offsite  response 
organizations  for  each  accident  type.  In 
summary,  one  cannot  wait  until  a 
potential  accident  is  underway  to  decide 
what  recommendations  should  be  made. 
There  is  not  enough  time  during  the 
accident 

One  purpose  of  the  assessment  is  to 
be  able  to  determine  whether  an 
immediate  notification  of  the  National 
Response  Center  is  necessary  imder  the 
Emergency  Planning  and  Community 
Right-to-Know  Act  of  1986  if  Uie 
quantity  of  radioactive  material  released 
exceeds  those  listed  by  EPA  (52  FR 
8172).  In  most  situations  the  first 
oiganizations  to  be  notified  would  be 
the  local  offsite  response  organizations. 
Thus,  in  the  case  of  a  fire  the  fire 
department  would  be  notified  firat 
before  it  was  known  if  any  radioactive 
material  were  even  being  released,  llie 
assessment  would  not  be  available  for 
hours  or  even  days  after  the  accident 
As  soon  as  an  assessment  was  made, 
however,  the  National  Response  Center 
should  be  immediately  notified  if  the 
assessed  release  exceeds  a  reportable 
quantity. 

(7)  Responsibilities.  A  brief 
description  of  die  responsibilities  of 
licensee  personnel  should  an  accident 
occur,  including  the  identification  of 
personnel  responsible  for  promptiy 
notifying  offsite  response  organizations 
and  the  NRC;  also  responsibilities  for 
developing,  maintaining,  and  updating 
the  plan.  In  general,  responsibilities 
should  be  described  for  the  position 
rather  than  by  naming  individuals  so 
that  personnel  changes  do  not  require 
amending  the  emergency  plan.  Offsite 
response  organizations  would  generally 
include  fire,  police,  medical  state 
radiological  safety  organizations,  and 
perhaps  other  emergency  personnel 
(Agreement  State  licensees  would  notify 
the  State  rather  than  the  NRC.) 

(8)  Notification  and  coordination.  A 
commitment  and  a  brief  description  of 
the  means  to  prompdy  notify  offsite 
response  organizations  and  request 
offsite  assistance,  including  medical 
assistance  for  the  treatment  of 
contaminated  injured  onsite  workers 
when  appropriate.  A  control  point  must 
be  established.  Notification  should 
include  the  organizations  responsible  for 
notifying  the  public  near  the  site  to  take 
protective  actions,  llie  means  of 
notification  and  coordination  must  be 
plaimed  so  that  unavailabilify  of  some 
personnel  parts  of  the  facilify,  and  some 
equipment  will  not  prevent  the 
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notification  and  coordination.  The 
licensee  shall  also  commit  to  notify  the 
NRC  Operations  Center  immediately 
after  notification  of  the  appropriate 
offsite  response  organizations  and  not 
later  than  one  hour  after  the  licensee 
declares  an  emergency.  (The  commercial 
telephone  number  at  the  operations 
center  is  (301)  951-0550.)  In  addition,  die 
licensee  should  notify  the  National 
Response  Center  immediately  after  the 
size  of  the  release  has  been  assessed  if 
the  estimated  quantity  of  material 
released  exceeds  the  reportable 
quantities  established  by  the  U.S. 
Environmental  Protection  Agency.  This 
last  notification  permits  licensees  to 
meet  the  requirements  of  the  Emergency 
Manning  and  Community  Right-to-Know 
Act  of  1986. 

In  general  the  State  Radiological 
protection  organization  would  be  among 
the  offsite  response  oiganizations  that 
would  be  notified  by  NRC  licensees.  In  a 
few  cases,  the  licensee  may  want  to 
seek  assistance  fitim  the  Department  of 
Energy  under  the  Federal  Radiological 
Emergency  Response  Plan  (see  50  FR 
46524.  November  8, 1965). 

(9)  Information  to  be  communicated. 
A  brief  description  of  the  types  of 
information  on  faciUty  status, 
radioactive  releases,  and  recommended 
actions,  if  necessary,  to  be  given  to 
offsite  response  oiganizations  and  to  the 
NRC. 

(10)  Training.  A  brief  description  of 
the  frequency,  performance  objectives 
and  plans  for  the  training  that  the 
licensee  will  provide  workers  on  how  to 
respond  to  an  emergency  including  any 
special  instructions  and  orientation 
tours  the  licensee  would  offer  to  fire, 
police,  medical  and  other  emergency 
personnel.  The  training  shall  familiarize 
personnel  with  site-specific  emergency 
procedures.  Also,  the  training  shall 
thoroughly  prepare  site  personnel  for 
their  responsibilities  in  the  event  of 
accident  scenarios  postulated  as  most 
probable  forthe  specific  site,  including 
the  use  of  team  training  for  sudi 
scenarios. 

Instructions  on  how  to  deal  with  the 
radiation  release  should  be  appropriate 
for  the  personnel  and  should  clearly 
state  the  specific  actions  expected  of 
them  and  things  they  should  and  should 
not  do.  After  the  more  comprehensive 
initial  training,  refi«sher  briefings  are 
suggested  annually.  A  desirable  time 
would  be  soon  after  the  exercise  has 
been  conducted  so  that  training 
deficiencies  can  be  corrected  and 
recommendations  fix)m  the  audits 
relevant  to  training  can  be  implemented. 
Refi«sher  briefings  for  offsite  response 
organizations  should  be  conducted  al  a 
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frequency  considered  appropriate  by 
those  organizations. 

(11)  Recovery.  A  brief  description  of 
the  means  of  rsstoriag  the  facility  to  a 
safe  condition  after  different  types  of 
accidents.  Detailed  procedures  are  not 
appropriate  because  the  exact  nature  of 
the  accident  cannot  be  foreseen.  Instead 
general  criteria  are  appropriate. 

(12)  Exercises.  A  Iwief  description  of 
the  provisions  for  conducting  quarterly 
coaimunications  checks  with  offsite 
response  oiganixations  and  bieonial 
onsite  exercises  to  test  response  to 
simulated  emetgendes.  The  licensee 
shall  invite  offsite  response  i 
oiganixations  to  participate  in  the   | 
biennial  exerdses.  Exercises  must  use 
accident  scenarios  postulated  as  most 
probable  for  the  specific  site  and  the 
scenarios  shall  not  be  known  to  most 
exercise  participants.  A  critique  (A  each 
exerdsa  must  be  conducted  by        1 
individuals  not  having  direct           I 
implementation  responsibility  for  the 
plaa  Critiques  of  exercises  must 
evaluate  the  appropriateness  of  the 
plan,  emeigen^  procedures,  facilities, 
equipment,  train^  or  perscmnel.  and 
overall  efiiectiveness  of  the  re^Mose. 
Defidendes  found  by  the  atiiqae»  must 
be  corrected. 

The  exercises  are  for  the  purpose  of 
familiarizing  the  licensee  personnel  with 
the  emergency  plan,  training  than  in  the 
use  of  site-spedfic  response  procedures, 
and  for  identifying  and  correcting 
defidendes  in  the  plan.  All  defidendes 
in  the  plan  must  be  corrected,  induding 
problems  with  procedures,  training, 
staffing,  equipment  and  so  forth. 
Partic^tion  by  ofbite  personnel  is  not 
required.  i 

(13)  Hazardous  chemicals,  A        | 
certification  that  the  a^tlicant  has  met 
its  responsibilities  under  the  Emergency 
Planning  and  Community  R^-to-Koow 
Act  of  1986.  Title  m.  Pub.  L  80^499.  if 
epplicable  to  the  applicant's  activities  at 
the  prq;>osed  place  of  use  of  the 
radiioactive  material  In  this,  the  liomsee 
acknowledges  his  responsibility  under 
that  Act.  It  is  not  Commission  intent  to 
review  the  licensee's  compliance  as  that 
f<ills  under  the  EPA's  jurisdiction. 

In  brief,  the  licensee  is  required  to 
give  prompt  notification  to  appropriate 
offsite  response  organizations,  providing 
these  organizations  with  information  on 
the  situation  and  recommended  actions, 
and  assuring  that  these  officials  have 
been  offered  instruction  in  advance.  In 
addition,  in  order  to  assure  that  offsite 
response  organizations  expected  to 
respond  to  an  accident  have  been 
consulted  in  the  formulation  of  the  plan, 
the  licensee  must  allow  such  offsite 
organizations  60  days  to  comment  on  the 


plan  and  must  provide  these  comments 
to  the  NRC 

Most  if  not  all  of  the  licensees  who 
are  required  to  submit  an  emergency 
plan  by  this  regulation  have  already 
submitted  onsite  Radiological 
Contingency  Plans  under  the  orders 
issued  in  1981.  Those  plans  already 
indude  most  of  the  information  required 
under  the  new  regulation,  but  some  of 
the  plans  may  require  some  changes  to 
meet  the  new  rule.  At  the  time  of 
renewal  <tf  their  licenses,  licensees  must 
resubmit  their  plan  revised  to  conform 
to  the  new  rule  as  a  pert  of  their 
renewal  application.  Alternatively,  these 
licensees  could  submit  an  evaluation 
showing  that  an  emergency  plan  is  not 
necessary. 

The  staff  identified  about  60  NRC 
licensees  who  are  covered  by  the  rule. 
The  staff  estimated,  however,  that  about 
15  of  those  licensees  will  probeUy  lower 
their  possession  Units  so  they  are  not 
covered  and  that  about  15  wiU  probably 
demonstrate  that  the  l-rem  dose  is  not 
plausible.  Realistically,  probably  no 
more  than  about  30  licensees  wUl 
actually  need  an  emeigency  plan. 
Perhaps  10  to  IS  Agreement  State 
licensees  will  also  evoitually  be 
covered  because  the  new  requirements 
will  be  a  matter  of  compatibility  with 
Agreement  States. 

Public  Comments 

Eighteen  public  comments  ware 
received.  Three  were  bom  States,  eleven 
were  fnm  licensees,  one  was  from  the 
U.S.  Environmental  Protection  Agency, 
one  was  from  a  private  dtizen,  one  was 
fitun  a  fire  protection  association,  and 
one  was  from  an  environmental  ^tM^t. 
The  more  significant  comments  are 
summarized  below  followed  by  the 
Commission's  response. 

Comment-  Possibly  the  most 
significant  comment  was  that  the  rule 
should  not  be  adc^ted  at  all  because 
there  is  no  need  for  it  Some  coomienters 
thought  that  the  NRC  should  concentrate 
on  requiring  engineered  safeguards  to 
prevent  the  acddents  and  thus  eliminate 
the  need  for  the  plan.  Others  also 
considered  the  NRC's  dose  calodations 
too  conservative  because  the 
calculations  multiplied  a  series  of  worst- 
case  assumptions  to  calculate  offsite 
doses.  They  dted  the  example  of 
assuming  the  fadlity  bums  but  the 
smoke  is  not  buoyant  and  does  not  rise. 
Commenters  said  that  not  all 
assumptions  would  be  appropriate  for 
any  particular  facility.  Commenters  Sfud 
the  costs  did  not  justify  the  benefits. 
They  said  Uie  NRC  underestimated  the 
costs  of  compliance  with  the 
requirements,  saying  that  annual 
exercises,  for  example,  would  be  very 


expensive  and  were  not  properly 
accounted  for.  Commenters  also  said 
that  NRC  overestimated  the  benefits. 
They  said  that  the  acddents  of  concern 
would  happen  so  quickly  that  no  offsite 
response  would  ever  be  effective  at 
reducing  offsite  exposures,  regardless  of 
cost  Commentnv  suggested  tibat  Part  30 
licensees  (those  with  radioactive 
byproduct  material,  for  example,  tritium 
or  radioactive  iodine)  should  be 
exduded  frtim  tiie  requirements. 
Commenters  said  that  the  requirements 
would  damage  fadlities'  public  relations 
and  cause  unjustified  public  fear  of  the 
fadlity  for  no  good  reason. 

Response:  The  NRC  has  decided  to 
proceed  with  the  rule.  Any  system  of 
engineered  safeguards  is  considered  to 
have  some  possibility  of  failure.  No 
system  could  ever  be  perfect  Therefore, 
the  NRC  has  dedded  to  require  another 
level  of  protection  beycnd  mgineered 
safeguards  designed  to  prevent  or 
mitigate  an  aoddent  if  releases  could 
cause  doses  exceeding  protective  action 
guides.  The  NRC  agrees  that  its  dose 
calculations  are  very  conservative  and 
that  doses  from  an  actual  accadent  are 
likely  to  be  far  lower  than  calculated. 
Nevertheless,  the  NRC  considers  tiie 
calculated  doses  to  be  poenUe  even  if 
improbable.  The  NRC  recognizes  Aat 
the  costs  to  licensees  tend  to  exceed  tfie 
antidpated  benefits.  Nonetheless,  in 
view  of  the  uncertainties  inherent  in 
making  the  cost-benefit  balance,  and 
considering  in  any  event  the  limited 
additional  fhiandal  Inxrden  that  would 
result  bom  adoption  of  the  rule,  NRC 
concludes  that  the  emergency  planning 
measures  are  desirable  to  proted  health. 
While  the  NRC  agrees  tiiat  in  many 
instances  it  would  not  be  possible  to 
reduce  exposures  offsite  because  there 
would  not  be  enough  time,  the  NRC 
believes  that  in  some  instances  there 
would  be  a  possibility  of  reducing  doses. 
The  requirements  are  aimed  at  those 
potential  dose  saving  situations.  There 
is  no  requirement  stated  or  implied,  that 
the  emergency  response  would  always 
be  effective  in  reducing  exposures 
offsite  or  that  specified  dose  levels 
would  not  be  exceeded.  Instead,  the 
requirement  is  that  the  licensee  be 
prepared  to  take  some  pradical  steps 
that  could,  in  favorable  drcumstances, 
reduce  radiation  exposure  to  the  public. 

Comment  The  potential  dose  for 
requiring  a  plan  should  be  5  rems 
instead  of  1  rem.  A  reason  given  is  that 
the  analysis  was  conservative  in  that 
actual  doses  would  be  much  less  than 
the  assumed  values  calculated.  Thus,  if 
the  calculated  dose  were  5  rems,  actual 
doses  would  be  well  below  1  rem. 
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Response:  The  NRC  did  not  accept 
this  recommendation.  The  NRC 
considers  the  doses  it  calculated  to  be 
credible  even  though  lower  doses  are 
more  probable.  The  EPA  states  the 
protective  actions  should  be  considered 
at  the  lower  end  of  the  dose  range. 
When  doses  for  which  the  EPA  states 
that  protective  actions  should  be 
considered  are  credible,  the  NRC 
believes  that  there  should  be  a  formal 
emergency  plan  even  ff  doses  are  likely 
to  be  mudi  less  than  the  calculated 
values. 

Comment  Credit  should  be  given  for 
filters  and  other  engineered  safeguards 
designed  to  mitigate  acddents  and 
reduce  releases.  Credit  should  be  given 
when  material  is  kept  in  different 
buildings. 

Response:  In  general  credit  would  not 
be  given  for  filters  because  the 
acddents  on  which  the  need  for 
emergency  preparedness  is  based  are 
severe  accidents  such  as  large  fires, 
possibly  with  explosions,  in  which  the 
filters  are  assiuned  to  be  destroyed  or 
the  release  is  assumed  to  occur  through 
an  unprotected  release  path,  such  as  a 
hole  burned  in  the  roof  of  the  building. 
Credit  could,  however,  be  taken  if 
material  is  stored  in  separate  locations 
not  likely  to  be  affected  by  the  same 
acddent  Provision  to  allow  this  credit  is 
contained  in  the  option  that  a  licensee 
has  to  show  that  an  emergency  plan  is 
not  necessary  for  all  or  part  of  Us 
facility. 

Comment  The  rule  should  require  the 
licensee  to  provide  a  system  for 
notifying  the  public  o^ite  of  a  release. 
The  licensee  should  be  required  to 
provide  information  brochures  to  people 
near  the  facilities  annually.  Emergency 
planning  zones  should  be  established. 

Response:  The  NRC  did  not  adopt 
these  recommendations.  The  NRC 
-requires  the  licensee  to  promptiy  notify 
offsite  response  organizations  of  the 
accident,  but  believes  that  notification 
of  the  public  offsite  is  the  responsibility 
of  the  pubUc  safety  ofGcials  in  the  area. 
The  dedsion  and  when  and  how  to 
notify  the  public  are  considered  to  be 
their  responsibilify.  This  approach  is 
consistent  with  the  approach  in  the 
"Emergency  Manning  and  Communify 
Right-to-Know  Act  of  1988." 

The  NRC  believes  that  the  normally 
available  capabilities  of  States  and  local 
governments  for  responding  to  industrial 
emergencies  and  the  normally  available 
radiological  health  capabilities  of  States 
will  be  adequate  to  deal  with  accidents 
at  fuel  cycle  and  other  radioactive 
material  licensees.  These  radiological 
emergencies  would  involve  small  (not 
life  threatening)  doses,  small  areas,  and 
small  numbers  of  people.  The  potential 


risks  are  much  lower  than  the  risks  from 
acddents  involving  chemical  plants  or 
the  shipping  of  hazardous  chemicals,  to 
which  states  and  local  governments 
routinely  respond  In  o&er  words,  the 
response  to  radiological  acddents  at 
fuel  cyde  and  other  radioactive 
materials  licensees  can  and  should  be 
handled  by  State  and  local  governments 
as  part  of  their  normal  emeigency 
response  capabilify  without  additional 
resources. 

In  most  situations,  the  NRC  would 
exped  the  local  authorities  to  handle 
public  notification  and  response  on  an 
ad  hoc  basis,  the  way  those  authorities 
would  handle  a  truck  or  rail  acddent  in 
which  hazardous  chemicals  had  been, 
were  being,  or  might  be  released.  On  the 
other  hand,  information  brochures  could 
be  provided  by  offsite  authorities  to 
people  near  the  facilities  at  the 
disoetion  of  those  authorities. 

The  NRC  intentionally  did  not 
establish  emergency  planning  zones, 
dedding  instead  to  define  the  offsite 
re8p<»se  in  terms  of  when  offsite 
response  organizations  should  be 
notified.  The  NRC  concluded  that  dose 
projections  during  an  accident  would 
not  be  possible.  "Ilius.  the  size  of  the 
response  would  be  dictated  mainly  by 
the  practicality  of  response  actions. 
Because  fires  are  the  primary  accident 
of  concern,  this  would  usually  involve 
any  actions  offsite  that  could  reduce  the 
exposure  of  people  to  smoke  from  the 
fire.  Sheltering  in  or  evacuation  of 
nearby  buildings  would  both  be  suitable, 
but  again,  the  actual  response  would  be 
determined  by  what  was  practical  at  the 
time  of  the  accident 

Comment  Guidance  should  be  given 
on  what  responses  would  be  appropriate 
offsite  and  to  what  distances  they  would 
be  appropriate. 

Response:  In  general  the  appropriate 
responses  and  distances  are  dictated  by 
what  is  practical  at  the  time  the  acddent 
occurs.  Police  and  emergency  personnel 
have  generally  been  quite  proficient  in 
hand^ig  similar  types  of  emeigencies. 
such  as  truck  and  rail  accidents. 
Suggestions  on  how  to  respond  to  the 
particular  situation  would  also  come 
bom  the  licensee  at  the  time  of  the 
notification.  Beyond  this,  some 
additioncd  guidance  is  given  in  NUREG- 
1140,  Section  2.5. 

Comment  The  NRC  should  publish  a 
regulatory  guide  or  other  guidance 
document  &at  fully  explains  how  each 
of  the  requirements  of  the  rule  would  be 
met  That  document  should  be  pubUshed 
for  public  comment  prior  to  final 
formulation  of  the  rule. 

Response:  The  NRC  is  now  preparing 
a  guidance  document.  A  draft  was 
published  for  public  comment  in 


November.  1987.  and  a  revised  final 
version  will  be  available  to  licensees 
before  they  would  have  to  start 
preparing  to  comply  with  the  new  rule. 
(The  new  rule  is  effective  one  year  after 
publication.) 

Comment  The  potential  uranium 
intake  for  which  a  plan  would  be 
required  should  be  1  mg  rather  than  2 
mg. 

Response:  The  NRC  did  not  accept 
this  recommendation.  A  panel  of  experts 
evaluated  the  effects  of  uranium  intake 
and  conduded  that  intakes  of  4  mg 
would  have  no  effed  and  intakes  of  8 
mg  would  cause  transient  changes  in  the 
chemical  composition  of  urine, 
indicating  some  effect*  The  NRC  then 
applied  a  factor  of  two  margin  to  the  4 
mg  value  to  account  for  possible 
increased  sensitivity  for  children.  The 
NRC  sees  no  valid  reason  for  lower 
values. 

In  addition,  a  recentiy  published 
foUow-op  of  three  men  with  initial 
depositions  of  40  to  50  mg  of  uranium  in 
their  lungs  showed  no  physical  effects  of 
the  exposure  38  years  after  their 
exposure  (Health  Physics,  Volume  51, 
pages  609-619.  November.  1966). 

Comment  The  State  in  which  the 
NRC-Ucensed  facility  is  located  should 
receive  immediate  notification  of  an 
accident  The  State  should  also  be  able 
to  review  and  approve  the  facility 
emergency  plan. 

Response:  The  NRC  agrees  that  the 
State  should  generally  receive 
immediate  notification,  but  the  proposed 
rule  already  provided  that  by  requiring 
immediate  notification  of  offsite 
response  organizations.  In  general  the 
State  radiological  safety  organization 
would  be  one  of  the  offsite  response 
organizations.  As  one  of  the  offsite . 
response  oiganizations,  the  rule 
provides  that  the  State  would  be 
allowed  to  review  the  licensee's  plan 
before  it  was  submitted  to  NRC  The 
States'  comments  on  the  plans  would  be 
a  factor  that  the  NRC  would  consider  in 
dedding  whether  or  not  to  approve  a 
plan. 

Comment  The  EPA  suggested  that  the 
rule  contain  a  provision  to  remind 
licensees  to  notify  the  National 
Response  Center  if  the  estimated 
quantity  of  material  released  exceeds 
die  reportable  quantities  established  by 
the  EPA 

Response:  The  suggestion  was 
adopted. 


*  R.A.  lust  and  V.S.  Bmler.  "Generic  Report  on 
Health  Effects  for  the  U.S.  Caseout  Diffusion 
Plants."  DOE  report  K/D  S06a  Section  VIU,  Part  L 
18B4. 
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CoaanenL'  The  assumed  release 
fracdoDS  for  chlorine  and  brmniBe 
should  be  0.5  because  those  aiaterials 
could  be  in  volatile  or  combustible  form. 

Reapoaae:  The  NRC  agrees  and 
adopted  these  recommendations.  The 
value  of  0.5  assumes  the  material  is 
volatile  or  combustible  but  Uiat  some  of 
the  material  would  not  be  aflfected,  the 
material  would  plate  out  or  be  deposited 
onsite.  or  would  remain  in  ash. 

Comment  NUREG-114e.  die  draft 
regulatory  analysis  should  be  revised 
and  published  in  final.  The  oonserratism 
in  the  calculations  should  be  pointed 
out. 

Ae^MRser  TIm  NRC  agrees.  NUREG- 
1140  has  been  revised  and  published  in 
final  f onn.  The  coosenratisiB  in  the 
cakalatians  was  noted.  I 

Cb/Tiawni:  Exercises  should  be  ' 
required  once  every  two  years  radier 
than  every  year. 

Response:  The  NRC  accepts  this 
recommendation 

Commeat  The  NRC  should  hmd  or 
seek  funding  for  States  in  which  the 
facilities  needing  plans  are  located. 

Response:  The  NRC  does  not  support 
this  reconunendaticHL  The  rule  requires 
little  or  no  additional  capabilities  on  the 
parts  of  States  beyond  this  normal  and 
existing  oapabilities  to  protect  pnbUc 
health  and  safety  from  emergencies  of 
all  types. 

Comment  The  ^RC  riioald  not 
duplicate  the  work  of  other  agencies  hy 
inspecting  for  compliance  widi  dw 
Emergency  Planning  and  Coaunnnity 
Right-to-Know  Act  of  lOBB. 

Aesipoiise- The  rate  does  not  plsn  to 
duplicate  die  efibils  of  other  agendes. 
The  licensee  need  only  certify 
compliance  with  dw  Act  The  NRC  does 
not  plan  to  inspect  die  adequa^  of 
compliance  with  the  Act  The  Act  gives 
that  responsibility  to  die  EPA  States, 
and  the  local  emergency  planning 
committees. 

Comment  Regulatory  Guide  342. 
"Emergency  Planning  for  Fuel  Cyck 
Facilities  and  Hants  licensed  under  10 
CFR  Parts  50  and  70."  September  1979.  is 
obsolete,  refers  to  regulations  that  have 
since  been  amended,  and  is  superseded 
tqr  the  new  rule. 

Response:  The  NRC  agrees.  The  guide 
will  be  revised. 

Comment:  The  definitions  of  the 
emergency  classes  are  different  from 
those  used  by  nuclear  power  plants. 

Response:  While  the  definitions  of  the 
emergency  classes  are  different  from 
nuclear  power  plants  (i.e..  "core  melt- 
does  not  make  sense  for  these  fadlities). 
the  meanings  are  compatible.  In 
particular,  die  licensee  actions  and  die 
State  and  local  offsite  authority  actions 
listed  in  NUREG-0654  for  die  alert  and 


site  area  emergency  classes  are 
essentially  what  wottM  be  expected  Cor 
those  emergency  classes  at  fniel  cycle 
and  other  radioactive  material  {sdUties. 
The  actiaas  Usted  hi  NUREG-0654  for 
general  eawigency  would  not  be 
appropriate  for  any  fuel  cycle  or 
radioactive  mater^  accident  Thus,  the 
meaning  and  the  expected  responses  for 
the  emergency  dasses  would  be  similar 
tot  both  nadear  power  plants  and  fuel 
cycle  and  radioactive  material  facilities. 

Comment  Licensees  having  an 
emergency  plan  required  by  order 
should  not  have  to  rewrite  their  plan  to 
comply  writh  the  new  rule. 

Response:  Because  die  requirements 
of  the  order  and  the  new  rale  are 
essentially  the  same,  hcensees  would 
not  have  to  submit  a  new  plan  until  their 
regular  five-year  license  renewal 
application  was  due.  Even  then  an 
attempt  is  being  made  to  minimize  die 
number  of  dianges  diat  would  be 
required. 

Commeat  The  question  was  raised  as 
to  whether  exerdse  reviewers  would 
have  to  be  present  during  the  exercise. 

Response:  A  reviewer  should  be 
present  Otherwise,  the  reviewer  would 
have  Umited  information  on  which  to 
base  a  critique. 

Comment  Changes  to  the  plan  should 
be  sent  to  the  offsite  response 
organizations. 

Response:  The  NRC  agrees.  The  rule 
has  been  changed  to  indade  duB 
requirement 

Comment  The  rule  was  said  to 
contradict  die  "ALARA"  concept 
(radiation  doses  shoidd  be  kept  as  low 
as  is  reasonably  achievable)  because 
costs  would  greatly  exceed  benefits. 

Response:  The  "ALARA"  concept  was 
designed  with  a  view  to  assessing  the 
consequences  of  normal  operations,  not 
acddents.  In  the  acddent  context  as 
here,  the  Commission  considers  it 
desirable  to  adopt  die  requirements  it 
has  proposed;  it  recognizes  &at  costs 
may  exceed  benefits  but  the  additional 
financial  burdens  are  small  and  the  cost 
benefit  assessments  involve  substantial 
degree  of  judgment 

Commeat  The  limit  for  carbon-14  is 
wrong  because  cart)on-14  would  be 
released  as  carbon  dioxide  in  the 
acddent  scenarios  presented. 

Response:  The  NRC  a^ees  diat  for 
large  releases  most  carbon-14  would  be 
released  as  carbon  dioxide  which  has 
negligible  deposition  on  surfaces  or  in 
>he  lungs.  Therefore  the  release  fraction 
1  tr  carbon  has  been  changed  to  OM  to 
account  for  carbon  released  in  otlwr 
forms.  The  amount  needing  a  plan  has 
been  correspondingly  increased. 


Comment  Methods  at  calculating 
doses  from  releases  should  be 
published. 

Response:  The  methods  have  been 
published  in  "A  Regulatory  Analysis  in 
Emergency  Preparedness  for  Fuel  Cycle 
and  Other  Radioactive  Material 
Licenses,"  NUREG-1140  and  hi 
"Preliminary  Screening  of  Fuel  Cjrcle 
and  By-Product  Material  Licenses  for 
Emergency  Plamdng,"  NUREG/CR-3657. 

Findbg  of  No  .Significant  EnvinMunental 
Impact  Availability 

The  Commission  htti  determined 
imder  the  National  Environmental  PoKcy 
Act  of  1989.  as  amended,  and  the 
Commission's  regulations  in  Subpart  A 
of  10  CFR  Part  51,  that  diis  rule  is  not  a 
major  Federal  action  significandy 
affecting  the  quality  of  the  human 
environment  and  therefore  an 
environmental  impact  statement  is  not 
required.  The  rule  does  not  affect  the 
probdrihty  of  the  size  of  acddental 
radioactive  releases.  It  mi^t  in  some 
cases  reduce  the  doses  people  near  the 
fedHty  site  could  receive.  The 
environmental  assessment  and  finding 
of  no  significant  impact  on  which  this 
determination  is  based  are  available  for 
inspection  at  the  NRC  Public  Document 
Room,  2120  L  Street  NW.,  Washington, 
DC.  The  environmental  assessment  and 
finding  of  no  significant  impact  are 
contained  in  Section  4.3  of  "A 
Regulatory  Analysis  for  Emergency 
Preparedness  for  Fuel  Cyde  and  Other 
Radioactive  Material  Licensees," 
NUREG-1140.  Single  copies  are 
avaOable  for  purchase  from  the  U.S. 
Government  Anting  Office. 

PapanraA  Radnctioa  Act  SMenent 

This  rule  amends  information 
collecticm  requirements  that  are  subject 
to  the  Paperworic  Reduction  Act  of  1980 . 
(44  U.SXL  3501  et  seq.).  These 
requirements  were  annoved  by  the 
Office  of  Management  and  Budget 
aniroval  numberK  Part  30, 3150-0017; 
Part  40,  3150-0020.  Part  7a  3150-0009. 

Public  retorting  burden  tot  this 
collection  of  infoniati<m  is  estimated  to 
average  700  hours  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gatb«ing  and  oiaintaining  the 
data  needed,  and  ocuapleting  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aqiect  of  this 
collection  of  iidonnation.  indoding 
suggestions  for  reducing  this  burden,  to 
the  Records  and  Reports  Management 
Branch.  Di^sion  of  Information  Support 
Services,  Office  of  Information 
Resources  Management  U.S.  Nudear 


Regulatiny  Commission.  Washington. 
DC  20555;  and  to  die  Papenvorii 
Reduction  Project  (3150-       ),  Office  of 
Management  and  Bud^t  Washington. 
DC20S03. 

Regulatory  Analysia 

The  Commission  has  prepared  a 
regulatory  analysis  (NiniEG-1140)  on 
this  regulation.  The  analysis  examines 
the  acddent  scenarios  considered  by  the 
Commission  (in  its  Section  2)  as  weU  as 
the  costs  and  benefits  of  actions 
considered  (in  its  Section  3).  The 
analysis  is  available  for  inspection  in 
the  NRC  Public  Document  Room,  2120  L 
Street  NW.,  Washington.  DC  Single 
copies  of  the  analysis  (NUREG-1140) 
may  be  purchased  from  the  U.S. 
Government  Printing  Office,  P.O.  Box 
37082.  Wadiington.  DC  20013. 

Regulatory  Flexibility  Certification 

As  required  by  the  Regulatory 
FlexibUity  Act  c^  igea  5  U.S.C.  605(b). 
the  Commission  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  upon  a  substantial  number  ot 
small  entities. 

The  rule  requires  development  and 
implementation  of  emergency  plans  by 
licensees  Ktdio  are  authorized  to  possess 
significant  amounts  of  radio-active 
material  These  companies  do  not  fall 
within  the  definition  of  a  small  business 
foimd  in  the  Small  Business  Act  15 
U.S.C.  ^2.  or  within  the  small  business 
size  standards  set  forth  in  13  CFR  Part 
121.  The  rule  affects  about  60  out  of 
some  9,000  licensees.  However,  the  staff 
believes  that  about  15  of  these  licensees 
could  amend  their  licenses  to  reduce 
quantities  of  material  they  are 
authorized  to  possess  and  about  15 
could  perform  an  evaluation  showing  no 
need  to  be  covered  by  the  rule. 
Realistically,  probably  no  more  than 
about  30  licensees  wiU  actually  submit 
emergency  plans.  These  30  licensees  are 
essentially  identical  to  those  issued 
orders  to  require  onsite  contingency 
plans  in  1981.  An  additional  10  to  15 
Agreement  State  licensees  may  have  to 
submit  emergency  plans  because  the 
rule,  will  be  made  an  item  of 
compatability  with  Agreement  State 
programs. 

Thus,  the  rule  does  not  impose  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  in  the  Regulatory  Flexibility  Act 
of  1980. 

List  of  Subjects 

lOCFRPartSO 

Byproduct  material  Government 
contracts,  Intergovernmental  relations. 
Isotopes,  Nuclear  materials.  Penalty, 


Radiation  protection.  Reporting  and 
recordkeeping  requirements. 

10  CFR  Part  40 

Government  contracts.  Hazardous 
materials — transportation.  Nudear 
materials.  Penalty,  Reporting  and 
recordkeeping  requirements.  Source 
material  Uranium. 

lOCFRPartTO 

Hazardous  materials — transportation. 
Material  control  and  accounting, 
Nudear  materials.  Packaging  and 
containers.  Penalty.  Radiation 
protection.  R^iorting  and  recordkeeping 
requirement  Scientific  equipment 
Security  measures,  Spedal  nudear 
material. 

Additional  Views  of  Commissioner 
Curtiss 

Commissitmer  Curtiss  opposed  this 
rule  and  expressed  the  following  views: 

The  justification  for  tlie  action  proposed 
here  is  exceedingly  weak — if  not  nonexistent 
In  particular.  I  have  the  following  concerns: 

1.  The  costs  of  the  proposed  action  dwarf 
the  negligible  benefits.  According  to  NUREG- 
1140,  the  annualized  costs  of  establishing  and 
maintaining  emergency  plans  of  the  soH  that 
are  envisioaed  in  tiie  proposed  rtile  range 
from  $30,000  to  S77joao  per  year.  The  resulting 
benefits  range  from  S.20  to  $4  per  year. 
Resulting  protective  actions  could  save  from 
2E-8  to  4E-7  (i.e.  .00000002  to  .0000004)  lives 
per  year  per  facility.  (NUREC-114a  pp.  10»- 
112).  Although  I  appreciate  the  fact  that  this 
action  is  not  subject  to  the  backCt  rule, 
numbers  of  this  sort  should  nevertheless  give 
us  pause  about  moving  forward.  In  short, 
there  is  little  apparent  need  for  the  rule  frt>m 
a  safety  standpoint  As  the  staff 
acknowledges: 

The  cost  of  this  pre|>aredness  may  not  be 
justified  in  terms  of  protecting  public  health 
and  safety.  Rather,  we  would  justify  it  in 
terms  of  the  intangible  benefit  of  being  able 
to  reassure  the  public  that  if  an  accident 
happens,  local  authorities  will  be  notified 
(presumably  because  the  proposed  rules  will 
require  licensees  and  local  officials  to 
practice  notification  procedures  in  periodic 
drills)  so  that  they  may  take  appropriate 
actions*  *  *.  (T)he  NRC  feels  that  such 
preparedness  represents  a  prudent  step 
which  should  be  taken  in  line  with  the  NRCs 
philosophy  of  defense-in-depth  *  *  *. 
(NUREG-1140.  p.  112). 

2.  The  acddent  assumptions  employed  in 
the  proposed  final  rule  are  unrealistic  and 
continue  an  unfortunate  trend  that  I  would 
hope  we  would  some  day  address — not  only 
for  fuel  cycle  facilities,  but  for  reactor 
licensees  as  welL  This  action  will  only  make 
it  more  difiicult  if  and  when  we  get  to  the 
point  of  addressing  the  technical 
underpinning  for  our  emergency  planning 
requirements  for  nuclear  power  plants. 

3.  The  fact  that  we  have  already  issued 
orders  requiring  major  fuel  cycle  and 
materials  licensees  to  have  emergency  plans 
in  place  is  not  in  my  view,  a  sufficient 


justification  for  now  promulgating  a  rule 
codifying  Dwae  orders. 

4.  The  emergency  plans  required  by  the 
proposed  rule  would  most  likely  be 
ineffective  against  the  most  probable  fast- 
breaking  accidents  for  fuel  facilities.  Because 
of  the  nature  of  such  accidents,  very  little  can 
be  done  beyond  the  actions  already  in  place 
for  nonradiological  emergencies. 

5.  Finally,  the  ACRS  has  expressed  serious 
reservations  about  the  need  for  such  a  rule  in 
light  of  the  existing  plans  for  the  fuel  cycle 
facilities. 

Under  the  authority  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  the 
Energy  Reorganization  Act  of  1974.  as 
amended,  and  5  U.S.C.  553,  die  NRC  is 
proposing  to  adopt  the  following 
amendments  to  10  CFR  parts  30. 40.  and 
70. 

PART  30-RULES  OF  GENERAL 
APPUCABUJTY  TO  DOMESTIC 
UCENSIHQ  OF  BYPRODUCT 
MATERIAL 

1.  The  authority  dtation  for  Part  30  is 
revised  to  read  as  follows: 

Authority:  Sees.  81,  82, 161, 182. 183. 186, 68 
Stat.  935.  948,  953,  954.  955,  as  amended,  sec 
234.  83  Stat.  444,  as  amended  (42  U.S.C.  2111. 
2112,  2201,  223Z  2233.  2238,  2282):  sees.  201. 
as  amended.  202. 206. 88  Stat.  1242,  as 
amended.  1244. 1246  (42  US.C  5841.  5842, 
5846). 

Section  30.7  also  issued  under  Pub.  L  96- 
601,  sec.  10.  92  Stat.  2951  (42  U.S.C  5851). 
Section  30.34(b)  also  issued  under  sec  184, 68 
Stat  954.  as  amended  (42  U.S.C.  2234). 
Section  30.61  also  issued  under  sec  187.  68 
Stat  955  (42  U.S.C.  2237). 

For  the  purposes  of  sec  223. 68  Stat  958.  as 
amended  (42  U.S.C.  2273);  f  §  30.3,  30.34(b), 
(c),  and  (f).  3a41(a)  and  (c).  and  30.53  are 
issued  under  sec  161b,  68  Stat  948.  as 
amended  (42  U.S.C  2201(b)):  and  SS  306. 
30.9.  30.36.  30.51.  30.52.  30.55.  and  30.56(b)  and 
(c)  are  issued  under  sec  leio,  68  Stat.  9Sa  as 
amended  (42  U.S.C  2201(o)). 

2.  In  S  30.4.  the  introductory  text  and 
paragraph  (b)  are  removed  all 
definitions  are  alphabetized,  the 
lettering  system  for  the  definitions  is 
removed,  and  three  new  definitions  are 
added  to  read  as  follows: 

Saas    Definitions. 

***** 

"Alert"  means  events  may  occur,  are 
in  progress,  or  have  occmred  that  could 
lead  to  a  release  of  radioactive  material 
but  that  the  release  is  not  expected  to 
require  a  response  by  offsite  response 
organizations  to  protect  persons  offsite. 

"Effective  dose  equivalent"  means  the 
sum  of  the  products  of  the  dose 
equivalent  to  the  organ  or  tissue  and  the 
weighting  factors  applicable  to  each  of 
the  body  organs  or  tissues  that  are 
irradiated.  Weighting  actors  are:  0.25  for 
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gonads,  0.15  for  breast,  0.12  for  red  bone 
marrow,  0.12  for  lungs,  0.03  for  thyroid, 
0.03  for  bone  surface,  and  0.06  for  each 
of  the  other  five  organs  receiving  the 
highest  dose  equivalent. 
•       *       •       *       • 

"Site  area  emergency"  means  events 
may  occur,  are  in  progress,  or  have 
occurred  that  could  lead  to  a  significant 
release  of  radioactive  material  and  that 
could  require  a  response  by  offsite 
response  organizations  to  protect, 
persons  offsite. 


3.  In  i  3a32.  a  new  paragraph  (i)  is 
added  to  read  as  follows: 


#  ^WwiW»       ^Vf^r^n^HVi^^NV  l^^s  ^^^^P^mI^v 


(i)(l)  Each  application  to  possess 
radioactive  materials  in  unsealed  form, 
on  foils  or  plated  sources,  or  sealed  in 
glass  in  excess  of  the  quantities  in 
1 3a72,  "Schedule  C— Quantities  of 
Radioactive  Materials  Requiring 
Consideration  of  the  Need  for  an 
Emergency  Plan  for  Responding  to  a 
Release."  must  contain  either 

(i)  An  evaluation  showing  that  the 
maximum  dose  to  a  person  offsite  due  to 
a  release  of  radioactive  materials  would 
not  exceed  1  rem  effective  dose 
equivalent  or  5  rems  to  the  thyroid:  or 

(ii)  An  emergency  plan  for  responding 
to  a  release  of  radioactive  material 

(2)  One  or  more  of  the  following 
factors  may  be  used  to  support  an 
evaluation  submitted  under  paragraph 
(i)(l)(i)  of  this  section: 

(i)  llie  radioactive  material  is 
physically  separated  so  that  only  a 
portion  could  be  involved  in  an 
accident: 

(ii)  All  .or  part  of  the  radioactive 
material  is  not  subject  to  release  during 
an  accident  because  of  the  way  it  is 
stored  or  packaged: 

(iii)  The  release  fraction  in  the 
respirable  size  range  would  be  lower 
than  the  release  fraction  shown  ^  30.72 
due  to  the  chemical  or  physical  form  of 
the  material; 

(iv)  The  solubility  of  the  radioactive 
material  would  reduce  the  dose 
received: 

(v)  Facility  design  or  engineered 
safety  features  in  the  facility  would 
cause  the  release  fraction  to  jbe  lotwer 
than  shown  in  i  30.72:         /        | 

(vi)  Operating  restrictionsi>r 
procedures  wodd  prevent  a  release 
fraction  as  large  as  that  shown  in 
§  30.72:  or 

(vii)  Other  factors  appropriate  for  the 
speciflc  facility. 

(3)  An  emergency  plan  for  responding 
to  a  release  of  radioactive  material 
submitted  under  paragraph  (i)(l)(U)  of 


this  section  must  include  the  following 
information: 

(i)  Facility  description.  A  brief 
description  of  the  licensee's  facility  and 
area  near  the  site. 

(ii)  Types  of  accidents.  An 
identification  of  each  type  of  radio- 
active materials  accident  for  which 
protective  actions  may  be  needed. 

(iii)  Classification  of  accidents.  A 
classification  system  for  classifying 
accidents  as  alerts  or  site  area 
emergencies. 

(iv)  Detection  of  accidents. 
Identification  of  the  means  of  detecting 
each  type  of  accident  in  a  timely 
manner. 

(v)  Mitigation  of  consequences.  A 
brief  description  of  the  means  and 
equipment  for  mitigating  the 
consequences  of  each  type  of  acident, 
includhig  those  provided  to  protect 
workers  onsite.  and  a  description  of  the 
program  for  maintaining  the  equipment. 

(vi)  Assessment  of  releases.  A  brief 
description  of  the  methods  and 
equipment  to  assess  releases  of 
radioactive  materials. 

(vii)  Responsibilities.  A  brief 
description  of  the  responsibilities  of 
licensee  personnel  should  an  accident 
occur,  including  identification  of 
personnel  responsible  for  promptly 
notifying  offsite  response  organizations 
and  die  NRC:  also  responsibilities  for 
developing,  maintaining,  and  updating 
the  plan. 

(viii)  Notification  and  coordination.  A 
commitment  to  and  a  brief  description  of 
the  means  to  promptly  notify  offsite 
response  organizations  and  request 
offsite  assistance,  including  medical 
assistance  for  the  treatment  of 
contaminated  injured  onsite  woricers 
when  appropriate.  A  control  point  must 
be  established.  The  notification  and 
coordination  must  be  planned  so  that 
unavailabilify  of  some  personnel,  parts 
of  the  facility,  and  some  equipment  will 
not  prevent  the  notification  and 
coordination.  The  Ucensee  shall  also 
commit  to  notify  the  NRC  operations 
center  immediately  after  notification  of 
the  appropriate  offsite  response 
organizations  and  not  later  than  one 
hour  after  the  licensee  declares  an 
emergency.' 

(ix)  Information  to  be  communicated. 
A  brief  description  of  the  types  of 
information  on  facilify  status, 
radioactive  releases,  and  recommended 
protective  actions,  if  necessary,  to  be 


'  Thete  nporting  raquiramenU  do  not  tuperceed 
or  nleaM  HcenMM  of  complying  with  the 
requiramentt  under  the  Emeigency  Planning  and 
Community  Right-to-Know  Act  of  1986,  Title  m. 
Pub.  L  90-480  or  other  state  or  fedml  reporting 
requiremenla. 


given  to  offsite  response  organizations 
and  to  the  NRC. 

(x)  Training.  A  brief  description  of  the 
frequency,  performance  objectives  and 
plans  for  the  training  that  the  licensee 
will  provide  workers  on  how  to  respond 
to  an  emergency  including  any  special 
instructions  and  orientation  tours  the 
Ucensee  would  offer  to  fire,  police, 
'medical  and  other  emergency  personnel. 
The  training  shall  familiarize  personnel 
«vith  site-specific  emergency  procedures. 
Also,  the  training  shall  thoroughly 
prepare  site  personnel  for  their 
responsibUities  in  the  event  of  accident 
scenarios  postulated  as  most  probable 
for  the  specific  site,  including  the  use  of 
team  training  for  such  sceniirios. 

(xi)  Safe  shutdown.  A  brief 
description  of  the  means  of  restoring  the 
facility  to  a  safe  condition  after  an 
accident. 

(xii)  Exercises.  Provisions  for 
conducting  quarterly  communications 
checks  with  offsite  response 
organizations  and  biennial  onsite 
exercises  to  test  response  to  simulated 
emergencies.  Quarterly  communications 
checks  with  offsite  response 
organizations  must  include  the  check 
and  update  of  all  necessary  telephone 
numbers.  The  licensee  shall  invite 
offsite  response  oiganizations  to 
participate  in  the  biennial  exercises. 
Participation  of  offsite  response 
organizations  in  biennial  exercises 
although  recommended  is  not  required. 
Exercises  must  use  accident  scenarios 
postulated  as  most  probable  for  the 
specific  site  and  the  scenarios  shall  not 
be  known  to  most  exercise  participants. 
The  licensee  shall  critique  each  exercise 
using  individuals  not  having  direct 
implementation  responsibilify  for  the 
plan.  Critiques  of  exercises  must 
evaluate  the  appropriateness  of  the 
plan,  emergency  procedures,  facilities, 
equipment,  training  of  personnel,  and 
overall  effectiveness  of  the  response. 
Deficiencies  found  by  the  critiques  must 
be  corrected. 

(xiii)  Hazardous  chemicals.  A 
certification  that  the  applicant  has  met 
its  responsibilities  under  the  Emergency 
Planning  and  Communify  Right-to-Know 
Act  of  1986.  Titie  m.  Pub.  L  99-499,  if 
applicable  to  the  applicant's  activities  at 
the  proposed  place  of  use  of  the 
byproduct  material. 

(4)  The  licensee  shall  allow  the  offsite 
response  organizations  expected  to 
respond  in  case  of  an  accident  60  days 
to  comment  on  the  licensee's  emergency 
plan  before  submitting  it  to  NRC.  "Die 
licensee  shall  provide  any  comments 
received  within  the  60  days  to  the  NRC 
with  the  emergency  plan. 
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4.  In  1 30J4.  a  new  paragraph  (f)  is 
added  to  read  as  follows: 


f  SwJ4  Tenns  and  condNlone  of 


(f)  Licensees  required  to  submit 
emergency  plans  by  1 30  J2(i)  shall 
follow  the  emergency  lAan  ajqiroved  by 
the  Conunission.  The  Ucensee  may 
change  the  approved  without 
Commission  approval  only  if  the 
changes  do  not  decrease  die 
effectiveness  of  the  plan.  The  Ucensee 
shall  furnish  the  cluuige  to  the 
appropriate  NRC  Regioaal  Office 
specified  in  1 30.6  and  to  affected  offsite 
response  oiganizations  within  six 
months  after  the  change  is  made. 
Proposed  changes  that  decrease,  or 
potentially  decrease,  the  effectiveness  of 
the  approved  emergency  plan  may  not 
be  inqilemented  without  prior 
appUcation  to  and  prior  approval  by  the 
Commission. 

5.  A  new  f  30.72  is  added  to  read  as 
foUows: 

t  ao.W   Schecime  C-QumHW»  cH 
radtoaciive  inalefiile  ve^uMnQ 
coMMofeUon  of  llie  need  for  an 
emefQeiicy  pHn  for  rsspondhiQ  to  a 
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PART  40-DOMESTIC  LICENSING  OF 
SOURCE  MATERIAL 

6.  The  authorify  citation  for  Part  40  is 
revised  to  read  as  foUows: 

Authority:  Sees.  62, 63, 64, 65, 81. 161, 182. 
183. 186,  68  Stat  932. 833. 935. 948. 953,  954, 


955,  aa  amended  aeca.  lle(2),  83. 84.  Pub.  L 
95-804. 92  StaL  3033.  as  amended.  303a  aec. 
234, 83  Stet  444.  aa  amended  (42  U.S.C 
2014(e)(2),  2092,  2093,  2091  2085.  2111,  2113, 
2114,  2201,  2232,  2233.  2236.  2282):  aec  274. 
Pub.  L  86-373,  73  Stat.  868  (42  U.S.C  2021): 
aeca.  201,  aa  amended,  202.  206. 88  Stat.  1242. 
aa  amended.  1244. 1246  (42  U.S.C  5841.  5842. 
5646):  aec  275. 92  SUt  3021.  aa  amended  by 
Pub.  L  97-415, 96  Stat.  2067  (42  U.S.C  2022). 

Section  40.7  alao  iaaued  under  Pub.  L  9S- 
601.  aec  la  92  Stat  2951  (42  U.S.C.  5851). 
SectJon  40Jl(g)  alao  iaaued  under  aec  122. 68 
Stat  939  (42  US.C.  2152).  Section  40.48  alao 
issued  under  aec  184, 66  Stat  954.  aa 
amended  (42  U.S.C  2234).  Section  4a71  alao 
iaaued  under  aec  187, 88  SUt  955  (42  U.S.C. 
2237). 

For  the  purposea  of  aec  223, 66  Stat  968.  as 
amended  (42  U.S.C.  2273);  |{  40  J.  40.25(d)(1)- 
(3).  40.35  (a)-(d)  and  (f).  40.41  (b)  and  (c). 
40.46. 40.51  (a)  and  (c).  and  40.63  are  iawed 
under  aec  161b,  68  Stat  948,  aa  amended  (42 
U.&C  2201(b));  and  H  40.5, 409. 40.25  (c)  and 
(d)(3)  and  (4).  40J8(c)(2).  40J5(e),  4042, 40.61, 
40.62. 40M,  and  40J>5  are  iaaued  under  aec 
1610, 68  SUt  95a  aa  amended  (42  US.C. 
2201(0)). 

7.  In  {  40.4,  the  introductory  text  is 
removed,  aU  definitions  are 
alphabetized,  the  lettering  system  for  the 
definitions  is  removed,  and  two  new 
definitions  are  added  to  read  as  follows: 

S4(U    DefinMone. 

"Alert"  means  events  may  occur,  are 
in  progress,  or  have  occurred  that  could 
lead  to  a  release  of  radioactive  material 
but  that  the  release  is  not  expected  to 
require  a  response  by  offsite  response 
organizations  to  protect  persons  o&ite. 

"Site  area  emergency"  means  events 
may  occur,  are  in  progress,  or  have 
occurred  that  could  lead  to  a  significant 
release  of  radioactive  material  and  that 
could  require  a  response  by  offsite 
response  organizations  to  protect 
persons  offsite 

•  •       •       •        • 

6.  A  new  paragraph  (j)  is  added  to 
{  40.31  to  read  as  follows: 

S40J1    Appicadonforspecmcicentes. 

•  •        •        •        • 

(j)(l)  Each  appUcation  to  possess 
uranium  hexafluoride  in  excess  of  50 
kilograms  in  a  single  container  or  1000 
kilograms  total  must  contain  either 

(i)  An  evaluation  showing  that  the 
maximum  intake  of  uraniimi  by  a 
member  of  the  public  due  to  a  release 
would  not  exceed  2  milligrams:  or 

(ii)  An  emergency  plan  for  responding 
to  the  radiological  hazards  of  an 
accidental  release  of  source  material 
and  to  any  associated  chemical  hazards 
directly  incident  thereto. 
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(2)  Om  or  mon  of  the  following 
factors  may  be  used  to  aupport  an 
evaluation  submitted  under  paragraph 
a)(l)(i)  of  this  section: 

(i)  All  or  part  of  the  radioactive 
material  is  not  subject  to  release  during 
an  accident  because  of  the  way  it  is 
stored  or  packaged 

(ii)  Facility  design  or  engineered 
safety  features  in  the  fadlitv  would 
reduce  the  amount  of  the  release:  or 

(Ui)  Other  factors  appropriate  for  the 
specific  facility. 

(3)  An  emergency  plan  submitted 
under  paragraph  0)(l)(ii)  of  this  section 
must  include  the  following: 

(i)  Facility  description.  A  brief 
description  of  the  licensee's  facility  and 
area  near  the  site. 

(11)  Types  of  accidents.  An 
identification  of  each  type  of  accident 
for  which  protective  actions  may  be 
needed. 

(iii)  Classification  of  accidents.  A 
classification  system  for  classifying 
accidents  as  alerts  or  site  area 
emergencies  I 

(iv)  Detection  of  accidents.       I 
Identification  of  the  means  of  detecting 
each  type  of  radioactive  materials 
accident  in  a  timely  manner. 

(v)  Mitigation  of  consequences.  A 
brief  desoription  of  the  means  and 
equipment  for  mitigating  the 
consequences  of  each  type  of  accident, 
including  Uiose  provided  to  protect 
workers  onsite,  and  a  description  of  the 
program  for  maintaining  the  equipment. 

(iv)  Assessment  of  releases.  A  brief 
description  of  the  methods  and 
equipment  to  assess  releases  of 
radioactive  materials. 

(vii)  Responsibilities.  A  brief 
description  of  the  responsibilities  of 
Ucensee  personnel  should  an  accident 
occur,  including  identification  of 
personnel  responsible  for  promptly 
notifying  offsite  response  organizations 
and  the  NRC;  also  responsibilities  for 
developing,  maintaining,  and  updating 
the  plan. 

(viii)  Notification  and  coordination.  A 
commitment  to  and  a  brief  description  of 
the  means  to  promptiy  nc^ify  offsite 
response  organizations  and  request 
offsite  assistance,  including  medical 
assistance  for  the  treatment  of 
contaminated  injured  onsite  workers 
when  appropriate.  A  contit)l  point  must 
be  established.  The  notification  and 
coordination  must  be  planned  so  that 
unavailability  of  some  personnel,  parts 
of  the  facilify,  and  some  equipment  will 
not  prevent  the  notification  and 
coordination.  The  licensee  shall  also 
commit  to  notify  die  NRC  operations 
center  immediately  after  notification  of 
the  offsite  response  organizations  and 


not  later  than  one  hour  after  the  licensee 
declares  an  emergency.* 

(ix)  Information  to  be  conununicated. 
A  brief  description  of  the  fypes  of 
information  on  facilify  status, 
radioactive  releases,  and  recommended 
protective  actions,  if  necessary,  to  be 
given  to  offsite  response  organizations 
and  to  die  NRC. 

(x)  Training.  A  brief  description  of  the 
frequency,  performance  objectives  and 
plans  for  the  training  that  the  licensee 
will  provide  workers  on  how  to  respond 
to  an  emergency  including  any  special 
instructions  and  orientation  tours  the 
licensee  would  offer  to  fire,  police, 
medical  and  other  emergency  personnel. 
The  training  shall  familiarize  personnel 
with  site-specific  emergency  procedures. 
Also,  the  training  shall  thoroughly 
prepare  site  personnel  for  their 
responsibilities  in  the  event  of  accident 
scenarios  postulated  as  most  probable 
for  the  specific  site,  including  the  use  of 
team  training  for  such  scenarios. 

(xi)  Safe  shutdown.  A  brief 
description  of  the  means  of  restoring  the 
facility  to  a  safe  condition  after  an 
accident. 

(xii)  Exercises.  Provisions  for 
conducting  quarterly  communications 
checks  with  offsite  response 
organizations  and  biennial  onsite 
exercises  to  test  response  to  simulated 
emergencies.  Quarterly  communications 
checks  with  offsite  response 
organizations  must  include  the  check 
and  update  of  all  necessary  telephone 
numbers.  The  licensee  shall  invite 
offsite  response  organizations  to 
participate  in  the  biennial  exercises. 
Participation  of  offsite  response 
organizations  in  biennial  exercises 
although  recommended  is  not  required. 
Exercises  must  use  accident  scenarios 
postulated  as  most  probable  for  the 
specific  site  and  the  scenarios  shall  not 
be  known  to  most  exercise  participants. 
The  licensee  shall  critique  each  exercise 
using  individuals  not  having  direct 
implementation  responsibility  for  the 
plan.  Critiques  of  exercises  must 
evaluate  the  appropriateness  of  the 
plan,  emergency  procedures,  facilities, 
equipment,  training  of  personnel,  and 
overall  effectiveness  of  the  response. 
Deficiencies  found  by  the  critiques  must 
be  corrected. 

(xiii)  Hazardous  chemicals.  A 
certification  that  the  application  has  met 
its  responsibilities  under  the  Emergency 
Planning  and  Community  Right-to-Know 


■  ThcM  reporting  requirement!  do  not  supersede 
or  release  licensees  of  complying  with  the 
requirements  under  the  Emergency  Planning  and 
Community  Righ<-to-Know  Act  of  1986.  Title  UI. 
Pub.  L  8e-4Se  or  other  state  or  federal  reporting 
requirements. 


Act  of  1986,  Titie  III,  Pub.  L  g»-499,  if 
applicable  to  the  applicant's  activities  at 
the  proposed  place  of  the  use  of  the 
source  material. 

(4)  The  licensee  shall  allow  the  offsite 
response  organizations  expected  to 
respond  in  case  of  an  accident  60  days 
to  comment  on  the  licensee's  emergency 
plan  before  submitting  it  to  the  NRC. 
The  licensee  shall  provide  any 
comments  received  within  the  60  days  to 
the  NRC  with  the  emergency  plan. 

9.  In  S  40.35,  a  paragraph  (f)  is  added 
to  read  as  follows: 

{4035   Condltiofwofap«eifielic«ns«s 
lasuad  pursuant  to  §  40.34. 

***** 

(f)  Licensees  required  to  submit 
emergency  plans  by  S  40.31  (i)  shall 
follow  the  emergency  plan  approved  by 
the  Commission.  The  licensee  may 
change  the  plan  without  Commission 
approval  if  the  changes  do  not  decrease 
the  effectiveness  of  die  plan.  The 
licensee  shall  furnish  the  change  to  the 
Director  of  Nuclear  Material  Safefy  and 
Safeguards,  U.S.  Nuclear  Regulatory 
Conunission,  Washington,  DC  20555  and 
to  affected  offsite  response 
organizations  within  six  months  after 
the  change  is  made.  Proposed  changes 
that  decrease  the  effectiveness  of  the 
approved  emergency  plan  may  not  be 
implemented  without  application  to  and 
prior  approval  by  the  Conunission. 

PART  70-OOMESTIC  LICENSING  OF 
SPECIAL  NUCLEAR  MATERIAL 

10.  The  authority  citation  for  Part  70 
continues  to  read  as  follows: 

Authority:  Sees.  51,  S3. 161, 182. 183. 68 
Stat.  929, 930. 948, 953, 954,  as  amended,  sec. 
234. 83  Stat.  444,  as  amended  (42  U.S.C.  2071, 
2073,  2201,  2232.  2233,  2282):  sees.  201.  as 
amended,  202,  204. 206, 88  Stat.  1242.  as 
amended,  1244 1245, 1246  (42  U.S.C  5841. 
5842,  5845,  5846). 

Section  70.7  also  issued  imder  Pub.  L.  95- 
601.  sec.  10, 92  Stat.  2951  (42  U.S.C.  5851). 
Section  70.21(8)  also  issued  under  sec.  122. 68 
Stat.  939  (42  U.S.C.  2152).  Section  70.31  also 
issued  under  sec.  S7d,  Pub.  L.  93-377. 88  Stat. 
475  (42  U.S.C.  2077).  Sections  70.36  and  70.44 
also  issued  under  sec.  184. 68  Stat.  954,  as 
amended  (42  U.S.C.  2234).  Section  70.61  also 
issued  under  sees.  186, 187, 68  Stat.  995  (42 
U.S.C.  2236.  2237).  Section  70.62  also  issued 
under  sec.  108. 88  Stat.  939.  as  amended  (42 
U.S.C.  2138). 

For  the  purposes  of  sec.  223, 66  Stat.  958,  as 
amended  (42  U.S.C.  2273):  SS  70.3,  70.19(c). 
70.21(c).  70.22(a).  (b).  (d)-(k),  70.24(a)  and  (b). 
70.32(a)(3).  (5).  (6).  (d).  and  (i),  70.36.  70.39(b) 
and  (c).  70.41(a).  70.42(a)  and  (c),  70.56. 
70.57(b),  (c).  and  (d).  70.58(a)-(g)(3).  and  (h)-(i) 
are  issued  under  sec.  161b.  68  Stat.  948,  as 
amended  (42  U.S.C.  2201(b)):  9S  70.7. 
70.22a(a)  and  (d).  70.20b(c)  and  (e),  70.21(r). 
70.24(b).  70.32(a)(6),  (c),  (d).  (e).  and  (g).  70.36. 
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70.51(c)-(g),  70.56. 70.S7(b]  and  (d),  and 
70.S8(a)-(g)(3)  and  (h)-(j)  are  issued  under  sec 
leii.  68  Slat  949.  as  amended  (42  U.S.C 
220l(i]y,  and  it  70.5. 70.20b(d)  and  (e).  70.3a 
70.Sl(b)  and  (i),  70.52,  70.53. 7a54.  70.55. 
70.S8(g)(4).  (k),  and  0).  70.59  and  70.60(b)  and 
(c)  are  issued  under  sec.  I6I0, 68  Stat.  949,  as 
amended  (42  U.S.C  2201(o)). 

11.  In  f  70.4,  the  introductory  text  is 
removed,  all  definitions  are 
alphabetized,  the  lettering  system  for  the 
definitions  is  removed,  and  three  new 
definitions  are  added  to  read  as  follows: 

|7CU   DtflnWons. 

"Alert"  means  events  may  occur, 
are  in  progress,  or  have  occurred  that 
could  lead  to  a  release  of  radioactive 
material  [s]  but  that  the  release  is  not 
expected  to  require  a  response  by  an 
offsite  response  organization  to  protect 
persons  offsite. 

•  *       •       •       * 

"Effective  dose  equivalent"  means  the 
sum  of  the  products  of  the  dose 
equivalent  to  the  body  organ  or  tissue 
and  the  weighting  factors  applicable  to 
each  of  the  body  organs  or  tissues  that 
are  irradiated.  Wei^ting  factors  are: 
0.25  for  gonads,  0.15  for  breast  0.12  for 
red  bone  marrow,  ai2  for  lungs,  0.03  for 
thyroid.  0.03  for  bone  surface,  and  0.06 
for  each  of  the  other  five  organs 
receiving  the  highest  dose  equivalent. 
• .      •       •       •       • 

"Site  Area  emergency"  means  events 
may  occur,  are  in  progress,  or  have 
occurred  that  could  lead  to  a  significant 
release  of  radioactive  material  and  that 
could  require  a  response  by  offsite 
response  organizations  to  protect 
persons  offsite. 

12.  In  S  70.22.  paragraph  (i)  is  revised 
to  read  as  follows: 

{70.22   Contanta Of appMcaHona. 

•  •       •       *       * 

(i)(l)  Each  application  to  possess 
enriched  uranium  or  plutonium  for 
which  a  criticalify  accident  alarm 
system  is  required,  uranium 
hexafluoride  in  excess  of  SO  kilograms  in 
a  single  container  or  1000  kilograms 
total,  or  in  excess  of  2  curies  of 
plutonium  in  imsealed  form  or  on  foils  or 
plated  sources,  must  contain  either 

(i)  An  evaluation  showing  that  the 
maximum  dose  to  a  member  of  the 
public  offsite  due  to  a  release  of 
radioactive  materials  would  not  exceed 
1  rem  effective  dose  equivalent  or  an 
intake  of  2  milligrams  of  soluble 
uraniimi,  or 

(ii)  An  emergency  plan  for  responding 
to  the  radiological  hazards  of  an 
accidental  release  of  special  nuclear 


material  and  to  any  associated  chemical 
hazards  directiy  incident  thereto. 

(2)  One  or  more  of  the  following 
factors  may  be  used  to  support  an 
evaluation  submitted  under  paragraph 
(i)(l)(>)  of  this  section: 

(i)  llie  radioactive  material  is    ' 
physically  separated  so  that  only  a 
portion  could  be  involved  in  an 
accident; 

(ii)  All  or  part  of  the  radioactive 
material  is  not  subject  to  release  during 
an  accident  or  to  Criticalify  because  of 
the  way  it  is  stored  or  padcaged: 

(iii)  In  the  case  of  fires  or  explosions, 
the  release  fiaction  would  be  lower  than 
0.001  due  to  the  chemical  or  physical 
form  of  the  material; 

(iv)  The  solubilify  of  the  material 
released  would  reduce  the  dose 
received; 

(v)  The  facilify  design  or  engineered 
safety  featiu^s  in  the  facilify  would 
cause  the  release  fi^ction  to  be  lower 
than  0.001: 

(vi)  Operating  restrictions  or 
procedures  woidd  prevent  a  release 
large  enough  to  cause  a  member  of  the 
public  offsite  to  receive  a  dose 
exceeding  1  rem  effective  dose 
equivalent;  or 

(vii)  Other  factors  appropriate  for  the 
specific  facilify. 

(3)  Emergency  plans  submitted  under 
paragraph  (i)(l)(ii)  of  this  section  must 
include  the  following  information: 

(i)  Facilify  description.  A  brief 
description  of  the  Ucensee's  facilify  and 
area  near  the  site. 

(ii)  Types  of  accidents.  An 
identification  of  each  type  of  radioactive 
materials  accident  for  which  protective 
actions  may  be  needed. 

(iii)  Classification  of  accidents.  A 
classification  system  for  classifying 
accidents  as  alerts  or  site  area 
emergencies. 

(iv)  Detection  of  accidents. 
Identification  of  the  means  of  detecting 
each  type  of  accident  in  a  timely 
manner. 

(v)  Mitigation  of  consequences.  A 
brief  description  of  the  means  and 
equipment  for  mitigating  the 
consequences  of  each  type  of  accident, 
including  those  provided  to  protect 
workers  onsite,  and  a  description  of  the 
program  for  maintaining  the  equipment 

(vi)  Assessment  of  releases.  A  brief 
description  of  the  methods  and 
equipment  to  assess  releases  of 
radioactive  materials. 

(vii)  Responsibilities.  A  brief 
description  of  the  responsibilities  of 
licensee  personnel  should  an  accident 
occur,  including  identification  of 
personnel  responsible  for  promptiy 
notifying  offsite  response  orgaitizations 
and  the  NRC;  also  responsibilities  for 


developing,  maintaining,  and  updating 
the  plan. 

(viii)  Notification  and  coordination.  A 
commitment  to  and  a  brief  description  of 
the  means  to  promptly  notify  offsite 
response  organizations  and  request 
offsite  assistance,  including  medical 
assistance  for  the  treatment  of 
contaminated  injured  onsite  workers 
when  appropriate.  A  control  point  must 
be  established.  The  notification  and 
coordination  must  be  planned  so  that 
unavailabihfy  of  some  personnel,  parts 
of  the  facility,  and  some  equipment  will 
not  prevent  the  notification  and 
coordination.  The  licensee  shall  also 
commit  to  notify  the  NRC  operations 
center  immediately  after  notification  of 
the  appropriate  offsite  response 
organizations  and  not  later  than  one 
hour  after  the  licensee  declares  an 
emergency.' 

(ix)  Information  to  be  communicated. 
A  brief  description  of  the  types  of 
infonnation  on  facilify  status, 
radioactive  releases,  and  recommended 
protective  actions,  if  necessary,  to  be 
given  to  offsite  response  organizations 
and  to  the  NRC. 

(x)  Training.  A  brief  description  of  the 
fitiquency,  performance  objectives  and 
plans  for  the  training  that  the  licensee 
will  provide  workers  on  how  to  respond 
to  an  emergency  including  any  special 
instructions  and  orientation  tours  the 
licensee  would  offer  to  fire,  police, 
medical  and  other  emergency  personnel. 
The  training  shall  familiarize  personnel 
with  site-specific  emergency  procedures. 
Also,  the  training  shall  thoroughly 
prepare  site  persoimel  for  their 
responsibilities  in  the  event  of  accident 
scenarios  postulated  as  most  probable 
for  the  specific  site,  including  the  use  of 
team  training  for  such  scenarios. 

(xi)  Safe  shutdown.  A  brief 
description  of  the  means  of  restoring  the 
faciUty  to  a  safe  condition  after  an 
accident. 

(xii)  Exercises.  Provisions  for 
conducting  quarteriy  communications 
checks  with  offsite  response 
organizations  and  biennial  onsite 
exercises  to  test  response  to  simulated 
emergencies.  Quarterly  communications 
checks  with  offsite  response 
organizations  must  include  the  check 
and  update  of  all  necessary  telephone 
numbers.  The  licensee  shall  invite 
offsite  response  organizations  to 
participate  in  the  biennial  exercises. 
Participation  of  offsite  response 


■  These  reporting  requirements  du  not  superceed 
or  release  licensee*  of  complying  with  the 
requirements  under  the  Emergency  Planning  and 
Community  Righl-to-Know  Act  of  1996.  Title  IIL 
Pub.  L  90-499  or  other  state  or  federal  reporting 
requirements. 
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OTfaniatioiu  in  bieaatal  exerdass 
aldiough  recommended  is  not  reqaired. 
Bxardaat  must  use  aoddent  soaaaiios 
postdated  as  most  pratmUe  far  the 
specific  site  and  the  scenarios  afaall  not 
be  known  to  most  exerdse  partkipaots. 
The  licensee  shall  critique  each  axerdsa 
using  indindaab  not  having  dirnd 
impfementatkn  responsibiiity  for  the 
plan.  Criliquee  of  exerdses  anist 
evalaate  the  appnpriateness  of  the 
plan,  anwrjepcy  prooedMs.  facilities, 
eqoipneat  fraiidng  of  personnel,  and 
overall  eCfactiveaess  of  the  response. 
Deficiencies  band  by  the  ciitiqaes  mast 
beoorrected. 

(xiii)  Hazardous  chemicals.  A 
certification  diat  the  ^>plicaRt  has  met 
its  responsibilities  under  Ae  Emergency 
Planataig  and  CoflunonHy  Rq^-to4(now 
Act  of  MSe,  lltie  m.  Pttb.  L  99-M9,  if 
appUcable  to  the  applicant's  activities  at 
the  proposed  place  of  use  of  Ae  special 
nuclear  material. 

(4)  The  licensee  shaU  allow  the  ofFsite 
response  organizations  expected  to 
respond  in  case  of  an  accident  60  days 
to  comment  on  the  licensee's  emergeocy 
plan  before  submitting  it  to  NRC.  lite 
licensee  shall  provide  any  comments 
received  within  the  60  days  to  Ae  NRC 
with  the  emergency  plan. 

17043   (tawMM] 

13.  In  1 70.23(aJ(ll}.  footnote  2  is 
removed. 

14.  In  i  7032.  paragraph  (i)  is  oevised 
to  read  as  fbUowa: 


170.32 


(i)  Licensees  required  to  safanit 
emergency  plans  in  aooordance  with 
I  70.22(i]  shall  follow  the  emeigeacy 
plan  approved  by  the  Comtifasion.  The 
licensee  may  change  the  approved  plan 
without  Coamiiesion  »ppnv»l  if  the 
changes  do  not  decrease  the 
effectiveness  of  the  plan.  Hie  licensee 
shall  furnish  the  Director  of  Nudear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Comaussion, 
Washington,  DC  20555.  with  a  copy  to 
the  appropriate  NRC  Regional  Office 
specified  in  Appendix  D.  Part  20  of  ^s 
chapter  and  affected  oSsite  response 
organizations,  a  copy  of  each  change 
within  six  months  after  the  change  is 
made.  Pn^xised  changes  that  decrrase 
the  effectiveness  of  t^  approved 
emergency  plan  may  not  be 
implemented  without  prior  application 
to  and  prior  approval  by  the 
Commission.  I 


For  the  U.S.  Nodaar  Begnlatary 
Conuniisiea. 

Samuel  J.  CWk. 

Secretary  of  the  Coaunieeion. 
tPRDecW  C18PneJ4»-W;S:48Mii) 


FEDERAL  DEPOSIT  MSURANOE 
CORPORATION 
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AppMcoMo— .  Wsf  Mssts,  Subtnmsls, 
DslsgnMom  f  AiHhorily,  and  HoWct 
•f  AofuisMon  ol  CMlrel:  Foesign 


AOINCY:  Federal  Deposit  Insurance 

Corporation  TTDIC). 

action:  Final  rule  and  request  far 

comments. 


Dated  at  Rockvflle.  MD,  this  4th  day  of 
April  1989r 


r.Tin  FDiC  is  fhializing 
changes  to  its  regulations  pertainii\g  to 
insured  branches  of  foreign  banks. 
Substantial  changes  are  being  made  to 
the  current  pruvisimts  relating  to 
exemptions  from  the  deposit  insurance 
requirement,  tiie  capital  equivalency 
requirement  and  the  country  exposure 
provision.  Changes  are  also  being  made 
to  me  fnedge  of  assets  requirement  and 
to  the  delegations  of  authority 
concerning  it  as  well  as  to 
misceUaoeous  provisions  throughout  the 
regulation. 

OATIS:  ^active:  July  B.  1B89. 

Comments:  Comments  should  be 
received  by  June  6. 1989. 
AOOMStu:  Send  coBuaents  to  Heyle  L. 
Robinson.  Execative  Secretary,  Federal 
Deposit  Insurance  Corporatioo.  550 17th 
Street  NW..  WashiHgtoa  DC  20429. 
Comments  may  be  band  delivned  to 
Room  6108  on  business  days  between 
8:30  a.m.  and  5:00  p.m.  ConuneBts  aoay 
also  be  inspected  in  Room  ^108  between 
8:30  ajn.  and  5:00  p  jn.  on  baainess  days. 
(FAX  number  (202J  347-^2773  or  2775^ 
RM  FURTHEII INFOIWIATION  CONTACT: 

Charles  V.  Collier,  Aasistaal  Director,  or 
loseph  Daffy,  Senior  FliaaDdal  Analyst. 
Division  of  Baidc  Sopervision,  (202)  800- 
6850  cr  (202)  896-8821.  respectively,  or 
Katheriae  H.  Haygood.  Senor  Attorney. 
(202)  99fr^7S2. 550 17th  Street  NW.. 
Waahtngtoik  DC  2M29. 
supwjMJNTAiiv  iNFOwawrnow; 

Paperwoik  Reduction  Act 

The  collection  of  infannation 
contained  in  this  notioe  has  been 
revieiaed  and  approved  bf  the  Office  at 
Management  and  Badget  in  accordance 
with  the  requirements  of  the  Paperwork 
Reduction  Act  (44  USXl  3Se«(h)]  under 
control  number  3064-OOia  The 
estimated  average  burden  associated 


with  the  coBectioR  of  information  in  diis 
final  rule  is  one  hour  per  resiponse. 
Comments  concerning  (he  acouraqy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  burden  shauld  be  dheded 
to  lofan  SL  Keiper.  )r^  Aaaistant 
Executive  Secretary;  Room  9099.  Federal 
Deposit  Insurance  Corporation.  550 17th 
Street  NW..  Washington.  DC  20429  and 
to  Office  of  Management  and  Budget. 
Paperwork  Reduction  Project  (3064- 
0010).  Washington.  DC  20503 

Discussion 

After  publishing  (at  53  FR  41180)  a 
proposed  sevision  of  its  regyatioa 
dealing  with  foreign  banks.  12  CPR  Part 
348.  the  FDIC  is  making  final  changes  to 
that  regulation.  In  particalar.  sttl»taatial 
changes  are  heing  made  in  eegard  to 
eKeB)ption8  from  dwd^Msitinsaraaoe 
requirement  the  current  capital 
equivalency  ledgo'  account  provision, 
and  the  country  eayosure  provisioa. 
Other  changes,  primanly  technical,  are 
being  made  to  provisions  oonoeming  the 
pledge  of  assets.  There  are  also  a 
number  of  miscellaneous  «^^»'^fl— 
throu^out  the  regulation.  The  FDIC 
recMved  six  comments  en  liiepBopesal. 
three  &om  baakers'  associations  (the 
Institute  of  Inlematioaal  Banlcen,  flie 
Canadian  Bankers'  Assadalton,  and  the 
Bankers'  Assodatioa  farFnaiga  Tiade), 
two  from  law  firms,  and  one  from  the 
State  of  New  Yoi^  Banking  Department 

Hie  capital  equivalency  ledger 
account  provision  will  be  dianged. 
largely  as  proposed,  to  asset 
maintenance.  The  Ihnited  comment  on 
this  provision  generaHy  favored  a  return 
to  asset  maintenance.  An  insured 
branch  will  be  required  to  maintain 
eligible  assets,  as  defined  in  S  346.20.  in 
an  anooDt  not  less  ttan  199%  of  ^ 
preceding  quarter's  average  bo^  value 
of  the  branch's  third-party  liabilities  or. 
in  the  case  of  a  newly  established 
branch,  the  average  book  value  of  the 
brandi's  estimated  dmd-party  liabilities 
for  the  first  ftdl  qnarter  of  operation.  Tlte 
proposed  atiditions  to  dre  current 
exclusion  from  eligibility  of  assets 
designated  "Otiiei  Transfer  Risk 
Problem,"  or  dassified  "Substandard." 
"Doubtful,"  or  "Value  Impaired"  for 
asset  maintenance  purposes  wiU  be 
modified  to  make  the  exdumon  more 
similar  to  capital  requirements  for 
domestic  banks;  specificaBy,  any  asset 
classified  "Value  Impaired"  to  the 
extent  of '^  required  located 
Transfer  Risk  Reserves,  as  defined  in  12 
CFR  351.1,  or  the  equivalent  write  down 
(this  amount  is  the  functional  equivalent 
at  "LoatT)  or  "Loss"  wffl  be  exdoded. 
Some  comments  advocated  a  national 
treatment  approach  on  tins  point,  and 
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these  changes  are  being  made  in  the 
interest  of  sudi  an  approach. 

Although  some  comments  suggested  - 
that  daily  maintenance  should  not  be 
required  and  that  if  it  is,  calculation 
should  be  on  a  weekly  basis,  the  FDIC 
has  decided  to  retain  the  requirement 
for  daily  maintenance.  The  FDIC 
believes  that  the  asset  maintenance 
requirement  is  analogous  to  a  domestic 
bank's  required  capital.  Domestic  banks 
must  maintain  required  levels  of  capital 
on  a  daily  basis,  and  there  is  no 
compelling  reason  to  allow  anything 
other  than  a  continuous  mainteance  of 
the  required  asset  level  for  insured 
branches.  It  was  also  suggested  that  the 
FDIC  consider  basing  asset  maintenance 
requirements  on  a  semi-annual,  rather 
than  a  quarteriy,  average  book  value  of 
the  branch's  liabilities.  Domestic  banks' 
minimum  capital  requirement  is  based 
on  average  total  assets  as  reported  in 
the  quarterly  call  reports.  Therefore,  in 
order  to  have  as  much  similarity  as 
possible  in  this  matter  between 
domestic  banks  and  insured  branches, 
the  suggestion  of  a  semi-annual  average 
is  rejected  in  favor  of  the  quarterly 
period  proposed 

Some  comment  concerned  the 
requirements  for  waivers  of  offset  in 
regard  to  both  the  asset  maintenance 
and  asset  pledge  provisions. 
Commenters  believe  that  the 
requirement  is  burdensome  and/or 
without  substantial  benefit  and  that 
funds  may  be  placed  on  a  basis  other 
than  the  condition  of  the  bank  holding 
the  deposit  [i.e.,  on  the  basis  of  a 
willingness  to  grant  the  required 
waiver).  The  FDIC  continues  to  be  of  the 
opinion  that  the  benefits  of  such 
waivers,  particularly  in  a  liquidation 
context  outweigh  the  burdens.  The 
FDIC  has,  therefore,  dedded  to  retain 
the  requirement 

As  noted  in  the  proposal  the  federal 
bank  regulatory  agencies  are 
formulating  a  new  capital  policy  which 
takes  a  risk-based  approadi  to  capital 
requirements.  At  this  time,  the  new 
capital  policy  will  not  be  embodied  in 
Part  348.  but  the  FDIC  does  plan  to 
evaluate  whether  to  apply  the  principles 
of  that  policy  to  insured  branches  of 
foreign  banlu. 

The  comments  overwhelmingly 
favored  the  proposed  elimination  of  the 
ciurent  restrictions  on  country  exposure 
at  S  346.23  and  the  country  exposure 
exclusion  in  the  current  capital 
equivalency  ledger  account  and  the 
restrictions  will  be  eliminated.  (The 
publication  here  of  this  final  regulation 
constitutes  the  required  notice  specified 
in  53  FR  51093  (December  20, 1988)  that 
§  348.23  is  being  removed.)  As  noted  in 
die  proposal,  however,  both  in  reference 


to  the  asset  maintenance  and  asset 
pledge  provisions,  the  FDIC  may  require, 
after  consulting  with  the  branch's 
primary  regulator,  a  higher  ratio  of 
eligible  assets  and/or  an  increase  in 
pledged  assets,  respectively,  based  on 
the  concentration  of  risk  to  any  one 
borrower  or  group  of  related  borrowers 
or  the  concentration  of  transfer  risk  to 
any  one  coimtry,  including  the  country 
in  which  the  branch's  head  office  is 
located.  Some  commentary  noted  that 
the  issue  of  appropriate  loan  limits  is  the 
province  of  the  primary  regulator  and 
that  if  required  increases  were  imposed 
based  on  loans  to  one  borrower  at  less 
than  the  legal  lending  limit  this  practice 
wotdd  usurp  the  primary  regulator's 
authority  and  put  branches  at  a 
competitive  disadvantage  with  domestic 
banks  whose  loan  limits  are  based  on 
the  bank's  total  assets  or  capital. 
Accordingly,  the  comment  suggested 
deletion  of  the  language  regarding 
concentration  of  risks  to  one  borrower 
or  groups  of  borrowers.  The  comment 
also  suggested  the  addition  of  preamble 
language  discussing  the  factors  to  be 
considered.  The  FDIC  as  insurer  must 
look  especially  at  risks  to  individual 
branches,  since  its  responsibility  is  for 
individual  branches;  consequentiy.  we 
believe  the  considerations  noted  are 
both  wise  and  justified. 

Branches  which  are  under  orders 
containing  explidt  country  exposure 
limits  may  petition  the  FDIC  to  amend 
those  orders.  Such  petitions  should  be 
directed  to  the  Regional  Director  (DBS) 
of  the  region  in  which  the  insiu«d 
branch  is  located. 

Except  as  noted,  changes  are  being 
made  as  they  were  proposed  to  the 
pledge  of  assets  provision.  (Although 
comment  on  this  proposal  was  limited,  it 
was  favorable,  with  a  few  suggestions 
for  additions  or  clarification.)  As 
proposed.  §  346.19(d)(7)  would  allow 
notes  issued  by  U.S.  banks,  bank 
holding  companies,  or  U.S.  branches  of 
foreign  banks  to  be  included  as  assets 
eligible  to  be  pledged  if  those  notes  have 
a  credit  rating  within  the  top  two  rating 
bands  of  a  nationally-recognized  rating 
service  (with  any  conflict  in  the  ratings 
to  be  resolved  in  favor  of  the  lowest 
rating).  The  notes  would  also  have  to  be 
payable  in  the  United  States  and  issued 
by  other  than  an  affiliate  of  the  pledging 
foreign  bank.  In  response  to  a  comment 
eligible  notes  of  U.S.  agencies  of  foreign 
banks  are  being  added  to  this  provision. 
If  proposed  Part  354,  published  at  53  FR 
47723  (November  25. 1988),  regarding 
deposit  Uabilities  is  adopted  in  final 
form,  the  waiver  of  offset  will  be  applied 
to  those  liabilities  which  become 
deposits;  comment  is  also  specifically 


being  requested  for  a  60-day  period  on 
this  point 

Branches  should  note  that  the  FDIC  is 
drafting  a  new  model  pledge  agreement 
to  be  used  both  for  new  insured 
branches  and  for  existing  insured 
branches.  Once  the  documents  are 
drafted,  further  information  will  be 
forwarded  to  insured  branches. 

The  proposal  contained  major 
changes  in  the  provision  relating  to 
exemptions  from  the  deposit  insurance 
requirement  ({  346.6).  Most  of  the 
significant  comment  received  focused  on 
these  proposed  changes,  primarily 
opposing  the  elimination  of  the  "de 
minimis"  rule  and  favoring  the 
exemption  for  businesses.  The 
comments  argued  that  the  "de  minimis" 
rule  was  not  currently  being  violated 
and  that  it  served  useful  purposes, 
including  allowing  some  leeway  for 
inadvertent  or  small  retail  deposits. 
Various  suggestions  for  additions  to  the 
exclusions  were  made.  After  considering 
all  of  the  comments,  the  FDIC  has 
decided  to  adopt  the  proposed  business 
exemption  at  (  34e.6(a)(l).  In  addition, 
in  order  to  accommodate  the  concerns 
expressed  by  the  comments,  the  FDIC 
has  decided  to  retain  the  "de  minimis" 
nde,  but  increase  the  percentage  from 
four  percent  to  five  percent  and 
eliminate  both  the  checklist  proposed  at 
§  346.6(a)(5]  and  die  current  §  34e.6{a)(7) 
which  is  embodied  in  the  proposal  as 
9  346.6(a)(6).  The  FDIC  believes  that 
increase  of  the  "de  minimis"  level  gives 
branches  more  discretion,  makes  for 
administrative  ease,  and  accommodates 
the  other  situations  covered  by  the 
provisions  not  being  included  in  the 
final  rule. 

Comment  is  invited  on  the  final 
changes  and  specifically  on  the 
elimination  of  current  §  346.6(a)(7). 
Should  the-elimination  of  current 
S  346.6(a)(7),  in  spite  of  the  increase  in 
the  "de  minimis"  rule,  result  in  a 
branch's  being  required  to  obtain 
deposit  insurance,  the  branch  should 
comment  within  60  days  and  so  inform 
the  FDIC  If  the  regulation  as  it  is  now 
drafted  becomes  final,  those 
commenters  who  need  to  file  deposit 
insurance  applications  will  be  notified. . 
One  comment  noted  a  perceived 
ambiguity  in  the  meaning  of  the  term 
"resides"  in  S  348.6(a)(7).  The  FDIC 
believes  that  §  346.6(a)(7]  is  no  longer 
necessary,  and  its  elimination  also 
negates  the  need  to  consider  any 
possible  ambiguity. 

There  is  an  extremely  important  point 
to  be  made  in  regard  to  the  exemptions 
from  the  deposit  insurance  requirement. 
As  noted  in  the  proposal,  the  entire 
provision,  induding  the  "de  minimis" 
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prwishm.  is  ksjrsd  !•  tin  ooKxpt  of 
"initial  deposit"  Based  on  the 
aenmMBts.it  J 
ndbei 

properiy.  Hie  *>ie  niainds"  nde 
computatian  iadadee  aoiy  tm  deposits 
of  those  wfaaee  iaMal  deposits  were 
under  tMUnO;  ft  does  not  indnde  aO 
deposiU  of  ndsrilOSWi  ia  the  bmmdk. 
Branches  ase  stoongly  ceUMeoed  diet  1 
is  imperative  thet  they  keep  records 
identtfying  such  initisil  deposits 

One  oeauDent  in  pertioular 
oeoannted  on  dw  peiceived  nmbigui^ 
of  the  defiaMoa  of  "inidal  depeeit"  at 
i  34e.l(k).  Hie  defiuitiea  says  diet  an 
"initial  deposiT  is  the  first  deposit 
transactioa  tetweea  dw  deposttw  and 
the  branch.  "First"  bawmu.  refers  to 
the  Rrst  trensactian  whoa  there  are  no 
other  BuistJHg  dspoeit  leiationriups. 
Thus,  if  a  depositor  dosee  all  aocoonts 
with  dw  branch  ial9N  aad  estabtishes 
tiBtie6,dwl9BBdepoeit 


conaitates  an  "iaitial  depoeft." 
Althou^  the  R)1C  does  not  believe  that 
sttaatiens  sadi  as  this  pose  sigaifioant 
prObloBM.  langaage  is  being  added  to 
f  3«.1(M  to  dai^  dw  FDICb  position. 
Althaas^  the  FDIC  is  not  raakiag  <rther 
changes  at  this  Hame,  the  caaaneM 
period  has  aiade  the  FDiC  very  aware  of 
the  apparent  dlffics^  and  ceirfiisian 
senouadfaig  or  conoeptaf  an  "intlnl 
depeeif  For  that  reason,  die  ¥DIC  is 
reqaesting  oeouaent  on  d^  issae  and 
especiafly  on  whether  chaages  shoHld 
be  aiade  te  the  aieaas  of  Measuring 
whedwr  a  btsnch  is  engaged  ia 
doBwetic  retail  depodtacdvity  or  is 
receiving  depoeils  af  lees  tii^h^et^ng. 
Seel2U.S.CS1M. 

Proposed  amendments  to  S  346.7, 
conceming  nonnoatieii  te  aepoewors. 
are  also  being  adapted.  As  propoeed. 
negotiable  o«(ificates  of  deposit  of 
more  thanfinMXn  are  no  hxiger  te  be 
exempted  from  die  retpdrenent  ef  eidiui 
a  statement  on  a  fonfi  evidencing  a 
deposit  or  an  adawwIedgBient  1^  dw 
depositor.  Although  one  oonanent  noted 
uHf  saco  oepeeirB  snowa  oe  exfli^aea 
because  "supliisliuatad  hiveslora"  and 
large  amounts  are  invelwid  and  because 
simdar  aeSfication  is  net  requaad  far 
large  uninsured  deposits  in  a  domestic 
bank,  tiie  HUC  faih  te  find  these 
argmaents  convincing.  Firet  the  FIflCs 
expeiienoe  does  not  show  diet 
"sophisticated"  depositors  are 
uninterested  in  the  deposit  insurance 
hwneweric  Second,  no  notification  is 
given  to  depositors  of  a  domestic  bank 
because  ateiost  ^  domestic  banks  are 
insured;  and  in  die  case  of  an  inswed 
bank,  all  deposits,  wliether  they  be  in 
branches  or  main  ofBces,  are  insured  up 
to  aUawebte  limits.  The  situation  of  en 


uninsured  bsaaoh  is  aia^>ly  not 
aaalogaas.  The  additioaal  aotifioatioa 
will  be  seqaired  on  a  iaaapacdfw,  hasis. 
however,  indudingany  renewals. 

Soaae  tednical  and  stylistic  chaages 
are  also  being  nude.  Other  pnipooed 
changes  are  being  adspled  as  proposed. 
Om  oanaaant  atated  diat  baidensoBK 
chaages  afaoeld  be  phased  in  padaady. 
Tbe  fOiC  beieies  dial  a  delayed  St-day 
effective  date,  nsept  as  anted  above  in 
regard  to  aaStficatJaas  of  aniiisai  ud 
statue  for  aogotiaide  oBiiifioa  tee  af 
depaaits.  is  fsiE;  and  sach  aa  effecdse 
date  is  hereby  adopted.  The  regaiatkia 
is  being  adairted  in  finid  f  ena.  adhaa^ 
we  are  intasestad  in  receiving  oommeat 
on  sevevai  BHftters.  As  discussed  above, 
we  are  requesting  caaaaent  on  the 
cuweipt  of  dn  "iaBtial  deposit"  as  a 
means  of  measanng  retail  deposit 
activity  (|  346.S).  on  the  caeempdeas 
from  the  dspaait  iusiaaiice  requirenieiit 
as  they  are  being  adopted  as  final 
chaagss  (f  3i6«(a)),  and  on  dw 
appbcatian  of  die  svaiver  of  offset  to 
nates  aduch  aee  iaduded  by  regaladon 
widdn  die  term  "depestt"  (see 
8  3aJfl(dKlM. 

Regulatmy  flaxibnity  Andysis 

In  the  proposed  rule,  the  Board  of 
Direotan  oertified  that  die  rale  wauld 
not  if  promulgated,  have  a  stgnificaat 
economic  impact  oa  a  sabstsatisl 
number  of  snail  entities  adthia  the 
meaaiagof  the  Regidetory  Flexibility 
Act  jS  U.SX1  oa  af  ae?.).  Iliere  are 
psesendy  22iareipi  hanlrn  which  have 
insured  hnaaches.  and  they  are  world- 
wide institutions  with  assets  caaging 
from  approximately  $1  to  S240  bdlion.  In 
light  of  the  ^wve-noted  certifioation.  the 
Regulatory  Flexibility  Act  requireineDt 
of  5  U.S.C  604  dwt  a  final  regulatory 
flexibility  analysis  be  preparad  doee  not 
apply. 

In  additkn.  pursuant  to  the  FDICs 
statement  of  polix^oa  the  drafting  of 
regulations,  it  has  been  determined  diat 
a  cost-benefit  analysis,  including  a  smaB 
bank  impact  statement  is  not  required. 

UstofSohieOto 

12CFRPait303 

ft  iiBiiiiiiliatiTT  peadice  and 
peooedase.  Authority  deiagatmns.  Bank 
depoait  insuisaiGe,  Banks,  banking. 

12CFnPart348 

fiaak  deposit  iasuraace.  Fareiga 
banks,  banlaag.  Banks,  baidang. 
Reporting  and  seoordlceeping 
requireneats. 

For  the  reasons  etsted  in  dris  nolive. 
and  pBTsuant  to  the  FDICs  authority 
under  the  Federal  Deposit  htseranoe  Act 
and  international  Baidciiig  Act,  PDfIC 


hereby  amends  Parts  MS  and  9W  of  dtle 
12  of  the  Code^fFMkraiKegiiJetiena  as 
follows: 


DELEOATmiS  OF  dMIMOflTV,  AMD 


NOnCESCF 

conthol 


AOQtfWITWWOF 


1.  He  audMHty  citatiea  ler  Part  303 
continues  to  read  as  follows: 

Audmi^  12  USXl  SS«.  MtS.  UtS,  tSie, 
1S17(D,  ma.  laifl^'Sevendi"  ad  Tentfal. 
isa,  M2a:  u  cl&c  saor. 

2.  Section  3033(1)  is  revised  to  read  as 
follows: 


S 


(f)  Agreements  forpMge  of  assets  by 
foreign  bcada.  f  1)  Audiority  is  delegated 
to  the  Director,  and  where  coiini  iiied  in 
writing  by  the  Director,  to  an  associate 
director,  or  to  the  appropriate  regional 
director  or  deputy  regiunal  director,  to 
enter  into  pledge  agreements  with 
foreign  baidcs  and  deposiluries  in 
coimection  with  the  pledge  ctf  asset 
requirements  pursuant  to  12  CFR  346.19. 
Tliis  authority  shall  also  extend  to  the 
power  to  approve  the  use  of  a  spedfic 
depository,  as  weQ  as  to  die  power  to 
revoke  sudi  approval  and  require  the 
dismissal  of  the  depository. 

(2)  Authority  is  delegated  to  die 
General  Counsel  or  designee  to  modi^ 
the  terms  of  the  model  pledge  agreement 
used  for  such  pledge  agreements. 


PART  346-^FOREIGM  BANKS 

3.  The  authority  citation  for  Parts  346 
is  revised  to  read  as  follows: 

Authority:  12  U.S.C.  1813,  IBU,  1M7.  U10 
1820,3108,3)04,3106. 

4.  Section  346.1  is  aawaded  by 
revising  parayaidu  (a).  9t).  aad  ^]  to 
readaslbttowa: 


{346.1 


(a) 'tFesei^i  baaic"  aiaans  any 
company  ovganiaed  under  the  taws  af  a 
foreign  country,  any  Territory  «rf  die 
United  States,  l^eito  Rico,  Guam. 
Aarerican  Samoa.  <he  Northern  Mariana 
IStands  or  the  Viigin  Mands  whidh 
engages  in  the  business  of  baiddng.  Hie 
term  includes  foreign  oonunercial  banks, 
foreign  merchant  banks,  and  uvier 
foreign  institutioHB  that  engage  in 
baidclng  activities  ueual  in  connection 
widi  the  business  of  banking  in  die 
coontries  where  eoch  foreign  Tnstitution 
are  organised  and  operaiting.  Except  as 
edierwise  spedfically  provided  by  the 


Federal  Deposit  lasuraaca  CcHporatkm, 
banks  organized  ander  the  laws  of  a 
foreign  country,  any  Tenitwy  of  the 
United  SUtes.  Puerto  Rico,  Guam. 
American  Samoa,  die  Northern  Mariana 
Islands,  or  die  ViigiB  Islands  whkh  are 
insured  banks  otfa^  than  by  reason  of 
having  an  insured  branch  are  not 
considered  to  be  foreign  banks  for 
purposes  (tf  9  S  34&17. 346.18. 346.19,  and 
346.20. 

•  •        •        •        • 

(k)  "Initial  deposit"  means  die  first 
deposit  transaction  betwe«i  a  depositor 
and  the  brandi.  The  autial  deposit  saay 
be  placed  into  different  deposit  accounts 
or  into  different  kinds  of  deposit 
accounts,  such  as  demand,  savings,  or 
time.  Deposit  accounts  that  are  held  by 
a  depositor  in  the  same  right  and 
capadty  may  be  added  together  for  the 
purposes  of  determining  the  dollar 
amount  of  the  initial  deposit  "First 
deposit"  means  any  dqiosit  made  when 
there  is  no  current  dqwsit  relation^p 
between  the  depositm  and  the  branch. 

(p)  "Depositca]r"  means  any  insured 
state  bank,  national  bank,  or  insured 
branch.  A  depository  may  not  be  an 
affiliate  of  die  foreign  bank  whose 
insured  brandi  is  seeking  to  use  die 
depository. 

5.  Sectiim  3464  is  amended  by 
removing  the  paragraph  designation 
"(a)"  ami  paragraph  "(br  in  its  entirety 
and  by  redes^oating  "(1)"  «id  "(2)"  as 
"(a)"  and  "(b)." 

6.  Section  346.6  is  amended  by 
removing  footnotes  2  and  3  and 
paragraphs  (a)(4)  and  (aM7),  by  revisieg 
paragraidia  (a)  introductory  text  (^1), 
(a)(5),  and  (a)(6).  and  by  redes^natkig 
(a)(6)  as  (a)(4)  as  follows: 

S348J   Examptkins  from  the  insurance 
rsqubamsnl. 

(a)  Deposit  activities  not  requiring 
insurance.  A  State  branch  will  not  be 
deemed  to  be  engaged  in  a  domestic 
retail  deposit  activity  which  requires  the 
branch  to  be  an  insured  branch  under 
S  3464.  if  initial  deposits  in  an  amount 
of  less  than  $100,000  are  derived  soldy 
from  the  following: 

(1)  Any  business  entity,  induding  any 
corporation,  partnership,  sole 
pn^rietorship.  association,  or  trust 
which  engages  in  commndal  activity 
for  profit 

•  *        •        •        • 

(4)  Funds  received  in  connection  with 
any  draft  check,  or  shnilar  instrument 
issued  by  the  branch  for  the 
transaussion  of  fiinds. 

(5)  Any  other  depositor  but  only  if  (i) 
the  amount  of  deposits  under  this 


paragraph  (aXS)  does  not  exceed  on  an 
average  daily  baas  five  percent  of  the 
average  of  the  branch's  deposits  for  die 
last  30  days  of  die  most  recent  calendar 
quarter,  excluding  deposits  m  the 
branch  of  other  offices,  branches, 
agendes  ot  whoDy  owned  subndiaries 
of  die  bank  and  (ii)  the  branch  does  not 
solidt  deposits  bom  die  general  puUk 
by  advertising,  display  of  signs,  or 
similar  activity  designed  to  attract  the 
attention  of  the  general  public  A  foreign 
bank  which  as  more  than  one  State 
branch  in  the  same  state  may  aggregate 
deposits  in  such  brandies  (excluding 
deposits  of  other  branches,  agendes  or 
wholly  owned  subsidiaries  of  the  benk) 
for  the  purpose  of  this  paragraph  (a)(5). 
The  average  shaU  be  computed  by  using 
the  sum  of  the  close  of  business  figures 
for  the  last  30  calendar  days  ending  with 
and  induding  the  last  day  of  the 
calendar  quarter  divided  by  30.* 
Calculations  as  to  the  average  shall  be 
retained  by  the  branch  until  the  next 
federal  or  state  examination. 

7.  Section  346.7  is  revised  to  read  as 
follows: 

$346.7   Noimcation  to  depositors. 

Any  State  branch  that  is  exempt  from 
the  insurance  requirement  pursuant  to 
§346.6  shall— 

(a)  Disjday  conspicuondy  at  each 
window  or  place  where  deposits  are 
usually  accepted  a  sign  stating  that 
deposits  are  not  insured  by  the  FEHC; 
and 

(b)  Indude  in  bold  face  conspicuous 
type  on  each  signature  card,  passbook, 
and  instrument  evidencing  a  deposit  the 
statement  "This  deposit  is  not  msured 
by  the  FDIC";  or  require  each  depositor 
to  execute  a  statement  which 
acknowledges  diat  die  initial  deposit 
and  an  future  deposits  at  the  branch  are 
not  insured  by  the  FDIC.  This 
ackncnvledgment  shall  be  retained  by 
the  branch  so  long  as  the  depositor 
maintains  any  deposit  with  the  branch. 
This  provision  applies  to  any  negotiable 
certificates  of  deposit  made  in  a  brandi 
on  or  after  July  6, 1989,  as  well  as  to  any 
renewals  of  such  deposits  which  become 
effective  on  or  after  July  6, 1989. 

a  The  second  sentence  of  {  346.16  is 
revised  to  read  as  fbUows: 

9344.16    Scopou 

*  *  *  These  raies  rdate  to  the 
following  matters:  an  agreement  to 
provide  information  and  to  be  examined 
and  provisions  conceming 


■  For  day*  on  which  the  branch  i*  doted, 
iMlance*  frtm  the  last  prevfcni*  busincM  day  are  to 
beuaed. 


recordkeeping,  pledge  of  sssets,  asset 
maintenance,  and  deductions  from  the 
assessment  base. 

9.  Section  346.17  is  amended  by 
revising  die  tide  and  the  third  sentence 
of  paragraph  (a)(1)  to  read  as  follows: 

9346.17   AgrsaaMnltopiowMe 
■tronnraan  Via  10  m  vsuMnBO- 

(a)  •  •  • 

(1)  *  *  *  Information  provided  shaQ 
be  in  English  and  in  the  form  requested 
by  the  FDIC  and  shall  be  made  available 
in  the  United  States.*  *  * 


10.  Section  346.19  is  amended  by 
amending  paragraph  (b)(3)  to  add  two 
ccmdudi^  sentences,  by  revising 
paragrapitt  (b)(1),  (c),  (d)  introductory 
text  (dH3),  {d)(5).  (d)(7).  and  (e).  by 
adding  paragraph  (d)(8).  and  by 
renumbering  footnote  5  as  footnote  3  as 
follows: 


9346.16   Pledgaof 


(b)  Amount  (^assets  to  be  pledged.  (1) 
A  foreign  bank  shall  pledge  assets  equal 
to  five  percent  of  the  average  of  the 
insured  branch's  liabilities  for  the  last  30 
days  of  the  second  and  fourth  calendar 
quarters,  respectively.  This  average 
shall  be  computed  by  using  the  sum  of 
the  dose  of  business  figures  for  the  30 
calendar  days  of  the  second  and  fourth 
calendar  quarters,  respectively,  ending 
with  and  induding  the  last  date  of  the 
respective  calendar  quarter,  divided  by 
30.*  In  determining  its  average 
liabilities,  the  branch  may  exclude 
liabilities  to  other  offices,  agencies, 
branches,  and  wholly  owned 
subsidiaries  of  the  foreign  bank.  The 
value  of  the  pledged  assets  shall  be 
computed  based  on  the  lesser  of  the 
prindpal  amount  (par  value)  or  mariiet 
value  of  such  assets  at  the  time  of  the 
original  pledge  and  thereafter  as  of  the 
last  date  of  the  second  and  fourth 
calendar  quarters,  respectively. 
*        •        •        •        • 

(3)  *  *  *  In  requiring  a  foreign  bank  to 
pled^  additional  assets,  the  FDIC  wrill 
consult  with  the  branch's  primary 
regulator.  Among  the  factors  to  be 
considered  in  imposing  these 
requirements  are  the  concentration  of 
risk  to  any  one  borrower  or  group  of 
related  borrowers,  or  the  concentration 
of  transfer  risk  to  any  one  country, 
induding  tlie  country  in  which  the 
foreign  bank's  head  office  is  located. 


*  For  days  on  which  the  branch  ia  cloaad. 
balance*  from  the  la*t  previoua  buaine**  day  are  to 
twaaed 
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(c)  Depository.  A  foreign  bank  shall 
place  pledged  asseU  for  safekeei^  at 
any  depository  which  is  located  in  any 
state.  A  foreign  bank  must  obtain  the 
FDlCs  prior  written  approval  of  the 
depository  selected,  and  such  approval 
may  be  revoked  and  dismissal  of  the 
depository  required  whenever  the 
depository  does  not  fulfill  any  one  of  its 
obligations  under  the  agreement  A 
foreign  bank  shall  appoint  and     I 
constitute  the  depository  as  its  attorney 
in  fact  for  the  sole  purpose  of 
transferring  title  to  pledged  assets  to  the 
FDIC  as  may  be  required  to  effectuate 
the  provisions  of  {  346.19(a). 

(d)  Assets  that  may  be  pledged. 
Subject  to  the  right  of  the  FIHC  to 
require  substitution,  a  foreign  bank  may 
pledge  any  of  the  kinds  of  assets  listed 
below;  such  assets  must  be  denominated 
in  United  States  dollars.  A  foreign  bank 
shall  be  deemed  to  have  pledged  any 
such  asseU  for  the  benefit  of  the  FDIC 
or  its  designees  at  such  time  as  any  such 
asset  is  placed  with  the  depository. 

•  •       *       •       • 

(3)  Commercial  paper  that  is  rated  P-1 
or  P-2.  or  their  equivalent,  by  a 
nationally  recogi^2ed  rating  service: 
Provided,  That  any  confUct  in  a  rating 
shall  be  resolved  in  favor  of  the  lowest 
rating. 

•  •        *        •       • 

(5)  General  oUigations  of  any  state  of 
the  United  States,  or  any  county  or 
municipality  of  any  state  of  the  United 
States,  or  any  agency,  instrumentality. 
or  political  subdivision  of  the  foregoing 
or  any  obligation  guaranteed  by  a  state 
of  the  United  States  or  any  county  or 
municipality  of  any  state  of  the  United 
States;  Provided.  That  such  obligations 
have  a  credit  rating  writhin  the  top  two 
rating  bands  of  a  national-recogi^zed 
rating  service  (with  any  conflict  in  a 
rating  resolved  in  favor  of  the  lowest 
rating). 

•  •       •       •       ♦ 

(7)  Notes  issued  by  bank  holding 
companies  or  banks  organized  under  the 
laws  of  the  United  States  or  any  state 
thereof  or  notes  issued  by  United  States 
branches  or  agencies  of  foreign  banks. 
Provided,  That  the  notes  have  a  credit 
rating  within  the  top  two  rating  bands  of 
a  nationally-recognized  rating  service 
(with  any  conflict  in  a  rating  resolved  hi 
favor  of  the  lowest  rating)  and  that  they 
are  payable  in  the  United  States,  and 
Provided  further.  That  the  Issuer  is  not 
an  affiliate  of  the  foreign  bank  pledg^ 
the  note. 

(8)  Any  asset  determined  by  the  FDIC 
to  be  acceptable. 

(e)  Pledge  agreement  A  foreign  bank 
shall  not  pledge  any  assets  unless  a 
pledge  agreement  in  form  and  substance 


satisfactory  to  the  FDIC  has  been 
executed  by  the  foreign  bank  and  the 
depository.  The  agreement,  in  addition 
to  other  terms  not  inconsistent  with  this 
paragraph  (e).  shall  give  effect  to  the 
following  terms: 

(1)  Original  pledge.  The  foreign  bank 
shall  place  with  the  depository  assets  of 
the  kind  described  in  S  34d.l9(d),  having 
an  aggregate  value  in  the  amount  as 
required  pursuant  to  S  346.19(b)- 

(2)  Additional  assets  required  to  be 
pledged.  Whenever  the  foreign  bank  is 
required  to  pledge  additional  assets  for 
the  benefit  of  Uie  FDIC  or  its  designees 
pursuant  to  8  346.19(b)(1).  it  shall  place 
(within  two  (2)  business  days  after  the 
last  day  of  the  immediately  preceding 
second  or  fourth  calendar  quarter, 
respectively,  unless  otherwise  ordered) 
additional  assets  of  the  kind  described 
in  {  34&19(d),  having  an  aggregate  value 
in  die  amount  required  by  the  FDIC 

(3)  Substitution  of  assets.  The  foreign 
bank,  at  any  time,  may  substitute  any 
assets  for  pledged  assets,  and.  upon 
such  substitution,  the  depository  shall 
promptiy  release  any  such  assets  to  the 
foreign  bank.  Provided.  That  (i)  the 
foreign  bank  pledges  assets  of  the  kind 
described  in  S  346.19(d)  having  an 
aggregate  value  not  less  than  the  value 
of  the  pledged  assets  for  which  Uiey  are 
substituted  and  certified  as  such  by  the 
foreign  bank  and  (ii)  the  FDIC  has  not 
by  written  notification  to  the  foreign 
bank,  a  copy  of  which  shall  be  provided 
to  the  depository,  suspended  or 
terminated  the  foreign  bank's  right  of 
substitution. 

(4)  Delivery  of  other  documents. 
Concurrentiy  with  the  pledge  of  any 
assets,  the  foreign  bank  shall  deliver  to 
the  depository  all  documents  and 
instruments  necessary  or  advisable  to 
effectuate  the  transfer  of  tide  to  any 
such  assets  and  thereafter,  from  time  to 
time,  at  the  request  of  the  FDIC,  deliver 
to  the  depository  any  such  additional 
documents  or  instnunents. 

(5)  Acceptance  and  safekeeping 
responsibilities  of  the  depository,  (i)  The 
depository  shall  accept  and  hold  any 
assets  pledged  by  the  foreign  bank 
pursuant  to  the  pledge  agreement  for 
safekeeping  free  and  clear  of  any  lien, 
charge,  right  of  offset,  credit  or 
preference  in  connection  with  any  claim 
the  depository  may  assert  against  the 
foreign  bank  and  shall  designate  any 
such  assets  as  a  special  pledge  for  the 
benefit  of  the  FDIC  or  its  designees.  The 
depository  shall  not  accept  the  pledge  of 
any  such  assets  unless  concurrently 
with  such  pledge  the  foreign  bank 
delivers  to  the  depository  the  documents 
and  instruments  necessary  for  the 
transfer  of  titie  thereto  as  provided  in 
this  part. 


(ii)  The  depository  shaU  hold  any  such 
assets  separate  from  all  other  assets  of 
the  foreign  bank  or  the  depository.  Such 
asssets  may  be  held  in  book-entry  form 
but  must  at  all  times  be  segregated  on 
the  records  of  the  depository  and  clearly 
identified  as  assets  subject  to  the  pledge 
agreement 

(6)  Reporting  requirements  of  the 
branch  and  the  depository — (i)  Initial 
reports.  Upon  the  original  pledge  of 
assets  as  provided  in  9  346.19(e)(1).  (A) 
the  depository  shall  provide  to  the 
foreign  bank  and  to  the  regional  director 
of  the  FDIC  region  in  which  the  branch 
is  located  a  written  report  in  the  form  of 
a  receipt  identifying  each  asset  pledged 
and  specifying  in  reasonable  detail  with 
respect  to  eadi  such  asset  the  complete 
titie,  interest  rate,  series,  serial  number 
(if  any),  principal  amount  (par  value), 
maturity  date  and  call  date;  and  (B)  the 
foreign  bank  shall  provide  to  the 
regional  director  of  the  FDIC  region  in 
which  the  branch  is  located  a  written 
report  certified  as  correct  by  the  foreign 
bank  which  sets  forth  the  value  of  each 
pledged  asset  and  the  aggregate  value  of 
all  such  assets,  and  which  states  that 
the  aggregate  value  of  all  such  assets  is 
the  amount  required  pursuant  to 
§  346.19(b)  and  that  all  such  assets  ace 
of  the  kind  described  m  S  346.19(d). 

(ii)  Semiannual  reports.  Within  ten 
(10)  calendar  days  after  die  end  of  die 
second  and  fourth  calendar  quarters:  (A) 
The  depository  shall  provide  to  the 
regional  director  of  the  FDIC  region  in 
which  the  branch  is  located  a  written 
report  specifying  in  reasonable  detail 
with  respect  to  each  asset  currenUy 
pledged  (including  any  asset  pledged  to 
satisfy  the  requirements  of  S  34e.l9(b)(3) 
and  identified  as  such),  as  of  two 
business  days  after  the  end  of  each  of  • 
the  specified  calendar  quarters,  the 
complete  titie.  interest  rate,  series,  serial 
number  (if  any),  principal  amount  (par 
value),  maturity  date,  and  call  date. 
Provided.  That  if  no  substitution  of  any 
asset  has  occurred  during  the  reporting 
period,  the  report  need  only  specify  that 
no  substitution  of  assets  has  occuired; 
and  (B)  the  foreign  bank  shall  provide  as 
of  two  business  days  after  the  end  of 
each  of  the  specified  calendar  quarters 
to  die  regional  director  of  Uie  FDIC 
region  in  which  the  branch  is  located  a 
written  report  certified  as  correct  by  the 
foreign  bank  which  sets  forth  the  value 
of  each  pledged  asset  and  the  aggregate 
value  of  all  such  assets,  which  states 
that  the  aggregate  value  of  all  such 
assets  is  the  amount  required  pursuant 
to  8  346.19(b)  and  tiiat  all  such  assets 
are  of  the  kind  described  in  8  346.19(d). 
and  which  states  the  average  of  the 
liabilities  of  each  branch  of  the  foreign 
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bank  computed  m  the  manner  and  for 
the  period  prescribed  in  9  346.19(b). 

(iii)  Additional  reports.  The  foreign 
bank  shall,  from  time  to  time,  as  may  be 
required,  provide  to  the  regional  director 
of  the  FDIC  region  iii  which  the  branch 
is  located  a  written  report  in  the  form 
specified  containing  the  information 
requested  with  respect  to  any  asset  then 
currently  pledged. 

(7)  Access  to  assets.  With  respect  to 
any  asset  pledged  pumiant  to  the  pledge 
agreement  the  depository  will  provide 
representatives  of  die  FDIC  or  the 
forei^  bank  access  (during  regular 
business  hours  of  the  depostory  and  at 
the  location  where  any  such  asset  is 
held,  without  other  Uinitation  or 
qualification)  to  all  original  instnunents, 
documents,  books,  and  records 
evidencing  or  pertaining  to  any  such 
asset. 

(8)  Release  upon  the  order  of  the 
FDIC.  The  depository  shall  release  to 
the  foreign  bank  any  pledged  assets,  as 
specified  in  a  written  notification  of  the 
regional  director  of  the  FDIC  region  in 
which  the  branch  is  located,  upon  the 
terms  and  conditions  provided  in  such 
notification,  including  without  limitation 
the  waiver  of  any  requirement  diat  any 
assets  be  pledged  by  the  foreign  bank  in 
substitution  of  any  released  assets. 

(9)  Release  to  the  FDIC.  Whenever  die 
FDIC  is  obligatged  under  section  11(f)  of 
the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1821(f))  to  pay  insured  deposits  of 
an  insured  branch,  the  FDIC  by  written 
certification  shall  so  inform  die 
depository;  and  the  depository,  upon 
receipt  of  such  certification,  shall 
thereupon  promptiy  rdease  and  transfer 
titie  to  any  pledged  assets  to  the  FDIC  or 
release  siich  assets  to  the  foreign  bank, 
as  specified  in  the  certification.  Upon 
release  and  transfer  of  title  to  all 
pledged  assets  specified  in  the 
certification,  the  depository  shall  be 
discharged  from  any  further  obligation 
under  the  pledge  agreement 

(10)  Interest  earned  on  assets.  The 
foreign  bank  may  regain  any  interest 
earned  with  respect  to  the  assets 
currentiy  pledged  unless  the  FDIC  by 
written  notice  prohibits  retention  of 
interest  by  the  foreign  bank,  in  which 
case  the  notice  shall  specify  the 
disposition  of  any  such  interest. 

(11)  Expenses  of  agreement  The  FDIQ 
shall  not  be  required  to  pay  any  fees, 
costs,  or  expenses  for  services  provided 
by  the  depository  to  the  foreign  bank 
pursuant  to,  or  in  connection  with,  the 
pledge  agreement. 

(12)  Substitution  of  depository.  The 
depository  may  resign,  or  the  foreign 
bank  may  discharge  the  depository, 
from  its  duties  and  obligations  under  the 
pledge  agreement  by  giving  at  least  sixty 


(60)  days'  written  notice  diereof  to  the 
other  parfy  and  to  the  regional  director 
of  the  FDIC  region  in  which  the  branch 
is  located.  The  FDIC,  upon  thirty  (30) 
days'  written  notice  to  the  foreign  bank 
and  the  depository,  may  require  the 
foreign  bank  to  dismiss  the  depository  if 
the  n)IC  in  its  discretion  determines 
that  the  depository  is  in  breach  of  the 
pledge  agreement  The  depositwy  shall 
continue  to  function  as  such  until  the 
appointment  of  a  successor  depository 
becomes  effective  and  the  depository 
has  released  to  the  successor  depository 
the  pledged  assets  and  documents  and 
instruments  to  effectuate  transfer  of  title 
in  accordance  with  the  written 
instructions  of  the  foreign  bank  as 
approved  by  the  FDIC.  The  appointment 
by  the  foreign  bank  of  a  successor 
depository  shall  not  be  effective  until  (i) 
the  FDIC  has  approved  in  writing  the 
successor  depository  and  (ii)  a  pledge 
agreement  in  form  and  substance 
satisfactory  to  the  FDIC  has  been 
executed. 

(13)  Waiver  of  terms.  The  FDIC  may 
by  written  order  waive  compliance  by 
the  foreign  bank  or  the  depository  vrith 
any  term  or  condition  of  the  plec^ 
agreement 

(Reporting  requirement  in  paragraph  (e)(6) 
approved  by  the  Office  of  Management  and 
Budget  under  control  nnmber  3064-0010). 

12.  Section  346.20  is  revised  to  read  as 
follows: 


§346l20    AsMtl 

(a)  An  insured  branch  of  a  foreign 
bank  shall  maintain  on  a  daily  basis 
eligible  assets  in  an  amount  not  less 
than  106%  of  the  preceding  quarter's 
average  book  value  of  the  branch's 
liabilities  or,  in  the  case  of  a  newly- 
established  branch,  the  estimated  book 
value  of  its  liabilities  at  the  end  of  the 
first  full  quarter  of  operation,  exclusive 
of  liabilities  due  to  the  foreign  bank's 
head  office,  other  branches,  agencies, 
offices,  or  wholly  owned  subsidiaries. 
The  Director  of  die  Division  of  Bank 
Supervision  or  his  designee  may  impose 
a  computation  of  total  liabilities  on  a 
daily  basis  in  those  instances  where  it  is 
found  necessary  for  supervisory 
purposes.  The  Board  of  Directors,  after 
consulting  with  the  branch's  primary 
regulator,  may  require  that  a  higher  ratio 
of  eligible  assets  be  maintained  if  the 
financial  condition  of  the  branch 
warrants  such  action.  Aukh^  the  factors 
which  will  be  considered  in  requiring  a 
higher  ratio  of  eligible  assets  are  the 
concentration  of  risk  to  any  one 
borrower  or  group  of  related  borrowers 
or  the  concentration  of  transfer  risk  to 
any  one  country,  including  the  country 
in  which  the  foreign  bank's  head  office 


is  located.  Ehgible  assets  shall  be 
payable  in  United  States  dollars  or  in  a 
currency  freely  convertible  into  United 
States  dollars. 

(b)  In  determining  eligible  assets  for 
the  purposes  of  compliance  with 
paragraph  (a),  the  branch  shall  exclude 
the  following: 

(1)  Any  asset  due  fitmi  the  foreign 
bank's  head  ofUce,  other  branches, 
agencies,  offices  or  affiliates; 

(2)  Any  asset  classified  "Value 
Impaired,"  to  die  extend  of  the  required 
Allbcated  Transfer  Risk  Reserves  or 
equivalent  write  down,  or  "Loss"  in  the 
most  recent  state  or  federal  examination 
report; 

(3)  Any  deposit  of  the  branch  in  a 
bank  unless  the  bank  has  executed  a 
valid  waiver  of  offset  agreement 

(4)  Any  asset  not  supported  by 
sufficient  credit  information  to  allow  a 
review  of  the  asset's  credit  quality,  as 
determined  at  the  most  recent  state  or 
federal  examination;  * 

(5)  Any  asset  not  in  the  branch's 
actual  possession  unless  the  branch 
holds  title  to  such  asset  and  the  branch 
maintains  records  sufficient  to  enable 
independent  verification  of  the  branch's 
ownership  of  the  asset  as  determined  at 
the  most  recent  state  or  federal 
examination; 

(6)  Any  intangible  asset. 

(c)  A  foreign  bank  which  has  more 
than  one  insured  branch  in  a  state  may 
treat  all  of  its  insured  branches  in  the 
same  state  as  one  entity  for  purposes  of 
compliance  with  paragraph  (a)  and  shall 
designate  one  branch  to  be  responsible 


*  Whether  an  asset  has  sufficient  credit 
information  will  be  a  function  of  the  size  of  the 
borrower  and  the  location  within  the  foreign  twnk 
of  the  responsibility  for  authonzing  and  monitoring 
extensions  of  credit  (o  the  borrower.  For  large,  well 
known  corafianies,  when  credit  responsibility  ia 
located  in  an  ofTice  of  the  foreign  bank  outside  the 
insured  branch,  the  branch  must  have  ade<|uate 
documentation  to  show  that  the  aaset  is  of  good 
quality  and  is  being  supervised  adequately  by  the 
bank.  In  such  cases,  copies  of  periodic  niemoranda 
that  include  an  analysis  of  the  borrower's  recent 
financial  statements  and  a  report  on  recent 
developments  in  the  borrower  s  operations  and 
borruwing  relationships  with  the  bank  generally 
would  constitute  sufficient  information  For  other 
borrower*,  periodic  memoranda  must  be 
supplemented  by  information  such  as  copies  of 
recent  financial  statements,  recent  correspondence 
concerning  the  borrower's  financial  condition  and 
repayment  history,  credit  terms  and  collateral,  data 
on  any  gaaranlots.  and  where  necessary,  the  statua 
of  any  corrective  measures  being  employed 

SubsaqiMBt  to  the  determination  that  an  aaaet 
lacks  suflicient  credit  information,  an  insured 
branch  may  not  include  the  amount  of  that  asset 
among  eligible  assets  until  the  FDIC  determines  that 
sufficient  documentation  exists.  Soch  a 
determination  may  be  made  either  at  the  next 
federal  examination,  or  upon  request  of  the  branch, 
by  the  regional  director  <rf  the  FDIC  region  in  which 
the  branch  is  located. 


I 
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for  maintaining  the  records  of  the 
branches'  compliance  with  this  section. 

(d)  The  average  book  value  of  the 
branch's  liabilities  for  a  quarter  shall  be, 
at  the  branch's  option,  either  an  average 
of  the  balances  as  of  the  close  of 
business  for  each  day  of  the  quarter  or 
an  average  of  the  balances  as  of  the 
close  of  business  on  eadi  Wednesday 
during  the  quarter.  Quarters  end  on 
March  31.  June  30,  September  30.  and 
December  31  of  any  ^ven  year.  For  days 
on  which  the  branch  is  dosed,  balances 
from  the  previous  business  day  are  to  be 
used.  Calculations  of  the  average  book 
value  of  the  branch's  Uabilities  for  a 
quarter  shall  be  retained  by  the  branch 
until  the  next  federal  examination,  i 


13.  Section  346.21  is  removed  and 
reserved. 

S34ei23  iReeiovaoj 

14.  Section  346.23  is  removed. 

AppendbiAloPart34e   [Removed] 

15.  Appendix  A  to  Part  346  is 
removed. 

By  Order  of  the  Board  of  Directors. 

Dated  at  Washington.  DC  this  31at  day  of 
March.  1960. 

Federal  Deposit  Insurance  Corporation. 

HoyfeLRoliiiiMMi. 

Executive  Secretary. 

[FR  Doc  ae-«323  Filed  4-0-60: 8:45  am] 


DEPARTMEMT  OF  TRANSPORTA-HON 

Federal  Aviation  Administration 

14CFRPart71 

lAlrspace  Oodtet  Na  M-AQL-12] 

Control  Zone  EatabHahment  and 
TranaWon  Area  Alteration;  Wilmington, 
OH;  Correction 


AOOlCv:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Correction  to  final  nile. 


:  The  intent  of  this  action  is  to 
clarify  the  hours  of  operation  for  the 
Wihnington,  OH  control  zone  area. 
Therefore,  on  page  1347  of  Fednal 
Register  Document  89-794,  in  the  issue 
of  Friday.  January  13. 1989.  change 
"effective  from  2300  to  0700  hours,  local 
time,  Monday  through  Friday."  to  read 
"effective  from  2300  hours  local  tima. 
Monday  to  0700  hours  local  time, 
Saturday." 

VMCIIVI  DATK  April  7. 1960. 
TOR  WJRTHW INTORIUTKM  CONTACT: 
Harold  G.  Hale.  Air  Traffic  Division. 
Airspace  Branch,  AGI/-520,  Federal 


Aviation  Administration.  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
600ia  telephone  (312)  e04-736a 

Issued  in  Des  Plaines,  Illinois  on  March  27, 
1968. 

Teddy  W.BuKfaam. 

Manager.  Air  Traffic  Division. 

[PR  Doc  6»-8286  Filed  4-6-60: 8:45  am] 


14CFRPwt97 

[OodMl  Na  25M1;  Anidt  Na  1397] 

Standard  Inetrument  Approoch 


r  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


:  This  amendment  establishes, 

amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  fli^t  rules 
at  the  affected  airports. 
DATIS:  Effective:  An  effective  date  for 
each  SIAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  die  Director  of  die  Federal  Register 
on  December  31, 1980,  and  reapproved 
asof  January  1.1962. 
annHHIll.  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination 

1.  FAA  Rules  Docket  FAA 
Headquarters  Building,  800 
Independence  Avenue  SW.. 
Washington.  DC  20591: 

2.  The  FAA  Regional  Office  of  die 
region  in  which  the  affected  airport  is 
located:  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase 

Individual  SIAP  copies  may  be 
obtained  fitim: 

1.  FAA  Public  Inquiry  Center  (APA- 
200).  FAA  Headquarters  Building.  800 


Independence  Avenue  SW^ 
Washington.  DC  20591;  or 

2.  The  FAA  Regional  Office  of  die 
region  in  which  the  affected  airport  is 
located. 

By  Subscription 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington.  DC  20402. 

TOR  FURTHCR  WITORIIATION  CONTACT 
Paul  ].  Best  Flight  Procedures  Standards 
Branch  (AFS-420),  Air  Transportation 
Division.  Fli^t  Standards  Service, 
Federal  Aviation  Administration.  800 
Independence  Avenue  SW.. 
Washington.  DC  20591;  telephone  (202) 
267-8277. 

SUnUMCNTARV  INTORMATION:  This 

amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new.  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a).  1  CFR  Part  51,  and  S  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  6260-3. 8260-4, 
and  6260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description  ' 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  die  FAA  in  a  National  Flight 


Data  Center  (FDC)  Notice  to  Airmen 
(NOTAM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directiy 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary!  impracticable,  and 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  97 

Approaches,  Standard  Instrument 
Incorporation  by  reference. 

Issued  in  Washington,  DC  on  March  31, 
19BS. 
Robert  L.  Goodrich, 

Acting  Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
'  delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  g.m.t.  on  the  dates 
specified,  as  follows: 

PART  97— (AMENDED] 

1.  The  authority  citation  for  Part  97 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  134a  1354(a).  1421.  and 
1510;  49  U.S.C  10e(g)  (revised.  Pub.  L  97-449. 
January  12. 1983:  and  14  CFR  11.49(b)(2)). 

§§  97.23, 97.25, 97.27, 97.29, 07 J1, 07.33, 
07.35    [Amendad] 

By  amending:  §  97.23  VOR.  VOR/ 
DME.  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  (  97.25  LOC.  LOC/DME, 
LDA  LDA/DME.  SDF.  SDF/DME; 
S  97.27  NDB,  NDB/DME;  S  97.29  ELS, 
ILS/DME.  ISMLS,  MLS.  MLS/DME. 
MLS/RNAV;  $  97.31  RADAR  SL\P8; 
S  97.33  RNAV  SIAPs;  and  S  97.35 
COPTER  SIAPs,  identified  as  follows: 

.  .  .  Effective  June  29. 1989 

Litchfield.  n^-Litchfield  Muni.  NDB  Rwy  9. 

Amdt.2 
Litchfield.  IL— Litchfield  Muni.  NDB  Rwy  27. 

Amdt.  4 
Monticello.  IL-^onticello  Aviation  Inc. 

VOR-A.  Amdt  1 
Rochelie,  IL— Rochelle  Muni.  VOR-A.  Amdt. 

7 
Augusta,  ME— Augusta  State.  VOR/DME 

RWY  a  Amdt.  11 
Augusta.  ME— Augusta  State,  VOR  RWY  35. 

Amdt.  5 
Augusta,  ME— Augusta  State,  VOR/DME-A. 

Amdt  11 
Mansfield,  MA— Mansfield  Muni,  NDB  RWY 

32,  Amdt  3 
Gaylord,  MI— Otsego  County.  VOR  Rwy  9, 

Amdt  7 
Gaylord.  MI— Otsego  County.  VOR  Rwy  27. 

Amdt  7 
Gaylord,  MI— Otsego  County.  NDB  Rwy  9. 

Amdt  8 
Standish.  MI— Standish  Industrial,  VOR-A 

Amdt  3 

.  ,  .  Effective  June  1. 1909 

Winslow.  AZ— Winslow  Muni,  VOR  RWY  11. 

Amdt  4 
Monterey,  CA — ^Monterey  Peninsula,  LOC/ 

DME  RWY  28L,  Amdt  1 
Monterey,  CA — Monterey  Peninsula,  NDB 

RWY  lOR.  Amdt  10 
Monterey,  CA — Monterey  Peninsula.  ILS 

RWY  lOR,  Amdt.  24 
Shafter,  CA— Shafter-Minter  Field,  VOR 

RWY  30.  Orig. 
Gooding,  ID— Gooding  Muni,  NDB  RWY  25. 

Orig. 
Quincy,  IL — Quincy  Muni  Baldwin  Field. 

VOR  RWY  04.  Amdt.  11 
Quincy,  IL — Quincy  Muni  Baldwin  Field, 

VOR/DME  RWY  22,  Amdt.  7 
Quincy,  IL — Quincy  Muni  Baldwin  Field, 

LOC/DME  BC  RWY  22,  Amdt  6 
Quincy,  IL — Quincy  Muni  Baldwin  Field, 

NDB  RWY  04,  Amdt.  16 
Quincy,  IL — Quincy  Muni  Baldwin  Field,  ILS 

RWY  4,  Amdt  16 
Quincy,  IL— Quincy  Muni  Baldwin  Field, 

RNAV  RWY  13.  Amdt  4 
Quincy.  IL — Quincy  Muni  Baldwin  Field, 

RNAV  RWY  31,  Amdt.  3 
Fort  Madison,  lA— Fort  Madison  Muni,  VOR/ 

DME-A,  Amdt.  5 
Fort  Madison,  lA — Fort  Madison  Muni, 

RNAV  RWY  16,  Amdt  3 
Fort  Madison,  lA — ^Fort  Madison  Muni, 

RNAV  RWY  34,  Amdt  3 


Mason  City,  lA— Mason  City  Muni,  VOR 

RWY  35,  Amdt.  4 
Mason  City,  lA— Mason  City  Muni,  VOR/ 

DME  RWY  17.  Amdt  2 
Mason  City.  LA— Mason  City  Muni,  LOC/ 

DME  BC  RWY  17,  Amdt.  4 
Mason  City,  LA— Mason  City  Muni,  NDB 

RWY  35,  Amdt.  4 
Mason  City,  L\— Mason  City  Muni.  ILS  RWY 

35.  Amdt  4 

Mdson  City,  lA— Mason  City  Muni.  RNAV 

RWY  Sa  Amdt  5 
Oelweia  lA— Oelwein  Muni.  VOR-A  Amdt 

3 
Oelwein,  L\— Oelwein  Muni,  RNAV  RWY  13, 

Amdt.  2 
Webster  City.  lA— Welwter  City,  Muni. 

VOR/DME  RWY  14,  Amdt.  2 
Webster  City,  lA— Webster  City,  Muni,  NDB 

RWY  32,  Amdt  6 
Colby.  KS— Shalz  Field,  NDB  RWY  17,  Amdt 

3 
Bastrop.  LA — Morehouse  Memorial  VOR/ 

DME-A  Amdt.  8 
Bastrop,  LA — Morehouse  Memorial  NDB 

RWY  34,  Amdt  5 
Farmerville,  LA— Fannerville,  VOR/DME-A 

Amdt  1,  CANCELLED 
Jonesboro,  LA— Jonesboro,  NDB  RWY  35. 

Amdtl 
Rayville,  LA— Rayville  Municipal  VOR/ 

DME-A  Amdt  2 
Rayville,  LA— Rayville  Municipal  NDB  RWY 

36,  Amdt  1 

Ruston,  LA— Ruston  Muni,  VOR/DME-A 

Amdt  9 
Ruston,  LA— Ruston  Muni,  NDB  RWY  34. 

Amdtl 
Winnfield,  LA— David  G.  Joyce.  NDB  RWY  8. 

Amdt.  2 
Hyannis,  MA— Barnstable  Muni-Boardman/ 

Polando  Field.  VOR  RWY  24,  Amdt  9 
Hyannis.  MA— Barnstable  Muni-Boardman/ 

Polando.  NDB  RWY  24.  Amdt  8 
Hyannis,  MA — Barnstable  Muni-Boardman/ 

Polando.  ILS  RWY  24,  Amdt  15 
Lambertville,  MI— Toledo  Suburban,  VOR-A 

Amdt.  7 
Hawley,  MN— Hawley  Muni,  VOR/DME-A, 

Orig. 
Bluffton,  OH— Bluffton.  VOR  RWY  23,  Amdt 

a 

Klamath  Falls,  OR— Kingsley  Field,  VOR-B, 

Amdt  3 
Klamath  Falls,  OR— Kingsley  Field,  VOR/ 

DME  or  TACAN  RWY  14.  Amdt.  2 
Klamath  Falls,  OR-Kingsley  Field,  VOR/ 

DME  or  TACAN  RWY  32,  Amdt  2 
Klamath  Falls,  OR— Kingsley  Field,  NDB 

RWY  32,  Amdt  1 
Klamath  Falls,  OR-Kingsley  Field,  US  RWY 

32,  Amdt.  19 
Jackson,  WY— Jackson  Hole,  VOR-A  Amdt 

5 
Jackson,  WY-Hackson  Hole,  VOR/DME 

RWY  36,  Amdt  2 
Jackson,  WY— Jackson  Hole,  ILS  RWY  18. 

Amdt.  5 

.  .  .  Effective  May  4, 1989 

Toms  River,  NJ— Robert  J.  Miller  Air  Park, 
LOC  RWY  6.  Amdt  2,  CANCELLED 

Toms  River,  NJ- Robert  J.  Miller  Air  Park, 
ILS  RWY  6.  Orig. 

Mandan,;«>— Mandan  Muni.  VOR-A  Orig. 
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Mondu.  ND-Mandu  Muni.  RAOAR-1. 

AmdLZ 
Danvllk.  VA— Danville  Muni,  LOG  RWY  2. 

AndLl 
Danville.  VA— Danville  Muni.  US  RWY  2. 

Orig. 
Richmond.  VA— Richard  Evelyn  Byrd  Intl. 

ILSRWY7.Aindt24 

.     .  Effectin  March  2eL  1989 

Keystone  Heights.  FL— Keyetone  Airpark. 
VOR/DMERWYlAmdtl  | 

.  .  .  EffecUn  March  21. 1999 

WUket-Barre/Scranton.  PA— Wilkee-Barre/ 
Scranton  Intl.  ILS  RWY  4.  Amdt  34 

[FR  Doc  80-8281  Piled  4-0-68:8:45  am]     I 


FEDERAL  TRADE  COMMISSION 

leCFRPwtl 

AoviMNy  opmofw  fwganflng 


Ofiquialtlom 

AOmcv:  Federal  Trade  Commission. 
ACnOK  Final  nile. 


:  The  Commission  is  amending 
its  rule  governing  advisory  opinions  on 
proposed  corporate  mergers  and 
acquisitions.  The  Commission's  rules  of 
practice  provides  that  the  Commission 
will  consider  requests  for  advisory 
opinions  if  the  subject  matter  involves  a 
proposed  corporate  merger  or 
acquisition.  In  practice,  the  Commission 
does  not  ordinarily  provide  formal 
advisory  opinions  on  proposed  mergers 
or  acquisitions.  Thus,  the  Commission  is 
revising  the  rule. 

Although  this  rule  amendment  is 
effective  upon  pubUcation.  the 
Commission  invites  public  comment 
The  Commission  will  review  all 
comments  received,  and  take  whatever 
action,  if  any.  it  deems  appropriate. 

OATU:  This  rule  is  effective  April  7. 
1966.  Comments  will  be  received  until 
May  &  1666. 


:  Comments  should  be      i 
addressed  to  the  Secretary.  Federal   I 
Trade  Commission.  6th  Street  A 
Pennsylvania  Avenue  NW..  Washington. 
DC  20580. 

Comments  will  be  entered  on  the 
public  record  of  the  Commission  and 
will  be  available  for  public  inspection  in 
Room  130  at  the  above  address  during 
the  hours  of  9K)0  a.m.  until  5:00  p.m. 
PON  rvmnm  mromumoM  contact: 
Phillip  S.  Priesman.  Attorney.  OfRce  of 
the  General  Counsel  Federal  Trade 
Commission.  6th  Street  k  Pennsylvania 
Avenue  NW..  Washington.  DC  20560 
(202)  328-2464. 


•UPMOMNTAHV  MfONMATlON:  Under 
current  Rule  1.1(a)  of  the  Commission's 
Rules  of  Practice.  16  CFR  1.1(a),  the 
Commission  will  consider  a  request  for 
an  advisory  opinion  if  the  subject  matter 
of  the  request  involves:  (1)  A  substantial 
or  novel  question  of  fact  or  law;  (2)  a 
proposed  corporate  merger  or 
acquisition;  or  (3)  an  issue  of  signiflcant 
public  interest,  llie  language  of  Rule 
1.1(a)(2)  suggests  that  the  Commission 
may  issue  advisory  opinions  on  both 
substantive  and  procedural  aspects  of  a 
proposed  merger.  For  example,  the  rule 
appears  to  contemplate  Commission 
advisory  opinions  on  the  competitive 
implications  of  proposed  mergers,  as 
well  as  on  issues  concerning  compliance 
with  the  premerger  reporting 
requirements  of  the  Hart-Scott-Rodino 
("HSR")  amendmenU  to  the  Clayton 
Act,  15  U.S.C.  18a.  In  fact  the 
Commission  does  not  ordinarily  issue 
advisory  opinions  on  either  the 
substantive  or  procedural  aspects  of 
proposed  mergers  and  acquisitions. 

To  issue  an  advisory  opinion  on  the 
antitrust  merits  of  a  proposed  merger  or 
acquisition,  the  Commission  would  need 
to  undertake  an  extensive  study  of  the 
affected  markets,  in  effect,  conducting  a 
full  investigation  not  unlike  that  entailed 
under  the  HSR  program.  In  practice,  the 
Commission  has  refrained  from  issuing 
advisory  opinions  insofar  as  they  would 
require  such  extensive  information- 
gathering  or  investigation.  In  many 
cases,  and  advisory  opinion  procedure 
is  rendered  superfluous  by  the  HSR 
premerger  reporting  program.  Under  the 
HSR  procedure,  the  Commission  is 
required  to  review  all  transactions  that 
meet  or  exceed  certain  threshold  size 
requirements  set  forth  in  the  statute  to 
ascertain  whether  they  might 
substantially  lessen  competition  or  tend 
to  create  a  monopoly. 

Furthermore,  individuals  need  not 
request  a  formal  advisory  opinion  to 
determine  whether  they  must  flle  a 
premerger  notification  report  because 
the  Commission  routinely  provides  oral 
advice  on  compliance  with  HSR 
procedural  requirements.  In  addition, 
the  Commission  has  issued  enforcement 
guidelines  on  HSR  compliance  matters 
in  the  form  of  policy  statements.  See. 
e.g..  SO  FR  21507  (May  24. 1985).  Finally, 
although  Rule  1.1(a)  as  amended  would 
no  longer  expressly  permit  requests  for 
advisory  opinioiu  involving  mergers  and 
acquisitions,  the  Commission  remains 
free,  at  its  discretion  and  consistent  with 
the  Rule,  to  provide  such  advice  it  it 
determines  that  the  matter  involves 
questions  that  are  "novel"  or 
"substantial"  or  if  doing  so  would  be  in 
the  public  interest 


List  of  Subjecto  in  16  CFR  FaH  1 

Administrative  practice  and 
procedure.  Trade  practices. 

In  view  of  the  foregoing  L 

considerations,  the  Commission  amends 
Title  16,  Chapter  I.  of  the  Code  of 
Federal  Regulations,  as  follows: 

PART  1-QENERAL  PROCEDURES 

1.  The  authority  for  Part  1  continues  to 
read  as  follows: 

Authority:  Sec  8, 38  Stat  721  (15  U.S.C  46). 
unless  otherwise  noted. 

2.  Section  1.1  is  amended  by  revising 
paragraph  (a)  to  read  as  follows: 

§1.1    PoNcy. 

(a)  Any  person,  partnership,  or 
corporation  may  request  advice  ftom  the 
Commission  with  respect  to  a  course  of 
action  which  the  requesting  party 
proposes  to  pursue.  The  Conunission 
will  consider  such  requests  for  advice 
and  inform  the  requesting  party  of  the 
Commission's  views,  where  practicable, 
under  the  following  circumstances. 

(1)  The  matter  involves  a  substantial 
or  novel  question  of  fact  or  law  and 
there  is  no  clear  Commission  or  court 
precedent  or 

(2)  The  subject  matter  of  the  request 
and  consequent  publication  of 
Commission  advice  is  of  significant 
pubUc  interest 

By  direction  of  the  Commission. 
Doaald  8.  Claik, 
Secretary. 

[PR  Doc  8»-B260  Filed  4-6-89;  8:45  am] 
MLLMO  coot  S7S»«1-« 


16  CFR  Part  306 

Octana  Posting  and  Cartflication 

AOaNCV:  Federal  Trade  Commission. 

action:  Grant  of  partial  exemption  from 
the  Commission's  octane  rule. 

•MMNAllv:  The  Commission  received  a 
petition  frt>m  Gilbarco,  Inc.  on  behalf  of 
the  Exxon  Corporation  (Exxon), 
requesting  permission  to  post  octane 
ratings  by  use  of  an  octane  label  that 
differs  from  certain  of  the  specifications 
contained  in  the  Commission's  Octane 
Posting  cmd  Certification  Rule.  After 
analyzing  the  request  the  Commission 
has  granted  the  partial  exemption  in 
connection  with  Exxon's  use  of  gasoline 
dispensers  that  have  been  purchased 
from  Gilbarco.  Ina  Pursuant  to  Rule  1.26 
of  the  Commission's  Rules  of  Practice, 
the  Commission  grants,  for  good  cause, 
the  requested  relief  without  a  notice  and 
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comment  period  because  the 
Commission  finds  that  such  a  procedure 
is  unnecessary  to  protect  the  public 
interest  in  this  case. 
EFFECTIVE  DATE:  April  7, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
Neil  ].  Blickman,  Attorney.  Division  of 
Enforcement  Federal  Trade 
Commission.  Washington.  DC  20580, 
(202)  326-3038. 

SUPPLEMENTARY  INFORMATION:  On 

March  30. 1979,  the  Commission 
published  the  Octane  Posting  and 
Certification  Rule  in  the  Federal  Register 
(44  FR  19160).  The  rule  established 
procedtu^s  for  determining,  certifying 
and  posting,  by  means  of  a  label  on  the 
fuel  dispenser,  the  octane  rating  of 
automotive  gasoline  intended  for  sale  to 
consumers. 

Section  306.9  of  the  rule  provides  that 
retailers  must  post  at  least  one  octane 
rating  label  on  each  face  of  each 
gasoline  dispenser.  Retailers  who  sell 
two  or  more  kinds  of  gasoline  with 
different  octane  ratings  bom  a  single 
dispenser  must  post  seprate  octane 
rating  labels  for  each  kind  of  gasoline  on 
each  face  of  the  dispenser.  Labels  must 
be  placed  conspicuously  on  the 
dispenser  so  as  to  be  in  full  view  of 
consumers  and  as  near  as  reasonably 
practical  to  the  price  per  gallon  of  the 
gasoline. 

Section  306.11  of  the  rule  details 
specifications  for  the  labels.  Labels  must 
be  3  inches  wide  by  2.5  inches  long,  and 
Helvetica  type  must  be  used  for  aU  text 
except  the  octane  rating  number,  which 
must  be  in  Franklin  Gothic  type.  Type 
size  for  the  text  and  niunbers  is 
specified,  and  the  type  and  border  must 
be  process  black  on  a  process  yellow 
background.  The  line  "MINIMUM 
OCTANE  RATING"  must  be  in  12  point 
Helvetica  bold,  all  capitals,  with  letter 
space  set  at  12  Vi  points.  The  line 
"(R-»-M)/2  METHOD"  must  be  in  10 
point  Helvetica  bold,  all  capitals,  with 
letter  space  set  at  10  V^  points,  llie 
octane  number  must  be  in  96  point 
Franklin  Gothic  Condensed,  with  Vft  inch 
spacing  between  the  numbers. 

By  letter  dated  October  25, 1988,  and 
supplemented  by  letter  dated  November 
14. 1988.  Gilbarco,  Inc.,  a  major 
manufacturer  and  marketer  of  gasoline 
pumps  and  dispensers,  requested 
permission  on  behalf  of  the  Exxon 
Corporation  to  post  octane  ratings  by 
use  of  an  octane  label  that  differs  from 
the  label  specifications  contained  in 
S  306.11  of  the  Commission's  Octane 
Posting  and  Certification  Rule. 

Exxon  proposed  the  following  labeling 
scheme  for  use  with  the  gasoline 
dispensers  it  purchases  from  Gilbarco, 
Inc.: 


In  order  to  conform  with  the 
dimensions  of  Gilbarco's  gasoline 
dispenser  "scuff  guard."  Exxon  proposes 
to  use  an  octane  label  that  is  2.75  inches 
wide  by  2.5  inches  long  instead  of  a 
label  that  is  3  inches  wide  by  2.5  inches 
long  (as  specified  in  the  Octane  Rule)  on 
the  gasoline  dispensers  it  purchases 
from  Gilbarco,  Inc. 

The  Commission  has  decided  that  the 
above-described  labeling  scheme  is 
adequate  to  meet  the  Octane  Rule's 
posting  objective  as  it  provides  clear 
disclosure  of  all  rule-required 
information.  In  addition,  by  permitting 
the  variance,  Exxon  can  adapt  its  octane 
label  to  an  existing,  interchangeable 
industry  part  without  adversely 
affecting  the  public  interest  and  without 
necessitating  a  substantial  capital 
expenditure  by  the  industry  (that  would 
ultimately  be  passed  on  to  retail 
gasoline  purchasers)  to  manufacture  a 
new  part.  Therefore,  the  Commission 
has  decided  to  grant  Exxon  permission 
to  use  its  proposed  labeling  system,  in 
connection  wdth  the  company's  use  of 
Gilbarco  gasoline  dispensers,  provided 
that  Exxon  will  also  comply  with  the 
Rule's  octane  label  specifications  in  all 
other  respects. 

Ust  of  Subjects  in  16  CFR  Part  306 

Energy  conservation.  Gasoline. 
Labeling. 

By  direction  of  the  Commissioa 
DonaMS.CIaik. 
Secretary. 
[FR  Doc.  89-8261  Filed  4-6-89:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  211 

[R«teascNaSAB-«1] 

Staff  Accounting  Bulletin  No.  81 

agency:  Seciuities  and  Exchange 

Commission. 

ACTION:  Publication  of  staff  accounting 

bulletin. 

SUMMARY:  This  staff  accounting  bulletin 
expresses  the  staffs  views  regarding  the 
appropriateness  of  gain  recognition  on 
the  sale  of  a  business  or  operating 
assets  to  a  highly  leveraged  entity. 
FOR  FURTHER  INFORMATION  CONTACT: 

jack  C.  Parsons  or  John  M.  Riley,  Office 
of  the  Chief  Accountant  (202-272-2130), 
or  Howard  P.  Hodges,  jr..  Division  of 
Corporation  Finance  (202-272-2553), 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW..  Washington,  DC 
20549. 


SUPPLEMENTARY  INFORMATWN:  The 

statements  in  staff  accounting  bulletins 
are  not  rules  or  interpretations  of  the 
Commission  nor  are  they  published  as 
bearing  the  Commission's  official 
approval.  They  represent  interpretations 
and  practices  followed  by  the  Division 
of  Corporation  Finance  and  the  Office  of 
the  Chief  Accountant  in  administering 
the  disclosure  requirements  of  the 
Federal  securities  laws, 
fooathan  G.  Katz. 
Secretary. 
April  4, 1989. 

Staff  Accounting  Bulletin  No.  81 

The  staff  herein  adds  Section  U  to 
Topic  5  of  the  Staff  Accounting  Bulletin 
Series.  Topic  5-U  discusses  the  staff's 
position  on  the  appropriateness  of  gain 
recognition  on  the  sale  of  a  business  or 
operating  assets  to  a  highly  leveraged 
entity. 

Topic  5:  Miscellaneous  Accounting 


U.  Gain  Recognition  on  the  Sale  of  a 
Business  or  Operating  Assets  to  a 
Highly  Leveraged  Entity 

Facts:  A  registrant  has  sold  a 
subsidiary,  division  or  operating  assets 
to  a  newly  formed,  thinly  capitalized, 
highly  leveraged  entity  (NEWCO)  for 
cash  or  a  combination  of  cash  and 
securities,  which  may  include 
subordinated  debt  preferred  stocic 
warrants,  options  or  other  instruments 
issued  by  NEWCO.  In  some  of  these 
transactions,  registrants  may  guarantee 
debt  or  enter  into  other  agreements 
(sometimes  referred  to  as  make-well 
agreements)  that  may  require  the 
registrant  to  infuse  cash  into  NEWCO 
under  certain  circumstances.  Securities 
received  in  the  transaction  are  not 
actively  traded  and  are  subordinate  to 
substantially  all  of  NEWCO's  other 
debt.  The  value  of  the  consideration 
received  appears  to  exceed  the  cost 
basis  of  the  net  assets  sold. 

Question  1:  Assuming  the  transaction 
may  be  properly  accounted  for  as  a 
divestiture,'  does  the  staff  believe  it  is 


'  Transactions  such  ai  these  nKjuire  careful 
evaluation  to  determine  whether,  in  substance,  a 
divestiture  has  occurred.  Staff  Accounting  Bulletin 
Topic  No.  5-E  provides  tlie  staffs  views  on 
drtnimstances  thai  may  exist  that  would  lead  ihe 
staff  to  conchide  that  the  risks  of  the  business  have 
not  been  transferred  to  the  new  owners  and  that  ■ 
divestiture  has  not  occurred.  Topic  5-£  indicates 
that  factors  to  consider  in  determining  whether  a 
transaction  should  be  accounted  for  as  a  divestiture 
include: 

•  Continuing  involvement  by  the  sefler  in  the 
business: 

ContiBwd 
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appropriats  for  Oie  registrant  to 
recognize  a  gain? 

InteipnUv9  Retpoiue:  The  staff 
believes  there  often  exist  signiflcant 
uncertainties  about  the  seller's  ability  to 
realize  non-cash  proceeds  received  in 
transactions  in  which  the  purchaser  is  a 
thinly  capitalized,  highly  leveraged 
entity,  particularly  when  its  assets 
consist  principaUv  of  those  purchased 
from  the  seller.  The  staff  believes  that 
such  uncertainties  raise  doubt  as  to 
whether  iamediate  gain  recognition  is 
appropriate.  Facton  that  may  lead  the 
staff  to  question  gain  recognition  in  such 
transactions  include: 

(1)  Situations  in  which  the  assets  or 
operations  sold  have  historically  not 
produced  cash  flows  from  operations  * 
that  will  be  sufficient  to  fund  future  debt 
service  and  full  dividend  requirements 
on  a  current  basis.*  Often  the  servicing 
of  debt  and  preferred  dividend 
requirements  is  dependent  upon  future 
events  that  cannot  be  assured,  such  as 
sales  of  assets  or  improvements  in     ] 
earnings. 

(2)  "Hie  lack  of  any  substantial  amount 
of  equity  capital  in  NEWCO  other  than 
that  provided  by  the  registrant;  and/or 

(3)  The  existence  of  contingent 
liabilities  of  the  registrant,  sudi  as  debt 
guarantees  or  agreements  that  require 
the  registrant  to  infuse  cash  into 
NEWCO  under  certain  circumstances. 

The  staff  also  believes  that  even 
where  the  registrant  receives  solely  cash 
proceeds,  the  recognition  of  any  gain 
would  be  impacted  by  the  existence  of 
any  guarantees  or  other  agreements  that 
may  require  the  registrant  to  infuse  caah 
into  NEWCO.  particularly  when  the  first 
two  facton  listed  above  exist 

Question  2:  U  immediate  recognition 
of  all  or  a  portion  of  the  apparent  gain  is 
not  appropriate  due  to  the  existence  of 
facts  and  circumstances  similar  to  the 
above,  at  what  future  date  should  the 
gain  be  recognized  and  how  should  the 
deferred  gain  be  disclosed  in  the 
financial  statements? 


•  Abaanca  o(  tigiiiflMiil  fiiuindal  invMtmeiit  in 
the  buaiaeM  by  tfait  buyar. 

•  Repaymant  of  debt  which  conttitutat  Uw 
prtadpal  coniidantion  in  tha  traiuaction.  it 
depandent  on  future  succesiful  operation*:  or 

•  Tba  oootinued  neceaaity  for  debt  or  contract 
perforawnca  guarantees  oo  behalf  of  the  buaiaeaa 
by  the  aeller. 

'At  defined  in  paragraptit  21-24  of  SUtemanl  of 
rmandal  Accountiflg  Standardt  Na  96.  "^aleiMnl 
ofCathFhwa." 

*Tba  abdily  of  NEWCO  to  fond  the  debt  aervtea 
and  die  dividewi  raqoiraiiiantft)  thould  be 
avaiuatad  on  a  full  acctval  baiia    i-a-  iireapactive 
of  dte  pmrhaatr't  ability  to  tatiafy  thoaa 
requiremeat*  thnnigh  deferral  (contractually  or 
otherwiae)  of  any  requirad  caah  paymanta  or  die 
iaauanca  of  additioaal  aacuritiaa  to  aatiafy  agck 
ra«)uiramaals. 


Interpretive  Reeponae:  Generally,  the 
staff  believes  that  the  deferred  gain* 
should  not  be  recognized  until  such  time 
as  cash  flows  horn  operating  activities 
are  sufficient  to  fund  debt  service  and 
dividend  requirements  (on  a  full  accrual 
basis)*  or  the  registrant's  investment  in 
NEWCO  has  been  or  could  be  readily 
converted  to  cash  (e.g.,  active  trading 
maricet  develops  in  NEWCO  securities 
and  the  registrant  is  not  restricted  from 
selling  such  securities,  the  registrant 
sells  the  securities  received  on  a 
nonrecourse  basis,  etc.]  and  the 
registrant  has  no  further  obligations 
under  any  debt  guarantees  or  other 
agreements  that  would  require  it  to 
make  additional  investments  in 
NEWCO. 

The  staff  believes  that  the  amount  of 
any  deferred  gain  (including  deferral  of 
interest  or  dividend  income  on  securities 
received)  should  be  disclosed  on  the 
face  of  the  balance  sheet  as  a  deduction 
fixun  the  related  asset  account  (i.e., 
investment  in  NEWCO).  The  footnotes 
to  the  financial  statements  should 
include  a  complete  description  of  the 
transaction,  including  the  existence  of 
any  commitments  and  contingencies,  the 
terms  of  the  securities  received,  and  the 
accounting  treatment  of  amounts  due 
thereon. 

[FR  Ooa  a»-B241  Filed  4-»-e8-.  &45  am] 

I  COM  •OMHII-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmMatration 

21 CFR  Part  178 

[Docket  Na  8«F-01231 

Indiroct  Food  AddlttvM:  Papor  and 
Paparboard  Componanta 

AOINCV:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  glyceryl  tribenzoate  as  a 
plasticizer  in  a  coating  for  paper  and 
paperboard  in  contact  with  dry  food. 
This  action  is  in  response  to  a  petition 
filed  by  Velsicol  Chemical  Corp. 


*  In  tituatiant  in  which  the  gain  it  defened 
following  the  guidance  in  thit  ttaff  accounting 
bulletia  the  ttafl  believm  that  the  aeller  genmBy 
ahould  not  racogniia  any  income  from  the  aecuritiet 
received  in  tuch  trantactiona  (including  accretian  of 
lecuritiet  to  their  face  or  redemption  value)  antU 
realization  it  more  folly  ataurad. 

*  See  note  3.  above. 


DATC  Effective  April  7, 1960;  written 
objections  and  requests  for  a  hearing  by 
May  &  1980. 

AOOims:  Written  objections  may  be 
sent  to  the  Dockets  Management  Branch 
(HFA-306).  Food  and  Drug 
Administration.  Rm.  4-62, 5600  Fishera 
Lane.  Rockville.  MD  20657. 

PON  niRTHIR  INWHMATION  CONTACT: 

Hortense  S.  Macon.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-335). 
Food  and  Drug  Administration,  200  C 
Street  SW..  Washington.  DC  20204.  202- 
472-5680. 

sufPLSMorrARV  information:  In  a 
notice  published  in  the  Federal  Register 
of  May  24, 1988  (53  FR  18610],  FDA 
announced  that  a  food  additive  petition 
(FAP  8B4069)  had  been  filed  by  Velsicol 
Chemical  Corp.,  5600  North  River  Rd.. 
Rosemont.  IL  60018-5119,  proposing  that 
S  176.180  Components  of  paper  and 
paperboard  in  contact  with  dry  food  (21 
CFR  176.180)  be  amended  to  provide  for 
the  safe  use  of  glyceryl  tribenzoate  as  a 
component  of  a  coating  for  paper  and 
paperboard  in  contact  with  diy  food. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  materiaL  The 
agency  concludes  that  the  proposed 
food  additive  use  is  safe,  and  that  the 
regulations  should  be  amended  as  set 
forth  below. 

In  accordance  with  S  171.1(h)  (21  CFR 
171.1(h)],  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  by  appointment  with  the 
information  contact  person  listed  above. 
As  provided  in  21  CFR  171.1(h],  the 
agency  will  delete  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  May  8, 1969,  file  with 
the  Dockets  Management  Branch 
(address  above]  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
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particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  of  a  hearing  on  that 
objection.  Eadi  mmibered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Fart  178 

Food  additives.  Food  packaging.  Paper 
and  paperboard. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Applied  Nutrition.  Part  176  is  amended 
as  follows: 

PART  178-iNDiRECT  FOOD 
ADDITIVES:  PAPER  AND 
PAPERBOARD  COMPONENTS 

1.  The  authority  citation  for  21  CFR 
Part  176  continues  to  read  as  follows: 

Authority:  Sees.  201(s),  409, 72  Stat  1784- 
1788  as  amended  (21  U.S.C  321(8).  348);  21 
CFR  5.10  and  5.61. 

2.  Section  176.180  is  amended  in 
paragraph  (b)(2)  by  alphabetically 
adding  a  new  entiy  in  the  table  under 
the  headings  "List  of  substances"  and 
"Limitations"  to  read  as  follows: 

$176,180    CompoiMnts  of  papar  and 
pspvfDCMra  in  corraci  wnn  dry  Topo. 

***** 

(b)  •  *  • 
(2)  •  *  • 


Usi  of  substances 


Glyceryl  tribenzoate 
(CAS  Reg.  Na  614- 
33-5). 


For  use  only  as  a 
piaslicizar  in  polymenc 
coatings. 


Dated:  March  29, 1909. 
Richaid  |.  Rook, 

Acting  Director,  Center  for  Pood  Safety  and 
Applied  Nutrition. 

(FR  Doc.  89-8295  FUed  4-«-89;  8:45  am] 
BIUJNQ  COOE  41«0-St-ll 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offica  of  tha  Aaaiatant  Sacretary  for 
Houaing— Fadaral  Houaing 
Commlaaioner 

24  CFR  Parta  201, 203.  and  294 
[bockat  No.  N-«9-1950:  FR-26261 

Mortgaga  Inauranco;  Changaa  to  ttie 
Maximum  Mortgaga  Umita  for  Singia 
Family  RaakJancaa,  Condominhima 
and  Manuf  acturad  Homaa  and  Lota; 
and  Corractlona 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Hoiising 
Commissioner,  HUD. 

ACTION:  Notice  of  revisions  to  FHA 
maximum  mortgage  limits  for  high-cost 
areas  and  corrections. 

summary:  This  notice  amends  the  list  of 
areas  eligible  for  "high-cost"  mortgage 
limits  imder  certain  of  HUD's  insuring 
authorities  under  the  National  Housing 
Act  by  increasing  "high-cost"  mortgage 
limits  for  Rensselaer  County,  New  Yoric; 
Warren,  Frederick,  and  Clark  Counties, 
Virginia;  Martin  and  Broward  Counties, 
Florida;  Oakland  County.  Michigan;  the 
Milwaukee,  Wisconsin  PMSA;  the 
Charleston,  South  Carolina  MSA; 
Currituck  County,  North  Carolina;  and 
the  Portland,  Oregon  PMSA;  and  adding 
"high-cost"  mortgage  limits  for 
Bennington  County,  Vermont;  Columbia 
County,  New  York;  St.  Croix,  Virgin 
Islands;  Moore  County,  North  Carolina; 
Volusia  County,  Florida;  Cochise 
County,  Arizona,  and  Cache  County, 
Utah.  Mortgage  limits  are  adjusted  in  an 
area  when  the  Secretary  determines  that 
middle-  and  moderate-income  persons 
have  limited  housing  opportunities 
because  of  high-prevailing  housing  sales 
prices. 

The  notice  will  also  correct  several 
typographical  erron  and  add  mortgage 
limits  for  one  area  that  were 
inadvertentiy  omitted  from  the  latest 
published  update  of  high-cost  areas. 

EFFECTIVE  DATE:  April  7. 1989. 

FOR  FURTHER  INFORMATION  CONTACT. 

For  single  family:  Morris  Carter, 


Director,  Single  Family  Development 
Division,  Room  9270;  telephone  (202) 
75&-6720.  For  manufactured  homes: 
Robert  I.  Coyle.  Director,  Titie  I 
Insurance  Division,  Room  9100; 
telephone  (202)  755-6880;  451  Seventh 
SU%et  SW..  Washington.  DC  20410. 
(These  are  not  toll-free  numbers.) 
SUPfLEMENTARY  information:    . 

Background 

The  National  Housing  Act  (NHA),  12 
use.  (1710-1749),  auUiorizes  HUD  to 
insure  mortgages  for  single  family 
residences  (from  one-  to  four-family 
structures),  condominiums, 
manufactured  homes,  manufactured 
home  lots,  and  combination 
manufactured  homes  and  lots.  The 
NHA,  as  amended  by  the  Housing  and 
Community  Development  Amendments 
of  1980  and  the  Housing  and  Community 
Development  Amendments  of  1961, 
permits  HUD  to  increase  the  maximum 
mortgage  limits  under  most  of  these 
programs  to  reflect  regional  differences 
in  the  cost  of  housing.  In  addition, 
sections  2(b)  and  214  of  the  NHA 
provide  for  special  high-cost  limits  for 
insured  mortgages  in  Alaska,  Guam  and 
Hawaii. 

On  December  12, 1988  (53  FR  49855). 
the  Department  published  its  most 
recent  annual  complete  Usting  of  areas 
eligible  for  "high-cost"  mortgage  limits 
under  certain  of  HUD's  insuring 
authorities  under  the  National  Housing 
Act  and  their  appUcable  limits  for  each 
area.  The  listing  contained  several 
typographical  errors  and  inadvertentiy 
omitted  one  area  from  the 
comprehensive  iipdate  of  high-cost 
areas. 

The  Document 

Today's  document  increases  high-cost 
mortgage  amounts  for  Rensselaer 
County,  New  Yoric;  Warren,  Frederick, 
and  Clark  Counties.  Virginia;  Martin 
and  Broward  Counties,  Florida;  Oakland 
County,  Michigan;  the  Milwaukee, 
Wisconsin  PMSA;  the  Charleston.  South 
Carolina  MSA;  Currituck  County.  North 
Carolina;  and  the  Portland.  Oregon 
PMSA;  and  adds  "high-cost"  mortgage 
limits  for  Bennington  County,  Vermont 
Columbia  County,  New  York;  St  Croix 
Virgin  Islands;  Moore  County,  North 
Carolina;  Volusia  County,  Florida; 
Cochise  County,  Arizona,  and  Cache 
County,  Utah. 

This  document  also  corrects  several 
typographical  errore  and  adds  mortgage 
limits  for  one  area  that  were 
inadvertently  omitted  from  the  latest 
comprehensive  update  of  high-cost 
areas.  Specifically,  the  mortgage  limits 
for  a  two-family  dwelling  for  the  Bergen- 
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Passaic.  N]  PMSA  should  be  corrected 
by  decreasing  to  $114,000  instead  of 
$144.00a  The  mortgage  limits  for  Yoric 
County,  South  Carolina  should  be 
corrected  by  increasing  them  to  the 
same  level  as  the  rest  of  the  Chariotte- 
Gastonia-Rock  HiU,  NC-SC  MSA. 
Desota  County,  Mississippi  should  be 
corrected  by  increasing  the  limits  to  the 
same  level  as  the  rest  of  the  Memphis, 
TM-AR-MS  MSA  Although  listed  in  the 
"WmaMNTARV  MTOMMTION''  of  the 

December  12, 1988  publication  of  the 
annual  update  as  one  of  the  new  high- 
cost  areas,  the  mortgage  limits  for  the 
Lincob,  NE,  MSA  were  omitted.  They 
are  being  added  with  this  document. 
Finally,  the  mortgage  limits  for  four-unit 
properties  in  Monroe  County,  Florida 
should  be  corrected  to  read  $i27.500 
instead  of  $126,500. 

These  amendments  to  the  high-cost 
areas  appear  in  two  parts.  Part  I 
explains  high-cost  limits  for  mortgages 


insured  under  Title  I  of  the  National 
Housing  Act.  Part  II  lists  changes  for 
single  family  residences  insured  under 
section  203(b]  or  234(c)  of  the  National 
Housing  Act. 

National  Housing  Act  High  Cost 
Mortgage  Limits 

L  Title  I:  Method  of  Computing  Limits 

fi.  Section  2(b)(1)(D).  Combination 
manufactured  home  and  lot  (excluding 
Alaska,  Guam  and  Hawaii):  To 
determine  the  high-cost  limit  for  a 
combination  manufactured  home  and  lot 
loan,  multiply  the  dollar  amount  in  the 
"one-family"  column  of  Part  U  of  tiiis  list 
by  .80.  For  example,  Bennington  County. 
Vermont  has  a  one-family  limit  of 
$81,700.  The  combination  home  and  lot 
loan  limit  for  Bennington  County  is 
$81,700  X  .80  or  $65,360. 

B.  Section  2(b)(1)(E):  Lot  only 
(excluding  Alaska,  Guam  and  Hawaii): 
To  determine  the  high-cost  limit  for  a  lot 


loan,  multiply  the  dollar  amount  in  the 
"one-family"  column  of  Part  U  of  this  list 
by  .20.  For  example,  Bennington  County. 
Vermont  has  a  one-family  limit  of 
$81,700.  The  lot-only  loan  limit  for 
Franklin  County  is  $81,700  X  .20  or 
$16,340. 

C.  Section  2(b)(2).  Alaska,  Guam  and 
Hawaii  limits:  The  maximum  dollar 
limits  for  Alaska.  Guam  and  Hawaii 
may  be  140%  of  the  statutory  loan  limits 
set  out  in  section  2(b)(1). 

Accordingly,  the  dollar  limits  for 
Alaska.  Guam  and  Hawaii  are  as 
follows: 

1.  For  manufactured  homes:  $56.70a 
(40.500  X  140%). 

2.  For  combination  manufactured 
homes  and  lots:  75.600.  ($54,00  x  140%). 

3.  For  loto  only:  $18,900.  (13,500  X 
140%). 

n-TideU: 

Updating  of  FHA  Sections  203(b),  234(c). 
and  214  Area  Wide  Mortgage  Limits 


Mvfcai  WM  dsaigrMion  and  local  jurtMfcttona 


l-tamiywd 
oondounil 


2-(ainlly 


3-(ainJly 


4-tanily 


REGION  I.-HUO  FnM  Offiea-Bwfngton  Oflioa 


Banninglon  County,  VT- 


S81.700 


$92,000 


S11 1.800 


$129,000 


REGION M.-HU0R1d Office    AfcenyOWfeo 


ColunMi  County.  NY.„ 
County,  NY. 


$90,250 
89,200 


$101,650 
100.450 


$123,500 
122.050 


$142,500 
140.850 


REGION  II.-HUO  FMd  Offioa-CvibtMan  Office 


StOokcVI. 


$101,250 


$114,000 


$138,000 


$160,500 


REGION  II.-HUO  Raid  Offica-Nawarfc  Office 


Bergan4>aaaaic  NJ  PMSA.  Bargan  Cowly.  Paaa*  County.. 


$101,250 


$114,000 


$138,000 


$160,500 


REGION ni-HUO Raid OWca   nichmond Office 


Chtk  County.  VA 

Fiadarick  Cowily.  VA. 
Wtanan  County.  VA 


$80,250 
81,700 
75,500 


$101,660 
92.000 
85.050 


$123,500 
118.800 
103.350 


SI  42.500 
129.000 
119.250 


REGION  IV.-HUO  Raid  Offioa-Graanaboro  Office 


Ctnihicfc  County.  NC. 
Moora  County,  NC 


$87,850 
93,100 


$96,950 
104.850 


$120,250 
127,400 


SI  38.750 
147.000 


REGION  IV.-HUO  Raid  Offica-Coluntiia  Office 


Oiartaaloa  SC  MSA.  Bartiatay  Couniy,  Chartaaton  County.  Oofchaatar  County . 
Char1otl»<jaatonia^tecUiil.  NC-SC  MSA  (part),  Yo»k  County.  SC ..„ 


$83,100 
88.700 


$104,850 
99,900 


$127,400 
121.400 


$147,000 
140.100 


REGION  IV.-HUO  Raid  Offioa-Cortf  Gabias  Offica 


Martin  County.  FL 

^  Liudan(ileHoSywoo*Pompana  Baach.  PL  MS^  Broiwrt  Coiilii^  Fl". 
Monoa  County.  FL .' 


$82,150 
87.400 
80.750 


$103,750 
98.400 
90.950 


$126,100 
119.600 
110.500 


$145,500 
138.000 
127.500 


REGION  IV.-^UO  Raid  Offio»-0rtando  Office 


Voiuaia  County.  PL.. 


$74,550 


$83,950 


$102,050 


$117,750 


REGION  IV.-HUO  Raid  Offioe-Jadiaon  Offica 


Oaaota  County.  MS. 


$101,250  $114,000  $138,000  $160,500 


V^ 
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Mariwt  aiae  daalgnatlon  and  local  jurisdfctiona 


l-lamiy  and 
oondo  unit 


2-fmiy 


3-(Mnly 


44maf 


REGION  V.-HUD  RaM  Offioa-Oatroit  Offica 


Oaldand  County.  Ml.. 


$101,250 


$114,000 


$138,000 


$160,500 


REGION  V.-HUD  Raid  Office   m»nUkM  Offica 


MiwauiMa.  Wt  PMSA.  Mlwaultaa  County.  Ozauliaa  County.  Washington  County.  Waulieaha 
County 

$85,650 

$86,500 

$117,250 

$135,300 

REGION  VII.-HUO  Raid  Offica-Omaha  Offica 

Lincoln.  NE  MSA,  Lancastar  County         ._    _ _       . 

$78,850 

$88,800 

$107,900 

$124,500 

REGION  VIU.-HUD  Raid  Oflica-SaH  Laiia  C^  OtSoa 

Cache  County,  UT _      ., 

$89,550 

$100,850 

$122,550 

$141,400 

REGION  IX-HUO  Raid  Offioa-Tucaon  Oflica 

— 

Cochiaa  Countiy,  AZ „..     .„.     „ 

$81,750 

$90,950 

$110,500 

$127300 

REGION  X-HUD  Raid  Office-Portoid  Office 

Portland.  OR  PMSA.  Claciwnaa  County,  Muhnomah  County,  Washington  County,  Yanhel  County.. 

$95,200 

$107,250 

$130,300 

$150,350 

Dated:  March  28, 1989. 
lames  E.  Schoenbeiger. 
General  Deputy  Assistant  Secretary  for 
Housing— Federal  Housing  Commissioner. 
[FR  Doc.  8»-8303  Filed  4-6-89;  a-45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  160 

[CGD  86-055] 

RIN2115-ACS8 

Notifications  of  Arrivals,  Departures, 
Hazardous  Conditions,  and  Certain 
Dangerous  Cargoes 

AOENCV:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  This  rule  amends  the 
advance  notice  of  arrival  and  departure 
regulations  by  adding  notification 
requirements  for  each  foreign  vessel  of 
less  than  1,600  gross  tons  that  is  not  a 
public  vessel  and  is  bound  for  a  port  or 
place  in  the  Miami  Captain  of  the  Port 
(COTP)  Zone.  In  addition,  the  vessel's 
call  sign  or  oSicial  number  is  added  to 
the  advance  arrival  and  departure 
notifications  required  for  vessels 
carrying  certain  dangerous  cargoes.  This 
action  was  requested  by  the 
Commander  of  the  Seventh  Coast  Guard 
District  because  of  the  number  of 
vessels  arriving  in  the  port  of  Miami 
without  notice,  in  unsafe  conditions,  and 
with  improper  manning.  Some  vessels 
lack  complete  vessel  documentation  and 
either  are  missing  or  have  deficiently 


operating  marine  sanitation  devices. 
These  regulations  will  enhance  safety 
and  security  in  the  port  of  Miami 
EFFECnVE  DATE:  May  8, 1988. 
ADORESSES:  The  Regulatory  Evaluation 
and  Categorical  Exclusion  from  the 
National  Environmental  Policy  Act 
(NEPA)  are  available  for  inspection  and 
copying  at  the  Marine  Safety  Council 
(G-LRA  2),  Room  3600,  U.S.  Coast 
Guard  Headquarters,  2100  Second  Street 
SW.,  Washington,  DC  20593-4)001,  (202) 
267-1477.  Normal  office  hours  are 
between  8:00  a.m.  and  3:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

The  information  collection 
requirements  may  be  inspected  and 
copied  at  the  Office  of  Regulatory 
Policy,  Office  of  Management  and 
Budget.  728  Jackson  Place  NW., 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACR 
Lt.  James  H.  McDowell.  Office  of  Marine 
Safety.  Security,  and  Environmental 
Protection  (G-^!PS-^),  (202)  267-0491 
between  7:00  a.m.  and  3:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
SUPPLEMENTARY  INFORMATION:  The 
Coast  Guard  published  a  Notice  of 
Proposed  Rulemaking  (NPRM)  in  the 
September  9, 1988  issue  of  the  Federal 
Register  (53  FR  35095).  The  NPRM 
invited  the  public  to  comment  on  the 
proposal  and  announced  that  no  public 
hearing  was  planned  but  one  may  be 
held  if  written  requests,  raising  valid 
issues  were  received  and  it  was 
determined  that  the  opportunity  to  make 
oral  presentations  would  be  beneficial 
to  the  rulemaking  procedure.  The 
comment  period  ended  October  24, 1988. 
Two  comments  were  received.  There 
were  no  requests  for  a  public  hearing. 


Discussion  of  Comments  Received 

Both  commenters  endorsed  the 
proposed  rule  and  the  reasons  given  in 
the  NPRM  to  support  the  proposal 

One  commenter  recommended  that  all 
foreign  vessels  subject  to  this  rule  be 
required  to  carry  a  VHF  radio  and  be 
subject  to  the  Vessel  Bridge-to-Bridge 
Radiotelephone  Act  (33  U.S.C  1201.  et 
seq.],  to  provide  conununication 
between  vessels  and  reduce  the  risk  of 
collision.  This  recomn.endation  was  not 
incorporated  into  the  rule,  since  it  would 
require  an  amendment  of  the  Vessel 
Bridge-to-Bridge  Radiotelephone  Act. 
The  Coast  Guard  is  considering  a 
legislative  amendment  to  require 
increased  coverage  of  bridge-to-bridge 
radiotelephone  equipment  If  Congress 
agrees  to  this,  any  implementation  of  the 
amended  law  would  require  a  separate 
rulemaking. 

No  other  comments  were  received; 
therefore  no  changes  have  been  made  to 
the  proposal. 

Drafting  loformatioo 

The  principal  persons  involved  in 
drafting  this  rule  are:  Lieutenant  James 
H.  McDowell,  Project  Manager,  and 
Stanley  M.  Colby,  Project  Counsel. 
Office  of  the  Chief  Counsel. 

Regulatory  infonnation  Nimiber 

A  regulatory  information  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  pubhshes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  number 
contained  in  the  heading  of  this 
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document  can  be  used  to  cross  reference 
this  action  with  the  Unified  Agenda. 


Rafulatory  Evahiatioa 

These  regulations  are  non-major 
under  Executive  Order  12291  and 
nonsignificant  under  DOT  regulatory 
policies  and  procedures  (44  FR 11034: 
February  26, 1979).  The  regulatory 
evaluation  has  been  prepared  and 
placed  in  the  rulemaking  docket 

There  are  approximately  4.200  arrivals 
of  foreign  commercial  veMels  of  less 
than  1,600  gross  tons  in  the  Miami  COTP 
Zone  every  year.  Each  report  of  vessel 
arrival  takes  the  vessel  owner  or 
operator  approximately  ten  minutes  or 
0.186  hours  to  collect  and  transmit  to  the 
Coast  Guard.  This  will  amount  to  697.2 
hours  per  year  to  comply  with  the 
advance  notice  requirements.  At  $16.22 
per  hour  for  clerical  time,  this  will  result 
in  a  cost  to  the  public  of  $11,308.58  per 
year. 

The  Coast  Guard  uses  five  minutes  or 
0XtB3  hours  to  receive  and  review  each 
report  of  vessel  arrival  This  will  result 
in  the  use  of  348.6  hours  per  year  to 
administer  the  advance  notification 
rules  at  $20.00  per  hour  for  enlisted 
personnel  time,  the  cost  to  the  Federal 
Government  will  be  $6,972.00  a  year. 
Hie  inclusion  of  a  vessel's  call  sign  at 
official  number,  in  reports  already 
required  will  have  no  measurable 
impact 

Regulatory  Flexibility  Act 

This  rule  will  apply  to  small  entities, 
Le.,  those  companies  operating  vessels 
of  less  than  1,600  gross  tons.  The  costs 
are  proportionally  lower  for  small 
entities  than  for  larger  ones  because  a 
small  entity  will  have  fewer  ships  and 
fewer  port  calls  requiring  advance 
notifications.  Since  these  costs  are  so 
low,  the  cost  to  any  individual  small 
entity  will  be  minimal.  Therefore,  the 
Coast  Guard  certifies  in  accordance 
with  the  Regulatory  Flexibility  Act  (5 
U.S.C  605(b)),  that  this  rule  will  not 
have  a  sigiiificant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwock  Reductioo  Act 

This  rule  will  increase  the  information 
reporting  requirements  of  33  CFR  Part 
160  by  adding  requirements  that  all 
foreign  commercial  vessels  of  less  dian 
1,600  gross  tons  bound  for  ports  or 
places  in  the  Miami  COTP  Ztme  provide 
an  advance  notice  under  33  CFR  160.207. 
The  information  reporting  requirements 
have  been  approved  by  the  Office  of 
Management  and  Budget  (0MB)  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.a  3501  et 
seq.).  0MB  number  2115-0557  has  been 
assigned  to  this  reporting  requirement 


Environmental  Analysis 

The  Coast  Guard  has  determined  that 
this  rulemaking  is  categorically 
excluded  from  detailed  environmental 
evaluation.  The  Categorical  Exclusion 
Determination  is  available  in  the  docket 
for  examination  and  copying  as 
indicated  under ' 


4.  By  amending  8 160.211  by  revising 
paragraph  (a)(1)  to  read  as  follows: 


Federalism  Assessment 

This  action  has  been  analyzed  in 
accordance  nvith  the  principles  and 
criteria  contained  in  Executive  Order 
12812,  and  it  has  been  determined  that 
this  rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment 

List  of  Subjects  in  33  CFR  Part  160 

Administrative  practice  and 
procedure,  tiarbors.  Hazardous 
materials  transportation.  Marine  safety. 
Navigation  (water).  Vessels, 
Waterways. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  amends  Part  160  of 
Subchapter  P  of  Chapter  I,  Tide  33,  Code 
of  Federal  Regulations,  as  follows: 

PART  160-{AIIENDED] 

1.  The  authority  citation  for  Part  160  is 
revised  to  read  as  follows: 

Authority:  33  U.S.C  1231;  49  CFR  1.4& 

2.  By  amending  S  160.201  by  revising 
paragraphs  (b)  and  (c)(1)  to  read  as 
follows: 

8160J01    AppHcaMMyandexcaptionato 


(b)  This  part  does  not  apply  to 
recreational  vessels  under  46  U.S.C.  4301 
et  seq.  and.  except  {  160.215.  does  not 
apply  to  passenger  and  supply  vessels 
when  they  are  employed  in  the 
exploration  for  or  in  the  removal  of  oil 
gas,  or  mineral  resources  on  the 
continental  shelf. 

(c)  •  •  • 

(1)  Each  vessel  of  less  than  1600  gross 
tons,  except  foreign  vessels  of  less  than 
1600  gross  tons  entering  ports  or  places 
in  the  Miami  Captain  of  the  Port  Zone  as 
described  in  S  3.35-10(b)  of  this  chapter. 

3.  By  amending  S  160.207  by  revising 
paragraph  (c)(1)  to  read  as  follows: 


bound 


1160^07    Nonce  of  Arrival:  V( 
for  ports  or  plaoea  In  ttie  UnNad 


(c)  •  •  • 

(1)  The  name,  country  of  registry,  and 
call  sign  or  official  number  of  the  vessel; 


i  160^11    MoMeaof  arrival;  Vs 
earrykiQ  certain  dsnQSfous  cargo. 

(a)  *  *  * 

(1)  The  name,  country  of  registry,  and 
call  sign  or  official  number  of  the  vessel: 
•       •       •       •       • 

5.  By  amending  { 160.213  by  revising 
paragraph  (a)(1)  to  read  as  follows: 

t1ML213   Mottee  of  Departure;  Vessels 
carrying  certain  danQsrous  cargo. 

(a)  *  •  • 

(1)  The  name,  country  of  registry,  and 
call  sign  or  official  number  of  the  vessel: 

April  3, 1989. 

M.|.Schiio. 

Captain.  US.  Coast  Guard  Acting  Chief. 
Office  of  Marine  Safety,  Security  and 
En  vironmen  tal  Protection. 

[FR  Doc  89-6290  Filed  4-6-a9;  6:45  am] 
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33  CFR  Part  165 

(COTP  Savannah  Regulation  89-010] 

Safety  Zone  Regulation;  Wilmington 
River  at  Caucton  Bluff  Bridge 

AOENCV:  Coast  Guard,  DOT. 
action:  Emergency  rule. 

summary:  The  Coast  Guard  is 
establishing  a  safety  zone  in  the 
Wilmington  River  at  the  bascule  span  of 
the  Causton  Bluff  Bridge,  Chatham 
County,  GA  The  zone  is  needed  to 
protect  vessel  traffic  from  a  safety 
hazard  associated  with  construction 
activities  setting  the  bascule  span  at  the 
Causton  Bluff  Bridge.  Entry  into  this 
zone  is  prohibited  unless  authorized  by 
the  Captain  of  the  Port 

EFFECTivc  dates:  This  regulation 
becomes  effective  on  Api^  2  and  April 
9, 1989  at  8KX)  a.m.  and  terminates  on 
April  2  and  April  9, 1989  at  4:00  p.m., 
unless  sooner  terminated  by  the  Captain 
of  the  Port 

FOR  RIRTHER  INFORMATION  CONTACT 
LT.  R  M.  Gaudiosi  at  (912)  944-4371. 

SUFFLEMENTARV  INFORMATION:  In 

accordance  with  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  after  Federal  Register  publication.' 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  prevent  possible  damage  to 
the  vessel  traffic  involved. 


Drafting  Information 

The  drafters  of  this  regulation  are  LT. 
R.  M.  Gaudiosi,  project  officer  for  the 
Captain  of  die  Port  and  LCDR  D.  G. 
Dickman,  project  attorney,  Seventh 
Coast  Guard  District  Legal  Office. 

Discussion  of  Regulation 

The  circumstances  requiring  this 
regulation  will  occur  on  April  2  and 
April  9  between  the  hours  of  8:00  a.m. 
and  4:00  p.m.  The  waterway  will  be 
closed  to  boat  traffic  during  construction 
activities  for  setting  the  bascule  span  at 
the  Causton  Bluff  Bridge,  across  the 
Wihnington  River.  Approaching  vessels 
can  obtain  information  by  contacting  the 
Tug  GATOR  WYX87  or  Uie  Causton 
Bluff  Bridge  on  VHF  Channel  13  or  16. 
This  regulation  is  issued  pursuant  to  33 
U.S.C.  1225  and  1231  as  set  out  in  die 
authority  citation  for  all  of  Part  165. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Security  measures,  Vessels, 
Waterways. 

Regulation 

In  consideration  of  the  foregoing. 
Subpart  C  of  Part  165  of  Title  33,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  165-lAMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1231;  SO  U.S.C  191;  and 
33  CFR  1.0&-l(g),  6.04-1. 6M-6,  and  160.5,  49 
CFR  1:46. 

2.  A  new  temporary  regulation  is 
added  to  read  as  follows: 

§165.T0702    Safety  Zone:  Wilmington 


(a)  Location.  The  following  area  is  a 
safety  zone:  The  Wilmington  River  at 
the  new  Causton  Bluff  Bridge  from  1500' 
north  and  1500'  south  of  the  bridge 
structure. 

(b)  Effective  Date.  This  regulation  will 
become  effective  on  April  2  and  April  9, 
1989  from  8:00  a.m.  to  4:00  p.m.,  unless 
sooner  terminated  by  the  Captain  of  the 
Port. 

(c)  Regulations.  In  accordance  with 
the  general  regulations  in  §  165.23  of  this 
part,  entry  into  this  zone  is  prohibited 
unless  authorized  by  the  Captain  of  the 
Port.  Captain  of  the  Port  may  be 
contacted  by  calling  (912)  944-4353. 


Dated:  Mardi  23. 1969. 
ILCWIggar. 

Commander,  U.S.  Coast  Guard,  Captain  of  the 
Port 

(FR  Doc.  89-8291  Filed  4-6-89;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 
[FRL-3551-5] 

District  Of  Cokimbia;  Schedule  Of 
Compliance  for  Modification  of 
Hazardoua  Waste  Program 

AOENCV:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  Compliance  Schedule 

to  Adopt  Program  Modification  in  the 

District  of  Columbia. 

summary:  On  September  22. 1986,  EPA 
promulgated  amendments  to  the 
deadlines  for  State  program 
modification,  and  pubUshed 
requirements  for  compliance  schedules 
for  States  to  adopt  the  necessary 
program  modifications.  EPA  is  today 
publishing  a  compliance  schedule  for  the 
District  of  Columbia  to  modify  its 
program  in  accordance  with  \  271.21(g) 
to  adopt  the  Federal  program 
modification. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  ).  Humphries  (Phone:  215-597-0320) 
or  Denise  Rigney  (Phone:  215-597-3178), 
EPA  Region  III,  Waste  Management 
Branch  (3HW32),  841  Chestnut  Building, 
Philadelphia,  PA  19107. 
SUPPLEMENTARY  information: 

A  Background 

Final  authorization  to  implement  the  - 
Federal  hazardous  waste  program 
within  a  State  is  granted  by  EPA  if  the 
Agency  finds  that  the  State  program  (1) 
is  "equivalent"  to  the  Federal  program, 

(2)  is  "consistent"  with  the  Federal 
program  and  other  State  programs,  and 

(3)  provides  for  adequate  enforcement 
(Section  3006(b),  42  U.S.C.  6226(b)).  EPA 
regulations  for  final  authorization 
appear  at  40  CFR  271.1  tiirough  271.24.  In 
order  to  retain  authorization,  a  State 
must  revise  its  program  to  adopt  new 
Federal  requirements  by  the  cluster 
deadlines  and  procedures  as  specified  in 
40  CFR  271.21.  See  51  FR  33712, 
September  22, 1988  for  a  complete 
discussion  of  these  procedures  and 
deadlines. 

According  to  40  CFR  271.21(e)(2),  tiie 
District  of  Columbia  was  granted  a  six- 


month  extension  to  the  July  31, 1988 
deadline  for  regulatory  amendments  for 
Non-HSWA  Cluster  UI  of  RCRA 
Despite  the  diligent  efforts  to  revise 
their  program  and  the  progress  made  in 
adopting  the  modifications,  the  District 
was  unable  to  modify  their  program  by 
the  extended  deadline  of  December  31, 
1988.  In  a  leUer  dated  December  30, 
1988,  the  District  requested  to  be  put  on 
a  schedule  of  compliance  for  the 
adoption  of  die  RCRA  Non-HSWA 
Cluster  in  regulatory  revisions. 

B.  District  of  Columbia 

The  District  of  Columbia  received 
final  authorization  of  its  hazardous 
waste  program  on  March  22, 1985.  EPA 
is  publishing  a  schedule  of  compliance 
for  the  District  of  Columbia  to  obtain 
program  revisions  for  the  following 
Federal  program  requirements  contained 
in  non-HSWA  Cluster  ID:  Radioactive 
Mixed  Waste;  liability  Coverage- 
Corporate  Guarantee;  Hazardous  Waste 
Tank  Systems;  Correction  to  Listing  of 
Commercial  Chemical  Products  and 
Appendix  VUI  Constituents;  Hazardous 
Waste  Tank  Systems  Correction;  Listing 
of  Spent  Pickle  Liquor  correction; 
Revised  Manual  SW-846;  Closure/Post- 
Closure  Care  for  Interim  Status  Surface 
Impoundments;  Definition  of  Solid 
Waste  Technical  Corrections; 
Amendments  to  Part  B-Information 
Requirements  for  Land  Disposal 
Facilities.  The  District  has  agreed  to 
obtain  needed  program  changes  and 
seek  authorization  for  those  changes 
according  to  the  following  schedule: 

1.  Submit  codified  regulations  to 
Office  of  Intergovernmental  Relations 
for  review  and  legal  certification — 
March  3. 1989. 

2.  PubUsh  Notice  of  Proposed 
rulemaking  in  the  District  of  Columbia 
Register— April  14, 1989. 

3.  Comment  period  on  proposed 
rulemaking  closes — May  14, 1989. 

4.  Publish  Notice  of  final  rulemaking 
in  District  of  Columbia  Registers-June  2, 
1989. 

5.  Transmit  Final  Authorization 
Application  to  EPA  for  Non-HSWA 
Cluster  HI— July  31. 1989. 

Authority:  Tliis  notice  if  issued  under  tlie 
autliority  of  Section  2002(a).  3006,  and  7004(b) 
of  tlie  Solid  Waste  Disposal  Act,  as  amended 
by  the  RCRA  of  1976.  as  amended.  42  U.S.C 
6912(a).  6926,  and  6974(B). 

Date:  March  23. 1989. 
Stanley  Laskowaki. 
Acting  Regional  Administrator. 
[FR  Doc.  89-8264  Filed  4-6-89;  8:45  am] 
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Proposed  Rules 
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DEPARTMENT  OF  AGRICULTURE 

Agrtcutturil  Markating  SarviM 

7CFRPartst1«and»17 
[DocfcalNaFV<«»-018] 


■ndPMdiM  drown  In  CaMomia; 
Prepoaad  Amandmant  of  Conlalnar 
Raguiatlona;  Propoaad  Amandmant  of 
8haandliaturttyRa9ula«ona;and 
Prapoaad  ChatiQaa  to  ttM  Maturity 


AOaNCV:  Agricultural  Marketing  Service. 
USOA.  I 

action:  Propoaed  rule. 

•UMMARV:  This  proposed  rule  invites 
comments  on  changes  to  the  container 
requirements  and  to  size  and  maturity 
requirements  for  fresh  nectarines,  plums 
and  peaches  grown  in  California.  Tlie 
proposed  rule  would  relax  container 
requirements  to  allow  handlers  to  ship 
individual  consumer  packages  not  in 
master  containers,  spedfy  labeling 
requirements  for  sudi  packages  and 
deHne  what  constitutes  consumer 
packages.  This  proposal  also  would 
change  the  coverage  of  size 
requirements  by  adding  several  new 
varieties  of  nectarines,  plums  and 
peaches  to  variety-specific  regulations, 
and  by  deleting  other  varieties  from 
regulations.  Varieties  removed  from 
variety-speciflc  regulations  would  be 
subject  to  less  restrictive  size 
requirements  for  non-listed  varieties. 
Additionally,  the  proposal  would  change 
maturity  requirements  for  some  varieties 
for  which  maturity  giUdes  are  carrently 
specified,  add  raatwity  gnides  for 
several  new  varieties  and  delete  gaides 
for  several  varieties  wdiicfa  are  no  longer 
shipped.  Finally,  the  proposed  rule 
would  authorize  a  minor  procedural 
change  for  these  fruits  to  hasten  the 
variance  procedures  for  these  fruits.  The 
proposals  were  unanimoaaly 
recommended  by  the  Nectarine 
Administrative  Committee  and  the  Plum 
and  Peach  Commodity  Committees  with 


Fadwal  Register 
Vol  SI  Na  68 
Friday.  April  7,  1989 


the  exception  of  a  recommended 
maturity  guide  change  for  fresh  prunes. 
The  proposals  are  designed  to  improve 
the  maturity  variance  procedures  and 
promote  the  marketing  of  each  of  the 
commodities. 

DATE  Comments  are  due  by  April  27, 
1980. 


;  Comments  should  be  sent 
to:  Docket  Qerk,  Room  2025-South 
Building.  U.S.  E>epartment  of 
Agricultiu«,  Agricultural  Marketing 
Service,  Fruit  and  Vegetable  Division. 
Washington,  DC  202Sa  Three  copies  of 
all  written  material  shall  be  submitted, 
and  will  be  made  available  for  public 
inspection  in  the  office  of  the  Docket 
Clerk  during  regular  business  hours. 


FON  FURTNUI  W^OWMATIOW  CONTACT: 
George  Kelhart  Marketing  Order 
Administration  Branch.  AMS,  F&V, 
Room  2532,  P.O.  Box  96456,  Washington, 
DC  20090-6456:  telephone  (202)  447- 
5697. 

aumAKNTAiiv  infonmation:  This 
proposed  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Mariceting  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposal  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  A^«ement  Act 
of  1937  (the  Act)  (7  U.SX1 001-674)  as 
amended,  and  rules  issued  thereunder, 
are  unique  in  that  they  are  brought 
about  through  group  action  of 
essentially  small  entities  acting  on  their 
own  behalf.  Thus,  both  statutes  have 
small  entity  orientation  and 
compatiUbty. 

The  prapcwed  rule  is  issued  under  the 
marketing  agreementa.  as  amended,  and 
Marketing  Orders  916  and  017,  as 
amended.  (7  CFR  Parts  916  and  917), 
regulating  the  handling  of  nectarinea. 
pears,  peaches  and  plums  grown  in 
California.  Ilie  agreements  and  arden 
are  effective  ander  the  Act.  Shipments 
of  these  fruits  are  regulated  by  container 
and  pack  under  Necartine  Regulation  8 


(7  CFR  916.350),  Peach  Regulation  8  (7 
CFR  917.442),  and  Plum  RegulaUon  17  (7 
CFR  917.454).  Shipments  of  nectarines, 
peaches  and  plums  are  regulated  by 
grade  and  size  under  Nectarine 
Regulation  14  (7  CFR  916.356)  as 
amended  and  published  in  the  Federal 
Ragistar  on  March  27. 1989,  (54  FR 
12423):  Peach  Regulation  14  (7  CFR 
917.459]  as  amended  and  published  in 
the  Federal  Ragistar  on  March  27, 1989, 
(54  FR  12431):  and  iHum  Regulation  19  (7 
CFR  917.460)  as  amended  and  published 
in  the  Federal  Reguter  on  March  27, 
1989,  (54  FR  12427). 

It  is  estimated  that  approximately  520 
handlers  will  be  subject  to  regulation 
under  the  marketing  orders  for 
California  nectarines,  pears,  peaches 
and  plums  during  the  course  of  the 
current  season.  In  addition,  there  are 
about  2,030  producers  of  these  fruits  in 
California.  The  Small  Business 
Administration  (SBA)  defmes 
agricultural  service  Bnns  [13  CFR  121.2], 
which  would  include  handlers,  as  those 
whose  gross  annual  receipts  are  less 
than  $3,500,000.  Small  agricultural 
producers  have  been  defined  by  the  SBA 
as  those  having  average  aimual  poss 
revenues  for  the  last  three  years  of  less 
than  $500,000.  The  majority  of  these 
handlers  and  producers  may  be 
classified  as  small  entities. 

Inspected  shipments,  in  packages,  of 
California  nectarines,  plums  and 
peaches  for  the  1988  season  totaled 
17,584,10a  15,158,400  and  14.333.500, 
respectively,  and  they  were  primarily 
marketed  in  the  fresh  market. 

Because  these  regulations  do  not 
change  substantially  from  season  to 
season,  they  have  been  issued  on  a 
continuing  basis  subject  to  amendment 
modification,  or  suspension  as  may  be 
recommended  by  the  applicable 
committee  and  approved  by  the 
Secretary. 

The  Nectarine  Administrative 
Committee.  Peach  Commodity 
Committee  and  the  Plum  Commodity 
Committee  (hereinafter  referred  to  as 
the  nectarine  committee,  peach 
committee  and  plum  committee) 
reoommend  rdaxing  container 
requirements,  amending  container 
labeling  reqairements.  amending  size 
and  maturity  requirements,  and  making 
minor  changes  in  their  matarity  variance 
procedures.  This  proposed  rule  is  based 
upon  all  three  committees' 
recommendations,  on  information 
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submitted  by  these  committees,  and  on 
other  available  information.  The 
proposed  changes  reflect  crop  and 
market  conditions  experienced  in  1988 
and  expected  in  1989. 

Container  Requirements 

The  committees  recommend  relaxing 
the  container  and  pack  ;«quirements  for 
their  respective  fruits  (nectarines, 
§  916.350;  peaches,  §  917.442;  and  plums, 
S  917.454)  to  allow  handlers  to  ship 
individual  coitsumer  packages  which  are 
not  in  master  containers.  The  ciurent 
container  and  pack  regulations  do  not 
provide  for  the  shipment  of  fruit  in 
individual  consumer  packages.  Some 
handlers  indicated  that  such  packages 
would  better  meet  the  needs  of  certain 
specialty  markets  such  as  restaurants 
and  gift  pack  distributors  who  prefer 
smaller  quantities  of  fruit.  The 
committees  believe  that  the  handlers 
should  be  allowed  to  take  advantage  of 
these  marketing  opportimites  and  shotdd 
not  be  restricted  to  shipping  small 
packages  only  when  enclosed  in  larger 
master  containers.  The  relaxation  would 
provide  more  marketing  flexibility  for 
each  of  the  industries  by  allowing 
shipments  of  consumer  containers 
without  placing  them  in  master 
containers.  Thus,  the  committees 
contend  that  handlers  would  better  be 
able  to  meet  the  needs  of  the 
marketplace. 

To  implement  die  committees' 
recommendations,  paragraph  (a)(1)  of 
the  nectarine  and  peach  container  and 
pack  regulations  would  be  changed  to 
extend  the  exemptions  &t>m  standard 
pack  requirements  to  include  individual 
consiuner  packages  not  in  master 
containers.  Similarly,  paragraph  (a)(1)  of 
the  plum  container  and  padc  regulations 
would  be  changed  to  exempt  individual 
consumer  packages  not  packed  in 
master  containers  from  pack 
requirements  specified  in  paragraphs 
(a)(l)(i)  through  (iii)  of  §  917.454.  The 
exemption  would  be  extended  to 
consumer  packages  not  in  master 
containers  by  removing  the  word 
"therein"  from  the  terms  and  conditions 
specified  in  paragraph  (a)(1)  of  each 
regulation. 

The  committees  also  recommend 
including  a  definition  of  the  term 
'  "individual  consumer  package"  as  a 
package  containing  15  pounds  or  less 
net  weight  of  fruit.  The  committees 
indicate  that  a  definition  was  necessary 
to  differentiate  consumer  packages  from 
other  packages  or  containers  currently 
authorized.  These  definitions  would  be 
included  in  paragraph  (b)  of  §  916.350 
for  nectarines  and  S  917.442  for  peaches, 
and  paragraph  (d)  of  S  917.454  for  plums. 


The  proposal  would  also  establish 
container  labeling  requirements  for 
consumer  packages  to  be  consistent 
with  existing  labeling  requirements  for 
master  containers  and  to  adequately 
identify  the  contents  of  the  packages. 
Paragraph  (a)(8)  of  {  916.350  for 
nectarines  and  S  916.454  for  plums,  and 
paragraph  (a)(9)  of  {  916.442  for 
peadiies,  specify  that  each  individual 
consiuner  package  of  nectarines,  plums 
and  peaches,  respectively,  shall  bear  the 
name,  address  of  the  shipper,  and  the 
net  weight  of  the  fruit  in  the  package. 
Each  of  these  paragraphs  is  proposed  to 
be  revised  to  include  die  name  of  the 
fruit  variety  in  the  package,  if  known.  If 
the  variety  is  not  known,  the  words 
"Unknown  Variety"  would  be  printed  on 
the  side  of  each  individual  consumer 
package.  Such  varietal  information  is 
needed  to  help  the  committees'  staff  and 
inspection  service  verify  compliance 
and  aid  marketing  efforts  at  the  point  of 
purchase.  Most  size  and  maturity     . 
requirements  for  these  fruits  vary 
between  varieties.  Thus  the  name  of  the 
variety,  when  known,  will  help  facilitate 
inspection  and  marketing  efforts.  The 
address  of  the  shipper  should  also 
include  the  shipper's  zip  code  as  it  is 
included  on  master  containers  to  show 
the  shipper's  complete  address. 

In  addition,  the  plum  committee 
recommends  that  container  and  pack 
regulations  for  plums  in  paragraphs 
(a)(2)  and  (a)(5)  of  {  916.454,  be  revised 
to  be  consistent  with  the  recommended 
container  requirement  changes. 
Paragraph  (a)(2)  of  9  917.454  would  be 
amended  by  adding  the  words  ",  or 
individual  consumer  package,"  after  the 
words  "individual  pack  or  container"  to 
further  clarify  that  individual  consumer 
containers  are  affected  by  the 
requirements  in  that  paragraph. 
Additionally,  paragraph  (a)(5)  would  be 
amended  by  deleting  the  words  "in 
master  containers"  bom  the  paragraph. 
This,  exemptions  frtim  the  28  pounds  net 
weight  requirement  would  apply  to 
individual  consimier  packages  of  plums 
as  well  as  bulk  bins  and  master 
containers  of  consumer  packages. 

It  is  the  Department's  view  that  the 
proposed  changes  allowing  handlers  to 
ship  consumer  packages  of  15  pounds 
net  weight  or  less,  that  are  not  in  master 
containers,  will  provide  handlers  more 
marketing  flexibility  and  permit  them  to 
meet  the  needs  of  the  maricetplace  more 
effectively.  This  proposed  change  is 
expected  to  be  beneficial  to  the 
nectarine,  peach  and  plum  industries  in 
developing  new  market  outlets  for  their 
fiuits,  and  is  not  expected  to  result  in 
additional  marketing  costs. 


Size  Requirements 

This  proposal  also  would  alter  the 
size  requirements  for  nectarines, 
peaches  and  plums  by  adding  several 
new  varieties  now  produced  in 
commercially  significant  quantities  to 
variety-specific  (named  variety)  size 
requirements,  and  by  deleting  from 
variety-specific  size  requirements 
certain  varieties  no  longer  produced  in 
significant  quantities.  The  variety- 
specific  size  requirements  and  size     ■ 
requirements  for  non-listed  varieties 
would  not  be  changed  for  the  1909 
season. 

Variety-specific  size  requirements  are 
implemented  when  one  variety  is 
produced  in  commercially  significant 
quantities.  Such  quantity  is  considered 
by  the  three  committees  to  be  total 
shipments  of  a  variety  exceeding  10,000 
packages  during  a  season.  In  making 
this  volume  determination  for  plums,  the 
packages  are  equivalent  to  28  pounds. 
Thus,  when  individual  consumer 
packages  of  plums  weighing  15  pounds 
or  less  net  weight  are  shipped,  the 
smaller  packages  would  be  combined 
into  28-pound  units  (or  packages).  For 
instance,  two  14-pound  packages  of 
plums  would  be  counted  as  one  28- 
pound  package,  and  four  7-pound 
packages  of  plums  would  be  counted  as 
one  28-pound  package.  For  nectarines 
and  peaches  the  equivalent  weight 
would  be  based  on  22-pound  packages. 
Thus,  for  instance,  two  11-pound 
individual  consumer  packages  of  either 
nectarines  or  peaches  would  be  counted 
as  one  22-pound  package  of  the  fiuiL 

Nectarine,  peach  and  plum  varieties 
that  exceeded  10,000  shipped  packages 
for  the  first  time  during  the  1988  season 
are  listed  in  the  proposed  regulations 
below.  These  varieties  would  be 
regulated  under  the  variety-specific  size 
requirements  for  each  fruit 

When  a  variety  is  no  longer  produced 
in  significant  quantities  it  is  removed 
ftt)m  the  variety-specific  size  regulation 
list  Shipments  of  nectarine,  peach  and 
plum  varieties  that  fall  below  5.000 
packages  during  a  season  are  removed 
fit)m  variety-specific  size  regulations  for 
their  respective  fruits.  The  varieties 
listed  in  the  proposed  regulations  below 
are  proposed  to  be  removed  from  their 
respective  variety-specific  size 
requirement  lists  for  the  1989  season. 
Individually  these  varieties  were  not 
produced  in  significant  quantities  to 
warrant  variety  specific  size  coverage. 
However,  these  varieties  would  be 
subject  to  min'tw"'"  size  requirements 
for  non-listed  varieties  because,  in 
combination  with  other  varieties  of  the 
same  frxiit  they  are  produced  in 
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significant  quantities  to  warrant  some 
size  coversge.  The  size  requirements 
established  for  non-listed  varieties  are 
less  restrictive  than  those  established 
for  listed  varieties,  but  help  provide 
retailers  and  consumers  with  the  fruit 
they  prefer.  The  laoOO  and  5,000 
package  quantities  used  in  makhig  these 
determinations  have  been  used  in  prior 
seasons. 

For  nectarines,  the  variety-specific 
size  requirements  and  non-listed  size 
requirements  are  specified  in 
paragraphs  (a)(2)  through  (a)(8)  of    | 
1 916.336.  To  implement  the  nectariiie 
committee's  unanimous 
recommendations  for  this  action, 
paragraph  (8)(5)  of  i  916.356  would  be 
amended  to  establish  variety-specific 
size  requirements  for  four  nectarine 
varieties  that  were  produced  in 
commercially  significant  quantities  of 
more  than  laooo  packages  for  the  first 
time  during  the  1968  season.  These 
varieties  are  August  Red.  Red  Lion. 
Sparkling  June  and  80P-1135. 

The  nectarine  committee  also 
unanimously  recommends  that  four 
varieties  be  deleted  from  variety- 
specific  size  requirements  because  their 
production  was  less  than  54)00  packages 
during  the  1986  season.  The  nectarine 
varieties  proposed  to  be  removed  from 
the  variety-specific  list  and  made 
subject  to  one  of  the  non-listed  variety 
size  requirements  specified  in  i 

paragraphs  (s)(e)  through  (a)(8)  of 
i  916.356  are  Hi-Red.  Red  June,  Spring 
Grand  and  Clinton-Strawberry. 

For  peaches,  the  variety-specific  size 
requirements  and  non-listed  size      i 
requirements  are  specified  in  I 

paragraphs  (a)(2)  through  (a)(5)  and  In 
paragraphs  (b)  and  (c)  of  §  917.459. 

Tlie  peach  committee  unanimously 
recommends  that  variety-specific  size 
requirements  be  established  for  eight 
peach  varieties.  Paragraph  (a)(5)  would 
be  amended  to  include  new  varieties 
Amber  Crest,  September  Sun,  Summer 
Lady  and  Windsor  paragraph  (a)(4) 
would  be  amended  to  indude  Kings  Red 
and  Queencrest;  and  paragraph  (a)(^ 
would  be  amended  to  include 
Flordaprince.  For  the  eighth  variety, 
Goldcrest  s  new  paragraph  (a)(6)  would 
be  added  to  1917450.  As  proposed, 
paragraph  (a)(6Mi)  would  require  that 
handlers  not  ship  more  than  88 
Goldcrest  peaches  in  No.  22D  standard 
lug  boxes  (in  accordance  with  standard 
pack  requirements);  or,  in  paragraph 
(a)(6Hii).  when  such  peadies  are  padced 
in  any  container  other  than  as  spedfied 
(a)(6)(i).  that  the  peaches  are  of  a  size 
that  a  16-pound  sample,  representative 
of  the  peaches  in  the  package  or 
container,  contained  not  more  than  ^3 
Goldcrest  peaches.  This 


recommendation  is  based  on  Goldcrest 
data  collected  over  the  last  three 
shipping  seasons. 

The  peach  committee  also 
unanimously  recommends  that  three 
varieties  no  longer  must  meet  variety- 
specific  size  reqtdrements  because  me 
production  of  these  varieties-was  less 
than  5,008  packages  during  the  1968 
season.  The  peach  varieties  proposed  to 
be  removed  from  the  variety-specific  list 
and  made  subject  to  the  non-listed 
variety  size  requirements  as  specified  in 
paragraphs  (b)  and  (c)  of  i  917459  are 
Eariy  Coronet.  May  Lady  and  Press 
SuncresL 

For  plums,  the  variety-specific  size 
requirements  and  non-Usted  size 
requirements  are  specified  in 
paragraphs  (b)  and  (c)  of  i  917.460.  To 
implement  the  plum  committee's 
unanimous  recommendadon  for  this 
action,  paragraph  (b)  of  i  917.460  would 
be  amended  to  establish  variety-spedfic 
size  requirements  for  nine  plum  varieties 
that  were  produced  in  commercially 
significant  quantities  (more  than  10.000 
packages)  for  the  first  time  during  the 
1968  season.  These  varieties  are  Ambra, 
Autumn  Giant,  Black  Ace,  Black  Gold, 
Black  Torch,  King  James,  May  Rosa, 
Royal  Diamond  and  Royal  Garnet. 

'The  plum  committee  also  unanimously 
recommends  that  the  Rose  Ano  variety 
be  deleted  bom  variety-spedfic  size 
requirements  for  plums  because  the 
production  of  that  variety  was  less  than 
5,000  packages  during  die  1966  season. 
Thus,  the  Rose  Ann  variety  is  proposed 
to  be  made  subject  to  the  non-Listed 
variety  size  requirements  as  specified  in 
paragraph  (c)  of  f  917.460. 

The  proposals  adding  several  new 
varieties  of  nectarines,  peaches  and 
plums  now  produced  in  commerdally 
significant  quantities  to  die  variety- 
specific  (named  variety)  size 
requirements,  and  the  proposals 
removing  certain  varieties  no  longer 
produced  in  commerdally  significant 
quantities  &x)m  those  requirements, 
would  not  be  detrimentid  to  small 
entities.  These  changes  are  expected  to 
help  the  respective  commodity 
industries  provide  the  sizes  of  fruits  that 
are  desired  in  fresh  mariiets.  Such 
actions  would  be  beneficial  in 
maintaining  current  markets  and 
developing  new  ones. 

Maturity  Requirements 

The  maturity  requirements 
established  under  these  marketing 
orders  are  intended  to  provide  fruits  that 
better  meet  customer  preferences.  Over 
the  years,  consumers  have  indicated 
Uiat  they  prefer  fhiit  that  is  sweet  and 
flavoriul.  Based  upon  recommendations 
of  the  tree  fruit  committees,  this 


proposal  wodd  assign  maturity  guides 
to  nectarine,  peadi  and  plum  varieties 
for  whidi  guides  currently  are  not 
specified.  These  guides  are  used  in 
ascertaining  compliance  with  the  "well- 
matured"  standard  currenUy  in  effect 
The  maturity  guides  proposed  to  be 
assigned  for  these  fruit  varieties  are 
baaed  on  nectarine,  peach  and  plum 
committee  recommendations  and  on 
Federal-State  Inspection  Service 
personnel  observations  of  varietal 
characteristics  over  several  seasons. 
The  proposal  would  also  delete  guides 
for  fruit  varieties  which  are  no  longer 
shipped.  These  varieties  would  be 
removed  from  the  1989  season  and  until 
they  are  again  produced  and  shipped 
commercially. 

WiUi  regard  to  nectarines,  die 
nectarine  committee  recommends  that 
color  chip  maturity  guides  be  added  to 
Table  1  in  paragraph  (a)  of  i  916.356  for 
Alshir  Red,  Eari^  Diamond.  May 
Diamond,  May  Fire,  Pacific  Star, 
Springtop,  Star  Bright,  Super  Star  and 
iei-119/Sierra  Star  varieties.  The 
committee  also  proposes  that  maturity 
guides  in  Table  1  be  removed  for  the 
Ambrosia,  Apkarian,  Richards  Grand, 
Zee  Gold  and  #91  varieties  because 
these  varieties  are  no  longer  being 
produced  and  shipped 

The  peach  committee  recommends 
that  color  chip  maturity  guides  be  added 
to  Table  1  of  paragraph  (a)  of  {  917.459 
for  the  Golden  Crest,  Mary  Ann,  Prime 
Crest  Queen  Crest  and  Summer  Lady 
varieties.  These  new  varieties  are  now 
being  produced  and  shipped 
commerdally.  The  committee  also 
proposes  that  maturity  guides  in  Table  1 
be  removed  for  the  Delp,  Early  Elberta, 
Fiesta,  Halloween,  Kim  Elberta,  Royal 
Gold  and  JJK-1  varieties  which  are  no 
longer  being  shipped. 

"The  plum  committee  recommends  that 
maturity  assignments  for  the  Behnont 
Pride,  Black  Diamond,  Blue  Knight 
Prima  Black  and  Sweet  Rosa  varieties 
be  added  to  Table  1  in  paragraph  (a)  of 
(  917.460.  The  committee  also  proposes 
that  Ashag,  August  Rosa.  Fresno  Rosa, 
Premier  and  Premier  Rosa  varieties  be 
removed  form  Table  1  because  these 
varieties  are  no  longer  being  produced 
and  shipped. 

Also  with  regard  to  plums,  several 
changes  in  the  maturity  guides  were 
recommended  from  those  used  during 
the  1968  season.  The  changes  were 
recommended  for  the  1969  season  as 
more  accurate  measures  of  well- 
maturity.  For  the  An^o  variety,  the 
maturity  guide  would  be  amended  by 
changing  the  surface  color  requirement 
frxim  purple  to  red.  For  the  Freedom 
variety,  the  maturity  guide  would  be 


changed  frtim  "three  fourths  of  the 
surface  dark  red  with  the  remainder  full 
light  greenish  yellow  color.  C  Color"  to 
"not  less  than  90  percent  of  the  surface 
shall  be  daA  red  color  or  light  yellow 
color.  H  Color."  For  die  Royal  Diamond 
variety,  die  "spring"  requirement  would 
be  removed  and  a  "smooth  shoulders" 
requirement  would  be  addedL  For  the 
Royal  Garnet  and  Royal  Red  varieties, 
the  background  color  requirement  would 
be  removed  so  that  the  maturity  guide 
for  Royal  Garnet  would  be  "full  red 
color"  and  the  maturity  guide  for  Royal 
Red  would  be  "full  distinct  red  coltv." 
The  maturity  guidelines  for  fi«sh  prune/ 
plums  would  also  be  changed  to  require 
50  percent  of  surface  to  be  molded  red 
color,  with  the  balance  of  the  surfoce 
light  green  color.  In  addition,  for  all 
varieties  of  prunes  shipped  fresh,  a 
random  sampling  would  be  required  to 
average  19  percent  soluble  solids,  except 
for  the  Moyer  variety  which  would 
average  16  percent  soluble  solids.  The 
requirement  that  French  prunes  have  18 
percent  soluble  solids  would  also  be 
removed.  The  committee  indicated  that 
this  requirement  is  not  necessary  to 
foster  fresh  prune  shipments  which  are 
well-matured.  Also,  the  heading  "Fresh 
Prune/Plums"  is  proposed  to  be  changed 
to  "Fresh  Prunes"  to  lessen  the  diances 
of  confusion  in  the  industry.  Soluble 
solid  percentages  are  highly  correlated 
with  die  percentage  of  sweetness  of  the 
frvit  juices.  Currendy.  for  the  Laroda 
variety,  the  maturity  guide  requires  the 
representative  samples  of  the  fruit  to  be 
"full  surface  dark  red  or  dark  red  color 
at  blossom  end  and  remainder  of 
surface  full  light  yellow  color  with  a 
surface  tolerance  of  5  percent  for  fruit 
not  meeting  the  yellow  surface 
requirement  F  Color."  The  requirement 
would  be  changed  to  have  no  more  than 
one,  five-eighths  inch  diameter  yellow 
surface  tolerance  (rather  than  five 
percent).  It  is  believed  that  this  change 
to  a  more  easily  identifiable  surface 
area  would  enable  a  more  accurate 
evaluation  of  individual  fruit  by 
inspection  service  personnel. 

The  proposals  assigning  maturity 
guides  to  new  varieties  of  nectarines, 
plums  and  peaches  for  which  guides  are 
currenty  not  listed,  the  removal  trom 
maturity  guides  those  varieties  no  longer 
shipped,  and  the  changes  in  the  guides 
currently  listed  for  some  plum  varieties 
to  more  accurately  measure  those 
varieties  against  the  well-matured 
standard,  will  be  beneficial  in  improving 
the  quality  of  the  frvits  mariceted.  Ilie 
Department  believes  these  proposed 
size  and  maturity  changes  would  not  be 
detrimental  to  small  entities  in  the  three 
industries.  These  changes  are  expected 


to  help  the  California  tree  fruit  industry 
maintain  its  good  quality  image. 

Maturity  Variance  Procedure  Changes 

The  variance  appeal  process  provides 
authority  for  granting  variances  frtmi  the 
maturity  guides  during  the  season. 
Variances  can  be  granted  for  any 
variety  if,  for  instance,  changes  in 
weather  conditions  necessitated  a  more 
appropriate  measure  of  well-maturity. 
Tlie  nectarine,  plum  and  peach 
committees  recommend  three 
procedural  changes  to  the  maturity 
variance  process. 

The  committees  recommend  that  the 
AMS  field  representative  prepare  the 
required  notification  of  maturity 
subcommittee  and  the  appeal  committee 
decisions  and  notify  the  requester  of 
"appeal"  committee  decisions.  In 
addition,  the  committees  recommend 
that  the  AMS  representative  provide  the 
shipping  point  inspectors  with  a  copy  of 
"appeal"  committee  determinations.  The 
Department  finds  that  responsibility  for 
preparation  and  notification  of  variance 
appeal  determinations  by  these 
committees  should  continue  to  be  placed 
on  the  applicable  committee  and 
conunittee  personnel.  Notification  by 
AMS  field  personnel  would  also  not  be 
in  the  best  interest  of  timely  decision 
making.  Prompt  dedsions  on  variance 
requests  are  extremely  important 
because  of  the  perishability  of  the  fruit. 
These  proposed  changes  would  not  offer 
an  opportunity  for  improving  the  process 
and  would  lengthen  the  time  needed  to 
convey  variance  and  appeal  decisions. 
Also,  it  is  the  Department's 
determination  that  marketing  order 
committees  are  responsible  for 
preparing  and  communicating  committee 
and  subcommittee  dedsions  to  their 
industry  members.  These  proposals  are 
therefore  denied,  and  the  committees' 
staffs  continue  to  be  responsible  for 
notifying  the  requester. 

The  three  committees  also  recommend 
that  authority  be  added  to  their 
respecUved  marketing  orders  allowing 
the  ofBcer-in-charge  of  the  local  Federal 
State  Inspection  Service  Office  to 
designate  someone  other  than  that 
officer  to  represent  the  inspection 
service  during  on-site  examination  of 
the  fruit  for  whidi  a  variance  has  been 
requested.  CurrenUy  the  variance 
procedures  for  nectarines 
(S  gi6.356(a)(l)  (ii)  and  (iu)),  peaches 
(S  917.459(a)(1)  (ii)  and  (iii),  and  plums 
(§  917.460(a)(3)  (i)  and  (ii)  require  die 
office-in-chaige  to  accompany  the 
committee  fieldman  to  make  such 
examinations.  This  change  is  intended 
to  hasten  dedsions  and  thus  improve 
the  maturify  variance  process.  'Iliis 
proposed  change  should  not  result  in 


additional  costs  and  should  be 
beneficial  to  the  industries. 

Based  on  the  above,  the  Administrator 
of  AMS  has  determined  that  changes 
proposed  above  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

A  comment  period  of  less  than  30 
days  is  deemed  appropriate  for  this 
proposal  The  harvest  and  shipment  of 
the  1989  crops  of  nectarines  and  peaches 
are  expected  to  begin  in  mid  to  late 
April  and  the  1989  plum  crop  is  expected 
to  begin  in  May.  Therefore,  any  changes 
in  the  regulations  should  be  in  place  as 
.  soon  as  possible. 

The  committee's  recommendations, 
other  information,  and  all  written 
comments  timely  received  will  be 
considered  before  a  determination  is 
made  on  the  proposed  changes  covered 
in  this  document  Commenters  are  uiged 
to  submit  their  reasons  in  support  of  or 
in  opposition  to  this  proposed  rule. 

List  of  SubjecU  in  7  CFR  Parts  916  and 
917 

Marketing  agreements  on  orders, 
California.  Nectarines,  Peaches.  Plums. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR 
Parts  916  and  917  be  amended  as 
follows: 

1.  The  auUiority  dtation  for  7  CFR 
Parts  916  and  917  continues  to  read  as 
follows: 

Authority:  Sect.  1-19. 48  SUt.  31.  aa 
amended:  7  VS.C.  601-874. 

PART  916— NECTARINES  GROWN  IN 
CAUFORNIA 

2.  In  S  916.350,  paragraph  (a)(1)  is 
amended  by  removing  the  word 
"therein."  paragraph  (a)(8)  is  revised. 
and  par£igraph  (b)  is  amended  by  adding 
a  definition  at  the  end  of  that  paragraph 
for  "individual  consumer  packages"  to 
read  as  follows: 

i  916.350    MsctSflns  Regiastlon  8. 

(a)  •  *  V 

*        *        •        •        • 

(8)  Each  individual  consumer  package 
shall  bear  the  name  and  address, 
including  the  zip  code,  of  the  shipper 
and  the  net  weight  When  a  consumer 
package  is  not  in  a  master  container,  it 
must  also  bear  the  name  of  the  variety, 
if  known,  or  if  the  variety  is  not  known, 
the  words  "Unknown  Variety." 

(b)  *  *  *  "Individual  consumer 
packages"  means  packages  holding  15 
pounds  or  less  net  weight  of  nectarines. 
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ItlCJSe    [AiMfidcd] 

3.  Table  1  of  1 916.356(a]  is  amended 
by  adding  in  alphabetical  order  the 
following  nectarine  varieties  to  Column 
A  and  maturity  guides  to  Column  B: 


Alshir  Red- 


Early  Diamond- 
May  Diamond  .- 

May  Hre 

PadficStar 

Sprlngtop 

Star  Bri^t 

Super  Star 

im-119/Sie 
Star. 


L,  except  not  less  than  an 
aggregate  area  of  95  per- 
cent of  the  fruit  surface 
shall  meet  the  color 
standard  established  for 
the  variety. 

I 
I 

H 
G 

B 
G 
G 
G 


4.  Table  I  of  1 9ie.356(a)  is  amended 
by  removing  the  following  nectarine 
varieties  from  Column  A  and  their 
maturity  gtiides  from  Column  B: 

Ambrosia,  Apkarian.  Richards  Grand.  Zee 
Gold.«91. 

5.  Paragraph  (a)(l)(iii)  of  1 916.356  is 
amended  by  adding  Uie  words.  ",  or  a 
designee  of  the  officer-in-charge  shall," 
after  the  words  "officer-in-charge." 

6.  Paragraph  (a)(4)  of  i  916.356  is 
amended  by  removing  the  Red  June  and 
Spring  Grand  nectarine  varieties. 

7.  Paragraph  (a)(5)  of  S  916.356  is 
amended  by  adding  in  alphabetical 
order  the  nectarine  varieties  August 
Red.  Red  Lion.  Sparkling  June  and  80P- 
1135  and  by  removing  the  nectarine 
varieties  Qinton-Strawberry  and  Hi- 
Red. 

PART  917-FRESH  PEARS,  PLUMS, 
AND  PEACHES  GROWN  IN 
CAUFORNIA 

8.  In  i  917.442.  paragraph  (a)(1)  is 
amended  by  removing  the  word 
"therein,"  paragraph  (a)(9)  is  revised, 
and  paragraph  (b)  is  amended  by  adding 
a  definition  at  the  end  of  that  paragraph 
for  "individual  consumer  packages"  to 
read  as  follows: 


1 917,442   PeMh 
(a)  •  •  • 


ReguMient. 


(9)  Each  individual  consumer  package 
shall  bear  the  name  and  address, 
including  the  zip  code,  of  the  shipper 
and  the  net  weight.  When  a  consumer 
package  is  not  in  a  master  container,  it 
must  also  bear  the  name  of  the  variety, 
if  known,  or  if  the  variety  is  not  known, 
the  words  "Unknown  Variety." 

(b)  *  *  *  "Individual  consumer 
packages"  means  packages  holding  15 
pounds  or  less  net  weight  of  peaches. 


(9)  In  8  917.454,  paragraph  (a)(1)  is 
amended  by  removing  the  word 
"therein."  paragraphs  (a)(2),  (a)(5)  and 
(a)(8)  are  revised,  and  paragraph  (d)  is 
amended  by  adding  a  deflnition  at  the 
end  of  that  paragraph  for  "individual 
consumer  packages"  to  read  as  follows: 


1917454 
(a)*  * 


Pkim  ftoguMlon  17« 


(2)  The  diameter  of  the  smallest  and 
largest  plums  in  any  individual  pack  or 
container,  or  individual  consumer 
package,  shall  not  vary  more  than  one- 
fourth  (y«)  inch,  except  that  plums  which 
are  placed  in  volume-fill  or  tight-Hll  type 
containers  and  have  a  diameter  of  two 
and  one-fourth  (2y4)  inches  or  larger 
shall  not  vary  more  than  three-ei^ts 
(%)  inch.  A  total  of  not  more  than  five 
(5)  percent,  by  count,  of  the  plums  in  any 
package  or  container  may  fail  to  meet 
this  requirement. 

(5)  Each  package  or  container  of 
loose-filled  or  tight-filled  plums,  other 
than  bulk  bin  containers,  master 
containers  of  consumer  packages,  and 
individual  consumer  packages,  shall 
bear  on  one  outside  end  in  plain  sight 
and  in  plain  letters,  the  words  "28 
pounds  net  weight" 

(8)  Each  individual  consumer  package 
shall  bear  the  name  and  address, 
including  the  zip  code,  of  the  shipper 
and  the  net  weight.  When  a  consumer 
package  is  not  in  a  master  container,  it 
must  also  bear  the  name  of  the  variety, 
if  known,  or  if  the  variety  is  not  known, 
the  words  "Unknown  Variety." 

(d)  *  *  *  "Individual  constuner 
packages"  means  packages  holding  15 
pounds  or  less  net  weight  of  plums. 

10.  Paragraph  (a)(l)(iii)  of  §  917.459  is 
amended  by  adding  the  words  ",  or  a 
designee  of  the  officer-in-charge  shall." 
after  the  words  "officer-in-charge." 

11.  The  introductory  text  of  paragraph 
(a)(2)  of  i  917.459  is  amended  by  adding 
the  words  "or  Flordaprince"  after  the 
word  "Desertgold". 

12.  Paragraph  (a)(4)  of  §  917.459  is 
amended  by  adding  in  alphabetical 
order,  the  Kinds  Red  and  Queencrest 
varieties  of  peaches  and  by  removing 
the  Early  Coronet  and  May  Lady 
varieties  of  peaches. 

13.  Paragraph  (a)(5)  of  {  917.459  is 
amended  by  adding  in  alphabetical 
order,  the  Amber  Orest.  September  Sun. 
Stunmer  Lady,  and  Windsor  varieties  of 
peaches,  by  removing  the  word  "or" 
before  the  variety  'Toreador"  and 
placing  it  before  the  variety  "Windsor" 
and  by  removing  the  Preuss  Suncrest 
variety. 


14.  New  paragraph  (a)(6)  is  added  to 
8  917.459  before  Table  I  to  read  as 
follows: 

9917.459   PMdi  Regulation  14. 
(a)*** 

(6)  Any  package  or  container  of 
Goldcrest  variety  peaches  unless: 

(i)  Such  peaches  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box  are  of  a  size  that  will 
pack,  in  accordance  with  the 
requirements  of  standard  pack,  not  more 
than  88  peaches  in  the  box;  or 

(ii)  Such  peaches  in  any  container 
when  packed  other  than  as  specified  in 
paragraph  (a)(6)(i)  of  this  section  are  of 
a  size  that  a  16-poimd  sample, 
representative  of  the  peaches  in  the 
package  or  container,  contains  not  more 
than  83  peaches. 
***** 

15.  Table  1  of  8  917.459(a)  is  amended 
by  adding  in  alphabetical  order  the 
following  varieties  of  peaches  to  Column 
A  and  maturity  guides  to  Column  B: 

Golden  Crest ...»........._...............»»-...........  H 

Mary  Ann...............................~- ............  G 

Prime  Crest  „„.„......._....................»................  G 

Queen  Crest.—.... .-.. .....~......  G 

Summer  Lady.» M 


16.  Table  1  of  8  917.459(a)  is  amended 
by  removing  the  following  varieties  of 
peaches  from  Column  A  and  maturity 
guides  from  Column  B: 


Delp - 

Early  Elberta-.. 

Fiesta ......... 

Halloween 

IIK-1 »..-•..■ 

Kim  Alberta..... 


C 

C 

I 

I 

G 

C 


Royal  Gold D 


9917.460   [AiiMndad] 

17.  Paragraph  (a)(3)(ii)  of  8  917.460  is 
amended  by  adding  words  ".  or  a 
designee  of  the  officer-in-charge  shall." 
after  the  words  "officer-in-charge." 

1&  Table  I  of  8  917.460(a)  is  amended 
by  removing  the  entry  for  fresh  prune/ 
plums  adding  an  entry  for  fresh  prunes. 
and  revising  the  maturity  requirements 
in  Column  B  for  the  following  varieties: 

Angeleno ......  Full  surface  dark  red  or 

seventy  five  percent 
daric  red  with  remainder 
light  greenish  yellow,  B 
Color. 

Freedom Not  less  than  90  percent  of 

the  surface  shall  be 
dard  red  color  or  light 
yellow.  H  Color. 


Laroda.. 


Royal  Diamond. 

Royal  Garnet — 

Royal  Red 

Royal  1 


Full  surface  dark  red  or 
red  color  at  blossom  end 
and  remainder  of  sur- 
face full  li^t  yellow 
color,  with  a  leaf-spot- 
ting tolerance  of  %  inch 
diameter. 

Full  surface  red  with 
smooth  shoulders. 

Full  red  color. 

Full  distinct  red  color. 

Fifty  percent  of  surface 
mottled  red  color,  bal- 
ance of  surface  light 
green  color.  In  addition, 
for  all  varieties  of 
prunes  shipped  fresh,  a 
random  sample  shall  av- 
erage 19  percent  soluble 
solids,  except  for  the 
Moyer  variety,  which 
shall  average  16  percent 
soluble  solids. 


19.  Table  I  of  8  917.460(a)  is  amended 
by  adding  in  alphabetical  order  the 
following  varieties  of  plums  to  Column 
A  and  their  maturity  requirements  to 
Column  B: 


Bdmont  Pride —  Full  dark  red  color. 

Black  Diamond »  Full  red  color  with  spring. 

BlueKni^t FUll  dark  red  color  with 

spring. 

Prima  Black FUll  duk  red  color  %nth 

smooth  shoulders. 

Sweet  Rosa Seventy  five  percent  red 

color,  remainder  li^t 
greenish  yellow  color,  or 
50  percent  light  red  flesh 
color.  C  Color. 


20.  Table  I  of  8  917.460(a)  is  amended 
by  removing  the  following  varieties  of 
plums  from  Column  A  and  their  maturity 
requirements  from  Colunm  B:  Ashag. 
August  Rosa.  Fresno  Rosa.  Premier  and 
Prima  Rosa. 

21.  Table  U  of  8  917.460(b)  is  amended 
by  adding  in  alphabetical  order  Uie 
following  varieties  of  plums  to  Colunm 
A  and  number  of  plums  per  sample  to 
Column  B: 


Afflbra «.„ 

Autumn  Giant. 
Black  Ace.~.,„> 


Black  Gold  ~. 
Black  Torch. 
King  ]ames.~ 
MayRosa. 


Royal  Diamond. 
Royal  Garnet. 


67 
50 
58 
63 
54 
SO 

n 

56 
69 


22.  Table  n  of  {  917.460(b)  is  amended 
by  removing  the  plum  variety  Rose  Ann 
bom  Column  A  and  the  Rose  Ann 
plums-per-sample  number  60  from 
ColtunnB. 


Dated  April  S.  1969. 

Robert  C  Kaaiwy. 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

[FR  Doc  8»-8395  Filed  4-6-69;  8:45  am] 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12CFRPart522 
[Na  69-1043] 

Election  of  Director*  of  the  Federal 
Home  Loan  Banks 

Date:  March  2a  1968. 
AQiNCV:  Federal  Home  Loan  Bank 
Board. 
ACnON:  Proposed  nde. 


n  The  Federal  Home  Loan  Bank 
Board  (the  "Bank  Board"  or  "Board")  is 
proposing  to  amend  its  regulations 
governing  die  election  of  directors  of  the 
Federal  Home  Loan  Banks  ("Banks"). 
The  proposed  amendment  would  add 
certain  eligibility  requirements  for 
election  to  Bank  directorship  positions 
as  well  as  for  continued  service  in  those 
positions.  Specifically,  in  order  to 
qualify  to  become  a  Bank  director  and  to 
retain  the  directorship,  a  person  may  not 
be  serving  as  an  officer  or  director  of 
any  member  institution  that  fails  to  meet 
its  minimiun  regulatory  capital 
requirements  or  is  subject  to  certain 
regulatory  action.  Likewise,  a  person 
who  is  subject  to  certain  regulatory 
action  in  his  capacity  as  director  or 
officer  of  an  insived  institution  is  also 
precluded  from  election  as  a  Bank 
director  or  from  continuing  service  in 
such  position.  Through  this  proposal,  the 
Board  seeks  to  resolve  any  appearance 
of  conflicts  of  interest  that  may  exist 
when  officers  or  directors  of  iiutitutions 
not  meeting  certain  regulatory 
requirements  are  elected  to  positions  as 
directors  of  the  Banks. 
DATE  Comments  must  be  received  on  or 
before  June  6. 1969. 

ADOWtSS:  Please  send  comment  letters 
to  the  Director.  Information  Services 
Section,  Office  of  the  Secretariat 
Federal  Home  Loan  Bank  Board.  1700  G 
Street  NW.,  Washington.  DC  20552. 
Comment  letters  will  be  available  for 
inspection  at  801 17th  Street  NW.. 
Washington,  DC  20006. 
RM  FURTHER  INFORMATION  CONTACT: 
William  Carey,  (202)  90&-6656.  Director, 
Bank  Liaison  Division,  or  Patrick 
Berbakos,  (202)  go»-672a  Director, 
Office  of  [Hstrict  Banks,  or  Ellen 
Sazzman.  (202)  906-7133.  Attorney. 
Regulations  and  Legislation  Division. 
Federal  Home  Loan  Bank  Board.  1700  G 
Street  NW..  Washington.  DC  20552. 


•UPPLEMENTARV  information: 

A.  Statutory  and  Regulatory  Background 

Pursuant  to  the  Federal  Home  tban 
Bank  Act  (the  "Act"),  12  U.S.C.  1421  et 
seq.,  the  Board  has  broad  statutory 
powers  and  obligations  to  establish  and 
oversee  the  Federal  Home  Loan  Bank 
System  which  presently  is  comprised  of 
twelve  District  Banks.  Those  District 
Banks,  in  turn,  may  and  do  act  as  the 
Board's  agents  pursuant  to  the  Act  12 
U.S.C.  1437.  which  provides  that  die 
Board  may  authorize  officers, 
employees,  agents,  or  administrative 
units  of  the  Banks  to  perform  a  wide 
variety  of  Board  fimctions.  Pursuant  to 
that  authority,  the  Board  has  delegated  a 
niunber  of  critical  supervisory 
examination  and  regulatory  functions  to 
the  Banks.  At  present  the  President  of 
each  Bank  is  the  Principal  Supervisory 
Agent  ("PSA")  of  the  Board  and  the 
Federal  Savings  and  Loan  Insurance 
Corporation  ("FSUC")  for  that  Bank 
district  12  CFR  501.11(a).  Other  Bank 
employees  may  act  as  Supervisory 
Agents.  Under  the  Act,  the  Banks  may 
make  advances  to  their  member 
institutions,  filling  an  essential  liquidity 
role  for  die  thrift  industry.  12  U.S.C 
1430. 

Each  of  the  twelve  District  Banks  in 
tiun  is  managed  by  a  board  of  no  fewer 
than  fourteen  directors,  which  has  as  its 
duty  to  "administer  the  affairs  of  the 
[B]ank  fairly  and  impartially  and 
without  discrimination  in  favor  of  or 
against  any  member  or  nonmember 
borrower,  and  shall,  subject  to  the 
provisions  hereof,  extend  to  each 
institution  authorized  to  secure 
advances  such  advances  as  may  be 
made  safely  and  reasonably  with  due 
regard  for  the  claims  and  demands  of 
other  institutions,  and  with  due  regard 
to  the  maintenance  of  adequate  credit 
standing  for  the  Federal  Home  Loan 
Bank  and  its  obligations."  12  U.S.C 
1427(j).  In  certain  circumstances  the 
Board  may  increase  the  number  of 
directors  on  the  board  of  a  particular 
Bank.  12  U.S.C.  1427(a). 

The  Act  itself  sets  forth  several 
eligibiUty  requirements  that  must  be  met 
by  all  directors  on  the  boards  of  District 
Banks,  including  U.S.  citizenship  and 
residence  in  the  district  where  the  Bank 
is  located.  12  U.S.C.  1427(a).  Further,  a 
certain  number  of  directors  are  to  be 
appointed  by  the  Board,  and  the 
remaining  directors  are  to  be  elected  by 
the  members  of  a  particular  Bank.  An 
elective  director,  wdio  will  represent 
member  institutioos  of  a  state  within  a 
Bank  district  must  be  an  officer  or 
director  of  an  institution  located  in  that 
state.  12  U.S.C.  1427(b).  Persons  who 
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have  served  all  or  part  of  three 
consecutive  terms  are  ineligible  for 
election  to  a  term  beginning  within  two 
years  of  the  expiration  of  the  last  term. 
12  U.S.C.  1427(d). 

Beyond  these  requirements,  the  Act 
provides  the  Board  with  broad  authority 
over  the  selection  and  continued  service 
of  directors  to  the  board  of  a  District 
Bank.  The  Act  gives  the  Board  express 
authority  "to  prescribe  rules  and 
regulations  as  it  may  deem  necessary  or 
appropriate  for  the  nominations  and 
election  of  directors  of  Federal  home 
loan  banks  *  *  *  ."  12  U.S.C.  1427(d). 
Moreover,  the  Act  also  expressly  gives 
the  Board  the  authority  to  "suspend  or 
remove  any  director,  officer,  employee, 
or  agent"  of  any  Bank  upon  providing 
written  notice  of  the  cause  therefor  to 
the  person  suspended  or  removed  and  to 
the  Bank.  12  U.S.C.  1437.  The  Board  also 
has  plenary  rulemaking  authority  "to 
adopt,  amend,  and  require  the 
observance  of  such  rules,  regulations, 
and  orders  as  shall  be  necessary  from 
1  me  to  time  for  carrying  out  the 
J  urposes  of  the  provisions"  of  the  Act 
Id. 

Pursuant  to  these  specific  and  plenary 
grants  of  rulemaking  authority,  12  U.S.C. 
1 127(d),  1437.  the  Board  has  set  forth 
retailed  regulations  specifically  dealing 
with  procedures  for  the  appointment 
( nd  election  of  Bank  directors.  12  CFR 
522.20  through  522.28.  However,  these 
legulations  do  not  address  the  situation 
where  the  appearance  of  conflicts  of 
interest  may  arise  because  officers  or 
directors  of  institutions  not  meeting 
certain  regulatory  requirements  are 
elected  to  positions  as  directors  of  the 
Banks.  The  Board's  concerns  in  this 
regard  have  heightened  inasmuch  as  an 
increasing  number  of  the  Board's 
supervisory  and  regulatory  requirements 
are  tied  to  an  institution's  capital 
position.  For  example.  Congress  recently 
enhanced  the  Board's  authority  to 
establish  minimum  capital  levels  for 
insiued  institutions  and  explicitly 
authorized  the  Board  to  treat  an 
institution's  failure  "to  maintain  capital 
at  or  above  the  minimum  level"  as  an 
unsafe  or  unsoimd  practice.  12  U.S.C. 
1464(s],  1730(t).  Institutions  that  fail  to 
meet  their  minimum  capital 
requirements  are  subject  to  increased 
regulatory  scrutiny,  which  often  takes 
the  form  of  requiring  PSA  approval 
before  the  institution  may  engage  in 
certain  activities.  See,  e.g.,  12  CFR 
563.4(c)  (permissible  levels  of  brokered 
deposits);  12  CFR  563.13-3(a)  (purchase 
and  sale  of  Federal  Home  Loan 
Mortgage  Corporation  stock);  12  CFR 
563.9-6(c](2](iii)  (making  equity  risk 
investments).  Additionally,  the  Banks' 


directors  have  the  authority  to 
determine  whether  to  extend  advances 
to  member  institutions  that  may  not  be 
meeting  their  capital  requirements.  12 
U.S.C.  1430. 

The  supervisory  and  regulatory 
functions  of  the  Banks  are  strictly 
separated  from  the  credit  functions  by  a 
"Chinese  wall."  and  the  role  of  the 
Banks'  boards  of  directors  is  limited  to 
the  credit  functions.  Nevertheless,  given 
the  extensive  authority  granted  to  the 
directors  of  the  Banks  to  administer  the 
Banks'  financial  resources  and  the 
involvement  of  the  Banks  generally  in 
the  supervision  of  individual 
institutions,  there  may  be  potential  for 
the  appearance  of  conflicts  to  arise  in  a 
Bank  director's  role  with  respect  to 
credit  decisions  or  operating  policies 
affecting  member  institutions  that  are 
similar  to,  and  may  include,  his  or  her 
own  institution,  particularly  where  that 
institution  is  under  heightened 
regulatory  supervision  or  has  a  greater 
need  for  advances. 

Given  the  appearance  of  conflicts  that 
may  arise  when  officers  or  directors  of 
insured  institutions  under  heightened 
regulatory  scrutiny  are  elected  to  the 
boards  of  directors  of  the  Banks,  the 
Board  has  undertaken  a  review  of  its 
procedures  for  the  election  of  Bank 
System  directors.  On  November  3. 1988. 
the  Board  published  a  temporary  rule  to 
implement  special  procedures  to 
minimize  the  appearance  of  conflicts  for 
the  1988  election  of  Bank  directors.  53 
FR  44394  (November  3, 1988).  That 
temporary  rule  provided  that  to  be 
eligible  to  become  a  Bank  director  in  the 
1988  election,  a  candidate  could  not 
have  been  serving  as  an  officer  or 
director  of  any  member  institution  that 
did  not  meet  its  minimum  regulatory 
capital  requirement.  12  CFR  522.26a 
(October  25, 1988,  which  expired  on 
December  31. 1988.) 

Also  on  November  3. 1988.  the  Board 
published  an  advance  notice  of 
proposed  rulemaking  seeking  public 
comment  on  how  best  to  address  the 
Board's  concerns  over  the  potential  for 
even  the  appearance  of  conflicts  of 
interest  that  may  adversely  effect  the 
public's  perception  of  the  Bank  System's 
regulatory  process.  53  FR  44  437 
(November  3, 1988)  ("Election  of 
EHrectors  of  the  Federal  Home  Loan 
Banks").  The  comment  period  closed  on 
December  5, 198a 

B.  Discussion  of  Comments  Submitted  In 
Response  To  Advance  Notice  Of 
Proposed  Ridemaking 

The  Board  received  and  considered  13 
comments  in  response  to  the  advanced 
notice  of  proposed  rulemaking,  including 
comments  received  after  the  deadline. 


Twelve  of  those  comments  were 
submitted  by  thrift  institutions;  one 
conunent  was  submitted  by  a  thrift 
industry  trade  group. 

In  its  November  3. 1988,  advance 
notice  of  proposed  rulemaking,  the 
Board  sought  comments  addressing  a 
number  of  specific  inquiries  including: 
(1)  Whether  it  is  appropriate  for  an 
officer  or  director  of  an  insured 
institution  not  meeting  its  minimum 
capital  requirement  to  be  eligible  for 
election  to  a  Bank  directorship;  (2) 
whether  insolvency  rather  than  failure 
to  meet  capital  requirements  should  be  a 
criterion  for  determining  eligibility;  (3) 
whether  a  Bank  director  should  continue 
service  in  that  role  if  his  institution  falls 
below  its  ipinimiim  capital  requirement 
or  becomes  insolvent  during  the 
director's  term;  (4)  whether  a  person 
against  whom  a  cease  and  desist  order 
is  outstanding  should  be  precluded  from 
election  to  the  directorate  of  a  Bank;  (5) 
whether  it  is  appropriate  for  an  officer 
or  director  of  an  insured  institution 
operating  under  a  cease  and  desist  order 
or  under  heightened  regulatory 
supervision  to  be  eligible  for  election  to 
a  Bank  directorship;  (6)  whether  a  Bank 
director  who  becomes  ineligible  during 
his  or  her  term  due  to  the  operation  of  a 
cease  and  desist  order  or  other  above- 
mentioned  reason  should  be 
automatically  removed;  and  (7)  whether 
the  same  standards  for  continued 
service  should  be  applied  to  existing 
Bank  directors. 

1.  Failure  to  meet  minimum  capital 
requirements 

Nine  commenters  urged  that  the  Board 
adopt  the  position  that  an  officer  or 
director  of  an  insured  institution  not 
meeting  its  minimum  capital 
requirements  be  ineligible  for  election  to 
a  Bank  directorship.  "The  commenters 
stated  that  such  action  was  necessary  to 
avoid  the  appearance  of  conflict  of 
interest.  Another  commenter  suggested 
the  modification  that  officers  or 
directors  of  capital  deficient  thrifts 
should  be  permitted  to  serve  as  Bank 
directors  provided  that  their 
organizations  have  a  total  regulatory 
capital  of  at  least  1.5%  and  are  no  more 
than  200  basis  points  below  their 
minimiun  benchmarks.  The  commenter 
claimed  that  this  distinction  would 
avoid  disqualifying  representatives  from 
institutions  that  have  moderate  capital 
impairment  but  would  assure 
elimination  of  persons  likely  to  be 
totally  preoccupied  with  the  financial 
problems  of  their  employers.  Another 
commenter  suggested  that  failure  to 
meet  minimum  capital  requirements 
should  be  only  one  factor  in  determining 


a  director's  eligibility  for  election  to  a 
Bank  directorship  position. 

One  commenter  opposed  the  proposed 
change  to  eligibility  requirements  for 
Bank  directors  based  on  an  insured 
institution's  faUure  to  meet  capital 
requirements  based  on  his  belief  that  the 
interests  in  equitable  representation  of 
those  that  would  be  exduded  from 
serving  as  directors  of  the  Banks 
outweighed  the  Board's  interest  in 
avoiding  any  appearance  of  conflict  of 
interest  The  commenter  also  expressed 
the  ophiion  that  disenfrandiisement  of 
financial  institutions  that  have  had  the 
misfortune  to  become  victims  of  regional 
economic  disasters  beyond  their  control 
was  inequitable. 

2.  Insolvency 

Nine  commenters  also  expressed 
support  for  the  proposition  that  officers 
or  directors  of  insolvent  institutions 
should  be  ineligible  for  election  to  Bank 
directorships,  inasmuch  as  a  director  in 
such  a  situation  would  be  presented 
with  a  significant  distraction  from 
proper  attention  to  a  Bank's  affairs.  One 
commenter  opposed  any  change  to 
eligibility  requirements  for  Bank 
directors  based  on  the  insolvency  of  an 
officer's  or  director's  own  institution, 
given  the  allegedly  changeable  status  of 
insolvent  institutions.  As  an  alternative 
to  outright  denial  of  membership  on  the 
Banks'  boards,  the  commenter  proposed 
that  those  boards  themselves  determine 
whether  the  circumstances  of  each 
individual  case  warranted  dismissal  of 
an  insolvent  member.  One  commenter 
stated  without  elaboration  that 
insolvency  rather  than  failure  to  meet 
capital  requirements  should  be  the 
criterion  for  determining  eligibility  for 
election  of  Bank  directors. 

3.  Continued  service  after  failure  to 
meet  capital  requirements 

Eight  commenters  supported  the 
proposal  that  a  Bank  dh«ctor  should  not 
continue  to  serve  in  that  role  if  this 
institution  falls  below  its  minimmn 
capital  requirement  or  becomes 
insolvent  during  the  director's  term.  One 
commenter  explidUy  stated  that  making 
removal  decisions  on  a  case-by-case 
basis  would  itself  raise  conflict  of 
interest  concerns  and  would  prove 
burdensome  absent  clear  eligibility 
requirements.  Three  commenters 
opposed  removal  of  a  director  serving 
on  a  Bank  board  if  his  institution  fell 
below  its  minimum  capital  requirement 
or  became  insolvent  during  his  term. 
One  of  those  conunenters,  however, 
urged  that  a  director  in  such 
circumstances  should  not  be  eligible  to 
seek  re-election.  Another  of  those 
commenters  proposed  that  because 


failure  to  meet  minimum  capital 
requirements  arguably  may  be  a 
temporary  situation,  a  director  should 
not  immediately  be  removed  but  rather 
should  only  be  barred  from  voting  when 
his  own  institution  feel  below  its 
minimum  capital  requirement  unless 
that  failure  exceeded  a  certain  specified 
period  of  time. 

4.  Outstanding  cease  and  desist  otder 
against  an  individual 

Eleven  commenters  ui^ged  adoption  of 
the  requirement  that  a  person  against 
whom  a  cease  and  desist  order  is 
outstanding  be  precluded  horn,  election 
to  the  directorate  of  a  BanL  One 
commenter  proposed  as  an  alternative 
that  the  District  Bank's  board  should 
review  the  individual  circumstances  of 
each  case  where  a  board  member  or 
potential  board  member  had  a  cease 
and  desist  order  outstanding  against  him 
and  determine  whether  disinissal  was 
warranted. 

5.  Outstanding  cease  and  desist  order 
against  the  institution 

Nine  commenters  agreed  that  it  would 
be  inappropriate  for  an  officer  or 
director  of  an  insured  institution 
operating  under  a  cease  and  desist  order 
to  be  eli^ble  for  election  to  a  Bank 
directorship.  One  commenter.  however, 
proposed  an  alternative  two-tiered 
approach  whereby  an  officer  or  director 
of  an  institution  against  which  a  cease 
and  desist  order  was  outstanding  who 
was  serving  in  that  capacity  at  the  time 
the  conduct  in  question  occurred  would 
not  be  allowed  to  be  a  Bfmk  director, 
but  an  officer  or  director  who  arrived  at 
the  institution  after  the  conduct  in 
question  occurred  would  be  eligible  for 
service  as  a  director  upon  expiration  of 
two  years  after  issuance  of  the  order. 
The  commenter  further  proposed  that 
the  Board  make  the  eligibility  of  specific 
persons  for  Bank  directorship  positions 
a  topic  for  negotiation  in  connection 
with  the  issuance  of  a  consent  cease  and 
desist  order.  The  commenter  reasoned 
that  given  the  great  diversity  in 
circumstances  surrounding  cease  and 
desist  orders,  a  case-by-case  evaluation 
of  the  necessity  of  barring  particular 
individuals  fixim  holding  Bank 
directorships  was  more  equitable. 

With  regard  to  the  proposal  to  exclude 
directors  of  institutions  operating  under 
other  forms  of  heightened  regulatory 
supervision  such  as  supervisory 
agreements  from  eligibility  for  election 
to  Bank  directorships,  four  commenters 
generally  supported  such  an  exclusion. 
Hose  commenters  urged  that  such  a 
ban  should  exclude  from  election  to 
Bank  directorship  positions  those 
officers  and  directors  from  institutions 


that  are  continually  having  to  be 
reprimanded  by  their  PSA  that  are 
subject  to  other  regulatory  concerns,  or 
that  could  otherwise  be  characterized  as 
troubled  thrifts. 

6.  Continued  service  in  face  of  cease 
and  desist  order 

Seven  commenters  supported  the 
automatic  removal  of  a  director  &t>m  a 
Bank  board  where  a  cease  and  desist 
order  is  issued  either  against  him  or  his 
institution  during  his  term  of  service. 
One  commenter  proposed  that  a  cease 
and  desist  order  should  be  grounds  for 
removing  a  sitting  director  after  the 
expiration  of  ninety  days  from  the  date 
of  that  order.  The  commenter  explained 
that  the  ninety  day  period  would  give 
the  sitting  director  the  opportunity  to 
answer  the  charges  and  correct  any 
deficiencies  under  which  the  order  was 
issued.  The  commenter  proposed  further 
that  if  the  problems  of  the  institution 
had  not  beien  resolved  so  as  to  permit 
cancellation  of  the  cease  and  desist 
order  after  the  ninety  day  period,  the 
director  could  be  removed,  but  only 
after  a  hearing  before  the  Board.  The 
commenter  stated  that  where  the 
director  could  show  that  the  cease  and 
desist  order  was  based  on  conduct  over 
which  he  had  no  control  or  which  was 
not  his  fault  then  the  Board  should 
permit  continued  service. 

7.  Applicability  of  eligibility  standards 
to  sitting  District  Bank  directors 

None  of  the  commenters  expUcitly 
addressed  the  Board's  seventh  inquiry 
as  to  whether  the  same  standards 
should  be  automatically  applied  to 
existing  directors  who  began  their 
service  prior  to  the  effective  date  of  a 
final  regulation  addressing  eligibility  for 
continued  service  based  on  the 
appearance  of  conflict  or  whether 
decisions  regarding  directors  currently 
serving  should  be  made  on  a  case-by- 
case  basis. 

C  Board  CooaideratioD  of  Issues 

Based  upon  a  thorough  review  of  the 
comments  submitied  in  response  to  the 
advance  notice  of  proposed  rulemaking, 
as  well  as  upon  consideration  of  other 
policy  concerns,  the  Board  proposes  to 
amend  its  regulations  governing  election 
of  directors  of  the  Banks  and  to  pubhsh 
those  proposed  amendments  for 
comment 

As  already  indicated,  the  Board's 
current  regulations  do  not  limit  the 
eligibility  of  officers  or  directors  of 
insured  institutions  under  heightened 
regulatory  scrutiny  to  be  elected  to  Bank 
directorships.  12  CFR  522.20  through 
522.28.  The  Board  believes,  however. 
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that  it  may  be  inappropriate  for 
personnel  fttm  institutians  that  have 
been  the  sub  jed  of  heightened 
regulatoiy  concern  and  scmtiDy  to  then 
serve  on  the  boards  of  the  Banks  which 
play  such  an  integral  role  in  the  Board's 
regulation  and  supervision  of  the  entire 
thrift  industry.  For  example,  where  a 
Bank  director  also  serves  as  an  officer 
with  an  institution  that  is  the  subject  of 
heightened  regulatory  concern,  there 
may  be  a  tension  between  that  person's 
responsibilities  to  the  Bank  System  at 
large,  and  the  specific  business  needs  of 
his  institution.  La  particular,  the  Btmks' 
directors  have  the  authority  to 
determine  whether  to  extend  advances 
to  member  institutions  vdiich  may  not 
be  meeting  their  capital  requirements. 
Should  a  director's  own  institution,  or  a 
similariy  situated  institution,  apply  for 
such  an  advance  from  the  Bank  where 
he  or  she  sits  as  a  director,  obviously  an 
appearance  of  conflict  arises.  In  soch 
situations,  the  person's  role  as  a  Bank 
director  deciding  whether  to  extend  the 
advance  based  on  the  interests  of  die 
Bank  system  as  a  whole  appears  to 
conflict  with  his  or  her  role  as  a  director 
or  officer  of  a  troubled  thrift  seeking  to 
protect  the  interests  of  that  particular 
institution.  Moreover,  even  though  a 
director  may  usually  recuse  l»itni>>tf  £rom 
the  actual  decisioa  making  process 
when  his  own  institution  requests  an 
advance,  the  appearance  of  conflict  is 
not  necessarily  resolved  inasmuch  as  a 
question  as  to  whether  he  had  any 
indirect  influence  on  the  decision  may 
still  linger. 

Moreover,  as  required  by  dw  Act 
special  sensitivity  must  be  used  by  a 
director  in  administering  the  affairs  of 
the  Bank  fairiy  and  impartially  and 
without  discrimination  in  favor  of  or 
against  any  member.  12  U.S.C  1427(j). 
Here  again  the  troubled  financial 
condition  of  a  director's  institution  might 
appear  to  affect  the  impartial  judgment 
of  a  director  as  it  pertains  to  matters 
affecting  institutions  that  may  be  [ 
competing  with  the  director's  own  ' 
institution.  Avoidance  of  even  the 
appearance  of  such  conflicts  is 
necessary  to  protect  fully  the  overall 
integrity  of  tbie  Federal  Home  Loan  Bank 
System. 

Finally,  the  troubled  condition  of  a 
potential  director's  institution  might  be 
unduly  imputed  to  the  financial  state  of 
a  District  Bank  or  the  Federal  Home 
Loan  Bank  System.  Even  die  existence 
of  such  an  incorrect  belief  wcndd  run 
counter  to  the  Board's  obligation  to 
protect  to  the  utmost  the  overall    1 
integrity  of  die  Bank  System.  It  is 
important  that  all  the  District  Banks  in 
the  Federal  Home  Loan  Bank  System 


maintain  the  confidence  they  currently 
enjoy  in  the  financial  community  as  well 
as  with  the  public  at  large. 

In  order  to  avoid  any  potential  for  the 
appearance  of  these  conflicts  of  interest 
as  between  the  various  responsibilities 
and  lojralties  of  Bank  directors,  die 
Board  is  proposing  to  limit  eligibility  for 
election  to  and  continued  service  in  a 
Bank  directorship  position.  The  Board 
takes  this  action  pursuant  to  its  broad 
statutory  powers  and  obligations  to 
establish  and  oversee  the  Federal  Home 
Loan  Bank  System  including  its  express 
responsibility  for  overseeing  the  election 
and  appointment  of  directors  to  the 
boards  of  die  district  Banks.  12  U.S.C. 
1427. 1437. 

The  Board  is  proposing  a  new 
S  522.29.  which  will  operate  in 
conjunction  with  the  Board's  existing 
nUes  administering  the  Bank  System 
elections.  See  12  CFR  522.25  through 
522.28.  Sections  522.29(b)(l)(i),  (c)(l)(i). 
and  (d)(l)(i)  propose  that  an  officer  or 
director  of  a  member  institution  that  is 
not  meeting  its  minimum  capital 
requirements  pursuant  to  12  CFR  563.13 
or  563.14  is  ineligible  for  election  to  a 
Bank  directorship.  The  majority  of 
commentNs  supported  a  change  of  this 
nature  as  necessary  to  help  prevent 
potential  conflicts  of  interest,  or  even 
the  appearance  of  such  conflicts  that 
may  adversely  affect  other  specific 
measures  being  taken  to  reinforce  the 
ongoing  mtegrity  of  the  Bank  System. 
Although  one  commenter  proposed  a 
new  measure  of  regulatory  capital  to  be 
applied  for  purposes  of  this  regulation, 
the  Board  believes  diat  the  r^^atory 
capital  requirement  has  already  berai 
adequately  defined  at  12  CFR  563.13  and 
that  definition,  and  any  individual 
capital  requirement  imposed  on  an 
institution  pursuant  to  12  CFR  563.14, 
should  be  used  in  newly  proposed 
8  522.29.  The  Board  also  believes  diat 
failure  to  meet  capital  requirements 
rather  than  insolvency  is  the  appropriate 
criterion  for  determining  eligibility  for 
election  to  District  Bank  directorships, 
because  the  former  requirement 
provides  a  hi^ier  standard  for  member 
institutions  to  meet.  Insolvency  is  itself 
grounds  for  finding  an  institution  in 
default  and  may  trigger  a  number  of 
regidatoty  or  enforcement  measures 
including  closure.  12  U.S.C. 
1464(d)(6)(A).  The  Board  does  not 
believe  it  should  wait  until  an  institution 
reaches  such  a  seriously  unsound 
financial  condition  before  precluding 
that  institution's  directors  from  serving 
on  the  board  of  a  District  Bank. 
Aliowing  officers  or  directors  of  member 
institutions  to  continue  to  be  eligible  for 
election  because  their  own  institutions 


still  meet  the  bare  minimum  standard  of 
insolvency  but  have  long  since  failed  to 
meet  capital  requirements  simply  would 
not  eliminate  the  appearance  of  conflict 
created  when  officers  or  directors  from 
troubled  institutions  serve  as  District 
Bank  directors.  Moreover,  to  use  both 
criteria  would  be  dupHcatrve.  inasmuch 
as  an  insolvent  institution  by  definition 
has  also  failed  to  meet  its  minimum 
regulatory  capital  requirement.  12  CFR 
563.13. 

In  response  to  one  commenter's 
concern  about  the  inequity  of 
"disenfranchising"  a  financial  institution 
that  has  been  the  victim  of  a  regional 
economic  disaster  beyond  its  control, 
the  Board  considered  whether  officers  or 
directors  of  institutions  qualifying  for 
the  capital  forbearance  program  should 
be  eligible  for  election  to  District  Bank 
directorships.  12  U.S.C  1467a.  12  CFR 
563.47.  Pursuant  to  that  program,  a 
troubled  but  well-managed  institution 
located  in  an  economically  depressed 
region  will  not  be  subject  to  supervisory 
or  enforcement  action  to  enforce  its 
minimum  capital  requirement  so  long  as 
the  institution  is  taldng  the  required 
remedial  st^w  to  achieve  its  required 
level  of  regulatory  capital.  Id  The 
Board,  however,  has  rejected  this 
alternative  inasmuch  as  an  institution  in 
the  capital  forbearance  program  remains 
in  a  weakened  capital  position,  and 
directors  bom  such  an  institution  may 
be  perceived  to  have  a  conflict  of 
interest  if  they  were  to  serve  on  the 
board  of  a  District  Bank  that  may  be 
required  to  make  decisions  concerning 
advances  or  other  issues  that  would 
affect  that  troubled  institution  or  its 
competitors. 

Sections  522.29  (b)(l)(ii),  (c)(l)(ii),  and 
(d)(l)(ii)  propose  that  directors  and 
officers  of  any  member  that  is  operating 
under  a  cease  and  desist  order  are 
ineligible  for  election  to  a  Bank 
directorship.  In  response  to  one 
commenter's  suggestion  for  a 
complicated  two-tiered  approach  based 
on  when  the  conduct  in  issue  occurred. 
the  Board  believes  that  such  a  procedure 
is  not  only  to  burdensome  but  fails  to 
serve  the  purpose  of  the  proposed  rule. 
Regardless  of  whether  a  director's 
service  with  the  member  institution 
coincides  with  the  conduct  which  is  the 
subject  of  the  order,  an  appearance  of 
conflict  may  still  be  raised  when  that 
director  is  elected  to  the  board  of  a 
District  Bank  at  the  same  time  as  his 
own  institution  is  the  subject  of 
heightened  supervision  by  the  PSA  of 
the  Bank.  Moreover,  as  discussed  above, 
the  troubled  condition  of  the  director's 
institution  might  actually  or  apparently 
affect  the  impartial  judgment  of  the 


director  as  it  pertains  to  matters 
affecting  institutions  that  may  be 
competing  with  the  director's  own 
institution.  Avoidance  of  even  the 
appearance  of  such  conflicts  is 
necessary  to  protect  the  integrity  of  the 
Bank  system,  and  the  Board  believes  the 
proposed  rule  achieves  that  goal  by 
precluding  directors  and  officers  of 
member  institutions  against  which  cease 
and  desist  orders  have  issued  from 
eligibility  for  directorship  elections 
regardless  of  the  circumstances 
surrounding  those  orders. 

For  similar  reasons,  the  Board  also 
has  proposed  in  section  522.29  (b)(l)(iii), 
(c)(l)(iii),  and  (d)(l)(iii]  diat  directors 
and  officers  of  any  member  that  is 
operating  imder  a  supervisory 
agreement  are  ineligible  for  election  to  a 
Bank  directorship. 

Sections  522.29  (b)(2),  (c)(2)  and  (d)(2) 
propose  that  any  officer  or  director 
against  whom  a  cease  and  desist  order 
or  supervisory  agreement  is  outstanding, 
or  against  whom  a  notice  of  intention  to 
remove  and  prohibit  has  been  issued 
pursuant  to  12  U.S.C  1730(g).  should  be 
precluded  from  electicm  to  the 
directorate  of  any  Bank.  Given  the 
serious  nature  of  the  issues  invariably 
involved  in  such  proceedings  or  orders, 
the  Board  believes  that  it  is 
inappropriate  for  individuals  who  are 
the  subject  of  such  proceedings  or 
orders  to  be  eligible  for  election  to  the 
directorate  of  a  Bank  that  constitutes 
such  an  integral  part  of  the  Board's 
supervision  and  regulation  of  the  thrift 
industry.' 

Section  522.29(e)(l)(i)  proposes  that  a 
Bank  director  is  ineligible  to  continue 
service  and  will  be  removed  with  notice 
from  the  position  by  the  Board,  or  its 
designee,  pursuant  to  12  U.S.C.  1437(a). 
if  his  institution  falls  below  its  minimum 
capital  requirement  established 
pursuant  to  S  563.13  or  §  563.14,  during 
the  director's  term.  The  board  believes 
that  even  a  brief  failure  to  meet 
minimum  capital  requirements  reflects 
upon  the  financial  condition  of  a 
member  institution  and  raises  the 
potential  for  at  least  the  appearance  of  a 
conflict  of  interest  on  the  part  of  die 
director  or  officer  of  that  member  in  his 
role  as  a  District  Bank  director.  The 
Board  agrees  with  at  least  one 
commenter  that  to  have  the  District 
Bank's  board  make  removal  decisions 
on  a  case-by-case  basis  would  itself 
raise  conflict  of  interest  concerns  and 


'  Of  course,  any  director  or  officer  against  whom 
■  removal  and  prohibition  order  is  outstanding  is 
not  eligible  for  election  as  a  director  of  a  District 
Bank,  because  he  is  barred  from  any  further 
participation  in  a  FSUC-insured  institution.  12 
U.S.C.  1464(d)(4).  1730(g) 


would  prove  burdensome  absent  clear 
eligibility  requirements.  Case-by-case 
review  may  also  pose  problems 
regarding  maintaining  the 
confidentiality  of  financial  information 
among  competing  financial  institutions. 
The  Board  also  notes  that  simply  barring 
a  director  from  the  actual  voting  process 
in  this  situation,  as  suggested  by  one 
commenter,  fails  to  eliminate  the 
appearance  of  conflict  inasmuch  as  a 
question  as  to  whether  that  director  had 
any  indirect  influence  on  the  board's 
decision  making  process  may  still  linger. 
Furthermore  such  an  alternative  might 
create  a  situation  where  a  District  Bank 
board  had  a  limited  number  of  voting 
members,  but  the  Board  woidd  be 
precluded  from  appointing  any  new 
directors  because  none  of  the  nonvoting 
District  Bank  board  directors  would 
have  resigned.  The  presence  of 
nonvoting  members  on  a  District  Bank's 
board  for  significant  periods  of  time 
would  defeat  the  intent  of  the  Act  12 
U.S.C.  1427,  that  diere  be  a  specified 
number  of  voting  directors  to  represent 
the  interests  of  die  Bank's  members. 

Section  522.29(e)(l)(ii)  proposes  that 
directors  and  officers  of  any  member 
against  which  a  cease  and  desist  order 
is  issued  and  who  are  serving  terms  as 
directors  of  any  Bank  at  the  time  such 
order  issues  will  not  be  eligible  to 
continue  to  serve  as  District  Bank 
directors  and  will  be  removed  with 
notice  by  the  Board,  or  its  designee, 
pursuant  to  12  U.S.C.  1437(a).  Although  a 
cease  and  desist  order  may  not  carry 
any  negative  implications  about  an 
individual's  capacity  to  serve  as  a  Bank 
director,  the  Board  believes  that  the 
appearance  of  conflict  in  that  situation 
carries  with  it  the  potential  for  injury  to 
the  integrity  of  the  Bank  System 
significant  enough  to  constitute  cause 
for  removing  that  individual  from 
service  as  a  Bank  director.  As  in  the 
case  of  institutions  not  meeting  their 
minimum  capital  requirements, 
institutions  operating  under  cease  and 
desist  orders  are  under  close  regulatory 
scrutiny  by  the  Board  and  the  Banks  as 
agents  of  the  Board.  To  allow  a  director 
to  continue  to  serve  on  a  Bank's  board 
while  his  own  institution  is  undergoing 
heightened  regulatory  scrutiny  clearly 
raises  the  potential  for  an  appefu-ance  of 
conflict  regardless  of  whether  the 
director's  own  conduct  has  been 
implicated  in  the  cease  and  desist  order. 
Again,  as  discussed  above,  a  case-by- 
case  review  in  these  circumstances 
would  not  only  be  burdensome,  but 
would  only  enhance  the  potential  for 
conflict  of  interest  among  Bank  directors 
and  raise  confidentiality  of  information 
problems. 


Similar  concerns  arise  when  an 
insured  institution  enters  into  a 
Supervisory  agreement.  Accordingly 
S  522.29(e)(l)(ii)  also  proposes  that 
directors  and  officers  of  any  member 
against  which  a  supervisory  agreement 
issues  and  who  are  serving  terms  as 
directors  of  any  Bank  at  the  time  such 
agreement  issues  will  be  ineligible  to 
continue  to  serve  as  a  District  Bank 
director  and  will  be  removed  with  notice 
by  the  Board,  or  its  designee,  pursuant 
to  12  U.S.C  1437(a). 

Section  522.29(e)(2)  proposes  that  any 
person  against  whom  a  notice  of 
intention  to  remove  and  prohibit  is 
issued,  or  against  whom  a  cease  and 
desist  order  is  issued,  or  with  whom  a 
supervisory  agreement  is  entered  into, 
and  who  is  serving  a  term  as  a  Bank 
director  at  the  time  of  such  occurrence 
will  be  ineligible  to  continue  to  serve  as 
a  District  Bank  director  and  will  be 
removed  with  notice  by  the  Board,  or  its 
designee,  pursuant  to  12  U.S.C.  1437(a). 
The  Board  believes  that  one 
commenter's  suggestion  for  board 
review  of  the  individual  circumstances 
of  each  case  is  inconsistent  with  the 
purposes  of  the  proposed  rule;  the  very 
existence  of  one  of  these  orders  or 
agreements  against  the  director  raises  a 
significant  likelihood  of  an  actual  or 
apparent  conflict  for  the  individual 
between  his  role  as  a  Bank  director 
seeking  to  protect  the  integrity  of  the 
Federal  Home  Loan  Bank  System  and 
his  role  as  an  officer  or  director  of  a 
troubled  institution  that  has  been 
determined  to  need  heightened 
regulatory  supervision.  Moreover,  a 
case-by-case  review  in  these 
circumstances  would  itself  raise  conflict 
of  interest  concerns  with  regard  to  Bank 
directors  involved  in  the  review  and 
could  pose  problems  with  regard  to 
maintaining  the  confidentiality  of 
financial  information  among  competing 
financial  institutions. 

The  Board  also  believes  that  due 
process  does  not  require  that  District 
Bank  directors  be  afforded  a  hearing 
before  or  after  their  removal.  The  Board 
has  statutory  power  to  remove  a  District 
Bank  director  simply  by  notifying  him 
and  his  District  Bank  in  writing  of  the 
cause  of  such  removal.  12  U.S.C 
1437(a).*  Inasmuch  as  District  Bank 


*  The  courts  have  also  recognized  that  the 
supervisory  role  of  the  Board  over  the  Banks 
supersedes  the  corporate  rights  which  the  Act 
grants  a  Bank's  directors  and  shareholders.  Foney  v. 
OMelveny  »  Myen.  200  F.2d  420  (9th  Cir  1952) 
cert  denied  sub.  nom.  willhoit  v.  Fahey.  354  US  952 
(19S3J. 
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director*  assame  their  positjons  with  the 
understanding  that  they  can  be 
terminated  by  the  Board  simply  with 
notice,  they  have  no  due  process 
entitlement  to  additional  procedures 
beyond  those  Congress  has  already 
statutorily  provided  in  12  U.S.C  1437(a). 
Board  of  Regents  v.  Roth,  40B  U.S.  564 
(1972):  cf.  McCauIeyv.  Thygerson,  732 
F^  978. 982  p.C  Cir.  1984):  IngJis  v. 
Feinerman,  701  F.2d  97  (9th  Cir.  1983), 
cert  denied.  464  U.S.  1040  (1984). 
However,  the  Board  invites  comments 
on  the  due  process  issue. 

The  Board  believes  that  it  is        I 
appropriate  for  the  proposed  regulations 
described  above  and  set  forth  below  to 
be  applied  to  existing  Bank  directors 
who  began  serving  in  that  position  prior 
to  the  final  enactment  of  regulations 
addressing  eligibility  requirements  for 
continued  service  based  on  the 
appearance  of  a  conflict  The  Board's 
view  is  that  similar  concerns  for  the 
appearance  of  conflict  may  arise  with 
respect  to  directors  currently  serving  on 
a  District  Bank's  board  and  therefore  the 
regulation  should  provide  a  similar 
standard.  However,  the  Board  solicits 
comments  on  alternatives  to  this 
approach. 

That  the  Board  has  specified  in  its 
proposed  regulation  certain  , 

circumstances  imder  which  it  will   ' 
exercise  its  removal  powers  pursuant  to 
section  17  of  the  FHLBank  Act.  12  U.S.C 
1437,  when  a  director  no  longer  meets 
certain  eligibility  requirements,  in  no 
way  indicates  that  the  Board  is  in  any 
way  limiting  its  full  statutory  authority 
to  remove  a  director  for  reasons  not 
listed,  but  merely  provides  notice  of 
circumstances  i^ere  such  authority 
generally  will  be  exercised. 

Althou^  regulations  involving  the 
management  and  directors  of  the  Banks 
are  matters  of  internal  organization, 
practice,  and  procedure  of  the  Federal 
Home  Loan  Bank  System,  and  public 
notice  and  comment  is  therefore  not 
required  by  the  Administrative 
Procedure  Act.  5  U3.C  551  et  seq^  the 
Board  is  today  seeking  comment  from 
the  public  on  these  issues  in  order  to 
assist  in  determining  the  appropriate 
avenue  to  address  these  concerns. 

Initial  Ragolatory  Flexibffity  Analysis 

Pursuant  to  section  3  of  the  Regulatory 
Flexibility  Act  5  U.S.C.  803  (1982),  the 
Board  is  providing  the  following  initial 
regulatory  flexibility  analysis: 

1.  Reasons,  objectives,  and  legal  basis 
underlying  the  proposed  rule 

These  elements  are  incorporated 
above  in  the  SUPmiMNTAllv 
I  section. 


2.  Small  entities  to  which  the  proposed 
rule  would  apply 

The  proposed  rule  would  apply  to 
directors  and  officers  of  all  Federal 
Home  Loan  Bank  Board  member 
institutions  without  regard  to  size. 

3.  Impact  of  the  proposed  rule  on  small 
entities 

The  proposed  rule  would  apply 
equally  to  all  member  institutions, 
inasmuch  as  the  avoidance  of  even  the 
appearance  of  conflicts  of  interest  is 
critical  to  preserving  the  integrity  of  the 
Federal  Home  Loan  Bank  System  which 
includes  member  institutions  of  all  sizes. 

4.  Overlapping  or  conflicting  federal 
rules 

There  are  no  known  federal  rules  of 
other  agencies  that  duplicate,  overlap,  or 
conflict  with  this  proposed  rule. 

5.  Alternatives  to  the  proposed  rule 

Alternatives  to  various  aspects  of  the 
proposed  rule  are  discussed  in 
•UPPLCMENTARY  mFORMATION.  The 

Board  solicits  comments  on  alternatives 
that  would  both  address  the  Board's 
concerns  and  address  the  question  of 
burdensomeness  on  small  institutions. 

List  of  Subjects  in  12  CFR  Part  522 

Conflicts  of  interest  Federal  home 
loan  banks. 

Accordingly,  the  Board  hereby 
proposes  to  amend  Part  522,  Subdiapter 
B.  Chapter  V  of  Title  12.  Code  of  Federal 
Regulations,  as  set  forth  below. 

SUBCHAPTER  B-FEDERAL  HOME  I^MN 
BANK  SYSTEM 

PART  522— ORGANIZATKMI  OF  THE 
BANKS 

1.  The  authority  citation  for  Part  522 
continues  to  read  as  follows: 

Authority:  Sec  sa  47  Stat  727,  ••  added  by 
sec.  4. 80  But  824,  as  amended  (12  U.S.C 
142Sb);  sees.  6-7, 47  Stat  727.  TVk  as 
amended  (12  \i&.C  1426-1427);  sec  17, 47 
Stat.  736,  as  amended  (12  U.S.C.  1437);  sec  S, 
48  Stat.  132,  as  amended  (12  U.S.C  1464); 
sees.  402-403, 407. 48  Stat  12S6-12S7, 128a  as 
amended  (12  U.S.C  1725-1728, 1730);  sec  207, 
62  SUt  882,  as  added  by  sec  la,  76  Stat 
1123.  as  amended  (18  U.S.C  207);  sec  802, 82 
Stat  211S,  as  amended  (42  U&C  8101  et 
aeq.);  Reorg.  Plan  Na  6  of  1961.  reprinted  in 
12  U.S.C.A.  1437  App.  (West  Supp.  1886). 

2.  Section  522.25(c]  is  proposed  to  be 
revised  to  read  as  follows: 


{S22.2« 

slactlw  direclorshlp. 


(c)  A  letter  will  be  sent  to  each 
nominee  by  August  5  informing  him  of 


his  nomination.  However,  no  such  letter 
will  be  sent  to  any  nominee: 

(1)  Then  serving  as  an  elective 
director  whose  term  does  not  expire 
until  after  the  close  of  the  calendar  year 
during  which  the  election  is  being  held: 

(2)  Holding  an  appointive  directorship 
unless  the  Office  of  District  Banks  has 
received  from  him.  before  July  15,  notice 
of  his  intention  to  be  a  candidate  for  a 
directorship: 

(3)  Determined  by  the  Board  to  be 
ineligible  under  section'7(d)  of  the  Act; 
or 

(4)  Determined  by  the  Board  to  be 
ineligible  under  i  522.29  of  this  part 
With  such  a  letter  will  be  sent  a  list  of 
nominees  and  a  questionnaire.  The 
completed  questionnaire  must  be 
received  in  the  Office  of  District  Banks 
by  August  20  in  order  for  the  nominee  to 
have  his  name  placed  on  the  election 
ballot  A  nominee  shall  be  eligible  fcM- 
election  only  if  his  name  is  so  placed  on 
the  ballot 

3.  Section  522.26(d)  is  proposed  to  be 
revised  to  read  as  follows: 

§522.28    Election  of  tfrsetors. 

(d)(1)  Except  as  provided  in  paragraph 
(d)(2)  of  this  section,  by  November  15 
the  Board  will  declare  elected  the 
candidate  receiving  the  highest  number 
of  votes  cast  and  where  two  or  more 
directorships  are  to  be  filled  from  the 
ballot  the  Board  will  declare  elected 
each  candidate  receiving  the  next 
succeeding  highest  number  of  votes  until 
the  number  of  candidates  declared 
elected  equals  the  number  of 
directorships  to  be  filled.  If  required  by 
a  tied  vote,  the  Board  will  declare 
elected  one  of  the  candidates  whose 
votes  are  tied.  (2)  No  person  failing  to 
meet  the  eligibility  requirements  set 
forth  in  S  522.29  shall  be  declared 
elected  by  the  Board. 

4.  Section  522.29  is  proposed  to  be 
added  to  read  as  follows: 

9ZZ.2V     VpVGMI  aNQaMlliy  ptOVimQflS  lUr 

slactlon  and  ooniinuad  aarvloe  o(  dkacluis. 

(a)  As  described  herein,  this  section 
shsll  operate  in  confunction  with 

S  9  522.25  through  522.26  of  this  part, 
which  generally  govern  the  nomination 
and  election  of  directors.  The  provisions 
of  this  section  shall  govern  in  the  case  of 
any  conflict  with  the  provisions  of  those 
sections. 

(b)  Persons  nominated  pursuant  to 
§  522.25(b)  of  this  part  to  serve  as  a  . 
District  Bank  director  will  not  receive  a 
letter  informing  them  of  their  nomination 
pursuant  to  8  522.25(c)  of  this  part  and 
will  not  be  eligible  to  sedc  election 


pursuant  to  \  522.26  of  this  part  if,  as  of 
August  5,  they  are: 

(1)  Directors  and  officers  of  any 
member  that 

(i)  Does  not  meet  its  minimum 
regulatory  capital  requirement  pursuant 
to  S  563.13  or  {  563.14  of  this  chapten  or 

(ii)  Has  a  cease  and  desist  order 
issued  and  outstanding  against  it;  or 

(iii)  Has  a  supervisory  agreement 
issued  and  outstanding  againt  it  and  is 
operating  under  such  an  agreement  or 

(2)  Personally  subject  to  an 
outstanding  cease  and  desist  order  or 
supervisory  agreement  in  their  capacity 
as  an  officer  or  director  of  a  member,  or 
against  whom  a  notice  of  intention  to 
remove  and  prohibit  has  been  issued. 

(c)  Persons  nominated  piusuant  to 

§  522.25  of  this  part  and  elected  pursuant 
to  S  522.28(d)  of  this  part  to  serve  as  a 
District  Bank  director  will  not  be 
declared  elected  pursuant  to  §  522.28(d) 
of  this  part  if,  as  of  November  15.  they 
are: 

(1)  Directors  and  officers  of  any 
member  that 

(i)  Does  not  meet  its  minimum 
regulatory  capital  requirement  pursuant 
to  §  563.13  or  §  563.14  of  this  chapter  or 

(ii)  Has  a  cease  and  desist  order 
issued  and  outstanding  against  it  or 

(iii)  Has  a  supervisory  agreement 
issued  and  outstanding  against  it  and  is 
operating  under  such  agreement  or 

(2)  Personally  subject  to  an 
outstanding  cease  and  desist  order  or 
supervisory  agreement  in  their  capacity 
as  an  officer  or  director  of  a  member,  or 
against  whom  a  notice  of  intention  to 
remove  and  prohibit  has  been  issued. 

(d)  Persons  nominated  pursuant  to 

S  522.25  of  this  part  and  declared  elected 
pursuant  S  522.28(d)  of  this  part  to  serve 
as  a  District  Bank  director  will  not  be 
eligible  to  take  office  or  serve  as  a 
District  Bank  director  if.  as  of  the  date 
that  they  would  otherwise  assiune  the 
directorship,  they  are: 

(1)  Directors  and  officers  of  any 
member  that 

(i)  Does  not  meet  its  minimum 
regulatory  capital  requirement  pursuant 
to  S  563.13  or  §  563.14  of  this  chapten 

(ii)  Has  a  cease  and  desist  order 
issued  and  outstanding  against  it  or 

(iii)  Has  a  supervisory  agreement 
issued  and  outstanding  against  it  and  is 
operating  under  such  agreement  or 

(2)  Personally  subject  to  an 
outstanding  cease  and  desist  order  or 
supervisory  agreement  in  their  capacity 
as  an  officer  or  director  of  a  member,  or 
against  whom  a  notice  of  intuition  to 
remove  and  prohibit  has  been  issued. 

(e)  Persons  elected  pursuant  to 

§  522.28  of  this  part  to  serve  as  a  District 
Bank  director  and  who  are  serving  a 
term  as  a  District  Bank  director  will  not 


be  eligible  to  continue  to  serve  as  a 
District  Bank  director  and  will  be 
removed  with  notice  by  the  Board,  or  its 
designee,  from  that  District  Bank 
directorship,  pursuant  to  12  U.S.C 
1437(a),  if  at  any  time  during  their  term 
of  service  they  are: 

(1)  A  director  or  officer  of  any 
member 

(i)  That  falls  below  its  minimum 
regulatory  capital  requirement  pursuant 
to  S  563.13  on  §  563.14  of  this  chapten  or 

(ii)  Against  which  a  cease  and  desist 
order  or  a  supervisory  agreement  has 
been  issued;  or 

(2)  personally  subject  to  an  ^ 
outstanding  cease  and  desist  order  or 
supervisory  agreement  in  their  capacity 
as  an  officer  or  director  of  a  member,  or 
against  whom  a  notice  of  intention  to 
remove  and  prohibit  has  been  issued. 

By  the  Federal  Home  Loan  Bank  Board. 
YAm  F.  Ghizzoni 
Assistant  Secretary. 
[FR  Doc  8»-8278  FUed  4-8-89;  8:45  am] 


12  CFR  Part  545  > 

[Na  89-1044] 

Preapproved  Securities  Brokerage 
Service  Corporation  Activities 

Date:  March  28, 1988. 

AQENCv:  Federal  Home  Loan  Bank 
Board. 

ACnON:  Proposed  rule. 

summary:  The  Federal  Home  Loan  Bank 
Board  ("Board")  is  reproposing  to 
amend  12  CFR  545.74,  its  federal 
association  service  corporation 
regulations,  by  inserting  a  new 
S  545.74(c)(4)  "Securities  brokerage 
activities,"  renumbering  subsequent 
paragraphs  and  making  certain  minor 
modifications,  and  inserting  new 
§  545.74  (f)  and  (g)  entitled  "Delegation" 
and  "Appeals."  In  light  of  extensive 
public  comments  and  Board 
reconsideration  of  certain  issues,  the 
Board  has  significantly  changed  an 
eariier  proposal  The  purpose  of  these 
proposed  amendments  is  to  enable 
service  corporations  to  commence 
certain  types  of  securities  brokerage 
activities  more  quickly  than  under  the 
ciurent  procedtues  and  regulations  and 
without  the  need  for  a  case-by-case 
application  procedure  to  the  Bank 
Board,  by  designating  certain  types  of 
seciuities  brokerage  and  investment 
advisory  activities  as  "preapproved" 
service  corporation  activities  and 
permitting  other  appUcati(ms  to  be 
approved  or  denied  by  the  staff 
pursuant  to  delegated  authority. 


DATS:  Comments  must  be  received  by 
May  8, 1988. 

ADDRESS:  Send  comments  to  Director. 
Information  Services  Section,  Office  of 
the  Secretariat  Federal  Home  Loan 
Bank  Board.  1700  G  Street  NW., 
Washington,  DC  20552.  Commento  tvill 
be  available  for  public  inspection  at  the 
Board's  Information  services  Office.  801 
Seventeenth  Street  NW.,  Washington, 
DC20552. 

FOR  FURTHER  IWFORMATIOW  CONTACR 
Dean  V.  Shahinian,  Deputy  Director  for 
Corporate  ActiviUes,  (202)  908-7289:  V. 
Gerard  Comizio.  Director.  (202)  906- 
6411;  Corporate  and  Seciuities  Division, 
or  Julie  L  Williams,  Deputy  General 
Counsel  for  Securities  and  Corporate 
Structure,  (202)  906-6459,  Office  of 
General  Counsel;  Cynthia  Miller, 
Financial  Analyst  (202)  906-7492, 
Kathleen  V.  Willard.  Assistant  Director, 
(202)  906-6789,  Patrick  G.  Berbakos. 
Director,  (202)  90fr-6720.  Office  of 
District  Banks;  Federal  Home  Loan  Bank 
Board,  1700  G  Street  NW.,  Washington, 
DC  20552. 
SUPPIXMENTARY  WFORMATION: 

L  Background 

A.  General 

Section  5(c)(4)(b)  of  the  Home  Owners 
Loan  Act  of  1933, 12  U.S.C.  1464(c)(4)(B). 
provides  that  a  federal  association  may 
invest  up  to  three  percent  of  its  assets  in 
a  corporation  chartered  in  the  state 
where  the  association  has  its  home 
office,  provided  that  at  least  one-half  of 
the  investments  in  excess  of  one  percent 
are  for  community  development 
purposes.  The  Board  has  implemented 
this  authority  in  12  CFR  545.74.  which 
authorizes  investments  in  various  types 
of  service  corporations. 

The  Board  considers  service 
corporations  an  important  adjunct  to 
traditional  association  activities  and 
recognizes  the  significant  profit 
contributions  that  they  may  make.  The 
Board  also  seeks  to  ensure  that  the 
associations  conduct  activities  in  ways 
that  do  not  entail  undue  risk  to 
institutional  safety  and  soundness. 

In  recent  years,  the  Board  has 
received  numerous  applications  for 
service  corporations  to  conduct  different 
types  of  securities  brokerage  activities. 
The  application  process  for  these  fiUngs 
entails  review  by  the  Supervisory  Agent 
at  the  District  Bank;  transmittal  to  the 
Board's  Office  of  District  Banks,  Office 
of  General  Counsel  and  Office  of 
Regulatory  Activities  for  review;  and 
then  submission  to  the  Board. 

The  Board's  staff  has  noted  that  while 
certain  applications  raise  legal  and/or 
safety  and  soundness  concerns  or 
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prasent  unusual  or  problematic  facts, 
many  applications  present  similar  facts 
and  seek  permission  to  conduct 
activities  structured  in  a  way  that  either 
does  not  raise  legal  or  supervisory 
concerns  or  that  raises  concerns  that 
can  be  and  have  been  addressed  by  the 
Board,  e^.,  by  imposing  conditions  on 
the  approvals.  Such  applications  are 
regularly  approved  by  the  Board,  and 
standard  types  of  conditions  of  approval 
have  been  developed. 

The  Board  is  sensitive  to  the 
importance  of  expediting  the  processing 
and  review  of  applications  in  the 
minimum  time  period  necessary  to 
satisfy  the  Board's  interests  in  assuring 
the  safety,  soundness,  and  legality  of  a 
proposed  service  corporation  activity. 
As  a  result  of  this  concern,  the  Board 
has  in  the  past  delegated  authority  to 
the  Supervisory  Agents  of  the  District 
Banks  in  certain  applications  that  have 
been  approved  by  the  Board.  In  these 
cases,  the  Supervisory  Agent  reviews 
the  documents,  analyzes  the  materiality 
of  any  differences  between  the 
application  approved  by  the  Board,  and 
(if  these  are  not  material  differences) 
may  approve  the  application  subject  to 
the  conditions  that  the  Board  has 
specified. 

B.  Summary  of  First  Proposal 

The  Board  proposed  amendments  to 
12  CFR  545.74(c)  in  Board  Resolution  No. 
88-303  (April  28, 1968),  published  at  53 
FR 16147  (May  5, 1968)  ("First 
Proposal").  Section  545.74(c)  lists 
activities  in  which  service  corporations 
may  engage  without  prior  approval.  The 
First  Proposal  would  have  added  certain 
securities  brokerage  activities  to  those 
that  are  preapproved  in  order  to 
eliminate  the  current  application 
process.  The  First  Proposal  would  have 
created  a  new  paragraph  (c)(4). 
"Securities  brokerage  activities."  in 
which  certain  securities  brokerage 
services  are  preapproved.  and  would 
have  made  corresponding  technical 
changes. 

Section  545.74(c)(4).  as  first  proposed, 
set  forth  a  number  of  requirements 
relating  to  the  manner  in  which  the 

Ereapproved  service  corporation 
rokerage  activities  could  be  conducted. 
The  proposed  limitations  and  conditions 
were  contained  in  two  subsections: 
(i)(A)-(I).  requirements  relating  to  the 
manner  in  which  the  business  would  be 
conducted,  and  (ii)(A)-(I),  activities  that 
the  service  corporation  would  be 
prohibited  from  conducting  without 
express  Board  approval.  "Hie  First 
Proposal  contained  no  delegation  of  the 
authority  to  approve  certain  types  of 
applications  to  the  staff. 


Pursuant  to  the  First  Proposal,  the 
type  of  securities  brokerage  activities 
that  the  Board  has  routinely  approved 
on  a  case-by-case  basis  would  be 
preapproved.  For  example,  a 
preapproved  type  of  service  corporation 
would  be  limited  to  executing 
transactions  in  securities  on  an  agency 
or  "rlskless  prindpal"  basis  because, 
typically,  such  transactions  do  not  entail 
inventory  and  other  brokerage  risks. 
Because  sustained  losses  could  raise 
supervisory  concerns,  preapproval 
would  have  applied  only  if  operations 
are  projected  to  be  profitable  within  one 
year.  In  addition,  to  qualify  for 
preapproval,  brokerage  services  were 
required  to  be  provided  in  areas 
segregated  from  the  areas  of  depository 
activities  and  advertised  in  a  manner  to 
distinguish  the  service  corporation  from 
the  Insured  Institution  in  order  to 
minimize  the  opportunities  for  investor 
confusion  between  the  savings  accounts, 
guaranteed  by  the  Federal  Savings  and 
Loan  Insurance  Corporation  ("FSLIC") 
and  the  stocks  and  other  securities 
which  are  not  FSUC-insured. 

Under  the  First  Proposal,  where  a 
service  corporation  contracted  with  a 
third-party  broker-dealer,  the 
arrangement  would  not  have  been 
eligible  for  preapproval  if  the  broker- 
dealer  and  its  ofricers,  principals,  or 
owners  had  been  sanctioned  and 
restricted  with  regard  to  sectirities 
activities  by  a  court,  governmental 
agency,  or  self-regulatory  organization 
within  a  specified  period  of  time.  Any 
contract  entered  into  with  a  third-party 
broker-dealer  would  have  been  required 
to  be  directly  with  the  service 
corporation  and  to  provide  that  the 
broker-dealer  would  indenmify  the 
service  corporation  for  misconduct  by 
broker-dealer  personnel.  A  service 
corporation's  use  of  any  association 
customer  list  would  have  been 
preapproved  solely  for  Its  own  business 
purposes  and  not  for  distribution  to  third 
parties.  To  continue  the  preapproved 
status,  a  service  corporation  would  have 
been  required  to  provide  the 
Supervisory  Agent  with  certifications 
regarding  the  adequacy  of  the  service 
corporation's  supervisory  procedures 
and  its  maintenance  of  a  separate 
corporate  Identify  from  the  association. 
These  are  certiflcations  that  the  Board 
typlcaUy  has  required  of  brokerage 
service  corporations. 

Notably,  under  the  First  Proposal,  a 
service  corporation's  ellglbllify  for 
preapproval  would  not  have  been 
affected  by  the  form  of  compensation  of 
the  service  corporation's  employees, 
who  may  be  compensated  on  a  salary  or 
commission  basis.  Until  recently,  the 


Board  had  limited  its  case-by-case 
approvals  to  those  situations  where 
service  corporation  employees  were 
compensated  only  on  a  salaried  basis. 
After  reexamining  the  Issue,  the  Board 
determined  that  such  a  safeguard  does 
not  need  to  be  imposed  by  regulation, 
and,  accordingly,  the  Board  has 
permitted  payment  by  commissions, 
salary,  or  salary  plus  bonus,  to  afford 
the  service  corporation  flexibilify  in 
structuring  its  employment 
compensation  arrangements.  Thus,  the 
proposed  preapproval  criteria  did  not 
distinguish  between  commission  or 
salary  compensation  of  service 
corporation  employees  as  a  factor 
affecting  preapproved  status. 

Many  activities,  particularly  those 
that  the  Board  has  upon  application 
previously  denied,  would  not  have  been 
preapproved  under  the  First  Proposal 
and  would  continue  to  require  an 
application  and  consideration  on  a  case- 
by-case  basis  by  the  Board.  The  First 
Proposal  speciffcally  Identified  some  of 
these  activities,  including  executing 
transactions  as  a  principal  (except  as  a 
riskless  principal);  providing  certain 
investment  advisory  services;  paying 
referral  fees  to  association  employees; 
obtaining  association  customer  account 
balances;  soliciting  specific  securities 
transactions;  indemnifying  third-party 
broker-dealers;  permitting  non- 
registered  employees  to  perform  other 
than  clerical  and  administrative  duties; 
and  the  association's  providing  margin 
credit  or  entering  certain  contracts. 

The  First  Proposal  also  would  have 
required  any  service  corporation  that 
intended  to  engage  in  preapproved 
securities  brokerage  activities  to  furnish 
to  its  Principal  Supervisory  Agent,  no 
later  than  30  days  prior  to  the 
commencement  of  operations,  a  written 
notice  of  the  identity  of  the  service 
corporation  and  the  brokerage  services 
to  be  provided,  copies  of  all  contractual 
agreements  and  memoranda  entered 
into  by  the  service  corporation  with 
broker-dealers,  investment  advisors, 
and  their  affiliates,  and  the  parent 
insured  Institution,  and  a  legal  opinion 
stating  that  the  activities  to  be 
conducted  qualify  for  preapproved 
status. 

C.  Summary  of  Comments 

In  response  to  the  First  Proposal,  the 
Board  received  34  letters  of  comment 
from  the  public  including  one  from  a 
private  citizen.  17  from  savings  and  loan 
associations,  five  from  law  finns 
representing  unidentified  clients,  five 
from  savings  and  loan  industry  groups, 
and  seven  from  securities  broker- 
dealers. 


The  one  letter  bom  the  private  citizen 
opposed  the  proposal  and  called  for 
greater  regulation  while  the  33  letters 
from  entities  in  the  savings  and  loan  and 
securities  industry  supported  the 
proposal  overall  The  latter 
commentators  suggested  various 
changes  that  would  reduce  a  federal 
association's  burden  of  con^iliance  in 
order  to  qualify  a  service  corporation 
brokerage  activity  for  preapproved 
status. 

The  letter  opposing  the  proposal  said 
that  the  reduced  oversight  of 
applications  would  result  in  entities 
aggressively  seeking  large  profits 
entering  securities  joint  ventures  with 
service  corporations  and  engaging  in 
practices  that  would  increase  the  risks 
to  federal  associations  and  result  in 
severe  problems  that  ultimately  will 
require  much  greater  examination  and 
supervision  in  the  future. 

The  33  public  letters  that  supported 
the  proposal  agreed  with  the  principal 
objective  of  streamlining  the  application 
process.  Several  letters  specifically 
suggested  additional  changes  to  further 
reduce  or  eliminate  review  of  proposed 
securitieractivities  by  the  Board. 

Eighteen  commentatore  objected  to 
the  prohibition  on  refetral  fees  in 
proposed  paragraph  (ii)(C)  of 
§  545.74(c)(4).  They  generally  felt  that 
such  fees  were  necessary  to  motivate 
thrift  employees  personally  to  refer 
customers  to  the  brokerage  services  and 
that  such  personal  employee  referrals 
were  necessary  to  the  success  of  the 
brokerage  activities. 

Ten  conuientators  objected  to  various 
apsects  of  the  requirements  on 
dissemination  of  customer  personal  and 
accoimt  information  in  proposed 
paragraphs  (i)(C)  and  (ii)(D).  Six  of  these 
commentators  urged  disclosure  of 
customer  account  balances  and  deposit 
maturity  dates  so  that  sales  solicitations 
could  be  targeted  to  individuals  who 
had  large  amounts  of  money  available 
for  investing.  Others  requested  that  the 
Board  permit  partial  disclosure  of  the 
Information  or  disclosure  upon  the 
consent  of  the  customers. 

Nine  conunent  letters  discussed  the 
prohibition  on  solicitation  of  specific 
security  transactions  in  proposed 
paragraph  (ii)(E).  Three  of  these 
requested  permission  for  general 
solicitations  of  an  entire  product  line. 
(The  Board  notes  that  such  general 
solicitation  would  have  been 
permissible  under  the  prqposal  and  will 
be  permissible  under  the  final 
regulation.)  Three  of  these 
commentators  wanted  no  restrictions. 
Other  commentators  requested 
clarification  of  the  scope  of  the 
prohibition. 


Six  commentaton  objected  to  the 
breadth  of  the  requirement  in  proposed 
paragraph  (i)(F)  that  specific  Board 
approval  is  required  when  a  service 
corporation  enters  a  joint  venture  with  a 
broker-dealer  that  has  been  sanctioned 
by  a  governmental  or  self-regulatory 
agency  within  the  last  ten  years.  Three 
of  these  commentators  said  that  federal 
and  state  securities  authorities  should 
determine  whether  an  entity  can  engage 
in  securities  brokerage  and  that  the 
Board  should  not  look  at  any  broker- 
dealer's  history  of  regulatory  violations 
and  felonies  in  determining  whether  an 
insured  institution  may  invest  in  a  joint 
venture.  Three  letters  noted  that  the 
provision  did  not  discriminate  between 
minor  violations  and  more  serious 
violations. 

Six  commentators  objected  to  a 
requirement  in  proposed  paragraph  (iv) 
that  an  opinion  be  prepared  by 
"independent  counsel"  They  stated  that 
an  attorney's  legal  opinion  would  not 
depend  upon  whether  he  was  opining  on 
behalf  of  his  full-time  employer  or  on 
behalf  of  a  client 

Four  comment  letters  advocated 
increasing  the  scope  of  investment 
advice  permitted  in  proposed  paragraph 
(ii)(B).  Four  comment  letters  requested 
modification  of  proposed  paragraph 
(li)(F)  to  permit  cross-indemnification  of 
broker-dealers. 

Additional  commentators  suggested 
that  the  Board  have  no  Prindpal 
Supervisory  Agent  notification  period  as 
in  proposed  paragraph  (iii);  not  require 
segregated  areas  as  in  proposed 
paragraph  (i)(D);  not  obtain  initial 
opinions  of  counsel  as  in  proposed 
paragraphs  (i)(A)  and  (i}(H);  not  require 
the  service  corporation  to  receive  a 
profit  within  one  year  as  required  in 
proposed  paragraph  (i)(B);  permit 
service  corporations  to  underwrite 
securities  without  specific  Board 
approval  as  required  in  proposed 
paragraph  (ii)(A);  and  make  various 
related  changes  or  provide 
clarifications. 

D.  The  Current  Proposal 

In  light  of  the  extensive  public 
comments  and  upon  reconsideration  of 
several  issues,  the  Board  has 
significaotiy  changed  its  proposed 
amendment  involving  the  regulation  of 
preapproved  bndcerage  activities  and 
also  proposes  delegating  authority  to  the 
Board's  Office  of  District  Banks  to 
approve  certain  service  corporation 
applications.  The  Board  seeks  public 
comment  on  the  "Current  ProposaL"  In 
particular,  the  Board  has  sou^t  to 
eliminate  conditions  of  the  preapproval 
treatment  diat  were  either  duplicative  of 
other,  already  applicable  regulatory 


requirements  or  were  determined  to  be 
unnecessary  to  guard  against  undue  risk 
to  institutional  safety  and  soundness.  In 
addition,  die  Board  has  delegated 
authorify  to  approve  many  non- 
preapproved  activities  to  the  Office  of 
District  Banks.  The  Board  identifies 
below  the  changes  from  the  First 
Proposal  and  explains  the  reasons 
behind  the  changes  and  supporting  the 
Current  Proposal.  The  discussion  of 
each  is  keyed  to  the  applicable  section 
of  the  First  Proposal. 

Section  545.74(c)(4).  The  Board  will 
not  use  the  First  Pixjposal's  language 
regarding  the  provision  of  investment 
advice  and  now  proposes  to  preapprove 
"the  provision  of  standardized  or 
individualized  investment  advice  to 
individuals  and  other  entities."  in 
addition  to  the  execution  of  securities 
transactions  on  an  agency  or  riskless 
prindpal  basis.  This  change  would 
expand  the  market  for  the  advisory 
services  that  the  service  corporation 
could  reach  beyond  that  which  was 
contemplated  earlier. 

The  Board  has  in  the  past  approved 
on  a  case-by-case  basis  various 
applications  to  provide  varieties  of 
investment  advice  to  individuals  and 
certain  institutions.  The  Board  has  no 
evidence  that  these  activities  have  not 
been  carried  on  responsibly  and. 
accordingly,  believes  it  appropriate  to 
propose  to  preapprove  all  finandal 
advisory  services. 

The  Board  reminds  all  service 
corporations  that  offer  investment 
advisory  services  that  those  activities 
must  be  conducted  in  accordance  with 
the  Investment  Advisers  Act  of  1940. 15 
U.S.Q  80b  ("Advisers  Act").  In  addition, 
the  service  corporation  should  take  all 
necessary  steps  to  preclude  any  conflict 
of  interest  between  or  inconsistency  in 
the  advice  provided  by  the  service 
corporation  and  the  investment 
decisions  made  by  the  assodation  and 
any  officer  thereof,  by  observing  the 
Board's  policy  on  conflicts  of  interest.  12 
CFR  571.7,  and  usurpation  of  corporate 
opportunities,  12  CFR  571.9,  and  any 
additional  or  successor  statements  of 
policy  or  rules. 

Section  545.74(c)(4)(i)(A).  The  Board 
proposes  to  delete  the  requirement  for 
the  submission  of  certifications  that  the 
service  ccnporation  and  the  assodation 
are  separate  corporate  identities  and  are 
in  conformity  with  applicable 
regulations. 

Althoo^  the  Board  has  oonsistendy 
required  this  in  past  year,  it  now  finds 
that  this  is  unnecessary  given  the 
regulatory  requirements  of  maintaining 
separate  coiporate  identities. 
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While  this  reporting  requirement 
would  not  be  imposed  as  a  precondition 
of  the  preapproval,  the  obligation  of 
service  corporations  and  associations  to 
comply  with  12  CFR  563.37  and  i  570.10 
would  not  be  altered.  The  absence  of 
submission  requirements  would  not 
affect  associations'  responsibilities  for 
obeying  the  regulation.  Importantly,  the 
Board  would  continue  to  require  that  the 
service  corporation  be  adequately 
capitalized  as  a  separate  unit  in  the  light 
of  normal  obligations  reasonably 
foreseeable  in  a  business  of  its  size  and 
character,  maintain  separate  accounts 
and  records,  and  be  held  out  to  the 
public  as  a  separate  enterprise.  An 
institution  would  faU  to  meet  the  Board's 
separate  corporate  identities 
requirement  if  it  dominates  the  service 
corporation  to  the  extent  that  the  latter 
is  treated  as  a  mere  department  of  the 
former.  In  this  regard,  the  Board  has 
required  that  a  service  corporation  enter 
a  separate  agreement  with  its  parent 
association  to  lease  the  premises  at  fair 
maricet  value  and  has  required  that  all 
agreements  with  third-party  broker- 
dealers  be  entered  solely  by  the  service 
corporation  and  not  by  the  parent 
association. 

The  substantive  requirements  of 
IS  563.17  and  570.10  would  be  retained, 
of  course,  because  maintaining  separate 
corporate  identities  normally  insulates 
the  association  from  the  liabilities  of  the 
service  corporation,  protecting  it  from 
additional  and  unintended  liabilities. 
Consistent  with  this,  the  Board  proposes 
to  add  a  new  {  545.74(b)(7)  Uiat 
reiterates  the  requirement  that  a  service 
corporation  and  association  be  separate 
corporate  identities. 

Section  545.74(c)(4)(i](B).  The  Board 
would  not  propose  to  include  the 
requirement  that  the  service  corporation 
demonstrate  that  it  will  receive  a  profit 
within  the  upcoming  twelve-month 
period  from  the  securities  brokerage 
services  due  to  the  difficulty  of  reliably 
projecting  such  information.  This  lack  of 
such  a  requirement  should  not  be 
interpreted  as  encouraging  associations 
to  invest  in  service  corporations  that 
would  enter  joint  ventures  with  broker- 
dealers  under  terms  that  predictably 
will  result  in  weak  financial 
performance  for  an  extended  period  of 
time. 

If  an  association  invests  in  a  service 
corporation  engaging  in  a  joint  venture 
that  runs  too  much  risk  of  incurring 
losses,  because  of  excessively 
expensive  long-term  employment 
contracts,  "signing  bonuses"  for 
employees,  minimal  compensation  Lom 
the  broker-dealer,  or  other  features  of 
the  venture,  the  Supervisory  Agent  of 


the  Federal  Home  Loan  Bank  can  take 
supervisory  objection  to  the  agreement. 
The  absence  of  a  requirement  of  a 
prediction  of  profitability  as  a  condition 
of  preapproved  status  is  that  the  burden 
will  be  on  the  management  to  exercise 
good  business  judgment  and. 
secondarily,  on  the  Supervisory  Agent  to 
review  any  agreement  and  raise  any 
supervisory  concerns. 

Section  545.74(c](4)(i](C).  The  Board  is 
omitting  the  requirement  in  the  First 
Proposal's  i  545.74(c)(4)  (i)(C)  and 
(ii)(D).  both  of  which  dealt  witii  the 
association's  distribution  of  information 
about  its  customers  to  the  service 
corporation  and  to  outside  third  parties. 
The  deletion  of  these  customer 
information  regulations  would  not  mean 
that  the  Board  is  permitting  the 
unrestricted  dissemination  of  customer 
list  information. 

While  this  preapproval  requirement 
would  be  eliminated,  the  association 
and  its  service  corporation  would  still 
have  to  follow  applicable  Bank  Board 
policy  regarding  the  release  of  customer 
information.  Pursuant  to  12  CFR  545.131. 
Federal  mutal  associations  may  not 
disclose  in  any  manner  their 
membership  lists  to  any  person,  other 
than  association  officers  and  their 
employees  acting  in  the  ordinary  course 
of  business,  except  with  the  prior 
approval  of  the  Board  or  its  delegate. 
The  Board  has  applied  the  same 
standard  to  Federal  stock  associations. 
The  Board  has  a  matter  of  policy  appUed 
a  standard  under  which  the  association 
may  release  customer  lists  to  wholly- 
owned  subsidiaries  and  service 
corporations  for  their  use  only  in  the 
ordinary  course  of  business  and  in 
accordance  with  a  written  agreement 
approved  by  the  Supervisory  Agent.  The 
Board  has  also  typically  prohibited  an 
association  from  releasing  the  maturity 
dates  of  certificates  of  deposit  or  the 
balances  of  savings  accounts  even  when 
other  list  information  is  released.  The 
current  Board  policy  prohibits  the 
release  of  the  customer  list  to  third- 
parties. 

At  this  time,  the  Bank  Board  is 
considering  whether  to  propose  a  new 
regidation  regarding  the  dissemination 
of  customer  information.  Until  a  new 
regulation  is  adopted,  however,  federal 
associations  and  their  service 
corporations  should  continue  to  observe 
the  current  Board  regulation  and  its 
interpretation. 

Depending  upon  the  contents  of  the 
new  regulation,  the  association  may 
conceivably  also  consider  the 
expectation  of  its  customers  regarding 
the  confidentiality  of  information  such 
as  account  balances  or  certificate  of 


deposit  maturity  dates  and  whether 
disclosure  would  violate  any 
expectation  of  confidentiality  and  result 
in  ill  will  towards  the  association. 
Management  of  an  institution  should 
ensure  that  appropriate  internal  controls 
are  in  place  to  guarantee  compliance 
and,  if  they  are  not,  the  examination 
process  should  detect  any  shortcomings. 

Section  545.74(c)(4)(i)(D).  The  Board 
has  modified  the  language  of  this 
paragraph  in  the  First  Proposal  to 
provide  greater  flexibility  in  conducting 
securities  brokerage  and  investment 
advisory  services  in  an  area  that 
maintains  a  distinction  in  the  minds  of 
customers  between  the  FSLIC-insured 
products  and  services  and  the  non- 
FSLIC-insured  products  and  services 
and  appropriately  reflects  the  separate 
corporate  identities  of  the  Federal 
association  and  the  service  corporation. 

Thus,  the  Current  Proposal  requires 
that  the  activity  be  conducted  in  an  area 
that  is  readily  identified  and 
distinguished  as  dedicated  to  the 
securities  or  investment  advisory 
business  from  the  areas  where  the 
association's  typical  depository 
functions  are  performed.  Normally, 
securities  brokerage  activities  will  be 
conducted  in  a  segregated  area. 
However,  where,  for  example,  a  branch 
office  is  small,  a  distinct  area  may  be 
identified  by  easily  recognizable  signs  at 
the  desk  where  securities  brokerage 
services  are  offered  by  the  service 
corporation.  This  proposed  paragraph 
(i)(A)  in  the  final  regulation. 

Section  545.74(c)(4)(i)(E).  This 
paragraph  of  the  First  Proposal,  which 
would  limit  the  preapproval  to  situations 
in  which  the  advertising  by  the  service 
corporation  is  distinguishable  from  that 
of  the  association  and  does  not  indicate 
or  imply  that  the  securities  sold  by  or 
transactions  executed  by  the  service 
corporation  are  FSLIC-insured,  is 
slightiy  different  in  the  Current  Proposal 
and  includes  advertising  of  investment 
advisory  services  plus  a  requirement 
that  any  advertising  indicate  that  the 
service  corporation,  and  not  the 
association,  is  providing  the  brokerage 
services.  This  is  proposed  paragraph 
(i)(B)  in  the  Current  Proposal. 

Section  545.74(c)(4)(i)(F).  The  Board  is 
omitting  the  requirement  set  forth  in 
proposed  paragraph  (F)  that  would  have 
required  express  Board  approval  to 
invest  in  a  service  corporation  that 
entered  a  joint  venture  with  a  broker- 
dealer  owned  by  individuals  that  within 
the  past  ten  years  had  been  suspended, 
enjoined,  etc.,  from  securities  industries 
activities  or  otherwise  sanctioned  by  a 
court,  governmental  agency,  or  self- 
regulatory  agency. 


The  Board  has  determined  that  it 
would  be  more  appropriate  to  look  to 
whether,  under  the  oversi^t  of  die 
appropriate  federal  and  state  securities 
agencies  and  the  self-regulatory 
organizations,  subject  broker-dealers 
are  licensed  to  work  in  the  industry  and 
are  not  violating  existing  injunctions  or 
bars. 

Nonetheless,  it  is  the  responsibility  of 
an  association's  management  to  assure 
that  their  service  corporations 
investigate  the  past  regulatory  history  of 
any  broker-dealer  prior  to  entering  a 
contract  The  service  corporation  should 
inquire  as  to  whether  the  broker-dealer 
has  experienced  chronic  or  severe 
regulatory  problems  and  whether  it  has 
remedied  the  problems,  because  past 
conduct  may  be  a  good  indication  of 
future  conduct  Particular  attention 
should  be  paid  to  violations  involving 
customer  fraud,  because  the  manner  in 
which  the  broker-dealer  treats  the 
association's  depositors  who  are 
investors  will  affect  the  association's 
reputatioa 

In  addition,  the  service  corporation 
should  seek  to  ascertain  the  general 
reputation  of  the  broker-dealer's  sales 
practices  and  operations  in  the  industry. 
A  broker-dealer  may  regularly  engage  in 
practices  that  may  be  incompatible  with 
an  individual  association's  philosophy 
even  if  it  has  not  been  found  to  have 
violated  securities  laws.  For  example, 
some  broker-dealers  may  "specialize"  in 
reconunending  that  clients  purchase 
shares  in  blind  pools  or  penny  stocks, 
which  are  highly  risky  investments,  or 
may  advise  clients  to  buy  and  sell  very 
frequendy  and  without  regard  to  their 
circumstances  or  goals.  Again, 
customers'  experiences  with  the  broker- 
dealer  will  reflect  on  the  reputation  of 
the  association,  and  management  is 
responsible  f^  the  safe  and  sound 
operation  of  both  the  association  and  its 
subsidiaries.  Appropriate  legal  and 
supervisory  guidance  may  be  issued 
from  time  to  time  in  this  and  other 
related  areas  by  the  Office  of  G^ieral 
Counsel  and  the  Office  of  Regulatory 
Activities.  In  addition,  the  Supervisory 
Agent  may  request  additional 
information  at  any  time  regarding  the 
operations  of  the  service  corporation,  as 
set  forth  in  new  S  545.74(c)(4)(iv).  and 
may  limit  or  prohibit  activities  for 
supervisory  reasons,  pursuant  to  12  CFR 
545.74(b)(5). 

Section  545.74(c)(4)(i)(G).  This 
paragraph  in  the  First  Proposal,  which 
requires  a  service  corporation  to  have  a 
contractual  commitment  for 
indemnification  frt>m  a  third-party 
broker-dealer  with  which  it  has  entered 
a  joint  venture,  is  paragraph  (i](C)  in  the 


Current  Proposal  The  Board  is 
proposing  to  add  to  this  paragraph  a 
new  requirement  that  a  written 
agreement  exist  between  the  service 
corporation  and  any  third-party  broker- 
dealer  with  which  it  contracts.  The 
written  agreement  will  set  forth 
operating,  marketing,  compensation,  and 
other  relevant  terms.  The  Board  has 
received  applications  to  perform 
brokerage  activities  from  service 
corporations  that  do  not  have  any 
written  agreement  with  a  third-party 
broker-dealer  and  would  require  a 
written  document  to  evidence  the 
contractual  agreement 

Section  545.74(c)(4)(i)(H].  This 
paragraph  in  the  First  Proposal,  which 
requires  an  opinion  that  the  brokerage 
program  has  adequate  supervisory 
controls  and  that  the  senior  securities 
principal  does  not  know  and  has  no 
reason  to  know  of  regulatory  violations, 
is  paragraph  (i](D)  in  the  Current 
Proposal. 

Section  545.74(c)(4)(i)(I).  This 
paragraph  is  the  First  Proposal,  which 
forbids  a  service  corporation  from 
conditioning  the  execution  of  securities 
transactions  on  the  utilization  of 
services  of  the  federal  association, 
service  corporation,  or  the  broker- 
dealer,  is  paragraph  (i)(E)  in  the  Current 
Proposal 

Section  545.74(c)(4)(ii](B).  As 
discussed  earlier,  the  Board  is  omitting 
this  paragraph  from  the  First  Proposal 
which  would  have  precluded  certain 
types  of  investment  advisory  services 
from  preapproved  status,  and  is 
proposing  to  preapprove  the  provision  of 
all  types  of  investment  advice.  Any 
service  corporation  that  offers 
investment  advisory  services  must 
observe  the  Board  policy  on  conflicts  of 
interest  12  CFR  571.7,  and  usurpation  of 
corporate  opportunities,  12  CFR  571.9. 
and  any  additional  or  successor 
statements  of  policy  or  rules  addressing 
these  subjects. 

Section  545.74(c)(4}(ii)(C).  In  light  of 
the  extensive  comments  urging  the 
preapproval  of  the  payment  of  incentive 
referral  fees,  the  Board  is  proposing  to 
permit  referral  fees  to  association 
employees  if  the  association  has  in 
advance  obtained  a  "no-action"  letter 
from  the  United  States  SectuiUes  and 
Exchange  Commission  ("SEC")  to  die 
effect  that  the  association  wodd  not  be 
required  to  register  as  a  broker-dealer 
pursuant  to  section  15(a)  of  the 
Securities  Exchange  Act  of  1934.'  and 


■  Sectioa  15(a)  of  the  SacuritiM  Exchange  Act  of 
1934  ("Exchange  Act")  require*  any  broker  or  dealer 
to  register  prior  to  conducting  any  buunen. 
Sections  3(a)(4)  and  3(a)(5)  of  the  Exchange  Act 
define  "broker"  and  "dealer"  both  to  exempt 
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provides  the  Supervisory  Agent  with  a 
copy  of  the  "no-action"  letter. 

The  Board  has  determined  to  require 
the  "no-action"  letter  where  referral  fees 
would  be  paid  to  association  employees 
because  the  receipt  of  referral  fees  by 
persons  who  are  not  registered 
representatives  could  result  in  the 
association  being  required  to  register  as 
a  broker-dealer  under  the  federal 
securities  laws  and  thus  would  present 
policy  issues  that  the  Board  would  want 
to  consider.  Such  referral  fees  are 
viewed  as  a  type  of  commission  sharing 
agreement  and  in  that  regard,  sections 
23. 24.  and  25  of  Article  m  of  the  Rules 
of  Fair  Practice  of  the  National 
Association  of  Securities  Dealers.  Inc. 
("NASD"),  a  self-regulatory  organization 
overseeing  broker-dealers,  prohibits 
NASD  members  from  sharing 
commissions  and  concessions  with  non- 
member  brokers  or  dealers,  the  NASD 
General  Counsel's  Office  issued  an 
opinion  dated  November  22. 1988.  in 
which  it  noted  that  in  "order  for  [savings 
and  loan  associations  and  certain  other 
thrift  institutions  not  considered 
excluded  from  the  broker-dealer 
definitions]  to  enter  commission  sharing 
arrangements  with  members  it  has  been 
necessary  for  them  to  become  registered 
as  broker/dealers  with  the  SEC  or  more 
commonly,  obtain  *no-action'  written 
advice  from  die  SEC"  See  also  NASD 
Notice  to  Members  88-24  (March  30. 
1988)  and  85-48  Quly  17, 1985). 

The  Board  understands  that  the 
position  of  the  Division  of  Market 
Regidation  at  the  SEC  which  interprets 
the  statutes  and  regulations  regarding 
broker-dealer  registration,  has  been  to 
permit  referral  fees  without  registration 
only  if  (1)  the  fees  are  nominal  fixed 
dollar  amounts  that  are  not  contingent 
on  the  execution  of  any  securities 
transactions:  (2)  the  fees  are  paid  to  the 
employees  by  the  association  and  not  by 
the  broker-dealer  and  (3)  the  employees 
do  not  discuss  with  customers  any 
matters  that  might  require  familiarity 
with  securities  or  the  exercise  of 
judgment  If  these  conditions  were  not 
met  the  SEC  would  be  unlikely  to  issue 
a  "no-action"  letter  and  could  require 
the  association  to  register  as  a  broker- 
dealer  or  the  employees  to  qualify  as 
registered  representatives.  Thus,  it 
appears  that  if  referral  fees  paid  to 


'tMoks,"  Iwt  do  not  mention  savings  and  loan 
associations.  The  Commission  has  never  interpreted 
the  term  "banks"  in  Section  3  to  include  savings  and 
loan  associations  or  exempted  them  from 
registration.  However,  the  Commission,  on  a  case- 
by-case  basis,  has  Issued  "no-action"  letters 
pennitting  savings  and  loan  associaUons  to  conduct 
brokerage  activities  through  service  corporalioa 
subsidiaries. 
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association  eraployees  for  securities 
brokerage  were  larger  than  the  aominal 
amounts  given  for  opening  savings 
accounts,  or  if  they  varied  «vith  the 
securities  transactions  executed,  brdcer- 
dealer  registration  would  be  required 
and  the  preapproval  under  the  Current 
Proposal  would  not  be  available. 

Ine  Board  believes  that  the  fees 
permissible  under  the  foregoing 
standard  would  accomplish  the  purpose 
expressed  in  many  comment  letters  of 
encouraging  association  employees  to 
remind  customers  of  the  availabifity  of 
brokerage  services.  Because  die 
requirement  to  register  as  a  broker- 
dealer  would  present  significant  legal 
and  policy  issiies,  the  Board  would 
condition  the  preapproval  on  obtaining  a 
"no-action"  letter  from  die  SEC  prior  to 
the  commenceeient  of  any  refernd  fee 
program. 

Service  corporations  that  provide 
investment  advisory  services  are.  of 
course,  required  to  meet  all  of  the 
requirements  of  the  Advisors  Act, 
including  those  relating  to  die  pajrment 
of  refierral  fees.  This  provision  is 
paragraph  (iiXB)  in  the  Current  RroposaL 

Section  S45.74(cH4Hii)(D)-  As 
discussed  above,  this  paragraph  hi  the 
First  Proposal  regarding  the  release  of 
customer  infonnatian  has  been  deleted 
and  the  service  corporation  would  be 
required  to  observe  the  Board  policy 
with  regard  to  the  release  of  customer 
information,  as  set  forth  in  paragraph 
(i)(C]  in  the  final  regulation. 

Section  545.74(cK4)(ii)(E)-  The  Board 
has  reworded  this  paragraph  in  the  First 
Proposal  regarding  the  solicitation  of 
securities  transactions.  The  Current 
Proposal  identifies  that  a  service 
corporation  may  not  solicit  a  transaction 
in  a  particular  security.  The  Board  notes, 
however,  that  a  service  corporation  may 
solicit  interest  in  the  overall  securities 
or  investment  advisory  services 
program.  The  service  corporation  also 
may  make  recommendations  in  response 
to  a  request  by  a  customer.  However,  it 
would  not  be  permitted  to  recommend  a 
transaction  in  a  specific  security  in  a 
"cold  call,"  or  unrequested  contact  to  a 
potential  customer.  Of  course,  the 
service  corporation  should  supervise  the 
practices  of  the  registered 
representatives  to  avoid  obtaining  a 
reputation  that  may  reflect  negatively  on 
the  reputation  of  the  association.  This  is 
paragraph  (ii](C)  in  the  Current 
Proposal. 

Section  545.74(cM4KiiKF).  The  Board  is 
revising  this  paragraph  in  the  First 
Proposal  to  propose  permitting  the 
service  corporation  to  indemnify  a  third- 
party  broker-dealer  to  an  extent  no 
greater  than  the  extent  to  which  the 
third-party  broker-dealer  indemnifies 


the  service  corporation.  The  Current 
Proposal  continues  to  prohibit  the 
association  from  indemnifying  a  third- 
party  broker-dealer  and  is  now 
paragraph  {ii){D). 

Section  545.74(c)(4Kti](G).This 
paragraph  in  the  First  Proposal,  which 
wouM  preclude  preapproval  if  the 
federal  association  extends  margin 
credit  to  the  customers  of  the  service 
corporation,  is  para^^ph  (u)(E]  in  the 
Current  Proposal. 

Section  545.74(cK4Xii)(H).  This 
paragraph  in  the  First  Proposal,  which 
would  preclude  preapproval  if  the 
federal  association  enters  a  contract 
directiy  with  the  third-party  broker- 
dealer,  is  paragraph  (iiKF)  in  the  Current 
Proposal 

Section  545.74{c)(4)(iiKI)-  This 
paragraph  in  the  First  Proposal,  which 
would  preclude  preapproval  if  non- 
registered  representatives  who  are  dual 
employees  of  the  association  engage  in 
activities  for  the  service  corporation 
other  than  clerical  or  ministerial  tasks, 
is  paragraph  (ii)(G)  in  the  Current 
Proposal 

Section  545.74(cK4)(iii).  The  Board  is 
rewording  this  provision  in  the  Current 
Proposal  to  clarify  that  the  reasoned 
opinion  of  counsel  whether  or  not 
"independent"  of  the  association,  will 
be  acceptable. 

The  Board  wishes  to  respond  to 
certain  additional  issues  raised  in  the 
comment  letters.  Under  current  Board 
policy  and  under  the  Current  Proposal 
the  service  corporation  may  compensate 
its  employees  by  salary,  salary  plus 
bonus,  or  commissions,  or  any  other 
reasonable  manner.  Where  the  Current 
Proposal  would  require  an  opinion  of 
counsel,  any  licensed,  practicing 
attorney  in  good  standing,  including 
counsel  to  the  service  corporation  or  to 
the  broker-dealer,  may  provide  the 
opinion. 

Any  service  corporation  that  wants  to 
underwrite,  make  a  market  or  act  as 
principal  other  than  riskless  principal 
in  securities  transactions  would  have  to 
apply  to  the  Board  for  permission.  Such 
activities  may  entail  more  significant 
economic  risks  and  the  Board  wishes  to 
have  the  opportunity  to  review  the 
individual  circumstances  of  all 
applicants.  This  preapproval  would  not 
affect  previous  Board  approvals  or 
delegations. 

Finally,  the  Board  is  proposing  to  add 
a  new  paragraph  (f)  to  9  545.74,  to 
provide  for  a  delegation  of  authority  to 
the  Board's  OfHce  of  District  Banks 
("ODB")  to  approve  service  corporation 
applications  for  activities  that  are  not 
preapproved  under  f  545.74(c)  including, 
but  not  limited  to  the  securities 
activities  preapproved  pursuant  to  this 


new  rule.  OOB,  with  the  concurrence  of 
the  Board's  Office  of  Genual  Counsel 
would  be  authorized  to  approve  or  deny 
any  service  corporation  application  that 
does  not  present  a  significant  issue  of 
law  or  policy.  This  delegation  could 
further  improve  the  processing  of  service 
corporation  applications,  reserving  for 
the  Board's  attention  only  those 
applications  that  have  significant  legal 
or  policy  implications  or  precedential 
impact.  Applicants  who  receive  an 
adverse  decision  could  appeal  this 
decision  to  the  Board  pursuant  to 
paragraph  (g)  of  i  545.74. 

n.  Public  Comment  Period 

The  Board  has  detennined  that  a  30- 
day  public  comment  period  is 
appropriate  because  prompt  action  is  in 
the  public  interest  in  order  to  make  the 
amendments  and  expedited  procedures 
available  as  soon  as  possible. 

Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  section  3  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  603,  the  Board  is 
providing  the  following  initial  regulatory 
flexibility  analysis: 

1.  Reasons,  objectives,  and  legal  bases 
underlying  the  regulation 

These  elements  have  been  discussed 
elsewhere  in  die  SUPPLEMENTARY 
INFORMATION  regarding  die 
amendments. 

2.  Small  entities  to  which  the  regulation 
would  apply 

The  regulation  would  apply  to  all 
insured  institutions. 

3.  Impact  of  the  regulation  on  small 
institutions 

To  the  extent  that  the  regulation 
would  affect  small  institutions,  this  has 
been  dismissed  elsewhere. 

4.  Overlapping  or  conflicting  federal 
rules 

There  are  no  other  federal  regulations 
which  duplicate,  overiap,  or  conflict 
with  the  final  regulation. 

5.  Alternatives  to  the  regulation 

Other  alternatives,  sudi  as  present 
regulations,  may  tend  to  prolong  the 
waiting  period  for  permission  to  engage 
in  brokerage  activities.  More  liberal 
provisions  may  raise  questions  of 
statutory  authority. 

List  of  Subjects  in  12  CFR  Part  545 

Accounting,  Consumer  protection. 
Credit,  Electronic  funds  transfers. 
Investments,  Manufactured  homes. 
Mortgages,  Reporting  and  recordkeeping 
requirements,  and  Savings  and  loan 
associations. 


Accordingly,  the  Board  hereby 
proposes  to  amend  Part  545,  Subchapter 
C.  Chapter  V.  Tide  12.  Code  of  Federal 
Regulations,  as  set  forth  below. 

SUBCHARHR  C-FEDERAL  8AVINQS  AND 


PART  545-OPERATION8 

1.  The  audiority  citation  for  Part  545 
continues  to  read  as  follows: 

Authority:  Sec.  SA,  47  Stat  727  as  added  by 
sec  1, 64  SUL  256  as  amended  (12  U.S.C 
1425a):  sec  5. 48  Stat  132.  as  amended  (12 
U.S.C  1464);  sees.  402-403,  407. 48  Stat  1256- 
1257. 128a  as  amended  (12  U.S.C  1725-1726, 
and  1730);  Reorg.  Plan  No.  3  of  1947. 12  FR 
4981,  3  CFR  1943-1948  Comp.,  p.  1071. 

2.  Amend  S  545.74  by  adding  a  new 
paragraph  (b)(7);  by  redesignating  the 
existing  paragraphs  (c)  (4),  (5),  and  (6)  as 
the  new  paragraphs  (c)  (5),  (6),  and  (7); 
by  adding  a  new  paragraph  (c)(4);  by 
revising  the  new  paragraph  (c)(5)(v);  by 
revising  the  new  paragraph  (c)(7);  and 
by  adding  new  paragraphs  (f)  and  (g)  to 
read  as  follows: 

$545.74   Service  corporatione. 


(b)  Geneml.  *  *  * 

(7)  The  service  corporation  and  the 
association  are  separate  corporate 
entities  in  confonnity  with  12  CFR  563.37 
and  570.10. 

[c)  Permitted  activities.  *  *  * 

(4)  Securities  brokerage  services,  (i) 
Execution  of  securities  transactions  on 
an  agency  or  riskless  principal  basis 
solely  upon  the  order  of  and  for  the 
account  of  customers,  and  the  provision 
of  standardized  and  individualized 
investment  advice  to  individuals  or 
entities,  provided  that  the  service 
corporation: 

(A)  Conducts  securities  brokerage  and 
investment  advisory  activities  in  an  area 
that  is  clearly  identified  and 
distinguished  from  the  areas  where  the 
association's  typical  depository 
functions  are  performed: 

(B)  Distinguishes  advertising  by  the 
service  corporation  from  that  of  the 
association,  particularly  so  that 
advertising  does  not  indicate  or  imply 
that  the  securities  transactions 
executed,  securities  purchased,  or 
investment  advice  provided  by  the 
service  corporation  are  insured  by  the 
FSUC;  and  so  that  the  advertising 
indicates  that  the  service  corporation, 
and  not  the  association,  is  providing  the 
securities  brokerage  or  investment 
advisory  services; 

(C)  Where  the  service  corporation 
contracts  with  a  third-party  broker- 
dealer,  has  a  written  contract  with  the 


broker-dealer  that  provides  that  the 
broker-dealer  agrees  to  indemnify  fully 
the  service  corporation  and  the 
association  for  any  liability  caused  by 
the  negligence,  recklessness,  or 
intentional  conduct  of  the  broker-dealer 
or  its  employees,  and  that  sets  forth 
operating,  marketing,  compensation,  and 
other  relevant  terms; 

(D)  Provides  to  the  Supervisory  Agent 
an  initial  opinion  of  counsel  or  an 
opinion  from  the  senior  securities 
principal  responsible  for  overseeing  the 
subject  brokerage  program  that  the 
program  has  been  established  pursuant 
to  operational  procedures  that  are 
intended  to  ensure  that  the  program  is 
conducted  in  conformity  with  applicable 
securities  laws  and  regulations  and  that 
such  procedures  include  internal 
controls  and  supervisory  systems  that 
have  been  established  and  are  to  be 
applied  to  detect  and  prevent  violations 
of  federal  securities  statutes,  the  rules 
adopted  thereunder,  and  the  rules  of 
self-regulatory  oi^ganizations  applicable 
to  broker-dealers,  including  but  not 
limited  to  those  provisions  designed  to 
prevent  churning,  unsuitable 
recommendations,  charging  excessive 
prices,  and  the  making  of  fraudulent 
representations  in  connection  with  the 
offer,  sale,  or  purcHase  of  securities 
("the  regulations");  and  on  an  annual 
basis  thereunder  provides  a  certification 
by  the  senior  securities  principal 
responsible  for  supervising  and 
overseeing  the  subject  brokerage 
program  that  he  or  she  has  discharged 
the  obligations  incumbent  upon  him  or 
her  by  reason  of  such  procedures  and 
systems  previously  described  and  has 
no  reasonable  belief  or  cause  to  believe 
that  such  procedures  and  systems  are 
not  being  complied  with  or  that  a 
violation  of  the  regulations  has 
occurred; 

(E)  Does  not  condition  the  sale  of 
securities  to  a  customer  on  the 
customer's  utilizing  services  of  any 
affiliate  of  the  association,  the  service 
corporation,  or  a  third-party  broker- 
dealer. 

(ii)  Service  corporation  activities 
authorized  under  this  paragraph  (c)(4) 
may  not  include  the  following  activities: 

(A)  Execution  of  securities 
transactions  on  a  principal  basis, 
including  market-making  and 
underwriting,  except  on  a  riskless 
principal  basis  and  except  as  permitted 
under  paragraph  (c)(3); 

(B)  Payment  to  any  employee  of  the 
association  of  referral  fee.  bonus,  or  any 
incentive  compensation,  in  cash  or  in 
kind,  for  referring  any  customer  to  the 
service  corporation  except  as  may  be 
consistent  with  a  "no-action"  letter 
received  by  the  association  from  the 


U.S.  Securities  and  Exchange 
Commission  ("SEC"),  stating  that  the 
SEC  will  not  recommend  enforcement 
action  if  association  employees  receive 
the  planned  referral  but  do  not  register 
with  a  broker-dealer  and  the  association 
does  not  register  as  a  broker-dealer 

(C)  Solicitation  of  a  transaction  in  a 
particular  security  by  any  registered 
representative; 

(D)  Indemnification  by  the  service 
corporation  to  the  third-party  broker- 
dealer  to  a  degree  greater  than  the 
indemnification  that  the  third-party 
broker-dealer  provides  to  the  service 
corporation; 

(E)  Extension  of  margin  credit  by  the 
association  to  customers  of  the  service 
corporation; 

(F)  Entry  into  any  third-party  contract 
with  a  broker-dealer,  directly  by  the 
association; 

(G)  Non-registered  representatives 
who  are  dual  or  sole  employees  of  the 
association  performing  other  than 
clerical  or  ministerial  tasks. 

(iii)  Any  association  that  intends  to 
acquire  or  establish  a  service 
corporation  to  engage  in  preapproved 
securities  brokerage  activities  shaU 
furnish  to  the  Supervisory  Agent,  no 
later  than  30  days  prior  to  the 
commencement  of  operations,  written 
notice  containing  a  full  description  of 
the  brokerage  services  to  be  provided, 
together  with  copies  of  all  executed 
contractual  agreements  and  memoranda 
between  the  service  corporation  and 
third-party  broker-dealers,  investment 
advisors,  and  their  affiliates,  and  the 
parent  insured  institution,  a  "no-action" 
letter  from  the  SEC  if  referral  fees  will 
be  paid  to  association  employees,  and  a 
reasoned  legal  opinion  from  counsel  that 
the  securities  brokerage  service  qualify 
as  preapproved  under  this  paragraph 
(c)(4). 

(iv)  The  Supervisory  Agent  may 
request  additional  information  at  any 
time  regarding  the  operations  of  the 
service  corporation  if  he  has  supervisory 
concerns  about  the  activity,  has 
evidence  that  the  activity  may  not  be  in 
the  best  interest  of  the  association  or 
service  corporation,  or  has  questions  as 
to  whether  the  activities  are  being 
conducted  in  a  manner  that  is 
preapproved. 

(5)  Other  investments.  *  *  * 

(v)  Investing  in  the  capital  of  a  small 
business  investment  company  or 
minority  enterprise  small  business 
investment  company  licensed  pursuant 
to  section  301(d]  of  the  Small  Business 
Investment  Act  of  1958  by  the  U.S.  Small 
Business  Administration  to  invest  in 
small  businesses  engaged  exclusively  in 
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the  activities  listed  in  peragraph  (cKl) 
through  (6)  of  this  section; 

•  •       •       •       •  I 

(7)  Activities  reasonably  incident  to 
those  listed  in  paragraphs  (cKl)  dvov^ 
(6)  of  this  section  I 

*  •       •       •       «  I 

(f)  Delegation  of  authority.  Unless  an 
application  of  a  federal  association  to 
invest  in  a  service  corporation  involves 
a  significant  issue  of  law  or  policy  or 
would  establish  a  precedent  of  national 
signiflcance,  the  Director  of  the  Office  of 
District  Banks,  with  the  concurrence  of 
the  General  Counsel,  or  their  respective 
designees,  is  authorized; 

(1)  To  approve  an  application  &led 
pursuant  to  this  section,  if  it  is  complete 
and  in  compliance  with  regulatoiyi 
requirements;  and  I 

(2)  To  deny  an  application  that  does 
not  satisfy  the  approval  criteria. 

If  the  Director  of  the  Office  of  District 
Banks  or  the  General  Counsel,  or  their 
respective  designees,  is  of  the  opinion 
that'the  appUcation  involves 
considerations  of  law  or  policy  that 
warrant  resolution  by  the  Bank  Board, 
the  Director  shall  submit  the  application 
to  the  Bank  Board  for  its  determination 
and  notify  the  applicant  If  the  Director 
fails  to  obtain  the  concurrence  of  the 
General  Counsel  or  his  designee,  the 
Director  shall  present  the  application  to 
the  Bank  Board  for  its  determination 
and  notify  the  applicant. 

(g]  Appeals.  Denial  of  an  application 
by  the  C}fBce  of  District  Banks  pursuant 
to  paragraph  (f)  of  this  section  may  be 
appealed  to  the  Bank  Board  under  the 
following  procedure.  Within  30  days 
after  notification  of  the  Office  of  District 
Bank's  decision  as  provided  in  this 
section,  the  applicant  must  file  a  written 
request  for  review  with  the  Bank  Board 
stating  the  applicant's  desire  to  appeal 
the  Office  of  District  Bank's  decision. 
The  request  for  review  must  identify  the 
party  seeking  review  and  describe  with 
specificity  the  action  taken  for  which 
review  is  sought  and  the  reasons  why 
the  Office  of  District  Bank's  denial  is 
contended  to  be  erroneous.  Three  copies 
of  such  request  for  review  shall  be 
submitted  to  the  Office  of  District 
Banks,  Applications  Division,  Federal 
Home  Loan  Bank  Board,  1700  G  Street 
NW..  Washington,  DC  20552.  One  copy 
of  such  request  should  be  addressed  to 
the  attention  of  "Office  of  District 
Banks:"  one  copy  to  the  attention  of 
"Office  of  General  Counsel,  Corporate 
and  Securities  Division;"  and  one  copy 
to  the  attention  of  "Office  of  Regdatory 
Activities,  Corporate  Activities 
Section."  Also,  one  copy  shall  be  sent  to 
the  appropriate  Supervisory  Agent.  The 
Office  of  District  Banks  shall  formgird  to 


the  Board  its  record  or  a  copy  thereof 
used  as  a  basis  for  the  determination 
together  with  any  other  information 
believed  by  the  Office  of  District  Banks 
to  be  useful  in  reviewing  the 
determination,  if  an  applicant  does  not 
file  a  request  for  review  Mrithin  the  time 
permitted  under  this  section,  any 
objection  to  the  initial  determination  by 
the  Office  of  District  Banks  is  waived.  A 
timely  filing  of  a  request  for  review  in 
accordance  with  die  provisions  of  this 
section  shall  be  mandatory  for  securing 
judicial  review  of  an  initial 
determination. 
•        *        *        •        • 

By  the  Federal  Home  Loan  Bank  Board 
John  F.  Ghiooni. 
Assistant  Secretary. 
[FR  Doc  a&-8279  Filed  V^-aO;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
reaerai  AVNRion  AaRNmnraaon 
14  CFR  Ctk  I 

[SumnMry  NoMoe  No.  Pfl  N  3] 

Summary  of  Petitiona  Recehred; 
Diapositiona  of  PettUona  laaued 

AOCNCY:  Federal  Aviation 
Administitition  (FAA),  DOT. 

action:  Notice  of  petitions  for 
rulemaking  received  and  of  dispositions 
of  prior  petitions. 

aUMMMNV:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  requesting  the  initiation 
of  rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of,  and  participation 
in,  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 

date:  Comments  on  petitions  received 
must  identify  the  petition  docket  namber 
involved  and  must  be  received  on  or 
before  June  6, 1989. 
AOONcn:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  dte  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-10), 
Petition  Dodiet  No.  24911. 800 


Independence  Avenue  SW.. 

Washington,  DC  20591. 

FOR  FURTHEll  MFOmiATlOlit  The 

petition,  any  comments  received,  and  a 
copy  of  any  final  diqmsition  ore  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-10),  Room  91SG.  FAA 
Headquarters  Building  (FOB  lOA),  800 
Independence  Avenue  SW., 
Washington,  DC  20581;  telephone 
(202)  287-3132. 

This  notice  is  published  porsoant  to 
paragraphs  (b)  and  (f)  of  i  11.27  of  Part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  11). 

Issued  in  Washington,  DC  on  March  31, 
1989. 

Denise  Donohue  HaU, 

Manager,  Program  Management  Staff.  Office 
of  the  Chief  Counsel.  9 

Petitions  for  RaisBMHng 

Pocket  No.:  ZHni. 

Petitioner  General  Aviation 
Manufacturers  Association. 

Regulations  Affected:  14  CFR  Part  91 
and  §  21.99(b). 

Description  of  Petition/Disposition: 
The  petitioner  requested  rulemaking  to 
require  owners  of  piston-powered 
airplanes  with  fueling  ports  larger  than 
2.5  inches  in  diameter  (or.  in  the  case  of 
other  than  circular  fueling  ports,  with 
any  dimension  larger  than  2.5  inches)  to 
restrict  the  size  of  the  fueling  ports  to  2.5 
inches.  In  addition,  to  issue  tlds  an  a 
mandatory  type  design  change  for  faig^ 
risk  airplanes,  in  aocoidaaoa  with 
S  21.99(b)  of  the  FAR. 

Denied:  Fefafuaiy  17, 1988. 

[FR  Do&  80-«282  FOad  «-»-aOC  8:45  am] 
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[Alrspaca  Docket  Na  8t-AGL-31 

Propoaad  Tranaltion  Area 
EataMlahmant;  Chetak,  Wh.  Corraction 

action:  Correction  to  Notice  <tf 
Proposed  Rulemaking. 

SUMMllv:  This  action  corrects  Fedenl 
Register  Document  80-4237.  in  the  issue 
of  Friday.  February  24. 1989.  On  page 
7953  change  "mrithin  1.25  miles  each  side 
of  the  Rice  Lake  VOR"  to  read  "within 
4.75  miles  each  side  of  the  Rice  Lake 
VOR". 

datcs:  Comment  period  is  extended  to 
May  19. 1988. 

aoorcss:  Send  comments  on  die 
proposal  in  tripHcate  to:  Federal 
Aviation  Administration,  Regional 
Counsel,  AGL-7,  Attn:  Rules  Docket  No. 


88-AGL-3. 2300  East  Devon  Avenue. 
Des  Plaines.  Illinois  6001& 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines. 
Illinois. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Air  Traffic  Division,  Airspace 
Branch.  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines.  Illinois. 
FOR  FURTHER  INFORMATION  CONTACT. 
Harold  G.  Hale,  Air  Traffic  Division. 
Airspace  Branch,  ACL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue.  Des  Plaines.  Illinois 
60018.  telephone  (312)  694-7360. 

Issued  in  Des  Plaines,  Illinois  on  March  27, 
1989. 

Teddy  W.  Burcham. 

Mana^r,  Air  Traffic  Division 

(FR  Doc'  89-8287  Filed  4-6-89;  8:45  am] 
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Coaat  Guard 

33  CFR  Part  100 

(C6D09-<»mi] 

Spacial  Local  Regulations;  Great 
Intematlonai  Duck  Race,  Black  Rock 
Canal,  Buffalo,  NY 

agency:  Coast  Guard,  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Coast  Guard  is 
considering  a  proposal  to  establish 
special  local  regulations  for  the  Great 
International  Duck  Race.  This  event  will 
be  held  on  die  Black  Rock  Canal  on  2 
July  1989  from  1:00  p.m.  to  4:30  p.m.  The 
regulations  are  needed  to  provide  for  the 
safety  of  life  and  property  on  navigable 
waters  during  the  event. 
DATES:  Comments  must  be  received  on 
or  before  May  10, 1989. 
ADDRESSES:  Conunents  should  be 
mailed  to  Commander  (inc),  Ninth  Coast 
Guard  Disbict,  1240  East  9th  Street, 
Cleveland,  OH  44199.  The  comments 
will  be  available  for  inspection  and 
copying  at  the  Ice  Navigation  Center, 
Room  2007 A  1240  East  9th  Street, 
Cleveland,  OR  Normal  office  hours  are 
between  7:30  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays. 
Comments  may  also  be  hand-delivered. 
FOR  FURTHER  INFORMATION  CONTACT: 

MSTl  SCOTT  E.  BEFUS,  Office  of 
Search  and  Rescue,  Ninth  Coast  Guard 
Disbict.  1240  E  9th  St.,  Cleveland,  OH 
44199.  (216)  522-4420. 
SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 


participate  in  this  proposed  rulemaking 
by  sulnnitting  written  views,  data  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice  (CGD 
09-89-01)  and  the  specific  section  of  the 
proposal  to  which  their  comments  apply, 
and  give  reasons  for  each  comment 
Receipt  of  comments  will  be 
acknowledged  if  a  stamped,  self- 
addressed  postcard  or  envelope  is 
enclosed.  'The  ndes  may  be  changed  in 
light  of  comments  received.  All 
comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Information 

The  drafters  of  this  regulation  are 
MSTl  Scott  E.  Befiis,  project  officer. 
Office  of  Search  and  Rescue  and  LCDR 
C.  V.  Mosebach,  project  attorney.  Ninth 
Coast  Guard  District  Legal  Office. 

Discussion  of  Regulations 

The  Great  International  Duck  Race 
will  be  conducted  on  the  Black  Rock 
Canal,  in  fit)nt  of  La  Salle  Park,  on  2  July 
1989.  This  event  will  have  an  estimated 
30.000  rubber  ducks  "racing"  to  a  finish 
line  which  will  be  established,  within 
the  regulated  area,  by  the  event  sponsor. 
Shortly  after  die  duck  race  there  will  be 
a  boat  parade  within  the  same  regulated 
area.  Due  to  the  nature  of  this  event,  and 
the  threat  vessel  traffic  would  pose,  a 
section  of  die  Black  Rock  CANAL  will 
be  closed.  Vessels  desiring  to  transit  the 
regulated  area  may  do  so  only  with  prior 
approval  of  the  Patrol  Commander  (U.S. 
Coast  Guard  Group  Buffalo,  NY). 

Economic  Assessment  and  Certification 

This  proposed  regulation  is 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26. 1979).  The  economic  impact 
of  this  proposal  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary.  This  event  will  draw  a 
large  number  of  spectator  craft  into  the 
area  for  the  duration  of  the  event.  This 
should  have  a  favorable  impact  on 
commercial  facilities  providing  services 
to  the  spectators.  Any  impact  on 
commercial  traffic  in  the  area  will  be 
negligible. 

Since  the  impact  of  this  regulation  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  it  will  not  have  a 


significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Fefleralism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  Safety,  Navigation  (water). 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  100 
of  Title  33,  Code  of  Federal  Regulations 
as  follows: 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  Part  100  would  be  amended  to  add  a 
temporary  §  100.35-0901T  to  read  as 
follows: 

§100J5-OM1T    Gwrt  IntemaMonl  Duck 
Race,  Black  Rock  Canal,  Buffato.  NY. 

(a)  Regulated  Area.  That  portion  of 
the  Black  Rock  Canal,  from  the  southern 
entrance,  up  to  and  including  the  south 
wall  at  the  entrance  of  the  Buffalo  Yacht 
Club. 

(b)  Special  Local  Regulations.  (1)  The 
above  area  will  be  closed  to  navigation 
or  anchorage  from  1:00  p.m.  (local  time) 
until  4:30  p.m.  on  2  July  1989. 

(2)  The  Coast  Guard  will  patrol  the 
regatta  area  under  the  direction  of  a 
designated  Coast  Guard  Patrol 
Commander.  The  Patrol  Commander 
may  be  contacted  on  CANAL  16  (156.6 
MHZ]  by  the  call  sign  "Coast  Guaid 
Patrol  Commander."  Vessels  desiring  to 
transit  the  regulated  area  may  do  so 
only  with  prior  approval  of  the  Patrol 
Commander  and  when  so  directed  by 
that  officer.  Vessels  will  be  operated  at 
a  no  wake  speed  to  reduce  the  wake  to  a 
minimum,  and  in  a  manner  which  will 
not  endanger  participants  in  the  event  or 
any  other  craft.  The  rules  contained  in 
the  above  two  sentences  shall  not  apply 
to  participants  in  the  event  or  vessels  of 
the  patrol  operating  in  the  performance 
of  their  assigned  duties. 

(3)  The  Patrol  Commander  may  direct 
the  anchoring,  mooring,  or  movement  of 
any  boat  or  vessel  within  the  regatta 
area.  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  area  under  the  direction  of 
the  U.S.  Coast  Guard  Patrol  Commander 
shall  serve  as  a  signal  to  stop.  Vessels 
so  signaled  shall  stop  and  shall  comply 
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with  the  orders  of  the  Patrol 
Commander.  Failure  to  do  so  may  result 
in  expulsion  from  the  area,  citation  for 
failure  to  comply,  or  both. 

(4)  llie  Patrol  Commander  may 
establish  vessel  size  and  speed 
limitations  and  operating  conditions. 

(5)  The  Patrol  Commander  may 
restrict  vessel  operation  within  the 
regulated  area  to  vessels  having 
particular  operating  characteristics. 

(6)  The  Patrol  Commander  may 
terminate  the  marine  event  or  the 
operation  of  any  vessel  at  any  time  it  is 
deemed  necessary  for  the  protection  of 
Ufe  and  property. 

(7)  This  section  is  effective  from  IKX) 
p.m.  to  4:30  p.m.  on  2  July,  1989. 

Dated-  March  28, 1980. 
ILA.  Appelbauai, 
RAD^f,  U.S.  Coatt  Guard  Commander.  Ninth 
Coast  Guard  District 


(FR  Doc  8e-S222  Filed 


8:45  am] 


33  CFR  Part  100 
[COO0»-4t-O1] 

Special  Local  Raguietlone;  Great  Lakee 
Annual  Marine  Events 

AOINCy:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


:  This  proposed  rule  will 
establish  permanent  special  local 
regulations  for  marine  events  within  the 
Ninth  Coast  Guard  District  which  recur 
on  an  annual  basis  and  which  have  been 
determined  by  the  District  Commander 
to  require  the  issuance  of  special  local 
regulations.  This  action  is  taken  to 
insure  the  safety  of  life  during  each 
event,  while  avoiding  the  necessity  of 
publishing  a  separate  temporary 
regidation  each  year  for  each  event. 
DATIS:  Comments  must  be  received  on 
or  before  May  22, 1989.  | 

AoomMce:  Comments  should  be 
mailed  to  Commander  (inc),  Ninth  Coast 
Guard  District.  1240  East  9th  Street 
Cleveland,  OH  44198.  Hie  comments 
will  be  available  for  inspection  and 
copying  at  the  Ice  Navigation  Center. 
Room  2007A.  1240  East  9th  Street, 
Cleveland,  OH.  Normal  office  hours  are 
between  7:30  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays. 
Comments  may  also  be  hand-delivered 
to  this  address. 

roe  PUNTHSM  mramiATiON  contact: 
MST2  Scott  E.  Befus.  OfRce  of  Search 
and  Rescue,  Ninth  Coast  Guard  District 
1240  East  9th  St..  Cleveland.  OH  44199. 
(216)  522-3982. 

•uenjmiNTAfiv  intonmation: 

Interested  persons  are  invited  to 


participate  in  this  proposed  rulemaking 
by  submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  diis  notice  (CGD 
09-88-01)  and  the  specific  section  of  the 
proposal  to  which  their  comments  apply, 
and  give  reasons  for  each  comment 
Receipt  of  comments  will  be 
acknowledged  if  a  stamped,  self- 
addressed  postcard  or  envelope  is 
enclosed.  The  regulations  may  be 
changed  in  light  of  comments  received 
All  comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Infonnadon 

The  drafters  of  this  regulation  are 
MST2  Scott  E.  Befus,  project  officer. 
Office  of  Search  and  Rescue  and  LCDR 
C  V.  Mosebach,  project  attorney.  Ninth 
Coast  Guard  District  Legal  Office. 

Discusdoo  of  Proposed  Regulations 

Each  year  various  public  and  private 
organizations  sponsor  a  variety  of 
marine  events  (e.g.,  hydroplane  races) 
on  the  navigable  waters  within  the 
Ninth  Coast  Guard  District.  The  nature 
of  many  of  these  events  is  such  that 
special  local  regulations  are  deemed 
necessary  in  order  to  insure  the  safety  of 
life  during  the  events.  Most  of  the  events 
which  have  been  determined  to  require 
the  promidgation  of  such  regulations  are 
annual  events,  held  in  approximately 
the  same  location  and  during  the  same 
general  period  of  time  each  year. 

Because  of  the  recurring  annual 
nature  of  these  events,  the  Commander 
of  the  Ninth  Coast  Guard  Distiict  has 
decided  to  promulgate  a  permanent 
amendment  to  Part  lOO  of  Tide  33,  Code 
of  Federal  Regulations.  This  will 
preclude  the  necessity  of  separate 
publication  of  a  special  local  regulation 
for  each  event  on  an  annual  basis.  In  the 
future,  public  notice  of  the  particulars  of 
these  recurring  events  will  be  provided 
in  the  local  notices  to  mariners.  It  should 
be  noted  that  Table  I  in  the  regulation  is 
not  a  complete  list  of  all  annual  marine 
events  which  occur  in  the  Ninth  Coast 
Guard  District  but  only  tiiose  which 
have  been  determined  by  the  District 
Commander  to  require  the  issuance  of 
special  local  regulations  in  order  to 
insure  the  safety  of  life.  Also  note  that 
sponsors  of  marine  events  covered  by 
this  proposed  rule  must  stiU  submit  an 
application  each  year  in  accordance 
with  33  CFR  100.15. 


Economic  Assessment  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under 
Department  of  Transportation  regulatory 
pohcies  and  procedures  (44  FR  11034. 
February  28. 1979).  The  economic  impact 
of  this  proposal  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary.  First  the  regulated  areas 
will  be  in  effect  for  only  a  short  period 
of  time.  Second,  events  will  draw  a  large 
number  of  spectator  craft  into  Uie  area 
for  the  duration  of  the  event  This  should 
have  a  favorable  impact  on  commercial 
facilities  providing  services  to  the 
spectators.  Any  impact  on  commercial 
traffic  in  the  area  will  be  negligible. 

Since  the  impact  of  this  r^ulation  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  if  adopted,  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  nimiber  of  small 
entities. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and  . 
criteria  contained  in  Executive  Order 
12812,  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
sufficient  federalism  hnplications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

List  of  SubjecU  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  100 
of  Tide  33,  Code  of  Federal  Regulations 
as  follows: 

PART  100-{AMENOEO] 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

AutiMMity:  33  U.S.C  1233: 49  CFR  1.46  and 
33  CFR  100.35. 

2.  Section  100.901  is  added  to  read  as 
follows: 

flOOMI    OreM  Lakee  Annual  Mwlne 
Events 

Permanent  special  local  regulations 
are  hereby  established  for  the  marine 
events  listed  in  Table  1.  These 
regulations  will  be  effective  annually, 
for  the  duration  of  each  event  on  or 
about  the  dates  indicated  in  Table  1. 
Annual  notice  of  the  exact  dates  and 
times  of  the  effective  period  of  the 
regulations  with  respect  to  each  event 
the  geographical  description  of  each 
regulated  area,  and  details  concerning 
the  nature  of  the  event  and  the  niunber 


of  participants  and  type(s)  of  vessels 
involved  will  be  published  in  local 
notices  to  mariners.  To  be  placed  on  the 
mailing  list  for  such  notices,  contact 
Commander(oan),  Ninth  Coast  Guard 
District  1240  E.  Ninth  St,  Cleveland,  OH 
44199-2080.  Sponsors  of  events  listed  in 
Table  1  must  still  submit  an  application 
each  year  in  accordance  with  33  CFR 
100.15. 

(a)  The  Coast  Guard  will  patrol  the 
regatta  area  under  the  direction  of  a 
designated  Coast  Guard  Patrol 
Commander.  The  Patrol  Commander 
may  be  contacted  on  Channel  16  (156.8 
MHZ)  by  die  call  sign  "Coast  Guard 
Patrol  Commander."  Vessels  desiring  to 
transit  the  regulated  area  may  do  so 
only  with  prior  approval  of  the  Patrol 
Commander  and  when  so  directed  by 
that  officer.  Vessels  will  be  operated  at 
a  no  wake  speed  to  reduce  the  wake  to  a 
minimum,  and  in  a  manner  which  will 
not  endanger  participants  in  the  event  or 
any  other  craft  The  rules  contained  in 
the  above  two  sentences  shall  not  apply 
to  participants  in  the  event  or  vessels  of 
the  patrol  operating  in  the  performance 
of  4heir  assigned  duties. 

(b)  The  Patrol  Commander  may  direct 
the  anchoring,  mooring,  or  movement  of 
any  boat  or  vessel  within  the  regatta 
area.  A  succession  of  sharp,  short 
signals  by  whistie  or  horn  firom  vessels 
patrolling  the  area  under  the  direction  of 
the  U.S.  Coast  Guard  Patrol  Commander 
shall  serve  as  a  signal  to  stop.  Vessels 
so  signaled  shall  stop  and  shall  comply 
with  the  orders  of  the  Patrol 
Commander.  Failure  to  do  so  may  result 
in  expulsion  from  the  area,  citation  for 
failure  to  comply,  or  both. 

(c)  The  Patrol  Commander  may 
establish  vessel  size  and  speed 
limitations  and  operating  conditions. 

(d)  The  Patrol  Commander  may 
restrict  vessel  operation  within  the 
regatta  area  to  vessels  having  particular 
operating  characteristics. 

(e)  The  Patrol  Commander  may 
terminate  the  marine  event  or  the 
operation  of  any  vessel  at  any  time  it  is 
deemed  necessary  for  the  protection  of 
life  and  property. 

Tablet 

Cleveland  National  Air  Show 

Sponsor  Cleveland  National  Air  Show. 
Date:  Labor  Day  Weekend 
Location:  Lake  Erie  and  Cleveland  Harbor, 
near  Cleveland,  OH. 

International  Freedom  Festival  Tug  of  War 

Sponsor  Detroit  Renaissance  Foundation. 
Date:  Late  June. 

Location:  Detroit  River,  Hart  Plaza  to 
Windsor  Riverfront  near  Detroit  ML 

Budweiser  Thunderboat  Championship 
Sponsor  Spirit  of  Detroit  Association.  - 


Date;  Early  June. 

Location:  Detroit  River,  between  Belle  Isle 
and  tlie  U.S.  shoreline,  near  Detroit  ML 

Chicago  Air  and  Water  Show 

Sponsor  Chicago  Paik  District 
Date;  Mid  July. 

Location:  llake  Michigan,  off  North  Avenue 
Beach,  near  Chicago,  IL 

Toledo  International  Grand  Prix  \ 

Sponsor  City  of  Toledo,  Toledo 
International  Grand  Prix  and  Greater  Toledo 
Marketing  Group.  f, 

Date:  L,ate  May.  *( 

Location:  Mamnee  River,  between  the 
Cheny  Street  Bridge  and  the  Anthony  Wayne 
Bridge,  near  Toledo,  OH. 

Niagara  River  Grand  Prix 

Sponsor  Niagara  Inboard  Boat  Club. 
Date:  Late  July. 

Location:  Niagara  River,  off  Two  Mile 
Creek,  near  Tonawanda  NY. 

Spirit  of  America  Offshore  Grand  Prix 

Sponsor  Grand  Isle  Marina. 
Date:  Mid  August. 

Location:  Lake  Micliigan,  off  Grand  Haven. 
ML 

Sohio  Riverfest 

Sponsor  Flats  Riverfest  Corporation. 

Date:  Late  July. 

Location:  Cuyahoga  River,  Conrail  Railroad 
Bridge  at  Mile  0.8  above  the  mouth  of  the 
river  to  the  Eagle  Avenue  Bridge,  near 
Cleveland,  OR 

Sandusky  Bay  Challenge 

Sponsor  Great  Lakes  Offohore  Powerboat 
Racing  Association. 

Date:  Late  May. 

Location:  Lake  Erie,  Sandusky  Bay,  near 
Sandusky,  OR 

Bay  Harbor  Charity  Classic  (formerly  the 
National  Offshore  Races) 

Sponsor  Harl>or  Yacht  Sales. 
Date:  Late  August. 
Location:  Saginaw  Bay,  mouth  of  the 
Saginaw  River,  near  Saginaw,  ML 

Huron  Water  Festival 

Sponsor  Huron  Festivals,  Inc. 

Date:  Mid  July. 

Location:  Huron  River.  Huron  Inner  Light 
and  the  Huron  Inner  East  Light  to  the  U.S. 
Highway  6  bridge,  near  Huron.  OH. 

East  River  Classic 

Sponsor  WNY  Offshore  Powerboat 

Association. 

Date:  Mid  August. 

Location:  Niagara  River,  from  the  South 
Grand  Island  Bridge  to  the  south  entrance  of 
the  Niagara  River  Yacht  Club,  near 
Tonawanda,  NY. 

International  Freedom  Festival  Fireworks 

Sponsor  Detroit  Renaissance  Foundation. 
Date:  Late  June. 

Location:  Detroit  River,  t>etween  Hart  Plaza 
and  Cobo  Arena,  near  Detroit  MI. 

Toledo  4th  offuly  Fireworks 
Sponsor  City  of  Toledo. 


Date:  Eariy  July. 

Location:  Maumee  River,  between  the 
Cherry  and  Anthony  Wayne  bridges,  near 
Toledo,  OR 

Festival  USA  Fireworks 

Sponsor  Superior  Area  Chamber  of 
Commerce. 

Date;  Eariy  July. 

Location:  Duluth  Superior  Harbor,  off 
Bariier's  Island,  near  Superior.  WI. 

Duluth  Fourth  Fest  Fireworks 

Sponsor  Office  of  the  Mayor,  Duluth.  MN. 
Date:  Eariy  July. 

Location:  Duluth  Harbor  Basin  Northern 
Section,  near  Duluth,  MN. 

Toledo  Labor  Day  Fireworks 

Sponsor  Reams  Broadcasting  Corporation. 

Date:  Eariy  September. 

Location:  Maumee  River,  between  the 
Cherry  and  Anthony  Wayne  bridges,  near 
Toledo,  OR 

Grand  Island  Offshore  Challenge 

Sponsor  Champion  Offshore  Boat  Racing 
Association. 

Date:  Eariy  September. 

Location:  Niagara  River,  Tonawanda 
Channel,  near  Tonawanda.  NY. 

Dated:  March  28. 1989. 
RA.  A|ipelbaum, 

RADM,  US.  Coast  Guard  Commander.  Ninth 
Coast  Guard  District 
[FR  Doc.  89-8221  Filed  4-8-89;  8:45  am] 

BHJJNQ  CODE  4Sie-14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Pert  261  « 

[SW-FRL-35S0-3] 

Hazerdous  Waste  Management 
System;  Identification  andUstlng  of 
Hazardous  Waste;  Proposed  Denial 

aoency:  Environmental  Protection 

Agency. 

action:  Proposed  rule  and  request  for 

comment 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA  or  Agency}  today  is 
proposing  to  deny  a  petition  submitted 
by  Bethlehem  Steel  Corporation  (BSC), 
Lackawanna,  New  York,  for  a  one-time 
exclusion  of  certain  solid  wastes 
generated  at  its  facility  from  the  lists  of 
hazardous  wastes  contained  in  40  CFR 
261.31  and  261.32.  This  action  responds 
to  a  delisting  petition  submitted  under 
40  CFR  260.20,  which  allows  any  person 
to  petition  the  Administrator  to  modify 
or  revoke  any  provision  of  Parts  260 
through  268, 124,  270,  and  271  of  Tide  40 
of  the  Code  of  Federal  Regulations,  and 
under  40  CFR  260.22,  which  specifically 
provides  generators  the  opportunity  to 
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petition  the  Administrator  to  exclude  a 
waste  on  a  "generator-specific"  basis 
from  the  hazardous  waste  lists.  Today's 
proposed  decision  is  based  on  an 
evaluation  of  waste-speciflc  information 
provided  by  the  petitioner. 

The  Agency  is  also  proposing  the  use 
of  an  organic  leachate  model  and  a  fate 
and  transport  model  and  their 
application  in  evaluating  the  waste- 
specific  information  provided  by  the 
petitioner.  These  models  have  been  used 
in  evaluating  the  petition  to  predict  the 
concentration  of  hazardous  constituents 
released  from  the  petitioned  waste,  once 
it  is  disposed  1 

DATn:  EPA  is  requesting  public    ! 
comments  on  today's  proposed  decision 
and  on  the  applicability  of  the  organic 
leachate  and  fate  and  transport  models 
used  to  evaluate  the  petition.  Comments 
will  be  accepted  until  May  22, 1989. 
Comments  postmarked  after  the  close  of 
the  comment  period  will  be  stamped 
"late". 

Any  person  may  request  a  hearing  on 
this  proposed  decision  and/or  the 
models  used  in  the  petition  evaluation 
by  filing  a  request  with  Joseph  Carta, 
whose  address  appears  below,  by  April 
24. 1989.  The  request  must  contain  the 
information  prescribed  in  40  CFR 
2fl0.20(d). 

APOWttW;  Send  three  copies  of  your 
comments  to  EPA.  Two  copies  should  be 
sent  to  the  Docket  Clerk.  Office  of  Solid 
Waste  (OS-305),  U.S.  Environmental 
Protection  Agency,  401  M  Street.  SW., 
Washington.  DC  20460.  A  third  copy 
should  be  sent  to  Jim  Kent,  Variances 
Section.  Assistance  Branch.  PSPD/OSW 
(OS-343).  U.S.  Environmental  Protection 
Agency,  401 M  Street  SW.,  Washington, 
DC  20460.  Identify  your  comments  at  the 
top  with  this  regulatory  docket  number 
"F-89-B5DP-FFFFF'. 

Requests  for  a  hearing  should  be 
addressed  to  Joseph  Carra,  Director. 
Permits  and  State  Programs  Division. 
Office  of  Solid  Waste  (OS-d40),  U.S. 
Environmental  Protection  Agency,  401 M 
Street.  SW..  Washington.  DC  20460. 

The  RCRA  regulatory  docket  for  this 
proposed  rule  is  located  at  the  U.S. 
Environmental  Protection  Agency.  401 M 
Street.  SW.  (Room  M2427).  Washington. 
DC  20460  and  is  available  for  viewing 
from  9:00  a.m.  to  4:00  p.m..  Monday 
through  Friday,  excluding  Federal 
holidays.  Call  (202)  475-9327  for 
appointments.  The  public  may  copy 
material  from  any  regulatory  docket  at  a 
cost  of  $0.15  per  page. 
rON  FUNTHtll  INFORMATION  CONTACT: 
For  general  information,  contact  the 
RCRA  Hotline,  toll  free  at  (BOO)  424- 
9346,  or  at  (202)  382-3000.  For  technical 
information  concerning  this  notice. 


contact  Scott  Maid.  Office  of  Solid 
Waste  (OS-343),  U.S.  Environmental 
Protection  Agency.  401  M  Street,  SW.. 
Washington.  DC  20460,  (202)  382-4783. 
•UPPUMINTARV  INKHIMATION: 

L  Background 
A.  Authority 

On  January  16, 1981.  as  part  of  its  final 
and  interim  final  regulations 
implementing  section  3001  of  RCRA 
EPA  published  an  amended  list  of 
hazardous  wastes  from  non-specific  and 
specific  sources.  This  list  has  been 
amended  several  times,  and  is  published 
in  40  CFR  261.31  and  261.32.  These 
wastes  are  listed  as  hazardous  because 
they  typically  and  frequently  exhibit  one 
or  more  of  the  characteristics  of 
hazardous  wastes  identified  in  Subpart 
C  of  Part  261  [i.e.,  ignitability, 
corrosivity.  reactivity,  and  extraction 
procedure  (EP)  toxicity)  or  meet  the 
criteria  for  listing  contained  in  40  CFR 
261.11  (a)(2)  or  (a)(3). 

Individual  waste  streams  may  vary, 
however,  depending  on  raw  materials, 
industrial  processes,  and  other  factors. 
Thus,  while  a  waste  that  is  described  in 
these  regulations  generally  is  hazardous, 
a  specific  waste  from  an  individual 
facility  meeting  the  listing  description 
may  not  be.  For  this  reason,  40  CFR 
260.20  and  260.22  provide  an  exclusion 
procedure,  allowing  persons  to 
demonstrate  that  a  specific  waste  from  a 
particular  generating  facility  should  not 
be  regulated  as  a  hazardous  waste. 

To  nave  their  wastes  excluded, 
petitioners  must  show  that  wastes 
generated  at  their  facilities  do  not  meet 
any  of  the  criteria  for  which  the  wastes 
were  listed.  See  40  CFR  260.22(a)  and 
the  background  documents  for  the  listed 
wastes,  bi  addition,  the  Hazardous  and 
Solid  Waste  Amendments  (HSWA)  of 
1984  require  the  Agency  to  consider  any 
factors  (including  additional 
constituents)  other  than  those  for  which 
the  waste  was  listed,  if  there  is  a 
reasonable  basis  to  believe  that  such 
additional  factors  could  cause  the  waste 
to  be  hazardous.  Accordingly,  a 
petitioner  also  must  demonstrate  that 
the  waste  does  not  exhibit  any  of  the 
hazardous  waste  characteristics  [i.e., 
ignitability,  reactivity,  corrosivity.  and 
EP  toxicity),  and  must  present  sufficient 
information  for  the  Agency  to  determine 
whether  the  waste  contains  any  other 
toxicants  at  hazardous  levels.  See  40 
CFR  260.22(a).  42  USC  6921(f).  and  the 
background  documents  for  the  listed 
wastes.  Although  wastes  which  are 
"delisted"  (i.e.,  excluded)  have  been 
evaluated  to  determine  whether  or  not 
they  exhibit  any  of  the  characteristics  of 
hazardous  waste,  generators  remain 


obligated  to  determine  whether  or  not 
their  waste  remains  non-hazardous 
based  on  the  hazardous  waste 
characteristics. 

In  addition  to  wastes  listed  as 
hazardous  in  40  CFR  261.31  and  261.32. 
residues  fix>m  the  treatment,  storage,  or 
disposal  of  listed  hazardous  wastes  and 
mixtures  containing  hazardous  wastes 
also  are  eligible  for  exclusion  and 
remain  hazardous  wastes  until 
excluded.  See  40  CFR  261.3  (c)  and 
(d)(2).  The  substantive  standautl  for 
"delisting"  a  treatment  residue  or  a 
mixture  is  the  same  as  previously 
described  for  listed  wastes. 

B.  Approach  Used  to  Evaluate  This 
Petition 

In  making  a  deUsting  determination, 
the  Agency  evaluates  each  petitioned 
waste  against  the  Usting  criteria  and 
factors  cited  in  40  CFR  261.11  (a)(2)  and 
(a)(3).  If  the  Agency  believes  that  the 
waste  remains  hazardous  based  on  the 
factors  for  which  the  waste  was 
originally  listed,  EPA  will  propose  to 
deny  the  petition.  If,  however,  the 
Agency  agrees  with  the  petitioner  that 
the  waste  is  non-hazardous  with  respect 
to  the  original  listing  criteria,  EPA  then 
will  evaluate  the  waste  with  respect  to 
other  factors  or  criteria,  if  there  is  a 
reasonable  basis  to  believe  that  such 
additional  factors  could  cause  the  waste 
to  be  hazardous.  The  Agency  considers 
whether  the  waste  is  acutely  toxic  and 
considers  the  toxicity  of  the 
constituents,  the  concentration  of  the 
constituents  in  the  waste,  their  tendency 
to  migrate  and  to  bioaccumulate,  their 
persistence  in  the  environment  once 
released  from  the  waste,  plausible  and 
specific  types  of  management  of  the 
petitioned  waste,  the  quantities  of  waste 
generated,  and  any  other  additional 
factors  which  may  characterize  the 
petitioned  waste. 

The  Agency  is  proposing  to  use  such 
information  to  identify  plausible 
exposure  routes  for  hazardous 
constituents  present  in  the  waste,  and  is 
proposing  to  use  an  organic  leachate 
model  and  a  fate  and  transport  model  to 
predict  the  concentration  of  hazardous 
constituents  that  may  be  released  from 
the  petitioned  waste  after  disposal  and 
to  determine  the  potential  impact  of  the 
unregulated  disposal  of  BSC's  petitioned 
waste  on  human  health  and  the 
environment.  Specifically,  the  models 
will  be  used  to  predict  compliance-point 
concentrations  which  will  be  compared 
directly  to  the  levels  of  regulatory 
concern  for  particidar  hazardous 
constituents. 

EPA  believes  that  this  fate  and 
transport  model  represents  a  reasonable 


worst-case  waste  disposal  scenario  for 
the  petitioned  waste,  and  that  a 
reasonable  worst-case  scenario  is 
appropriate  when  .evaluating  whether  a 
waste  should  be  relieved  of  the 
protective  management  constraints  of 
RCRA  Subtitle  C.  Because  a  delisted 
waste  is  no  longer  subject  to  hazardous 
waste  control,  the  Agency  is  generally 
unable  to  predict  and  does  not  control 
how  a  waste  will  be  managed  after 
delisting.  Therefore,  EPA  currently 
believes  that  it  is  inappropriate  to 
consider  extensive  site-specific  factors. 
For  example,  a  generator  may  petition 
the  Agency  for  delisting  of  a  metal 
hydroxide  sludge  which  is  currently 
being  managed  in  an  on-site  landfill  and 
provide  data  on  the  nearest  drinking 
water  well  permeabiUty  of  the  aquifer, 
dispersivities.  etclf  the  Agency  were  to 
base  its  evaluation  solely  on  these  site 
specific  factors,  the  Agency  might 
conclude  that  the  waste,  at  that  specific 
location,  cannot  affect  the  closest  well, 
and  the  Agency  might  grant  the  petition. 
Upon  promulgation  of  the  exclusion, 
however,  the  generator  is  under  no 
obligation  to  continue  to  manage  the 
waste  at  the  on-site  landfill.  In  fact,  it  is 
likely  that  the  generator  will  either 
choose  to  send  the  delisted  waste  off 
site  immediately,  or  will  eventually 
reach  the  capacity  of  the  on-site  facility 
and  subsequently  send  the  waste  off  site 
to  a  facility  which  may  have  very 
different  hydrogeological  and  exposure 
conditions. 

The  Agency  also  considers  the 
applicability  of  ground-water  monitoring 
data  to  its  evaluation  of  delisting 
petitions.  In  this  case,  the  Agency 
determined  that,  because  BSC  is  seeking 
a  delisting  for  waste  managed  on  site, 
ground-water  monitoring  data  collected 
from  the  area  where  the  petitioned 
waste  is  contained  are  necessary  to 
determine  whether  hazardous 
constituents  have  migrated  to  the 
underlying  ground  water.  Ground-water 
monitoring  data  collected  from  BSC's 
monitoring  wells  will  help  characterize 
the  potential  impact  (if  any)  of  the 
unregulated  disposal  of  BSC's  waste  on 
human  health  and  the  environment. 

Finally,  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  specifically 
require  the  Agency  to  provide  notice 
and  an  opportunity  for  comment  before 
granting  or  denying  a  final  exclusion. 
Thus,  a  final  decision  will  not  be  made 
until  all  public  comments  (including 
those  at  requested  hearings,  if  any)  on 
today's  proposal  are  addressed. 


n.  DispositioD  of  Delisting  Petition 

A.  Bethlehem  Steel  Corporation. 
Lackawanna,  New  York 

1.  Petition  for  Exclusion 

Bethlehem  Steel  Corporation,  located 
in  Lackawanna,  New  York  was  engaged 
in  primary  metal-making  and  coke- 
making  operations  prior  to  1983.  BSC 
petitioned  the  Agency  to  exclude,  on  a 
one-time  basis,  the  waste  contained  in 
an  on-site  5.4  acre  landfill,  presently 
listed  as  EPA  Hazardous  Waste  No. 
K060 — "Ammonia  still  lime  sludge  from 
coking  operations".  The  listed 
constituents  of  concern  for  EPA 
Hazardous  Waste  No.  K060  are  cyanide, 
naphthalene,  phenolic  compounds,  and 
arsenic.  BSC  refers  to  this  landfill  as 
Hazardous  Waste  Management  Unit  No. 
2  (HWM-2).  Although  only  a  portion  of 
the  waste  in  the  landfill  is  the  ammonia 
still  lime  sludge,  the  entire  vol\ime  of 
waste  is  considered  to  be  a  listed  waste 
in  accordance  with  40  CFR 
261.3(a)(2)(iv)  [i.e.,  the  mixture  rule).  The 
mixture  of  listed  ammonia  still  lime 
sludge  and  solid  waste  contained  in 
HWM-2  are  the  subject  of  this  petition. 

BSC  petitioned  to  exclude  its  waste 
because  it  does  not  believe  that  the 
waste  meets  the  criteria  of  the  listing. 
BSC  claims  that  its  ammonia  still  lime 
sludge  is  not  hazardous  because  the 
constituents  of  concern,  although 
present  in  the  waste,  are  present  in 
either  insignificant  concentrations  or.  if 
present  at  significant  levels,  are 
essentially  in  immobile  forms.  BSC  also 
believes  that  this  waste  is  not  hazardous 
for  any  other  reason  (i.e.,  there  are  no 
additional  constituents  or  factors  that 
could  cause  the  waste  to  be  hazardous). 
Review  of  this  petition  included 
consideration  of  the  original  listing 
criteria,  as  well  as  the  additional  factors 
required  by  the  Hazardous  and  Solid 
Waste  Amendments  of  1984.  See  section 
222  of  the  Amendments,  42  U.S.C. 
6921(f).  and  40  CFR  260.22(d](2](4). 
Today's  proposal  to  deny  this  petition 
for  delisting  is  the  result  of  the  Agency's 
evaluation  of  BSC's  petition. 

2.  Background 

BSC  petitioned  the  Agency  to  exclude 
the  waste  contained  in  its  on-site 
landfill  on  July  18. 1984  and 
subsequently  provided  additional 
information.  In  support  of  its  petition. 
BSC  submitted  (1)  detailed  descriptions 
of  its  manufacturing  process,  including 
schematic  diagrams;  (2)  a  list  of  raw 
materials  and  Material  Safety  Data 
Sheets  (MSDS)  for  all  tradename 
materials  that  might  be  expected  to  have 
contributed  to  the  waste;  (3)  total 
constituent  and  EP  leachate  analyses  for 


the  EP  toxic  metals,  nickel,  and  cyanide 
on  several  samples  of  the  petitioned 
waste;  (4)  total  constituent  analyses  for 
sulfide  on  samples  of  the  petitioned 
waste;  (5)  total  oil  and  grease  analyses 
data  on  samples  of  the  petitioned  waste; 
(6)  results  from  characteristics  testing 
for  ignitability,  corrosivity,  and 
reactivity  data;  (7)  total  constituent 
analyses  of  the  petitioned  waste  for  the 
organic  constituents  for  which  the  waste 
was  listed  (naphthalene  and  phenolics) 
and  benzene.  benzo(k)fluoranthene, 
benzo(a)pyrene. 

dibenzo(a,h)anthracene,  indeno(l  ,2,3- 
cd)pyrene,  and  tetrachloroethylene;  and 
(6)  ground-water  monitoring  data 
collected  from  wells  monitoring  the  on- 
site  landfill. 

BSC  conducted  primary  metal-making 
and  coke-making  operations  during  the 
period  the  ammonia  still  hme  sludge 
was  generated.  In  October  1983,  BSC 
discontinued  its  primary  metal-making 
operations  and  modified  its  coking 
processes  so  that  the  ammonia  still  lime 
sludge  was  no  longer  generated.  (BSC 
now  uses  sodium  hydroxide  as  the 
strong  base  at  the  ammonia  still  rather 
than  lime  slurry,  and  therefore  ammonia 
still  lime  sludge  is  no  longer  generated.) 

BSC's  steel-making  process  involved 
refining  molten  iron  with  oxygen,  flux 
[i.e.,  dolomite  or  lime),  and  alloying 
materials  in  a  basic  oxygen  furnace  to 
produce  carbon  steels.  BSC's  iron- 
making  process  involved  smelting  of 
iron  bearing  materials  [i.e..  iron  ore. 
sinter,  and  scrap]  with  coke,  fiux  [i.e., 
dolomite  and  lime),  and  preheated  air  in 
blast  furnaces.  The  blast  furnace  slurry 
disposed  of  in  BSC's  landfill  originated 
from  the  water  scrubbing  of  blast 
furnace  gas. 

Coke-m.aking  involves  the  destructive 
distillation  of  bituminous  coal  in  coke 
ovens.  Volatile  matter  evolves  during 
the  coking  process  (including  the 
moisture  content  of  the  coal]  and  leaves 
the  ovens  through  coke  oven  gas  off- 
takes. This  hot  coke  oven  gas  is  cooled 
by  spraying  it  with  recycled  flushing 
liquor  consisting  of  a  weak  ammonia 
liquor  fWAL]  solution.  As  the  coke  oven 
gas  is  cooled,  water  and  tar  are 
condensed.  The  tar  fraction  is  separated 
from  the  aqueous  WAL  in  a  decanter. 
The  majority  of  the  WAL  is  recycled 
back  to  the  coke  oven  gas  cooling 
process  as  flushing  liquor.  Any  excess 
WAL  is  processed  by  solvent  extraction 
to  recover  phenol  or  sodium  phenolate. 
The  excess  WAL  then  is  processed  by 
steam  stripping  to  release  aqueous 
ammonia  into  the  gas  phase  in  an 
ammonia  still.  In  the  upper  portion  of 
the  still,  free  ammonia  is  stripped  by 
steam  (at  temperatures  of  about  100  *C) 
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and  ammonia  vapor  rising  from  the 
lower  portion.  In  the  lower  portion  of  the 
still  flxed  ammonia  compounds  are 
dissociated  by  adjusting  the  pH  with 
lime  slurry  and' then  injecting  steam.  The 
spent  ammonia  still  lime  slurry  is  drawn 
off  the  bottom  and  discharged  to  one  of 
two  settling  basins.  The  sludge  that 
settles  out  in  these  basins  [J.e.,  ammonia 
still  lime  sludge)  is  subsequently  placed 
in  the  on-site  landfill. 

As  stated  previously.  BSC  disposed  of 
its  ammonia  still  lime  sludge  in  its  on- 
site  landfill  with  other  solid  wastes 
between  1969  and  November  of  1983. 
BSC  is  not  currently  disposing  of  wastes 
in  the  landfill  Based  on  available 
records.  BSC  claims  that  less  than  two 
percent  of  the  waste  placed  in  the 
landfill  is  ammonia  still  hme  sludge.  The 
most  significant  wastes  (by  volume)  that 
were  disposed  of  in  the  landfill  included: 
blast  furnace  thickener  sludge,  basic 
oxygen  furnace  thickener  sludge,  cold 
rolling  mill  wastewater  treatment 
sludge,  and  dredging  spoils  (from 
S.-nokes  Creek).  Only  Uie  ammonia  still 
lime  sludge  is  a  listed  hazardous  waste. 

To  collect  representative  samples 
from  a  waste  disposed  of  in  a  landfill 
like  BSCs.  petitioners  are  normally 
requested  to  divide  the  unit  into  10.000 
square  foot  sections  and  randomly 
collect  five  full-depth  core  samples  bom 
each  section.  The  five  full-depth  core 
samples  are  then  composited  (mixed)  by 
section  to  produce  composite  samples. 
See  'Test  Methods  for  Evaluating  Solid 
Wastes:  Physical/Chemical  Methods." 
U.S.  EPA  OHice  of  Solid  Waste  and 
Emergency  Response,  Publication  SW- 
846  (third  edition],  November  1986,  and 
"Petitions  to  Delist  Hazardous  Waste — 
A  Guidance  Manual."  U.S.  EPA  Office 
of  Solid  Waste.  (EPA/530-SW-85-003), 
April  1885.  , 

BSC's  preliminary  sampling       | 
demonstration  included  data  on  ten 
samples  collected  from  the  landfill  in 
March  1984.  A  detailed  description  of 
procedures  used  to  collect  three  of  these 
samples  was  not  provided.  For  the 
remaining  seven  samples,  BSC  divided 
the  landfill  into  four  sections  and 
randomly  selected  a  partial  core  sample 
(i.e.,  two-foot  core  samples  were  taken 
as  opposed  to  full-depth  core  samples) 
from  each  of  the  four  sections,  two 
partial  core  samples  from  the  central 
portion  of  the  landfill,  and  an  additional 
partial  core  sample  from  the  southeast 
section.  A  grab  sample  was  then  taken 
from  each  of  these  seven  core  samples, 
resulting  in  seven  grab  samples.  The 
three  samples  for  which  sampling 
procedure  descriptions  were  not 
provided  were  analyzed  for  total 
constituent  [i.e.,  mass  of  a  particular 


constituent  per  mass  of  waste)  and 
extraction  procedure  (EP)  teachable  [i.e., 
mass  of  a  particular  constituent  per  unit 
volume  of  extract)  concentrations  of 
arsenic,  cyanide,  naphthalene,  and 
phenolic  compounds.  The  extraction 
procedure  used  in  these  analyses, 
however,  was  not  equivalent  to  the 
procedure  described  in  SW-846  Method 
1310  and  therefore  these  data  were  not 
considered  in  the  evaluation  of  BSC's 
petition.  (For  a  more  detailed 
description  of  the  extraction  procedure 
used  by  BSC  see  the  public  docket  for 
today's  notice.)  The  remaining  seven 
grab  samples  were  analyzed  for 
leachable  concentrations  of  the  EP  toxic 
metals,  nickel,  cyanide,  and  sulfide 
using  SW-846  Method  1310;  total 
concentrations  of  sulfide;  and  the 
charact«ristics  of  corrosivity  and 
reactivity. 

BSC  collected  a  second  set  of  samples 
during  April  1984.  To  collect  these 
samples,  BSC  divided  the  landfill  into 
six  sections  of  approximately  equal  size. 
Within  each  section,  six  discrete 
samples  were  taken  at  random  depths 
fit>m  evenly  spaced  boring  locations. 
The  samples  then  were  composited,  by 
section,  to  form  six  representative 
samples,  one  composite  per  section. 
These  six  composite  samples  were 
analyzed  for  total  constituent 
concentrations  of  the  EP  toxic  metals, 
nickel,  cyanide,  sulfide,  benzene, 
benzo(a}pyrene,  naphthalene,  phenolic 
compounds,  and  tetrachloroethylene.  In 
addition,  these  six  composite  samples 
were  analyzed  for  leachable 
concentrations  of  the  EP  toxic  metals, 
nickel  and  cyanide;  total  oil  and  grease 
content;  and  the  characteristic  of 
ignitability. 

At  EPA's  request,  BSC  conducted 
additional  sampling  and  testing  of  the 
central  portion  of  the  landfill  in 
February  of  1985.  Specifically,  BSC 
collected  approximately  ten  two-foot 
long  core  samples  bom  six  locations 
within  the  central  portion  of  the  landfill. 
For  each  of  the  six  locations,  grab 
samples  were  taken  from  each  of  the 
core  samples  (approximately  ten)  and 
composited.  These  six  composite 
samples  were  analyzed  for  total 
constituent  and  leachable 
concentrations  of  the  EP  toxic  metals 
(excluding  mercury,  selenium,  and 
silver],  nickel,  and  cyanide.  In  addition, 
these  six  composite  samples  were 
analyzed  for  total  constituent 
concentrations  of  sulfide,  benzene. 
benzo(k)fluoranthene,  benzo(a]pyrene. 
dibenzo(a,h)anthracene.  indeno(1.2.3- 
cd]pyrene,  naphthalene,  and  phenoUc 
compounds;  and  total  oil  and  grease 
content.  ^ 


BSC  claims  that  the  composite 
samples  collected  in  support  of  the 
petition  are  representative  of  any 
variation  in  constituent  concentrations 
in  the  waste.  Furthermore.  BSC  believes 
that  the  contents  of  the  landfill  are 
relatively  homogenous  because  boring 
logs  prepared  during  the  sampling 
programs  indicate  that  the  materials 
bored  through  are  relatively  uniform  in 
appearance.  BSC  states  that  these 
borings  did  not  indicate  any 
stratification  of  landfill  contents. 

Because  the  landfill  cell  is  5.4  acres 
(with  a  maximum  depth  of  22  feet),  the 
Agency  believes  that  BSC  should  have 
divided  the  landfill  cell  into  at  least  23 
sections  and  collected  at  least  23 
composite  samples  of  landfill  waste. 
Each  of  these  23  composite  samples 
would  have  had  to  be  analyzed  for  total 
constituent  and  EP  leachate 
concentrations  of  the  EP  toxic  metals, 
nickel  and  cyanide;  total  constituent 
concentrations  of  sulfide,  naphthalene, 
phenol,  and  all  other  hazardous 
constituents  [e.g.,  thoSe  Usted  in  40  CFR 
Part  281.  Appendix  VIII)  potentially 
present  in  die  waste;  and  total  oil  and 
grease  content.  Although  the  landfill 
samples  collected  may  not  be 
completely  representative  of  all  of  the 
waste  contained  in  the  landfill  the 
Agency  considers  these  samples  to  be 
representative  of  at  least  a  portion  of 
the  petitioned  waste  and.  therefore, 
considered  these  samples  in  the 
evaluation  of  BSC's  petition.  Because 
there  was  su^icient  basis  to  propose 
denial  of  the  petition,  the  Agency  did 
not  request  BSC  to  conduct  more 
complete  sampling  and  analyses. 

BSC  also  submitted  ground-water 
monitoring  information  collected  bom 
wells  monitoring  the  landfill  to 
demonstrate  that  waste  contained  in  the 
landfill  was  not  adversely  impacting 
ground-water  quality.  The  ground-water 
monitoring  information  submitted  by 
BSC  and  received  from  State  and  EPA 
Regional  authorities  included:  (1)  Well 
location  information;  (2)  boring  logs  and 
well  construction  information  for  each 
well;  (3)  water  levels  and  water  level 
contour  maps;  and  (4)  results  of  the 
analysis  of  ground-water  samples. 

3.  Agency  Analysis 

BSC  used  SW-848  Methods  7060 
through  7760  to  quantify  the  total 
constituent  concentrations  of  the  EP 
toxic  metals  and  nickel.  "Methods  for 
Chemical  Analysis  of  Water  and 
Wastes"  Method  335.2  (April  1984 
samples)  and  SW-846  Method  9010 
(February  1985  samples)  were  used  to 
quantify  total  cyanide  concentrations  in 
the  petitioned  waste.  SW-846  Method 


9030  was  used  to  quantify  total  sulfide 
levels  in  the  petitioned  waste.  SW-846 
Method  1310  was  used  to  determine  the 
leachable  concentrations  of  the  EP  toxic 
metals,  nickel  and  cyanide.  Table  1 
presents  the  maximtun  reported  total 
constituent  and  EP  leachate 
concentrations  of  the  EP  toxic  metals, 
nickel,  cyanide,  and  sulfide.  (Analysis 
for  EP  leachable  concentrations  of 
sulfide  (or  reactive  sulfide)  is  not 
necessary  because  the  Agency's  level  of 
regulatory  concern  is  based  on  the  total 
constituent  concentration  of  reactive 
sulfide.) 

Table  1.— Maximum  Total  Constituent 
AND  EP  Leachate  Concentrations 
(PPM)  Landfill  Waste 


CoTOtHuems 

Tow 

constituent 

analyses 

EP  leachate 
analyses 

Arsenic...- 

Baiium 

Cadmium 

Chfonvuin  ..„ ».... 

Lead .. 

Mercury 

Nickel 

Seleriium 

saver 

16.2 
1,660 
3.30 
172 
7,520 
0.268 
64.6 
2.60 
<0.05 
43.1 
0.15 

0.034 
1.48 
0.015 
0.144 
1.61 
0.0007 
0.59 
0.006 
<0001 

CyarMe  (total) 
SulMe 

1.22 

<  Denotes  that  the  constituent  was  not  detected 
at  Km  detection  iMt  apedtied  in  the  table. 

The  detection  limits  in  Table  1  (and 
Table  2  that  follows)  represent  the 
lowest  concentrations  quantifiable  by 
BSC  when  using  the  appropriate 
analytical  methods  to  analyze  the 
petitioned  waste.  (Detection  limits  may 
vary  according  to  the  waste  and  waste 
matrix  being  analyzed,  i.e.,  the 
"cleanliness"  of  waste  matrices  vary 
and  "dirty"  waste  matrices  may  cause 
interferences,  thus  raising  the  detection 
limits.) 

Using  "Standard  Methods  for  the 
Examination  of  Water  and  Wastewater 
(14th  edition)"  Method  502D.  BSC 
determined  that  the  maximum  oil  and 
grease  content  of  the  petitioned  waste 
was  0.93  percent;  therefore,  the  EP 
analyses  did  not  have  to  be  modified  in 
accordance  with  the  Oily  Waste  EP 
methodology.  (Wastes  having  more  than 
one  percent  total  oil  and  grease  may 
either  have  significant  concentrations  of 
constituents  of  concern  in  the  oil  phase, 
which  may  not  be  assessed  using  the 
standard  EP  leachate  procedure,  or  the 
concentration  of  oil  and  grease  may  be 
sufficient  to  coat  the  solid  phase  of  the 
sample  and  interfere  with  the  leaching 
of  metals  from  the  sample.)  See  SW-846 
Method  1330.  On  the  basis  of  test  results 
provided  by  BSC,  pursuant  to  40  CFR 
260.22,  none  of  the  samples  analyzed 


exhibited  the  characteristics  of 
ignitability.  corrosivity,  or  reactivity. 
See  40  CFR  261.21,  261.22,  and  261.23, 
respectively. 

BSC  used  unreferenced  gas 
chromatographic/mass  spectrometric 
(GC/MS)  methods  (April  1984  samples] 
and  SW-846  Methods  (February  1985 
samples]  to  quantify  benzene. 
benzo(a)pyrene.  and  tetrachloroethylene 
concentrations.  SW-846  Methods  were 
also  used  to  quantify  the  total 
constituent  concentrations  of 
benzo(k]fiuoranthene. 
dibenzo(a,h)anthracene.  indeno(l,2,3- 
cd)pyrene.  and  naphthalene.  Methods 
for  Chemical  Analysis  of  Water  and 
Waste  MeUiod  420.1  (April  1984 
samples)  and  SW-846  Methods 
(February  1985  samples)  were  used  to 
quantify  phenol  levels.  "Table  2  presents 
the  maximum  reported  concentrations 
for  hazardous  organics  detected  in  the 
petitioned  waste. 

The  concentrations  of  benzo(a)pyrene. 
naphthalene,  and  phenol  in  the  six 
composite  samples  collected  in  April 
1984  were  presented  in  the  petition  on  a 
dry  weight  basis.  Because,  for  delisting 
purposes,  the  Agency  evaluates  wastes 
in  their  as-disposed  condition,  the 
concentrations  of  these  three 
constituents  were  re-calculated  on  a  wet 
weight  basis  using  percent  solids  data  to 
account  for  the  water  that  is  normally 
present  in  the  waste.  (For  further  detail, 
see  the  public  docket  for  today's  notice.) 

Table  2.— Total  Constituent 
Analyses  (ppm)  Lanohll  Waste 


Constituents 


Benzene^ 
Benzo(k)1Hiorantt)cno  » 

Benzo(a)pyTene 

Dt>enzo(a.h)anthracerte.. 
lndeno<l  ,2.3-cd)pyrene ... 
NaphttwIerM 

PtWTKjIS.. 

Tetrachloroethylene. 


cortstituent 
concentra- 


<0.01 
<0.01 
■0.69 
<0.01 
<0.01 
'0.73 
'0.26 
<0.01 


<  Denotes  that  the  constituent  was  not  detected 
at  the  detection  Kmii  specified  in  the  table. 

■  BSC's  petition  reported  benzo<a)pyrene,  naph- 
thalene, and  phenol  concentrations  tor  samples  col- 
lected in  April  1984  on  a  dry  weigm  basis.  Tabulated 
values  are  on  a  wet  weight  Imsis. 

BSC  submitted  a  signed  certification 
stating  that  the  landfill  presently 
contains  approximately  170,000  cubic 
yards  of  waste  that  were  accumulated 
for  14  years  (1969  through  November 
1983).  The  Agency  reviews  a  petitioner's 
estimates  and,  on  occasion,  has 
requested  a  petitioner  to  re-evaluate 
estimated  waste  volume.  EPA  accepts 
BSC's  certified  estimate  of  170.000  cubic 
yards. 


EPA  does  not  generally  verify 
submitted  test  data  before  proposing 
delisting  decisions,  and  has  not  verified 
the  data  upon  which  it  proposes  to  deny 
BSC's  petition.  The  sworn  affidavit 
submitted  with  this  petition  binds  the 
petitioner  to  present  truthful  and 
accurate  resiilts.  The  Agency,  however, 
has  a  spot-check  sampling  and  analysis 
program  to  verify  the  representative 
nature  of  data  for  some  percentage  of 
the  submitted  petitions,  and  may  select 
facilities  likely  to  be  proposed  for 
exclusion  for  spot-check  sampling. 

4.  Agency  Evaluation 

The  Agency  considered  the 
appropriateness  of  alternative  disposal 
scenarios  for  ammonia  still  lime  sludges 
and  soUd  wastes  (such  as  those  BSC  co- 
disposed  with  the  ammonia  still  lime 
sludges)  and^iecided  that  a  landfill 
scenario  is  the  most  reasonable,  worst- 
case  scenario  for  the  petitioned  waste. 
Under  a  landfill  disposal  scenario,  the 
major  exposure  route  of  concern  for  any 
hazardous  constituents  would  be 
ingestion  of  contaminated  ground  wafer. 
The  Agency  evaluated  the  petitioned 
waste  using  its  vertical  and  horizontal 
spread  (VHS)  landfill  model  which 
predicts  the  potential  for  ground- water 
contamination  from  wastes  that  are 
landfiUed.  See  50  FR  7882  (February  26, 
1985],  50  FR  48896  (November  27. 1985). 
and  the  RCRA  public  docket  for  these 
notices  for  a  detailed  description  of  the 
VHS  model  and  its  parameters.  This 
modeling  approach,  which  includes  a 
ground-water  transport  scenario,  was 
used  with  conservative,  generic 
parameters  to  predict  reasonable  worst- 
case  contaminant  levels  in  ground  water 
at  a  hypothetical  receptor  well  (i.e.,  the 
model  estimates  the  ability  of  an  aquifer 
to  dilute  the  toxicant  from  a  specific 
volume  of  waste). 

In  addition,  the  Agency  used  its 
Organic  Leachate  Model  (OLM)  to     ^ 
estimate  the  leachable  portion  of  the 
organic  constituents  in  the  petitioned 
waste.  See  fig.  48953  (November  27, 
1985).  51  FR  41084  (November  13, 1986), 
and  the  RCRA  public  docket  for  these 
notices  for  a  detailed  description  of  the 
OLM  and  its  parameters.  The  results  of 
the  OLM  analysis  were  used  in 
conjunction  with  the  VHS  model  to 
estimate  the  potential  impact  of  organic 
constituents  on  the  underlying  aquifer. 
The  Agency  requests  comments  on  the 
use  of  the  OLM  and  VHS  model  as 
applied  to  the  evaluation  of  BSC's 
wastes. 

Specifically,  the  Agency  used  the  VHS 
model  to  evaluate  the  mobility  of  the  EP 
toxic  metals,  nickel,  and  cyanide 
detected  in  the  EP  extract  of  BSC's 
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waste.  The  Agenqr's  rvakiation,  using 
BSCs  estimated  waste  vohuae  of 
ITUOOOcabic  yards  put  year  and  the 
majdmoB  iqieirted  EP  leacfaate        i 
coocentratioaa,  generated  the  | 

compUaace-inint  concentrations  Aomm 
in  Table  3. 

Tka  Agency  did  not  evaluate  the 
mobility  of  sihrerfroea  BSC's  waste 
bemuse  it  was  not  detected  in  the  EP 
extract  using  die  appropriate  analytical 
test  Bethod  (see  Table  1).  The  Agency 
believes  that  it  is  inaiqaopriate  to 
evaluate  non-detectable  concentrations 
of  a  constituent  of  concern  in  its 
modeling  efforts  if  the  non-detectable 
value  was  obtained  using  the 
appropriate  analytical  method.  If  a 
coostitueDt  cannot  be  detected  (when 
using  the  appropriate  analytical 
method),  the  Agency  assumes  that  the 
constitaent  is  not  present  and  therefore 
does  not  present  a  threat  to  either 
human  health  or  the  environment 

Table  3.— VHS  Model:  Compliance- 
Point  Concehtratkms  (Pf>M)  Lano- 
Fux  Waste 


Commmru 

ConviMC*- 

concwifes- 

Sam 

Gonoami 

AiWBie 

Rariian 

9J0» 

023 

0.002 

0.023 

QM 

aoooi 

0.094 
0.001 

aoi9 

ao5 

10 

Cadnton 

001 

Chronk^ 

006 

Land 

OiK 

M»»«y 

OXtOi 

Nieluil 

StUmm 

0.5 

0.01 

0l7 

>  Sm  "Doctat  Raport  on  HnHMMaed  RaguMay 
Lavalt  and  SolubiMiea  Uaad  in  Sw  Evalualton  01 
MMng  PaSfcwa."  JUna  S,  1988.  tocaM  in  Sw 
RCRApUHicdodiaL 

The  petitioned  waste  exhibited  lead 
concentrations  at  the  compliance  point 
that  exceed  the  Agency's  health-based 
level  of  0.05  ppm  used  in  delisting 
decision-making.  The  leacfaabie  lead 
concentrations  in  4  of  19  landfill  waste 
samples  failed  the  VHS  model  i 

evaluation.  The  petitioned  waste 
exhibited  arsenic,  barium,  cadmium, 
chromium,  mercury,  nidcel.  selenium, 
and  cyanide  levels  at  the  compliance 
point  below  die  health-bnased  levels 
used  in  delisting  decision-making. 
Because  the  maximum  reported 
concentration  of  total  cyanide  in  the 
waste  is  43.1  ppm,  the  Agency  believes 
that  the  concentration  of  reactive 
cyanide  will  be  below  the  Agency's  I 
interim  standard  of  250  ppm.  See      ' 
"Interim  Agency  Thresholds  for  Toxic 
Gas  Generation,"  )uly  12, 1986,  Internal 
Agency  Memorandum  in  the  RCRA 
public  dodcet.  Furthennore,  because  the 
total  constituent  concentration  of  sulfide 


in  the  waste  is  ai5  ppra,  the  Agency 
believes  that  fhe  concentration  of 
reactive  sulfide  will  be  below  the 
Agency's  interim  standard  of  500  ppm. 
See  "Interim  Agency  Thresholds  for 
Toxic  Gas  Generation,'*  July  12, 1985, 
Internal  Agency  Memorandora  in  the 
RCRA  pablic  docket.  In  addition,  the 
Agency  does  not  believe  that  BSC's 
waste  exhibits  any  of  the  characteristics 
of  ignHabihty,  corrosivity,  or  reactivity. 
See  40  CFR  281.21, 261.22,  and  261.23, 
respectively. 

The  Agency  also  used  the  VHS  model 
to  evaluate  the  mobility  of  the 
hazardous  organic  constitaents  that  are 
potentially  present  in  the  waste.  The 
Agency  used  the  OLM  to  predict 
leachable  concentrations  of  the 
hazardoQS  oiganics  that  were  detected 
in  the  waste.  The  resohing  leachable 
concentrations  and  BSCs  estimate  of 
170,000  cubic  yards  of  accumulated 
waste  were  used  as  inputs  in  the  VHS 
model  in  order  to  assess  the  potential 
impacts  of  these  constituents  upon  the 
ground  water.  The  calculated 
compliance-point  concentrations  for 
these  Ofganie  constituents  are  presented 
in  Table  4.  As  stated  previous^,  the 
Agency  will  not  evaluate  non-detectable 
concentrations  (rf  a  constituent  of 
concern  in  its  modding  efforts  if  the 
non-detectable  value  was  obtained 
using  the  appropriate  analytical  method. 

TABLE  4.—  OLM/WS  Model:  Compli- 
ance-Point Concentrations  (ppm) 
Lanofux  Waste 


ConaShNnls 

GompRanoa- 

concaNfea- 
tfona 

Levelaoi 
regutatonr 
conc«m> 

B«nzo(a)pyrane 

Naphmalana 

Phanola 

0.0000? 

0.001 

0.0096 

14.0 
1.0 

■Saa  "Dockai  Report  on  HealtMiaa«i  RaguMory 
Lavah  and  SolutiiWea  Uaad  in  Iha  Evaluation  of 
DeSaSng  Patittona."  Juna  8,  1968.  looted  in  tha 
RCRA  put)«c  doctol 

The  petitioned  waste,  when  evaluated 
usnig  the  OLM  and  VHS  model 
exhibited  benzo(a)pyrcne 
concentrations  at  the  compliance  point 
that  exceed  the  Agency's  health-based 
level  of  0.000003  ppm  for 
benzo(a)pyrene.  Benzo(a)pyrene 
concentrations  in  6  of  12  lamffiQ  waste 
samples  failed  the  OLM/VHS  modd 
evaluation.  The  petitioned  waste 
exhibited  naphthalene  and  phenol 
concentraticHis  at  the  compliance  point 
below  levels  of  regulatory  concern. 

The  Agency  also  reviewed  BSCs 
demonstration  concerning  the  presence 
of  hazardous  constitoents  [e.g.,  those 
listed  in  40  CFR  Part  261,  Appendix  Vm) 


in  the  petitioned  waste.  BSC  chose  to 
demonstrate  dutt  certain  hazardous 
constituents  were  not  present  in  die 
waste  by  analyzing  die  waste  for  a 
specific  set  of  indicator  parameters  [Le., 
benzene,  benzo(a)pyTene.  cjranide, 
naphthalene,  phenols,  and 
tetracfaloroetfaylene).  This  set  of 
indicator  parameters  is  the  set  of 
"indicator"  toxic  organic  pottntants 
established  by  the  EPA  for  regulating 
iron  and  steel  wastewaters  under  40 
CFR  Part  420  (effhient  Umitation 
guidehnes  and  standards  for  die  iron 
and  steel  manufacturing  point  source 
category).  These  six  indicator 
parameters  were  chosen  (by  the 
National  Pollutant  Discharge 
Elimination  System  (NPOES)  permit 
program)  to  reduce  analytical  testing 
requirements  for  29  orguiic  and  6  non- 
organic pollutants  known  to  be  present 
in  coke-maldng  wastewaters. 
Specifically,  benzene  was  selected  as  an 
indicator  for  the  presence  of  volatile 
organic  constituents,  phenols  to  indicate 
the  presence  of  add  extractable  organic 
constituents,  and  naphthalene  and 
benzo(a]pyrene  to  indicate  the  presence 
of  base/neutral  organic  constituents. 
See  the  "Development  Document  for 
Effluent  Limitations  GuidfJines  and 
Standards  for  the  Iron  and  Steel 
Manufacturing  Point  Source  Category,"  . 
(EPA  440/1-82/024),  May  1982.  BSC 
daioM  that  diese  six  imUcator 
parameters  cooM  potentially  be  present 
in  the  petitioned  waste  because  the 
wastes  placed  in  the  landfiD  originated 
fiom  the  treatment  of  wastewat^s  from 
various  iron  and  steel  processes  [i.e., 
coke-making,  iron-making,  steel-making, 
and  cold  finishing).  BSC  farther  daims 
that  because  the  indicator  parameters 
are  absent  or  only  present  at  low  levels 
in  die  petitioned  waste  it  would  be 
reasonable  to  conclude  that  other 
constitaents  likely  to  be  present  in  die 
waste,  specifically  the  remaiiwig  29 
constituents  identified  by  the  Agency  to 
be  present  in  coke-making  wastewaters, 
would  also  be  absent  or  only  present  in 
the  petitioned  waste  at  levels  below 
regulatory  concern.  BSC  conchides, 
therefore,  diat  further  analyses  for 
hazardous  constituents  is  unnecessary. 

The  Agency  concluded,  after 
reviewing  BSCs  demonstration,  that  the 
rationale  for  selecting  die  indicator 
parameters  was  insuffident  to 
demonstrate  that  the  waste  contains  no 
other  hazardous  constituents.  The 
NPDES  permit  program  requires 
contkinons  monitoring  of  wastes 
discharged.  The  testing  parameters  in 
permits  are  based  on  fte  waste  to  be 
discharged  and  treatment  standards  set 
for  the  types  of  processes  generating  the 


wastes.  Thus,  if  the  results  of  indicator 
parameter  testing  for  a  specific  waste 
show  elevated  levels,  further  analyses 
can  be  conducted,  modifications  to  the 
permit  for  the  waste  can  be  made,  and/ 
or  enforcement  action  can  be  taken. 
Unlike  the  NPDES  permit  program,  the 
Agency,  in  order  to  exdude  BSCs 
petitioned  waste  fiom  hazardous  waste 
regulation,  e8i>ecially  on  a  one-time 
basis,  must  be  assured  that  the  waste 
does  not  contain  significant  levels  of 
any  hazardous  constituents  potentially 
present  in  the  waste.  As  a  result,  the 
Agency's  dedsion  must  be  based  on  a 
constituent-specific  basis,  not  just 
indicator  parameters.  Furthermore, 
because  deUsting  health-based  levels  for 
hazardous  constituents  are  derived  on  a 
constituent-specific  basis  and  because 
hazardous  constituents  are  evaluated  on 
a  constituent-specific  basis,  the  Agency 
maintains  that,  to  evaluate  BSCs 
petition,  constituent-specific  analytical 
data  are  necessary  to  quantify  the 
actual  presence  or  absence  of  hazardous 
constituents  potentially  present  in  the 


landfill  waste  [i.e.,  the  remaining  29 
constituents  present  in  coke-making 
wastewaters).  In  addition,  as  previously 
noted,  benzo(a)pyrene  levels  in  the 
waste  are  of  regulatory  concern  in  the 
petitioned  waste.  Thus,  the  Agency  does 
not  believe  that  BSC  using  its  indicator 
approach,  completely  demonstrated  that 
other  hazardous  base/neutral  organic 
constituents  are  not  present  below 
delisting  levels  of  concern.  The  Agency 
did  not  request  that  BSC  provide  further 
information  about  additional  hazardous 
constituents  in  the  landfill  waste 
because  sufficient  data  existed  to 
support  a  proposed  denial  of  the 
petition. 

The  Agency  reviewed  the  ground- 
water monitoring  data  available  for 
BSCs  landfill  Data  fiom  the  analysis  of 
samples  collected  fiom  the  existing 
ground-water  monitoring  system  at  the 
landfill  indicate  that  the  petitioned  unit 
may  have  contributed  to  ground-water 
contamination.  Table  5  presents  the 
hazardous  constituents  which  were 
deteded  at  concentrations  exceeding 


the  delisting  health-based  levels  in 
ground-water  samples  collected  from 
wells  downgradient  of  the  landfill. 

Although  the  contaminants  listed  in 
Table  5  have  also  been  reported  in 
BSC's  designated  upgradient  well  (MW- 
2U1),  the  Agency  concluded  that  ground- 
water contamination  in  the  vidnity  of 
the  ammonia  still  bottoms  landfill  may 
be  due,  at  least  in  part  to  the  petitioned 
unit  Specifically,  concentrations  of 
more  than  one  of  the  contaminants 
listed  in  Table  5  are  greater  in  a 
designated  downgradient  well  than  in 
the  upgradient  well  (MW-2UI).  In 
addition,  the  upgradient  well's  dose 
proximity  to  the  landfill  the  low 
hydraulic  gradient  across  the  landfill, 
and  fluctuations  in  ground-water  flow 
caused  by  Lake  Erie  (located 
approximately  200  feet  from  the  landfill) 
suggest  that  the  upgradient  well  may 
intercept  flow  bom  the  landfill.  The 
contamination  observed  in  the 
upgradient  well  therefore,  may  result 
from  migration  of  constituents  fitjm  the 
landfill 


Table  5.— Selected  Ground-water  Monitoring  Data  (ppm) 

ConaWuantt 

Levaiaof 
n9Man 

Monilaiing< 

MS8> 

MW-2U1 

MW-2D2 

MW-203 

MW-204 

0.005 

NR 

0.029 

0.023 

0.028 

NR 

OJ09U  ■ 
0.045 

0.039 

NR 

NR 
0.036J 

NR 
NR 
<0.005' 

<0.005 

NR 
NR 
<0J>10* 

<0.010 

0.920 

NR 
NR 
<0.010* 

<0.010* 

NR 
<0.010 

<0.010 

<0.001 

NR 

<0.005 

<0.006* 

<0.0K> 

0.021 

0.036 

0.036/ 

0.031** 

0.039 

0.021 

0.015J 

0.021/ 

0.024** 

0.020 

0.670 

0.022 

0.016J 

0.019/ 

0.021** 

0.020 

0.0027 
<0.010*/ 
<0.010** 
<0.010* 

0.001 
0.0029J 

<0XXI6*/ 
'  <0.005** 

<0.006* 

oon 

7.aa» 

NR 

11.A-«7(NYnf^                 

NR 

11-6-67 

i-as- 

0.041 
0018 

0.002 

7-86- '      

NR 

11-6-87  (NVDEq 

NR 

ii-a-87 

0.051 

i-aa._    

0033 

SBMkm         .._ ^ 

lA 

»-a5 

1.06 

Fkiorana.                                                              

0.002 

7-88_ , 

NR 

11-«-87  (NYOEO ,   „         

NR 

11-6-87.          , ; 

0.037 

0.035 

NR 
0.010 

<0.010* 

<0.001 
0.0075 
0.006 

0.005 

0.010 

0.023 

1-68-        .    . 

0.018 

0.002 

7..a6 ;,,,,.. , 

NR 

11-6-87 

<0  O'lO* 

1-JM 

<0.010* 

1,1Jlii;MQfW#H|nt  

0.00036 

e.19LM 

<0.001 

S.a.87  (NVDEC) ,                    

NR 

11-6-67-     

<0.005 

1-68 

<0.005* 

0.0018 

6-12-86 , 

<0.010 

>  Wal  MW-2U1  la  an  vpgmSant  wa«:  Wals  MW-2D2,  MW-203.  wtd  MW-204  tn  downgratSanl  «M«a 

*  Saa  "Dockal  Report  on  Haalth-baaed  RaguMocy  Lavals  and  Sohibilitiaa  Uaad  in  ttia  Evakjabon  of  Deiisiina  PetJUona."  Juna  8, 1968.  located  In  tha  RCRA  pubkc 
docket 

*  AS  valuaa  leported  by  BSC  unleas  othenirise  noted. 
fNi  ■  Noi  faponeo. 

<— Oenotaa  that  ttta  constituent  was  not  detected  at  the  detection  Nmtt  specified  in  the  table. 

J-EaNmMd  vahia. 

'^Jompound  praaant  below  measurabla  detection  KmiL 

**^Valuaa  rapiasant  tha  rasuita  of  rapScala  sample  analyses. 

NYDEC— Value  reported  by  New  Yock  Department  of  Environmental  Control 
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5.  CondiMioB 

Ills  Agencjr  bsHeves  litat  B8C  has  not 
demons tfHted  that  its  petitioned  waste 
is  not  hazardoos.  l%e  Afeney  considen 
the  saoi|rfbiy  and  analysia  progran 
conducted  in  support  of  the  petition  to 
09  fncompietie.  Tae  Agency  is  avfare 
tiiat  Die  samples  collected  from  th^ 
lancffiH  may  not  be  completely 
representatiTe  of  al)  of  the  waste 
contained  in  the  landfifi;  however,  the 
Agency  beReves  that  the  samples  are 
representative  of  at  least  a  portion  of 
the  petitioiied  waste.  Tha  Agency's 
evaluation  of  analytica]  data  provided 
by  BSC  incBcate  diat  the  landfill  waste 
exhibits  signtficut  concentrations  of 
leacbable  lead  and  benzo(a)pyrene. 
Further,  (he  Agency  believes  that  a  more 
complete  characterization  of  hazardoos 
constituent  concentrations  in  the 
petitioned  waste  might  demonstrate  that 
the  waste  contains  hazardous  levels  of 
additional  toxicants,  indnding  diose 
detected  in  the  ground  water,  fai 
adiBtiott,  giuuiiu-waler  monitonng  data 
collected  for  wells  monitoring  the  on- 
site  landfill  indicate  that  the  landfill 
waste  may  be  adversely  impacting 
ground-water  qti^ty  at  the  site,  llie 
Agency,  therefore,  proposes  to  deny 
BethleheB  Steel  Cnporatioa's  petition 
for  exclusion  of  its  ammonia  still  lime 
sludge  described  in  its  petition  as  EPA 
Hazardous  Wacte  No.  K060  and 
contained  in  its  landfill  at  its        I 
Lackawanna,  New  York  facility.  This 
waste  should  continue  to  be  subiect  to 
regulation  onder  40  CFR  Parts  260 
through  208  and  the  permitting 
standards  of  40  CFR  Part  270. 

DL  Effective  DMa 

This  rule,  if  promulgated,  will  became 
effective  knmedtately.  The  Hazardous 
and  Solid  Waste  Amendments  of  1984 
amended  section  3010  of  RCRA  to  allow 
rules  to  become  effective  in  lea*  than  six 
months  when  the  regulated  community 
does  not  need  the  six-month  period  to 
come  into  compliance.  Hiat  is  the  case 
here,  because  this  rule,  if  pronalgatei 
would  not  change  die  existing 
requirements  for  persons  generating 
hazardous  wastes^  This  facility  has  been 
obligated  to  manage  its  waste  as 
hazardoos  before  and  during  die 
Agency's  review  of  its  petition.  Because 
a  six-month  deadline  is  not  necessary  to 
achieve  the  purpose  of  Section  3010, 
EPA  believes  that  this  deni€il  shotdd  be 
effective  immediately  upon 
promulgation.  These  reasons  also 
provide  a  basis  for  making  this  rule 
effective  immediately,  upon 
promulgation,  under  the  Administrative 
Procedures  Act  pursuant  to  5  U.S.C 
553(d]. 


IV. 

Under  Executive  Order  12291,  EPA 
must  fudge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  The  proposed  denial  of  this 
petition,  if  promulgated,  would  not 
impose  an  economic  burden  on  this 
facility  because  prior  to  submitting  and 
during  review  of  the  petition,  thia  facility 
should  have  continu^  to  handle  ^s 
waala  a*  hazardous.  The  denial  of  die 
petition  meau  that  they  are  to  continue 
managing  their  waste  as  hazardoas  in 
the  manner  in  which  they  have  been 
doing,  economically,  and  otherwise. 
There  i*  no  additional  economic  impact, 
therefore,  due  to  today's  rule.  This 
proposal  is  not  a  major  regulation, 
therefore,  no  Regulatory  Impact 
Analjrsis  is  required. 

V.  Fagulafaty  FlaidMity  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C  601-612,  whenever  an 
agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  mustxrepare  and  make 
available  for  public  comment  a 
regulatory  flodbility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  [i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
junatfictionsj.  The  Administrator  may 
certify,  however,  that  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  smatt  entities. 

This  amaiKtitiPnt,  if  promulgated,  will 
not  have  an  adverse  economic  impact 
on  smaU  entities.  The  facility  included  in 
this  notice  does  not  constitute  a  small 
entity.  Accordingly,  I  hereby  certify  that 
this  propoaed  regolatiott,  if  promnlgated, 
will  not  have  a  signfficant  economic 
impact  on  a  substantial  number  of  small 
entitle*.  This  regidation,  therefore,  does 
not  require  a  regulatory  flexibiUty 
analysis. 

VL  Paperwork  Reduction  Act 

Information  collection  and 
recordkeeping  requirements  associated 
with  this  proposed  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1960 
(Pub.  L  96-511, 44  U.S.C.  3501  et  seq.) 
and  have  been  HMgned  OMB  Control 
Number  2060-0863. 

VIL  List  of  Subjects  in  40  CFR  Part  281 

Hazardous  Materials,  Waste 
Treatment  and  Disposal,  Recycling. 

Authority:  Sec.  3001  RCRA.  42  U.S.C  asei. 


Dale:  March  22. 198ft 
HemyLlsBgsst.M. 

Acting  AnialaatAdmiMttr^or,  Offheof Solid 

Waste  iiiiifffi  tjjiiiii  J  Reapona. 

[FR  Doc.  a»-7M6  FUed  4-d-Mt  8:45  ■!■} 
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FEDERAL  EMERQCNCT 
MANAGCMEIVT  AGENCY 

44  CFR  Part  t7 
(Dockat  No.  FEIIA-«»461 

Propossd  Flood  ElBvatlofi 
Dalar  minaflons;  Cwractton 

AOEMCv:  Federal  Emergency 

Management  Agency. 

ACTMMc  Pmpoaed  rule;  correction. 


K  This  document  corrects  a 
Notice  of  Pn^osed  Deteminatioas  of 
base  (100-yew)  flood  ekvatioaa 
previously  published  at  54  FR  2151  on 
January  i&,  1989.  TUs  correctioD  notice 
provides  a  more  accurate  representation 
of  the  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  for  the 
Unincorporated  Areas  of  Webster 
Counfy,  West  Virginia. 
FOM  raHTHBi  mromiATiON  contact: 
Jdu  L  Matticks,  (%ief.  Risk  Stucyes 
Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washhigtan,  DC 
20472,(202)846-2787. 
aUPPLEMENTARV  INTOIIMATION:  The 
Federal  Rmergenny  Management 
Agency  g^ve*  notice  (rf  the  correction  to 
the  Notice  of  Proposed  Determinations 
of  base  (100-year)  flood  elevations  for 
selected  locations  in  the  Unincorporated 
Areas  oS  WebMw  Couafy,  previously 
published  at  54  FR  2151  on  January  19, 
1989,  in  accordance  with  section  110  of 
die  Flood  Disaster  Protectioa  Act  of  1973 
(Pub.  L.  93-^34),  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1966  (TTtle  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)).  42  U.S.C  4001- 
4128,  and  44  CFR  Part  67. 

List  of  SiAject*  te  44  CFR  Part  67 

pinnH  inaiirnnra,  FlnndpUina, 

PART  67-lCORRECTEO] 

The  authority  citation  for  Part  67 
continues  to  read  as  fbUows: 

Airtkarily:  41  U.&C.  4801  et  8W^, 
Reurganlution  PIbb  rto.  9  of  1978^  E.0. 12127. 

On  page  2151,  in  die  ^uary  19, 1989 
issue  of  FadaralRa^star.  the  oitries 

under  Webster  Counfy  (Unincorporated 
Area^  are  coiccctfy  revised  to  read  as 
fcHlows: 


'^^^ 


SoufM  ol  Ftoodkig  Mid  LoeaHon 


abound. 

KonM 

IMI 
<NQV0> 


SttudtOmtc 
Al( 


County  BoundKy- 


AppuMiiiitMy  0.68  mia  upMrMm  ol  ttw  eon. 

Ikano*  01  Sugarcanp  Run 

SugarCntk 


*2,038 
•2.117 


At  ttie  conlkisnoe  wtth  Back  Fork  Ek  Rivar •1,925 

Appronmatety  790  faat  KMream  o(  ma  eon- 
Ikjanoa  ol  una  Sugw  Craak '2,047 


Issued:  April  4, 1989. 

Harold  T.  Duryee, 

Administrator,  Federal  Insurance 
Administration. 

(FR  Doc.  B9-8277  Filed  4-6-89;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  90 

[PR  Docket  Na  89-45.  FCC  Na  89-70) 

Amendment  of  Part  90  of  ttw 
Commission's  Rules  to  Expand 
Eligibility  and  Shared  Use  Criteria  for 
Private  Land  Mobile  Frequenciea 
BalowSOOMHz 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  The  Commission  has  adopted 
a  Notice  of  Proposed  Rule  Making 
proposing  to  expand  eligibility  criteria 
for  the  private  land  mobile  services  and 
introduce  greater  flexibility  into  shared 
use  of  licensed  facilities  on  private  land 
mobile  spectrum. 

DATES:  Interested  persons  may  file 
comments  on  or  before  May  19, 1989  and 
reply  comments  on  or  before  June  5, 
1989. 

ADDRESS:  Send  comments  to  Federal 
Communications  Commission, 
Washington.  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rosalind  K.  Allen,  Land  Mobile  and 
Microwave  Division,  Private  Radio 
Bureau,  (202)  634-2443. 
SUPPLEMENTAL  INFORMATION:  This  is  a 

summary  of  the  Commission's  Order,  PR 
Docket  No.  89-45,  FCC  No.  89-70. 
adopted  on  February  22, 1989  and 
released  March  28, 1989.  The  full  text  of 
the  Order  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Private  Radio  Bureau,  Land 
Mobile  and  Microwave  Division,  Rules 


Branch  (Room  5128),  2025  M  Street. 
NW.,  Washington,  DC.  The  complete 
text  may  also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service,  2100 
M  Sti«et,  NW.,  Suite  140,  Washington, 
DC  20037,  (202)  857-3800. 

Summary  of  Notice  of  Proposed  Rule 
Making 

1.  The  Commission  intiated  this 
proceeding  to  expand  its  eligibility 
criteria  and  introduce  greater  flexibility 
into  shared  use  of  licensed  facilities  on 
private  land  mobile  spectrum.  Existing 
Rules  permit  eligibles  in  the  same 
service  category  to  share  licensed 
facilities  below  800  MHz  on  either  a 
non-profit,  cost-shared  or  for-profit 
private  carrier  basis.  This  proceeding 
reexamines  the  Commission's  eligibility 
criteria  in  light  of  recent  Commission 
actions  modifying  the  licensing  of 
private  carriers  in  the  Special 
Emergency  Radio  Service  and 
expanding  end-user  eligibility  in  the 
Specialized  Mobile  Radio  (SMR) 
Service. 

2.  The  Commission  proposes  to 
authorize  direct  licensing  of  third  parties 
to  provide  communications  service  on 
either  a  for-profit  or  not-for-profit  basis 
to  eligible  end  users  within  any  of  the 
Part  90  service  categories,  with  the 
exception  of  the  Local  Government, 
Police  and  Fire  Radio  Services.  The 
Commission  further  proposes  to  allow 
licensees  in  the  Business  Radio  Service 
to  serve  all  Part  90  eligibles.  Finally,  for 
those  licensees  offering  private  carrier 
paging  service  at  either  900  MHz  or  in 
the  Business  Radio  Service,  the 
Commission  proposes  to  expand  the 
classes  of  eligible  end  users  to  include 
individuals  and  the  federal  government. 

3.  In  light  of  the  Commission's 
successful  experiences  with  licensing 
private  carriers,  promoting  interservice/ 
intercategory  sharing  opportimities,  and 
broadening  available  service  options, 
the  proposals  set  forth  below  represent 
the  next  incremental  steps  towards 
improving  service  to  the  user  and 
increasing  spectrum  efficiency. 
Adoption  of  these  proposals  would 
serve  the  public  interest  by  creating 
additional  communications  service 
options,  promoting  more  efficient  use  of 
the  spectrum,  and  encouraging  use  of 
new  technologies.  At  the  same  time, 
implementation  of  these  proposals 
would  make  private  land  mobile  service 
more  available  and  affordable  to  a 
broader  range  of  eligibles. 


Federal  Conununicatioiu  ConuniMion. 

Doona  R.  Saaicy, 

Secretary. 

[FR  Doc.  a&.«190  Filed  4-8-60;  8:45  am] 

SNJJNQ  cooc  tria-et-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  87-12;  Notice  2] 

RIN  2127-AC18 

Federal  Motor  Vehicle  Safety 
Standards:  Tire  Selection  and  Rims  for 
Passenger  Cars,  and  New  Non- 
Pneumatic  Tires  for  Passenger  Cars 

agency:  National  Highway  Traffic 
Safefy  Administration  (NHTSA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
amend  Standard  No.  110,  Tire  Selection 
and  Rims,  to  permit  new  passenger  cars 
to  be  equipped  with  non-pneumatic 
spare  tires.  Under  the  current  standard, 
new  cars  must  be  equipped  with 
pneumatic  tires.  This  notice  also 
proposes  to  establish  new  labeling 
requirements  for  manufacturers 
explaining  the  eppropriate  use  of  a  non- 
pneumatic  tire  to  be  as  a  temporary 
spare  tire  at  limited  speeds  and  to  place 
a  placard  in  the  vehicle  explaining  the 
proper  use  of  these  tires.  In  addition,  the 
notice  proposes  to  establish  a  new 
Standard  No.  129,  Non-Pneumatic 
Tires — Passenger  Cars,  which  would 
include  definitions  relevant  to  non- 
pneumatic  tires  and  specify 
performance,  testing,  and  additional 
labeling  requirements  for  these  tires.  In 
particular,  the  new  standard  would 
contain  performance  requirements 
related  to  physical  dimensions,  lateral 
strength,  strength  (in  vertical  loading), 
tire  endurance,  and  high  speed 
performance.  The  agency  has  tentatively 
determined  that  these  requirements 
would  provide  the  basic  tests  to  ensure 
the  structural  integrify  of  non-pneumatic 
tires.  Nevertheless,  the  agency  also  has 
tentatively  determined  that  in  order  to 
ensure  an  even  higher  degree  of  safety, 
non  pneumatic  tires  should  be  labeled 
for  use  only  as  a  temporary  spare  tire  at 
limited  speeds.  NHTSA  believes  that 
these  proposed  performance 
requirements  together  with  these 
proposed  labels  would  ensure  the  goal 
of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  that  the  "public  is 
protected  against  unreasonable  risk  of 
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acddenU."  15  U.S.C  1391(1).  This 
proposal  would  also  remove  a 
restriction  on  technological  innovation. 

DATn:  Comments  on  this  notice  must  be 
received  on  or  before  June  6. 1989.  If 
adopted  as  a  final  rule,  these 
requirements  would  become  effective 
180  dayi  after  publication  of  a  ^al  rule 
in  the  Fedsnl  Register. 

AOontSStt:  Comments  should  refer  to 
Docket  No  87-12;  Notice  2  and  be 
submitted  to:  Docket  Section,  Room 
5109.  National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street  SW.. 
Washington  DC  20S60  (Docket  Room 
hours  &00  a.m.  to  4:00  pun.) 

TOR  nmTMm  ireiWUTIOtI  CONTACn  Mr 

Scott  Shadle,  Office  of  Vehicle  Safety 
Standards  National  Highway  Traffic 
Safety  Administration,  400  Seventh  St.. 
SW..  Washington,  DC  20590.  Telephone: 
(202)  366-5273. 

sumnwfTAiiY  mformatmn: 
L  GENERAL  INFORMATION 

Federal  Motor  Vehicle  Safety 
Standard  No.  lia  Tire  Selection  and 
Rims,  (40  CFR  571.110)  specifies 
requirements  for  the  selection  of  tires  to 
be  used  on  passenger  cars.  The  purpose 
of  this  standard  is  to  prevent  tire 
overloading.  It  also  requires  a  car 
manufacturer  to  place  in  each  new  car  a 
placard  bearing  information  related  to 
tire  use. 

Section  S4.1  of  Standard  No.  110 
requires  passenger  cars  to  be  equipped 
with  tires  that  meet  the  requirements  of 
i  571.109.  "New  Pneumatic  Tires- 
Passenger  Cars."  (49  CFR  5n.l09) 
Standard  No.  109  specifies  tire 
dimensions  and  laboratory  test 
requirements  for  bead  unseating 
resistance,  tire  strength  (in  vertical 
loading),  tire  endurance,  and  high  speed 
performance:  defines  tire  load  ratings; 
and  specifies  labeling  requirements  for 
new  pneumatic  tires  used  on  passenger 
cars  manufactured  after  1948.  Standard 
No.  109  expressly  applies  only  to  new 
pneumatic  tires  which  it  defines  as 
"mechanical  device(s)  *  *  *  (that) 
contain  the  gas  or  fluid  that  sustains  the 
load."  (emphasis  added) 

The  practical  effect  of  Standard  No. 
109's  applicability  to  pneumatic  tires 
only,  together  wiUi  Standard  No.  llO's 
requirement  that  passenger  cars  must  be 
equipped  with  tires  that  meet  Standard 
No.  109's  requirements,  is  to  exclude  any 
non-pneumatic  tire.  Therefore,  adoption 
of  this  proposed  amendment  would  alter 
the  existing  situation  and  allow  new 
passenger  cars  to  be  equipped  with  non- 
pneumatic  spare  tires.  As  such,  this 
proposal  would  remove  a  regulatory 
prohibition  to  an  emerging  technology. 


A  non-pneumatic  tire  is  a  mechanical 
device  which  serves  the  same  function 
as  a  pneumatic  tire  (i.e.,  it  transmits  the 
vertical  load  and  tractive  forces  from 
the  roadway  to  the  vehicle  and 
generates  the  tractive  forces  that 
provide  the  directional  control  of  the 
vehicle)  but  does  not  rely  on  air 
pressure  or  the  containment  of  any  other 
gas  or  fluid  for  providing  those 
functions.  A  non-pneumatic  tire  may  be 
designed  in  many  different  ways.  For 
instance,  it  may  be  solid  rubber  to  which 
tread  is  attached;  it  may  be  part  of  an 
assembly  in  which  the  wheel  is  attached 
to  the  tire  and  tread;  or  it  may  contain 
the  tread,  tire,  rim,  and  wheel.  Further, 
many  different  materials  may  be  used  in 
constructing  the  tire  assembly.  Because 
non-pneumatic  tires  present  a  new 
technology,  it  is  likely  that  tire 
manufacturers  may  develop  new  designs 
and  use  materials  that  are  currently  not 
known  or  contemplated. 

In  response  to  Standard  No.  109's  and 
Standard  No.  llO's  practical  prohibition 
of  tires  other  than  pneimiatic  tires  on 
passenger  cars.  General  Motors  (CM) 
petitioned  the  agency  to  amend 
Standard  No.  109  to  allow  non- 
pneumatic  spare  tire  assemblies  for 
temporary  use  on  passenger  cars.  The 
petitioner  suggested  performance 
requirements  and  test  conditions  for 
non-pneumatic  tires  that  would  address 
characteristics  such  as  the  endurance, 
high  speed  performance,  strength  (in 
vertical  loading),  and  lateral  strength  of 
the  non-pneumatic  tire.  In  large  part, 
CM  used  the  existing  requirements  in 
Standard  No.  109  as  a  guide  for  the 
performance  requirements  and  test 
conditions  for  the  requested 
amendment  It  changed  the  requirement 
and  test  related  to  the  bead  unseating 
resistance,  which  specifically  relates  to 
pneumatic  tires,  and  also  changed  the 
test  procedure  and  strength 
requirements  for  the  tire's  ability  to 
withstand  concentrated  vertical  loads. 
In  addition,  CM  suggested  certain 
labeling  requirements  including  a 
warning  that  the  tires  would  be  for 
temporary  use. 

CM  currently  is  working  with 
Uniroyal  Goodrich  Co.  (Uniroyal)  to 
develop  a  spare  non-pneumatic  tire 
which  it  intends  for  only  temporary  use. 
The  petitioner  believes  that  adopting  its 
requested  amendment  would  reduce  the 
weight  and  size  of  the  spare  tire 
resulting  in  reduced  costs,  improved 
reliability  and  servicability,  and  minor 
improvements  in  fuel  economy.  Because 
a  non-pneumatic  tire  is  not  dependent 
on  air  pressure,  it  would  not  be  subject 
to  problems  associated  with  low 
inflation  pressure  such  as  a  blow  out, 
bead  unseating  diu-ing  hard  cornering,  or 


degraded  handling.  Thus,  the  technology 
has  the  potential  to  improve  safety  in 
this  regard. 

On  September  23, 1987,  NHTSA 
issued  a  notice  announcing  the  grant  of 
GM's  petition  and  requesting  comments 
about  non-pneumatic  tires.  (52  FR  35740) 
In  particular,  the  agency  requested 
commenters  to  address  such  issues  as 
whether  the  use  of  non-pneumatic  tires 
should  be  restricted  to  spare  tires, 
whether  the  performance  requirements 
currentiy  specified  in  Standard  No.  109 
are  sufficiently  comprehensive  and 
performance  oriented  to  address  all 
characteristics  that  may  affect  the  safety 
of  non-pneumatic  tires,  and  whether 
additional  and/or  different  requirements 
are  needed  to  ensure  the  same  level  of 
safety  as  pneumatic  tires.  The  notice 
listed  such  additional  concerns  as  the 
ability  of  the  tires  to  ivithstand  road 
hazards,  exposure  to  moisture,  and 
varying  temperature;  the  adequacy  of 
bonding  of  tread  to  tire  and  tire  to  rim; 
and  potential  impacts  of  the  tires  on 
vehicle  handling,  cornering,  traction, 
and  braking,  including  off-road 
recovery,  llie  notice  also  requested  that 
tire  manufacturers  provide  detaUed 
information  and  testing  data  about  non- 
pneiunatic  tires,  including  the 
description  of  anticipated  designs. 

NHTSA  received  comments  fit>m 
various  motor  vehicle  manufacturers 
and  from  several  tire  manufacturers  as 
well  as  a  tire  manufactiu«r  trade 
association:  Chrysler  Motors  Co..  Ford 
Motor  Co.,  the  Rubber  Manufacturers 
Association  (RMA).  Goodyear  Tire  and 
Rubber  Co.  (Goodyear),  General  Motors 
Corp.  (CM),  Volkswagen  of  America. 
Inc.  (Volkswagen),  Uniroyal  Goodrich 
Tire  Co.  (Uniroyal),  and  Firestone  Tire 
and  Rubber  Co.  (Firestone).  All  of  those 
conunents  were  considered  in 
developing  this  proposal.  The  most 
significant  comments  are  discussed 
below.  In  general,  the  commenters 
focused  on  whether  the  tires  should  be 
used  as  temporary  spare  tires  or  for  an 
extended  basis.  In  addressing  the 
adequacy  and  applicability  of  the 
requirements  in  Standard  No.  109  to 
non-pneumatic  tires,  no  commenter 
suggested  the  addition  or  replacement  of 
performance  requirements  necessary  to 
ensure  safety.  These  comments  will  be . 
addressed  in  detail  later  in  the 
preamble. 

n.  NHTSA's  Proposal  To  Permit  Noih 
Pneumatic  Tires 

A.  General  Information. 

After  carefully  reviewing  the 
comments  and  the  agency's  o%vn  data. 
NHTSA  has  decided  to  propose 


amending  section  S4.1  of  Standard  No. 
110  to  allow  passenger  cars  to  be 
equipped  with  a  non-pneumatic  spare 
tire,  liie  notice  also  proposes  that 
Standard  No.  110  contain  additional 
labeling  requirements  for  the  non- 
pneumatic  tire  and  placarding  on  a 
vehicle  equipped  with  such  a  tire 
explaining  the  appropriate  use  of  the  tire 
on  that  vehicle.  In  addition,  the  notice 
proposes  the  promulgation  of  a  new 
Standard  No.  129.  Non-Pneumatic 
Tires — Passenger  Cars,  which  would 
include  definitions  relevant  to  non- 
pneumatic  tires  and  specify  performance 
requirements,  testing  procedures,  and 
additional  labeling  requirements  for 
these  tires.  In  particular,  the  new 
standard  would  contain  performance 
requirements  related  to  physical 
dimensions,  lateral  strength,  strength  (in 
vertical  loading),  tire  endurance,  and 
high  speed  performance,  The  agency 
tentatively  has  determined  that  these 
requirements  provide  the  basic  tests  to 
ensure  the  structural  integrity  and 
durability  of  non-pneumatic  tires. 
Nevertheless,  the  agency  tentatively  has 
determined  that  in  order  to  ensure  an 
even  higher  degree  of  safety,  the  proper 
use  of  non-pneumatic  tires  also  should 
be  encouraged  via  labeling  requirements 
to  temporary  spare  tire  applications  at 
limited  speeds.  NITTSA  believes  that 
these  proposed  performance 
requirements  together  with  these 
proposed  labeling  requirements  would 
remove  a  restriction  in  the  regulation 
that  may  have  artificially  hampered 
technological  innovation  while  ensuring 
achievement  of  the  goal  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  to 
"reduce  traffic  accidents  and  deaths  and 
injuries  to  persons  resulting  bom  traffic 
accidents"  and  to  protect  the  pubUc 
"against  unreasonable  risk  of 
accidents."  Each  of  these  requirements 
will  be  addressed  later  in  this  preamble. 

The  agency  notes  that  this  approach 
differs  from  GM's  suggestion  to  include 
new  performance  requirements  related 
to  non-pneumatic  tires  in  Standard  No. 
109.  However,  the  agency  believes  that 
introducing  a  new  safety  standard  with 
requirements  relating  only  to  non- 
pneumatic  tires  is  more  logical  than 
including  performance  and  testing 
requirements  for  non-pneumatic  tires  in 
a  safety  standard  relating  to  pneumatic 
tires,  llie  agency  notes  that  non- 
pneumatic  tires  are  a  unique  product 
with  design,  structural,  and  performance 
characteristics  that  differ  from  the 
pneumatic  tires.  Therefore,  the  existence 
of  two  separate  standards  should  help 
reduce  confusion  in  the  public's  reliance 
on  and  interpretation  of  the  tire 
standards. 


B.  Generic  Standard 

NHTSA  notes  that,  in  developing  a 
safety  standard,  a  major  consideration 
is  to  formulate  one  that  would  be 
applicable  to  as  many  potential  designs 
as  possible.  If  the  agency  were  to 
promulgate  a  standard  based  on  a 
specific  design,  the  standard  might 
arbitrarily  restrict  futiu-e  developments 
and  skew  innovations  toward  the  initial 
design.  A  generic  standard  is  especially 
desirable  in  the  case  of  non-pneumatic 
tires,  which  presents  to  the  public  and 
tire  manufacturers  a  new  product  A 
generic  standard  would  allow  for 
technological  innovation  and  help  avoid 
future  piecemeal  amendments  to  the 
standard,  which  require  the  unnecessary 
expenditiu«  of  resources. 

The  agency  notes  that  there  are  some 
shortcomings  related  with  proposing  a 
generic  standard.  Most  notably,  it  is 
possible  that  the  proposed  requirements 
may  not  completely  address  these  future 
designs,  because  the  agency  caimot 
predict  all  such  future  designs. 
Nevertheless,  the  agency  believes  that 
the  advantages  inherent  in  a  generic 
standard  outweigh  the  potential 
shortcomings  with  this  approach. 
Accordingly,  the  agency  is  proposing  a 
safety  standard  with  generic  definitions, 
requirements,  and  tests.  The  purpose  of 
these  definitions,  requirements,  and 
tests  is  to  be  as  comprehensive  as 
possible  so  as  to  be  appropriate  for  as 
many  potential  non-pneumatic  tire 
designs  as  possible. 

In  order  to  promote  the  goal  of  a 
generic  standard,  the  agency  is 
proposing  general  definitions  for  such 
terms  as  "non-pneumatic  tire."  "non- 
pneumatic  tire  assembly,"  "rim."  "test 
rim,"  "test  wheel  center  member." 
"wheel,"  and  "wheel  center  member." 
The  agency  notes  that  the  definitions  of 
"rim,"  "wheel"  and  "wheel  center 
member"  are  based  primarily  on  the 
definition  of  these  terms  in  SAE 
Recommended  Practice  )328a, 
"Wheels — Passenger  Cars — 
Performance  Requirements  and  Test 
Procedures."  In  addition,  many  of  these 
definitions  are  analogous  to  the  generic 
definitions  in  the  pneumatic  tire 
standard.  For  instance,  the  definitions 
for  "non-pneumatic  tire"  and  "non- 
pneumatic  tire  assembly"  would  apply 
to  any  mechanical  device  that  performs 
the  same  function  as  a  pneumatic  tire. 
The  only  difference  is  that  unlike  a 
pneumatic  tire,  the  non-pneumatic  tire 
designs  could  not  rely  on  the 
containment  of  any  gas  or  fluid. 
Similarly,  the  proposed  definition  of 
"load  rating"  is  the  same  as  Standard 
No.  109'8  definition,  except  that 
reference  to  air  pressure  would  be 


omitted  in  the  non-pneumatic  tire  safety 
standard. 

The  agency  believes  that  these 
definitions,  taken  as  a  whole,  would 
enable  the  characterization  of  existing 
and  foreseeable  non-pneumatic  tire 
designs  into  three  basic  design 
categories.  The  first  anticipated  design 
category  would  encompass  the  design 
discussed  by  Goodyear  in  its  docket 
submission.  Under  this  design,  a  non- 
pneumatic  tire  would  consist  of  a  one- 
piece  tire/ wheel  assembly  that  has  a 
tread  attached  to  it  The  non-pneumatic 
tire  could  be  described  as  a  tire 
"carcass"  that  mounts  directly  on  the 
vehicle  and  does  not  incorporate  a 
distinct  separate  wheel. 

The  second  anticipated  design 
category  would  be  a  non-pneumatic  tire 
that  consists  of  a  "carcass"  with 
attached  tread  that  would  be  attached 
to  the  "wheel  center  member"  that  is  a 
component  of  the  non-pneumatic  tire 
assembly.  This  design  would  not 
incorporate  a  distinct  rim  to  sustain  the 
load.  The  entire  assembly  would  mount 
to  a  vehicle.  The  attachment  of  the 
"carcass"  to  the  "wheel  center  member" 
could  be  either  a  permanent  integral 
assembly  or  a  separable  assembly. 

The  third  design  category  that  the 
agency  anticipates  would  consist  of  a 
"carcass"  with  attached  tread  that 
would  be  attached  to  a  "rim."  The  rim 
would  be  part  of  a  wheel  that  in  turn  is 
the  component  of  the  non-pneumatic  tire 
assembly  that  mounts  to  the  vehicle. 
The  Uniroyal  non-pneumatic  tire  design 
falls  within  this  category  since  the 
portion  of  the  rim  to  which  the  urethane 
"carcass"  is  attached  supports  the  tire 
and  is  also  an  integral  part  of  the 
"wheel."  As  with  the  second  design 
category,  this  type  of  non-pneumatic  tire 
could  be  integral  or  separable  from  the 
"wheel."  NHTSA  requests  conunents 
about  the  proposed  definitions  and 
descriptions  of  other  potential  non- 
pneumatic  tire  designs. 

m.  Requirements  Related  to  Standard 
No.  110 

A.  Temporary  Use  Labeling 

NHTSA  tentatively  has  determined 
that  the  proposed  amendment  should 
include  mandatory  labeling 
requirements.  The  label  would  state  that 
the  use  of  the  non-pneumatic  tire  is 
appropriate  only  as  a  temporary  spare 
tire,  and  at  limited  speeds.  In  its 
petition.  CM  suggested  that  the  agency 
should  restrict  non-pneumatic  tires  to 
use  as  temporary  spare  tires.  When  the 
agency  granted  the  petition,  NHTSA 
specifically  sought  comments 
concerning  "whether  non-pneumatic 
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tire*  should  be  permitted  as  spares,  or 
otherwise."  In  response  to  the  notice,  all 
conunenters  writh  an  opinion  on  this 
issue  supported  the  use  of  non- 
pneumatic  tires  as  spare  tires.  GM  and 
Uniroyal  provided  test  data  related  to 
temporary  use  non-pneumatic  tires. 
They  also  specifically  stated  that  they 
favored  allowing  non-pneumatic  tires 
only  as  temporary  spares  and  would 
oppose  their  extended  use.  On  the  other 
hand.  Chrysler  supported  the  use  of  non- 
pneumatic  tires  as  both  spares  and 
extended  use  tires. 

NHTSA  acknowledges  that  some 
conunenters  might  claim  that  the  agency 
should  not  discourage  the  extended  use 
of  a  non-pneumatic  tire  if  the  safety 
standard's  performance  requirements 
ensure  that  these  products  are  safe  for 
extended  use.  However,  the  agency  has 
tentatively  determined  that  labeling 
non-pneumatic  tires  as  appropriate  only 
for  temporary  use  would  be  warranted 
for  the  reasons  set  forth  below. 

On  March  7, 1977.  NHTSA  amended 
Standard  No.  109  to  allow  the  T-type  (60 
psi]  tire  which  the  industry  intended  to 
be  used  on  a  temporary  basis.  This 
rulemaking  resulted  from  a  petition  from 
Rrestone  concerning  T-tvpe  tires  in 
which  it  requested  that  the  agency 
develop  a  separate  category  and 
performance  requirements  for 
"temporary  us"  tires.  In  response,  the 
agency  determined  that  these  compact 
pneumatic  tires,  which  require  greater 
air  pressure  than  typical  pneumatic 
tires,  could  be  used  as  motor  vehicle 
equipment  provided  they  met  Standard 
No.  109's  performance  and  labeling 
requirements.  However,  the  agency 
rejected  Firestone's  request  for  a  special 
category  for  them  and  for  requiring 
"temporary  us"  labeling.  42  FR 12869; 
see  also  41  FR  43192.  September  30, 
1976.  Since  1977,  the  tire  industry  has 
limited  the  application  of  these  special 
high  pressure  tires  to  that  of  temporary 
spare  tires,  and  all  manufacturers  have 
voluntary  placed  a  temporary  use 
warning  on  the  T-type  tires. 

In  the  current  rulemaking,  the 
petitioner  (GM)  and  the  two  tire 
manufacturers  (Uniroyal  and  Goodyear) 
submitting  specific  information  about 
non-pneumatic  tires  that  they  are 
developing  have  all  suggestwl  that 
NHTSA  require  temporary  use  warning 
labels.  GM  further  indicated  in  its 
petition  that  its  interest  in  developing 
non-pneumatic  tires  is  to  replace  T-type 
temporary  tires.  It  would  seem 
reasonable  to  expect  that  Uie  industry 
itself  would  include  such  labeling 
voluntarily  as  in  the  case  of  the  T-type 
tire.  Thus.  NHTSA  anticipates  tiiat  tiie 
practical  impact  of  a  mandatory 


temporary  labeling  requirement  would 
be  de  minimis. 

Nevertheless,  the  agency  believes  that 
it  is  necessary  to  require  such  labeling 
because  a  non-pneumatic  tire  produced 
to  conform  to  the  generic  requirements 
of  the  proposed  Standard  No.  129  could 
foreseeably  be  intended  for  extended 
use.  In  contrast,  the  agency  notes  that 
the  T-type  tire's  60  psi  inflation  pressure 
and  compact  size,  the  critical  features 
which  distinguish  it  from  other 
pneumatic  tires  regulated  by  Standard 
No.  100,  result  in  making  the 
applicability  of  such  tires  to  extended 
use  tire  designs  highly  unlikely.  Given 
that  the  only  information  available  to 
the  agency  concerning  non-pneumatic 
tires  is  limited  to  designs  intended  for 
temporary  use,  mandatory  labeling 
about  the  appropriate  use  of  them  would 
be  in  the  interest  of  motor  vehicle 
safety.  In  addition,  this  labeling 
information  would  provide  valuable 
guidance  to  a  consumer  unfamiliar  with 
a  temporary  non-pneumatic  tire 

The  Economic  Commission  for  Europe 
(ECE)  Regidation  64  also  expressly 
requires  a  warning  related  to 
appropriate  temporary  tire  use. 
Although  the  recenUy  revised  ECE 
Regulation  64  no  longer  requires  a 
warning  expressly  stating  'Temporary 
Use  Only."  this  regulation  retains  a 
maximum  speed  requirement  of  80 
kilometers  per  hour  (49.7  m.p.h.)  that 
results  in  discouraging  the  extended  use 
of  such  spare  tires  since  that  speed  is 
much  slower  than  typical  European 
speed  limits.  The  next  section  of  this 
notice  will  discuss  maximum  speed 
warnings  in  more  detail.  As  with  this 
proposal  concerning  non-pneumatic 
tires,  the  temporary  use  tires  subject  to 
ECE  64  must  meet  the  same  safety 
requirements  as  regular  tires,  including  a 
hi^  speed  performance  requirement 
that  tests  tires  at  speeds  significanUy 
above  the  50  m.p.h.  maximum  speed 
limit  that  is  proposed  here  for  non- 
pneumatic  tires. 

NHTSA  has  tentatively  decided  to 
require  that  the  temporary  use  and  the 
maximum  speed  limit  labeling  should  be 
0.156  inches  in  size,  which  is  equivalent 
to  the  4  millimeters  size  required  by  the 
earlier  version  of  ECE  Regulation  64. 

NHTSA  requests  comments 
concerning  whether  the  proposed 
standard  should  require  non-pneumatic 
tires  to  be  labeled  with  tiie  warning  "For 
Temporary  Use  Only." 

B.  Maximum  Speed  Warning 

This  notice  also  proposes  that  non- 
pneumatic  tires  should  be  labeled  with  a 
maximum  speed  warning  of  50  m.p.h.  for 
reasons  similar  to  those  supporting  the 
temporary  use  label.  The  agency  notes 


that  GM  did  not  suggest  a  maximiun 
speed  warning  in  its  petition  and  has 
recentiy  removed  this  warning  from  T- 
type  temporary  spares  equipped  on  its 
vehicles.  Nevertheless,  other  vehicle 
manufacturers  continue  to  label 
temporary  use  spare  tires  with  a 
recommended  50  m.p.h.  maximum 
speed. 

NHTSA  notes  that  the  non-pneumatic 
tires  would  still  have  to  comply  with  all 
the  performance  requirements  contained 
in  the  proposed  Standard  No.  129.  In 
addition,  it  is  likely  that  most 
manufacturers  would  voluntarily  place 
these  labels  on  non-pneumatic  tires,  as 
is  the  practice  with  'T-type  spares.  Still, 
the  agency  believes  that  this  additional 
labeling  requirement  would  further 
motor  vehicle  safety  for  the  reasons  set 
forth  below.  NHTSA  notes  that  tiie  ECE 
Regulation  64  requires  maximum  speed 
labeling  in  response  to  concerns  over 
the  potential  for  some  degradations  in 
the  braking  and  handling  performance  of 
a  vehicle  fitted  with  a  temporary  spare 
tire.  Although  these  concerns  do  not 
directiy  relate  to  tire  failures,  the  agency 
believes  that  a  maximum  speed  warning 
would  improve  the  total  safety  of  the 
vehicle  because  any  potential  problems 
associated  with  handling,  control, 
stability,  and  braking  typically  woidd  be 
exacerbated  at  higher  speeds.  In 
addition,  a  maximum  speed  warning 
would  deter  some  motorists  from  driving 
with  a  non-pneumatic  tire  on  an 
extended  basis.  Accordingly,  NHTSA 
proposes  that  the  non-pneumatic  tires 
contain  a  warning  "Maximum  50  m.p.h." 
Along  with  the  specified  safety  reasons, 
the  agency  selected  the  50  m.p.h.  speed 
because  it  would  prevent  a  vehicle  from 
being  a  slow  moving  hazard  on  a  high 
speed  highway.  Furtiier,  consumers 
would  be  familiar  with  this  speed  which 
is  consistent  with  the  maximum  speed 
associated  with  the  T-type  spares.  The 
agency  welcomes  comments  concerning 
whether  the  amended  standard  should 
require  that  non-pneumatic  tires  be 
labeled  with  a  maximum  speed  warning. 

C  Vehicle  Placarding 

By  amending  Standard  No.  110. 
NHTSA  may  include  the  above 
warnings  and  instructions  on  vehicle 
placards.  To  this  end,  the  agency 
proposes  section  S7.1  of  Standard  No. 
110,  which  would  adopt  Coodyear's 
suggestion  to  require  that  a  placard  be 
permanently  affixed  to  the  inside  of  the 
vehicle  trunk.  The  placard  would 
explain  that  the  provided  non-pneumatic 
tire  should  be  used  only  as  a  spare  tire 
at  limited  speeds  for  a  limited  period  of 
time.  In  addition,  section  S7.2  would 
require  that  the  owner's  manual  of  the 


passenger  car  contain  the  warning 
information  related  to  the  appropriate 
use  of  non-pneumatic  tires  specified  on 
the  placard.  The  owners'  manual  also 
would  include  an  insbuction  that  die 
driver  should  drive  with  caution  when 
using  a  non-pneumatic  spare  tire  and  to 
replace  that  tire  as  soon  as  possible 
witii  a  pneumatic  tire  and  rim.  Tlie 
manual  further  would  instruct  that  the 
vehicle  should  not  be  operated  with 
more  than  one  non-pneumatic  spare  tire 
at  the  same  time  because  such  usage 
could  adversely  affect  die  vehicle's 
handling.  The  proposed  definition  of 
"non-pneumatic  spare  tire  assembly" 
also  would  state  that  a  vehicle  should 
use  only  one  non-pneumatic  tire  at  a 
time.  NHTSA  notes  that  these  proposed 
requirements  are  adopted  from  the  ECE 
Regulation  64,  section  6.  The  agency 
believes  that  these  warnings  are 
necessary  to  discourage  the  extended  or 
high  speed  use  of  non-pneumatic  tires 
and  accordingly,  would  reduce  the 
potential  for  any  adverse  safety  impact 

D.  Application  to  Other  Vehicles 

As  previously  mentioned,  the  basic 
goal  of  Uniroyd's  development  of  their 
non-pneumatic  tire  was  to  create  a 
replacement  for  tiie  T-type  temporary 
spare  tire.  The  agency  is  aware  tiiat 
about  5  percent  of  the  current 
production  of  compact  temporary  spare 
tires  are  supplied  on  light  trucks,  with 
tiie  remainder  on  passenger  cars.  At  this 
point,  the  agency  is  limiting  tiiis 
proposal  to  amending  Standard  No.  110 
to  allow  the  use  of  non-pneumatic  tires 
on  passenger  cars  as  temporary  use 
spare  tires,  and  is  not  addressing  any 
revision  to  Standard  No.  120,  Tire 
Selection  and  Rims  for  Motor  Vehicles 
other  than  Passenger  Cars.  The  agency 
notes  that  the  petitioner  sought  only  to 
allow  non-pneumatic  spare  tires  on 
passenger  cars.  In  addition,  tiie  only 
information  available  on  non-pneumatic 
tires  relates  to  their  use  on  passenger 
cars,  and  the  agency  is  not  aware  of  any 
testing  or  other  evaluation  being 
conducted  by  the  industry  regarding 
their  use  on  vehicles  other  than 
passenger  cars.  Witiiout  additional 
information  about  the  characteristics  or 
operating  conditions  of  non-pneumatic 
tires  on  light  trucks,  the  agency  believes 
that  it  would  not  be  prudent  to  propose 
any  revision  to  Standard  No.  120  at  this 
time.  However,  the  agency  seeks 
comments  on  the  applicability  of  non- 
pneumatic  tires  to  use  as  temporary 
spare  tires  on  those  light  trucks  now 
currentiy  equipped  with  compact 
temporary  spare  tires. 


IV.  Parfoniaiioa  Requirements 
Contained  in  Standard  No.  lOS 

A.  General  Background 

In  its  petition,  GM  recommended  that 
Standard  No.  109  be  amended  to 
establish  new  performance  requirements 
and  test  conditions  applicable  to  non- 
pneumatic  spare  tires.  GM  explained 
that  in  formulating  its  suggestion,  it 
reviewed  the  existing  performance 
requirements  in  Standard  No.  109  that 
are  used  to  evaluate  pneumatic  tires  to 
determine  if  the  requirements  and 
related  test  procedures  were  appropriate 
for  non-pneumatic  tires.  GM  suggested 
some  of  these  tests  in  full,  made  minor 
modifications  on  others  to  adjust  for  the 
fact  that  non-pneumatic  tires  do  not  rely 
on  air  pressure  to  function,  and  made 
major  changes  or  eliminated  other  tests 
that  are  applicable  only  to  pneumatic 
tires.  Accordingly,  CM  did  not  suggest 
the  "bead  unseating  test"  (S5.2  of 
Standard  No.  109]  which  it  believed  is 
only  relevant  to  whether  a  tire  will  lose 
air  when  it  is  subjected  to  lateral  loads 
such  as  when  the  tire  impacts  against 
curbs  and  other  road  hazards.  In  its 
place,  GM  suggested  a  lateral  load  test 
and  performance  requirement  related  to 
lateral  strength.  CM  also  did  not  suggest 
Standard  No.  109's  tire  plunger  strength 
test  claiming  tiiat  tiiis  test  measures 
energy  ab8orption..a  factor  it  viewed  as 
relevant  only  to  pneumatic  tires.  In  its 
place,  the  petitioner  suggested  a  strength 
test  that  uses  a  metal  cleat  to  determine 
tire  strength.  GM  did  not  suggest  any 
additional  performance  tests  beyond 
those  in  Standard  No.  109. 

As  mentioned  earlier,  NHTSA 
requested  comments  concerning  the 
merits  of  GM's  petition.  (52  FR  35740, 
September  23, 1987.)  In  particular,  tiie 
agency  asked  "whether  tiie  performance 
requirements  currentiy  specified  in 
Standard  No.  109  are  suffidentiy 
comprehensive  and  performance 
oriented  to  address  all  characteristics 
that  may  affect  the  safety  of  non- 
pneumatic  tires,  or  whether  additional 
and/or  different  types  of  requirements 
are  needed  to  ensure  the  same  level  of 
safety  as  pneumatic  tires." 

Three  conunenters  specifically  replied 
to  this  question.  Ford  stated  that  it  does 
not  believe  that  it  is  necessary  to 
establish  specific  performance 
standards  for  non-pneumatic  tires. 
Instead,  Ford  contended  tiiat  NHTSA 
should  only  propose  performance 
requirements  in  response  to  real  worid 
evidence  that  a  safety  need  exists.  In 
other  words,  Ford  recommended  that  the 
agency  amend  Standard  No.  110  to 
specifically  state  that  non-pneumatic 
spare  tires  are  permitied  but  refrain 


fixim  proposing  any  performance 
requirements  to  regulate  these  tires. 

"The  agency  rejects  Ford's  suggestion 
to  leave  non-pneumatic  tires 
unregulated  because  this  would  be 
inconsistent  with  the  Safety  Act's 
mandate  to  establish  safety  standards 
when  needed  for  motor  vehicle  safety. 
NHTSA  tentatively  concludes  tiiat  non- 
pneumatic  tires  should  be  regulated  for 
several  reasons.  First  tires  are  a  critical 
safety  component.  Second, 
notwithstanding  the  design  differences 
between  non-pneumatic  and  pneumatic 
tires,  the  agency  believes  that  tiiere  is  a 
safety  need  to  ensure  the  structural 
integrity  of  both  types  of  tires. 
Accordingly,  the  agency  is  proposing 
that  non-pneumatic  tires  should  have  to 
conform  to  performance  requirements 
equivalent  to  those  specified  in 
Standard  No.  109  for  pneumatic  tires. 

Ford  also  proposed  that  NflTTSA 
"acknowledge"  that  Standard  No.  110 
does  not  preclude  non-pneumatic  tires 
for  temporary  use.  NHTSA  rejects  tiiis 
suggestion  because  such  an 
interpretation  would  be  contrary  to  the 
express  language  of  84  of  Standard  No. 
110  which  requires  that  a  new  passenger 
car  be  equipped  with  tires  that  meet  the 
requirements  of  Standard  No.  109.  The 
agency  cannot  change  these 
requirements  without  a  rulemaking 
procedure. 

GM  submitted  comments  in  support  of 
its  petition  to  amend  Standard  No.  109. 
GM  stated  that  the  performance 
requirements  and  test  conditions  that  it 
proposed  for  strength,  lateral  strengtli, 
endurance,  and  high  speed  resistance 
are  sufficient  to  assure  minimum  levels 
of  performance  consistent  with 
Standard  No.  109.  It  further  stated  tiiat 
vehicle  performance  characteristics 
such  as  maneuverability,  traction, 
braking,  and  handling  should  be  left  to 
the  vehicle  and  tire  manufacturers 
based  on  consumer  preference. 
'  NHTSA  tentatively  agrees  witii  GM 
and  therefore  has  decided  not  to 
propose  performance  requirements 
beyond  those  relating  to  the  Standard 
No.  109  requirements  for  the  reasons  set 
forth  below.  The  agency  notes  that  non- 
pneumatic  temporary  spare  tires  are 
similar  to  the  T-type  temporary  tires. 
Both  the  non-pneumatic  temporary  tires 
and  the  T-type  temporary  tires  are 
designed  to  be  used  as  a  temporary 
spare  tire,  are  smaller  than  extended  use 
tires,  and  have  limited  tread  life.  The 
agency  further  notes  that  even  though 
the  T-type  tires  do  not  have  additional 
performance  requirements  beyond  those 
in  Standard  No.  109,  the  agency  is  not 
aware  of  a  safety  problem  related  to 
these  temporary  T-type  tires  during  die 
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ten  yean  they  have  been  sold  in  the 
maricetptace.  Therefore,  NHTSA 
tentatively  has  determined  that  there  is 
no  safety  need  requiring  additional 
performance  requirements.  However, 
the  agency  notes  that  if  it  determines 
that  a  safety  need  does  exist,  then 
NHTSA  would  propose  such  additional 
performance  requirements. 

Uniroyal  supported  GKTs  petition  to 
amend  Standard  Nos.  109  and  110.  In  the 
area  of  testing,  they  favored  the      | 
development  of  tests  for  strength  (in 
vertical  loading)  and  lateral  strength 
and  concluded  that  these  tests  together 
with  the  high  speed  resistance  and 
endurance  tests  mentioned  in  the  GM 
petition  would  be  suHlcient  to  establish 
a  minimum  safety  standard.  In  designing 
and  testing  a  prototype  non-pneumatic 
tire,  Uniroyal  also  conducted  additional 
testing  that  it  provided  to  the  agency 
under  an  agreement  of  confidentiality 
for  some  of  the  results.  These  tests 
included  hot  and  cold  temperature 
testing,  locked  wheel  braking  tests,  tire 
cornering  coefficient  measurements,  wet 
and  dry  traction  tests,  and 
environmental  tests  of  the  material  used 
to  build  the  non-pneumatic  tire.  Uniroyal 
concluded  that  these  additional 
requirements  are  not  necessary  for  the 
safety  standard  because  the 
performance  requirements  set  forth  by 
GM  are  adequate  to  support  a  minimum 
safety  standard.  The  agency  tentatively 
agrees  that  these  additional 
requirements  are  not  needed  to  ensure  a 
minimimi  safety  standard  for  the 
reasons  as  explained  above  in  response 
to  GKTs  suggestions. 

Goodyear  suggested  that  the  non- 
pneumatic  tires  should  only  have  to 
satisfy  a  modified  version  of  the  high 
speed  and  endurance  tests  in  Standard 
No.  109.  Unlike  GM.  Goodyear  did  not 
suggest  requirements  that  address 
performance  related  to  strength  (in 
vertical  loading)  and  lateral  strength, 
and  stated  that  these  and  any  other  tire 
performance  criteria  should  be  the 
responsibility  of  the  manufacturer.  The 
agency  rejects  Goodyear's  suggestion 
not  to  include  such  strength  related 
performance  criteria  since  the  agency 
believes  that  such  requirements  are  a 
necessary  part  of  a  basic  set  of  tests  to 
ensure  the  structural  integrity  of  non- 
pneumatic  tires.  However,  as  in  the  case 
of  GMs  suggestion,  the  agency 
tentatively  agrees  with  Goodyear  that 
there  is  no  need  for  additional 
requirements  beyond  that  basic  set.  for 
the  same  reasons  as  explained  in 
response  to  CM's  suggestion. 


B.  Performance  Requirements  and 
Testing  Procedures  in  Standard  No.  129 

This  notice  is  proposing  certain 
performance  requirements  and  test 
procedures  related  to  non-pneumatic 
tires  in  Standard  No.  129.  As  GM  and 
Goodyear  suggested,  the  agency 
reviewed  the  existing  performance 
requirements  and  related  test 
procedures  in  Standard  No.  109,  to 
which  pneumatic  tires  are  subject.  The 
agency  notes  that  these  performance 
requirements,  which  were  initially 
adopted  on  November  16, 1967  (32  FR 
15792),  were  taken  from  the  Society  of 
Automotive  Engineers  Recommended 
Practice  I918b,  "Passenger  Car  Tire 
Performance  Requirements  and  Test 
Procedures,"  December  1966.  As  initially 
promulgated.  Standard  No.  109  had 
performance  requirements  and  tests 
related  to  tubeless  tire  resistance  to 
bead  unseating,  tire  strength,  tire 
endurance,  and  high  speed  performance. 
The  current  Standard  No.  109  contains 
these  same  four  performance 
requirements  and  tests,  with  some 
modifications.  Standard  No.  109  also 
contains  some  basic  requirements 
related  to  the  tire  and  rim's  size  and 
construction,  load  rating,  and  tread  wear 
indicator. 

In  adopting  a  standard  for  non- 
pneumatic  tires,  the  agency  has 
reviewed  the  purpose  and  mechanics  of 
these  requirements  and  tests.  As  a  result 
of  this  analysis,  the  agency  believes  that 
a  new  performance  requirement  in  place 
of  the  bead  unseating  requirement 
would  be  necessary  to  better  evaluate 
the  lateral  strength  of  a  non-pneumatic 
tire.  The  agency  requests  comments 
concerning  tests  and  procedures  related 
to  testing  the  lateral  strength  of  non- 
pneumatic  tires.  In  particular,  the 
agency  requests  comments  evaluating 
GM's  suggested  lateral  strength  test 

The  agency  also  proposes  to  include 
the  strength  (in  vertical  loading),  tire 
endurance,  and  high  speed  performance 
tests  with  only  minor  modifications  that 
take  into  account  a  non-pneimiatic  tire's 
lack  of  air  pressure.  The  agency  has 
tentatively  decided  to  not  adopt 
additional  tests  beyond  those  contained 
in  Standard  No.  109.  The  new  standard 
would  also  contain  requirements  related 
to  the  non-pneumatic  tire  assembly's 
size  and  construction,  load  rating,  and  a 
tread  wear  indicator.  The  agency's 
decision  concerning  each  of  these 
requirements  will  be  discussed 
separately. 

NHTSA  reiterates  its  tentative 
conclusion  that  the  lateral  strength, 
strength,  endurance,  and  high  speed 
requirements  would  provide  a  basic 
assurance  of  the  structiural  integrity  and 


durability  of  a  non-pneumatic  tire.  The 
agency  is  also  proposing  that  non- 
pneumatic  tires  bear  labeling  that  would 
state  that  their  use  is  appropriate  only 
as  a  temporary  spare  tire,  and  at  limited 
speeds.  Taken  together,  the  agency  has 
tentatively  determined  that  these 
performance  and  labeling  requirements 
adequately  assure  their  safety. 

1.  Bead  Unseating/Lateral  Strength 
Requirements 

Section  S4.2.2.3.  of  Standard  No.  109 
requires  pneumatic  tires  to  resist  lateral 
forces  that  would  dislodge  the  tire  from 
the  rim  and  unseat  the  tire  bead. 
NHTSA  agrees  with  the  petitioner  that 
because  this  test  is  intended  to  measure 
the  loss  of  air  of  a  tubeless  pneumatic 
tire,  it  would  not  be  helpful  in  evaluating 
the  lateral  strength  of  a  non-pneumatic 
tire.  In  its  place,  the  agency  is  proposing 
a  lateral  strength  requirement  that 
would  require  a  non-pneumatic  tire  to 
show  no  visual  evidence  of  tread  or 
carcass  separation,  cracking,  or 
chunking  at  forces  comparable  to  those 
specified  in  the  bead  unseating  test.  The 
agency  proposes  to  adopt  the  force 
levels  that  were  established  for  the  T- 
type  temporary  tires  in  S4.2.2.3.2  of 
Standard  No  109. 

In  its  petition,  GM  suggested 
performance  requirements  and  a  test 
procedure  to  evaluate  lateral  strength. 
The  test  device  that  GM  had  suggested 
was  the  same  fixtiu^  used  in  the  bead 
unseating  test  of  pneumatic  tires  in 
Standard  No.  109.  The  shape  of  the  bead 
unseating  blocks  that  are  part  of  this 
test  fixture  are  specifically  designed  to 
be  appropriate  for  bead  unseating 
testing  of  pneumatic  tires.  While  the 
shape  of  these  "blocks"  may  be 
appropriate  for  the  Uniroyal  non- 
pneumatic  tire,  the  agency  has  decided 
not  to  propose  GM's  suggested  lateral 
strength  test  because  their  shape  may 
not  be  appropriate  for  other  non- 
pneimiatic  tire  designs  and  it  would  be 
too  specific  to  be  included  in  a  generic 
standard.  Therefore,  such  a  design 
specific  test  would  be  contrary  to  the 
agency's  goal  of  proposing  and 
implementing  generic  requirements  and 
testing  procedures 

Instead,  the  agency  is  proposing  a 
lateral  strength  test  that  it  believes 
would  be  generic  and  appropriate  for  all 
non-pneumatic  tires.  This  proposal 
incorporates  a  test  procedure  and  test 
fixture  that  while  similar  to  S5.2  of 
Standard  109,  takes  into  account  the 
differences  between  pneumatic  and  non- 
pneimiatic  tires.  The  proposed  test 
fixture  and  load  application  rate  are 
defined  to  allow  the  use  of  the  same 
fixture  that  is  used  in  testing  for 
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compliance  to  the  tubeless  tire  bead 
unseating  resistance  requirements  of 
Standard  No.  109.  However,  the  lateral 
strength  test  block,  that  would  be  used 
with  that  test  fixture  in  place  of  the  bead 
unseating  blocks  defined  in  Standard 
No.  109.  would  be  able  to  test  any 
foreseeable  non-pneimiatic  tire  design. 
The  proposed  test  block  is  patterned 
after  a  standard  barrier  type  ciu-b 
defined  by  the  American  Association  of 
State  Highway  and  Transportation 
Officials  (AASHTO).  That  curbing 
profile  is  defined  in  AASHTO's  "A 
Policy  on  Geometric  Design  of  Highways 
and  Streets— 1984."  This  test  is  intended 
to  evaluate  the  strength  of  a  non- 
pneumatic  tire  in  response  to  loads  that 
would  result  bom  contact  with  a  curbing 
or  other  road  feature.  The  agency 
proposes  that  the  loading  would  be 
applied  at  various  distances  bom  Uie 
tread  of  the  tire  to  simulate  contact  with 
curbings  or  other  road  features  of 
varying  heights. 

NHTSA  seeks  comments  concerning 
the  design  of  the  proposed  test  device, 
test  procedure,  and  performance 
requirements  to  evaluate  lateral  strength 
of  non-pneumatic  tires.  The  agency  also 
welcomes  comments  evaluating  GM's 
suggested  lateral  strength  test. 

2.  Tire  Strength  Requirements 

Section  S4.2.2.4  of  Standard  No.  109 
contains  a  performance  requirement  for 
tire  strength,  which  is  intended  to 
measure  the  tire's  ability  to  resist 
concentrated  vertical  loads.  The  agency 
is  proposing  a  strength  test  in  S5.3  of 
Standard  No.  129  that  is  analogous  to 
the  test  procedures  in  Standard  No.  109. 
The  test  would  require  a  cylindrical 
steel  plunger  to  be  forced  into  the  non- 
pneumatic  tire  at  a  rate  of  two  inches 
per  minute  and  would  be  conducted  at 
five  evenly  spaced  points  around  the 
non-pneumatic  tire's  circumference.  The 
test  would  then  evaluate  the  breaking 
energy  for  each  test  point  in  terms  of 
inch  pounds. 

The  agency  has  tentatively  rejected 
the  strength  "cleat"  test  suggested  by 
GM.  which  would  require  a  Vi  inch  wide 
device  with  a  Va  inch  radius  that  is 
wider  than  the  tread  width  to  test  for 
strength.  The  agency  believes  that  this 
test  procedure  and  device  would  not 
accurately  simulate  the  real  world 
hazard  (i.e..  nails  or  other  objects  that 
would  result  in  vertical  loads 
concentrated  in  a  very  small  area)  that 
the  strength  test  in  Standard  No.  109  is 
designed  to  represent  The  "cleat"  test 
could  be  viewed  as  simulating  a  tire's 
contacting  road  features  such  as 
potholes,  railroad  tracks,  or  steel  plates 
used  at  construction  sites.  However,  GM 
supplied  no  discussion  or 


doctunentation  related  to  the  overall 
appropriateness  of  their  proposed  test 
device,  or  as  to  why  it  is  more 
appropriate  than  the  test  used  in 
Standard  No.  109.  In  addition,  no 
information  was  supplied  that  would 
support  changing  the  natiue  of  the  test 
requirements  bom  an  energy  (in  inch- 
pounds),  as  used  in  Standard  No.  109.  to 
a  load  (in  pounds),  as  proposed  by  GM. 
Accordingly,  the  agency  has  tentatively 
decided  not  to  adopt  GM's  cleat  strength 
test  suggestion.  Nevertheless,  the  agency 
welcomes  comments  concerning  GM's 
test  device  and  test  procedure.  The 
agency  also  seeks  comments  concerning 
the  test  device  and  test  procedure 
proposed  in  this  notice. 

3.  Tire  Endurance  Requirements 

Section  S4.2.2.5  of  Standard  No.  129, 
in  large  part  would  adopt  Standard  No. 
109's  tire  endurance  requirements.  This 
notice  proposes  an  accelerated 
laboratory  endurance  test  in  which  a 
non-pneumatic  tire  would  be  rotated  at 
50  m-p.h.  for  34  hours  while  pressed 
against  a  flat-faced  steel  test  wheel.  The 
loads  that  would  be  appUed  during  this 
test  are  set  out  in  S5.4  and  would  be 
expressed  as  percentages  of  the  load 
rating.  The  purpose  of  this  test  would  be 
to  determine  the  structural  integrity  and 
durability  of  the  tire  under  accelerated 
laboratory  conditions. 

The  proposed  tire  endurance  test  for 
non-pneumatic  tires  does  not  differ 
markedly  from  the  existing  test  in 
Standard  No.  109.  One  proposed 
modification  would  take  into  account 
the  fact  that  non-pneumatic  tire  designs 
may  or  may  not  incorporate  wheel 
assemblies.  Accordingly,  proposed 
section  S4.2.2.5  refers  to  the  "if 
applicable"  use  of  a  "test  rim"  or  "test 
wheel  center  member." 

4.  High  Speed  Performance 
Requirements 

Section  S4.2.2.6  of  Standard  No.  129 
essentially  would  adopt  Standard  No. 
109's  high  speed  performance 
requirements.  This  notice  proposes  an 
accelerated  laboratory  hi^  speed 
performance  test  in  which  a  non- 
pneumatic  tire  would  be  tested  for  30 
minutes  at  75  m.p.h.,  for  30  minutes  at  80 
m.p.h.  and  30  minutes  at  85  m.p.h.  After 
conducting  the  test,  the  tires  would  be 
visually  inspected  for  tread  or  carcass 
separation  or  other  damage.  The 
purpose  of  this  test  is  to  determine 
whether  a  tire  can  preserve  its  structural 
integrity  when  subjected  to  accelerated 
conditions  of  high  frequency  flexing  and 
high  centrifugal  forces  associated  with 
high  speeds. 

As  with  the  tire  endurance 
requirement  this  proposed  modification 


would  take  into  account  the  fact  that 
non-pneumatic  tire  designs  may  or  may 
not  incorporate  wheel  assemblies. 
Accordiiigly,  proposed  section  S4.2.2.6 
refers  to  the  "if  appUcable  use  of  a 
"test  rim"  and  "test  wheel  center 
member." 

5.  Additional  Labeling  Requirements 

Along  with  the  labeling  requirements 
that  would  be  required  by  Standard  No. 
110,  Standard  No.  129  would  contain 
additional  labeling  requirements  related 
to  non-pneumatic  tires.  Most  of  these 
requirements  are  similar  to  the  labeling 
requirements  set  forth  in  section  S4.3  of 
Standard  No.  109  for  size  designation, 
load  rating,  rim  size  and  type 
designation,  manufacturer  or  brand 
name,  certification,  and  tire 
identification  number.  One  difference 
with  the  proposed  labeling  requirements 
for  non-pneumatic  tires  would  be  to 
allow  methods  of  maiidng  other  than 
"molding,"  provided  the  marking  was 
permanent.  This  is  necessary  because  it 
would  be  very  difficult  to  mold  the 
required  information  on  possible  non- 
pneumatic  tire  designs,  in  particular, 
Uniroyal's  proposed  tire  which  does  not 
contain  traditional  sidewalls. 
Accordingly,  the  agency  proposes  that  a 
manufactiu«r  would  not  be  required  to 
label  the  tire  but  may  label  the  tire 
assembly,  if  the  tire  is  part  of  an  integral 
assembly. 

6.  Additional  Performance  Requirements 

In  its  notice  granting  GM's  petition, 
NHTSA  had  requested  comments 
concerning  whether  "the  performance 
requirements  ciurenUy  specified  in 
Standard  No.  109  are  suffidentiy 
comprehensive  and  performance 
oriented  to  address  all  characteristics 
that  may  affect  the  safety  of  non- 
pneumatic  tires,  or  whether  additional 
and/or  different  types  of  requirements 
are  needed  to  ensure  the  same  level  of 
safety  as  pneiunatic  tires."  The 
commenters  believed  that  no  additional 
performance  requirements  beyond  those 
in  Standard  No.  109  would  be  necessary 
to  ensure  an  adequate  level  of  safety. 

NHTSA  has  considered  proposing 
performance  requirements  beyond  those 
specified  in  Standard  No.  109.  However, 
the  agency  has  decided  not  to  propose 
requirements  related  to  these  additional 
factors  because  the  agency  tentatively 
believes  that  the  proposed  requirements 
would  be  adequate  to  ensure  motor 
vehicle  safety.  In  particular,  the 
maximum  speed  labeling  requirement  in 
large  part  would  provide  an  extra 
margin  of  safety  related  to  handling  and 
braking.  In  addition,  the  agency  notes 
that  temporary  pneumatic  tires  have 
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been  shown  to  be  safe,  even  though  they 
arc  not  subject  to  any  additional 
performance  requirements.  Like  the  j 
temporary  pneumatic  tires,  the         ' 
anticipated  temporary  non-pneumatic 
tires  would  be  smaller  than  the         i 
extended  use  tires.  Therefore,  a        | 
conqurison  to  pneumatic  temporary 
tires  is  relevant  to  non^meumatic  tires. 

V.  MsoeOaiisoaa  Issues 

A  Failare  of  UiuroyaJ  Wheel  During 
Tetting 

NHT8A  notes  diat  die  wheel  portion 
of  die  Unirojral  non-imeumatic  tire 
prototype  experienced  a  structural 
failure  during  testing  by  Uie  agency. 
Information  on  that  failure,  including  a 
report  submitted  by  Kelsey-Hayes     i 
Company,  the  manufacturer  of  die   J 
prototype  wheel,  has  been  submitted  to 
Docket  87-12.  In  a  report  from  UniroyaL 
the  manufacturer  informed  the  agency 
that  this  prototype  was  constructed  by  a 
different  process,  which  produced  a  less 
durable  wheel,  than  would  be  used  if  die 
tire  were  mass  produced.  Uniroyal  also 
provided  information  indicating  that  a 
tire  endurance  test  like  die  one  in 
Standard  109  would  have  detected  and 
prevented  die  failure.  The  agency  notes 
that  the  proposed  new  standard 
contains  a  tire  endurance  test 
Accordingly,  the  agency  is  reasonably 
satisfied  diat  diis  type  of  failure  would 
be  avoided  in  the  hiture. 


A  Labeling  of  Non-Pneumatic  Tin 
Specifying  Use  With  Specified  Vehicles 

NHTSA  has  decided  not  to  propose 
Goodyear's  suggestion  tiiat  would 
require  a  manufacturer  to  specify  that  a 
non-pneumatic  spare  tire  is  intended  to 
be  used  oo  a  specific  vehicle  ooly.  The 
agency  notes  diat  any  manufacturer  may 
include  diis  additional  information  at  its 
optioa  provided  that  the  additional 
information  does  not  obscure  or  confuse 
the  meaning  of  the  required  information, 
or  otherwise  defeat  the  purpose  of  the 
required  information.  NHTSA  has 
decided  diet  aUowing  a  manufacturer  to 
label  a  tire  witib  the  information  "use 
only  on"  a  specified  passenger  car 
brand  would  not  obscure  or  confuse  the 
meaning  of  the  required  information. 
Hie  agency  welccmes  comments  about 
Goodyear's  suggestion,  especially  in  its 
relation  with  the  proposed  tire  size 
marking  on  a  replacement  tire. 


VL  Costs  and  Odier  Impacts 


.1 


The  agency  has  considered  the  costs 
and  other  impacts  of  this  proposal  and 
a  Preliminary  Regulatory  Ev^uation  has 
been  prepared  and  placed  in  the  Docket 
Based  on  this  evaluation,  the  agency  has 
determined  that  the  proposal  is  neiuier 


major  writhin  the  meaning  of  Executive 
Order  12291  nor  significant  widdn  the 
meaning  of  the  Department  of 
Transportation's  regulatory  policies  and 
procedures. 

If  adopted,  this  proposal  would 
provide  manufacturers  with  another 
option  in  their  selection  of  a  spare  tire 
assembly.  Currendy,  both  full-size  and 
compact  pneumatic  spare  tires  are 
available  as  options.  At  this  point 
manufacturers  are  directing  their  efforts 
toward  the  development  of  a  compact 
non-pneumatic  spare  tire  that  would 
compete  primarily  with  its  compact 
pneumatic  counterpart 

A  prototjrpe  of  a  compact  non- 
pneumatic  spare  tire  has  been 
developed  by  GM.  and  Uniroyal  that  has 
some  significant  preliminary  competitive 
advantages  in  reduced  storage  volume 
(37  percent),  lower  wei^t  (24  percent), 
improved  reliability  and  serviceability 
(no  need  to  maintain  air  pressure),  and 
minor  fiiel  savings  (1/2  gallon  of 
gasoline  per  vehicle  per  year).  Some 
potential  disadvantages  are  its  non- 
standard appearance  (prototype 
versions  viewed  by  die  agency  were 
even  more  non  standard  in  appearance 
than  current  compact  pneumatic  spare 
tires)  and  its  limited  real-world 
performance  record.  Further,  its  overall 
ride  quality  and  performance  as  a  spare 
tire  remain  to  be  judged,  especially  by 
the  general  publia  However,  given  the 
interest  and  support  of  vehicle  and  tire 
manufacturers,  die  compact  non- 
pneumatic  spare  tire  seems  to  have  a 
good  potential  to  be  a  competitive 
product  at  least  in  the  compact  spare 
tire  market 

Currendy,  compact  pneimiatic  spare 
tires  are  being  produced  at  a  rate  of 
about  7.7  million  units  per  year.  They 
are  primarily  used  on  new  passenger 
cars  (7.3  million  units  per  year),  but  they 
also  are  being  used  on  the  new,  smallo' 
light  trucks  (04  million  units  per  year). 
I^ere  is  no  significant  production  or 
demand  for  replacement  compact  spare 
tires.  Since  compact  spare  tires  only 
represent  about  3.3  percent  of  the  total 
tire  market  for  passenger  cars  and  light 
trucks  (236  million  units  per  year),  the 
introduction  of  compact  non-pneumatic 
spare  tires  is  not  likely  to  significandy 
impact  the  tire  industry.  A  larger  impact 
may  occur  within  the  tire  wheel  industry 
because  wheels  for  new  cars  and  light 
trucks  (Hobably  represent  the  bulk  of 
overall  production  and  compact  spare 
tires  represent  about  10.3  percent  of  the 
wheel  market  for  these  new  vehicles  (75 
million  units  per  year).  However,  both 
the  tire  and  wheel  industries  faced  a 
similar  challenge  with  the  introduction 
of  the  compact  pneumatic  spare  tire,  and 


the  agency  is  not  aware  of  any  " 

significant  lasting  effects  on  either 
industry. 

Hie  agency  notes  diat  conventional 
materials  (i.e..  steel,  polyurethane. 
adhesives.  and  elastomeric  tire  tread) 
are  used  in  lesser  quantities  in  the  CM/ 
Uniroyal  prototype  non-pneumatic  tire. 
Further,  the  production  process  seems 
less  labor-intensive  than  that  for 
pneumatic  tires.  Thus,  wdiile  some  near- 
term  capital  costs  might  be  incurred  to 
purchase  new  equipment  to  manufacture 
the  non-pneumatic  tires-the  long-range 
cost  effect  of  this  proposed  rulemaking 
should  be  a  cost  savings  due  to  the 
lower  variable  cost  of  the  compact  non- 
pneumatic  tire,  wh«i  compared  to  the 
compact  pneumatic  spare  tire.  Increased 
competition  between  the  non-pneumatic 
and  pneumatic  compact  spare  tires 
could  also  lead  to  cost  savings.  The 
agency  is  in  the  process  of  trying  to 
further  quantify  the  relative  costs  of  the 
various  types  of  spare  tire  options  and 
requests  specific  data  in  that  regard. 

Based  on  this  agency's  review  of  this 
proposal  under  the  Regulatory 
Flexibility  Act  I  certify  that  it  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
parties  affected  by  this  proposal  would 
be  tire  and  wheel  manufacturers  who 
supply  original  spare  tire  equipment  to 
new  passenger  car  and  light  truck 
vehicle  manufacturers.  None  of  these 
manufacturers  are  known  to  be  small 
entities.  Small  organizations  and  small 
governmental  entities  may  be  affected 
by  these  proposed  changes,  as 
purchasers  of  new  cars,  but  any 
economic  impact  should  be  beneficial 
due  to  the  potential  for  reduced  spare 
tire  costs  to  consumers. 

NHTSA  has  considered  the 
environmental  implications  of  this  rule 
in  accordance  with  the  National 
Environmental  Policy  Act  and  has 
detennined  that  the  proposal  would  not 
have  a  significant  adverse  effect  on  the 
human  environment  In  fact  the  possible 
weight  reduction  from  compact  non- 
pneumatic  tires  would  provide  a  minor 
improvement  in  fiiel  efficiency.  The  GM/ 
Uniroyal  prototype  indicates  that  a 
smaller  amount  of  rather  conventional 
materials  can  be  used  to  produce  the 
compact  non-pneumatic  tires,  and  this 
should  also  serve  to  reduce  impacts  on 
the  environment 

This  proposal  has  also  been  analyzed 
in  accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12812,  and  NHTSA  has  determined  that 
this  proposal  does  not  have  sufficient 
fedoalism  inqilications  to  warrant  the 
preparation  of  a  Federalism 
Assessment  If  adopted,  this  proposal 


would  preempt  several  State  laws  that 
currendy  prohibit  any  type  of  vehicle 
from  using  non-pneumatic  tires. 
However,  the  petitioner  and  agency 
beUeve  that  these  laws  were  intended  to 
prohibit  the  use  of  such  tires  on  large, 
heavy  dufy  vehicles,  and  the  proposal 
would  only  provide  for  their  limited  use 
as  a  spare  tire  on  passenger  cars.  No 
adverse  impacts  on  vehides,  highways, 
or  other  State  concerns  are  expected 
fiom  such  limited  use. 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

.  All  comments  must  not  exceed  15 
pages  in  length.  (49  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentialify,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel,  NHTSA  at  die  sta«et 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentialify  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation.  49  CFR  Part  512. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
proposal  will  be  considered,  and  will  be 
available  for  examination  in  the  docket 
at  the  above  address  both  before  and 
after  that  date.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered.  Comments 
received  too  late  for  consideration  in 
regard  to  the  final  rule  will  be 
considered  as  suggestions  for  further 
rulemaking  action.  Comments  on  the 
proposal  will  be  available  for  inspection 
in  the  docket  The  NHTSA  will  continue 
to  file  relevant  information  as  it 
becomes  available  in  the  docket  after 
the  closing  date,  and  it  is  recommended 
that  interested  persons  continue  to 
examine  the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  retiim  the  postcard  by 
maU. 


List  of  SubjecU  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safefy,  Motor 
vehicles.  Rubber  and  rubber  products, 
Tires. 

In  consideration  of  the  foregoing,  the 
agency  proposes  to  amend  Standard  No. 
110,  Tire  Selection  and  Rims  and 
establish  a  new  standard,  Standard  No. 
129.  Non-Pneumatic  Tires — Passenger 
Vehicles,  in  Tide  49  of  the  Code  of 
Federal  Regulations  at  Part  571  as 
follows: 

PART  S71-{  AMENDED] 

1.  The  authorify  citation  for  Part  571 
would  continue  to  read  as  follows: 

Authority:  15  U.S.C  1382, 1401, 1403, 1407; 
delegation  of  authority  at  49  CFR  1.50. 

f  571.110   [Amended] 

2.  In  9  571.110,  paragraph  S3  of 
Standard  No.  110  would  be  revised  by 
adding  the  following  definitions  in  the 
proper  alphabetical  location: 


"Non-pneumatic  spare  tire  assembly" 
means  a  non-pneumatic  tire  assembly 
intended  for  temporary  use  in  place  of 
one  of  the  pneumatic  tires  and  rims  that 
are  fitted  to  a  passenger  car  in 
compliance  with  the  requirements  of  this 
standard. 

"Non-pneumatic  tire"  and  "non- 
pneumatic  tire  assembly"  are  used  as 
defined  in  {  571.129. 
•        •        •        *        • 

"Km"  is  used  as  defined  in  §571.129. 
"Wheel  center  member"  is  used  as 
defined  in  S  571.129. 

3.  In  S  571.110,  paragraph  S4.1  of 
Standard  No.  110  would  be  revised  to 
read  as  follows: 

S4.1    General.  Passenger  cars  shall 
be  equipped  with  tires  that  meet  the 
requirements  of  i  571.109  "New 
Pneumatic  llres — Passenger  Cars," 
except  that  passenger  cars  may  be 
equipped  with  a  non-pneumatic  spare 
tire  assembly  that  meets  the 
requirements  of  S  571.129  "New  Non- 
Pneumatic  Tires — Passenger  Cars"  and 
S5,  Se,  S7,  and  S8  of  diis  standard. 


4.  In  S  571.1ia  paragraphs  S5,  S6,  S7, 
and  S8  would  be  added  to  Standard  No. 
110  to  read  as  follows: 

S5    Load  Limits  for  Non-Pneumatic 
Spare  Tires 

The  highest  vehicle  maximum  load  on 
the  tire  for  the  vehicle  shall  not  be 
greater  than  the  load  rating  for  the  non- 
pneumatic  spare  tire. 

So    Labeling  Requirements  for  Non- 
Pneumatic  Spare  Tires  or  Tire 
Assemblies 


Each  non-pneumatic  tire  or,  in  the 
case  of  a  non-pneumatic  tire  assembly 
in  which  the  non-pneumatic  tire  is  an 
integral  part  of  the  assembly,  each  non- 
pneumatic  tire  assembly  shall  be 
permanently  molded,  stamped,  or 
otherwise  permanently  marked  into  or 
onto  both  sides  in  letters  or  numerals 
not  less  than  0.156  inches  high,  the 
information  shown  in  paragraphs  S6.(a) 
through  (b),  and  in  letters  or  numerals 
not  less  than  0.078  inches  high,  the 
information  shown  in  paragraph  S6.1(c). 
Except,  in  the  case  of  a  non-pneumatic 
tire  assembly  of  which  one  side  always 
must  face  outward  when  mounted  on  a 
vehicle,  the  information  shown  in 
paragraphs  S6(a)  through  (c)  shall  only 
be  required  on  the  outward  facing  side. 
The  information  shall  be  positioned  on 
the  tire  or  tire  assembly  such  that  it  is 
not  likely  to  be  subject  to  wear  through 
contact  with  the  road  surface  or  road 
side  curb  surfaces  and  such  that  it  is  not 
obstructed  by  any  portion  of  any  rim  or 
wheel  center  member  designated  for  use 
with  that  tire  in  this  standard  or  in 
Standard  No.  129  (49  CFR  571.129). 

(a)  FOR  TEMPORARY  USE  ONLY; 

(b)  MAXIMUM  50  M.P.H.:  and 

(c)  The  size  designation(8)  of  the 
pneumatic  tires  that  this  non-pneumatic 
tire  spare  assembly  is  intended  to 
replace,  or  at  the  manufacturer's  option, 
capable  of  replacing. 

S7    Requirements  for  Passenger  Cars 
Equipped  with  Non-Pneumatic  Spare 
Tire  Assemblies 

57.1  Vehicle  Placarding 
Requirements.  A  placard,  permanently 
affixed  to  the  inside  of  the  vehicle  trunk 
lid  or  an  equally  accessible  location 
adjacent  to  the  non-pneumatic  spare  tire 
assembly,  shall  display  the  information 
set  forth  in  86  in  letters  and  numerals 

'not  less  than  0.5  inches  high  preceded 
by  die  words  "CAUTION-USE  OF 
SPARE  TIRE"  in  letters  not  less  than  1.0 
inches  high. 

57.2  Supplementary  Information. 
The  owner's  manual  of  the  passenger 
car  shall  contain  at  least  the  following 
information  under  the  heading 
"CAUTION— USE  OF  SPARE  TIRE": 

(a)  A  statement  indicating  the  labeling 
related  to  appropriate  use  for  the  non- 
pneumatic  spare  tire  including  at  a 
minimum  the  information  set  forth  in 
S8(a),  (b)  and  (c); 

(b)  An  instruction  to  drive  with 
caution  when  the  non-pneumatic  spare 
tire  is  in  use.  and  to  install  the  proper 
pneumatic  tire  and  rim  as  soon  as 
possible;  and 

(c)  A  statement  that  operation  of  the 
passenger  car  is  not  recommended  with 
more  tiian  one  non-pneumatic  spare  tire 
in  use  at  the  same  time. 


::ift 
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S8   Rima  and  Wheel  Center 
Memben 

58.1  Rim  Requirements.  Each  rim 
that  ia  part  of  a  aeparable  non- 
pneumatic  spare  tire  assembly  shall  be 
constructed  to  the  dimensions  of  a  rim 
that  is  listed  pursuant  to  the  definition 
of  "test  rim"  in  paragraph  S3  of  i  571.129 
(Standard  No.  129)  for  use  with  the  non- 
pneumatic  tire  size  designation  with 
which  the  vehicle  is  equipped.        | 

58.2  Wheel  Center  Member      I 
Requirements.  Each  wheel  center 
member  that  is  part  of  a  separable  non- 
pneumatic  spare  tire  assembly  shall  be 
constructed  to  the  dimensions  of  a 
wheel  center  member  that  is  listed 
pursuant  to  the  definition  of  "test  wheel  ■ 
center  member"  in  paragraph  S3  of 

§  571.129  (Standard  No.  129)  for  use  «vith 
the  non-pneumatic  tire  size  designation 
with  which  the  vehicle  is  equipped. 
*       •       •       •       • 

5.  Part  571  would  be  amended  by  the 
addition  of  new  Standard  No.  129  in 
new  §571.129  which  would  read  as 
follows: 

1871.129   Standard  Na  129;  Haw  Non- 

rniiimallr  TTrss   raaaanpsi  Cais. 

Si    Scope.  This  standard  specifies  tire 
dimensions  and  laboratory  test 
requirements  for  lateral  strength, 
strength,  endurance,  and  hi^  speed 
performance;  defines  tire  load  rating; 
and  specifies  labeling  requirements  for 
paaaenger  car  non-pneumatic  tires. 

52  Application.  This  standard 
applies  to  new  temporary  spare  non- 
pneumatic  tires  for  use  on  passenger 
cars. 

53  Definitions 

"Carcass"  means  the  tire  structure 
except  for  the  tread  which  provides  the 
major  portion  of  the  tire's  capability  to 
deflect  in  response  to  the  vertical  loads 
and  tractive  forces  that  the  tire 
transmits  from  the  roadway  to  the  tim, 
the  wheel  center  member,  or  the  vehicle 
and  which  attaches  to  the  vehicle  or 
attaches,  either  integrally  or  separably, 
to  the  wheel  center  member  or  rim. 

"Carcaas  separation"  means  pulling 
way  of  the  carcass  bom  the  rim  or 
wheel  center  member. 

"Chunking"  means  the  breaking  away 
of  pieces  of  the  carcass  or  tread. 

"Cracking"  means  any  parting  within 
the  carcass,  tread,  or  any  components 
that  connect  the  tire  to  the  rim  or  wheel 
center  member  and,  if  the  non- 
pneumatic  tire  is  integral  %vith  the  rim  or 
wheel  center  member,  any  parting 
within  the  rim,  or  wheel  center  member. 

"Load  rating"  means  the  mmriinmn 
load  a  tire  is  rated  to  carry. 

"Maximum  tire  width"  means  the 
greater  of  either  the  linear  distance 
between  the  outer  and  iimer  surfaces  of 


the  carcass  or  the  linear  distance 
betwe^i  the  outer  or  inner  surfaces  of 
the  tread,  both  being  measured  parallel 
to  the  rolling  axis  of  the  tire. 

"Non-pneumatic  tire"  means  a 
mechanical  device  which  transmits, 
either  directly  or  through  a  wheel  or 
wheel  center  member,  the  vertical  load 
and  tractive  forces  from  the  roadway  to 
the  vehicle,  generates  the  tractive  forces 
that  provide  the  directional  control  of 
the  vehicle  and  does  not  rely  on  the 
containment  of  any  gas  or  fluid  for 
providing  those  functions. 

"Non-pneumatic  tire  assembly"  meana 
a  non-pneumatic  tire,  alone  or  in 
combination  with  a  wheel  or  wheel 
center  member,  which  can  be  mounted 
on  a  vehicle. 

"Rim"  meaiu  a  mechanical  device 
which,  when  a  non-pneimiatic  tire 
assembly  incorporates  a  wheel,  supports 
the  tire,  and  attaches,  either  integrally  or 
separably,  to  the  wheel  center  member 
and  upon  which  the  tire  is  attached 

'Test  rim"  means  with  reference  to  a 
tire  to  be  tested,  any  rim  that  is  listed  as 
appropriate  for  use  mth  that  tire  in 
accordance  with  S4.4.  For  purposes  of 
this  standard  and  S8  of  Standard  No. 
110  (49  CFR  5n.llO)  of  tills  part,  each 
tire  and  rim  matching  Information  listing 
shall  include  a  size  and  type  designation 
for  the  rim.  dimensional  specifications 
for  the  rim.  a  diagram  of  rim,  the  size 
designation  and  load  rating  of  the  tire 
and  dimensional  specifications  for  tiie 
portion  of  the  tire  that  attaches  to  rim. 

'Test  wheel  center  member"  means 
with  reference  to  a  tire  to  be  tested,  any 
wheel  center  member  that  is  listed  as 
appropriate  for  use  with  that  tire  in 
accordance  with  S4.4.  For  purposes  of 
this  standard  and  S8  of  Standard  Na 
110  (49  CFR  571.110)  of  tills  part  each 
tire  and  wheel  center  member  mutrhing 
information  listing  shall  include  a  size 
and  type  designation  for  the  wheel 
center  member,  dimensional 
specifications  for  that  portion  of  the 
wheel  center  member  that  attadies  to 
the  tire,  a  diagram  of  the  wheel  center 
member,  the  size  designation  and  load 
rating  of  the  tire  and  dimensional 
specifications  for  the  portion  of  the  tire 
that  attaches  to  the  wheel  center 
member. 

"Tread"  means  that  portion  of  the  tire 
that  comes  in  contact  witii  tiie  roadway 
and  is  intended  to  wear  away  during 
normal  use  of  the  tire. 

'TYead  separation"  means  pulling 
away  of  the  tread  bom  the  carcass. 

"Wheel"  means  a  mechanical  device 
which  consiata  of  a  rim  and  wheel 
center  member  and  which,  when  a  non- 
pneumatic  tire  assembly  incorporates  a 
wheel  provides  the  connection  between 
the  tire  and  the  vehicle. 


"Wheel  center  member"  means  a 
mechanical  device  which,  when  a  non- 
pneumatic  tire  assembly  incorporates  a 
wheel,  attaches,  either  integraUy  or 
separably  to  the  rim  and  provides  the 
connection  between  die  rim  and  the 
vehicle. 

S4   Requirements. 

54.1  Size  and  Coitstruction.  Each  tire 
shall  be  designed  to  fit  each  rim  or 
wheel  center  member  specified  for  its 
size  designation  in  each  reference  cited 
in  tiie  definition  of  "test  rim"  in  S3. 

54.2  Performance  Requirements 
S4.2.1    General.  Each  tire  shall 

conform  to  each  of  the  following: 

(a)  Ita  load  rating  ahall  be  that 
spedfied  in  a  submission  made  by  an 
individual  manufacturer,  pursuant  to 
S4.4.1(a)  or  in  one  of  the  publications 
described  in  S4.4.1(b)  for  its  size 
designation. 

(b)  It  ahall  incorporate  a  tread  wear 
indicator  that  will  provide  a  visual 
indication  that  the  tire  has  worn  to  a 
tread  depth  of  l/lO  inch. 

(c)  It  shall  before  being  subjected  to 
either  the  endurance  test  procedure 
specified  in  S54  or  the  hi^  spoed 
performance  procedure  qiedfied  in  SS.5, 
exhibit  no  visual  evidence  of  tread  or 
carcaaa  separation,  chunking  or 
cracking. 

(d)  It  shall  meet  the  requirements  of 
S4.2.2.S  and  S4.2.2.6  when  tested  on  a 
test  wheel  described  in  S5.4.2.1  either 
alone  or  simultaneously  with  up  to  5 
tires. 

S4JL2    Test  Requirements 
S4.2.2.1    Teat  Sample.  For  each  test 
sample  use: 

(a)  One  tire  for  physical  dimensions, 
lateral  strength,  and  strength  in 
sequence; 

(b)  Another  tire  for  tire  endurance; 
and  " 

(c)  A  third  tire  for  high  speed 
performance. 

S4.2JS.2    Physical  Dimensions.  For  a 
non-pneumatic  tire  assembly  in  which 
the  tire  is  separable  bom  the  rim  or 
wheel  center  member,  the  dimensions, 
measured  in  accordance  with  85.1,  for 
that  portion  of  tiie  tire  that  attaches  to 
that  rim  or  wheel  center  member  shall 
satisfy  the  dimensional  specifications 
contained  in  the  submission  made  by  an 
individual  manufacturer,  pursuant  to 
S4.4.1(a}  or  in  one  of  the  publications 
described  in  S4.4.1(b)  for  that  tire's  size 
designation. 

S4.2.2J    Lateral  Strength.  Then  thaH 
be  no  visual  evidence  of  tread  or 
carcass  separation,  cracking  or 
chunking,  when  a  tire  ia  tested  in 
accordance  with  S6.2  to  a  load  of: 

(a)  1,500  pounda  for  tires  with  a  load 
rating  less  than  880  pounds; 
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(b)  2,000  pounds  for  tires  with  a  load 
rating  of  880  pounds  or  more  but  less 
than  1.400  pounds. 

(c)  2,500  pounds  for  tires  with  a  load 
rating  of  1,400  pounds  or  more,  using  the 
load  rating  marked  on  the  tire  or  tire 
assembly. 

S4.2.2.4    Tire  Strength.  Each  tire  BheSi 
meet  Ae  requirements  for  minimum 
breaking  energy  when  tested  in 
accQrdance  widi  SS.3  to  the  strength 
requirements  of: 


BatowSaOf 

880  pounds  and  I 


(tnch-pbundsj 


■naray 
undtr 


1,950  inch  pounds. 
2.800  kich  pounds. 


54.2.2.5  Tire  Endurance.  When  the 
tire  has  been  si^jected  to  the  laboratory 
endurance  test  specified  in  S5.4.  using,  ii 
applicable,  a  test  rim  or  test  wheel 
center  member  that  undergoes  no 
permanent  defmmation.  there  ahall  be 
no  visual  evidence  of  tread  or  carcass 
separation,  cracking  or  chunking.  In  the 
case  of  a  non-pneumatic  tire  assembly 
in  which  the  non-pneumatic  tire  is  an 
integral  part  of  the  assembly,  the 
assembly  shall  undergo  no  permanent 
deformation  with  the  exception  of  wear 
of  the  tread. 

54.2.2.6  High  Speed  Performance. 
When  the  tire  has  been  subjected  to  the 
laboratory  high  speed  performance  test 
specified  in  SS.S.  using  if  applicable,  a 
test  rim  or  test  wheel  center  member 
that  undergoes  no  permanent 
deformation,  there  shall  be  no  visual 
evidence  of  tread  or  carcass  separation, 
cracking  or  chunking.  In  the  case  of  a 
non-pneumatic  tire  assembly  in  which 
the  non-pneumatic  tire  is  an  integral 
part  of  the  assembly,  the  assembly  shall 
undergo  no  permanent  deformation  with 
the  exception  of  wear  of  the  tread. 

S4.3    Labeling  Requirements.  Each 
non-pneumatic  tire  or,  in  the  case  of  a 
non-pneumatic  tire  assembly  in  which 
die  non-pneumatic  tire  is  an  Integral 
part  of  the  assembly,  each  non- 
pneumatic  tire  assembly  shall  be 
peimanentiy  molded,  stamped,  or 
otherwise  permanentiy  marked  into  or 
onto  both  sides  of  the  tire  or  tire 
assembly  in  letters  or  numerals  not  less 
than  0.078  Inches  high,  the  information 
shown  in  paragraphs  S4.3  (a)  through  (f). 
Except  in  the  case  of  a  non-pneumatic 
tire  assembly  of  which  one  side  always 
must  face  outward  when  mounted  on  a 
vehicle,  the  information  shown  in 
paragraphs  S4.3  (a)  through  (f)  shall  only 
be  required  on  the  outward  facing  side. 
The  information  shall  be  positioned  on 
the  tire  or  tire  assembly  such  that  it  is 
not  likely  to  be  subject  to  wear  through 


contact  with  the  road  surface  or  road 
side  curb  surfaces  and  such  that  it  is  not 
obstructed  by  any  portion  of  any  rim  or 
wheel  center  member  designated  for  use 
widi  diat  tire  in  S44  of  this  standard  or 
in  Standard  No.  110  (40  CFR  571.110). 

(a)  One  size  designation,  except  that 
equivalent  inch  and  metric  size 
designation  may  both  be  used. 

(b)  Load  rating,  which  if  expressed  in 
kilograms  shall  be  followed  in 
parenthesis  by  the  equivalent  load 
rating  in  pomula.  rounded  to  the  nearest 
whole  pound: 

(c)  For  a  non-pneimiatic  tire  tiiat  ia  not 
an  integral  part  of  a  non-pneumatic  tire 
assembly,  die  size  and  type  designation 
of  the  rim  or  wheel  tire  assembly  that  is 
contained  in  the  submission  made  by  an 
Individual  manufacturer,  pursuant  to 
S4.4.1(a)  orJn  one  of  the  publications 
described  in  S4.4.1(b)  for  that  tire's  size 
designation; 

(d)  The  name  of  the  manufacturer  or 
brand  name; 

(e)  The  symbol  DOT  in  the  manner 
spedfied  in  Part  574  of  this  chapter, 
which  shall  constitute  a  certification 
that  the  tire  conforms  to  applicable 
Federal  motor  vehide  safety  ajM^dards; 

(f)  The  tire  identification  numrcTv^ 
required  by  {  574.5  of  this  chapter; 

(g)  See  also  the  labeling  requirements 
set  forth  in  S6  of  Standard  No.  110  (40 
CFR  571.110). 

S4.4    Tire  and  rim/wheel  center 
member  matching  information.  Each 
manufacturer  of  tires  shall  ensure  that  a 
listing  of  the  rims  or  wdieel  center  r 
members  that  may  be  used  with  eadi 
tire  that  he  produces  is  provided  to  the 
public  A  listing  compiled  in  accordance 
with  paragraph  (a)  of  this  section  need 
not  include  dimensional  specifications 
or  a  diagram  of  the  rim  or  portion  of  the 
wheel  center  member  that  attaches  to 
the  tire  if  the  rim's  or  portion  of  the 
wheel  center  member's  dimensional 
specifications  and  diagram  are 
contained  in  each  listing  published  in 
accordance  with  paragraph  (b).  Hie 
listing  shall  be  in  one  of  the  following 
forms: 

(a)  Listed  by  manufacturer  name  or 
brand  name  in  a  document  furnished  to 
dealers  of  the  manufacturer's  tires,  to 
any  person  upon  request  and  in 
duplicate  to  die  Office  of  Vehicle  Safety 
Standards.  Crash  Avoidance  Division. 
National  Highway  Traffic  Safety 
Administration,  400  Seventil  Street  SW., 
Washington,  D.C  20590;  or 

(b)  Contained  in  publications,  current 
at  the  date  of  manuifacture  of  the  tire  or 
any  later  date,  of  at  least  one  of  the 
following  organizations: 

The  Tire  and  Rim  Association 
The  European  Tyre  and  Rim  Technical 
Organization 


Japan  Automobile  Tire  Manufacturers' 

Association,  Inc. 
Deutche  Industrie  Norm 
British  Standards  Institute 
Scandinavian  Tire  and  Rim 

Organization 
S5    Test  Procedures 

55.1  Physical  Dimensions.  After 
conditioning  the  tire  at  room 
temperature  for  at  least  24  hours,  using 
equipment  with  minimum  measurement 
capabilities  of  one-half  the  smallest 
tolerance  specified  in  the  listing 
contained  in  the  submission  made  by  an 
individual  manufacturer  pursuant  to 
S4.4.1(a)  or  in  one  of  die  publications 
described  in  S4.4.1(b)  for  diat  tire's  size 
designation,  measure  die  portion  of  the 
tire  diat  attaches  to  the  rim  or  die  wheel 
center  member.  For  any  iimer  diameter 
dimensional  specifications,  or  other 
dimensional  specifications  that  are 
uniform  or  uniformly  spaced  around 
some  circumferenoe  of  the  tire,  these 
measurements  shall  be  taken  at  least  six 
points  around  the  tire,  or,  if  spedfied,  at  ' 
the  points  specified  in  the  listing 
contained  in  the  submission  made  by  an 
individual  manufacturer,  pursuant  to 
S4.4.1(a)  or  in  one  of  the  publications 
described  in  S4.4.1(b)  for  that  tire's  size 
designation. 

55.2  Lateral  Strength. 
S5.2.1    Preparation  of  the  tire. 

55.2.1.1  If  applicable,  mount  a  new 
tire  on  a  test  rim  or  test  wheel  center 
member. 

55.2.1.2  Mount  the  tire  assembly  in  a 
fixture  as  shown  in  Hgure  1  with  the 
surface  of  the  tire  assembly  that  would 
face  outward  when  mounted  on  a 
vehide  facing  toward  the  lateral 
strengdi  test  block  shown  in  Figure  2 
and  force  the  lateral  strength  test  block 
against  the  tire. 

S5  2.2    Test  Procedure. 

55.2  2.1    Apply  a  load  through  the 
block  to  the  tire  at  a  rate  of  2  inches  per 
minute,  with  the  load  arm  substantially 
parallel  to  the  tire  assembly  at  the  time 
of  engagement  and  the  first  point  of 
contad  with  the  test  block  being  the  test 
block  centerline  shown  in  Figure  2.  at 
the  following  distances,  B,  in  sequence, 
as  shown  in  Figure  1: 

B=A-2  inches 

B=A-3  inches 

B=A-4  inches 

B=A-5  inches,  and 

B=A-6  inches. 
However,  if  at  any  time  during  the 
condud  of  the  test  the  test  block  comes 
in  contad  with  the  rim  or  wheel  center 
member,  the  test  shall  be  suspended  and 
no  further  testing  at  smaller  values  of 
the  distance  B  shall  be  conducted. 

55.3  Tire  Strength. 

S5.3.1    Preparation  of  the  Tire. 


14120 


Fedacal  RegUtei  /  Vol.  54.  No.  66  /  Friday.  April  7.  1989  /  ProposcJ  Rules 


1989 


S5.3.1.1    If  applicable,  mount  the  tire 
oa  a  test  rim  or  test  wheel  center 
member. 

S5J.1.2    Condition  the  tire  assembly 
at  room  temperature  for  at  least  three 
hours.  I 

S5.3.2    Test  Procedurea.  ! 

S5.3.2.1    Force  a  %-inch  diameter 
cylindrical  steel  plunger  with  a 
hemispherical  end  perpendicularly  into 
the  tread  rib  as  near  to  the  centerUne  as 
possible,  avoiding  penetration  into  the 
tread  groove,  at  a  rate  of  two  inches  per 
minute. 

85J.2.2    Record  the  force  and 
penetration  at  five  test  points  equally 
spaced  around  die  circumference  of  the 
tire.  If  the  tire  fails  to  break  before  the 
plunger  is  stopped  by  reaching  the  rim 
or  wheel  center  member,  record  the 
force  and  penetration  as  the  rim  is 
reached  and  use  these  values  in  S6.3.2.3. 

S5.3JS.3    Compute  the  breaking 
energy  for  each  test  point  by  means  of 
the  following  formula: 
W-[(FXP)/2J 
whan 

WaEnergy.  inch^MHinds; 
F«  Force,  pounds;  and 
P^Panetration,  inches 

S5.3.2.4  Determine  the  breaking 
energy  value  for  the  tire  by  computing 
the  average  of  the  five  values  obtain^ 
in  accordance  with  85.3.2Jr 

S5.4    T^re  Endurance. 


55.4.1  Preparation  of  the  tire. 
S6.4.1.1    If  applicable,  mount  a  new 

tire  on  a  test  rim  or  test  wheel  center 
member. 

S5.4.1 2    Condition  the  tire  assembly 
to  100±5  *F.  for  at  least  three  hours. 

55.4.2  Teat  Procedure. 

55.4.2.1  Mount  the  tire  assembly  on 
a  test  axle  and  press  it  against  a  flat- 
faced  steel  test  wheel  67.23  inches  in 
diameter  and  at  least  as  wide  as  the 
maximum  tire  width  of  the  tire  to  be 
tested  or  an  approved  equivalent  test 
wheel  with  the  applicable  test  load 
specified  in  the  table  in  S5.4.24  for  the 
the's  size  designation. 

55.4.2.2  Ehving  the  test  the  air 
surrounding  the  test  area  shall  be 
100±5  *F. 

55.4.2.3  Conduct  the  test  at  SO  miles 
per  hour  (m.pJi.)  in  accordance  with  the 
following  schedule  without  interruption: 
The  loads  for  the  following  periods  are 
the  specified  percentage  of  the  load 
rating  marked  on  the  tire  or  tire 
assembly: 


4  hour*. 
6  bonrs.c 
24  hoars... 


8S 

go 

100 


S5.4.2.4    Immediately  after  running 
the  tire  the  required  time,  allow  the  tire 


to  cool  for  one  hour,  then,  if  applicable, 
detach  it  from  the  test  rim  or  test  wheel 
center  member,  and  inspect  it  for  the 
conditions  specified  in  S4.2.2.5. 
S5.5    High  Speed  Endurance. 

55.5.1  After  preparing  the  tire  in 
accordance  with  S5.4.1.  if  applicable, 
mount  the  tire  assembly  in  accordance 
with  S5.4.2.1.  and  press  it  against  the 
test  wheel  with  a  load  of  88  percent  of 
the  tire's  load  rating  as  marked  on  the 
tire  or  tire  assembly. 

55.5.2  Break  in  the  tire  by  running  it 
for  2  hours  at  50  m.p.h. 

55.5.3  Allow  to  cool  to  100±5  *F. 

55.5.4  Test  at  75  m.p.h.  for  30 
minutes,  80  m.p.h.  for  30  minutes  and  85 
m.p.h.  for  30  minutes. 

55.5.5  Immediately  after  running  the 
tire  for  the  required  time,  allow  the  tire 
to  cool  for  one  hour.  then,  if  applicable, 
detach  it  from  the  test  rim  or  test  wheel 
center  member,  and  inspect  it  for  the 
conditions  specified  in  S4.2.2.6. 

S6    Nonconforming  tires.  No  tire  that 
is  designed  for  use  on  passenger  cars, 
but  does  not  conform  to  all  the 
requirements  of  this  standard,  shall  be 
sold,  offered  for  sale,  introduced  or 
delivered  for  introduction  into  interstate 
commerce,  or  imported  into  the  United 
States,  for  any  purpose. 
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FIGURE  2  -  LATERAL  FORCE  TEST  BLOCK 


Issued  on  April  4. 1989. 
Barry  Feltice, 

Associale  Administrator  for  Rulemaking. 
[FR  Doc.  89-8226  Filed  4-6-89;  8:45  am] 
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Notices 


Federal  Register 

Vol.  54,  No.  60 
Friday.  April  7.  1989 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  ruKr)gs,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  apiwaring  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  inspection 
Service 

(Docl(MNa8»-045] 

Availability  of  Environmental  « 

Assessment  and  Hnding  of  No 
Significant  Impact  Relative  to  Issuance 
of  a  Permit  To  Field  Test  Genetically 
Engineered  Insect  Resistant  Tobacco 
Plants 

AQENCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Notice. 

summary:  We  are  advising  the  public 
that  an  environmental  assessment  and 
Bnding  of  no  significant  impact  have 
been  prepared  by  the  Animal  and  Plant 
Health  Inspection  Service  relative  to  the 
issuance  of  a  permit  to  Rohm  and  Haas 
Company,  to  allow  the  field  testing  in 
the  State  of  North  Carolina  of 
genetically  engineered  insect  resistant 
tobacco  plants,  modified  to  express  the 
delta-endotoxin  gene.  The  assessment 
provides  a  basis  for  the  conclusion  that 
the  field  testing  of  these  genetically 
engineered  tobacco  plants  will  not 
present  a  risk  of  introduction  or 
dissemination  of  a  plant  pest  and  will 
not  have  any  significant  impact  on  the 
quality  of  the  himian  environment 
Based  upon  this  finding  of  no  significant 
impact,  the  Animal  and  Plant  Health 
Inspection  Service  has  determined  that 
an  environmental  impact  statement 
need  not  be  prepared. 
ADDRESS:  Copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact  are  available  for  public 
inspection  at  Biotechnology,  Biologies, 
and  Environmental  Protection,  Animal 
and  Plant  Health  Inspection  Service, 
U.S.  Department  of  Agriculture,  Room 
850,  Federal  Building,  6505  Belcrest 
Road,  Hyattsville.  MD  20782. 


FOR  FURTHER  INFORMATION  CONTACT. 

Dr.  Michael  Schechtman, 
Biotechnologist,  Biotechnology  Permit 
Unit,  Biotechnology,  Biologies,  and 
Environmental  Protection,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  845, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  (301)  436-8761. 
For  copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact,  write  Ms.  Linda  Gordon  at  this 
same  address.  The  environmental 
assessment  should  be  requested  under 
accession  number  88-^33-02. 

SUPPLEMENTARY  INFORMATION:  The 

regulations  in  7  CFR  Part  340  regulate 
the  introduction  (importation,  interstate 
movement,  and  release  into  the 
environment]  of  genetically  engineered 
organisms  and  products  that  are  plant 
pests  or  that  there  is  reason  to  believe 
are  plant  pests  (regulated  articles).  A 
permit  must  be  obtained  before  a 
regulated  article  can  be  introduced  in 
the  United  States.  The  regulations  set 
forth  procedures  for  obtaining  a  limited 
permit  for  the  importation  or  interstate 
movement  of  a  regulated  article  and  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article. 
The  Animal  and  Plant  Health  Inspection 
Service  (APHIS)  has  stated  that  it  would 
prepare  an  environmental  assessment 
and,  when  necessary,  an  environmental 
impact  statement  before  issuing  a  permit 
for  the  release  into  the  environment  of  a 
regulated  article  (see  52  FR  22906). 

Rohm  and  Haas  Company  of  Des 
Plaines,  Illinois,  has  submitted  an 
application  for  a  permit  for  release  into 
the  environment,  to  field  test  genetically 
engineered  insect  resistant  tobacco 
plants  modified  to  express  the  delta- 
endotoxin  gene. 

In  the  course  of  reviewing  the  permit 
application,  APHIS  assessed  the  impact 
on  the  environment  of  releasing  the 
tobacco  plant  under  the  conditions 
described  in  the  Rohm  and  Haas  - 
Company  application.  APHIS  concluded 
that  the  field  testing  will  not  present  a 
risk  of  plant  pest  introduction  or 
dissemination  and  will  not  have  any 
significant  impact  on  the  quality  of  the 
human  environment. 

The  environmental  assessment  and 
finding  of  no  significant  impact,  which 
are  based  on  data  submitted  by  the 
Rohm  and  Haas  Company,  as  well  as  a 


review  of  other  relevant  literature, 
provide  the  public  with  documentation 
of  APHIS'  review  and  analysis  of  the 
environmental  impacts  associated  with 
conducting  the  field  testing. 

The  facts  supporting  APHIS's  finding 
of  no  significant  impact  are  summarized 
below  and  are  contained  in  the  — 

environmental  assessment. 

1.  A  gene  for  insect  resistance  has 
been  inserted  into  the  tobacco 
chromosome.  In  nature,  chromosomal 
genetic  material  from  plants  can  ouly  be 
transferred  to  other  sexually  compatible 
plants  by  cross-poUination.  In  this  field 
test  trial,  the  introduced  gene  cannot 
spread  to  other  plants  by  cross- 
pollination  because  the  field  test  plot  is 
located  at  a  sufficient  distance  from  any 
sexually  compatible  plants  with  which 
the  experimental  tobacco  plants  could 
cross-pollinate. 

2.  Neither  the  delta-endotoxin  gene 
itself,  nor  its  gene  product,  confers  on 
tobacco  any  plant  pest  characteristics. 

3.  The  microorganism  from  which  the 
delta-endotoxin  gene  was  isolated  is  not 
a  plant  pest  and  is  widely  distributed  in 
the  environment  as  a  soil  inhabitant. 

4.  The  vector  used  to  transfer  the 
delta-endotoxin  gene  to  tobacco  plants 
has  been  evaluated  for  its  use  in  this 
specific  experiment  and  does  not  pose  a 
plant  pest  risk  in  this  experiment.  The 
vector,  although  derived  from  a  DNA 
sequence  with  known  plant  pest 
potential,  has  been  disarmed;  that  is, 
genes  that  are  necessary  for  producing 
plant  disease  have  been  removed  from 
the  vector.  The  vector  hds  been  tested 
and  shown  not  to  be  pathogenic  to  any 
susceptible  plants. 

5.  The  vector  agent,  the  bacterium  that 
was  used  to  deliver  the  vector  DNA  and 
the  delta-endotoxin  gene  into  the  plant 
cells,  has  been  shown  to  be  eliminated 
and  no  longer  associated  with  the 
transformed  tobacco  plants. 

6.  Horizontal  movement  of  the 
introduced  gene  is  not  possible.  The 
vector  acts  by  delivering  and  inserting 
the  gene  into  the  tobacco  genome  (i.e., 
chromosomal  DNA).  The  vector  does  not 
survive  in  the  transformed  plants.  No 
horizontal  movement  mechanism  that 
can  transfer  an  inserted  gene  from  a 
chromosome  of  a  transformed  plant  to  a 
chromosome  of  another  organism  has 
been  shown  to  exist  in  nature. 

7.  The  toxic  polypeptide  produced  by 
the  insect  resistance  gene  is  called 
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delta-endotoxin.  Upon  ingestion,  the 
toxin  kills  lepidopteran  inuMcts.  Ddta- 
endotoxin  is  not  toxic  to  most  other 
insects,  or  to  birds,  fish,  or  mammals. 
Because  of  its  safety,  its  topical 
application  on  vegetable  crops  is   I 
permitted  up  to  date  of  harvest 

8.  There  will  be  two  small  field  test 
sites.  At  the  first  site,  less  than  12  acres 
will  be  utilized  in  these  field  trials,  no 
other  tobacco  will  be  planted  on  this 
farm,  and  the  test  will  be  situated 
approximately  one  half  mile  from  the 
nearest  property  line.  At  the  second,  a 
half-acre  site,  the  test  tobacco  plants 
will  not  be  allowed  to  flower. 

9.  Both  sites  have  good  security. 
Incursions  by  large  animals  and  humans 
at  the  first  site  will  be  deterred  by  the 
presence  of  surrounding  cultivated 
fields.  At  the  second  site,  a  barbed  wire 
fence  isolates  the  farm  bom  the 
surrounding  rural  land.  Both  sites  have 
been  previously  employed  as  sites  for 
release  of  genetically  engineered  plants 
under  USDA  permit 
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[Docket  Nat»HMt) 

Raeeipt  of  PermH  AppNcationa  for 
Relaaia  into  ttte  Environment  of 
Qenetically  Engineered  Organlama; 
Correction 

AOCNCV:  Animal  and  IHant  Health 
Inspection  Service,  USDA. 

action:  Notice;  correction. 


The  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  in  accordance  with:  (1) 
The  National  Environmental  Policy  Act 
of  1908  (NEPA)  (42  U.S.C  4321  et  seq.l 
(2]  Regulations  of  the  Council  on 
Environmental  Quality  for  Implementing 
Procedural  Provisions  of  NEPA  (40  CFR 
Parts  1500-1508).  (3)  USDA  Regulations 
Implementing  NEPA  (7  CFR  Part  lb), 
and  (4)  APHIS  Guidelines  Implementing 
NEPA  (44  FR  50381-50384  and  44  FR 
5127^-61274). 

Done  at  Washington.  DC  this  3rd  day  of 
April  1980.  . 

laoMS  W.  Clonsc.  I 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

(FR  Doc  8e-82CM  Filed  4-6-«0;  8:45  am] 


f.  We  are  correcting  an 
editorial  error  that  appeared  in  a  notice 
published  on  March  6, 1980  (54  FR  9242- 
9243,  Docket  Number  8&-030).  The  notice 
advised  the  public  that  six  applications 
for  permits  to  release  genetically 
engineered  organisms  into  the 
environment  were  being  reviewed  by 
the  Animal  and  Plant  Health  Inspection 
Service,  and  that  the  applications  had 
been  submitted  in  accordance  with  7 
CFR  Part  340,  which  regulates  the 
introduction  of  certain  genetically 
engineered  organisms  and  products.  In 
the  fourth  line  of  the  fifth  column  of  the 
chart  on  page  9242,  the  field  test  location 
for  permit  application  number  89-034- 
15,  received  from  the  Monsanto  Co.  on 
March  3. 1989,  was  incorrectly  listed  as 
"Alabama."  The  correct  field  test 
location  is  Tennessee." 

FON  nMTHER  MFOfHKU-nON  CONTACR 

Maiy  Petrie,  Document  Control  Officer, 
Biotechnology,  Biologies,  and 
Environmental  Protection. 
Biotechnology  Permit  Unit,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  847. 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782.  (301)  436-7612. 

Done  at  Washington.  DC  this  3rd  day  of 
April  1989. 
James  W.  GkMser. 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

(FR  Doc  89-8205  Filed  4-6-69: 8:45  am] 


[Docket  No.  89-044] 

U.S.  Veterinary  Biologicai  Product  and 
EstatiHehment  Uceneee  leaued, 
Suepended,  Revoked,  or  Terminated 

AOCNCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Notice. 

summary:  The  purpose  of  this  notice  is 
to  advise  the  public  of  the  issuance, 
suspension,  revocation,  or  termination 
of  veterinary  biological  product  and 
establishment  licenses  by  the  Animal 
and  Plant  Health  Inspection  Service 
during  the  month  of  February  1989. 
These  actions  are  taken  in  accordance 
with  the  regulations  issued  pursuant  to 
the  Virus-Senmi-Toxin  Act. 

FOR  niRTHER  INFORMATION  CONTACT: 

Joan  Montgomery,  Program  Assistant 
Veterinary  Biologies  Staff, 
Biotechnology,  Biologies,  and 
Environmental  Protection,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  838, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  (301)  436-6332. 

SUPPLEMENTARY  HIFORMATION:  The 

regulations  in  9  CFR  Part  102,  "Licenses 
For  Biological  Products,"  require  that 
every  person  who  prepares  certain 
biological  products  that  are  subject  to 
the  Virus-Serum-Toxin  Act  (21  U.S.C. 
151  et  seq.)  shall  hold  an  unexpired, 
unsuspended,  and  unrevoked  U.S. 
Veterinary  Biological  Product  License. 
The  regulations  set  forth  the  procedures 
for  applying  for  a  license,  the  criteria  for 
determining  whether  a  license  shall  be 
issued,  and  the  form  of  the  license. 
Pursuant  to  these  regulations,  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  issued  the  following 
U.S.  Veterinary  Biological  Product 
Licenses  during  February  1989: 


Product  Uowve  Coda 


4570^- 


1631.02.. 
16G8.00. 
B666.00. 

1171.21  _ 


G42S.0O. 


02-01-69 

02-01-89 
02-01-89 
02-03-89 

02-00-89 

02-09-69 


Product 


Bovine  Ra(»Ccronav<n«  VacdneOoe- 
Mhjm  PM*liimii>  Type  &EachericNa 
Co*  BactMkvToMoid.  Mted  Vkus. 

Marak's  Olaease  Vaccine.  Live  Oiidwn 
llefpoeviroi. 

Marak't  Dieease  Vaccine.  Live  CNcfcen 
and  Turtiey  HefpeewinjB. 

Cenicol».Gfippo(yp(Kiea- 


NtodCuNure. 
Bovine    Rhino-fracheitie-Vinn    Oientiea- 

Parairvfluenza  Vacdne.  ModMed  Uve 

Vin«. 
Cioelridhm-ChauvoehSeplicuni.Novyi- 

SoideBi  Pertilngone  Types  CAD  Mor- 

■xeSe  Bovie  Bederin-Toxoid.  For  Fur- 

llMr  Manutacture. 


SniithKline  Bedunen  Coiporatton .. 

Tri.Bio  Laboratones,  Inc 

Trt-Bio  Laboratoriet.  bic 

Agrion  Cotporalion  ...___„......„___ 


Coopers  Animal 
Boehringer, 


Inc. 
Animel 


III     in       |„f. 

rivwin,  mc... 


EstabGsh- 
I  No. 


275 
27S 
213 

107 

124 
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Product  Uoenae  Code 


12OS.00„. 
12MS.00. 


2051.00  „ 
7056.00. 


B070.00~ 
1205.21- 
1561.20- 
1891J11- 
4805.20- 


2859.00.. 


2863.02. 


1015.10. 
2825.00. 


02-10-69 
02-10-69 


02-10-89 
02-13-69 


02-15-69 
02-16-80 
02-16-69 
02-21-69 
02-21-69 

02-23-89 
02-27-69 


02-27-89 
02-27-69 


Product 


Bursal  Oiaease-ReovinM  Vacdne,  Stand- 
am  and  Variant,  Ntod  Vin«. 

Bursal  niaeeie  riowcaitlo  Clionchiiii 
Reovina  Vacdne.  Standard  and  V«i- 
ant.  Maae.  Type,  KOed  Vinje. 

Autogenoua  Badarin, 


Droncraapeeca-ciya^ieioninx 

Rtiuaiopathiae  PaatouroSa      MuKodda 

Badarin-Toaid. 
Myooplaanie  GaHaepticum  Antigen.  For 

Furttter  Manufadura. 
Bovine  Vwm  Diantwa  Vacdne,  Kled 

Vin*. 
Felne  Panleukoponia  Vacdne,  ModWed 

Uve  Vims. 
PseudoraUes    Vacdne,    ModWed    Live 

VfUS. 

Parvovirus  Vacdne-Eryapelolhrix  Rhuaio- 
pattiiao  LaptoapiiB    Canicola^jrippoty- 


Pomona  Badarin,  Idled  Vinjs. 
Tridwmones  Foetue  Vaccine,  NNed  Pn>- 

lozoe. 
CampytoiMCter  Fetu»4.eptoapira  Canico- 

la-Grippotyphoaa^tedio- 

Autogenous  Vacdne,  Kaed  Virus. 


Sabnonela  Typiiimuriuni  Baderin. 


csiaDaannieni 


Inlervet  America  Inc... 
Imefvet  America  Inc.. 


Biomune,  Incorporated . 
Schering  Corpoi  aSon ..- 


Rhone  Merieux,  Inc. 


SmrthKine  Bedunan  Corporation. 

SaMMy  Laboratories,  Inc 

Fennenta  Animel  HeeHti  Cc . 
Grand  Laboratories  Inc 


American  Home  Products  CorporaHon- 
SmithKlne  Bedonan  Corporation 


Intervet  America  Inc- 
Grand  Laboratories  Inc- 


Na 


286 

286 


368 

165-A 


29S 

189 
196 
272 
303 

112 
189 

280 
303 


The  regulations  in  9  CFR  Part  102  also 
require  that  each  person  who  prepares 
biological  products  that  are  subject  to 
the  Virus-Serum-Toxin  Act  (21  U.S.C 
151  et  seq.)  shall  hold  a  U.S.  Veterinary 
Biological  Establishment  License.  The 
regulations  set  forth  the  procedures  for 
applying  for  a  license,  the  criteria  for 


determining  whether  a  license  shall  be 
issued,  and  the  form  of  the  license.  No 
U.S.  Veterinary  Biological  Establishment 
Licenses  were  issued  during  February 
1989. 

The  regulations  in  9  CFR  Parts  102  and 
105  also  contain  provisions  concerning 
the  suspension,  revocation,  and 


termination  of  U.S.  Veterinary  Biological 
Product  Licenses  and  U.S.  Veterinary 
Biological  Establishment  Licenses. 
Pursuant  to  these  regulations,  APHIS 
terminated  the  following  U.S.  Veterinary 
Biological  Product  License  during 
February  1989: 


Produd  License  Code 

Drte  _ 
temMtated 

Estabialt- 

flMflt 

UcenseNc 

1475.00 ' 

02-23-69 

Enceptwiomyelitis  Vaccine.  Eastern  and 
Western,  Kaed  Viroa. 

107 

i 

Done  at  Washington<DC  this  31st  day  of 
March  1989. 

Lairy  B.  Slagle. 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Servide. 
(FR  Doc  89-6203  Filed  4-6-69;  8:45  am] 
MUJNO  COOK  IMP  n  a 


Forest  Service 

Thundertiird  and  Fawn  Timber  Saies; 
Sequoia  National  Forest,  Tulare 
Coiinty,  CalKomla;  Intent  To  Prepare 
an  Environmental  Impact  Statement 

The  Department  of  Agricultiu«,  Forest 
Service  will  prepare  an  environmental 
impact  statement  for  a  proposal  to 
harvest  and  regenerate  timber  on  the 
Thunderbird  and  Fawn  Timber  Sales 
within  the  Hot  Springs  Ranger  District. 
The  Sequoia  National  Forest  Land  and 


Resource  Management  Plan  has  been 
prepared.  One  of  the  management 
emphases  in  the  Plan  is  to  manage  for 
timber  harvest  and  production  on  lands 
within  the  Starvation  and  Deer 
Compartments. 

The  alternatives  to  be  considered  will 
range  from  "no  action"  to  harvesting  up 
to  approximately  13  million  board  feet. 
The  quantity  of  timber  cut,  road 
construction  and  reconstruction,  and  the 
physical,  biological,  economic,  and 
social  effects  with  project 
implementation  will  be  analyzed  within 
the  context  of  the  alternatives.  Potential 
resource  issues  which  may  affect 
alternative  development  are  Condor 
habitat,  clearcutting,  visual  quality,  and 
water  quality. 

The  California  Department  of  Fish  and 
Game  and  the  U.S.  Fish  and  Wildlife 
Service  will  be  invited  to  participate  as 


cooperating  agencies  to  evaluate 
potential  impacts  on  threatened  and 
endangered  species  habitat  if  any  such 
species  are  found  to  exist  in  the 
proposed  timber  sale  areas.  Federal 
State,  and  local  agencies;  industry;  and 
other  individuals  or  organizations  who 
may  be  interested  in  or  affected  by  the 
decision  will  be  invited  to  participate  in 
the  scoping  process.  This  process  will 
include: 

1.  Identification  of  potential  issues 
and/or  concerns. 

2.  Identification  of  issues  to  be 
analyzed  in  depth. 

3.  Elimination  of  insignificant  issues 
or  those  which  have  been  covered  by  a 
previous  environmental  review. 

Scoping  will  be  initiated  during  the 
Spring  of  1989.  Specific  times  and 
locations  will  be  announced  when  they 
are  determined. 


\ 
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The  analysis  is  expected  to  take 
approximately  one  year  to  complete. 
The  draft  EIS  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  available  for  public 
review  and  comment  by  January  1090. 
At  that  time  EPA  will  publish  a  notice  of 
availability  of  the  draft  EIS  in  the 
Federal  Register.  The  comment  period 
on  the  draft  EIS  will  be  45  days  from  the 
date  of  the  EPA's  published  notice  of 
availability.  All  persons  interested  in 
the  proposed  projects  are  urged  to 
participate  at  that  time.  Comments  on 
the  draft  EIS  should  be  as  specific  as 
possible  and  may  address  the  adequacy 
of  the  EIS  or  the  merits  of  the 
alternatives  considered.  (See  the 
Council  on  Environmental  Quality 
Regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3.)  In  addition,  Federal  court  , 
decisions  have  established  that     ' 
reviewers  of  a  draft  EIS  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewers'  position  and  contentions, 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NROC  435  U.S.  519,  553  (1978),  and  that 
environmental  objections  that  could 
have  been  raised  at  the  draft  stage  may 
be  waived  if  not  raised  until  after 
completion  of  the  final  EIS.  Wisconsin 
Heritages,  Inc.  v.  Harris,  490  F  Supp. 
1334. 1338  (E.D.  Wis.  1960).  The  reason 
for  this  is  to  ensure  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  in  a 
timely  manner  so  that  the  agency  can 
respond  to  them  in  the  final  EIS. 

After  the  comment  period  ends  on  the 
draft  EIS,  comments  will  be  analyzed 
and  considered  by  the  Forest  Service  in 
preparing  the  final  EIS.  The  final  EIS  is 
scheduled  to  be  completed  by  May  1990. 
In  the  final  EIS,  the  Forest  Service  is 
required  to  respond  to  comments 
received  (40  CFR  1503.4).  The 
responsible  official  will  consider  the 
comments,  responses,  environmental 
consequences  discussed  in  the  EIS  and 
applicable  laws,  regulations,  and 
policies  in  making  a  decision  regarding 
these  project  proposals.  The  responsible 
ofticial  will  document  the  decision  and 
reasons  for  the  decision  in  the  Record  of 
Decision.  That  decision  will  be  subject 
to  appeal. 

lames  A  Crates,  Forest  Supervisor. 
Sequoia  National  Forest.  Porterville.  Ca. 
is  the  responsible  official.  Written 
comments,  questions,  and  suggestions 
concerning  the  analysis  should  be  sent 
to  Jay  Probasco.  District  Ranger,  U)il 
Ranger  Station.  Route  4  Box  548, 


California  Hot  Springs.  California  93548. 
The  telephone  number  is  (805)  54a-6503. 

Date:  March  31, 1989. 
laiDMACkatM, 
Forest  Supervisor. 

[FR  Doc  80-3410-11  Filed  4-0-88;  8:45  an) 
MUMQ  coot  »4ie-it-« 


Exemption  of  Qrider  Fire  Recovery 
Protect  to  Rehabilitate  Nationai  Foreet 
Syttem  Umde  and  Recover  Timber 
Damaged  by  ttie  Qrider/Lalce  Fire  of 
1M7,  Kfamatti  Nationai  Foreet, 
CA 

AOINCV:  Forest  Service,  USDA 

ACnoN:  Notice;  exemption  of  decision 
from  administrative  appeal. 


:  During  the  severe  fire  season 
of  1987,  extensive  areas  on  the  Klamath 
National  Forest  were  burned  and  now 
need  restoration.  This  proposed 
restoration  consists  of  rehabilitation  of 
National  Forest  System  Lands  (NFSL) 
damaged  by  the  wildfire  and  the 
recovery  of  dead  and  dying  timber 
which  is  still  merchantable.  Any  further 
delay  in  the  activities  necessary  to 
restore  these  damaged  lands  or  remove 
this  salvageable  timber  will  result  in 
unacceptable  degradation  of  the 
physical  and  biological  condition  of 
NFSL  and  a  substantial  deterioration  of 
the  fire-damaged  timber.  Further  delays 
will  also  significantly  increase  the  risk 
of  severe  forest  insect  and  pest 
infestation  of  the  already  damaged  as 
well  as  the  intermingled  and  adjacent 
tmdamaged  trees. 

Pursuant  to  36  CFR  217.4(11)  it  is  my 
decision  to  exempt  fit)m  appeals  the 
area  covered  by  the  Crider  Fire 
Recovery  Project  Final  Environmental 
Impact  Statement  (FEIS).  The  Forest 
Supervisor  has  determined  throu;^  an 
environmental  analysis  which  is 
documented  in  the  FEIS  that  there  is 
good  cause  to  expedite  this  project 
which  is  necessary  for  the  rehabilitation 
of  the  National  Forest  System  Lands 
(NFSL)  and  for  the  recovery  of  the  dead 
and  dying  timber,  resulting  from  the 
Crider /Lake  wildfire  of  the  summer  and 
fall  1987,  in  the  Crider  Creek  drainage. 
Klamath  National  Forest,  California.  The 
FEIS  which  documents  the  expected 
environmental  eft^ects  of  the  action,  also 
doctmients  extensive  public  involvement 
and  addresses  the  issues  raised  by  the 
public 

Due  to  the  length  of  time  it  has  taken 
to  develop  an  acceptable  restoration 
and  rehabilitation  program  and  to 
properly  evaluate  its  effects,  the  time 
remaining  for  accompUshment  has 
become  critical.  Any  additional  delays 


will  result  in  further  damage  to 
presently  undamaged  resources  and 
could  result  in  a  complete  loss  of  the 
salvageable  resources  as  well. 

The  decision  to  rehabilitate  Klamath 
NFSL  and  offer  salvage  timber  for  sale 
in  the  Crider  Project  Area  will  not  be 
subject  to  administrative  appeal  and 
review  pursuant  to  36  CFR  Part  217. 

EFFECnve  date:  This  decision  was 
effective  March  31. 1989. 

TOR  niRTHER  INFORMATION  CONTACR 

Questions  about  this  decision  should  be 
addressed  to  Raymond  C.  Weinmann, 
Director.  Timber  Management  Staff. 
Pacific  Southwest  Region.  Forest 
Service.  USDA  630  Sansome  Street.  San 
Francisco.  CA  94111  (415)  556-6888.  or 
John  Greer.  District  Ranger.  Oak  Knoll 
Ranger  District  Klamath  National 
Forest  22541  Highway  96.  ICamath 
River,  CA  96097  (916)  46S-2241. 

tUffPLEMENTARV  INFORMATION:  The 
catastrophic  fires  of  1987  burned  an 
estimated  280,000  acres  of  NFSL  on  the 
Klamath  National  Forest  The  Crider/ 
Lake  Fire  burned  about  15,000  acres 
both  within  cmd  outside  the  Crider 
Creek  drainage.  The  Crider  Recovery 
Area,  which  is  the  project  area,  is  the 
unroaded  portion  of  the  drainage  that 
burned  (approximately  7,283  acres).  The 
recovery  projects  proposed  in  die  Crider 
Fire  Recovery  Project  FEIS  are  within 
the  unroaded,  burned  area. 
Approximately  3,235  acres  of  this  is 
proposed  for  harvest.  These  lands  need 
to  be  promptly  rehabilitated  and  timber 
killed  or  damaged  beyond  recovery 
removed. 

On  February  28. 1988  the  IGamath 
National  Forest  Supervisor  published  a 
Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement  for  a 
proposal  to  rehabilitate  NFSL  burned 
and  recover  timber  killed  or  damaged 
beyond  recovery  by  the  Crider/Lake 
Fire  of  1987.  Scoping  was  conducted  by 
the  Klamath  National  Forest  pursuant  to 
40  CFR  1501.7  to  determine  the  issues  to 
be  addressed  and  for  identifying  the 
significant  issues  related  to  the  Crider 
Fire  Recovery  Project  proposal.  These 
scoping  sessions  were  held  in  Seiad 
Valley  and  Yreka,  California  on 
December  5, 1987  and  March  9, 1988 
respectively.  Additional  meetings  and 
field  trips,  both  formal  and  informal 
were  held  with  interested  publics.  The 
information  fix>m  these  scoping  sessions 
is  documented  in  the  FEIS  and 
associated  planning  records  located  at 
the  Klamath  National  Forest 
Supervisor's  Office.  1312  Fairlane  Rd.. 
Yreka.  California. 

The  Klamath  National  Forest  has 
analyzed  the  effects  of  different 
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alternatives  to  implement  the 
rehabilitation  and  recovery  activities  on 
the  Crider  Fire  Recovery  Project  area. 
The  Draft  Environmental  Impact 
Statement  (DEIS)  was  issued  for  public 
review  on  September  15, 1988.  The  Final 
Environmental  Impact  Statement  is 
scheduled  for  release  by  April  19. 1988. 
The  analysis  for  this  proposal  is 
documented  in  the  Crider  Recovery 
Project  files  and  is  available  at  the  Oak 
KnoU  Ranger  District  Office  in 
compliance  with  the  National 
Environmental  Policy  Act 

Analyses  of  the  timber  volume  and 
value  indicates  that  about  5.75  million 
board  feet  (MMBF)  worth  an  estimated 
$729,300  would  be  lost  to  insects  and 
decay  as  result  of  further  delay  from  the 
timeframes  required  to  resolve  an 
administrative  appeal  This  results  in  an 
estimated  $182,325  dollars  lost  to 
Siskiyou  County  bom  25  percent 
receipts.  Furthermore,  approximately 
670  acres  of  regeneration  of  high  and 
moderate  bum  intensity  lands  is 
necessary  to  restore  vegetative  cover 
and  root  support  over  geologically 
sensitive  areas.  Conifers  will  be  planted 
on  1,071  acres  of  harvest  and  non- 
harvest  units,  while  48  acres  of 
hardwoods  will  be  planted  in 
streamside  zones.  Approximately  160 
acres  and  105  structures  for  watershed 
and  fisheries  protection  will  be 
implemented. 

Date:  March  31, 1989. 
David  M.  Jay, 

Deputy  Director. 

[FR  Doc.  89-8322  Filed  4-6-89;  8:45  am] 

■NJJMQ  COOe  341»-11-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  tlie  Cenaua 

Ceneue  Advisory  Committee  (GAG)  of 
ttie  American  Economic  Association 
(AEA).  et  aL;  Public  Meeting 

(In  the  Matter  of  Census  Advisory 
Committee  (CAC)  of  the  American  Economic 
Association  (AEA)) 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463  as 
amended  by  Pub.  L  94-409),  we  are 
giving  notice  of  a  joint  meeting  followed 
by  separate  and  jointly  held  (described 
below)  meetings  of  the  CAC  of  the  AEA, 
CAC  of  the  AMA  CAC  of  the  ASA.  and 
CAC  on  Population  Statistics.  The  joint 
meeting  will  convene  on  April  13, 1989 
at  the  Old  Colony  Inn,  625  First  Street 
Alexandria,  Virginia  22313. 

The  CAC  of  the  AEA  is  composed  of 
nine  members  appointed  by  the 
president  of  the  AEA  It  ad\ises  the 


Director,  Bureau  of  the  Census,  on 
technical  matters,  accuracy  levels,  and 
conceptual  problems  concerning 
economic  surveys  and  censuses;  reviews 
major  aspects  of  the  Census  Bureau's 
programs;  and  advises  on  the  role  of 
analysis  within  the  Census  Bureau. 

The  CAC  of  the  AMA  is  composed  of 
nine  members  appointed  by  the 
president  of  the  AMA.  It  advises  the 
Director,  Bureau  of  the  Census, 
regarding  the  statistics  that  will  help  in 
marketing  the  Nation's  products  and 
services  and  on  ways  to  make  the 
statistics  the  most  useful  to  users. 

The  CAC  of  the  ASA  is  composed  of 
12  members  appointed  by  the  president 
of  the  ASA  It  advises  the  Director, 
Bureau  of  the  Census,  on  the  Census 
Bureau's  programs  as  a  whole  and  on 
their  various  parts,  considers  priority 
issues  in  the  planning  of  censuses  and 
surveys,  examines  guiding  principles, 
advises  on  questions  of  policy  and 
procedures,  and  responds  to  Census 
Bureau  requests  for  opinions  concerning 
its  operations. 

llie  CAC  on  Population  Statistics  is 
composed  of  four  members  appointed  by 
the  Secretary  of  Commerce  and  five 
members  appointed  by  the  president  of 
the  Population  Association  of  America 
from  the  membership  of  that 
Association.  The  CAC  on  Population 
Statistics  advises  the  Director,  Bureau  of 
the  Census,  on  current  programs  and  on 
plans  for  the  decennial  census  of 
population. 

The  agenda  for  the  April  13  combinrtl 
meeting  that  will  begin  at  8:45  a.m.  and 
end  at  10  a.m.  is:  (1)  Introductory 
remarks  by  the  Deputy  Director,  Bureau 
of  the  Census;  (2)  1990  census  update;  (3) 
21st  Century  Census  Plaiming;  and  (4) 
Outlook  of  Federal  Statistics  from  OMB 
point  of  view. 

The  agendas  for  the  four  committees 
in  their  separate  and  jointly  held 
meetings  that  will  begin  at  10:15  a.m. 
and  adjourn  at  5  p.m.  on  April  13  are  as 
follows: 

The  CAC  of  the  AEA:  (1)  Census 
Bureau  response  to  recommendations 
and  activities  of  special  interest  to  the 
CAC  of  the  AEA  (2)  1992  Economic  and 
Agriculture  Censuses  content  issues 
(joint  with  CAC  of  the  AMA),  (3) 
national  trade  data  bank  (joint  with 
CAC  of  the  AMA),  (4)  measurement  of 
industrial  construction,  and  (5)  adoption 
and  use  of  advanced  manufacturing 
research  technology. 

The  CAC  of  the  AMA:  (1)  Census 
Bureau  response  to  recommendations 
and  activities  of  special  interest  to  the 
CAC  of  the  AMA,  (2)  1992  Economic  and 
Agriculture  Censuses  content  issues 
(joint  with  CAC  of  the  AEA),  (3) 
national  trade  data  bank  (joint  with 


CAC  of  the  AEA).  (4)  decennial  census 
data  promotion,  and  (5)  strategies  for 
determining  data  user  needs  for  the  21st 
century. 

rAe  CAC  of  the  ASA:  (1)  Census 
Bureau  response  to  recommendations 
and  activities  of  special  interest  to  the 
CAC  of  the  ASA.  (2)  CAPl-CATl 
research  and  development  (joint  with 
CAC  on  Population  Statistics,  (3) 
coverage  evaluation  research  plans 
(joint  with  CAC  on  Population 
Statistics),  (4)  21st  century  decennial 
census  planning  (joint  with  CAC  on 
Population  Statistics).  And  (5) 
undercount  behavioral  research  (joint 
with  CAC  on  Population  Statistics). 

The  CAC  on  Population  Statistics:  (1) 
Census  Bureau  response  to 
recommendations  and  activities  of 
special  interest  to  the  CAC  on 
Population  Statistics,  (2)  CAPI-CATI 
research  and  development  (joint  with 
CAC  of  the  ASA),  (3)  coverage 
evaluation  research  plans  (joint  with 
CAC  of  the  ASA).  (4)  2l8t  century 
decennial  census  planning  (joint  with 
CAC  of  the  ASA),  and  (5)  undercount 
behavioral  research  (joint  with  CAC  of 
the  ASA). 

The  agendas  for  the  April  14  meetings 
that  will  begin  at  8:45  a.m.  and  adjourn 
at  1  p.m.  are: 

The  CAC  of  the  AEA:  (1)  Issues  paper 
on  mandatory  vs.  voluntary  reporting 
(joint  with  CACs  of  the  ASA  and  the 
AMA),  (2)  improvement  of  business  lists 
(joint  with  CAC  of  the  ASA).  (3) 
development  and  discussion  of 
recommendations,  and  (4)  closing 
session  including  (a)  continued 
committee  and  staff  discussions,  (b) 
plans  and  suggested  agenda  for  next 
meeting,  and  (c)  conunents^y  outside 
observers. 

The  CAC  of  the  AMA:  (1)  Issues  paper 
on  mandatory  vs.  voluntary  reporting 
(joint  with  the  CACs  of  the  AEA  and  the 
ASA),  (2)  update  on  Business  Industry 
Data  Centers,  (3)  development  and 
discussion  of  recommendations,  and  (4) 
closing  session  including  (a)  continued 
committee  and  staff  discussions,  (b) 
plans  and  suggested  agenda  for  next 
meeting,  and  (c)  comments  by  outside 
observers. 

The  CAC  of  the  ASA:  (1)  Issues  paper 
on  mandatory  vs.  voluntary  reporting 
(joint  with  the  CACs  of  the  AEA  and  the 
AMA),  (2)  improvement  of  business  lists 
(joint  with  the  CAC  of  the  AEA).  (3) 
development  and  discussion  of 
recommendations,  and  (4)  closing 
session  including  (a)  continued 
committee  and  staff  discussions,  (b) 
plafis  and  suggested  agenda  for  next 
meeting,  and  (c)  comments  by  outside 
observers. 
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TheCACon  Population  StatisticM:  (1) 
Education  Statistics  Program.  (2)  21st 
century:  emerging  data  needs,  (3) 
development  and  discussion  of 
recommendations,  and  (4)  closing 
session  including  (a)  continued 
committee  and  staff  discussions,  (b) 
plans  and  suggested  agenda  for  next 
meeting,  and  (c)  comments  by  outside 
observers. 

All  meetings  are  open  to  the  public, 
and  a  brief  period  is  set  aside  on  April 
14  for  public  comment  and  questions. 
Those  persons  with  extensive  questions 
or  statements  must  submit  them  in 
writing  to  the  Census  Bureau  Committee 
Liaison  Officer  at  least  3  days  before  the 
ir.eeting. 

Persons  wishing  additional 
information  regarding  these  meetings  or 
who  wish  to  submit  written  statements 
n-riy  contact  the  Committee  Liaison 
OfTicer,  Mrs.  Phyllis  Van  Tassel,  Room 
2 '.23,  Federal  Building  3,  Suitland.  l 
Maryland.  (Mailing  address:  | 

V/ashington.  DC  20233).  Telephone:  (301) 
7C3-541Q. 

Date:  April  4, 1988. 
C  L  KlDcaiinoa. 

Deputy  Director,  Bureau  of  the  Censua. 
(PR  Doc.  89-6297  nied  4-0-89;  8:45  am] 
MJJNQ  COM  MW-er-M 


CenaiM  Advisory  ConunHtto  (CAC)  on 
tht  Amorlean  Indian  and  Alaska  Nativs 
Populattons  for  tits  1990  Csnsus  tt  sL; 
Public  Masting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463  as 
amended  by  Pub.  L  94-409),  we  are 
giving  notice  of  a  joint  meeting  followed 
by  separate  and  jointly  held  meetings 
(described  below)  of  the  CAC  on  the 
American  Indian  and  Alaska  Native 
Populations  for  the  1990  Census,  the 
CAC  on  the  Asian  and  Pacific  Islander 
Populations  for  the  1990  Census,  the 
CAC  on  the  Black  Population  for  the 
1990  Census,  and  the  CAC  on  the 
Hispanic  Population  for  the  1990  Census. 
The  joint  meeting  will  convene  on  April 
20-21, 1989  at  the  Old  Colony  Inn,  625 
First  Street,  Alexandria,  Virginia  22313. 

Each  of  these  Committees  is 
composed  of  12  members  appointed  by 
the  Secretary  of  Commerce.  They 
provide  an  organized  and  continuing 
channel  of  communication  between  the 
communities  they  represent  and  the 
Bureau  of  the  Census  on  the  problems 
and  opportunities  of  the  1990  decennial 
census. 

The  Committees  will  draw  on  the 
knowledge  and  insight  of  their  members 
to  provide  advice  during  the  planning  of 
the  1990  Census  of  Population  and 


Housing  on  such  elements  as  improving 
the  accuracy  of  the  population  count, 
suggesting  areas  of  research, 
recommending  subject  content  and 
tabulations  of  particular  use  to  the 
populations  they  represent,  expanding 
the  dissemination  of  census  results 
among  present  and  potential  users  of 
census  data  in  their  communities,  and 
generally  improving  the  usefulness  of 
the  census  product. 

The  agenda  for  the  April  20  combined 
meeting  that  will  begin  at  8:45  a.m.  and 
end  at  2:45  p.m.  is:  (1)  Introductory 
remarks  by  the  Deputy  Director,  Bureau 
of  the  Census;  (2)  1990  decennial  update; 
(3)  1990  decennial  promotion  update; 
and  (4)  promotional  activities  involving 
the  Census  Advisory  Committees  for  the 
1990  decennial  census  including  (a) 
networking  with  local  governments  and 
complete  count  committees;  (b)  church 
and  organization  meetings;  (c)  education 
project;  (d)  establishing  block  parties 
and  local  outreach  events;  (e) 
information  series;  (F)  census 
recruitment;  (g)  remarks  for  census 
openings-district/processing  offices;  and 
(h)  mod(  press  conference  question/ 
answers  on  1990  census. 

The  agendas  for  the  four  committees 
in  their  separate  meetings  that  will 
begin  at  3:00  p.m.  and  end  at  4:30  p.m.  on 
April  20  are  as  follows: 

The  CAC  on  the  American  Indian  and 
Alaska  Native  Populations  for  the  1990 
Census:  Review  of  Census  Bureau 
responses  to  Committee 
recommendations. 

The  CAC  on  the  Asian  and  Pacific 
Islander  Populations  for  the  1990 
Censua:  Review  of  Census  Bureau 
responses  to  Conunittee 
recommendations. 

The  CAC  on  the  Black  Population  for 
the  1990  Census:  Review  of  Census 
Bureau  responses  to  Conunittee 
recommendations. 

The  CAC  on  the  Hispanic  Population 
for  the  1990  Census:  Review  of  Census 
Bureau  responses  to  Committee 
recommenda  tions. 

The  agendas  for  the  four  committees 
in  their  separate  meetings  that  will 
begin  at  8:45  a.m.  and  end  at  12:00  noon 
on  April  21  are  as  follows: 

The  CAC  on  the  American  Indian  and 
Alaska  Native  Populations  Committee 
for  the  1990  Census:  (1)  Information 
center  program;  (2)  observation  report 
on  Colville  Reservation  study;  (3) 
observation  of  cultural  awareness 
sensitivity  training;  (4)  Standing  Rock 
and  Wind  River  Reservations  special 
censuses;  and  (5)  development  and 
discussion  of  Committee 
recommendations. 

The  CAC  on  the  Asian  and  Pacific 
Islander  Populations  for  the  1990 


Census:  (1)  outreach  update;  and  (2) 
development  and  discussion  of 
Committee  recommendations. 

The  CAC  on  the  Black  Population  for 
the  1990  Census:  (1)  Update  on  outreach 
projects;  (2)  study  of  undercount  of 
Black  males;  and  (3)  development  and 
discussion  of  Committee 
recommendations. 

The  CAC  on  the  Hispanic  Population 
for  the  1990  Census:  (1)  Election  of 
Chair-elect;  (2)  the  Diocesan  church 
report;  (3)  update  on  Ridge  vs.  Verity; 
and  (4)  development  and  discussion  of 
Committee  recommendations. 

The  agenda  for  the  combineij  meeting 
that  will  begin  at  1:15  p.m.  and  end  at 
3:00  p.m.  is:  (1)  Presentation  of 
recommendations;  [2]  plans  for  the  next 
meeting;  and  (3)  public  comments. 

All  meetings  are  open  to  the  public 
and  a  brief  period  is  set  aside  on  April 
21  for  public  comment  and  questions. 
Those  persons  with  extensive  questions 
or  statements  must  submit  them  in 
writing  to  the  Census  Bureau  ofHcial 
named  below  at  least  3  days  before  the 
meeting. 

Persons  wishing  additional 
information  regarding  these  meetings  or 
who  wish  to  submit  written  statements 
may  contact  Ms.  Diana  Harley, 
Deceimial  Planning  Division,  Bureau  of 
the  Census,  Room  3541,  Federal  Building 
3,  Suitland,  Maryland.  (Mailing  address: 
Washington,  DC  20233)  Telephone:  (301) 
763-4275. 

Date:  April  4, 1989. 
CL  Kincannoii, 

Deputy  Director,  Bureau  of  the  Census. 
PR  Doc.  89-8298  Filed  4-6-89;  8:45  am] 

BIUJNQ  COOC  SSKMir-W 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AHD  OTHER  SEVERELY 
HANDICAPPED^ 

Procurement  List  1989;  Addition 

agency:  Conunittee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Addition  to  procurement  list. 

summary:  This  action  adds  to 
Procurement  List  1989  a  conunodity  to 
be  produced  by  a  workshop  for  the  blind 
or  other  severely  handicapped. 
EFFECTIVE  DATE:  May  8, 1989. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3509. 
FURTHER  INFORMATION  CONTACT:  B.  L 
Milkman,  (703)  557-1145. 
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SUPPLEMENTARY  INRMIMATION:  On 

February  10. 1989,  the  Committee 
published  notice  (54  FR  6446)  of  the 
proposed  addition  of  Paper,  ToUet 
Tissue  to  Procurement  List  1980, 
November  15. 1986.  (53  FR  46106).  One 
comment  was  received  from  the  current 
contractor  for  this  toilet  tissue  paper. 
The  commenter  indicated  that  the 
addition  of  the  toilet  tissue  paper  to  the 
Procurement  List  would  affect  his  firm 
financially.  He  stated  that  the  toilet 
tissue  paper  is  a  DOD  Industrial 
Preparadness  Program  item  and 
questioned  the  workshop's  ability  to 
produce  it  in  the  quantities  and  within 
the  time  frames  required  by  the 
Government  since  the  initial  source  for 
the  equipment  had  withdrawn  its  offer 
to  sell  it  to  the  workshop.  He  also 
expressed  his  belief  that  the  addition  of 
the  toilet  tissue  paper  to  the 
Procurement  List  would  increase 
dramatically  the  Federal  Government's 
cost  for  the  product. 

The  value  of  the  firm's  contract  for  the 
toilet  tissue  paper  represents 
approximately  3.4  percent  of  its  total 
annual  sales.  This  is  not  considered  to 
be  severe  adverse  impact  The 
Committee  has  determined  that  the 
workshop  is  capable  of  producing  the 
toilet  tissue  paper  in  compliance  with 
the  Government's  requirements  based 
on  an  analysis  of  those  requirements 
and  the  results  of  workshop  inspections. 
The  prociuing  activity  inspected  the 
woiicshop  and  reported  that  it  has  the 
technical  expertise  and  resources 
necessary  to  manufacture  the  toilet 
tissue  paper  and  its  persoimel 
understand  the  principles  and  processes 
necessary  for  its  manufacture.  That 
report  took  into  consideration  that  the 
workshop  would  be  purchasing 
equipment  from  a  source  other  than  its 
initial  supplier.  The  National  Industries 
for  the  Blind  also  inspected  the 
workshop  and  certified  that  it  is  capable 
of  producing  this  toilet  tissue  paper  in 
compliance  with  the  Government's 
specifications. 

The  fact  that  the  toilet  tissue  paper  is 
a  DOD  Industrial  Preparedness  Program 
item  does  not  preclude  its  being  added 
to  the  Procurement  List.  There  are 
numerous  such  items  on  the 
Procurement  List,  demonstrating  that 
workshops  have  the  capacity  to  serve  as 
DOD  Industrial  Preparedness  Program 
producers.  The  price  established  for  the 
toilet  tissue  paper  is  approximately  5 
percent  above  the  award  price  and  is 
considered  to  be  reflective  of  the  market 
for  this  item  and  a  fair  market  price 
within  the  policies  and  procedures  of  the 
Conunittee. 


After  consideration  of  the  material 
presented  to  it  concerning  the  capability 
of  a  qualified  workshop  to  produce  the 
toilet  tissue  paper  at  a  fair  market  price 
and  the  impact  of  the  addition  on  the 
current  or  most  recent  contractor,  the 
Committee  has  determined  that  the 
toilet  tissue  paper  is  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48(c)  and  41 CFR  51- 
2.6. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

a.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  action  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodity  listed. 

c.  The  action  will  result  in  authorizing 
small  entities  to  produce  the 
commodities  procured  by  the 
Government 

Accordingly,  the  following  commodity 
is  hereby  added  to  Procurement  List 
1969: 
Paper,  Toilet  Tissue 

8540-00-119-1421 
Beverly  L.  Milkman. 
Executive  Director. 
[FR  Doc.  8ft-8300  Filed  4-6-86;  8:45  am] 

aUMQ  OOOC  MM-n-H 


Procurement  Ust  1989;  Additions 

agency:  Conunittee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Additions  to  procurement  list 


:  This  action  adds  to 
Procurement  list  1980  commodities  to  be 
produced  and  services  to  be  provided  by 
woricshops  for  the  blind  or  oUier 
severely  handicapped. 
EFFECTIVE  date:  May  8, 1989. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202-3509. 

FOR  FURTHER  INFORMATION  CONTACT: 

Beveriy  Milkman  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On 

December  9, 1988,  January  6, 1989, 
January  27, 1989,  and  February  3, 1989, 
the  Committee  for  Purchase  from  the 
Blind  and  Other  Severely  Handicapped 
published  notices  (53  FR  49731  and  54 
FR  458, 4060  and  5543)  of  proposed 
additions  to  Procurement  List  1989. 
which  was  published  on  November  15, 
1988  (53  FR  46018). 
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No  comments  were  received 
concerning  the  proposed  additions  to  the 
Procurement  List  After  consideration  of 
the  material  presented  to  it  concerning 
capabilities  of  qualifled  workshops  to 

Stroduce  the  commodities  and  services  at 
air  maricet  prices  and  impact  of  the 
additions  on  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  commodities  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C  4e-48c  and  41  CFR  51- 
2.6. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  wrill  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodities  listed.  I 

c  The  actions  will  result  in  ' 

authorixing  small  entities  to  produce  the 
commodities  procured  by  the 
Government 

Accordingly,  the  following 
commodities  are  hereby  added  to 
Procurement  List  1869: 

Commoditlaa 

Tnp,  Roach,  Monitor 

3740-01-066-1632 
Mirnv,  Glass 

7106-00-133-1846 
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Janitorial/Custodial  U.S.  Army  Reserve 

Center,  500  W.  24th  Street  Chester. 

Pennsylvania 
U.S.  Army  Reserve  Center.  6th  ft  Kedron 

Avenue.  Folsom,  Pennsylvania 
U.8.  Army  Reserve  Center.  RD3.  Rt  22 

East  Huntingdon,  Pennsylvania 


U.S.  Army  Reserve  Center,  7  West 
Delaware  Avenue,  Marcus  Hook, 
Pennsylvania 

U.S.  Army  Reserve  Center  1522-24  E. 
Wingohocking  Street  Philadelphia, 
Pennsylvania 

Microfilming  and  Related  Services, 
Internal  Revenue  Service,  Western 
Region,  Seattle,  Washington. 

Bevariy  L  MUknMa, 

Executive  Director. 

IFR  Do&  89-8301  Filed  4-6-60: 8:45  am] 


Procurement  Uet  1989;  Profweed 


n  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Proposed  Additions  to 
Procurement  List 


r:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1988  commodities  to  be  produced  and 
services  to  be  provided  by  woiicshops 
for  the  blind  or  other  severely 
handicapped. 

Comments  Must  Be  Received  On  or 
Before:  May  a,  19eo. 
AOOMll,  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5,  Suite 
1107. 1755  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202-3509. 
KM  niRTNm  WFOWIATIOW  CONTACT: 
Beverly  Milkman  (703)  557-1145. 
MWLmBITANV  WrOWIATION.  This 
notice  is  published  pursuant  to  41  U.S.C 
47(a)(2)  and  41  CFR  51-2.6.  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 


Federal  Government  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 
It  is  proposed  to  add  the  following 
commodities  and  services  to 
Procurement  List  1989.  which  was 
published  on  November  15, 1988  (53  F.R. 
46018): 

Commodities 

Dressing.  First  Aid,  Field,  White 

6510-063-5573 
Dressing,  First  Aid,  Field,  Comouflaged 

6510-00-159-4883 

Services 

Janitorial/Custodial,  Federal  Supply 

Services  Depot4100  West  76th 

StreetChicago,  Illinois 
U.S.  Army  Reserve  Center,  2501  Ford 

Road,  Bristol,  Pennsylvania 
Janitorial/Custodial,  U.S.  Army  Reserve 

Center.  2838-98  Woodhaven  Road, 

niiladelphia,  Pennsylvania. 
Beveriy  L  Milkman, 
Executive  Director. 
(FR  Doc.  8»-6302  Filed  4-6-89: 8:45  am] 


DEPARTMENT  OF  DEFENSE 

Dtpertment  of  the  Army 

Army  Science  Board;  Cloeed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army 
Science  Board  (ASB). 

Dates  of  Meeting:  2A  April  1989. 

r/me  o/Afee/Zi^;  0800-2030  hours. 

Place:  Fort  Lewis,  Washington. 


Agenda:  The  Army  Science  Board 
1989  Summer  Study  on  Maintaining 
State-of-the-Art  in  the  Army  Command 
and  Control  System  will  meet  to  observe 
the  Force  Level  Control  System 
Command  Post  Exercise  Experiment 
The  experiment  will  include  both 
operational  field  command  posts  and  a 
laboratory.  This  meeting  will  be  closed 
to  the  public  in  accordance  with  section 
552b(c)  of  Htle  5,  U.S.Cm  specifically 
subparagraph  (1)  thereof,  and  Title  5, 
U.S.C.,  Appendix  2,  subsection  10(d). 
The  classified  and  unclassified  matters 
to  be  discussed  are  so  inextricably 
intertwined  so  as  to  preclude  opening 
any  portion  of  the  meeting.  Contact  the 
Army  Science  Board  Administrative 
Officer,  Sally  Warner,  for  further 
information  at  (202)  665-3039  or  695- 
7046. 

Sally  A.  Wonwr, 
Administrative  Officer, 
[FR  Doa  89-8237  Filed  4-4-80;  8:45  am] 
BiujNQ  cooe  srw-ss-M 


Chief  of  Staffs  Special  Commleeion  to 
Review  the  Honor  Code  and  Honor 
System  at  the  US.  MHitary  Academy; 
Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
announcement  is  made  of  the  following 
Committee  meeting: 

a.  Name:  Chief  of  Staff's  Special 
Commission  to  Review  the  Honor  Code 
and  Honor  System  at  the  U.S.  Military 
Academy 

b.  Date:  19-20  April  1989. 

c.  Place:  U.S.  Court  of  Military 
Appeals,  5th  and  E  Street  NW., 
Washington,  DC 

d.  Purpose:  See  agenda  discussion 
items. 

e.  Summary  of  Agenda: 


Date/Time 

Open/ 
Closed 
toPubHc 

Diicusaion  Items 

19  April/1200- 
2100. 

Closed 

Pfepare  final  draft 
offindkigs  and 
feoonnDenrta 
tions. 

20  Aprii/oeoo- 

1200. 

Closed 

o(  findbigs  and 
tions. 

f.  The  meetings  is  closed  to  the  public 
to  preclude  premature  disclosure  of 
Conunission  findings  and 
recommendations. 

g.  The  basis  for  the  closed  portion  of 
the  meeting  is  pragraph  9(B)  of  section 
552b(c),  Title  5,  U.S.  Code.    - 


h.  Point  of  contact  is  the  executive 
secretary,  LTC  James  O.  Younts  m,  69S- 
1983. 

Kemwtfa  L  Dentoa. 

Department  of  the  Army.  Alternate  Liaison 
Officer  with  the  Federal  Register 
[FR  Do&  89-8251  Filed  4-6-80;  8:45  am] 
■auM  oooc  sno-as-M 


DEPARTMENT  OF  EDUCATION 

Meeting  of  National  Assessment 
Governing  Board 

AQENCV:  National  Assessment 
Governing  Board. 
ACTION:  Notice  of  meeting. 


:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Reporting, 
Analysis  and  Dissemination  Committee 
of  the  National  Assessment  Governing 
Board.  This  notice  also  describes  the 
functions  of  the  Board.  Notice  of  this 
meeting  is  required  under  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act 

Date:  April  28, 1989. 

Time:  2KX)  p.m. — Close  of  business. 

Location:  U.S.  Department  of 
Education,  Office  of  Educational 
Research  and  Improvement  Room  600B, 
555  New  Jersey  Avenue.  NW.. 
Washington.  DC  20208. 
FOR  nmTHER  INRNOIATION  CONTACT 
Eunice  E.  Henderson.  Designated 
Federal  Official,  Office  of  Assistant 
Secretary  for  Educational  Research  and 
Improvement  U.S.  Department  of 
Education,  555  New  Jersey  Avenue  NW., 
Room  602C,  Washington.  DC  20208, 
Telephone:  (202)  357-6050. 
SUPPLEMENTARY  INFORMATION:  The 
National  Assessment  Governing  Board 
is  established  under  section  406(i)  of  the 
General  Education  Provisions  Act 
(GEPA)  as  amended  by  section  3403  of 
the  National  Assessment  of  Educational 
Progress  Improvement  Act  (NAEP 
Improvement  Act),  Title  III-C  of  the 
Augustus  F.  Hawl^s — Robert  T. 
Stafford  Elementary  and  Secondary 
School  Improvement  Amendments  of 
1988  (Pub.  L 100-297);  20  USC  1221e-l). 
The  Board  is  established  to  advise  the 
Commissioner  of  the  National  Center  for 
Education  Statistics  on  policies  and 
actions  needed  to  improve  the  form  and 
use  of  the  National  Assessment  of 
Educational  Progress,  and  develop 
specifications  for  the  design, 
methodology,  analysis  and  reporting  of 
test  results.  The  Board  also  is 
responsible  for  selecting  subject  areas  to 
be  assessed,  identifying  the  objectives 
for  each  age  and  grade  tested,  and 


establishing  standards  and  procedures 
for  interstate  and  national  comparisons. 

The  Executive  Committee  of  the 
National  Assessment  Governing  Board 
will  meet  via  teleconference  on  Friday, 
April  28, 1989  from  2KX)  p.m.  until  the 
completion  of  business.  Because  this  is  a 
teleconference  meeting,  facilities  will  be 
provided  so  the  public  will  have  access 
to  the  Committee's  deliberations.  The 
proposed  agenda  includes  discussion  of 
current  plans  for  the  dissemination  of 
1988  NAEP  data;  guidelines  and 
standards  for  analysis  of  1990  data; 
selection  of  background  variables; 
guidelines  and  standards  for  reporting 
and  disseminating  NAEP  results  for 
1990;  and  standards  and  procedures  for 
reporting  comparisons  for  1990. 

Records  are  kept  of  all  Board 
proceedings,  and  imtil  a  permanent 
office  site  for  the  Board  has  been 
established,  are  available  for  public 
inspection  at  the  U.S.  Department  of 
Education,  Office  of  Educational 
Research  and  Improvement  555  New 
Jersey  Avenue  NW.,  Room  600, 
Washington,  DC  from  8:30  a.m.  to  5.-00 
p.m.,  Monday  through  Friday. 

Dated:  April  4. 1989. 
Bnino  V.  Manno, 

Acting  Assistant  Secretary  for  Educational 

Research  and  Improvement 

[FR  Doc.  80-8307  FUed  4-ft-80;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Financial  Assistance  Award;  Intent  to 
Award  a  Grant  to  Union  CartMe  Corp. 

AGENCY:  Department  of  Energy. 
action:  Acceptance  of  an  unsolicited 
application. 

SUMMARY:  The  Department  of  Energy 
announces  that  pursuant  to  10  CFR 
600.14,  it  intends  to  make  an  award 
based  on  an  unsolicited  application 
submitted  to  the  BartlesvUle  Project 
Office,  BartlesvUle,  OIC  The  title  of  this 
appUcation  is  "Development  of  Methods 
for  Controlling  Premature  Oxygen 
Breakthrou^  During  Firenooding". 

Scope:  The  intended  financial 
assistance  is  intended  to  support  a 
program  for  developing  methods  of 
preventing  or  controlli^  premature 
oxygen  breakthrough  during 
fireflooding.  The  overall  objective  is  to 
characterize  the  reservoir  mechanisms 
that  cause  premature  oxygen 
breakthrough  and  develop  practical 
tools  for  controlling  it.  The  focus  will  be 
on  those  conditions  most  likely  to  be 
encountered  in  moderate  depth  to  deep 
reservoirs.  The  proposed  program 
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encompasses  the  liaison  and  analyses 
necessary  to  characterize  the  primary 
mechanisms  associated  with  premature 
oxygen  breakthrough,  simulation  tests 
designed  to  replicate  specific  reservoir 
heterogeneities,  and  evaluate  mitigating 
measures,  and  computer  modeling  to 
reproduce  the  test  results  and  provide 
the  scale-up  necessary  to  predict 
performance  of  mitigation  techniques  in 
actual  fleld  operations. 

This  proposal  addresses  a  basic 
problem  with  in-situ  combustion  and 
other  processes  that  require  the 
injection  of  gases  or  liquids  which  is 
that  sweep  efficiency  is  often  lowered 
by  phenomena  such  as  gravity 
separation,  viscous  fingering,  and 
reservoir  heterogeneity.  Reservoir 
conditions  such  as  high  permeability 
streaks,  fractures,  and  lens  allow  the 
injection  gas  to  bypass  the  combustion 
front  and  prematurely  break  through  to 
the  production  wells.  This  premature 
breakthrough  lowers  the  production  rate 
and  increases  operating  costs  as  well  as 
posing  safety  problems. 

This  proposal  is  for  a  three-year 
period  at  a  total  estimated  value  of 
$1,066,770  of  which  the  DOE  share  is 
$522,720. 

MM  PURTNtR  WrOWMATION  CONTACT: 

U.S.  Department  of  Energy,  Pittsburgh 
Energy  Technology  Center,  P.O.  Box 
10940,  MS  921-165.  Pittsburgh,  PA  15236, 
Attn:  David  N.  Bamett.  Telephone:  (412) 
892-5912. 

Date:  March  31, 1968.  i 

Graiary  |.  Kawalkin.  I 

Acting  Director,  Acquisition  and  Assistance 
Division. 

(FR  Doc  ae-B320  Filed  4-6-89;  8:45  am 


Office  Of  FoeeH  Energy 

[ERA  Docket  Not.  M-44-MO;  M-45.4IO;  S6- 
4«-MQ;  M-4«-M0;  Sr-Oa-NQ] 

The  Brooklyn  Union  Qae  Co,  el  aL; 
Amendment  To  Pendhig  Natural  Qae 
impon  Appncanone 

AOmcr.  Office  of  Fossil  Energy.  DOE. 
ACTION:  Notice  of  Amendment  to 
pending  natural  gas  import  applications. 


;  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  (DOE)  gives 
notice  of  receipt  on  February  21, 1989,  of 
an  amendment  to  give  joint  applications 
currently  pending  before  the  DOE  for 
natural  gas  import  authorizations.  The 
applications  seek  authority  to  purchase 
Canadian  natural  gas  from  Alberta 
Northeast  Gas  Ltd.  (ANE],  a  Canadian 
corporation  estabhshed  by  the 
applicants.  The  gas  woidd  be  purchased 


pursuant  to  contracts  with  different 
Canadian  gas  suppliers  and  would  be 
transported  in  the  United  States 
primarily  through  the  proposed  Iroquois 
Gas  Transmission  System  (Iroquois).  By 
notice  dated  February  19, 1987  (52  FR 
5817,  February  26. 1987),  all  give 
applications  were  consolidated  into  a 
single  proceeding 

The  amendment  is  filed  pursuant  to 
section  3  of  the  Natural  Gas  Act  and 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  Protests,  motions  to 
intervene,  notices  of  intervention  and 
written  comments  are  invited.  On 
January  6, 1989,  the  authority  to  regulate 
natural  gas  imports  and  exports  was 
transferred  from  the  Economic 
Regulatory  Administratin  (ERA)  to  the 
Assistant  Secretary  for  Fossil  Energy. 
DOE  Delegation  Order  No.  0204-127 
specifies  the  transferred  functions  (54 
11436,  March  20, 1989). 
DATE:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  no  later 
than  May  8. 1989. 

FOR  njRTHCR  INFORMATION  CONTACT: 
Lot  Cooke.  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  Room  3H- 
067, 1000  Independence  Avenue  SW., 
Washington,  DC  20585.  (202)  586-8116 
Diane  Stubbs,  Natural  Gas  and  Mineral 
Leasing,  Office  of  General  Counsel, 
U.S.  Department  of  Energy,  Forrestal 
Building,  Room  6E-042. 1000 
Independence  Avenue  SW.. 
Washington.  DC  20585.  (202/586-6667 
SUFPLEKKNTARV  INFORMATION:  The 

amendment  to  the  applications  deletes 
one  of  the  original  applicants.  Fitchburg 
Gas  and  Electric  Light  Company 
(Fitchburg)  from  the  proceeding,  and 
decreases  the  proposed  natural  gas 
imports  of  two  other  of  the  applicants. 
Public  Service  Electric  and  Gas 
Company  (PSEGC)  and  Colonial  Gas 
Company  (Colonial),  by  10,000  Mcf  per 
day  and  5,000  Mcf  per  day  in  ERA  per 
day,  respectively.  Fitchburg  had 
requested  authority  to  import  500  Mcf 
per  day  in  ERA  E)ocket  No.  86-46-NG. 
PSEGC's  and  Colonial's  authorization 
requests  are  filed  in  ERA  Docket  No.  86- 
4ft-NG. 

In  addition.  The  Connecticut  Light  and 
Power  Company  (CL&P)  has  requested 
authority  to  import  an  additional  9,000 
Mcf  per  day  of  gas,  Central  Hudson  Gas 
and  Electric  Corporation  (Central 
Hudson)  proposes  to  import  an 
additional  10.000  Mcf  per  day,  and 
Boston  Gas  Company  (Boston  Gas) 
proposes  to  import  an  additional  100 
Mcf  per  day.  CL&P  and  Central  Hudson 
are  applicants  in  all  five  of  the 


consolidated  dockets  and  Boston  Gas  is 
an  applicant  in  ERA  Docket  No.  86-48- 
NG.  The  net  result  of  this  amendment  is 
that  the  total  amount  of  natural  gas  for 
which  all  applicants  are  seeking  import 
authorization  in  the  consolidated 
proceeding  has  increased  from  393,500 
Mcf  per  day  to  397,100  Mcf  per  day. 
Further,  six  of  the  applicants.  The 
Brooklyn  Union  Gas  Company,  CL&P, 
Connecticut  Natural  Gas  Company, 
Southern  Connecticut  Gas  Company, 
Central  Hudson  and  New  York  State 
Electric  and  Gas  Corporation,  have 
decided  to  phase  in  their  proposed 
imports  over  a  two-year  period.  The 
total  volume  of  proposed  imports  to  be 
phased  in  is  100,000  Mcf  per  day,  so  that 
the  total  requested  import  authority  for 
the  initial  contract  year  would  be 
297,100  Mcf  per  day,  rising  to  the  full 
contract  volumes  of  397,100  Mcf  per  day 
in  the  second  contract  year  and  for  all 
subsequent  contract  years. 

The  decision  on  this  application  will 
be  made  consistent  with  the  DOE's  gas 
import  policy  guidelines,  under  which 
the  competitiveness  of  an  import 
arrangement  in  the  maricets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  February  22, 1984).  Parties  that 
may  oppose  this  application  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  asserts 
that  tills  import  arrangement  is 
competitive.  Parties  opposing  the 
arrangements  bear  the  burden  of 
overcoming  this  assertion. 

In  a  related  filing,  on  January  17, 1989, 
Iroquois  and  Tennessee  Gas  Pipeline 
Company  (Tennessee)  filed  with  the 
Federal  Energy  Regulatory  Commission 
(FERC)  a  Joint  Offer  of  Settlement 
pursuant  to  FERC's  Northeast  "open 
season"  proceeding.  The  joint  offer  was 
accompanied  by  two  new  certificate 
applications  from  Iroquois  and 
Tennessee  seeking  approval  to  construct 
the  facilities  identified  in  the  joint  offer, 
which  include  all  the  facilities  necessary 
to  transport  the  ANE  volumes  in  the 
United  States.  The  intervention  and 
comment  period  on  the  FERC 
applications  expired  on  March  9, 19897 

Iroquois'  certificate  application  to  the 
FERC.  a  copy  of  which  was  filed  with 
Brooklyn  Union's  current  amended 
application,  asks  that  Iroquois'  proposed 
capacity  be  expanded  from  the  353 
MMcf  per  day  originally  proposed  to  534 
MMcf  per  day.  Iroquois'  route  remains 
basically  the  same,  although 
adjustments  have  been  made  to  reflect 
environmental  concerns  as  well  as 
changes  to  Iroquois'  customers. 


NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA)  (42  U.S.C.  4321,  et  seq.) 
requires  the  DOE  to  give  appropriate 
consideration  to  the  environmeQtal 
effects  of  its  proposed  actions.  "The 
FERC  is  currentiy  performing  an 
environmental  review  of  the  impacts  of 
constructing  and  operating  the  proposed 
Iroquois  transmission  facilities  before 
making  its  decision  on  thfb  related 
certificate  application.  The  DOE  will 
participate  in  the  environmental  review 
process  at  the  appropriate  level.  No  final 
decision  will  be  issued  in  this 
proceeding  until  the  DOE  has  met  its 
NEPA  responsibilities  regarding  the 
Brooklyn  Union  applications. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  For  those 
already  parties  to  the  proceeding,  this  is 
an  opportunity  to  file  further  comments 
or  revise  previous  comments  based  on 
the  changed  circumstances  involving  the 
proposed  imports.  Any  person  wishing 
to  become  a  party  to  the  proceeding  and 
to  have  the  written  comments 
considered  as  the  basis  for  any  decision 
on  the  applications  must,  however,  file  a 
motion  to  intervene  or  notice  of 
intervention,  as  applicable.  The  fiUng  of 
a  protest  with  respect  to  these 
applications  will  not  serve  to  make  the 
protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  applications.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
Part  590. 

Protests,  motions  to  intervene,  notices 
of  intervention,  requests  for  additional 
procedures,  and  written  comments 
should  be  filed  with  the  Office  of  Fuels 
Programs,  Fossil  Energy,  Room  3F-056, 
FE-50,  Forrestal  Building,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  (202)  586-9478. 
They  must  be  filed  no  later  that  4:30 
p.m.,  e.d.t..  May  3, 1989. 

It  is  intended  that  a  decisional  record 
on  the  applications  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties*  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 


party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  coinments  should 
explain  why  they  are  liecesary.  Any 
request  for  an'oral  presentation  should 
identify  the  substantial  question  of  fact, 

law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  to  all  parties  will  be 
provided.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  Brooklyn  Union's  amended 
applications  are  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room,  3F-056,  at  the 
above  address.  The  docket  room  is  open 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  hoUdays. 

Issued  in  Washington,  DC,  March  31, 1989. 

).  AUen  Wampler, 

Assistant  Secretary,  Fossil  Energy- 
[FR  Doc  89-8316  Filed  4-6-89;  8:45  am] 
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Office  of  Fossil  Energy 

[FE  Docket  No.  e9-17-NGI 

Cascade  Natural  Gas  Corp.; 
Application  To  Import  Natural  Gas 
From  Canada 

agency:  Office  of  Fossil  Energy.  DOE. 
ACTION:  Notice  of  application  for 
blanket  authorization  to  import  natural 
gas  from  Canada. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  (DOE)  gives 
notice  of  receipt  on  March  3, 1989,  of  an 
application  filed  by  Cascade  Natural 
Gas  Corporation  (Cascade],  a 
Washington  State  public  utility,  for 


blanket  authorization  to  import  up  to  56 
Bcf  of  natural  gas  from  Canada  over  a 
two-year  term  beginning  on  the  date  of 
first  delivery.  The  gas  would  be 
purchased  from  various  Canadian 
sources  on  a  short-term,  intemiptible 
basis  to  supply  Cascade's  system  in 
Washington  and  Oregon.  The  specific 
terms  of  each  import  tansaction. 
including  price  and  volumes,  would  be 
negotiated  on  an  individual  basis  to 
reflect  market  conditions.  It  is 
contemplated  that  the  volumes  imported 
would  enter  the  U.S.  at  Sumas. 
Washington,  and  be  transported  from 
that  point  via  the  existing  pipeline 
facilities  of  Northwest  Pipeline 
Corporation. 

The  application  is  filed  pursuant  to 
section  3.  of  the  Natural  Gas  Act  and 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127. 

Protests,  motions  to  intervene,  notices 
of  intervention,  and  written  comments 
are  invited. 

DATE:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  no  later 
Uian  May  8, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larine  A.  Moore,  Office  of  Fuels 

Programs,  Fossil  Energy,  U.S. 

Department  of  Energy,  Forrestal 

Building.  Room  3F-056, 1000 

Independence  Avenue  SW., 

Washington.  DC  20585  (202)  586-9478 
Diane  Stubbs,  Natural  Cas  and  Mineral 

Leasing,  Office  of  General  Counsel. 

U.S.  Department  of  Energy.  Forrestal  ^ 

Building,  Room  6E-042, 100  ' 

Independence  Avenue  SW., 

Washington,  DC  20585,  (202)  586-6667 

SUPPLEMENTARY  INFORMATION:  The 

decision  on  the  application  for  import 
authority  will  be  made  consistent  with 
the  DOE's  gas  import  policy  guidelines, 
under  which  the  competitiveness  of  an 
import  arrangement  in  the  markets 
served  is  the  primary  consideration  in 
determining  whether  it  is  in  the  public 
interest  (49  FR  6684,  February  22. 1984). 
Parties  that  may  oppose  this  application 
should  conunent  in  their  responses  on 
the  issue  of  competitiveness  as  set  forth 
in  the  policy  guidelines.  The  applicant 
asserts  that  this  import  arrangement  will 
be  competitive  and  thus  in  the  public 
interest.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

All  parties  should  be  aware  that  if  this 
request  is  granted,  the  authorization 
would  be  conditioned  on  the  filing  of 
quarterly  reports  to  facilitate  monitoring 
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of  the  operation  and  effectiveness  of  the 
blanlcet  import  program. 

NEPA  CiflinpiisBio 

The  DOE  has  determined  that 
compliance  with  the  National 
Environmental  Policy  Act  (NEPA),  42 
U.S.C.  4321,  et  seq..  can  be  accomplished 
by  means  of  a  categorical  exclusion.  On 
March  27. 1969,  the  OOE  published  in 
the  Federal  Register  (54  FR 12474)  a 
notice  of  amendments  to  its  guidelines 
for  compliance  with  NEPA.  In  that 
notice,  the  DOE  added  to  its  list  of 
categorical  exclusions  the  approval  or 
disapproval  of  an  import-export 
authorization  for  natural  gas  in  cases 
not  involving  new  construction. 
Application  of  the  categorical  exclusion 
in  any  particular  case  raises  a 
rebuttable  presumption  that  the  DOE'S 
action  is  not  a  major  Federal  action 
under  NEPA.  Unless  the  DOE  receives 
comments  indicating  that  the 
presumption  does  not  or  should  not 
apply  in  this  case,  no  further  NEPA 
review  will  be  conducted  by  the  DOE. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  applicaton  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to  the 
application  will  not  not  serve  to  maice 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
Part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs.  Fossil  Energy. 
Room  3F-056,  FE-50,  Forrestal  Building. 
1000  Independence  Avenue  SW.. 
Washington,  DC  20585.  They  must  be 
filed  no  later  than  4:30  p.m.  e.d.t.  May  8, 
1989. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  appUcation 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 


understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuin^  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.318. 

A  copy  of  Cascade's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room.  3F-056  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8:00  a.m.  and  4:30  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington.  DC  March  31, 1989. 
|.  ADan  Wamplar. 
Assistant  Secretary,  Fossil  Energy. 
[FR  Doc.  80-6317  Filed  4-6-80;  8:45  am] 
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Wisconsin  Public  Ssrvlcs  Corp,; 
AppOcation  To  Import  Natural  Qaa 
From  Canada 

AQENCV:  Office  of  Fossil  Energy.  DOE 
action:  Notice  of  application  for 
blanket  authorization  to  import  natural 
gas  from  Canada. 

summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  February  21, 
1989,  of  an  application  filed  by 
Wisconsin  Pliblic  Service  Corporation 
(WPSC)  for  blanket  authorization  to 
import  up  to  35.000  Mcf  per  day  and 
12,775,000  Mcf  per  year  of  Canadian 
natural  gas  over  a  two-year  period  y 
beginning  on  the  date  of  the  first 


delivery.  The  gas  would  be  purchased 
from  a  variety  of  Canadian  suppliers. 
WPSC  intends  to  utilize  existing 
pipeline  facilities  for  the  transportation 
of  the  volumes  to  be  imported,  and 
proposes  to  submit  quarterly  reports 
giving  details  of  individual  transactions. 

The  application  was  filed  pursuant  to 
section  3  of  the  Natural  Gas  Act  and 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  Protests,  motions  to 
intervene,  notices  of  intervention  and 
written  comments  are  invited. 
DATE  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  no  later 
than  May  8, 1989. 

FOR  RJRTHER  INRMMATION  CONTACT: 

John  Boyd,  Office  of  Fuels  Programs. 

Office  of  Fossil  Energy.  U.S. 

Department  of  Energy.  Forrestal 

Building,  Room  3F-070, 1000 

Independence  Avenue  SW.. 

Washington.  DC  20585.  (202)  586^523 
Diane  Stubbs,  Natural  Gas  and  Mineral 

Leasing.  Office  of  General  Counsel, 

U.S.  Department  of  Energy,  Forrestal 

Building,  Room  6E-042, 1000 

Independence  Avenue  SW.. 

Washington.  DC  20585.  (202)  588-6667 

SUPPLEMENTARY  INFORMATION:  WPSC  is 

a  Wisconsin  public  utility  with  its 
principal  place  of  business  in  Green 
Bay.  Wisconsin.  Under  the  blanket 
authority  sought,  WPSC  intends  to 
import  gas  from  Canada  on  its  own 
behalf,  for  system  supply,  or  as  a  broker 
or  agent  for  end-users  in  its  service 
territory.  The  specific  terms  of  each 
import  transaction  would  be  negotiated 
on  an  individual  basis  in  response  to 
prevailing  gas  market  conditions. 

The  gas  woidd  be  imported  on  an 
intemiptible  basis  at  Emerson, 
Manitoba,  and  be  transported  from  that 
point  via  existing  pipeline  facilities  of 
Great  Lakes  Gas  Transmission 
Company  and  Midwestern  Gas 
Transmission  Company  to  the 
transmission  facilities  of  ANR  Pipeline 
Company  and  then  to  WPSCs 
distribution  system.  To  the  extent  gas  is 
imported  by  WPSC  as  broker  or  agent 
the  specific  location  where  the  gas 
would  enter  the  U.S.  may  vary  for 
different  transactions  with  delivery 
points  to  be  established  during  sales 
contract  negotiations.  In  support  of  its 
application,  WPSC  asserts  that  its 
transactions  would  be  premised  upon. 
imported  gas  being  price-competitive 
with  ether  supply  alternatives,  and  that, 
if  it  is  not,  there  would  be  no  imports. 

The  decision  on  the  application  for 
import  authority  will  be  made  consistent 


with  the  DOE's  gas  import  policy 
guidelines,  under  whidi  the 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  February  22, 1984).  Parties  that 
may  oppose  this  application  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines  for  the  requested 
import  authority.  The  applicant  asserts 
that  this  import  arrangement  is 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  these  assertions. 

All  parties  should  be  aware  that  if  this 
requested  blanket  import  is  approved,  a 
total  amount  of  authorized  volumes  may 
be  designated  for  the  two-year  term 
rather  &an  a  daily  or  annual  limit  to 
provide  the  applicant  with  maximum 
flexibility  of  operation.  In  addition,  the 
approval  of  this  application  may  permit 
the  import  of  the  gas  at  any  point  on  the 
international  border  point  where 
existing  transmission  facilities  are 
located. 

NEPA  Compliance 

The  DOE  has  determined  that 
compliance  with  the  National 
Environmental  Policy  Act  (NEPA),  42 
U.S.C  4321  et  seq.,  can  be  accomplished 
by  means  of  a  categorical  exclusion.  On 
March  27, 1989,  the  DOE  published  in 
the  Federal  Register  (54  FR  12474)  a 
notice  of  amendments  to  its  guidelines 
for  compliance  with  NEPA  In  that 
notice,  die  DOE  added  to  its  list  of 
categorical  exclusions  the  approval  or 
disapproval  of  an  import/export 
authorization  for  natural  gas  in  cases 
not  involving  new  construction. 
Application  of  the  categorical  exclusion 
in  any  particular  case  raises  a 
rebuttable  presumption  that  the  DOE's 
action  is  not  a  major  Federal  action 
under  NEPA.  Unless  the  DOE  receives 
comments  indicating  that  the 
presumption  does  not  or  should  not 
apply  in  this  case,  no  further  NEPA 
review  will  be  conducted  by  the  DOE. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 

The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 


received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  procedural 
action  to  be  taken  on  the  application. 
All  protests,  motions  to  intervene,  notics 
on  intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CPR 
Part  59a 

Protests,  motions  to  intervene,  notice 
of  intervention,  requests  for  additional 
procedures,  and  written  comments 
should  be  filed  with  the  Office  of  Fuels 
Programs,  Fossil  Energy,  Room  3F-OS6, 
PE-50.  Forrestal  Building,  1000 
Independence  Avenue  SW.. 
Washington.  DC  20585.  They  must  be 
filed  no  later  than  4:30  p.m.,  e.d.t..  May 
8,1989. 

A  decisional  record  on  the  application 
will  be  developed  through  responses  to 
this  notice  by  parties,  including  the 
parties  written  comments  and  replies 
thereto.  Additional  procedures  will  be 
used  as  necessary  to  achieve  a  complete 
understanding  of  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  pressentation  should 
identify  the  substantial  question  of  fact 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trail-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  WPSC's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  3F-056,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8:00  a.m.,  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 


BEST  COPY  AVAILABLE 


Issued  in  Washingtoa  DC  March  31. 1988. 
|.  Allen  Wamplar, 
Assistant  Secretary,  Fossil  Energy. 
(FR  Doc:  8fr-6316  Filed  4-6-89:  8:45  am) 
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IFE  Docket  Na  SS-IO-NQ) 

Wisconsin  Public  Ssrvlcs  Corp.; 
Application  For  Autt>orization  To 
Import  Natural  Gas  From  Canads 

agency:  Office  of  Fossil  Energy,  DOE. 

action:  Notice  of  application  for 
Authorization  to  import  natural  gas. 

summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  February  14. 
1989,  of  an  application  filed  by 
Wisconsin  Public  Service  Corporation 
(WPSC)  for  authorization  to  import  from 
TransCanda  Pipelines  Limited 
(TransCanada)  on  a  firm  basis  up  to  a 
maximum  of  8,060  Mcf  per  day  of 
Canadian  natural  gas  and  up  to  11.820 
Mcf  per  day  of  additional  intemiptible 
supplies  for  a  term  commencing  on  the 
date  the  authorization  is  granted  through 
October  31. 1992.  WPSC  intends  to  use 
the  imported  gas  for  system  supply. 
WPSC  states  that  no  new  or  separate 
facilities  would  be  required  for  this 
import. 

The  application  is  filed  pursuant  to 
section  3  of  the  Natural  Gas  Act  and 
DOE  Delegation  Order  No.  0204-127. 
Protests,  motions  to  intervene,  notices  of 
intervention  and  written  conunents  are 
invited. 

DATE:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  no  later 
than  May  8. 1989. 

FOR  FURTHER  INFORMATION  CONTACT 
Frank  Duchaine.  Office  of  Fuels 
Programs,  Fossil  Energy,  U.S. 
Department  of  Energy,  Forrestal 
Building.  Room  3H-087. 1000 
Independence  Avenue  SW.. 
Washington.  DC  20585.  (202)  586-8233 
Diane  Stubbs,  Natural  Gas  and  Mineral 
Leasing.  Office  of  General  Counsel, 
U.S.  Departinent  of  Energy,  Forrestal 
Building,  Room  6E-042, 1000 
Independence  Avenue  SW., 
Washington,  DC  20585.  (202)  586-6667 
SUPPLEMENTARY  INFORMATION:  The 

volumes  to  be  supplied  by  TransCanada 
would  enter  the  U.S.  at  a  point  near 
Emerson,  Manitoba,  by  means  of 
existing  pipeline  facilities  owned  and 
operated  by  Midwestern  Gas 
Transmission  Company  (Midwestern). 
Midwestern  would  transport  the  gas  to 
an  interconnection  with  the  facilities  of 
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AMR  Pipeline  Company  (ANR)  at 
Marshneld.  Wisconsin,  which  would 
then  use  its  existing  facilities  to  deliver 
the  gas  to  WPSCs  distribution  system. 

WPSC  furnished  with  its  application  a 
precedent  agreement  and  gas  purchase 
contract  dated  August  1, 198&  Under  the 
terms  of  the  contract  TransCanada  will 
supply  WPSC  up  to  a,Oeo  Mcf  per  day  of 
firm  supplies.  The  contract  contains  a 
provision  giving  WPSC  the  right  to 
purchase  addtional  interruptible 
supplies  that  may  become  available  and 
offered  by  TransCanada  from  time  to 
time.  According  to  the  application,  there 
is  no  take-or-pay  provision  in  the 
proposed  gas  purschase  arrangement. 
The  contract  provides  that  if,  during  any 
contract  year,  the  volumes  purchased  by 
WPSC  fall  below  60  percent  of  the 
aggregate  of  the  maximum  daily 
quantities,  then  TransCanada  may  elect 
in  the  succeeding  year  to  reduce  the 
daily  contract  quantity  of  8,060  Md. 

The  proposed  gas  purchase  contract 
establishes  a  two-part  rate  structure 
consisting  of  a  monthly  demand  charge 
and  a  monthly  commodity  charge.  The 
demand  charge  would  equal  the  product 
of  the  daily  contract  quantity  in  effect 
during  such  month  times  the  sum  of  the 
toll  charges  of  TransCanada  and  Nova 
Corporation  of  Alberta  for 
transportation  of  the  gas  in  Canada.  The 
commodity  charge  for  each  MMBtu  of 
firm  supplies  at  100  percent  load  factor 
to  be  paid  through  April  30, 1900,  is 
based  upon  a  formula  that  reflects  the 
price  of  spot  market  gas  delivered  into 
ANR's  gas  transmission  system  at 
Custer  County,  Oklahoma.  From  April 
30. 1990.  through  October  31, 1992,  the 
commodity  charge  is  based  on  a  formula 
that  reflects  a  combination  of  the  prices 
paid  to  TransCanada  for  gas  sold  to 
ANR,  Midwestern,  and  Michigan 
Consolidated  Cas  Company.  For  each 
MMBtu  of  interruptible  supplies,  the 
commodity  charge  paid  by  WPSC  over 
the  term  of  the  agreement  will  be  based 
upon  the  same  formula  in  effect  for  firm 
volumes  delivered  prior  to  and  through 
April  30, 1990.  The  agreement  also 
provides  that  the  parties  may  negotiate 
modification  of  the  commodity  charge 
for  interruptible  supplies. 

In  support  of  its  application,  WPSC 
asserts  that  the  TransCanada  volumes 
are  needed  to  meet  its  system 
requirements  and  that  the  gas  purchase 
agreement  provides  for  a  competitive 
price  over  the  term  of  the  arrangement 
In  addition,  WPSC  submits  that 
TransCanada  has  a  record  of  providing 
reliable  gas  supplies. 

The  decision  on  this  application  will 
be  made  consistent  with  the  DOE's 
import  policy  guidelines,  under  which 
the  competitiveness  of  an  import 


arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  February  22, 1984).  Parties  that 
may  oppose  this  application  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  asserts 
that  this  important  arrangement  is 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

NEPA  CompHance 

The  DOE  has  determined  that 
compliance  with  the  National 
Environmental  Policy  Act  of  1960 
(NEPA),  42  U.S.C.  4321  et  seq..  can  be 
accomplished  by  means  of  a  categorical 
exclusion.  On  March  27, 1988,  the  DOE 
published  in  the  Federal  Ra^star  (54  FR 
12474)  a  notice  of  amendments  to  its 
guidelines  for  compliance  with  NEPA.  In 
that  notice,  the  DOE  added  to  its  list  of 
categorical  exclusions  the  approval  or 
disapproval  of  an  import/export 
authorization  for  natural  gas  in  cases 
not  involving  new  construction. 
Application  of  the  categorical  exclusion 
in  any  particular  case  raises  a 
rebuttable  presumption  that  the  DOE's 
action  is  not  a  major  Federal  action 
under  NEPA.  Unless  the  DOE  receives 
comments  indicating  that  the 
presumption  does  not  or  should  not 
apply  in  this  case,  no  further  NEPA 
review  will  be  conducted  by  the  DOE. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  fit)m  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
Part  590. 

Protests,  motions  to  intervene,  notices 
of  intervention,  requests  for  additional 
procedures,  and  written  comments 
should  be  filed  with  the  Office  of  Fuels 
Programs,  Fossil  Energy.  Room  3F-056. 
FE-50,  Porrestal  Building,  1000 
Independence  Avenue  SW., 


Washington.  DC  20585,  (202)  586^9478. 
They  must  be  filed  no  later  than  4:30 
p.m.,  e.d.t..  May  8. 1989. 

It  is  intended  that  a  decisional  record 
on  the  appUcation  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  oral  presentation  should 
identify  the  substantial  question  of  fact 
law,  or  policy  at  issue,  8ho\/  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

U  an  additional  procedure  is 
scheduled,  notice  to  all  parties  will  be 
provided.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  WPSCs  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Dodcet 
Room,  3P-0S6,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8.'00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washingtoa  DC  March  31, 1960. 
I-AOMWanplar. 
Assistant  Secretary,  Fossil  Energy. 
[FR  Ooc.  89-6319  Filed  4-6-69;  8:45  am] 


Federal  Energy  Regulatory 
Commieeion 

[Docket  No*.  Qn»-^2SH»^  at  at] 

Penntech  Papers,  Ine^  et  al,;  Electric 
Rate,  Smal  Power  Production,  and 
Interlocfcing  Directorate  Rlhtge 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


y. 
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1.  Penntach  Papess.  Inc. 

[Docket  No.  QFaB-722-001] 
March  sa  1989. 

On  March  14, 1969,  Penntech  Papers, 
Inc.  (Applicant),  of  3  Baricer  Avenue, 
White  PUins,  New  Yoric  10601, 
submitted  for  filing  an  application  for 
recertification  of  a  facility  as  a 
qualifying  cogeneration  facilify  pursuant 
to  i  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cyde  cogeneration 
facilify  located  at  Johnsonburg.  Elk  Co., 
Pennsylvania.  The  facilify  will  consist  of 
two  coal  fired  boilers,  one  black  liquor 
recovery  boiler,  and  one  extraction/ 
condensing  turbine  generating  unit 
Extraction  steam  produced  by  the 
fadlify  will  be  used  to  supply  the  pulp 
and  paper  mill  process  requirement  The 
primary  energy  sources  will  be  coal  and 
black  liquor  with  natural  gas  as  backup 
fuel.  The  installation  of  the  facilify 
began  in  early  1987. 

By  order  issued  on  July  23, 1986,  the 
Commission  granted  certification  of  the 
facilify  (38  FERC 1 62,073).  The 
recertification  is  requested  due  to 
increased  electric  power  production 
capacity  from  33.433  MW  to  a  maximum 
rated  capadfy  of  52  MW.  In  addition. 
Applicant  seeks  to  indude  a  7  miles  or 
58  miles  of  115  KV  transmission  line  as 
part  of  the  qualifying  facilify  in  order  to 
interconnect  the  facility  to  the  Niagra 
Mohawk  electric  system. 

Comment  date:  Thirty  days  fi^m 
publication  in  the  Fedoral  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  WUliam  F.  Miller 

(Docket  Na  ID-2032-001] 
March  30, 1989. 

Take  notice  that  on  March  16, 1989, 
William  F.  Miller  filed  an  application 
pursuant  to  section  305(b)  of  the  Federal 
Power  Act  for  Commission  authorization 
to  hold  the  following  position: 


Posilion 

Naimol 
Cotpotalion 

Clasailication 

Oif«*X 

PacHicGasand 
Electric 
Compmy. 

PubtcUttity 

Comment  date:  April  13. 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


9.  PadfiCotp,  Doing  business  as  Pacific 
Power  ft  L^t  Co.  and  Utah  Power  ft 
UghtCo. 

[Docket  No.  ER8&-28S-000] 
March  30, 1969. 

Take  notice  that  PadflCorp.  doing 
business  as  Pacific  Power  ft  Li^t 
Company  and  Utah  Power  ft  light 
Company  on  March  22, 1989  tendered 
for  filing,  a  Revised  Exliibit  B,  dated 
October  1, 1988  to  the  May  29, 1981 
Transmission  Agreement  (PacifiCorp's 
Rate  Schedule  FERC  No.  213),  between 
PadfiCorp,  Deseret  Generation  ft 
Transmission  Co-operative  (Deseret), 
and  Bridger  Valley  Electric  Assodation. 
Ina  (Bridger  Valley). 

Exhibit  B  to  the  Transmission 
Agreement  is  revised  annually  in 
accordance  with  Article  12{ii)  of  the 
Transmission  Agreement  and  specifies 
the  projected  maximum  integrated 
demand  in  kilowatts  which  Deseret 
desires  to  have  transmitted  to  Bridger 
Valley  for  a  four  year  rolling  period. 

PadfiCorp  respectfully  requests 
waiver  of  the  prior  notice  requirements 
to  allow  an  effective  date  of  October  1. 
1988. 

Copies  of  this  filing  have  been  served 
upon  Deseret  Bridger  Valley  and  the 
Wyoming  Public  Service  Commission. 

Comment  date:  April  13, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Oklahoma  Gas  and  Electric  Co. 

[Docket  No.  ER89-288-000] 
March  30, 1989. 

Take  notice  that  on  March  22, 1989, 
Oklahoma  Gas  and  Electric  Company 
(OG&E)  tendered  for  filing  an 
Amendatory  Agreement  dated  February 
24, 1989  between  OG&E  and  the 
Southwestern  Power  Administration 
(SWPA)  to  the  Contract  between  the 
parties  dated  June  28, 1979.  Also 
included  was  a  revised  Appendix  "A" 
which  is  a  supplement  to  the  Contract 

The  Amendatory  Agreement  revises 
the  "banking"  provisions  and  also 
establishes  OG&E  as  the  designated 
billing  and  collection  agent  for  SWPA. 
The  amendment  also  updates  various 
contract  provisions  including  the 
Appendix  "A".  OG&E  and  SWPA 
request  a  waiver  of  notice  requirements 
to  allow  an  effective  date  of  March  1, 
1989. 

Copies  of  this  filing  have  been  served 
on  SWPA  the  Oklahoma  Corporation 
Commission,  the  Arkansas  Public 
Service  Commission,  the  Cities  of 
Purcell.  Oklahoma  and  Paris  Arkansas 
and  Vance  Air  Force  Base. 


Comment  date:  April  13. 1989.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  PadfiCorp.  Doing  business  as  Pacific 
Power  ft  L^TCo.  and  Utah  Power  ft 
L^tCa 

[Docket  No.  ER89-280-000] 

March  Sa  1989. 

Take  notice  that  PacifiCorp.  doing 
business  as  Pacific  Power  &  Light 
Company  and  Utah  Power  &  Light 
Company  on  March  13, 1989  tendered 
for  filing  a  Notice  of  Cancellation  of 
Rate  Schedule  FERC  No.  252. 

PacifiCorp  requests  an  effective  date 
of  December  30, 1988. 

Copies  of  this  filing  have  been  served 
upon  Bonneville  Power  Administration 
and  the  Montana  Public  Service 
Commission. 

Comment  date:  April  13. 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Kentucky  Utilities  Co. 

[Docket  No.  ELS9-2S-000] 

March  30. 1989. 

Take  notice  that  on  March  16. 1989, 
Kentucky  Utilities  Company  IKU) 
tendered  for  filing  a  request  for  waiver 
of  FERC  Regulation  35.14  to  provide  for 
a  "KU-Coal  Ridge  12/22/83  Coal 
Contract  Buy-out  Recovery  Plan"  in  the 
Company's  fuel  adjustment  clause 
applicable  to  certain  wholesale  rate 
schedules.  Amortization  of  the  cost  of 
the  coal  contract  buy-out  is  proposed  to 
begin  effective  October  1. 1988. 
therefore.  KU  requests  waiver  of  the 
Conunission's  notice  requirements. 

Copies  of  this  filing  have  been  sent  to 
all  customers  served  on  the  related 
wholesale  rate  schedules  and  the  Public 
Service  Commission  of  Kentucky. 

Comment  date:  April  13. 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Canal  Electric  Co. 
[Docket  No.  ER88-505-000| 
March  31. 1989. 

Take  notice  that  on  March  2, 1989. 
Canal  Electric  Company  (Canal) 
submitted  for  filing  its  compliance 
refund  report  pursuant  to  the 
Commission's  order  issued  January  31, 
1989. 

Copies  of  the  tendered  filing  have 
been  served  by  canal  upon  the 
Commission's  Staff,  Massachusetts 
Attorney  General,  the  Town  of  Belmont 
and  the  Massachusetts  Department  of 
Public  Utilities. 
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Comment  date:  April  13, 1969.  in 
accordance  with  Standard  Par^aph  E 
at  the  end  of  thia  notice. 

Standard  Paragraph* 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  flling  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20425.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be* 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  flle  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cathell. 
Secntary. 

(FR  Doc.  8B-6343  Piled  4-«-89;  8:45  an^ 
atJUNQ  coot  (717-0^1 


{Prolact  Not.  2441-006  and  2508-0001 

CKy  Of  Norwich,  Dopartmont  Of  Public 
UtWtlM;  Availability  of  Environmantal 


April  3, 1900 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1060  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations,  18  CFR  Part  380  (Order  No. 
486,  52  FR  47807),  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
applications  for  amendments  of  the 
licenses  for  the  Creenville  Dam  and 
Tenth  Street  Station  hydroelectric 
projects  and  has  prepared  an 
Environmental  Assessment  (EA)  for  the 
proposed  amendments.  The  projects  are 
located  on  the  Shetucket  River  in  New 
Lx>ndon  County,  Connecticut.  In  the  EA 
the  Commission's  staff  has  analyzed  the 
potential  environmental  impacts  of  the 
proposed  amendments  and  has 
concluded  that  approval  of  the  proposed 
amendments,  with  appropriate 
mitigative  measures,  would  not 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
Room  1000,  of  the  Commission's  o^ices 


at  825  North  Capitol  Street.  NE., 

Washington.  DC  20t2& 

Lois  D.  Cashell, 

Secntary. 

(FR  Doc.  80-8339  Filed  4-«-8e;  8:45  am] 

atuMQ  coof  iTir-ei-ii 

[Prolact  Horn.  2441-4KW,  and  2S0a-000] 

CHy  of  Norwich,  Dopartmant  of  PubHc 
Utilitia*:  Availability  of  Environmantal 
Aasassmant 

April  4, 1969 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1060  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations.  18  CFR  Part  380  (Order  No. 
486,  52  FR  47807],  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
applications  for  amendments  of  the 
licenses  for  the  Greenville  Dam  and 
Tenth  Street  Station  hydroelectric 
projects  and  has  prepared  an 
Environmental  Assessment  (EA)  for  the 
proposed  amendments.  The  projects  are 
located  on  the  Shetucket  River  in  New 
London  County,  Connecticut.  In  the  EA 
the  Commission's  staff  has  analyzed  the 
potential  environmental  impacts  of  the 
proposed  amendments  and  has 
concluded  that  approval  of  the  proposed 
amendments,  with  appropriate 
mitigative  measures,  would  not 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
Room  1000,  of  the  Commission's  oRices 
at  825  North  Capitol  Street.  NE.. 
Washington,  DC  20426. 
LoiaD-CadMll. 
Secretary. 
[FR  Doc.  89-8340  Filed  4-6-e9: 8:45  am] 

BILLMa  COM  (717-01-11 


[Dodiat  No*.  CP8»-1067-000  ot  aL] 

Panhandle  Eaatam  Pipa  Una 
Company  at  ai.;  Natural  Qaa 
Cartificata  Rlinga 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Panhandle  Eastern  Rpe  Una 

(Docket  No.  CP80-10e7-000] 
March  24. 1989. 

Take  notice  that  on  March  23, 1080, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1642,  Houston. 
Texas  77251-1042.  filed  in  Docket  No. 
CP8&-1067-O00  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 


provide  an  interruptible  transportation 
service  for  Amgas,  Inc.  (Amgas),  a 
marketer,  under  the  blanket  certificate 
issued  in  Docket  No.  CP86-58&-O00, 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the  , 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Panhandle  states  that  pursuant  to  a 
transportation  agreement  dated  January 
5, 1989,  under  its  Rate  Schedule  PT,  it 
proposes  to  transport  up  to  168  dt  per 
day  equivalent  of  natural  gas  for  Amgas. 
Panhandle  states  that  it  would  transport 
the  gas  from  receipt  points  in  T^xas, 
Oklahoma,  Kansas,  Colorado,  Wyoming 
and  Illinois,  and  deliver  such  gas,  less 
fuel  used  and  unaccounted  for  line  loss, 
to  Central  Illinois  Light  Company  in 
Tazewell  County,  Illinois. 

Panhandle  advises  that  service  under 
S  284.223(a)  commenced  February  1, 
1989,  as  reported  in  Docket  No.  ST89- 
2582-000.  Panhandle  further  advises  that 
it  would  transport  84  dt  on  an  average 
day  and  30.660  dt  annually. 

Comment  date:  May  8, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  WilUams  Natural  Gas  Company 

Docket  No.  CP80-1071-000] 
March  24, 1989. 

Take  notice  that  on  March  23, 1989, 
Williams  Natural  Gas  Company  (WNG), 
P.O.  Box  3288,  Tulsa,  Oklahoma  74101, 
filed  in  Docket  No.  CP89-1071-O0O  a 
request  pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  a  firm 
transportation  service  for  Weyerhaeuser 
Paper  Company  (Weyerhaeuser),  an  end 
user,  under  the  blanket  certificate  issued 
in  Docket  No.  CP86-631-000,  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  that  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

WNG  states  that  pursuant  to  a 
transportation  agreement  dated  January 
20, 1980.  under  its  Rate  Schedule  FTS,  it 
proposes  to  transport  up  to  58  MMBtu 
per  day  equivalent  of  natural  gas  for 
Weyerhaeuser.  WNG  states  that  it 
would  transport  the  gas  from  various 
receipt  points  in  Kansas  and  deliver  ' 
such  gas  to  various  delivery  points  on 
WNG's  pipeline  system  located  in 
Missouri. 

WNG  advises  that  service  under 
S  284.223(a]  commenced  February  1, 
1989,  as  reported  in  Docket  No.  ST89- 
2569-000.  WNG  further  advises  that  it 
would  transport  58  MMBtu  on  an 
average  day  and  21 170  MMBtu 
annually. 


CBBuneof  dote:  Uay  •»  1960.,  in 
accocdanoe  vritb  SUndaid  Paia^r^ib  G 
at  the  md  (tf  this  notice. 

S.AiUa 
Aikl^fe 

(Docket  No.CPao-10<S-OBiq 

Macchaanm 

Take  notiGe  ftat  oa2a  1910^  Arlda 
Energy  Rasouroea.  e  EXviaieB  ef  AHda. 
Inc.  (AERV  PjO.  Boat  21734»  Shn(«epoft» 
Louisiana  71151,  filed  in  Docket  N«. 
CP89-1045-OQO  an  ^q^Ucatiea  putsaaat 
to  sectianB  7(b)  and  7(c)  of  the  NatMfal 
Gas  Act  and  Pwt  1S7  ttf  the 
Commission's  Regulations  fir  certificate 
and  abandonment  authority  recyiired  for 
AER  to  modify  and  rearrange  certain 
fadBtiea  end  delivery  points  mai  in 
providbif  natural  gas  service  to 
Arkansas  Louisiana  Gaa  Company 
(ALG),  also  a  (fivision  of  Aiida.  biCn  for 
resale  in  Comanche  County,  OklriioBa, 
and  to  transfer  to  ALG  fiuffitfes  tbat 
would  be  used  by  ALG  for  die  h>cal 
distribution  of  natural  gas  wttUn  the  Fl 
SiU  Military  Reservetioa  pri  SitQ  ami  kr 
and  around  the  towns  of  Lawton  and 
Elgin,  Oklahoma  (Elgin),  aQ  as  more 
fully  set  forth  in  the  appUcatton  wtucft  is 
on  file  with  die  CooonissiaaB  and  open  to 
public  iaapectitm. 

^ledfica^.  AER  requests  andierity 
to:  (1)  Cbastruct  and  operate 
approodmelely  7.0  miles  erf  12-indi 
pipdine  aad  appurtenant  EadMes  mxth 
of  Lewton  and  PL  SiB.  Goaiaache 
County.  CXd^oBW,  uddeb  would  be 
deaigBaled  aa  AER's  Lfaie  n..  to  reptace 
two  A-iadbaegments  of  AER's  lines  n 
and  IVl.  and  a  new  town  border  station 
at  the  smitbon  cad  (rf  audi  iadlHiea;  (2) 
conatnct  and  operate  qiprexiautdly  SLO 
miles  of  6-iacb  pipefae  md  appurtenant 
bdlities  to  de  southeast  of  Lawton 
ceimecting  AER's  Lines  11-2  aad  IV-S, 
to  be  designated  AER's  Line  11-7,  and  a 
new  town  border  statien  downstream  of 
the  intercomection  of  Line  11-3  aad 
Line  lV-7:  (3)  abandon  aad  trtmsfer  to 
ALG  approximately  2iJ  miles  cd 4, 8^9 
and  10>iacfa  pipelines,  26  town  border 
atatioas  and  olber  delivery  paints,  aad 
appurtenant  facilities  previously 
certificated  iat  uae  in  the  delivery  of 
natural  gas  for  resale  in  die  PL  Sill. 

Lawton  and  Elgia  areas,  aad  (4) 
abandon  and  retire  bom  aovke  the  two 
8-inch  seynente  and  ^ipufrtenant 
facilities  referred  to  in  (1)  above 

AER  estimates  the  cost  of  facility 
realignment  at  $2.401i2aa  to  be  financed 
by  internally  generated  funds.  AER 
states  that  approval  would  enhance 
AER's  sbilUy  to  serve  ALG's  growing 
markets  in  these  ereas  in  a  reliable  aad 
efficient  manner  without  ddivery  point 
or  pressure  faicreases  and  ALGs  abi&ty 


to  aatiafy  its  diatribatioB  rtriigationa  in  e 
rdabfe.  tim^  and  coet-eSective 
manner.  Affi  allagcs  Aat  no  existii^ 
service  would  be  fanpaired  and  no 
existing  tarifilB  would  be  affscted.    - 

Conuneal  dare:  April  2a  108B,  in 
accordance  widi  Standard  Pacagr^h  F 
at  dieead  of  tfaio  notice. 

4.  WlffiaiM  Natasal  6m  Go. 

Podcet  No.  Cno-107»moi4 
llgrrli  M.  \vn 

Take  aatke  diat  on  Mardi  23. 190a 
Wittiams  Natural  Gas  Caa^aiv  (WNG), 
P.O.  Box  3288,  TuUa.  Okiaheaw  74101. 
filed  in  Docket  No.  CP8ft-4a7O-00O  a 
retpiest  pursuant  te  1 157.206  and 
284.223  of  ^  CoBmdaskm's  Regulations 
under  the  Natwal  Gas  Act  (18  CFR 
157.206  end  28C223)  for  aadnriKatioo  to 
provide  tran^ertetiett  for  Industrial  Gas 
Maiketiag  (lodaotrial).  a  meriteter. 
under  WNG's  UaalMt  certificate  issaed 
in  Docket  Nol  CP80>«31-e0O  pursuant  to 
section  7  of  the  N^mal  Gas  Act.  all  as 
more  fidly  set  forth  in  die  request  en  file 
with  the  Comanasion  and  open  te  piddic 
inspection. 

WI4G  requests  authorization  to 
transport,  on  an  interruptible  basis,  up 
to  a  maxifflum  of  700  MMBtu  eqaivalnt 
of  natural  gas  per  day  for  Industrial 
from  various  receipt  points  in  Kansas 
and  Oklahoma  to  various  delivery 
points  on  WNG's  pipeline  system 
located  in  Kansas  and  Missouri.,  WNG 
states  that  no  new  facilities  are  required 
to  effectuate  diis  proposal  WNG  stetes 
that  it  anticipates  transporting  700 
MMBtu  cquivelent  of  natural  gas  on  an 
average  day  and  255.500  MMBtu 
equivalent  of  natural  gas  on  an  annual 
basis.  WNG  stetes  dut  die 
transportetion  of  natural  gas  for 
Industrial  commenced  on  Pebruery  1, 
1989.  as  reported  in  Docket  No.  8180- 
2567,  for  a  120-day  period  pursuairt  te 
S  284.223(a)(l]  of  &e  Commission's 
Regulations  and  the  blanket  certificate 
issued  to  WNG  in  Docket  Na  CP86-631- 
000.  WNG  pn^xtaes  to  continue  this 
service  in  accordance  with  (S  284.221 
and  284.223  of  the  Commission's 
Regulations. 

Camment  date:  May  IS,  1869,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Texas  Gas  TranaraissiaB  Carp. 

(Docket  No.  CP89-tOSe-000) 
March  30, 1980. 

Take  notice  that  on  Mardk  22, 1089, 
Texas  Gas  Traaamission  Corpcratioa 
(Texas  Gas),  3800  Frederics  Street, 
Owensboro.  Kentucky  42301.  filed  in 
Docket  No.  CP8O-105O-000  a  request 
pursuaat  to  ( 157.205  of  the 
Cemmiasioa's  Regulations  for 


autherisatioo  to  provide  transportation 
service  on  behalf  efMobay  Corporataa 
(Mobay).  under  Texas  Gas'  blanket 
certificate  issued  in  Docket  No.  CP80- 
686-000,  pursuant  to  secton  7  of  the 
Natural  Gas  Act  all  as  Bwre  iidly  set 
forth  in  the  spplicatioa  wriiidi  is  on  file 
With  the  Commission  aad  open  to  pubic 
inspection. 

Texas  Gas  requests  anthorixation  to 
transport,  on  an  intemptiUe  basis,  up 
to  a  maximum  of  40,000  MMBtu  of 
natural  gas  per  day  for  Mobay  from 
receipt  points  located  in  Louisiana, 
O&bore  Louisiana,  Indiana,  Kentucky, 
Texaa,  Tenaessee.  Illinoia,  Arkansas, 
and  Ohio  to  delivery  pointe  located  in 
Ohio.  Texas  Gas  anticipates 
tran^Mrting,  on  an  average  day  2QJ0OO 
MMBtu  and  an  annual  volume  of 
7.300.000  MMBtu. 

Texas  Gas  stetes  that  the 
transportation  of  natural  gas  for  Mobay 
commenced  February  2.  ISiB.  as 
reported  in  Docket  No.  ST8e-215»-000. 
for  a  120-day  period  pursuaat  to 
{  284.223(a]  of  die  Coauussion's 
Regulations  and  the  blanket  certificate 
issued  to  Texas  Gas  in  Docket  Na 
CP88-686-00a 

Comment  dote:  May  15, 1980.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Gas 


Carp. 


[Dodiet  Na  CP89-10e»-0OOl 
Mardi30.ig8e 

Take  notice  that  on  March  27, 1989, 
Columbia  Gas  Transmission 
Corpontioo  (Cohimbia),  1700 
MacCorUe  Avenue,  SE..  Cbarlestoa. 
West  Virgiate  25314,  filed  ia  Docket  Na. 
CP8»-1088-Oeo  a  request  pursuant  to 
i  157.205  of  the  Commission's 
Regulatioaa  under  die  Natural  Gas  Act 
(18  CFR  157  J06)  for  audiorization  to 
provide  an  interruptible  transportatioa 
service  for  End-Users.  Ino,  under  tlie 
blanket  certificate  issaed  in  Docket  Na. 
CP89-240-000.  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fnUy 
set  forth  in  die  request  that  is  on  file 
with  the  Conunissioa  and  open  to  poblie 
inspection. 

Columbia  stetes  that  pursuant  to  a 
transportation  agreement  dated  Jaaoary 
19, 1989,  under  its  Rate  Schedule  ITS,  it 
proposes  to  transport  up  to  30,000 
MMBtu  per  day  equivalent  of  nataral 
gas  lot  End-Users,  Inu  Cokunbia  stetes 
that  it  would  transport  tbc  gas  fnim 
existmg  pointe  of  receipt  in  Kentucky 
and  Ohio,  and  redeUver  the  gas  at 
multiple  existing  interconnections 
located  in  the  stetes  of  New  Jersey  ead 
Pennsylvania. 

Columbia  advises  tbat  service  under 
S  2B4,223(a)  commenced  Feheuaiy  3. 
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1960,  as  reported  in  Docket  No.  STB0- 
2306.  Columbia  further  adviaet  that  it 
would  transport  24,000  MMBtu  on  aa 
average  day  and  104WO.OOO  MMBtu 
annually. 

Coaunmt  datK  May  15. 1969.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.ANKPIpeBaeCo. 

(Dodwt  Na  CPae-1077-000] 
Much  30, 1980. 

Take  notice  that  on  March  24. 1969, 
AMR  Pipeline  Company  (ANR).  500 
Renaissance  Center.  Detroit  Michigan 
48243,  filed  tai  Dodcet  No.  CP80-1077-000 
a  request  pursuant  to  1 157.206  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  an  intemiptible 
transportation  service  for  Unicorp 
Energy,  Inc.  (Unicorp),  a  mariceter,  under 
the  blanket  certificate  issued  in  Docket 
Na  CPB8-532-000,  pursuant  to  section  7 
of  die  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  that  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

ANR  states  that  pursuant  to  a 
transportation  agreement  dated 
November  3. 1968,  under  its  Rate ' 
Schedule  ITS,  it  proposes  to  transport  up 
to  100.000  dekadierms  (dt)  per  day 
equivalent  of  natural  gas  for  Unicorp. 
ANR  states  that  it  would  transport  the 
gas  from  existing  points  of  receipt  in 
ANR^  Oklahoma.  Texas.  Kansas, 
Louisiana,  oAhore  Louisiana,  offiihore 
Texas,  Kentucky,  Wisconsin  and 
Michigan  gathering  area  and  redeliver 
the  gas  for  the  account  of  Unicorp  at  an 
existing  interconnections  ColumUa 
Transmission  Corporation  located  in  the 
states  of  Ohio. 

ANR  advises  that  service  under 
1 284.223(a)  commenced  February  1. 
1989.  as  reported  in  Docket  Na  ST88- 
2536-000.  ANR  further  advices  Uiat  it 
would  transport  100.000  dt  on  an 
average  day  and  36,50a00  dt  annually. 

Comment  date:  May  15. 1969,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

a  ANR  Pipeline  Co. 
(Docket  No.  CPBB-lOm-000) 
March  aa  1900. 

Take  notice  that  on  March  24.  igsa 
ANR  Pipeline  Company  (ANR).  500 
Renaissance  Center,  Detroit  Michigan 
48243.  filed  in  Docket  No.  CP88-1061-000 
a  request  pursuant  to  Section  157.205  of 
the  Commission's  Regdations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  an  intemiptible 
transportation  service  for  Centran 
Corporation  (Centran).  a  marketer, 
under  the  blanket  certificate  issued  in 


Docket  No.  CP88-«32-00a  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  that  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

ANR  states  that  pursuant  to  a 
transportation  agreement  dated  January 
7. 1989.  under  its  Rate  Schedule  ITS.  it 
proposes  to  transport  up  to  500 
dekJatherms  (dt)  per  day  equivalent  of 
natural  gas  for  Centran.  ANR  states  that 
it  would  transport  the  gas  from  existing 
points  of  receipt  in  ANR's  offshore 
Louisiana,  and  offshore  Texas,  gathering 
area  and  redeliver  the  gas  for  the 
account  of  Centran  at  existing 
interconnections  writh  Wisconsin  Gas 
Company  located  in  the  states  of 
Wisconsin. 

ANR  advises  that  service  under 
I  284.223(a)  commenced  February  1. 
1989.  as  reported  in  Docket  No.  ST88- 
254»-00a  ANR  fiirther  advices  that  it 
would  transport  500  dt  on  an  average 
day  and  182.500  dt  annually. 

Comment  date:  May  15. 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

•.  United  Gas  Pipe  Line  Ca 

(Docket  No.  CP80-106fr-<xnj 
March  aa  1900. 

Take  notice  Uiat  on  March  21. 1980. 
United  Gas  Pipe  Line  Company  (United). 
P.O.  Box  1478,  Houston.  Texas  77251- 
1478.  filed  in  Docket  No.  CP8e-1068-000 
a  request  pursuant  to  S8  157.206  and 
284.223  of  the  Commission's  Regulations 
for  authorization  to  provide  intemiptible 
transportation  service  on  behalf  of 
Phoenix  Gas  Pipeline  Company,  an 
intrastate  pipeline  company,  under 
United's  blanket  certificate  issued  in 
Docket  No.  CP88-e-000  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  pubhc 
inspection. 

United  states  that  it  would  transport 
103.000  MMbtu  on  a  peak  and  average 
day  and  37.595.000  MMbtu  on  an  annual 
basis. 

United  further  states  that  service 
commenced  February  1. 1986.  as 
reported  in  Docket  No.  ST80-2517. 
pursuant  to  {  284.223(a)  of  die 
Regulations. 

Comment  date:  May  15. 1969.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

18.  United  Gas  Pipe  Line  Co. 

(Docltet  Na  CP0O-lOSfr-OOO| 
March  aa  1900. 

Take  notice  diat  on  March  22. 1988. 
United  Gas  Pipe  Line  Company  (United). 
P.O.  Box  1478.  Houston.  Texas  77251- 
1478.  filed  in  Docket  No.  CP89-1058-000 


a  request  pursuant  to  {{  157.205  and 
284.223  of  the  Commission's  Regulations 
for  authorization  to  provide  intemiptible 
transportation  service  on  behalf  of 
Loutex  Energy.  Ina.  a  mariceter  and 
producer  of  natural  gas,  under  United's 
blanket  certificate  issued  in  Docket  No. 
CP89-6-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

United  states  that  it  would  transport 
480.236  MMbtu  on  a  peak  and  average 
day  and  175.288,140  MMbtu  on  an 
annual  basis. 

United  further  states  that  it' has 
commenced  service  under  the  120-day 
automatic  authorization  and  reported 
such  service  in  Docket  No.  ST89-2634, 
pursuant  to  §  284.223(a)  of  the 
Regulations. 

Comment  date:  May  15. 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

11.  ANR  Pipeline  Ca 

[Docket  No.  CPO0-1O79-OOOJ 
March  3ai90a 

Take  notice  that  on  March  24, 1980, 
ANR  Pipeline  Company  (ANR),  500 
Renaissance  Center,  Detroit  Michigan 
.48243,  filed  in  Docket  No.  CP89-1079-000 
a  request  pursuant  to  { 157.205  of  the 
Conunission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  an  intemiptible 
transportation  service  for  Arco  Oil  and 
Gas  Company  (Arco),  a  marketer,  under 
the  blanket  certificate  issued  in  Docket 
No.  CP88-532-000,  pursuant  to  section  7 
of  the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  that  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

ANR  states  that  pursuant  to  a 
transportation  agreement  dated 
December  5, 1988,  under  its  Rate 
Schedule  ITS,  it  proposes  to  transport  up 
to  80,000  dekatherms  (dt)  per  day 
equivalent  of  natural  gas  for  Arco.  It  is 
stated  that  ANR  would  transport  the  gas 
from  an  existing  point  of  receipt  in 
ANR's  offshore  Texas  gathering  area 
and  redeliver  the  gas  for  the  account  of 
Arco  at  an  existing  interconnection  with 
Transcontinental  Gas  Pipe  Line 
Corporation  also  located  offshore  Texas. 

ANR  advises  that  service  under 
S  284.223(a)  commenced  February  1, 
1989,  as  reported  in  Docket  No.  ST89- 
2539-000.  ANR  fiirther  advises  diat  it 
would  transport  80,000  dt  on  an  average 
day  and  29.200.000  dt  annually. 

Comment  date:  May  15, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


(Docker Rb. CPn-iaHMBQI^  .!''  '\ 

Masdkaoiuao.    •.  '.,^-^^.- '. '0 

Take  notice  Uiat  on  MaecklS. '— 
Tenneasaa  Caa  Plpahna  Car^pany 
rranoaaaaaK  PA  Bsk  2»11.  Hoitstaiiw 
Texas  77252  ffiMJB  Dockal  Na.  CP80- 
1060-000  a  fequest  pursuant  to  %  284.223 
of  the  Conimissioa>  Regohtfaas  ander 
the  Nataral  Gaa  Act  far  aathoriialioa  to 
traasyortaateal  gaa  undn  dm  Uaoket 
cartificata  iasaad  in  Dockat  Na  GP87- 
llS-OOftpanaaBt  to  section  7  of  dw 
Natuiat  Gaa  Act,  all  a»  Biert  Mly  set 
fordtia  diaro^aaaloafil&widitke 
Cenmuaaiaa  and  open  to  poblk 
iaspwiioa, 

Teaaessaa  pinpsMs  to  transport 
natoral  fas  an  aa  iBleniiptible  basis  far 
VHC  Gaa  8f8teBM»  L.  P.  (VHQ.  a 
marketat.  Taunesaee  explaiaa  dwt 
service  coBMBenced  FetoufylS,  1908^ 
undet  1 2»122a(a)  of  the  Comaissiaa's 
RegidatiaBa.  as  reported  i»  Docket  No. 
STB9-2723.  Temeaaee  further  explaiaa 
that  the  peak  day  faaatity  wauid  be 
1004)00  ddta&eiras.  dw  avoage  daily 
quoiMtty  be  UQMO  dekadtenaa.  and 
diat  Iha  aaBMl  qaantity  wmdd  be 
36.5004m  dbkathasau.  Tetawsaee 
explains  that  it  would  teeehre  aatnr^ 
gas  fat  dw  acooMBt  af  VHC  at  paints  of 
receqit  located  OBsbore  Loaaiaaa  aiMd 
ia  U»a  statca  af  I  onjeiaaa  aad  Texas. 
Tennessee  states  dMt  ^  pofats  al 
delivery  ai«  faeatsd  ia  awMpla  states. 

CooMiea/ doter  May  15, 1968:  io 
aceardaacc  widi  Staadard  ParagrapkG 
at  die  eaAof  dias  notice. 

tS.  Northwest  P^dlne  Corp. 

[Docket  NaCJeo  1993  00^ 
March  3t,  19001 

Take  notice  dkat  an  March  23, 1809, 
Nordneest  PHieliBe  Carporalion 
(NoKdtawst).  29SCMpet»  Way.  Salt  Lake 
aty.  Utah  aciOO,  filed  in  Oecfcet  »fo. 
CPOO  1809  000  a  request  pwsaaat  to 
§  S  157.206  and  204.223  of  die 
COBBBisskm's  Regotations  aader  dke 
Natural  Gas  (18  CFR  157.206)  for 
authorization  to  transport  natara)  gaa 
for  Brymore  Energy^  inc.  (BKymow) 
under  the  blanket  Certifieate  issued  in 
Docket  Na  CP86-S78-aOO  parsamit  to 
section  7  of  the  Natural  Gaa  Act  all  ae 
more  fully  set  forth  in  the  request  on  file 
with  the  Commiasien  and  c^en  to  publto 
inspecyon. 

Nordiwest  states  Aal  pursuant  to  a 
Tran^MTtation  Agreeaient  dated 
Januaiy  n..  1989  as  amended  famary  30^ 
1989,  it  proposes  to  transport  up  to  5^008 
MMbtu  per  da^  of  aatiBBl  gas  far 
Brymore  under  Rate  Schedule  IT-l.  for  a 
term  continuing  to  Jaaoary  2, 1080,  sad 
Bionth  to  m«itlt  lh««after. 


locatodteGarfiddCBiiBty.  COlorade. 
Grand  Coaiitr>  l^taA.  Lmcefe  and 
Swaeliaator  Gaaatiea^  Cbkmdo  and  San 
Juan  Cawsty,  New  Mesdeo  to  vorioes 
deli  wy  pattb  oa  liBrdtorastem's 
systaai  md  to  <^MMtar  Pipeiae 
ComtMayl 
Nordiwest  ^tim  stetes  dtot  die 

t>aaspe»toBoii  reluwes  woukf  be 
iqipiiiM^Bat^^OOOMMDto^  2;56» 
MMbto  aad  900.000  MMNk 
icspotlivuy. 

Nerdnvest  fiarther  states  dnC  it 
canawBced  Fenaai'y  1. 1009  as  reported 
in  Docket  Nb.  8n»-207».00e. 

CD/nawflf  dbtor  May  15.  M00»  in 
accordaace  wife  StondBwi  Paragraph  G 
at  dw  cad  (rf  ttjs  notice. 

14.  Natusal  Gas  PIpaBna  Canpany  of 
America 

(Dachet  Ni.  Cm»-to0^ae0r 
March  31. 1009. 

Take  notice  that  on  March  27, 1989, 
Natural  Gas  Pipeline  Company  of 
America  (NatureQ.  701  East  22nd  Street 
Lombard,  Blfnois  6014a  fifed  in  Dodket 
No.  CP89-ltlB2-00Sa  reqoest  pursuant  to 
§S  157J05  and  2M.223  ol  the 
Cuuuuissien's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
284.223}  far  audioriiation  to  provide  an 
intenvptfbte  transportation  service  for 
Natural  Gas  Clearinghouse,  he. 
(NGCH),  a  mariwter,  undss  NatairaTs 
blanket  certificate  issued  in  Dodcet  Na 
CP86^582-00a  pursuant  to  section  7  of 
the  Natural  Gas  Act.  all  as  more  fulfy 
set  Ibrtb  in  the  request  on  file  with  the 
CommissioD  and  open  to  peUic 
inspection. 

Nataral  states  that  pursaanf  to  a 
traasportotion  service  agreement  dated 
October  11, 1908,  it  proposes  to 
transport  en  an  interraptilde  basis  up  to 
150  biUhm  Bttt  of  natural  gas  per  day  for 
NGGN  from  vartons  receipt  points  in 
Illinois,  Arkansas,  Ofhhore  Texas  and 
Louisiana,  and  onshore  Texas  and 
Louisiana  to  a  delivery  point  in  Lake 
County,  fflinois.  Natural  states  that  it 
anticipates  transporting  150  billion  Bta 
on  a  peak  day,  four  biihon  Bto  on  an 
average  day.  and  1,460  bdiion  Btu 
annuity.  It  is  stated  dial  on  January  1, 
1988,  Natural  commenced  a  120-day 
transportation  service  for  NGCH  under 
§  284.223(a>  as  reported  in  Dodcet  No. 
STB9-2801-000. 

Nataral  further  states  ^t  no  fadhties 
need  be  eonstraeted  to  implement  ^ 
service.  Natural  proposes  to  charge  the 
rates  and  i^»de  by  die  terms  and 
condMons  of  its  Rate  Schedule  ITS.  It  is 
indicated  that  Naturaf  would  provide 


tiiasennce  for  a  primary  Israi  expiring 
October  31, 10IO(  bat  weald  extend  the 
scntce  nr  aodnonal  perfods  of  one 
meotn  aaless  CSno^Heu  by  five  dajfs 
prior  noticed  by  either  party. 

Cgmment  dots:  May  15. 1900.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

15.  Panhaads  Eastaoi  Pip 
(Dodcet  No.  CP00-nM3.4«II 
MaNh3t.l9O0. 


Take  natice  that  on  Umdk  27, 
Pnnhaatlls  Fasleta  Pipe  fciae  ( 
(Faahaadti),  rn  Ikia  Mil.  I 
Texee  77201-1041  filed  to  Docket  Ne^ 
CPOO  1001  OOOarniiiilpuisasiHto 
1187  JOO  of  the  CoasiaiaBton's 
BaQBlatians  far  aadwrizatioa  to 
tfaosport  oaterel  fas  oa  behalf  e<  Mobil 
Nataral  Gas.  faK.  (MobU).  a  shipper  nd 
mariceter  of  natural  gas,  under 
Panhandle's  Uanket  ccrtifkate  issaed  m 
Dodcet  No.  CP88  685-OOa  parsuMrt  to 
section  7  of  die  Natural  Gaa  Act  altae 
more  fally  set  forth  ia  the  lequest  ea  fifa 
with  the  Comaianon  and  open  to  piddic 
inspectioa 

Paahandle  praposes  to  transport  oa  a 
intemqrtible  basis  up  to  201000  dt 
eqaiv^eaft  of  aalural  gas  aa  a  peak  day 
for  kfahil.  20J00  dt  eqaivalent  oa  aa 
aaeiags  day  and  7  JOOUOO  dt  ■  qaisskat 
on  an  annnat  basis.  It  is  stated  dMt  die 
transportation  service  would  be  cffseaNl 
using  existing  fadUties  and  waatd  aat 
requita  any  censtractton  af  additieaal 
fadllties.  It  is  e^toined  toat  Paahaadfa 
woatd  receive  tha  gas  fas  MebiTs 
aceaunt  at  exisltog  poiDto  aa 
Panhandle's  system  to  trmmmmm  Texae, 
Oklahoma.  Calarada  Wyoaung  and 
Illinois,  and  weald  ddhwr  aqsivatent 
volumes  of  gas  less  fael  aacd  and 
imacceanted  far  Bne  toss  to  Gas  Serwce 
Company  in  Rena  Foni  PnXt,  Cbrk  and 
Kiowa  Counties,  Kansas.  It  is  explained 
that  the  service  commenced  February  1, 
1989.  under  the  aatossatic  aathorisation 
provisions  of  S  284.223  of  the 
CoBMussratf  s  BegulatioaBt  as  reported 
in  Docket  Na  Sn»-2Sfla. 

CnnneiK  dlstr  May  IS,  1900.  to 
accordance  with  Staadaed  Paragraph  G 
at  Um  end  of  this  I 


16.  ANR  PIpeBne  Ca 

[Docket  No.  CPa»-ie7«-fl00i 
March  31, 19Se 

Take  notice  that  on  Mardi  24. 1969, 
ANR  Pipeline  Company  (ANR)  500 
Renaissance  Center,  Detroit  Michigan 
48243  filed  in  Dodcet  No.  Cn9-107IMX» 
a  request  pursuant  to  §  157.205  of  the 
Ckmnnission's  Regulations  under  the     , 
Natural  Gas  (18  CFR  157^X6]  for 
authorization  to  transport  nataral  gas  on 
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behalf  of  Arco  Oil  and  Gas  Company 
(Arco),  under  the  authorization  issued  in 
Docket  Na  CP88-532-000  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection.. 

AMR  would  perform  the  proposed 
intemiptible  transportation  ser\'ice  for 
Arco,  a  marketer  of  natural  gas, 
pursuant  to  a  transportation  agreement 
dated  December  6, 198&  The  term  of  the 
transportation  agreement  is  for  a  initial 
period  of  120  days  and  thereafter  until 
November  30, 1900,  and  shall  continue  in 
effect  month-to-month  thereafter  unless 
terminated  upon  30  days  prior  written 
notice.  ANR  proposes  to  transport  on  a 
peak  day  up  to  30,000  dekatherm:  on  an 
average  day  up  to  30,000  dekathemu  and 
on  an  annual  basis  10,950,000  dekatherm 
of  natural  gas  for  Arco.  ANR  states  that 
it  would  receive  the  gas  at  an  existng 
point  of  receipt  in  ANR  offshore 
Louisiana  gathering  area  and  redeliver 
die  gas  for  the  account  of  Arco  at  an 
existing  interconnection  located  in 
Louisiana.  The  ultimate  delivery  of  the 
transportation  volumes  would  be  to 
various  LDCs,  interstate  and  intrastate 
pipelines.  It  is  alleged  that  Arco  would 
pay  ANR  the  effective  rate  contained  in 
ANR's  rate  schedule  ITS.  ANR  avers 
that  construction  of  facilities  would  not 
be  required  to  provide  the  proposed 
service. 

It  is  explained  that  the  proposed 
service  is  currenUy  being  performed 
pursuant  to  the  120-day  self 
implementing  provision  of  §  284.223(aKl) 
of  the  Commission's  regulations.  ANR 
commenced  such  self-implementing 
service  on  February  1.  IMQ,  as  reported 
in  Docket  No.  ST89-2537-00a 

Conunent  date:  May  15. 1960.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

17.  Northwest  Pipeline  Coip. 
(Docket  No.  CP8e-1086-000| 
March  31. 1989. 

Take  notice  that  on  March  27. 1989. 
Northwest  Pipeline  Corporation 
(Northwest).  295  Chipeta  Way.  Salt  Lake 
City.  Utah  8410a  filed  in  Docket  Na 
CPee-1086-000  a  request  pursuant  to 
S  S  157.205  and  284.223(2)(b)  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  gas  for  Trigen  Resources 
Corporation  (Trigen  Resources),  a 
marketer  of  natural  gas.  under 
Northwest's  blanket  certificate  issued  in 
Docket  Na  CP86-67S-000  under  section 
7  of  the  Natural  Gas  Act  all  as  more 
fuUy  set  forth  in  the  request  on  Hie  with 
the  Commission  and  open  for  public 
inspection. 


Northwest  states  that  it  would 
transport  on  an  intemiptible  basis,  up 
to  a  maximum  of  100,000  MMBtu  of 
natural  gas  per  day  for  Trigen 
Resources.  Northwest  states  that  the 
receipt  point  would  be  located  in 
Colorada  Oklahoma,  Oregon,  Utah, 
Washington,  and  Wyoming,  and  the 
delivery  points  would  be  located  in 
Colorado,  Idaho.  New  Mexico. 
Oklahoma,  Oregon,  Utah.  Washington, 
and  Wyoming.  Northwest  indicates  that 
the  total  volume  of  gas  to  be  transported 
for  Trigen  Resources  up  to  100,000 
MMBtit  on  a  peak  day.  1.000  MMBtu  on 
an  average  day:  and  365,000  MMBtu  on 
an  annual  basis.  Northwest  indicates  it 
would  perform  the  proposed 
transportation  service  for  Trigen 
Resources  pursuant  to  a  service 
agreement  dated  February  10, 1988.  as 
amended  November  2. 1988.  and 
December  5, 1988  between  Northwest 
and  Trigen  Resources. 

Northwest  advises  that  it  commenced 
the  transportation  of  natural  gas  for 
Trigen  Resources  on  February  1. 1980.  at 
Docket  No.  ST89-2721-000  for  a  120-day 
period,  pursuant  to  Section  284.223(a)(1) 
of  the  Commission's  Regulations. 
Northwest  further  states  that  no 
construction  of  new  facilities  will  be 
required  to  provide  this  transportation 
service. 

Comment  date:  May  15. 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

18.  Williams  Natural  Gas  Co. 

[Docket  No.  CP8e-1031-O00] 
Maicfa  31, 196a 

Take  notice  diat  on  March  17, 1988 
Williams  Natural  Gas  Company 
(Williams).  P.O.  Box  3288,  Tulsa, 
Oklahoma  74101,  filed  in  Docket  No. 
CP89-1031-00a  a  request  pursuant  to 
SS  157.205  asnd  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  under  its  blanket 
certificate  issued  in  Docket  No.  CP86- 
631-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  Boyd  Rosene  & 
Associates  (Rosene),  and  end  vSer,  all 
as  more  fully  set  forth  in  the  request  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Williams  proposes  to  transport  up  to  a 
maximum  of  14.667  MMBtu  of  natural 
gas  per  day  for  Rosene  from  various 
receipt  points  in  Colorado,  Kansas, 
Missouri.  Oklahoma,  Texas  and 
Wyoming  to  various  delivery  points  on 
Williams'  pipeline  system  located  in 
Missouri. 

Williams  anticipates  transporting  up 
to  14.667  MMBtu  on  a  peak  day  and 
average  day  and  up  to  5.353.455  MMBtu 


annually.  WHliams  explains  that  service 
commenced  February  4. 1989,  under 
Section  284.223(a)  of  the  Commission's 
Regulations,  as  reported  in  Docket  No. 
STB9-2S71-000. 

Comment  date:  May  IS,  1969.  in 
accordance  with  Standard  Paragraph  G 
at  die  end  of  this  notice. 

Standard  Paragraphs 

P.  Any  person  desiring  to  be  heard  or 
make  any  pretest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North   ' 
Capitol  Street  NE.,  Washington.  DC 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  tn 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natiiral  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 


be  authorized  effective  the  day  after  the 

time  allowed  for  filing  a  protest  If  a 

protest  is  filed  and  not  withdrawn 

within  30  days  after  the  time  allowed  for 

filing  a  protest  the  instant  request  shall 

be  treated  as  an  application  for 

authorization  pursuant  to  section  7  of 

the  Natural  Gas  Act 

Lois  D.  CasheH, 

Secretary. 

(PR  Doc.  89-8344  Filed  4-6-89;  8:45  am] 

MLUNQ  coot  S717-ei-ll 


(Pro|aetNa2712, 


1 


Bengor  Hydro-Eledrie  Co;  mtent  to 
F8e  en  AppHcetlon  fbr  •  New  Uoenee 

Apra4, 1989. 

Take  notice  that  on  December  23. 
1988,  Bangor  Hydro-Electric  Company, 
the  existing  licensee  for  the  Stillwater 
Hydroelectric  Project  No.  2712,  filed  a 
notice  of  intent  to  fiie  an  application  for 
a  new  license,  pursuant  to  section 
15(b)(1)  of  die  Federal  Power  Act  (Act), 
16  U.S.C.  808,  as  amended  by  section  4 
of  the  Electric  Consumers  Protection  Act 
of  1986,  Pub.  L  99-495.  The  original 
license  for  Project  No.  2712  was  issued 
effective  April  1, 1962.  and  expires 
December  31, 1993. 

The  project  is  located  on  the 
Stillwater  Brandb  of  the  Penobscot  River 
in  Penobscot  County,  Maine.  The 
principal  works  of  the  Stillwater  Project 
include  a  concrete  gravity  dam  with  a 
20-foot-high,  377-foot-long  spillway 
section  topped  by  flashboarids.  a  740- 
foot-long  non-overflow  section  and  a 
wing  dam,  21  feet  high  and  531  feet  long; 
a  reservoir  of  300  acres;  a  fbrebay  intake 
with  eight  gates;  a  powerhouse  with  an 
installed  capacity  of  1.950  kW;  a 
transmission  line  connection;  and 
appurtenant  facilities. 

Pursuant  to  section  15(b)(2)  of  the  Act 
the  licensee  is  required  to  make 
available  certain  information  described 
in  Docket  No.  RM87-7-O00.  Order  No. 
496  (Final  Rule  issued  April  28. 1988).  A 
copy  of  this  Dodcet  can  be  obtained 
from  the  Commission's  Public  Reference 
Branch,  Room  1000. 825  North  Capitol 
Sti«et  NR.  Washington.  DC  20426.  The 
above  information  as  described  in  the 
rule  is  now  available  from  the  licensee 
at  33  State  Street  Bangor.  ME  04401. 

Pursuant  to  section  15(c)(1)  of  the;^ct 
each  application  for  a  new  license  and 
any  competing  license  applications  must 
be  filed  with  die  Commission  at  least  24 
months  prior  to  the  expiration  of  the 
existing  license.  All  applications  for 


license  for  this  project  must  be  filed  by 

December  31. 1991. 

LoiaD.CuheU. 

Secratary. 

(PR  Doc.  89-«333  Filed  4-«-89;  8:45  am) 

Muaw  cooc  srir-oi-e 


[Proiact  No.  2613,  Mataw] 

Central  Maine  Power  Ca  et  at;  Intent 
To  FHe  an  AppOcation  for  e  New 
Ucenae 

April  4, 1989. 

Take  notice  that  on  December  30. 
1988.  Central  Maine  Power  Company,  et 
al.  (Scott  Paper  Co^  Madison  Paper 
Industries.  Merimil  Limited  Partnership, 
&  Augusta  Development  Corporation), 
the  existing  licensee  for  the  Moxie 
Storage  Project  No.  2613,  filed  a  notice 
of  intent  to  file  an  application  for  a  new 
license,  pursuant  to  section  15(b)(1)  of 
die  Federal  Power  Act  (Act),  16  U.S.C 
808.  as  amended  by  section  4  of  the 
Electric  Consumers  Protection  Act  of 
1986.  Pub.  L  99-495.  The  original  Ucense 
for  Project  No.  2613  was  issued  effective 
April  1. 1962.  and  expires  December  31, 
1993. 

The  project  is  located  on  the  Moxie 
Stream  in  Somerset  County,  Maine.  The 
principal  worics  of  the  Moxie  Storage 
Project  include  a  124-foot-long  earth 
dike,  a  main  283-foot-long  concrete  dam. 
a  36.5-foot-long  gate  section,  a  171.5- 
foot-long  overflow  section,  and  three 
low  saddle  dikes  with  a  total  length  of 
452  feet  and  a  reservoir  of  2,370  acres, 
at  elevation  970.3  feet  m.s.L,  with  a 
usable  storage  of  14,690  acre-feet 

Pursuant  to  section  15(b)(2)  of  the  Act 
the  licensee  is  required  to  make 
available  certain  information  described 
in  Docket  No.  RM87-7-000.  Order  No. 
496  (Final  Rule  issued  April  28, 1988).  A 
copy  of  this  Docket  can  be  obtained 
from  the  Commission's  PubUc  Reference 
Branch,  Room  lOOa  625  North  Capitol 
Street  NE..  Washington,  DC  20426.  The 
above  information  as  described  in  the 
rule  is  now  available  from  the  licensee 
at  Edison  Drive,  Augusta,  ME  04336. 

Pursuant  to  section  15(c)(1)  of  the  Act 
each  application  for  a  new  license  and 
any  competing  license  applications  must 
be  filed  with  die  Commission  at  least  24 
months  prior  to  the  expiration  of  the 
existing  license.  All  applications  for 
license  for  this  project  must  be  filed  by 
December  31, 1991. 
Lois  D.  CashelL 
Secretary. 

(FR  Doc  89-8334  Filed  4-6-89: 8:45  am| 
mama  code  •717-«i-ii 


[Proiaet  Na  2552,  KMnal 

Central  Maine  Power  Co.;  Intent  To  FHe 
an  Application  for  a  New  Ucenae 

April  4. 1989. 

Take  notice  that  on  December  30. 
1988,  Central  Maine  Power  Company, 
the  existing  licensee  for  the  Fort  Halifax 
Hydroelectric  Project  No.  2552,  filed  a 
notice  of  intent  to  file  an  application  for 
a  new  license,  pursuant  to  section 
15(b)(1)  of  die  Federal  Power  Act  (Act). 
16  U.S.C.  808,  as  amended  by  section  4 
of  the  Electric  Consumers  Protection  Act 
of  1986.  Pub.  L  99-495.  The  original 
license  for  Project  No.  2552  was  issued 
effective  May  1. 1965.  and  expires 
December  31, 1993. 

The  project  is  located  on  the 
Sabasticook  River  in  Kennebec  County, 
Maine.  The  principal  worics  of  the  Fort 
Halifax  Project  include  a  concrete  dam 
with  an  Ambursen  type  overflow  section 
about  352  feet  long;  a  reservoir  with  a 
normal  water  surface  elevation  at  49.5 
feet  USGS  Datum;  a  74.5-foot  by  88-foot 
intake  and  flume:  a  powerhouse  with  an 
installed  capacity  of  1,500  kW; 
transformers  and  transmission  line 
connection:  and  appurtenant  faciUties. 

Pursuant  to  section  15(b)(2)  of  the  Act. 
the  hcensee  is  required  to  make 
available  certain  information  described 
ui  Docket  No.  RM87-7-000.  Order  No. 
496  (Final  Rule  issued  April  28. 1988).  A 
copy  of  this  Docket  can  be  obtained 
from  the  Commission's  Public  Reference 
Branch,  Room  1000. 825  North  Capitol 
Stieet  NE.  Washington.  DC  20428.  The 
above  information  as  described  in  the 
rule  is  now  available  bom  the  hcensee 
at  Edison  Drive.  Augusta,  ME  04336. 

Pursuant  to  section  15(c)(1)  of  the  Act 
each  application  for  a  new  Ucense  and 
any  competing  license  applications  must 
be  filed  with  the  Commission  at  least  24 
months  prior  to  the  expiration  of  the 
existing  license.  All  applications  for 
license  for  this  project  must  be  filed  by 
December  31. 1991. 
Lois  0.  CaalMa, 
Secretary. 
[FR  boc  89-8335  FUed  4-«-88;  8:45  «n| 

■UJNa  cooc  <717-«1-M 


[Pra|act  Na  2S29,  Maina] 

Central  Maine  Power  C04  bitenl  To  Fie 

Ml>nnllr  atinn  tore  New  Ucenae 

April  4. 1989. 

Take  notice  that  on  December  30. 
1988,  Central  Maine  Power  Company, 
the  existing  licensee  for  the  Bonny  Eagle 
Hydroelectric  Project  Na  2529.  filed  a 
notice  of  intent  to  file  an  apptication  for 
a  new  license,  pursuant  to  section 
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15(b|(l)  of  the  Federal  Power  Act  (Act). 
16  U^.C  806.  as  amended  by  section  4 
of  the  Electric  Consumers  Protection  Act 
of  1966,  Pub.  L  99-495.  The  original 
license  for  Project  No.  2529  was  issued 
effective  July  1. 1955.  and  expires  i 
December  31. 1993.  | 

The  project  is  located  on  the  Saco 
River  in  Cumberland  and  York  Counties, 
Maine.  The  principal  works  of  the  Bonny 
Eagle  Project  include  a  main  concrete 
gravity  dam  intake  section.  64  feet  high 
and  164  feet  long  with  12  verticial  lift 
gates,  flanked  by  earth  dikes:  a  second 
concrete  spillway  dam.  10  feet  high  and 
347  feet  long,  with  a  339-foot-long 
spillway:  a  reservoir  of  347  acres  at 
elevation  216.0  feet  m.s.l.:  six  12-foot- 
diameter  and  two  4.5-foot-diameter 
penstocks;  a  powerhouse  with  an 
installed  capacity  of  7,200  kW;  2.4/34.5- 
kV  step-up  transformers  and 
transmission  line  connections:  and 
appurtenant  facilities. 

Pursuant  to  section  15(b)(2)  of  the  Act 
the  licensee  is  required  to  make 
available  certain  information  described 
in  Docket  No.  RM87-7-000,  Order  No. 
496  (Final  Rule  issued  April  28. 1968).  A 
copy  of  this  Docket  can  be  obtained 
from  the  Commission's  Public  Reference 
Branch.  Room  lOOa  625  North  Capitol 
Street  NE..  Washington.  DC  20426.  The 
above  information  as  described  in  the 
rule  is  now  available  from  the  licensee 
8t  Edison  Drive,  Augusta.  ME  04336. 

Pursuant  to  section  15(c)(1)  of  the  Act 
each  application  for  a  new  license  and 
any  competing  license  applications  must 
be  filed  with  die  Commission  at  least  24 
months  prior  to  the  expiration  of  the 
existing  license.  All  applications  for 
license  for  this  project  must  be  filed  by 
December  31. 1901. 
LiibD.CashaO. 
Secretary. 

[PR  Doc  89-6336  Filed  4-e-ae:  8:45  ami 
■uan  ooos  ■nr-avii 


iPro|scl  No>  28M.  IHcM0snl 

CofMtNMr*  Powar  Co;  Infant  To  FN* 
an  AppMeaaon  for  a  Naw  Ucanaa 


.,J 


April  4. 1980. 

Take  notice  that  on  December  ... 
1988.  Consumers  Power  Company,  the 
existing  licensee  for  the  Hodenpyl 
Hydroelectric  Project  No.  2599,  filed  a 
notice  of  intent  to  file  an  application  for 
a  new  license,  pursuant  to  section 
15(b)(1)  of  the  Federal  Power  Act  (Act). 
16  U.S.C.  806.  as  amended  by  section  4 
of  the  Electric  Consumers  Protection  Act 
of  1986.  Pub.  L  99-495.  The  original 
license  for  Project  Na  2599  was  issued 


effective  April  1. 1952.  and  expires 
December  31, 1993. 

The  project  is  located  on  the  Manistee 
River  in  Manistee  and  Wexford 
Counties.  Michigan.  The  principal  works 
of  the  Hodenpyl  Project  include  a  78- 
foot-high.  4,278-foot-long  hydraulic 
sandnil  and  concrete  core  wall  dam:  a 
reservoir  of  2.025  acres  at  elevation 
809.5  feet  m.s.l.:  a  powerhouse  with  an 
installed  capacity  of  18.000  kW;  electric 
lines  to  transformer  banks  and 
substations,  and  connections  to  14.4-kV 
and  138-kV  transmission  lines:  and 
appurtenant  facilities. 

Pursuant  to  section  15(b)(2)  of  the  Act. 
the  licensee  is  required  to  make 
available  certain  information  described 
in  Docket  No.  RM87-7-a00.  Order  No. 
496  (Final  Rule  issued  April  28, 1968).  A 
copy  of  this  Docket  can  be  obtained 
from  the  Commission's  Public  Reference 
Branch.  Room  1000, 825  North  Capitol 
Street  NE..  Washington.  DC  2042a  The 
above  information  as  described  in  the 
rule  is  now  available  from  the  licensee 
at  1945  West  Pamall  Road.  Jackson.  Ml 
49201.  Attn:  R.J.  Ford,  telephone  (517) 
786-015a 

Pursuant  to  section  lS(c)(l)  of  the  Act 
each  application  for  a  new  license  and 
any  competing  license  applications  must 
be  filed  with  the  Commission  at  least  24 
months  prior  to  the  expiration  of  the 
existing  license.  All  applications  for 
license  for  this  project  must  be  filed  by 
December  31. 1991. 


Secretary. 

(PR  Doc  8»-«337  Filed  4-»-«B:  8:45  am) 
lOOMsny^t-a 


(Pro|Mt  No.  2648i  Naw  Yorfc] 

Mlaflifa  Moliawflt  Powfar  Corp.;  Infant 
To  Faa  an  AppNcation  for  a  Naw 


March  2a  isea 

Take  notice  that  on  December  29. 
1968.  Niagara  Mi^wk  Power 
Corporation,  the  existing  licensee  for  the 
Beaver  River  Hydroelectric  Project  No. 
2645.  filed  a  notice  of  intent  to  file  an 
application  for  a  new  license,  pursuant 
to  section  15(b)(1)  of  the  Federal  Power 
Act  (Act),  16  U.S.C  806.  as  amended  by 
section  4  of  the  Electric  Consumers 
Protection  Act  of  1988,  Pub.  L  99-495. 
The  original  license  for  Project  No.  2645 
was  issued  effective  April  1, 1962.  and 
expires  December  31. 1993. 

The  project  is  located  on  the  Beaver 
River  in  Lewis  and  Herkimer  Counties, 
New  York.  The  principal  works  of  the 
Beaver  River  project  include  eight 
developments  named:  Moshier.  Eagle. 


Soft  Maple.  Effiey.  Elmer.  TaylorviUe. 
Belfort  and  High  Falls.  Moshier  and  Soft 
Maple  have  earthfill  dams,  and  all  the 
others  have  concrete  gravity  dams.  The 
eight  reservoirs  cover  a  total  area  of 
1,535  acres.  The  eight  powerplants  have 
a  total  installed  capacity  of  44,610  kW. 
All  have  substation  connections  to 
transmission  lines,  and  appurtenant 
facilities. 

Pursuant  to  section  15(b)(2)  of  the  Act, 
the  licensee  is  required  to  make 
available  certain  information  described 
in  Docket  No.  RM87-7-000,  Order  No. 
496  (Final  Rule  issued  April  28, 1988).  A 
copy  of  this  Docket  can  be  obtained 
from  the  Commission's  Public  Reference 
Branch.  Room  1000,  825  North  Capitol    • 
Sb^et  NE,  Washington,  DC  20426.  The 
above  information  as  described  in  the 
rule  is  now  available  from  the  licensee 
at  300  Erie  Boulevard  West,  Building  A- 
1.  Syracuse,  NY  13202.  Attn:  Barbara  J. 
Raymond.  C.R.M.,  telephone  (315)  426- 
6353. 

Pursuant  to  section  15(c)(1)  of  the  Act 
each  application  for  a  new  Ucense  and 
any  competing  license  applications  must 
be  filed  with  the  Commission  at  least  24 
months  prior  to  the  expiration  of  the 
existing  Ucense.  All  applications  for 
license  for  this  project  must  be  filed  by 
December  31. 1991. 
Lois  D.  CaaheD. 
Secretary. 

[PR  Doc  80-8326  Piled  4-8-8B:  8:45  am) 
icoKsnr-oi-a 


IProJact  tlo.  2440^  WIswNMinJ 

tloffliafn  Stataa  Powar  Coit  Intant  To 
Fla  an  Applcatlon  for  a  Haw  Uoahaa 

April  4. 1988. 

Take  notice  that  on  December  27, 
1986,  Northern  States  Foww  Company, 
the  existing  licensee  for  the  Chippewa 
Falls  Hydro-electiic  Project  No.  244a 
filed  a  notice  of  intent  to  file  an 
application  for  a  new  license,  pursuant 
to  section  15(b)(1)  of  the  Federal  Power 
Act  (Act).  16  U.S.C.  806,  as  amended  by 
section  4  of  the  Electric  Consumers 
Protection  Act  of  1986.  Pub.  L  99-495. 
The  original  license  for  Project  No.  2440 
was  issued  effective  November  1. 1949. 
and  expires  December  31, 1993. 

The  project  is  located  on  the 
Chippewa  River  in  Chippewa  County. 
WisconsiiL  The  principal  works  of  the 
Chippewa  Falls  Project  include  a  29- 
foot-high.  1.267-foot-long  concrete  dam 
with  a  powerhouse  section,  sluice  gate 
section  and  spillway  section;  a  reservoir 
of  about  270  acres:  a  powerhouse  with 
an  installed  capacity  of  21.800  kW;  a 


substation  and  transmission  line 
connection;  and  appurtenant  facilities. 

Pursuant  to  section  15(b)(2)  of  the  Act 
the  licensee  is  required  to  make 
available  certain  information  described 
in  Docket  No.  RM87-7-000,  Order  No. 
496  (Final  Rule  issued  April  28, 1988).  A 
copy  of  this  Docket  can  be  obtained 
bom  the  Commission's  Public  Reference 
Branch.  Room  lOOa  825  North  Capitol 
Street  NE..  Washington,  DC  20426.  The 
above  information  as  described  in  the 
rule  is  now  available  fit>m  the  licensee 
at  100  N.  Barstow  Street  Post  Office  Box 
6.  Eau  Claire.  Wl  54702. 

Pursuant  to  section  15(c)(1)  of  the  Act 
each  application  for  a  new  license  and 
any  competing  license  applications  must 
be  filed  with  the  Conunission  at  least  24 
months  prior  to  the  expiration  of  the 
existing  license.  All  applications  for 
license  for  this  project  must  be  filed  by 
December  31, 1991. 
LoisaCadidL 
Secretary. 
[PR  Doc  80-6338  Filed  4-6-89;  8:45  am] 

I  CODE  sriT-et-a 


[Praiect  No.  236S|  IMnneeola] 

Potiatcli  Cor|>4  Intant  To  Fla  an 
Application  for  a  Naw  Ucanaa 

AprU4.1989. 

Take  notice  that  on  December  21. 
1988,  Potiatch  Corporation,  the  existing 
licensee  for  the  Cloquet  Hydroelectric 
Project  No.  2363,  filed  a  notice  of  intent 
to  file  an  application  for  a  new  license, 
pursuant  to  section  15(b)(1)  of  the 
Federal  Power  Act  (Act),  16  U.S.C  606, 
as  amended  by  section  4  of  the  Electric 
Consumers  Protection  Act  of  1986,  Pub. 
L  99-495.  The  original  license  for  Project 
No.  2363  was  issued  effective  July  1, 
1946.  and  expires  December  31. 1993. 

The  project  is  located  on  the  St  Louis 
River  in  Cariton  County.  Minnesota.  The 
principal  works  of  the  Cloquet  Project 
include  a  47-foot-high.  369-foot-long 
concrete  gravity  dam  with  a  185.6-foot' 
long  spillway  controlled  by  seven 
Taintor  gates:  a  reservoir  of  64  acres  at 
normal  water  surface  elevation  of 
1.161.29  feet  m.s.l.;  a  powerhouse, 
integral  with  the  dam,  with  an  installed 
capacity  of  6.514  kW;  transmission  line 
connections;  and  appurtenant  facilities. 

Pursuant  to  section  15(b)(2)  of  the  Act 
the  licensee  is  required  to  make 
available  certain  information  described 
in  Docket  No.  RM67-7-00a  Order  No. 
496  (Final  Rule  issued  April  26, 1966).  A 
copy  of  this  Docket  can  be  obtabied 
from  the  Copunission's  Public  Reference 
Branch,  Room  lOOQ.  825  North  Capitol 
Street  NE..  Washington.  DC  20426.  The 
above  information  as  described  in  the 


rule  is  now  available  fit>m  the  licensee 
at  Northwest  Paper  Division.  207 
Avenue  C.  Cloquet  MN  55720.  Attn: 
Turre  A  Sandstrom,  telephone  (218) 
879-1057. 

Pursuant  to  section  15(c)(1)  of  the  Act 
each  application  for  a  new  license  and 
any  competing  license  applications  must 
be  filed  with  the  Commission  at  least  24 
months  prior  to  the  expiration  of  the 
existing  license.  All  applications  for 
license  for  this  project  must  be  filed  by 
December  31, 1991. 
LoisaCasheO. 
Secretary. 
[PR  Doc  80-6341  Piled  4-6-88;  8:45  am] 

■IIUNQ  CODE  C717-«1-ll 

[Proiect  Na  2533,  MhwMMta] 

Potiatch  Corp.;  Intant  To  FHa 
Ap|>llcatlon  for  a  Naw  Ucanaa 

April  4. 198a 

Take  notice  that  on  December  21, 
1986,  Potiatch  Corporation,  the  existing 
licensee  for  the  Brainerd  Hydroelectric 
Project  Na  2533,  filed  a  notice  of  intent 
to  file  an  application  for  a  new  license, 
pursuant  to  section  15(b)(1)  of  the 
Federal  Power  Act  (Act),  16  U.S.C.  808, 
as  amended  by  section  4  of  the  Electric 
Consumers  Protection  Act  of  1986,  Pub. 
L  99-495.  The  original  license  for  Project 
No.  2533  was  issued  effective  January  1, 
1950,  and  expires  December  31, 1933. 

The  project' is  located  on  the 
Mississippi  River  in  Crow  Wing  County, 
Minneosta.  The  principal  works  of  the 
Brainerd  Project  include  an  L-shaped 
dam,  rock  &  concrete  preparkt 
consisting  of  an  east-west  section  about 
220  feet  long  with  a  Taintor  gated  log 
sluiceway  ft  spillway  with  bascule 
gates,  and  a  north-south  section  about 
95  feet  long:  a  reservoir  of  2.500  acres  at, 
elevation  1,182.2  feet  m.8.1.;  a 
poweriiouse.  at  the  east  dam  abutment 
with  an  installed  capacity  of  3,342,  kW; 
transformer  ft  transmission  line 
connections;  and  appurtenant  facilities. 

Pursuant  to  section  15(b)(2)  of  the  Act 
the  licensee  is  required  to  make 
available  certain  information  described 
in  Docket  No.  RM87-7-000,  Order  No. 
496  (Final  Rule  issued  April  26. 1968).  A 
copy  of  this  Docket  can  be  obtained 
fiom  the  Commission's  Public  Reference 
Branch.  Room  1000. 825  North  Capitol 
Street  NE..  Washington.  DC  20426.  The 
above  information  as  described  in  the 
rule  is  now  available  fiom  the  licensee 
at  Northwest  Paper  Division.  207 
Avenue  C  Cloquet  MN  5572a  Attn: 
Turre  A  Sandstrom,  telephone  (218) 
879-1057. 

Pursuant  to  section  15(c)(1)  of  the  Act 
each  application  for  a  new  license  and 


any  competing  license  applications  must 

be  filed  with  the  Commission  at  least  24 

months  prior  to  the  expiration  of  the 

existing  license.  All  applications  for 

license  for  this  project  must  be  filed  by 

December  31, 1991. 

Lois  D.  Casbell. 

Secretary. 

(PR  Doc.  89-8342  Piled  4-6-69:  8:45  am] 

BMJJNO  CODE  (717-01-41 


(Protect  No.  2287.  New  HampaMrsl 

PulHic  Sarvica  Co.  of  New  Hamfishire; 
Intent  To  FHa  an  Application  for  a  New 
Ucanaa 

March  29. 1989. 

Take  notice  that  on  December  la 
1988,  Public  Service  Company  of  New 
Hampshire,  the  existing  licensee  for  the 
J.  Brodie  Smith  Hydroelectric  Project  No. 
2287,  filed  a  notice  of  intent  to  file  an 
application  for  a  new  hcense,  pursuant 
to  section  15(b)(1)  of  the  Federal  Power 
Act  (Act).  16  U.S.C.  80a  as  amended  by 
section  4  of  the  Electric  Consumers 
Protection  Act  of  1986,  Pub.  L  9»-495. 
The  original  license  for  Project  No.  2287 
was  issued  effective  August  1, 1945,  and 
expires  December  31. 1933. 

The  project  is  located  on  the 
Androscoggin  River  in  Coos  County. 
New  Hampshire.  The  principal  works  of 
the  |.  Brodie  Smith  Project  include  a 
masonry  and  concrete  gravity  dam  with 
overfiow  sections;  a  reservoir  of  8  acres 
at  elevation  1,009.7  feet  USGS  Datum:  a 
canal  about  500  feet  long  to  the  intake 
section  of  an  18-inch  diameter  steel 
pipeline,  a  surge  tank,  and  a  penstock:  a 
powerhouse  with  an  installed  capacity 
of  15,000  kW;  a  step-up  transformer  and 
115-kV  transmission  line  to  the  East 
Side  Substation:  and  appurtenant 
facilities. 

Pursuant  to  section  15(b)(2)  of  the  Act 
the  licensee  is  required  to  make 
available  certain  information  described 
in  Docket  No.  RM87-7-000,  Order  No. 
496  (Final  Rule  issued  April  2a  1988).  A 
copy  of  this  Docket  can  be  obtained 
from  the  Commission's  Public  Reference 
Branch,  Room  100. 825  North  Capitol 
Stieet  NE.,  Washington.  DC  20426.  The 
above  information  as  described  in  the 
rule  is  now  available  fiom  the  licensee 
at  1000  Elm  St.,  Manchester.  NH  03105. 

Pursuant  to  section  15(c)(1)  of  the  Act 
each  application  for  a  new  license  and 
any  competing  license  applications  must 
be  filed  with  the  Commission  at  least  24 
months  prior  to  the  expiration  of  the 
existing  license.  All  applications  for 
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licenM  for  this  proM  must  be  filed  by 

December  31. 1991. 

Loisa( 

Secntary. 

(PR  Doc  89-S327  Filed  4-«-«e:  8:45  am] 

HUMa  COM  •riNii^ 

(Proiect  No.  22n.  New  HMipeMre] 

Public  8«rvic«  Company  of  Nmt 
Hampahira;  Intont  To  FN*  an 
Application  for  a  Naw  Ucanaa 

March  29. 1969. 

Take  notice  that  on  December  16. 
1988.  Public  Service  Company  of  New 
Hampshire,  the  existing  licensee  for  the 
Gorham  Hydroelectric  Project  No.  2288. 
filed  a  notice  of  intent  to  file  an 
application  for  a  new  Ucense.  pursuant 
to  section  15(b)(1)  of  the  Federal  Power 
Act  (Act).  16  U.S.C  808.  as  amended  by 
section  4  of  the  Electric  Consumers 
Protection  Act  of  1866.  Public  Law  99- 
495.  The  original  license  for  Project  No. 
2288  was  issued  effective  July  1 1982. 
and  will  expire  December  31, 1993. 

The  project  is  located  on  the 
Androscoggin  River  in  Coos  County, 
New  Hampshire.  The  principal  works  of 
the  Gorham  Project  include  an  L-shaped 
dam  with  two  rock-filled  timbercrib 
sections  with  flashboards  and  a      I   . 
concrete  gravity  section  with  ' ' 

flashboards  and  a  gated  log  sluiceway;  a 
reser\'oir  with  normal  water  surface  at 
elevation  773.53  feet  USGS  Datum;  a 
canal  used  as  forebay  to  the  j 

powerhouse  intake  structure;  a 
powerhouse  with  an  installed  capacity 
of  2.150  kW:  a  2.4-kV  line  to  the  Gorham 
Substation,  transmission  line 
connections;  and  appurtenant  facilities. 

Pursuant  to  section  15(b)(2)  of  the  Act. 
the  licensee  is  required  to  make 
available  certain  information  described 
in  Docket  No.  RM87-7-0CX).  Order  No. 
496  (Final  Rule  issued  April  28, 1988).  A 
copy  of  this  Docket  can  be  obtained 
from  the  Coounission's  Public  Reference 
Branch,  Room  lOOa  825  North  Capitol 
Street.  NE..  Washington.  DC  2042a  The 
above  information  as  described  in  the 
rule  is  now  available  &rom  the  licensee 
at  1000  Elm  St.,  Manchester.  NH  03105. 

Pursuant  to  section  15(c)(1)  of  the  Act 
each  application  for  a  new  license  and 
any  competing  license  applications  must 
be  filed  with  the  Commission  at  least  24 
months  prior  to  the  expiation  of  the 
existing  license.  All  applications  for 
license  for  this  project  must  be  filed  by 
December  31. 1991. 


Y.  6:45  ami 


iD. 

Sfcniary. 

|FR  Doc  80-8328  Filed 
1 0001  sm-et-a 


imp^n  MOL  Z40V|  PMw  nwnpOTivvj 

PubHc  Sanrtoa  Co.  of  Naw  I 

mtam  To  na  an  Application  for  a  Naw 

Ucanaa 

March  29.  I960. 

Take  notice  that  on  December  16, 
1988,  Public  Service  Company  of  New 
Hampshire,  the  existing  licensee  for  the 
Ayers  Island  Hydroelectric  Project  No. 
2456,  filed  a  notice  of  intent  to  file  an 
application  for  a  new  license,  pursuant 
to  section  15(b)(1)  of  the  Federal  Power 
Act  (Act),  16  U.S.C.  808,  as  amended  by 
section  4  of  the  Electric  Consumers 
Protection  Act  of  1986,  Pub.  L  99-495. 
The  original  license  for  Project  No.  2456 
was  issued  effective  April  1, 1962.  and 
will  expire  December  31, 1993. 

The  project  is  located  on  the 
Pemigewassett  River  in  Grafton  and 
Belknap  Counties,  New  Hampshire.  The 
principal  works  of  the  Ayers  Island 
Project  include  a  699-foot-long 
reinforced  concrete  Ambursen  type  dam 
with  a  287-foot-long  spillway  and 
flashboards:  a  reservoir  of  about  800 
acres  at  elevation  453.33  feet  USGS 
Datum:  three  10-foot-diameter,  56-foot- 
long  steel  penstocks;  a  powerhouse  with 
an  installed  capacity  of  &400  kW;  three 
2.3-kV,  262-foot-long  lines  to  a 
substation  and  transmission  line 
connections;  and  appurtenant  facilities. 

Pursuant  to  section  15(b)(2)  of  the  Act 
the  licensee  is  required  to  make 
available  certain  information  desicribed 
in  Docket  No.  RM87-7-00a  Order  Na 
496  (Final  Rule  issued  April  28. 1988).  A 
copy  of  this  Docket  can  be  obtained 
fix)m  the  Commission's  Public  Reference 
Branch.  Room  lOOa  825  North  Capitol 
Street  NE..  Washington.  DC  20428.  The 
above  information  as  described  in  the 
rule  is  now  available  from  the  licensee 
at  1000  Elm  St.  Manchester,  NH  03105. 

Pursuant  to  section  15(c)(1)  of  Uie  Act 
each  application  for  a  new  license  and 
any  competing  license  applications  must 
be  filed  widi  die  Commission  at  least  24 
months  prior  to  the  expiration  of  the 
existing  license.  All  applications  for 
license  for  this  project  must  be  filed  by 
December  31, 1991. 
LoiaD-CasheU. 
Secretary. 

IFR  Doc  80-8329  Filed  4-0-80;  8:45  am) 
■NjjNa  oooe  fH7-ei-« 


IDecfcet  Na  RPaa-28$-003] 

Souttiam  Natural  GUM  Co.;  Propoaad 
Changaa  In  FERC  Qaa  Tariff 

April  4. 1980 

Take  notice  that  on  March  27, 1989, 
Southern  Natural  Gas  Company 
(Southern)  tendered  for  filing  the 


following  tariff  sheets  to  its  FERC  Gas 
Tariff.  Sbcth  Revised  Volume  No.  1.  to  be 
effective  February  24. 1980: 

Second  Revised  Sheet  No.  30Z.1 
Second  Revised  Sheet  No.  45R.8b 
Original  Sheet  No.  45RA: 

On  February  24. 1989.  the  Commission 
issued  its  Order  Granting  Rehearing  and 
Requiring  Filing  (Order)  in  Docket  No. 
RP88-25a-002  accepting  Southern's 
flexible  delivery  point  procedures  for 
firm  transportation  shippers  subject  to 
Southern  filing  certain  clarifications  to 
its  procedures  within  30  days  of  the 
Order.  Accordingly,  Southern  has 
submitted  the  revised  sheets  listed 
above  and  requested  a  waiver  of  the 
Commission's  Regulations  to  make  the 
revised  sheets  effective  February  24, 
1989,  the  date  of  the  Commission's 
Order  Granting  Rehearing,  as  indicated 
above. 

Southern  states  that  copies  of  the 
filing  were  mailed  to  all  of  Southern's, 
jurisdictional  purchasers,  shippers,  and 
interested  state  commissions,  as  well  as 
the  parties  listed  on  the  Commission's 
official  service  list  compiled  in  this 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  t4E.  Washington. 
DC  20428.  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  such  motions  or  protests  should  be 
filed  on  or  before  April  10, 1989.  Protests 
will  be  considered  by  the  Commission  in 
determing  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  fiting  are  on  file  with  the 
Commission  and  are  avaUable  for  public 
inspection. 
LotoCCadwIL 
Secretary. 

(PR  Doc  80-8330  Filed  4-8-89: 8:48  am] 
MUMacoM  sm-ei^ 


(Docket  No.  RPe»-10»-000] 

Unltad  Gaa  Pipa  Una  Co4  Patltion  for 
Dadaratory  Ordar 

April  4. 1980. 

Take  notice  that  on  March  23, 1989. 
United  Gas  Pipe  Line  Company  (United), 
600  Travis  Sbeet,  Post  Office  Box  1478. 
Houston.  Texas  77251-1478,  filed  in  the 
aboveH»ptioned  docket  a  petition 
pursuant  to  section  207(a)(2)  of  the 
Commission's  Rules  of  Practice  and 


Plocednre  (18  CFR  386.2a7(aK:Q)  fw  a 
dedaratoiy  order.  lo  its  patitiian.  United 
statea  that  H  aadca  to  leaalva  a  diq>ute 
regardiag  the  faiteipretatian  and 
axistence  of  miniibuin  biD  obligatioBs 
under  the  tariff  proviaimis  of  Northwest 
Alaakaa  Plpehne  Company  (Northwest 
Alaskan)i  pnraoant  to  which  United 
purchasas  natural  gaa  froai  Norftwest 
Alaskan,  which  in  tarn  pwchasee 
votanea  of  gaa  produced  in  Alberta, 
Canada  from  Pan-Alberta  Gas  Ud.  (Pan- 
Alberta). 

United  thus  states  that  it  requests  diat 
die  Conmission  issue  an  order  herein 
declaring  duit  the  Rate  Schedule  X-3 
contained  in  the  FERC  Gas  Tariff  of 
Northwest  Alaskan  does  not  require 
United  after  July  1. 1988  to  purchase  aiiy 
minimum  volumes  of  natural  gas  from 
Nordiwest  Alaskan.  In  the  alternative. 
United  states  that  it  requests  die 
Commission  to  find  and  conclude  that 
any  miniminn  volume  (^ligation  which 
might  conceivably  be  deemed  to  exist 
would  be  unjust  and  unreasonable, 
inconsistent  widi  the  principal 
objectives  of  the  Natural  Gaa  Act  and 
otherwise  violative  of  the  Commission's 
policies. 

Specifically,  United  states  that  its 
minimum  bill  obligations  under  Rate 
Schedule  X-8  have  alwajrs  been 
understood  by  both  the  Commission  and 
the  interested  parties  to  be  dependent 
on  the  existence  of  an  Alberta  minimum 
regulated  price.  United  further  states 
that  the  Alberta  minimum  regulated 
price  has  been  abolished  by  Canadian 
regubtoiy  authorities,  and  that  as  a 
cmisequenca,  it  is  impossiUe  to 
determine  United's  inirchase  obUgations 
and  its  related  rights  as  of  July  1. 1988. 
United  further  states  that  when  Rate 
Schedule  X-3  was  approved  by  the 
Commission  in  1980,  United's  minimum 
bill  obligations  were  intended  to  enaUe 
Canadian  producers  to  recoup  over  a 
brief  period  of  time  the  costs  of  their 
investments  in  gathering  and 
conditioning  facilities  in  Canada 
associated  with  the  prebuilt  segments  of 
the  Alaska  Natural  Gas  Transportation 
System  (ANGTS).  United  asserts  diat 
any  further  continuation  of  these 
minimum  bill  obligations  past  July  1, 
1989  is  inconsistent  widr  the 
assumptions  that  nnderiay  the 
Comndssion's  original  approral,  with 
the  Natural  Gas  Act  and  widi  the 
Commission's  procompetitive  policies. 

Any  person  desiring  to  be  heard  ot  to 
protest  said  petition  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
Nordi  Capitol  Street  NE..  Washington. 
DC  20428,  in  accordance  widi  die 
Commission's  Rules  of  htictice  and 


Procedure  (18  CFR  385.211  or  385.214). 
All  such  motions  or  protests  should  be 
filed  on  or  before  April  26. 1988.  Protests 
will  be  cmsidered  by  die  Cfmnnission  in 
determining  the  appropriate  action  to  be 
taken  but  udll  not  serve  to  make 
PHlBBtants  parties  to  the  proceeding, 
i^^penon  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  petition  are  on  file  widi  the 
CcHnmission  and  are  evailaUe  for  puUic 
inspectioiL 
Luteal 


8:45  am) 


Secretary. 

[FR  Doc  80-8391  FHed 
>  COOK  frtr-ei-a 
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Ordarj  Pariodof  January  9  Thraui^ 
17, 


During  the  period  ot  January  9  through 
March  19, 1988,  the  proposed  decision 
aadorder  sommarixed  below  was 
issued  by  the  Office  of  Heatings  and 
Appeals  of  the  Department  ot  Energy 
with  regard  to  an  application  for 
excqition. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Fart  206,  Subpart  D).  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  proposed 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building.  1000  Independence 
Avenue  SW^  Washii^on.  DC  20585. 
Momlay  dirough  Friday,  between  the 


hours  of  1:00  p  jn.  and  &M  p  jb..  except 
fed^al  holidays. 
March  91, 18601 

OSAN  Petroleum  Co..  Inc..  Macon,  GA, 
KEE-mOQ 

Osan  Petroleum  Company,  Inc.  (Osan) 
filed  an  Application  for  Exception  tnaa 
the  provisions  of  ElA  Form  782B.  The 
exception  request  if  granted,  would 
permit  Osan  to  cease  filing  Form  ELA- 
782B.  die  "Resellers/Retaders*  Mondily 
Petroleum  Products  Sales  Report".  On 
Mardi  15. 1988.  die  Department  of 
Energy  issued  a  Proposed  Decision  and 
Order  which  tentatively  determmed  that 
the  exception  request  be  denied. 

RkhardT.Tedrow. 

Acting  Director.  Offioe  of  Hearing*  and 

Appeah. 

(FR  Doc  80-8314  Filed  4-8-80;  8:45  am] 


Oi'dan  Waak  of  Mardi  28TIV009I1 
Mardl  34, 1888 

During  the  week  of  March  20  through 
March  M.  1988.  the  proposed  dedsioa 
and  order  summarized  below  was 
issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
with  regard  to  an  ap|dicatian  for 
exception. 

Und«-  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
I^  205,  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  orihe  date  an  aggrieved  person 
receives  actual  notice,  wliidiever  occurs 
first 

The  procedural  regulations  provide 
that  an  aggrieved  party  w^o  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  die 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  proposed 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 


mil 
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Hearings  and  Appeals.  Room  lE-234. 
Forreatal  Building.  1000  Independence 
Avenue,  SW..  Washington.  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  SHX)  p.m.,  except 
federal  holidays.  i 

■IdMdT.Teikow.  '  - 

Acting  DInctor,  Office  of  Hearing/  and 
AppealB.  1 

Mercfa  31.  IBSR.  I 

Martin  &Bayley.  Inc.,  Canni.  IL,  KEE- 
0171 

Martin  ft  Bayiey,  Inc.  (Martin)  filed  an 
^(plication  for  Exception  from  the 
Energy  Information  Administration 
(EIA)  reporting  requirements.  The 
exception  request,  if  granted,  would 
relieve  Martin  of  the  requirement  to  file 
the  following  forms:  Form  EIA-782B. 
entiUed  "Reseller/Retailers'  Monthly 
Petroleum  Product  Sales  Report";  Form 
EIA-e21.  entitied  "Annual  Fuel  Oil  ft 
Kerosene  Sales  Report":  and  Form  EIA- 
863.  entitled  "Petroleum  Product  Sales 
Identification  Survey."  On  March  21, 
1980,  the  Department  of  Energy  (DOE) 
issued  a  Proposed  Decision  and  Order 
which  tentatively  determined  that  the 
exception  request  be  denied  with 
respect  to  the  filing  of  Form  EIA-782B 
and  Form  EIA-821.  The  DOE  reached  no 
determination  with  regard  to  Form  EIA- 
863  as  Martin  is  not  required  to  file  that 
form  covering  sales  in  1968.         . 

(FR  Doc.  a»-8n5  Filed  4-»-8Q;  MS  ail 


ENVmONMENTAL  PROTECTION 
AOCNCY 


(tn-BltrMSI^I 


Responsible  Agency:  Office  of  Federal 
Activities.  General  Information  (202) 
382-5073  or  (202)  382-5075. 

Availability  of  Environmental  Impact 
Statements  Filed  March  27, 1960  duough 
March  31. 1960.  pursuant  to  40  CFR 
lS08u9. 

EIS  No.  800065.  Draft  EPA  DC  Blue 
Plains  Wastewater  Treatment  Plant 
Sludge  Management  Plan. 
Construction  Grant  DC  Due:  May  22. 
I960.  Contact  Jayne  Dohm  (215)  507- 
7828. 

EIS  No.  800086.  RnaL  SC&  KY.  South 
Fork  of  Utde  River  Watershed 
Multiple  Purpose  Floodwater 
Protection  and  Municipal  and 
industrial  Water  Supply  Proiect 
Funding  and  Implementation. 
Christian  and  Todd  Counties.  KY. 
Due:  May  8. 1980.  Contact  Allan 
Heard  (606)  233-2747. 


EIS  No.  880067,  Draft,  AFS.  ID.  Lightning 
Peak  Open  Pit  Mine  Development 
Plan  of  Operation  Approval,  Payette 
National  Forest  Krassel  Ranger 
District  Valley  County,  ID,  Due:  May 
27. 1960.  Contact  Eari  C  Kimball  (208) 
634-8151. 

EIS  No.  690069,  Final.  COE.  PL.  Miami 
Harbor  Channel  Navigation 
Improvements,  Implementation.  Dade 
County,  FL,  Due:  May  8. 1968,  Contact 
Gerald  Atmar  (904)  791-2615. 

EIS  No.  890068.  Pinal.  CDB.  IL.  Decatur 
Historic  District  Development 
Demolition,  Rehabilitation  and 
Construction,  Grants,  Loans  and 
Mortgage  Insurance,  City  of  Decatur. 
Macon  County,  IL,  Due:  May  8. 1969. 
Contact  H.  P.  Blus  (312)  353-2484. 

QS  No.  88007a  Draft  EPA  LA. 
Barataria  Bay  Waterway,  Ocean 
Dredged  Material  Disposal  Site 
(ODMDS).  Designation.  lefferson 
Parish.  LA  Due:  May  22. 1989.    ^ 
Contact  Norm  Thomas  (214)  655-2260. 

US  Environmental  Protection  Agency 
and  the  US  Army.  Corps  of  Engineers 
are  Joint  Lead  Joint  Lead  Agencies  on 
this  project 

EIS  No.  880071,  Draft.  AFS,  WA  OR. 
Pacific  Northwest  Region  National 
Forests,  Nursery  Pest  Management 
Control  Plan.  Implementation. 
Skamania  County,  WA  and  I.ane, 
Douglas.  Deschutes  and  Jackson 
Counties.  OR.  Due:  May  22. 1980. 
Contact:  George  Matejko  (503)  326- 
7755. 

EIS  No.  890072.  DSuppl.  COa  lA  West 
Des  Moines  and  Des  Moines  Flood 
Control  Project  Authorized  Plan 
Reevaluation,  Polk  County,  lA,  Due: 
May  22. 1989,  Contact:  Bob 
Vanderjack  (300)  788-6361. 

EIS  No.  890073.  Final  CDB,  NY, 
Steeplechase  Amusement  Park 
Development  Construction  and 
Operation.  UDAG,  Brooklyn.  Kings 
County,  NY.  Due:  May  8. 1969. 
Contact  Anne  Weisbrod  (212)  619-  ° 

50oa 

EIS  No.  060074,  Final  FAA  MD,  15L/ 
33R  Runway  Extension.  Baltimore/ 
Washington  International  Airport 
Approval  and  Funding.  Anne  Arundel 
County.  MD,  Due:  May  8. 1968. 
Contact  Michael  C  West  (301)  859- 
7066. 

EIS  No.  690075.  Draft.  EPA  REG. 
National  Emission  Standards  for 
Hazardous  Air  PoUutanto  (NESHAPs) 
for  Radionuclides.  Implementation. 
Due:  May  22. 1980.  Contact  James 
Hardin  (202)  475-9610. 

Amended  Notices 

EIS  No.  880028.  Draft.  FAA  CO,  New 
Denver  Airport  Development, 
Construction  and  Operation  Plan  for 


Replacement  of  the  Stapleton 
International  Airport.  Approval  and 
Funding,  Denver  County,  CO,  Due: 
April  21. 1969.  Contact  Dennis  G. 
Ossenkop  (206)  431-2646.  Published 
FR  02-10-tt9— 4teview  period 
extended. 

Dated:  April  4. 1S89. 
WilUam  a  Dickenoo. 

Deputy  Director,  Office  of  Federal  Activities. 
(FR  Doc  89-8345  Filed  4-6-89;  8:45  am) 


[ER-FRL-SSSI-T] 

Environmental  impect  Slelemetile  end 
Refluietlone;  Avellebllity  of  EPA 
CofMnente 

Availability  of  EPA  comments 
prepared  March  20, 1980  through  March 
24, 1989  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  section  309 
of  the  Clean  Air  Act  and  section 
102(2)(c)  of  the  National  Environmental 
PoUcy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  382-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  22. 1988  (53  FR  13318). 

Draft  EISs 

ERP  No.:  D-AFS-K61090-CA  Rating 
Lo.  Doe  Ridge  Golf  Course  Development 
and  Operation.  Special  Use  Permit,  Inyo 
National  Forest  Mono  County,  CA. 

Summary:  EPA  expressed  a  lack  of 
objections  with  the  preferred  alternative 
("No  Action"),  but  expressed 
environmental  objections  to  three 
construction  alternatives  because  of 
adverse  impacts  to  surface  and  ground 
water  quality  and  the  habitat  of  an 
endangered  species,  the  Owens  tui  chub. 

ERP  No.:  D-NPS-K61098-CA  Rating 
EC2.  Eugene  O'Neill  National  Historic 
Site  Development  and  General 
Management  Plan,  Implementation. 
Contra  Costa  County,  CA 

Summary:  EPA  expressed 
environmental  concerns  because  the 
proposed  project  will  have  minor, 
temporary  adverse  impacto  to  San 
Ramon  Creek  unless  the  National  Park 
Service  adopts  and  implements 
mitigation  measures  to  protect  water 
quality. 

Final  EiSa 

£RPA/o.;  F-AFS-D8200S-00, 
Appalachian  Integrated  Pest 
Management  (AIFM)  Gypsy  Moth 


DemonstratioD  Project  inpleraentatioa, 
WVandVA. 

SumasflfjclPA  aaks  theiFerart 
Service  toEactor  existiBg  land  vae 
designations  and  habitat  values  into  the 
dedaioB-making  process  at  the  site- 
specific  project  wvd  and  leoonmiaids 
integrated  peat  manageeient  which 
mtnfaeiiea  e  feU  range  of  Foieat  goele 
and  objectives.  EPA  requested  a 
schedule  of  projected  NEPA  document 
preparation  and  estabbshmoit  of 
milestones  to  trigger  evalnation  of  pest 
management  effectives. 

£»/'M7J  F-AFS-K65107-CA  San 
Beinardioe  National  Forest  Land  and 
Resource  Management  Plan, 
Implementation,  San  Bemaidino  and 
Riverside  Countiee.  CA 

Summary:  EPA  supports  the  Plan's 
emphasis  on  protection  of  riparian 
resources,  and  recommends  close 
coordination  «vith  the  California 
Regional  Water  Quality  Control  Boards 
to  ensure  implementation  of  nonpoint 
source  pollutitHi  control  measures. 

ERP  No.:  F-FHW-L40160-WA  WA- 
20  Widening.  Weeman  Bridge  to 
Winthrop.  Funding  and  Possible  404 
Permit  Okanogan  County.  WA 

Summary:  Review  of  the  final  EIS  has 
been  completed  and  the  project  found  to 
be  satisfactory.  No  formal  letter  was 
sent  to  the  agency. 

£RP/Vo..- F-UAF-Al0061-0a 
Peacekeeper  Rail  Garrison  Deployment 
Program,  Implementation,  F.  E.  Wanen 
AFa  WY;  Batksdale  AFB.  LA;  Dyess 
AFa  TX;  Fairchild  AFB.  W  A  Minot 
AFB.  ND;  Eaker  (formeriy  Blytheville) 
AFB.  AR:  Malmstrom  AFB.  MT; 
Whiteman  AFB,  MO  and  Wurtsmith 
AFB.  ML 

Stimmary:  EPA  is  concerned  about  the 
potential  loss  of  wetlands  at  one  and, 
possibly  one  additional  site.  EPA 
recommended  that  these  impacts  be 
avoided  by  the  selection  of  other  sites. 

Dated.  Apri]  4. 1988. 
IfVmian  D.  DicfcaraoD, 
'  Deputy  Director,  Offlce  of  FederaJ  Activities. 
[FR  Doc.  89-8340  Filed  4-«-89: 8:45  am] 
■auNQ  cooE  lilt  ire  m 


FEDERAL  HOME  LOAN  BANK  BOARD 
INa  89-1086] 

Power  of  Receiver  and  Conduct  of 


Dated:  Marcli  30, 1989. 

AOENCv:  Federal  Home  Loan  Bank 

Board. 

action:  Notice. 


r:  Hie  Federal  HoBte  Loan  Benk 
Board  rBoeidl  ie  supplementing  Board 
Resel^ioa  No.  64-«72  te  cleiify  ito 
position  omeeceiBg  te  pnrtectifns 
affwded  to  thoee  deeBng  with  insered 
savings  and  loan  assOdatione  in  "repos" 
of  govcnunent  and  moirtgage  backed 
scoirities.  With  partiailarrefefenoe  to 
Qbraltar  Savii^  Beverly  HiUa. 
Califoraia  ("Gifatsaltar"),  wfaicfa  has 
oigaged  in  a  subatantial  vofaune  of  sudi 
"repo"  transactiona,  the  Board  wiahes  to 
make  it  dear  that  the  protectiona  given 
to  securities  deakns  and  others  in  the 
"repo"  maiket  by  amenchnento  to  the 
Bankruptcy  Code  would  also  be 
afforded  to  securities  dealers  and  others 
engaged  in  repo  transactions  with 
Gibraltar. 
EFFECnveOATCMardl  30, 1969. 

FOR  nmTHai  infoiimation  contact 
Lawrence  W.  Hayes,  Deputy  General 
Counsel  for  FSUC,  (202)  90&-6428;  or 
Deborah  E.  Siegel.  Attorney.  Office  of 
General  Counsel  (202)  906-6648:  Federal 
Home  Loan  Bank  Board.  1700  G.  Street 
NW..  Washington.  DC  20552. 
SWPLEMENTAIIV  MF0NMAT10N:  The 
Board  has  adopted  the  fcrilowing 
resolution: 

Whereas,  The  Federal  Home  Loan 
Bank  Board  C^oardl.  by  Resolution 
No.  89-1090.  dated  March  30, 1969. 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  ("F9JC*)  as 
Conservator  for  Gibraltar  Savings, 
Beverly  Hills.  California  ("Gibraltar"); 
and 

Whereas,  The  Board  has  considered 
the  particular  importance  of  Repos  (as 
de&ied  below)  in  providing  liquidity 
and  funding  for  Gibraltar,  the  accounts 
of  which  are  insiired  by  FSUC  and  the 
potential  disruption  to  the  mariiets  in 
such  Repos  that  could  arise  as  a  result 
of  a  receivership,  conservatorship,  or 
similar  proceeding  with  respect  to 
Gibraltar,  which  dUsniption  could  have 
additional  negative  effecte  oa  the  cost  of 
the  funding  and  liquidity  of  Repo  Assets 
(as  defined  below)  for  other  FSUC 
insured  institutions  and  institutions 
chartered  by  the  Board;  and 

Whereas,  The  Board  as  operating 
head  of  the  FSUC  has  decided,  pursuant 
to  its  powers  under  section  5(d)(ll)  of 
the  Home  Owners  Loan  Act  of  1933,  as 
amended,  and  section  406(c)(3)  of  the 
National  Housing  Act  as  amended,  to 
adopt  the  foUowing  resolutions. 

Now,  therefore,  the  board  resolves  as 
follows:  1.  The  Board  commits  that  it 
shall  use  its  powers  under  the  National 
Housing  Act  to  ensure  that  any 
receivership  (and  to  the  fullest  extent 
permitted  by  law,  any  conservatorship 
or  similar  proceeding)  with  respect  to 
Gilnaltar  shall  be  conducted  solely  by 


die  FSUC  (end  not  the  Comnissioner, 
DepartBMBt  of  Sevinp  and  Loan  f or  the 
State  of  CaUCania)  as  reoeiwer, 
conservator  or  similar  official 
("Receiver")  under  federal  law  and 
regtilations,  Board  Resiriutioo  Na  84- 
572,  and  these  resolotians. 

2.  TheRecefver  wiO  perform  all  of 
Gibrahar's  obligations  under  Repos 
outstanding  at  dw  time  of  ito 
appointment  according  to  their  then 
existing  terms  and  conditions  (indoding 
payment  and  margin  maintenance 
terms)  and  will  perform  aD  obligations 
under  any  New  Repos  (as  defined 
below)  in  accordance  with  dieir  terms 
and  conditions. 

3.  The  Receiver  shall  have  the  power 
to  renew,  extend,  or  modify  any  Repa 
and  to  enter  into  new  Repos 
(collectively,  "New  Repos'^.  but  may 
only  exercise  such  power  with  die 
consent  of  the  Repo  counterparty. 

4.  fai  any  termination  of  the 
receivership  of  Gibraltar  or  disposition 
of  Gibraltar's  liabilities  under  any  Repo 
or  New  Repo,  the  Board  and  the 
Receiver  shall  provide  for  the 
performance  of  obligations  and  the 
exerdse  of  remedies  under  Repos  and 
New  Repoain  a  manner  consistent  with 
Board  Resohition  No.  84-572  and  these 
resolutions. 

5.  Notwithstanding  any  other 
provision  of  law,  regulation,  or  diese 
resolutions,  if  the  Receiver  does  not 
perform  all  sudi  obligations  in 
accordance  with  their  terms,  the 
counterparty  to  such  Repos  or  New 
Repos  shall  have  the  alwolute  right  to 
exercise  all  of  its  rights  and  remedies 
with  respect  to  such  Repos  and  New 
Repos  (induding  liquidation  of  Repo 
Assets). 

6.  In  the  event  ot  a  Cross-Default  (as 
defined  below),  a  counteiparty  to  a 
Repo  or  New  Repo  shall  have  the 
absolute  ri^t  to  accelerate  the 
repurchase  and  other  obligations 
thereunder  (without  notice  to  the 
Receiver)  and  exerdse  all  of  its  rights 
and  remedies  with  resped  to  such 
Repos  and  New  Repos  (induding 
Uqoidation  to  Repo  Assets  to  satisfy 
such  acceleration  obligations). 

7.  The  fadiue  or  delay  of  a 
counterparfy  to  exerdse  any  of  ita  ri^ts 
or  rem«lies  upon  a  fcdlure  to  perform  or 
a  Cross-Default  shall  not  constitute  a 
waiver  of  any  righte  or  remedies  in 
connection  therewith. 

&  In  connection  with  a  Repo  or  New 
Repo  counterparty's  exerdse  of 
remedies  upon  failure  to  perform  or  a 
Cross-Default,  neither  the  Board  nor  the 
Receiver  shall  object  to  or  seek  to 
oppose  or  stay  such  exerdse  or  assert  or 
seek  to  assert  any  adverse  claims 
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(including  stop-transfer  instructions) 
against  the  Repo  Assets  or  any  holder  or 
transferee  thereof  in  connection  , 
therewith. 

9.  The  Receiver  may  enforce  its  ( 
to  any  excess  received  by  a 
counterparty  upon  the  exercise  of  such 
remedies  over  the  stated  repurchase 
price  (including  interest  to  die  date  of 
liquidatimi  of  the  Repo  Assets)  and 
reasonable  expenses  of  liquidation: 
Provided  however.  That  nothing  herein 
shall  be  construed  to  limit  any  set-off 
rights  that  such  counterparty  shaO  have 
aydnst  any  such  excess. 

10.  Notwithstanding  any  provision  of 
law  or  regulation,  neither  the  Board  nor 
the  Receiver  shall  seek  to  avoid  or 
recover  any  payment  or  transfer  of  Repo 
Assets  or  funds  made  in  connection  with 
any  Repo  or  New  Repo  or  the 
liquidation  thereof  as  a  preferential 
transfer  or  fraudulent  conveyance  (other 
than  any  fraudulent  conveyance  made 
by  Gibraltar,  voluntarily  or 
involuntarily,  with  actual  intent  to 
hinder,  delay  or  defraud  its  oeditors: 
provided,  however,  any  transferee  of 
such  a  transfer  that  takes  for  value  and 
in  good  faith  has  a  lien  on  or  may  retain 
any  interests  transferred,  and  shall  not 
be  subject  to  a  fraudulent  conveyance 
claim  in  respect  of  such  transfer,  in  each 
case  to  the  extent  that  such  transferee 
gave  value  to  Gibraltar  in  exchange  for 
such  transfer  and  provided  further  that 
in  no  event  shall  the  Board  or  the 
Receiver  make  any  such  fraudulent 
conveyance  claim  against  any  Repo 
Assets). 

11.  Nothing  herein  shall  limit  the 
power  of  die  Board  or  the  Receiver  to 
make  a  claim  against  a  counterparty 
(but  not  Repo  Assets)  based  on  such 
counterparty's  fraud  or  failure  to 
liquidate  a  Repo  or  a  New  Repo  in  a 
commercially  reasonable  manner.  In 
light  of  the  substantial  volume  of 
Gibraltar's  Repos,  the  Board  and  the 
F8LIC  hereby  confirm  that  liquidation  of 
Repo  Assets  over  a  period,  not  in  excess 
of  90  days  from  die  date  of  termination 
of  a  Repo  or  New  Repp,  would 
constitute  a  liquidation  of  a  Repo  or 
New  Repo  in  a  oomnmcially  reasonable 
time,  and  that  the  counterparty  shaU  be 
entitled  (but  in  the  case  of  a  Repo  only 
from  the  proceeds  of  liquidation  of  Repo 
Assets  or  by  way  of  set-off)  to  faiterest 
at  the  contract  rate,  accruing  during 
such  period:  provided,  however,  that  a 
liquidation  of  Repo  Assets  dt  any  point 
during  such  period  or  after  a  longer 
period  of  time  shaU  not  in  and  of  itself 
constitute  a  commerciatly  unreasonable 
time. 

12.  In  connection  with  any  Repo  or 
-New  Repo*.  Uie  Board  and  the  FSUC  in 
its  corporate  capacity,  each  irrevocably 
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waives  compliance  by  counterparties  to 
Repos  or  New  Repos  with  the  FSUC 
right  or  notice  and  purchase  (12  CFR 
S63.B-2)  and  the  contractual  language 
required  thereby,  if  applicable  to  any 
Repo  Assets. 

13.  Nothing  herein  shall  limit  the 
exercise  by  a  counterparty  to  a  Repo  or 
New  Repo  of  its  rights  and  remedies 
thereunder  in  reliance  on  the  Board's 
Resolution  No.  84-672,  which  Resolution 
shall  continue  in  full  force  and  effect; 
provided,  however,  that  paragraphs  2. 4. 
5, 6. 7,  &  10  and  12.  the  proviso  to 
paragraph  9,  and  the  second  sentence  of 
paragraph  11  of  these  resolutions  shall 
not  apply  to  a  termination  of  a  Repo 
prior  to  tiie  stated  repurchase  or 
maturity  date  therefor  based  solely  on 
the  appointment  of  the  Receiver  for 
Gibraltar. 

14.  In  recognition  of  the  reliance 
counterparties  to  Repos  and  New  Repos 
place  and  will  place  on  Resolution  No. 
84-672  and  these  resolutions  in 
continuing  to  renew  and  enter  into 
Repos  with  Gibraltar,  tiie  Board  intends 
itself,  die  FSLIC.  in  its  corporate 
capacity,  and  die  Receiver  to  be  bound 
by  Resolution  No.  84-572  and  Uiese 
resolutions,  and  will  not  amend  or 
rescind  them  without  appropriate  public 
notice  of  at  least  45  days  and  any  such 
amendment  or  rescission  shall  operate 
only  prospectively. 

"Cross  Default"  means,  as  to  any 
counterparty  to  a  Repo  or  New  Repos, 
die  failure  by  Gibraltar  or  the  Receiver 
to  make  any  payment  of  funds  or 
delivery  of  additional  Repo  Asset  to  any 
other  Repo  or  New  Repo  counterparty 
when  due,  (b)  die  failure  by  Gibraltar  or 
the  Receiver  to  make  iany  payment  of 
funds  or  delivery  of  securities  under  any 
"securities  contract"  or  "commodities 
contract"  (each  as  defined  in  tiie  federal 
Bankruptcy  Code),  or  interest  rate 
exchange  agreement,  when  due,  or  (c) 
such  counterparty  is  unable  to  finance 
or  sell  under  repo.  on  reasonable  terms 
and  conditions,  any  Repo  Assets 
(whether  due  to  market  insecurity,  a 
breach  by  the  Board  of  its  commitments 
hereunder,  or  otherwise). 

"Repo  Assets"  means  assets  diat  are 
"liquid  assets"  under  12  CFR  523.10  or 
assets  that  would  be  so  "liquid"  but  for 
their  remaining  term  to  maturity, 
"mortgage-related  securities"  (as 
defined  in  section  3(a)(41)  of  the 
Securities  Exchange  Act  of  1934). 

"Repo"  means  an  agreement,  whether 
documented  as  a  purchase  and  sale 
transaction  or  a  secured  loain 
transaction,  by  Gibraltar  (or  tiie 
Receiver,  in  die  case  of  New  Repos) 
pursuant  to  which  Gibraltar  or  the 
Receiver  transfers  Repo  Assets  to  a 
counterparty  diat  is  a  registered  broker- 


dealer  (incioding  a  registered 
government  securities  broker-dealer)  or 
an  affiliate  thereof,  the  Federal  Home 
Loan  Mortgage  Corporation,  or  (to  the 
extent  that  Repo  Assets  are  securities 
that  are  direct  obligations  of  or  that  are 
fully  guaranteed  as  to  principal  and 
interest  by  the  United  States  or  any 
agency  diereof,  the  Federal  Home  Loan 
Mortgage  Corporation,  or  the  Federal 
National  Mortgage  Association)  a 
Federal  Home  Loan  Bank,  against  the 
transfer  of  funds  with  a  simultaneous 
agreement  by  the  counterparty  to 
retransfer  such  Repo  Assets  to  Gibraltar 
or  the  Receiver  on  a  date  certain  or  on 
demand  against  the  transfer  of  funds. 

Resolved  further.  That  these 
resolutions  shall  be  effective 
immediately  upon  their  adoption  by  the 
Board. 

Resolved  further.  That  Uie  Secretary 
to  the  Board  shall  forward  this 
resolution  for  publication  in  the  Federal 
Register. 

By  tlie  Federal  Home  Lo&a  Bank  Board. 
|ohn  P.  GUuooi. 
Assistant  Secretary. 
[PR  Doc  89-6280  Filed  4-«-69;  8:45  am) 
MUNQ  COK  S73S-01-M 


FEDERAL  RESERVE  SYSTEM 

Ctiange  in  Bank  Control  NotiM; 
Acquisition  of  Sharos  of  Banks  or 
Bank  Hokflng  Companies;  Thomas  E. 
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The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
{  225.41  of  die  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank  . 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  die  Act  (12  U.S.C. 
18170)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available - 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons. may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
(» to  die  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  April  21, 1989. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L  Rutiedge,  Vice  President)  33 
Liberty  Street,  New  York.  New  York 
10045: 

■  1.  Thomas  E.  Hales,  Taitytowa  New 
York;  to  acquire  14.47  percent  of  the 
voting  shares' of  U.S.B.  Holding  Co..  Inc.. 
Nanuet  New  York,  and  thereby 


indirecdy  acquire  Union  State  Bank. 
Nanuet.  New  York. 

Board  of  Governors  of  the  Federal  Reserve 
System.  Aprii  3, 1988. 
Jmiiiifer ).  lohnson. 
Associate  Secretary  of  the  Board. 
[FR  Do&  80-4284  Filed  4-0-89;  8:45  am] 
MLUNO  COOC  tt1»41-« 

Rsgsnqr  Financial  Sharss,  kic,  St  aL; 
Formations  of;  Acquismons  by;  snd 
Msrgsrs  of  Bank  Hokling  Companiss 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  die  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  apphcation  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  April  28, 
1989. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr..  President)  701 
East  Byrd  Street.  Richmond.  Virginia 
23261: 

1.  Regency  Financial  Shares,  Inc., 
Richmond,  Virginia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Regency 
Baiik,  Richmond,  Virginia. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street  NW.,  Atianta,  Georgia 
30303: 

1.  BMR  Financial  Group,  Inc.,  Adanta, 
Georgia;  to  acquire  100  percent  of  the 
voting  shares  of  Tucker  State  Bank, 
Winter  Garden,  Florida. 

2.  Citizens  Bancorporation,  Inc., 
Valley  Head,  Alabama;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Citizens  Bank  of  Valley  Head,  Valley 
Hiead.  Alabama. 


3.  St.  Landry  Bancshares,  Inc., 
Opelousas,  Louisiana;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  St 
Landry  Bank  and  Trust  Co.,  Opelousas, 
Louisiana. 

Board  of  Govemora  of  the  Federal  Reserve 
System.  April  3, 1988. 
Jennifer  |.  foimaafi. 
Associate  Secretary  of  the  Board. 
[FR  Doc  89-8285  Filed  4-e-«9;  8:45  am] 
MJJHQ  COOE  t»ie-«i-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
(Deckel  Na89E-0064I 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extenston;  Cardans* 

AOCNCV:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 


:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
Cardene*  and  is  publishing  this  notice  of 
that  determination  as  required  by  law. 
FDA  has  made  the  determination 
because  of  the  submission  of  an 
application  to  the  Commissioner  of 
Patents  and  Trademarks,  Department  of 
Commerce,  for  the  extension  of  a  patent 
which  claims  that  human  drug  product 
ADDRESS:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62, 5600  Hshers  Lane,  Rockville,  MD 
20857. 
FOR  FURTHER  INFORMATION  CONTACT 

Nancy  E.  Pirt,  Office  of  HealUi  Affairs 
(HFY-20),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-1382. 
SUPPLEMENTARY  INFORMATION:  Hie  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1964  (Pub.  L  96^17) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L 100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years  so 
long  as  the.patented  item  (human  drug 
product  animal  drug  product  medical 
device,  food  additive,  or  color  additive) 
was  subject  to  regulatory  review  by 
FDA  before  the  item  was  marketed. 
Under  these  acts,  a  product's  regulatory 
review  period  forms  the  basis  for 
determining  the  amount  of  extension  an 
applicant  may  receive. 


A  regulatory  review  period  consisU  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
eiTective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all  of 
the  testing  phase  and  approval  phase  as 
specified  in  35  U.S.C  156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  Cardene* 
(nicardipine  hydrochloride).  Cardene*  is 
indicated  for  the  management  of 
patients  with  chronic  stable  angina 
(effort-associated  angina).  It  may  be 
used  alone  or  in  combination  with  beta- 
blockers.  Cardene*.  used  alone  or  in 
combination  with  other  antihypertensive 
drugs,  is  also  indicated  for  the  treatment 
of  hypertension.  Subsequent  to  this 
approval  the  Patent  and  Trademark 
Office  received  a  patent  term  restoration 
application  for  Cardene*  (U.S.  Patent 
No.  3,985.758)  fixjm  Syntex  (U.S.A.)  Inc. 
and  requested  FDA's  assistance  in 
determining  the  patent's  eligibility  for 
patent  term  restoration.  FDA.  in  a  letter 
dated  March  10, 1989,  advised  the  Patent 
and  Trademark  Office  that  the  human 
drug  product  had  undergone  a 
regulatory  review  period.  The  letter  also 
stated  that  the  active  ingredient 
nicardipine  hydrochloride,  represented 
the  first  permitied  commercial 
marketing  or  use.  ^ordy  thereafter,  the 
Patent  and  Trademark  Office  requested 
that  FDA  determine  the  product's 
regulatory  review  period. 

FDA  has  determined  that  the 
appUcable  regulatory  review  period  for 
Cardene*  is  2,757  days.  Of  this  time, 
1.629  days  occurred  during  the  testing 
phase  of  the  regulatory  review  period, 
while  1,128  days  occurred  during  the 
approval  phase.  These  periods  of  time 
were  derived  trom  the  following  dates: 

1.  The  date  an  exemption  under 
section  SOS(i)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  became  effective: 
June  6, 1981.  The  applicant  claims  fune 
14. 1981.  as  the  date  the  investigational 
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new  drag  appUcatkm  (IND)  becaaie 
effective.  However.  FDA  record* 
indicate  that  the  IND  was  received  on 
May  7. 1981.  and  became  effective  30 
days  later. 


2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drag  product  under  section 
505(b)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  November  20. 198S.  The 
applicant  claims  November  14, 1985,  as 
the  date  that  the  new  drug  application 
(NDA]  was  initially  submitted  to  FDA 
However.  FDA  records  indicate  that  the 
application  (NDA  ld-488)  was  not 
received  by  FDA  until  November  20, 
1985.  I 

3.  The  date  the  education  was  \ 
approved.  December  21, 1986.  FDA 
verified  the  apphcanf  s  claim  that  NDA 
19-480  was  approved  on  December  21, 
1988. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  cuid 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  730  days  of  patent 
term  extenaioa 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  atay. 
on  or  beiore  June  8, 1989.  submit  to  the 
Dockets  Manageawnt  Branch  (address 
above)  mtttea  comments  and  ask  for  a 
redetermination.  Purthcnnore.  any 
interested  person  may  petition  PDA  on 
or  befbf*  October  4. 1989.  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
most  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept  8S7. 
Part  1. 9edi  Cong..  2d  Sess..  pp.  41-42. 
1984.)  Petitions  should  be  in  the  format 
specified  in  21 CFR  10.30. 

Comaents  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
sin^  copies)  and  identified  with  the 
docket  number  found  in  brackets  ia  the 
heac&ig  of  this  document.  Conunents 
and  petitions  nny  be  seen  in  the 
Dockets  Management  Branch  between  9 
BJtt.  and  4  pjn.,  Monday  throogh  Friday. 

Dated  Msrch  31. 1989.  , 

Stuert  L  Wftmngnle.  | 

Amociale  Commissioner  for  Health  Affairs. 
(FR  Doc  80-«23O  riled  4-a^aB:  8^45  am) 


[Doeliet  He.  tSE-eoti] 

Deterrabiatlon  of  Regulatory  Review 
Period  for  Purpoeee  of  Patent 
Extension;  Permax* 

agency:  Food  and  Drug  Administration. 
ACnOM:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
Pennax*  (pergolide  mesylate)  and  is 
publishing  this  notice  of  that 
determination  as  required  by  law.  FDA 
has  made  the  detenaioation  because  of 
the  submission  of  an  a[^cation  to  the 
Commissioner  of  Patents  and 
Trademarks,  Department  of  Commerce, 
for  the  extension  of  a  patent  which 
claims  that  human  dnig  product 
ADDRESS:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  niRTNCR  INFORMATION  CONTACT: 

Nancy  E  Pirt  Office  of  Health  Affairs 
(HFY-20),  Food  and  Drug 
Administration,  SBOO  Fishers  Lane, 
RockviDe,  MD  20887,  301-443-1382. 
SUPPLEMCNTARr  RPORMATIOW.  The  Drug 

Price  Competition  and  Patent  Term 
Restoration  Act  of  lOM  (Ptib.  L  98-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L 100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years  so 
long  88  the  patented  item  (human  drug 
product,  animal  drug  product,  medical 
device,  food  ad<fitive.  or  color  additive) 
was  subject  to  regidatorj  review  by 
FDA  before  the  item  was  marketed. 
Under  these  acts,  a  product's  regulatory 
review  period  forms  the  basis  for 
determining  the  amount  of  extension  an 
applicant  may  receive. 

A  r^nlatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  baman  drug 
products,  the  testing  begins  when  tiie 
exemption  to  permit  the  cUmcal 
investigations  of  the  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  subiniMion  of  an 
application  to  market  the  human  drug 
product  and  contiiwes  until  FDA  grants 
permission  to  market  the  drug  product 
Althou^  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Conunisslooer  of  Patents  and 
Trademarks  nny  award  (for  example, 
half  the  testing  phase  must  be 
substracted  as  well  as  any  time  that 
may  have  occurred  before  the  patent 
was  issued.  FDA's  determination  of  the 


length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all  of 
the  testing  phase  and  approval  phase  as 
speciHed  in  35  U.S.C.  156(g)ClHB). 

FDA  recently  approved  for  marketing 
the  human  drug  product  Pennax*. 
Permax*  (pergolide  mesylate]  is 
indicated  as  adjunctive  treatment  to 
levodopa/carbidopa  in  the  management 
of  the  signs  and  symptoms  of 
Parkinson's  disease.  Subsequent  to  this 
approval,  the  Patent  and  Trademark 
Office  received  a  patent  term  restoration 
application  for  Pemiax  *  (U.S.  Patent  No. 
4,166.182)  from  Eli  Lilly  and  Co..  and 
requested  FDA's  assistance  in 
determining  the  patent's  eligibility  for 
patent  term  restoration.  FDA,  in  a  letter 
dated  March  10. 1989,  advised  the  Patent 
and  Trademark  OfRce  that  the  human 
drug  product  had  undergone  a 
regulatory  review  period,  llie  letter  also 
stated  that  the  active  ingredient, 
pergolide  mesylate,  represented  the  first 
permitted  commercial  marketing  or  use. 
Shortly  thereafter,  the  Patent  and 
Trademark  Office  requested  that  FDA 
determine  the  product's  regulatory 
review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
Permax*  is  3.783  days.  Of  this  time. 
2,578  days  occurred  during  the  testing 
phase  of  the  regulatory  review  period, 
while  1.205  days  occurred  during  the 
approval  phase.  These  periods  of  time 
were  derived  fitnn  tfie  following  dates; 

1.  The  date  an  exemption  under 
section  50507  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  became  effective: 
August  24. 1978.  FDA  has  verified  the 
applicant's  claim  that  the  date  the 
investigational  new  drug  application 
(IND)  became  effiective  was  August  24. 
1978. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
505(b)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  September  13. 1985.  The 
applicant  claims  September  11. 1985,  as 
the  date  that  the  new  drug  application 
(NDA  1&-385)  was  initially  submitted  to 
FDA  FDA  records  indicate  that  the 
original  application  was  received  on 
April  24, 1985.  but  was  not  suiBciently 
complete  for  FDA  review.  The 
apphcation  was  resubmitted  on 
September  11. 1985.  and  was  received 
by  FDA  on  September  13. 1985. 

3.  The  date  the  applicatioa  was 
approved:  December  3a  1988.  FDA  haa 
verified  the  applicant's  daim  that  NDA 
19-385  was  approved  oo  December  30. 
1988. 

This  determinatioa  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 


However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
the  applicant  seeks  730  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may. 
on  or  before.  June  6. 1989.  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  conunents  and  ask  for  a 
redetermination.  Furthermore,  any 
interested  person  may  petition  FDA  on 
or  before  October  4, 1989,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  R  Rept.  857, 
Part  1, 98th  Cong..  2d  Sess..  pp.  41-42, 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Dated:  March  31, 1989. 
Staurt  L  Nightingale, 

Associate  Commissioner  for  Health  Affairs. 
(FR  Doc  89-8231  FUed  4-6-89;  8:45  am] 
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(Docket  No.  e9E-0083] 

Determination  of  Regulatory  Review 
for  Purposes  of  Patent  Extension; 
Cartrol® 

agency:  Food  and  Drug  Administi^tion, 
HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for  Cartrol* 
and  is  publishing  this  notice  of  that 
determination  as  required  by  law.  FDA 
has  made  the  determination  because  of 
the  submission  of  an  application  to  the 
commissioner  of  Patents  and 
Trademarks.  Department  of  Commerce, 
for  the  extension  of  a  patent  whidi 
claims  that  human  drug  product 

ADDRESS:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62, 5600  Fishers  Lane,  Rockville.  MD 
20857. 


FOR  FURTHER  INFORMATION  CONTACT 

Nancy  E.  Pirt  Office  of  Health  Affairs 
(HFY-20),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-1382. 
SUPPtEMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  act  of  1984  (Pub.  L  98-417) 
and  the  Generic  Animal  I>ug  and  Patent 
Term  Restoration  Act  (Pub.  L 100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years  so 
long  as  the  patented  item  (human  drug 
product  animal  drug  product  medical 
device,  food  additive,  or  color  additive) 
was  subject  to  regulatory  review  by 
FDA  before  the  item  was  mariceted. 
Under  these  acts,  a  product's  regulatory 
review  period  forms  the  basis  for 
determining  the  amount  of  extension  an 
applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  cif  an 
application  to  maricet  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued).  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all  of 
the  testing  phase  and  approval  phase  as 
specified  in  35  U.S.C.  156(g)(1)(B). 

FDA  recentiy  approved  for  marketing 
the  human  drug  product  Cartrol*. 
Cartrol®  (carteolol  hydrochloride)  is 
indicated  in  the  management  of 
hypertension.  It  may  be  used  alone  or  in 
combination  with  other  hypertensive 
agents,  especially  thiazide  diuretics. 
Preliminary  data  indicates  the  carteolol 
does  not  have  a  favorable  effect  on 
arriiythmias.  Subsequent  to  this 
approval,  the  Patent  and  Trademark 
Office  received  a  patent  term  restoration 
application  for  Cartrol®  (U.S.  Patent  No. 
3.910,924)  from  Otsuka  Pharmaceutical 
Co.,  Ltd.  and  requested  FDA's 
assistance  in  determining  the  patent's 
eligibility  for  patent  term  restoration. 
FDA  in  a  letter  dated  March  10, 1989, 
advised  the  Patent  and  Trademark 
Office  that  the  human  drug  product  had 
undergone  a  regulatory  review  period. 
The  letter  also  stated  that  the  active 


ingredient,  carteolol  hydrochloride, 
represented  the  first  permitted 
commercial  marketing  or  use.  Shortly 
thereafter,  the  Patent  and  Trademark 
Office  requested  that  FDA  determine  the 
product's  regidatory  review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
Carti-ol»  is  4,405  days.  Of  this  time.  2,857 
days  occurred  during  the  testing  phase 
of  the  regulatory  review  period,  while 
1.548  days  occurred  during  the  approval 
phase.  Ilie  periods  of  time  were  derived 
from  the  following  dates: 

1.  The  date  an  exemption  under 
section  505(i)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  becomes  effective: 
December  8.1976.  The  applicant  claims 
October  8. 1976,  as  the  date  the 
investigational  new  drug  application 
(IND)  for  the  drug  became  effective. 
However.  FDA  records  indicate  that  the 
applicant  and  the  reviewing  division 
had  agreed  to  two  30-day  extensions  of 
the  safety  review,  making  the  IND 
effective  date  December  8. 1976. 

Z  The  dale  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
505(b)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  October  3, 1984.  FDA  has 
verified  the  applicant's  claim  that  the 
new  drug  application  (NDA)  for  the 
product  (NDA  19-204),  was  initially     - 
submitted  on  October  3. 1984. 

3.  The  date  the  application  was 
approved:  December  28, 1968.  FDA  has 
verified  the  applicant's  claim  that  NDA 
1^204  was  approved  on  December  28, 
198& 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  730  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may, 
on  or  before  June  6, 1989,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  and  ask  for  a 
redetermination.  Furthermore,  any 
interested  person  may  petition  FDA  on 
or  before  October  4. 1989,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept  857, 
Part  1. 89th  Cong.,  2d  Sess..  pp.  41-42. 
1984.)  Petitions  should  be  in  the  formal 
specified  in  21  CFR  10.3a 
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CoouBents  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  tiiat  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  tliis  document  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a jn.  and  4  p jn^  Monday  through  Friday. 

Oitod:  AprU  X  19Mt, 
LI 


D>l«l:Apcil3.inft 

lacUaRBaaii. 

Advisory  Committee  hkangemetd  Ofpeer. 
HRSA. 

[FR  Due.  89-8233  Filed  4-e-a9t  8:45  am] 


Aaeociate  ComaUaaionerfiw  Health  Affaire. 
(PR  Doc.  S»-«294  Filed  4-e-80t  8c4S  ea] 

to 


Advtoory  Oound;  Meeting 

In  accordance  widi  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  annooncement  is  made 
of  the  fbUowing  National  Advisory  body 
scheduled  to  meet  during  the  mondi  of 
April  190S: 

Name:  National  Advisory  Committee  on 

Rural  Health.  Health  Care  Financing 

WorkGroup 
Date  and  Time:  April  17. 198a  14)0  pjB. 
Place:  Conference  Room  H.  Parklawn 

Building,  seoo  Fishers  Lane.  Rockville. 

Maryland  20857. 

The  meeting  is  open  to  the  public. 

Purpose:  The  Work  Group  is  concerned 
«rith  financing  issues  related  to  rural 
health  care  delivery. 

Agenda:  This  meeting  will  be  conducted 
through  a  telephone  conference  caU. 
This  Work  Group  members  will     | 
discuss  the  Committee's  proposed 
recommendations  regarding  Medicare 
reimbursement.  | 

Anyone  requiring  information 
regarding  the  subiwt  Comoiittee  should 
contact  Mr.  Jeffrey  Human.  Executive 
Secretary,  National  Advisory  Committee 
on  Rural  Health.  Health  Resources  and 
Service  Administration.  Room  14-22. 
Parklawm  Building.  5600  Fishers  Lane. 
Rockville.  Maryland  20857.  Telephone 
(301)  443-0635. 

Persons  interested  in  attending  any 
portion  of  the  discussion  should  contact 
Ms.  Arlene  Grandersoo.  Director  of 
Operations,  Office  of  Rural  Health 
Policy.  Health  Resources  and  Service 
Administration.  Room  14-22.  Parklawn 
Building.  5600  Fishers  Lane.  Rockville. 
Maryland  20657.  Telephone  (301)  44»- 
0635. 

Agenda  Items  sre  subject  to  change  as 
priorities  dictate^ 


Advlwry  Coundl;  Heeting 

In  accordance  with  section  10(a)(2)  of 

the  Federal  Advisory  Committee  Act 

(Pub.  L  92-463).  announcement  is  made 

of  the  following  National  Advisory  body 

scheduled  to  meet  during  the  month  of 

May  1989: 

Name:  National  Advisory  Committee  on 
Rural  Health.  Health  Care  Financing 
Work  Group. 

Date  and  Time:  May  14. 1960. 1:30  pjn. 

Place:  Holiday  Inn  Bethesda.  8120 
Wisconsin  Avenue.  Bethesda. 
Maryland  20614. 
The  meeting  is  open  to  the  Public. 

Purpose:  This  Woric  Croup  is  concerned 
with  financing  issoes  rdsted  to  rural 
health  care  ddivery. 

Agenda-  This  is  a  wrorking  session  to 
continue  discussion  on  financing 
issues  and  to  follow-tq>  on  work 
completed  during  the  March  6-7  and 
April  17  meetings  of  the  Week  Group. 

Name:  National  Advisory  Committee  on 
Rural  HealdL 

Date  and  Time:  May  15-17. 1968. 8:30 
a.m. 

Place:  Room  800  Hubert  R  Humphrey 
Building.  200  Independence  Avenue. 
SW..  Washington.  DC  20201. 
The  meeting  is  open  to  the  publia 

Purpose:  The  Committee  provides 
advice  and  recommendations  to  the 
Secretary  with  respect  to  the  delivery. 
Financing,  research,  development  and 
administration  of  health  care  service 
in  rural  areas. 

Agenda:  The  meeting  will  include  a 
welcome  and  opening  remarks; 
discussions  from  the  Health  Care 
Financing  Administration,  members  of 
Congress  and  medical  organizations. 
The  Committee  wrill  q)lit  into  the  three 
Work  Groups  (Health  Services 
Delivery:  Health  Personneh  and 
Health  Care  Financing)  for  woriung 
sessions  (Rooms  to  l>e  determined). 
Reports  of  the  Work  Groups' 
deliberations  and  consideratioDs  of 
any  proposed  resolutions.  There  will 
be  brief  segments  for  public  comment 
twice  eadi  day. 

Persons  interested  in  providing  public 
comments  should  contact  Ms.  Arlene 
Granderson.  Director  of  Operations, 
Office  of  Rural  Hciddi  Policy.  Health 
Resources  and  Service  Administratioa. 
Room  14-22,  Parklawn  Baiklhig.  5600 
Fishers  Lane.  RockviUa.  Maryland  20657. 


Telephone  (301)  443-0635,  for  more 
specific  htformatioii.  Callers  are  asked 
to  consider  the  opticm  of  preparing 
written  statements  which  will  be 
circulated  to  the  whole  Committee,  or 
particular  Work  Groups  if  requested, 
prior  to  the  meeting.  Work  Groups  are 
particularly  interested  in  receiving 
specific  proposals  for  recommendations 
the  Committee  should  make  to  the 
Secretary. 

Anyone  requiring  information 
regarding  tfie  subject  Council  should 
contact  Mr.  Jeffiey  Human,  Executive 
Secretary,  National  Advisory  Committee 
on  Rural  Health.  Health  Resources  and 
Service  Administration,  Room  14-22. 
Parklawn  Bnilding.  5600  Fishers  Lane. 
Rockville.  Maryland  20657,  Telephone 
(301)  443-0B3S. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Dated  April  3. 198A 

lackia  E.  Bana. 

Advisory  Committee  Management  Officer. 
HRSA. 

[FR  Doc.  88-8232  Filed  4-6-89;  ft4S  am) 
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Office  of  Hiiraen  Developfnent 
Services 

[Program  Announcement  Na  13665-694] 

Temporary  Child  Care  for 
Handicapped  Children  and  Crisis 
Nurseriee 

AQENCV:  Administration  for  Children. 
Youth  and  Families  (ACYF),  Office  of 
Human  Development  Services  (OHDS). 

ACTION:  Announcement  of  the 
availability  of  funds  and  request  for 
applications  from  States  for  grants  to 
provide  temporary  non-medical  child 
care  for  handicapped  children  and 
children  with  chronic  or  terminal 
illnesses:  and  crisis  nurseries  for 
children  who  are  abused  or  ne^ected,  at 
high  risk  of  abuse  or  neglect  or  in 
families  receiving  child  protective 
services. 

summary:  The  Office  of  fhiman 
Development  Services  announces  the 
continuation  of  two  demonstration 
programs  for  grants  to  States  to  assist 
private  and  public  agencies  and 
organizations  in  providing:  (A)  In-home 
or  out-of-home  temporary  non-medical 
child  care  for  handicapped  children  and 
children  with  chronic  or  terminal 
ilhiesses  to  alleviate  social,  emotional 
and  financial  stress  among  families 
responsible  for  their  care:  and  (B)  crisis 
nurseries  for  children  at  ri^  of  or 
experiencing  abuse  or  neglect  or  in 


families  receiving  child  protective 
services 

States  that  received  grants  hi  FY  1988 
may  apfiy  for  a  new  grant  as  long  as  the 
proposed  demonstration  covers  a 
different  geographic  area.  Funding  for 
these  grants  to  States  is  authorized 
under  Title  n  of  die  Children's  [nstice 
and  Assistance  Act  (Pub.  L  99-401, 42 
V.S.C.  5117,  etseq.J. 
DATE:  The  doeiag  date  for  receipt  of 
■new  applications  is  June  6, 1989. 
ADDRESSES:  Applications  should  be  sent 
to:  Office  of  Hianan  Development 
Services,  Grants  and  Contracts 
Management  Division.  HDS/OMS,  200 
Independence  Avenue,  SW..  Room  345- 
P.  Hubert  H.  Humphrey  Building, 
Washingtoo.  DC  20201,  Attention: 
Ruthelle  O.  Stafford. 
FOR  RIRTNER  IWTORMATIOW  CONTACT: 
Phyllis  R.  NopWin,  (202)  245-0624. 
SUPPtEMENTARY  INFORMATION: 
Part  I:  Geaeial  InforaMtioB 

A.  Backgrotmd 

Title  n  of  Pub.  L.  99-101. 42  U.S.C. 
5117,  at  seg.,  the  'Temporary  Chiki  Care 
for  Handicapped  Chilcken  and  Crisis 
Nurseries  Act  of  1986"  (the  Act),  directs 
the  Department  of  Health  and  Human 
Services  to  make  grants  to  States  to 
assist  private  and  public  agencies  in 
developing  two  types  of  services: 

(1)  In-home  or  out-of-home  temporary 
noD-medical  child  care  for  bandicai^ed 
children  and  children  with  chronic  or 
terminal  illnesses;  and 

(2)  Crisis  nurseries  for  abused  and 
neglected  children,  children  at  risk  of 
abuse  and  neglect  or  children  in  families 
receiving  protective  services. 

The  Continuing  Resolution  for  FY  1988 
made  available  $4,787  million  to 
establish  two  programs  of 
demonstration  grants.  For  FY  1989  $4,940 
million  is  available  to  continue  these 
two  demonstration  programs.  Section 
5117c(b)f3)  of  the  Act  requires  that  such 
appropriations  be  divided  equally 
between  section  5117a  of  the  Act. 
'Temporary  Child  Care  for 
Handicapped  and  Chronically  111 
Children,"  and  section  5117b.  ""Crisis 
Nurseries."  Both  programs  are  intended 
to  support  the  maintenance  of  the  family 
unit  and  strengthen  the  parent-child 
bond. 

B.  Section  5117a  of  the  Act:  Temporary 
Cb  ild  Care  for  Handicapped  and 
Chronically  111  Children 

The  purpose  of  establishing  a 
temporary  child  care  program  for 
handicai^ied  or  chronically  or 
terminally  ill  children  is  to  alleviate  the 
social,  economic,  and  financial  stress 
among  famihes  of  such  children. 


Temporary  child  care,  also  known  as 
respite  care,  is  short-term,  non-medical 
child  care,  provided  either  in  or  out  of 
the  home,  for  liuniCes  with  handicapped 
or  chronicalty-ill  childrea  "Non-medical 
child  care"  is  defined  in  section  5117c(d) 
of  the  Act  to  mean  the  provision  of  care 
to  provide  temporary  relief  for  the 
primary  caregiver.  Such  care  provides 
families  or  primary'  caregivers  periods  of 
temporary  relief  from  the  pressures  of 
the  demanding  child  care  routine,  thus 
preventing  severe  family  stress. 

The  Act  authorizes  temporary  child 
care  programs  for  children  who  are 
terminally-ill.  chronically-ill  or 
handicapped.  The  term  "handicapped" 
is  defined  by  the  Education  of  the 
Handicapped  Act  *  *  *  as  mentally 
retarded,  hard  of  hearing,  deaf,  speech 
or  language  impaired,  visually 
handicapped,  seriously  emotionally 
disturbed,  orthopedicaOy  impaire<C  or 
other  health-impaired  children,  or 
children  with  specific  learning 
disabilities  who,  by  reason  thereof 
require  special  education  and  related 
services."  (20  U.S.C  14m(aKl).)The 
term  "terminally-iU  children"  includes 
children  with  AlDS  or  AIDS  related 
conditions  (such  as  AIDS  related 
complex  or  being  tested  positive  for  the 
AIDS  virus). 

In  (fistributing  funds  made  available 
under  section  5117a,  States  must  give 
priority  consideration  to  agencies  and 
organizations  experienced  in  woriung 
with  handicapped,  terminally-ill.  and 
chronically-ill  children  and  their 
families;  and  agencies  serving 
communities  with  the  greatest  need  for 
such  services.  States  awarded  grants  for 
temporary  child  care  must  assure  that 
all  such  care  funded  nnder  section  5117a 
will  be  provided  on  a  sliding  fee  scale 
with  hourly  and  daily  rates.  The 
following  components  may  be  included 
in  temporary  child  care  or  respite  care 
projects: 

— ^24-hour  services 

— Access  to  primary  medical  services 
— Referral  to  counseling/ therapy 

services 
—Staff  training  program  including  child 

abuse/neglect  reporting 

responsibilities 
— Public  awareness  programs. 

C  Section  5117b  of  the  Act  Crisis 
Nurseries 

A  "crisis  nursery"  is  defined  in 
section  5117c(d)  of  the  Act  to  mean  a 
center  providing  temporary  emergency 
services  and  care  for  chilcben. 

Crisis  nurseries  are  child  care 
facilities  which  protect  children  by 
provicfing  a  safe  environment  at  a  time 
when  the  chances  of  neglect  or  physical 
abuse  in  the  home  are  increased.  These 
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programs  offer  parents  the  opti«m  of 
"time  out"  as  a  preventive  measure  in 
reducing  the  incidence  of  child 
maltreatment  They  are  designed  \a  (1) 
Develop  a  safe  enviroomeat  as  a 
resource  for  children  at  risk  of  abase:  (2) 
deliver  non-punitive,  non-threatening 
services  as  a  resource  to  caregivers  of 
at-risk  children;  and  (3)  utilize  existing 
community-based  services  to  further 
diminish  the  potential  for  maltreatment 
of  children  in  families  experiencing 
crisis. 

Services  funded  under  section  &117b 
of  the  Act  must  be  provided  without  fee 
for  a  maximum  of  30  days  in  any  year. 
Crisis  nurseries  must  also  provide 
referral  to  support  services.  The 
following  coopooents  may  be  included 
in  crisis  nursery  programs: 
— 24  hour  services 
— Referral  to  counseling/therapy  ^ 

services  including  out-of-home 

placement  (when  appropriate) 
— Access  to  primary  medical  services 
— Staff  training  including  child  abuse/ 

neglect  reporting  responsibilities 
— PuUic  awareness  programs. 

Part  n.  Programiaatic  Priorities  for 

Funding  Projects 

States  are  invited  to  apply  under 
either  section  5117a  or  section  5117b  or 
both.  A  separate  application  mast  be 
submitted  for  each  section  of  the  Act 
under  which  grant  SttppoT\  is  requested. 

No  continuation  grants  will  be 
awarded  under  this  program  in  FY  1989. 
hi  FY  1990,  OHDS  plans  to  fond 
competing  continuations  of  grants 
funded  under  this  program  in  FY  1988. 
Current  grantees  will  receive 
information  about  the  continuation 
application  process  by  October  1. 1989. 

OHDS  proposes  to  award 
approximately  16  new  demonstration      « 
grants  of  between  $120,000  and  SISaOOO 
to  States  under  each  section  of  the  Act 
for  a  total  of  approximately  32  grants. 
Fimds  will  be  divided  equally  between 
the  two  types  of  demonstrations,  with 
consideration  given  to  their  equitable 
geographic  distribution.  In  making  grant 
awards  under  this  announcement. 
OHDS  will  give  preference  to 
apphcations  from  States  in  the  following 
order 

(1)  States  that  did  not  receive  grants 
under  either  Section  5117a  or  5117b  in 
FY  1988. 

(2)  states  wtiich  received  a  grant 
under  one  section  in  FY  1988  and  which 
apply  for  FY  1989  grants  under  the  other 
Section. 

(3)  Under  Section  51ira,  preference 
will  be  given  to  applications  from  States 
in  which  such  services  are  currently  not 
available. 
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Grant  awards  will  be  made  for  17- 
month  project  periodi. 

The  Chief  Executive  Officer  of  each 
State  will  designate  an  agency  to  apply 
for  and  administer  funds  under  Oie  Act. 
The  designated  agency  will  retain  not 
more  than  five  percent  of  these  funds  for 
administrative  costs  and  must  distribute 
the  remaining  funds  to  agencies  or 
organizations  in  the  State  to  carry  out 
the  purposes  of  the  Act.  Funds  may  be 
distributed  by  the  designated  agency  as 
start-up  costs  or  to  supplement  existing 
programs  or  projects. 


A  Eligible  Applicants 

Only  States  may  submit  an 
application  under  this  announcement 
Tie  term  "State"  means  the  50  States, 
the  District  of  Columbia.  Puerto  Rico, 
Guam,  the  Virgin  blands  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands.  Individuals,  agencies  (public  or 
private),  or  organizations  are  not  eligible 
to  apply. 


B,  Available  Funds 

Total  combined  funding  for  grants 
under  section  5117a  and  section  6117b  of 
the  Act  is  $4,940  miUion  appropriated  for 
FY  1960. 

C  Grantee  Share  of  the  Project 

Under  this  demonstration  grants 
program,  OHDS  will  not  make  awards 
for  the  entire  project  cost  Successhd 
applicants  must  contribute  tl.  secured 
firtun  non-Federal  sources,  for  every  $3 
received  in  Federal  fundins. 

The  non-Federal  shara  m  total  project 
costs  may  be  in  the  form  of  third  party 
in-kind  contributions  or  cash.  The 
amount  on  non-Federal  share  required 
will  be  the  amount  specified  in  the 
approved  grant  If  the  required  non- 
Federal  shara  is  not  met  by  a  grantee, 
OHDS  will  disallow  any  unmatched 
Federal  dollara.  Applicants  will  be 
required  to  include  in  their  budget  any 
funds  proposed  as  match. 


D.  Application  Consideration 

Applications  conforming  to  the 
requirements  of  this  program 
announcement  will  be  grouped  by 
category  (Section  6117a  or  6117bj[  and 
raviewed  by  non-Federal  expwts  in  the 
field  or  by  Federal  experts  outisde  of 
ACYF.  The  results  of  their  review  will 
be  a  primary  factor  in  the  decision 
process.  Applications  will  be  evaluated 
on  the  basis  of  the  criteria  set  forth  in 
this  announcement 

Part  nL  GrilwU  for  Ravfaw  •■ 
Bvahiatiaa  of  AppUcatkna 

in  considering  bow  the  grantee  will 
carry  out  the  responsibihties  under  Part 
1  of  this  announcement,  competing 


applications  will  be  reviewed  and 
evaluated  against  the  following  criteria: 

1.  Objectives  and  Need  for 
Assistance.  (10  Points)  Pinpoint  any 
relevant  physical,  economic,  social, 
financial  institutional,  or  other 
problems  requiring  a  solution. 
Demonstrate  the  need  for  the  assistance 
and  state  the  principal  and  subordinate 
objectives  of  the  project.  Supporting 
documentation  or  other  testimonies  from 
concerned  interests  other  than  the 
applicant  may  be  used.  Any  relevant 
data  based  on  planning  studies  should 
be  included  or  footnoted. 

2.  Results  or  Benefits  Expected.  (10 
Points)  Identify  results  and  benefits  to 
be  derived.  The  anticipated  contribution 
to  policy,  practice,  theory  or  research 
should  be  indicated. 

3.  Approach.  (35  Points)  Outline  a  plan 
of  action  pertaining  to  the  scope  and 
detail  how  the  proposed  work  will  be 
accomplished  for  each  project  Cite 
factora  which  might  accelerate  or 
decelerate  the  work  and  your  reasons 
for  taking  this  approach  as  opposed  to 
othen.  Describe  any  unusual  features  of 
the  project  such  as  design  or 
technological  innovations,  reductions  in 
cost  or  time,  or  extraordinary  social  and 
community  involvements.  Provide  for 
each  assistance  program  quantitative 
projections  of  the  accomplishments  to 
be  achieved,  if  possible.  When 
accomplishments  cannot  be  quantified, 
list  the  activities  in  chronological  order 
to  show  the  schedule  of 
accomplishments  and  their  target  dates. 
Identify  the  kinds  of  data  to  be  collected 
and  maintained,  and  discuss  the  criteria 
to  be  used  to  evaluate  the  results  and 
success  of  the  project  Explain  the 
methodolo^  that  will  be  used  to 
determine  if  the  needs  identified  and 
discussed  are  being  met  and  if  the 
results  and  benefits  identified  are  being 
achieved.  List  each  organizntion, 
cooperator,  consultant  or  other  key 
individuals  who  will  work  on  the  project 
along  with  a  short  description  of  the 
natura  of  their  effort  or  contribution. 

4.  Geographic  Location.  (8  Points)  The 
extent  to  which  the  application  gives  a 
precise  location  of  the  projects  or  areas 
to  be  served  by  the  proposed  project 
and  includes  maps  of  other  graphic  aids. 

5.  Staff  Background  and  Experience. 
(26  Points)  Present  a  biographical  sketch 
of  the  program  director  with  the 
foUowing  information:  name,  address, 
tdephone  number,  background,  and 
other  qualifying  experience  for  the 

Eroject  Also,  list  the  name,  training  and 
ackground  for  other  key  personnd 
engaged  in  the  project  Describe  the 
relationship  between  this  project  and 
other  wori(  planned,  anticipated,  or 
underway  under  Federal  assistance. 


■^  :;•• 


6.  Budget  Appropriateness.  (15  Points) 
The  extent  to  which  the  poject's  costs 
are  reasonable  in  view  of  the  activities 
to  be  carried  out  and  the  anticipated 
outcomes.  The  extent  to  which 
assurances  are  provided  that  the 
applicant  can  and  will  contribute  the 
non-Federal  share  of  the  total  project 
cost. 

Part  IV:  Application  Process 

A.  Application  Requirements 

Applications  fit>m  States  for  grant 
support  under  either  section  5117a  or 
S117b  of  the  Act  must  be  submitted  on 
Standard  Form  424,  a  copy  of  which  is 
included  as  part  of  this  announcement, 
and  must  include  all  the  information  and 
assurances  set  forth  in  this 
announcement.  Each  application  must 
be  signed  by  the  Chief  Executive  Officer 
of  the  State  or  the  individual  authorized 
to  assume  responsibility  for  the 
obligations  imposed  by  the  terms  and 
conditions  of  the  grant  award.  The 
applicant  must  provide  and  abstract  or 
summary  description  of  the  project  not 
to  exceed  1,200  charactera. 

The  applicant  must  provide  all 
information  requested  under  the 
evaluation  criteria  (Part  HI).  In  addition 
to  the  information  requested  by  Form 
424,  the  application  must  include  the 
following  information: 

1.  Designated  State  Agency  and  Contact 
Person 

The  application  must  specify  the 
agency,  designated  by  the  Qiief 
&(ecutive  Officer  of  the  State,  to 
administer  programs  and  activities 
assisted  under  the  Act  and  a  contact 
person  and  telephone  number  if 
different  from  the  head  of  the  designated 
agency.  (Section  5117c(a)(l)(D)). 

2.  Plans  for  Coordination 

The  application  must  include  the 
designated  agency's  plans  for 
coordinating  interagency  support  of  the 
programs.  (Section  5117c(a)(l)(D)).  Plans 
should  include  discussion  of 
collaborative  efforts  between  agencies 
and  organizations  as  part  of  the  overall 
coordination  scheme.  (Written 
assurances  of  agreements  should  be 
included  if  available.) 

3.  Description  of  Program 

The  application  must  describe  the 
proposed  State  program  to  assist  private 
and  public  agencies  or  organizations  in 
providing  in-home  or  out-of-home 
temporary  non-medical  care  of 
handicapped  children  and  children  with 
chronic  or  terminal  illnesses,  including 
children  with  AIDS  or  AIDS  related 
conditions,  or  crisis  nurseries  for  abused 


and  ne^ected  children.  The  appUcation 
must  also  include  the  services  to  be 
provided,  the  agencies  and 
organizations  that  will  provide  the 
services,  tmd  the  criteria  for  selection  of. 
children  aad  tanilies  for  participation  in 
projects  under  the  ftogfsm.  (Section 
5ll7c(a)(l)(A)). 

4.  Estimate  of  Cost 

The  application  must  include  an 
estimate  of  the  cost  of  developing, 
implementing  and  evaluating  the  State 
program.  (Section  5117c(aUl)(C)l. 

5.  DisseBBBstian 

The  application  must  set  forth  and  the 
plan  for  dissemination  of  the  results  of 
the  programs  and  projects  funded  under 
the  Act  (Section  5117c(&KlHC)). 

6.  Need  for  the  Project  (Only  for 
applications  under  Section  5117a) 

The  application  must  identify  those 
communities  with  the  greatest 
demonstrated  need  for  such  services, 
including  the  extent  to  which  these 
services  are  unavailable  in  the  Stale. 
(Section  S117c(b)). 

7.  Assurances 

The  following  assurances  must  be 
included  in  the  application: 

a.  That  not  more  than  5  percent  of  the 
funds  made  available  under  each 
section  of  the  Act  will  be  used  for  State 
administrative  costs.  (Section 
5117c(a)(2)(A)). 

b.  That  projects  funded  by  the  State 
will  be  of  sufficient  size,  scope  and 
qualify  to  achieve  the  objectives  of  the 
program.  (Section  5117c(a)(2)(B)). 

c.  Hiat  in  the  distribution  of  funds 
under  Section  5117a,  the  State  will  give 
priority  consideration  to  agencies  and 
organizations  with  experience  in 
working  with  handicapped,  terminally 
ill.  and  chronically  ill  children  and  their 
families  and  which  serve  communities 
with  the  greatest  need  for  such  services. 
(SecUon  5117c(a)(2)(C)). 

d.  That  in  the  cUstribution  of  funds 
under  section  5117b,  the  State  will  give 
priorify  consideration  to  agencies  and 
organizations  with  experience  in 
working  with  abused  or  neglected 
children  and  their  families,  and  with 
children  at  high  risk  of  abuse  and 
neglect  and  their  families  and  which 
serve  commimities  which  demonstrate 
the  greatest  need  for  such  services. 
(Section  5117c(a)(2)(D)). 

e.  That  FederaJ  funds  made  available 
under  this  title  will  be  so  used  as  to 
supplement  and,  to  the  extent 
practicable,  increase  the  amount  of 
State  and  local  funds  that  would  in  the 
absence  of  such  Federal  funds  be  made 
available  for  the  uses  specified  in  this 
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title,  and  in  no  case  supplant  such  State 
or  local  funds,  (see  section 
5117c(aM2)(EJ). 

f.  That  the  State  will  use  the  definition 
of  handicapped  children  found  in 
section  20  U.S.C.  1401(aHl)  of  tiie 
Education  of  the  Handicapped  Act  in 
implementing  programs  under  section 
5117a.  (see  section  S117c(d)(2)). 

g.  That  the  State  will  comply  with  the 
requtrements  (^45  CFR  Part  92  and 
selected  sections  of  Part  74  as  follows: 
§S  74.62A:  74.173;  74.174(b):  74.304; 
74.710;  and  74.715. 

h.  That  all  agencies  and  organizations 
funded  under  section  5117a  will  provide 
temporary  child  care  only  on  a  sliding 
fee  scale  with  hourly  and  daily  rates. 

i.  That  services  provided  under 
section  5117b  will  be  provided  without 
fee  for  a  maximum  of  30  days  in  any 
year. 

j.  That  an  annual  report  evaluating  the 
funded  programs  will  be  submitted  to 
OHDS.  The  report  must  include 
information  concerning  costs,  the 
numbers  of  participants,  impact  on 
family  stabilify,  and  such  other 
information  as  OHDS  may  require. 

k.  The  State  will  provide  all 
assurances  relevant  to  non- 
discrimination under  Tide  VI  of  the  Civil 
Rights  Act  of  1964.  and  section  504  of  the 
Rehabilitation  Act  of  1973. 

1.  The  grantee  will  certify  that  they 
«vill  maintain  a  drug-free  workplace. 

B.  Authorship 

The  authora  of  the  appUcation  must  be 
clearly  identified  together  with  their 
current  relationship  to  the  applicant 
organization  and  any  future  project  role 
they  may  have  if  the  application  is 
funded. 

C.  A  vailability  of  Forms 

All  instructions  and  forms  required  for 
submittal  of  applications  are  included  in 
this  announcement.  Additional  copies  of 
this  announcement  may  be  obtained  by 
writing  or  telephoning:  Phyllis  R. 
Nophlin,  Child  Welfare  Training 
Specialist  Administration  for  Children. 
Youth  and  Families,  Children's  Bureau. 
Program  Support  Division,  P.O.  Box 
1182,  Washington.  DC  20013,  Telephone 
(202)  245-0624. 

D.  Application  Submis^on 

One  signed  original  and  two  copies  of 
the  grant  application,  must  be  mailed  or 
hand  delivered  to:  Office  of  Human 
Development  Services,  Grants  and 
Contracts  Management  Division,  HDS/ 
OMS,  200  Independence  Avenue,  SW.. 
Room  345-4^.  Hubert  H.  Humphrey 
Building.  Washington,  DC  20201. 
Attention:  Ruthelle  O.  Stafford. 


In  order  to  be  considered  for  a  grant 
under  this  program  announcement  an 
apphcation  must  be  submitted  on  the 
forms  and  in  the  manner  required  by 
this  annonnce.'nent.  The  application 
must  be  executed  by  the  Chief  Executive 
Officer  for  the  State  or  the  individual 
authorized  to  assume  responsibility  for 
the  obligations  imposed  by  the  terms 
and  conditions  of  the  grant  award. 

E.  .application  Consideration 

Applications  which  are  complete  and 
conform  to  the  requirements  of  this 
program  announcement  are  subject  to  a 
competitive  review  and  evaluation  by 
qualified  individuals.  Applicants  will  be 
scored  against  the  evaluation  criteria 
hsted  above.  The  Commissioner.  ACYF. 
will  determine  the  final  action  to  be 
taken  with  respect  to  each  grant 
application  for  this  program.  In  addition 
to  the  results  of  the  competitive  review, 
the  Commissioner  will  also  consider 
comments  from  Central  and  Regional 
Office  staff  in  making  final  decisions. 

After  the  Commissioner  has  made  the 
final  selections,  unsuccessful  appUcants 
will  be  notified  in  writing  of  this  final 
decision.  The  successful  applicants  will 
be  notified  through  the  issuance  of 
Financial  Assistance  Award  which  sets 
forth  the  amount  of  funds  awarded,  the 
budget  period  for  which  support  is 
given,  the  non-Federal  share 
requirements,  and  the  total  period  for 
which  project  support  is  contemplated. 

F.  Deadlines  for  Submission  of 
Applications 

1.  DeadUnes 

AppUcations  shall  be  considered  as 
meeting  announced  deadline  if  they  are 
either 

a.  Received  on  or  before  the  deadline 
date  at  a  place  specified  in  the  program 
announcement  or 

b.  Sent  on  or  before  the  deadline  date 
and  received  by  the  granting  agency  in 
time  for  the  independent  review  under 
Chapter  1-62.  (AppUcants  must  be 
cautioned  to  request  a  legibly  dated  U.S. 
Postal  Service  postmark  or  to  obtain  a 
legibly  dated  receipt  from  a  commercial 
carrier  or  U.S.  Postal  Service.  Private 
metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing.) 

2.  Late  AppUcations 

Applications  which  do  not  meet  the 
criteria  in  paragraph  1.  of  this  section 
are  considered  late  appUcations.  The 
granting  agency  shall  notify  each  late 
api^icant  that  its  application  will  not  be 
considered  in  the  current  competition. 
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3.  Extenaion  of  Deadlines  | 

The  granting  agency  may  extend  the 
deadline  for  all  applications  because  of 
acts  of  God  such  as  flood,  hurricanes, 
etc  or  when  there  is  a  widespread 
disruption  of  the  mails.  However,  if  the 
granting  agency  does  not  extend  the 
deadline  for  all  applicants,  it  may  not 
waive  or  extend  the  deadline  for  any 
applicants. 


C.  Application  Screening  Requirements 

Applications  will  be  screened  to 
determine  their  completeness  and 
conformity  to  the  following  minimum 
requirements: 

1.  Timeliness 

The  application  was  submitted  on  or 
before  the  stated  deadline. 


2.EligibUity 

Only  States  are  eligible  to  submit  an 
application.  They  are  required  to  do  so 
through  a  designated  State  agency.  The 
name  of  the  designated  State  agency 
and  contact  person  must  be  so 
identified. 

These  requirements  will  be  rigorously 
enforced.  Applications  which  do  not 
meet  these  minimum  requirements  will 
not  be  considered. 

H.  Executive  Order  12372 

These  programs  are  not  covered  under 
Executive  Oirder  12372. 

/.  PaperwoHi  Reduction  Act  of  1980 

Under  the  Paperwork  Reduction  Act 
of  1960,  Pub.  L  96-511,  the  Department 
is  required  to  submit  to  the  Office  of 
Management  and  Budget  (OMB]  for 


review  and  approval  any  reporting  and 
recordkeeping  requirements  in 
regulations,  including  program 
announcements.  This  program 
announcement  does  not  contain 
information  collection  requirements 
beyond  those  approved  for  HDS  grant 
applications  by  OMB. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  13.665  (Temporary  Child 
Care  for  Handicapped  Children  and  Crisis 
Nurseries)) 

Dated:  March  24, 1969. 
Dodia  Tniman  Borup, 

Commissioner,  Administration  for  Qiildmn. 
Youtii  and  Families. 

Approved:  March  30, 1989.       ** 

Sydney  Olson, 

Assistant  Secretary  for  Human  Development 
Services. 
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Entnr: 


MSTRUCTIONS  FOR  TNE  8F  424 

TUt  i»«  fiandwd  brm  Mtd  hy  applieanU  ••  a  rcquirtd  faceshcet  for  preapplieations  and  appKeatioM  tulMaittcd 
In*  Padaral  aaaiitanet.  It  wfll  be  uMd  hy  Padaral  agencies  to  ebtaiii  applkaiit  eertincation  that  Sutet  which  have 
aetahMihad  a  review  and  eomment  procedure  in  reeponse  to  Executive  Order  12372  and  have  aeleeted  the  program 
to  be  inchidid  in  their  process,  have  been  given  an  opportunity  to  review  the  applicant's  submiHion. 

hen:  Eatnr: 

1.     Self-explanatory. 

S.  Date  application  submitted  U>  Federal  agency  (Or 
State  if  applicable)  A  applicant's  control  number 
Of  applicable) 

S.    State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or  revise  an 
existing  award,  enter  present  Federal  identifier 
number  If  for  a  new  project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of  primary 
organisational  unit  which  will  undertake  the 
assistance  activity,  complete  address  of  the 
applicant,  and  name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to  this 
application. 


6.  Enter  Emptoyer  Identification  Number  (BIN)  as 
aeeigned  by  the  Internal  Revenue  Service. 

7.  Bnter  the  appropriate  letter  in  the  spaiee 
provided. 

8.  Check  appropriate  box  and  enter  appropriate 
letteHs)  in  the  space(s)  provided: 

^"New*  oMans  a  new  assistance  award. 

— Xonttnuation*  means  an  extension  for  an 
additional  fundingA»udget  period  for  a  prqject 
with  a  pngected  completion  date. 

—"Revision'*  means  any  change  in  the  Federal 
Government's  financial  obligation  or 
contingent  liability  from  an  existing 
obligation. 

9.  Name  of  Federal  agency  from  which  assistance  is 
being  requested  with  this  application. 

10.  Use  the  CaUlog  ot  Federal  Domestic  AssisUnce 
number  and  title  of  the  program  under  which 
assistance  is  requested. 

11.  Enter  «  brief  descriptive  title  of  the  project  if 
more  than  one  program  is  involved,  you  should 
append  an  explanation  on  a  separate  sheet.  If 
appropriate  (e.g..  construction  or  real  property 
proijects),  attach  a  map  showing  project  location. 
For  preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this  project. 


12.  List  only  the  largest  political  entities  affected 
(eg..  State,  coimties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional  District  and 
any  DistricMs)  afTected  by  the  program  or  project. 

15.  Amount  requested  or  to  be  contributed  during 
the  first  funding/budget  period  by  each 
contributor.  Value  of  in-kind  contributions 
ehottld  be  included  on  appropriate  lines  as 
applicable.  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  onh  the 
amount  of  the  change.  For  decreases,  enclose  the 
amounts  in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For  multiple 
program  funding,  use  totals  and  show  breakdown 
using  samr  categories  as  item  1 5. 


16. 


Applicants  should  contact  the  State  Single  Point 
«r  Contact  (SPOC)  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is 
subject  to  the  State  intergovernmental  review 


17. 


18 


This  question  applies  to  the  applicant  organi- 
xation.  not  the  person  who  signs  as  the 
authorised  representative.  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
and  taxes. 

To  be  signed  by  the  authorized  representative  of 
the  applicant.  A  copy  of  the  governing  body's 
authorization  for  you  to  sign  this  aj^lication  as 
official  representative  must  be  on  file  in  the 
applicant's  office.  (Certain  Federal  agencies  may 
require  that  this  authorization  be  submitted  as 
part  of  the  application.) 
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mSTRUCTIOHS  FOR  THE  SF-424A 


Generml  lastnictioB* 

This  form  is  designed  so  that  application  can  be  made 
for  funds  from  one  or  more  grant  programs.  In  pre- 
paring the  budget,  adhere  to  any  existing  Federal 
grantor  agency  guidelines  which  prescribe  how  and 
whether  budgeted  amounts  should  be  separately 
shown  for  different  functions  or  activities  within  the 
program.  For  some  programs,  grantor  agencies  may 
require  budgets  to  be  separately  shown  by  function  or 
activity.  For  other  programs,  grantor  agencies  may 
require  a  breakdown  by  function  or  activity.  Sections 
A.B.C,  and  D  should  include  budget  estimates  for  the  . 
whole  project  except  when  applying  for  assistance 
which  requires  Federal  authorization  in  annual  or 
other  funding  period  increments.  In  the  latter  case. 
Sections  A,B,  C,  and  D  should  provide  the  budget  for 
the  first  budget  period  (usually  a  year)  and  Section  E 
should  present  Uie  need  for  Federal  assistance  in  the 
subsequent  budget  periods.  All  applications  should 
contain  a  breakdown  by  the  object  class  categories 
shown  in  Lines  a-k  of  Section  B. 

Section  A.  Budget  Summary 
Lines  1  -4,  Colu  mns  (a)  and  ( b) 

For  applications  pertaining  to  a  $ingU  Federal  grant 
program  (Federal  Domestic  Assistance  Catalog 
number)  and  not  requiring  a  functional  or  activity 
breakdown,  enter  on  Line  1  under  Column  (a)  the 
catalog  program  title  and  the  catalog  number  in 
Column  (b). 

For  applications  pertaining  to  a  $ingle  program 
requiring  budget  amounts  by  multiple  functions  or 
activities,  enter  the  name  of  each  activity  or  fimction 
on  each  line  in  Column  (a),  and  enter  the  catalog  num- 
ber in  Column  (b).  For  applications  pertaining  to  mul- 
tiple programs  where  none  of  the  programs  reqmre  a 
breakdown  by  function  or  activity,  enter  the  catalog 
program  title  on  each  line  in  Column  (a)  and  the 
respective  catalog  number  on  each  line  in  Column  (b). 

For  applications  pertaining  to  multiple  programs 
where  one  or  more  programs  require  a  breakdown  by 
function  or  activity,  prepare  a  separate  sheet  for  each 
program  requiring  the  breakdown.  Additional  sheets 
should  be  used  when  one  form  does  not  provide 
adequate  space  for  all  breakdown  of  data  required 
However,  when  more  than  one  sheet  is  used,  the  first 
page  should  provide  the  summary  totals  by  programs. 

Lines  1-4,  Columns  (c)  through  (g.) 
For  new  applications,  leave  Columns  (c)  and  (d)  blank. 
For  each  line  entry  in  Columns  (a)  ^nd  (b),  enter  in 
Columns  (e),  (0.  and  (g)  the  appropriate  amounts  of 
funds  needed  to  support  the  project  for  the  first 
funding  period  (usually  a  year). 


Line*  1-4,  Colunuis  (e)  through  (f .)  (  continued) 

For  continuing  grant  program  applications,  submit 
these  forms  before  the  end  of  each  funding  period  as 
required  by  the  grantor  agency.  Enter  in  Columns  (c) 
and  (d)  the  estimated  amounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant  funding 
period  only  if  the  Federal  grantor  agency  instructions 
provide  for  this.  Otherwise,  jeave  these  columns 
blank.  Enter  in  columns  (e)  and  (0  the  amounts  of 
funds  needed  for  the  upcoming  period.  The  amount(s) 
in  Column  (g)  should  be  the  sum  of  amounts  in 
Columns  (e)  and  (ft.  - 

For  supplemental  grants  and  changes  to  existing 
grants,  do  not  use  Columns  (c)  and  (d).  Enter  in 
Column  (e)  the  amount  of  the  increase  or  decrease  of 
Federal  funds  and  enter  in  Column  (0  the  amount  of 
the  increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  total  budgeted  amount 
(Federal  and  non-Federal)  which  includes  the  total 
previous  authorized  budgeted  amounts  plus  or  minus, 
as  appropriate,  the  amounts  shown  in  Columns  (e)  and 
(f).  The  amount(s)  in  Column  (g)  should  not  equal  the 
sum  of  amounts  in  Columns  (e)  and  (ft. 

Line  5  —  Show  the  totals  for  all  columns  used. 

Section  B  Budget  Categories 

In  the  column  headings  (1)  through  (4).  enter  the  titles 
of  the  same  programs,  functions,  and  activities  shown 
on  Lines  1-4.  Column  (a).  Section  A.  When  additional 
sheets  are  prepared  for  Section  A,  provide  similar 
column  headings  on  each  sheet.  For  each  program, 
function  or  activity,  fill  in  the  total  requirements  for 
funds  (both  Federal  and  non-Federal)  by  object  class 
categories. 

Lines  6a-i  —  Show  the  totals  of  Lines  6a  to  6h  in  each 
column. 

Line  6j  -  Show  the  amount  of  indirect  cost. 

Line  6k  -  Enter  the  total  of  amounts  on  Lines  6i  and 
6j.  For  all  applications  for  new  grants  and 
continuation  grants  the  total  amount  in  column  (5). 
Line  6k,  should  be  the  same  as  the  total  amount  shown 
in  Section  A.  Column  (g).  Line  5.  For  supplemental 
grants  and  changes  to  grants,  the  total  amount  of  the 
increase  or  decrease  as  showo^in  Columns  (l)-(4).  Line 
6k  should  be  the  same  as  the  sum  of  the  amounts  in 
Section  A.  Columns  (e)  and  (ft  on  Line  5. 
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I  INSTRUCTIONS  FOR  THE  SF-424A  (continued) 


%^^^W  W^^^w^WrWi  MV>  W^^W^^^^W 


Line  7  -  Enter  the  eetimeted  amount  of  income,  if  any, 
expected  to  be  generated  from  this  project.  Do  not  add 
or  subtract  this  amount  from  the  total  project  amount. 
Show  under  the  program  narrative  statement  the 
nature  and  source  of  income.  The  estimated  amount  of 
program  income  may  be  considered  by  the  federal 
grantor  agency  in  determining  the  total  amount  of  the 
grant. 

Section  C.  Noa<Federal-Resourcet 

Linea  8-11  -  Enter  amounts  of  non-Federal  resources 
that  will  be  used  on  the  grant.  If  in-kind  contributions 
are  included,  provide  a  brief  explanation  on  a  separate 
sheet. 

Column  (a)  -  Enter  the  program  titles  identical 
to  Column  (a),  Section  A.  A  breakdown  by 
function  or  activity  is  not  necessary. 

Column  (b)  -  Enter  the  contribution  to  be  made 
by  the  applicant. 

Column  (e)  -  Enter  the  amount  of  the  State's 
cash  and  in-kind  contribution  if  the  applicant  is 
not  a  State  or  State  agency.  Applicants  which  are 
a  State  or  State  agencies  should  leave  this 
column  blank. 

Column  (d)  -  Enter  the  amount  of  cash  and  in- 
kind  contributions  to  be  made  from  all  other 
.  sources. 

Column  (e)  -  Enter  totals  of  Columns  (b),  (c),  and 
(d). 

Lino  IS  —  Enter  the  toUl  for  each  of  Columns  (b)-(e). 
The  amount  in  Column  (e)  should  be  equal  to  the 
amount  on  Line  5.  Column  (0.  Section  A. 

Section  D  Forecasted  Cash  Needs 

Lino  13  -  Enter  the  amount  of  cash  needed  by  quarter 
from  the  grantor  agency  during  the  first  year. 


UM 


Line  14  -  Enter  the  amount  of  cash  from  all  other 
sources  needed  by  qiiarter  during  the  first  year. 

Line  15  -  Enter  the  totals  of  amounts  on  Lines  13  and 
14. 

Section  E.  Budget  Estimatea  of  Federal  Funds 
Needed  for  Balance  of  the  Project 

Linea  16  •  19  -  Enter  in  Column  (a)  the  same  grant 
program  titles  shown  in  Column  (a),  Section  A.  A 
breakdown  by  function  or  activity  is  not  necessary  For 
new  applications  and  continuation  grant  applications, 
enter  in  the  proper  columns  amounts  of  Federal  funds 
which  will  be  needed  to  complete  the  program  or 
project  over  the  succeeding  funding  periods  (usually  in 
years).  This  section  need  not  be  completed  for  revisions 
(amendments,  changes,  or  supplements)  to  funds  for 
the  current  year  of  existing  grants. 

If  more  than  four  lines  are  needed  to  list  the  program 
titles,  submit  additional  schedules  as  necessary. 

Line  30  -  Enter  the  total  for  each  of  the  Columns  (b)- 
(e).  When  additional  schedules  are  prepared  for  this 
Section,  annotate  accordingly  and  show  the  overall 
totals  on  this  line. 

Section  F.  Other  Budget  Information 

Line  31  -  Use  this  space  to  explain  amounts  for 
individual  direct  object-class  cost  categories  that  may 
appear  to  be  out  of  the  ordinary  or  to  explain  the 
details  as  required  by  the  Federal  grantor  agency. 

Line  33  -  Enter  the  type  of  indirect  rate  (provisional, 
predetermined,  final  or  fixed)  that  will  be  in  effect 
during  the  funding  period,  the  estimated  amount  of 
the  base  to  which  the  rate  is  applied,  and  the  total 
indirect  expense. 

Line  33  -  Provide  any  other  explanations  or  comments 
deemed  necessary. 


ASSURANCES  —  NON-CONSTRUCTION  PROGRAMS 


Note:  Certain  of  these  assurances  may  not  be  applicable  to  your  project  or  program.  If  you  have  questions, 
please  contact  the  awarding  agency.  Further,  certain  Federal  awarding  agencies  may  require  appHcanU 
to  certify  to  additional  assurances.  If  such  is  the  case,  you  will  be  notified. 

As  the  duly  authorized  representative  of  the  applicant  I  certify  that  the  applicant: 


1.  Has  the  legal  authority  to  apply  for  Federal 
assistance,  and  the  institutional,  managerial  and 
financial  capability  (including  funds  sufiicient  to 
pay  the  non-Federal  share  of  project  costs)  to 
ensure  proper  planning,  management  and  com- 
pletion of  the  project  described  in  this  application. 

2  Will  give  the  awarding  agency,  the  Comptroller 
General  of  the  United  States,  and  if  appropriate, 
the  State,  through  any  authorized  representative, 
access  to  and  the  right  to  examine  all  records, 
books,  papers,  or  documents  related  to  the  award; 
and  will  establish  a  proper  accounting  system  in 
accordance  with  generally  accepted  accounting 
standards  or  agency  direttives. 

3.  Will  establish  safeguards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
constitutes  or  presents  the  appearance  of  personal 
or  organizational  conflict  of  interest,  or  personal 
gain. 

4.  Will  initiate  and  complete  the  work  within  the 
applicable  time  frame  after  receipt  of  approval  of 
the  awarding  agency. 

5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U SC.  ii  4728-4763) 
relating  to  prescribed  standards  for  merit  systems 
for  programs  funded  under  one  of  the  nineteen 
statutes  or  regulations  specified  in  Appendix  A  <^ 
OPM's  Sundards  for  a  Merit  System  of  Personnel 
Administration  (5  C.F.R.  900,  Subpart  F). 

6  Will  comply  with  all  Federal  statutes  relating  to 
nondiscrimination.  These  include  but  are  not 
limited  to:  (a)  Title  VI  of  the  Civil  RighU  Act  of 
1964  (P.L.  88-352)  which  prohibits  discrimination 
on  the  basis  of  race,  color  or  national  origin;  (b) 
Title  IX  of  the  Education  AmendmenU  of  1972,  as 
amended  (20  US  C.  H  1681-1683,  and  1685-1686). 
which  prohibits  discrimination  on  the  basis  of  sex; 
(c)  Section  504  of  the  RehabiliUtion  Act  of  1973,  as 
amended  (29  U.S.C.  S  794),  which  prohibits  dis- 
crimination on  the  basis  of  handicaps;  (d)  the  Age 
Discrimination  Act  of  1975,  as  amended  (42 
U  SC  §§  6101-6107),  which  prohibits  discrim- 
ination on  the  basis  of  age; 


(e)  the  Drug  Abuse  Office  and  Treatment  Act  of 
1972  (P.L.  92-255),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  drug  abuse.  (D 
the  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment  and  Rehabilitation  Act  of 
1970  (P.L  91-616).  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholism;  (g)  (S  523  and  527  of  the  Public  Health 
Service  Act  of  1912  (42  U  S  C  290  dd  3  and  290  ee 
3).  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records,  (h)  Title 
VIII  of  the  Civil  RighU  Act  of  1968  (42  U  S  C  f 
3601  et  seq.).  as  amended,  relating  to  non- 
discrimination in  the  sale,  rental  or  financing  of 
housing,  (i)  any  other  nondiscrimination 
provisions  in  the  specific  statute(s)  under  which 
application  for  Federal  assistance  is  being  made, 
and  (j)  the  requirements  of  any  other 
nondiscrimination  statute(s)  which  may  apply  to 
the  application. 

7.  Will  comply,  or  has  already  complied,  with  the 
requirements  of  Titles  II  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (PL.  91-646) 
which  provide  for  fair  and  equitable  treatment  of 
persons  displaced  or  whose  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs 
These  requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes  regardless 
of  Federal  participation  in  purchases. 

8.  Will  comply  with  the  provisions  of  the  Hatch  Act 
(5  use.  St  1501-1508  and  7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  funds 

9  Will  comply,  as  applicable,  with  the  provisions  of 
the  Davis  Bacon  Act  (40  U  S  C  II  276a  to  276a 
7).  the  Copeland  Act  (40  U  S  C  i  276c  and  18 
use.  II 874),  and  the  Contract  Work  Hours  and 
Safety  Sundards  Act  (40  U  S.C  II  327  333). 
regarding  labor  standards  for  federally  assisted 
'    construction  subagreements 
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10.  Will  comply,  if  •pplicable.  with  flood  insurance 
purchase  requirements  of  Section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973  (PL.  93-234) 
which  requires  recipients  in  a  special  flood  hazard 
area  to  participate  in  the  program  andto  purchase 
flood  insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  or  more. 

11.  Will  comply  with  environmental  standards  which 
may  be  prescribed  pursuant  to  the  following:  (a) 
institution  of  environmental  quality  control 
measures  under  the  National  Environmental 
Pblicy  Act  of  1969  (PL  91-190)  and  Executive 
Order  (EO)  11514;  (b)  notiflcation  of  violating 
facilities  pursuant  to  EO  II 738,  (c>  protection  of 
wetlands  pursuant  to  EO  1 1990;  (d)  evaluation  of 
flood  hazards  in  floodplains  in  accordance  with  EO 
1 1988.  (e)  assurance  of  project  consistency  with 
the  approved  State  management  program 
developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  use  If  1451  et  seq  );  (f) 
conformity  of  Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(c)  of  the 
Clear  Air  Act  of  1955,  as  amended  (42  U  S  C.  I 
7401  et  seq);  (g)  protection  <^  underground  sources 
of  drinking  water  under  the  Safe  Drinking  Water 
Act  of  1974.  as  amended,  (PL  93-523).  and  (h) 
protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973,  as  amended,  (PL 
93-205). 

IZ  Will  comply  with  the  WUd  and  Scenic  Rivers  Act 
of  1968  (16  use  It  1271  et  seq  )  related  to 
protecting  components  or  potential  components  of 
the  national  wild  and  scenic  rivers  system. 


13.  Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966,  as  amended  (16 
use  470).  EO  11593  (identiHcation  and 
.  protection  of  historic  properties),  and  the 
Archaeological  and  Historic  Preservation  Act  of 
1974(16USC  469a-letseq). 

14  Will  comply  with  PL.  93-348  regarding  the 
protection  of  human  subjects  involved  in  research, 
development,  and  related  activities  supported  by 
this  award  of  assistance. 

15  Will  comply  with  the  Laboratory  Animal  Welfare 
Act  of  1966  (PL  89-544,  as  amended,  7  U  SC 
2131  et  seq.)  pertaining  to  the  care,  handling,  and 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  supported  by 
this  award  of  assistance 

16  Will  comply  with  the  Lead  Based  Paint  Poisoning 
PrevenUon  Act  (42  US  C  1$  4801  et  seq )  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 
structures. 

17.  Will  cause  to  be  performed  the  required  financial 
and  compliance  audits  in  accordance  with  the 
Single  Audit  Act  of  1984. 

18.  Will  comply  with  all  applicable  requirements  of  all 
other  Federal  laws,  executive  orders,  regulations 
and  policies  governing  this  program. 


SiGMATUNE  OF  AUTHOeiZEO  CERTIFYING  OFFICIAL 

TITU 

AmjO^NT  ORGANIZATION 

DATE  SUSMITTEO 

4no-tvc 


SF  •2*6    14  Ml  Buck 


U&  DeputBMnt  of  Hrndtb  and  HttBun 
ServioM,  CertifkaliaQ  Kegaiding  Dnig-FrM 
Wockplaoe  Raqufawaeiite.  Giantoes  Otiiar 
Than  Individuais 

By  signing  and  or  submitting  this 
applications  or  grant  agreement  the  giantee 
is  providing  the  certification  set  out  below. 

This  cer^cation  is  required  by  regulations 
implementing  the  Drug-Free  Woricplaoe  Act 
of  1968, 45  CFR  Part  76,  Subpart  F.  The 
regulations,  published  in  the  January  31. 1969 
Fedanl  Register,  require  certification  by 
grantees  that  they  wrill  maintain  a  drug-free 
workplace.  The  certification  set  out  below  is 
a  material  representation  of  fact  upon  which 
reliance  will  be  placed  when  HHS  determines 
to  award  the  grant  False  certification  or 
violation  of  the  certification  shall  be  grounds 
for  suspension  of  fMyments,  suspension  or . 
termination  of  ^nts,  or  govemmentwide 
suspension  or  debannent 

Tlie  grantee  certifies  that  it  will  provide  a 
drug-free  workplace  by: 

(a)  Publishing  a  statement  notifying 
employees  that  the  unlawful  manufacture, 
distribution,  dispensing,  possession  or  use  of 
a  controlled  substance  is  prohibited  in  the 
grantee's  workplace  and  specifying  the 
actions  that  will  be  taken  against  employees 
for  violation  of  such  prohibition: 

(b)  Establishing  a  drug-free  awareness 
program  to  inform  employees  about 

(1)  The  dangers  of  drug  abuse  in  the 
workplace; 

(2}  The  grantee's  policy  of  maintaining  a 
drug-^ree  workplace: 

(3)  Any  available  drug  counseling, 
rehabilitation,  and  employee  assistance 
programs;  and. 

(4)  Hie  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse  violations 
occurring  in  the  workplace: 

(c)  Making  it  a  requirement  that  each 
employee  to  be  engaged  in  the  performance 
of  die  grant  be  given  a  copy  of  the  statement 
required  by  paragraph  (a): 

(d)  Notifying  the  employee  in  the  statement 
reqdred  by  paragraph  (a)  that  as  a  condition 
of  employment  under  the  grant  the  emfrfoyee 
wiU: 

(1)  Abide  by  the  terms  of  the  statement 
and. 

(2)  Notify  the  employer  of  any  criminal 
drug  statute  conviction  for  a  violation 
occurring  in  die  workplace  no  later  than  five 
days  after  such  conviction; 

fe]  Notiying  the  agency  within  ten  days 
after  receiving  notice  under  subparagraph 
(dj(2)  from  an  employee  or  otherwise 
receiving  actual  notice  of  such  conviction: 
.  (QTaUfigone  of  the  following  actions, 
within  30  days  of  receiving  notice  under 
subparagraph  (d)(2],  with  respect  to  any 
employee  who  is  so  convicted: 

(1)  Taking  appropriate  personnel  acthm 
against  auch  an  enqiloyee.  up  to  and 
including  termination;  or 

(2)  Requiring  such  employee  to  particulate 
satisfactorily  in  a  drug  abuse  assistance  or 
rehabilitation  program  approved  for  such 
purposes  by  a  Federal.  State,  or  local  health. . 
law  enforcement,  or  other  appropriate 
agencnr; 

(g)  Making  a  good  faith  effort  to  continue  to 
maintain  a  drug'free  workplace  through 
implementation  of  paragraphs  (a|,  (b).  (c|.  (d|. 
(eland  (f). 


VJ&.  Departm— t  off  Hseilh  miiI  Hiia 
Seiioes  Ceitificatkn  Ragudiiig  Dnig-Frae 
WofkpUoe  Raquiraments  GraatMs  Who  Am 
Imfividuals 

By  sibling  and  or  submitting  this 
application  or  grant  agreement  the  grantee  is 
providing  the  certificatipn  set  out  below. 

This  certification  is  required  by  the 
regulations  implementing  the  Drug-Free 
Workplace  Act  of  1968. 45  CFR  Part  76, 
Subpart  F.  The  regulations,  published  in  the 
January  31. 1989  Federal  Register,  require 
certification  by  grantees  that  their  conduct  of 
grant  activity  will  be  drug-free.  The 
certification  set  out  below  is  a  material 
representatioa  of  fact  upon  which  reHanoe 
will  be  placed  when  HHS  determines  to 
award  the  grant  False  certification  or 
violation  of  the  certification  shall  be  grounds 
for  suspension  of  payments,  suspension  or 
termination  of  grants,  or  govemmentwide 
suspension  or  debannent 

The  grantee  certifies  that  as  a  condition  of 
the  grant  he  or  she  will  not  engage  in  the 
unlawful  manufacture,  distribution, 
dispensing,  possession  or  use  of  a  controlled 
substance  in  conducting  any  activity  with  the 
grant 

PH  Doc  89-B2S3  Filed  4-6-86: 8:45  am] 


Pubic  Iteallli  sarvica 

Agency  Forma  Submittad  to  the  Offlca 
of  Itanagemant  and  Budget  for 
Cleafanca 

Each  Friday  the  Public  Health  Service 
(PHS)  publishes  a  Ust  of  information 
collection  packages  it  has  submitted  to 
the  OfRce  of  Management  and  Budget 
(OMB)  for  clearance  in  compliance  with 
the  Paperwork  Reduction  Act  (44  U.S.C. 
CSiapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  Hst  was  published  on  March  24. 
1989. 

{Call  Reports  Clearance  Officer  on  202- 
245-2100  for  copies  of  package) 

1.  Automatic  Detention  and  Private 
Laboratory  Testing  of  FDA  Regulated 
Products  for  Import  Entry— NEW— FDA 
has  the  responsibility  for  assuring  the 
admissibility  of  foods,  drugs,  medical 
de\ices,  and  cosmetics  offered  for 
import  into  the  United  States.  The 
automatic  detention  program  exists  to 
assure  the  quality  of  incoming  products 
where  a  history  of  violations  exists.  This 
has  resulted  in  increased  use  of  private 
laboratories  for  testing  purposes 
because  laboratory  results  for  each 
shipment  of  a  product  in  automatic 
detention  must  be  accepted  by  the 
agency  before  it  is  allowed  entry  into 
the  United  States.  Respondents: 
Businesses  or  other  for-profit,  small 
businesses  or  organizations. 


Numbsrot— 

Respond- 

ems 

Hrs. 

PW 

re- 

Re- 

tnoosefc 

P* 

lespond- 
am 

QnMW/stvpper. 

letlw  ct  IntsfV -« 

Prtvaia  laborakyy 

anslysv  raport 

1.000 
3.000 

0.5 
0.5 

1 
1 

Note.— Estimaled  amual  bidden— 2,000  twn. 

2.  National  Growth  and  Health 
Study— 0925-0294— The  NHLBI  Growth 
and  Health  Study  is  a  five  year 
prospective  investigation  of  factors  that 
may  be  associated  with  die 
development  of  obesity  in  young 
females.  A  few  additions  have  been 
made  in  the  questionnaires  because  the 
girls  are  now  older  and  have  somewhat 
different  interests  and  concepts  than 
when  they  were  younger.  Some 
additions  are  for  clarification  purposes 
and  some  for  follow-up. 
Respondents:  Individuals  or  households; 
Number  of  Respondents:  4.947; 
Number  of  Responses  per  Respondent: 
&94; 

Average  Burden  per  Response:  J03 

hours; 

Estimated  Annual  Burden:  tOA2b  hours. 

3.  National  Exposure  Re^stry — 
NEW — ^Xhe  Agency  for  toxic  Substances 
and  Disease  Registry  will  establish  a 
national  registry  of  individuals  exposed 
to  toxic  substances.  This  registry  will 
serve  as  a  permanent  record  of  persons 
exposed  to  toxic  chemicals  and  will  aid 
in  accessing  long-term  health 
consequences  of  this  exposure. 
Respondents:  Individuals  or  households; 
Number  of  Respondents:  87,431: 
Number  of  Responses  per  Respondent:  1; 
Average  Burden  per  Response:  .388 
hours: 

Estimated  Annual  Burden:  33,780  hours. 

OMB  Desk  Officer  Shannah  Koss- 
McCallum. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  OMB  Desk  Officer 
disignated  above  at  the  following 
address: 

OMB  Reports  Management  Branch,  New 
Executive  Office  Building.  Room  320a 
Washington,  DC  20503. 
Dated:  April  3. 1989. 

lames  M.  Friedman. 

Acting  Deputy  Assistant  Secretary  for  Health 

(Pianniag  and  Evaluation). 

(FR  Doc  89-62SS  Filed  4-6-89;  8:45  ami 
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EmJi  Friday  the  Soda!  Securit 
Administratfon  pubUihM  a  Hst  of 
infonnation  coUectioB  packages  diat 
have  been  nibmitted  to  die  Office  of 
Managemeot  and  Bud§Bt  (CHyffi)  tttt 
clearance  in  compUanoe  wtd)  P^  L  9&- 
511.  The  Paperwork  Reductioa  Act  The 
following  clearance  packages  have  been 
sabndtted  to  0MB  since  die  last  Hst  was 
published  in  the  Federal  Registar  oa 
March  24.  IMS. 

(Call  Reports  Clearance  Officer  on  (301) 
965-1148  for  copies  of  package) 

1.  Supplemental  Statement  Risgarding 
Fanning  Activities  of  Psison  Uvtaig 
Outside  die  U3.A.->«8ao-010»-1lM 
infotmation  coUectedon  the  SSA-7163A 
is  used  by  die  Sodal  Security 
Administration  to  make  a  determination 
regarding  bmefit  redactions  for  a  person 
who  reports  farm  activity  outside  the 
United  States.  The  respondents  ate 
bowficiaries/daimants  residing  outside 
die  United  States. 

Number  cfIietpoMients:\JOOO      | 
Frequency  of  Response:  i  ' 

Average  Burden  Per  Response:!  hoar 
Estimated  Annual  Burden:  1.000  houn 

Z  RSI/IM  Quality  Review  Case 
-Analysis— Oeeo-Oiae—Tte  information 
collected  oo  forms  SSA-293a  2831. 2832 
and  4659  is  used  by  the  Social  Security 
Administration  to  provide  a  natioDal 
payment  accuracy  rate  and  data 
regarding  the  major  types  and  sources  of 
program  deficiencies.  The  respondents 
are  beneficiaries  who  are  selected  to 
take  part  in  die  RSI/DI  quality  review 
process. 

Number  of  Respondents:  14312    1 
Frequency  of  Response:  1  ' 

A  verage  Burden  Per  Response:  20 

minutes 
Estimated  Annual  Burden:  6.244  hours 

3.  Employee  Identification 
Statement— New— The  infonnation 
collected  on  die  form  SSA-41S6  will  be 
used  by  the  Social  Seauity 
Administration  to  resolve  situations  in 
which  two  or  more  individuals  have 
used  the  same  social  security  number 
(SSN)  and  an  employer  has  erroneously 
reported  earnings  using  diat  SSN.  The 
affected  public  is  comprised  of 
employers  involved  in  erroneous  wage 
reporting. 

Number  of  Respondents:  5,000 

Frequency  of  Response:  1 

A  verage  Burden  Per  Response:  5 

minutes 
Estimated  Annual  Burden:  417  hours 
OMB  Desk  Officer  Justine  Kopca. 


and 

reoomsMndalieaa  ragerding  these 
iBflnmation  ooQections  should  be  sent 
directly  to  tha  apprgpriataCN^  Desk 
Officsr  designated  above  at  die 
foflowitig  address: 
OMB  Rqiorts  Management  Branch.  New 

Executive  Office  Budding,  Room  3206. 

Washington.  DC  20503. 

Daied:A|iMlS.19m. 


Social  SeamtyAdmiaistntioo,  Reports . 
Clearance  Officer. 

(FR  Doc  SB-CM  FiM  4-»4a;  8:45  am) 


DEPARTIIENT  OF  THE  INTERIOR 
HufBaii  of  Land  Manaaamanl 
fP  ttt  08  OU-ta;  1-13481 

FirtW  TofiNination  of  CtMsHlcstion 
for  Miiltiiits  Ilea  MwQsniwil,  Idaho 

AOCNCV:  Bureau  of  Land  Management, 
Interior. 

ACnoK  Classification  termination. 


;  This  action  partially 
terminates  a  classification  order  which 
segregated  1,193.308  acres  from  disposal 
under  various  land  laws.  The 
dassificatioo  is  Jio  longer  needed 
because  die  Resource  Management  Plan 
prepared  for  the  area  i»t)vides  the 
necessary  protection  of  the  resources 
this  classification  sought  to  protect  In 
addition,  many  of  the  disposal  laws  for 
which  the  lands  were  segregated  have 
since  been  repealed  by  the  Federal  Land 
Policy  and  Management  Act  of  187& 
This  action  will  open  the  lands  specified 
to  the  agricultural  land  laws.  They  have 
been  and  continue  to  be  open  to  the 
mining  and  mineral  leasing  laws  and  to 
all  other  public  land  lawrs. 
imcnvi  OATE  y^Mil  7. 1988. 


MM  RMTHBI  MPOfWUTION  OONTACT: 
WUliam  E.  Ireland,  BLM,  Idaho  State 
Office,  3380  Americana  Terrace,  Boise. 
Idaho  83706,  208-334-1507. 

1.  Pursuant  to  authtnity  delegated  to 
me  by  BLM  Manual  Section  1203— 
Delegation  of  Audiority  (48  FR  85).  1 
hereby  terminate  the  Bureau  of  Land 
Management  Multiple-Use  Clasnfication 
Order  dated  November  5. 1970.  and 
published  in  die  FadanI  Um^ster  on 
November  5. 1970.  VoL  35.  No.  216. 
Pages  17086-17067,  insofar  as  it  affected 
the  lands  described  below: 


T.es^iteE.. 

Sec.  32,  EHSEK,  NE^NWVi,  NE%; 
Sees.  33  to  35,  incfanive. 
T.  6  S..  R.  10  B.. 


I'  > 

'till 


■  8«a.4aMl« 

8ea1ASW%.WHSB%: 

8ae.M.8%8WH: 

Sec.  IS.  WHNB%.  SEHNBH.  NW%.  8%; 

Se&'^tBMMWM.B^         - 

8SC23.WW: 

SMxJSkWVk: 

8ae.27.BVi: 

8eG.SS.EM: 

SecSS,WVi. 
T.7S.,R.»B., 

8ees.l,2.11,l2an(H% 

8ec14,EVb: 

Sees.  24  and  25; 

See.2a.SEV4.SEHSWM. 
T.7SnRs.7andSB.. 
T.7  8..R,10E. 

S6C*  \%  InrTVt 

SecUWH: 

Sec  13.  WVi: 

Sec  24.  WVkWV^ 

Sec25,WViW%: 

Sec2a.SEV^SEV^: 

Sec  3S.  BV^^ 
T.  8  Sm  R.  7  E., 

Sees.  1  to  15,  indusive; 

Sees.  17  and  18; 

Sees.  20  to  29,  iiidusive; 

Sees.  33  to  35.  indusive. 
T.8S..R.8&, 
T.^8.,R.9B.. 

Sees.  7  and  8; 

Sees.  17  to  35,  faichMive. 
T.8S..R.10B.. 

Sec  14,  BVk: 

Sees.  19  to  23,  indusive: 

Sees.  28  to  36,  inelnsive. 
T.8S^R.11B., 

Sees.  31, 32  and  33. 
T.eS..R.12K. 

Sees.  14, 23  and  28; 

Sec31,S%SBV4: 

Sec32,SV»WV4.EM; 

Sees.  33  to  35,  inchnive. 
T.9S..R.7E., 

Sees.  1  to  IS,  inclusive; 

Sees.  17  and  18; 

Sees.  20  to  28,  inchnive: 

Sees.  33  to  35,  indusive. 
T.9S.,Rs.a9.andlOB., 
T.9S..R.11B., 

Sees.  4  to  15,  indusive; 

Sees.  17  to  35.  indusive. 
T.lp&,R.7E.. 

4ecs.  1  to  3,  indusive; 

Sees.  10  to  13.  indusive. 
T.  10  &,  Rs.  8. 9, 10.  and  11 R. 
T.7S.,R.12E., 

Sec  4, 

Sec7,SViSEM.SBlft; 
Sec  8, 8VU«nVM,  EM: 

SlOC*  9t 

Sec17.WH; 

d8C«  left 

SecZOiWK: 
Sees.  30  and  31. 
T.  8  S.,  R.  12  £., 
Sees.  6  to  10,  inclusive;  . 
Sec  11,  %y»\ 
Sec12,SH; 
Sec  13,  NH: 


SecllNVt; 

Sec  IS.  NEy4: 

Sees.  IS,  19, 30  and  31. 
T.  9  S.,  R.  11 E., 

Seel. 
T.  9  S.,  R.  12  E., 

Sec.  6. 
T.10S.,R.12Bm 

Sec  4,  S^: 

Sees.  5  to  9,  inclusive: 

Sec  10.  WM.  SEV4; 

Sec  11,  SWV4SWy4; 

Sec  13.  SWy4NWy4,  WMSWV^. 

SEy4Swy4,  svbSEy^ 

Sees.  14  and  IS: 

Sees.  17  to  35,  inclusive. 
T.8S.,R.13E., 

Sec  7.  SVi; 

Sees.  8  and  9; 

Sec  10.  NVi,  SWy4,  NViSBy4,  NMSKSB^: 

Sec  11.  NHN%NEy4.  NWV^. 
T.  10  S.,  R.  13  E., 

Sec.  \7,  S%; 

3GC*  lOi  S>7%i 

Sec  20!  WM,  NEy4,  NViSEy4.  SWy4SB^: 

Sec  2a  wvi,  wviE)4,  SEy4^y4: 

Sees.  30  to  32,  inclusive: 

Sec  33,  W%NWy4. 
T.11S..R.7E., 

Sees.  1, 12. 13, 24, 25  and  35. 
T.  11 S.,  Rs.  8. 9, 10, 11  and  12  E., 
T.  11  S.,  R.  13  &, 

Sec  4.  WViSWVi: 

Sees.  5  to  8,  indusive: 

Sec  9,  WV4NWy4,  SEy4NWy4,  SWV^. 
WV^SEy4; 

Sec  15,  swy4.  swy4SEy4: 

Sees.  17  to  22,  indusive; 

Sees.  23,  WVi,  SEy4,  SV^NB%; 

Sec  24,  SWV4NWy4.  SWy4,  WViSEy4, 
SEy4SEy4: 

Sees.  25  to  35,  inclusive. 
T.  11  Sm  R.  14  E. 

Sec  3a  WViNWy4.  SEy4NWV4,  swy4. 
W%SEy4,  SE^SEy4; 

Sec  31; 

Sec  32,  WVi,  SEy4,  SWy4NEy4. 
T.12SnR.7E., 

Sees.  1, 2, 11, 12, 13, 14. 23, 24. 25. 26  and  35. 
T.  12  S..  Rs.  8  to  13  E.,  inclusive. 
T.12S.,R.14B., 

Sec  4,  W%NWy4,  SEy4NWy4,  SWy4: 

Sees.  5  to  8,  inclusive; 

Sec  9,  W^,  WViSEy4,  SEy4SEy4.  WVi 
NEy4; 

Sec  14.  WViSWy4,  SEy4SWy4; 

Sec  15,  S^NE^,  WViNWVi,  SEy4NWy4, 
SVi; 

Sees.  17  to  23,  inclusive: 

Sec  25.  W^NWy4,  SWy4,  SWy4SEy4: 

Sees.  28  to  35,  indusive. 
T.  12  S..  R.  15  E., 

Sec31.SWy4. 
T.  13  S.,  R.  7  E., 

Sees.  1  and  2;  ' 

Sees.  10  to  15,  indusive: 

Sees.  21  to  29,  indusive: 

Sees.  32  to  35.  indusive. 
T.  13  S..  Rs.  8  to  13  E.,  inclusive. 
T.  13  S..  R.  14  E, 

Sees.  1  to  15,  inclusive: 

Sees.  17  to  24,  indusive; 

Sec.  25,  NMiNEy4,  SWy4NE\«.  W^.  WVb 
SEy4: 

Sees.  28  to  35,  indusive. 


T.13S..R.15B.. 
Sec  6,  WW. 

Sec7,W%; 

Sec  18,  NViNWV^,  SWy4NWV4. 
T.14S..R.7B., 

Sees.  1  to  5.  indusive; 

Sees.  8  to  15,  indusive; 

Sec.  17; 

Sees.  20  to  28,  inclusive; 

Sees.  33  to  35,  indusive. 
T.  14  S.,  Rs.  6  to  14  E..  indusive. 
T.  14  S..  R.  15  E.. 

All,  except  for  those  lands  described  in 
paragraph  2  below. 
T.15S..R.7E., 

Sees.  1  to  4,  indusive; 

Sees.  9  to  IS.  indusive 

Sees.  21  to  28,  indusive: 

Sees.  34  and  35. 
T.  15  S..  Rs.  8, 9.  la  11  and  12  E., 
T.  IS  S.,  Rs.  13  and  14  B., 

AIL  except  for  those  lands  described  in 
paragraph  2  below. 
T.1SS.,R.1SB., 

Sec  6,  WMNEy4,  W^,  WV^SEy4.  ^V* 
SEy4: 

Sec  7: 

Sec8,NWy4SW^ 

Sec  18,  WW 

Sec  19,  NWW  N^SWy4 

Sec.  18.  WV^;y4Sec  19,  NWV4,  SHSW%. 
T.  18  S..  R.  7  B., 

Sees.  1  to  3,  inclusive: 

Sees.  10  to  14,  indusive; 

Sees.  23  to  28,  indusive; 

Sec  35,  NVWW 
T.  16  S..  Rs.  8  and  10  to  14  E.,  indusive. 
T.18&,R.9E., 

All,  except  for  tiiose  described  in 
paragraph  2  below. 
T.16S..R.1SE., 

Sec  7,  WVU4WW  %y4NW%.  SWV4'  WH 
SEW 

SeciaWWWViEW 

Sec  2o!  SW%NWy4,  SWy4; 

Sec  29,  WW  SWViSEW  WMNEy4: 

The  areas  described  aggregate 
approximately  1,189,309  acres  of  public 
land  in  Owyhee,  Twin  Falls,  and  Elmore 
Counties. 

2.  The  following-described 
archeological,  recreation,  and 
administrative  sites  remain  segregated 
from  the  mining  laws  and  from  disposal 
through  exchange  and  indemnity 
selection. 

Dean  Site 

T.1SS..R.14E. 
Sec.  23.  SE%,  BV^Wy4: 
Sec24,SWW 
Sec25,NWy4; 
Sec  26,  W^NEy4,  SEy4NEy4,  BV^NWW 

Monument  Springs 

T.  IS  S..  R.  14  E.. 
Sec.  19.  SV4: 
See.  30.  NEy4. 

/arbidge  Columns 

T.  16  S..  R.  9  E.. 
Sec  33,  (within). 


/arbidge  Forks 

T.ieS..R.9E., 
Sec  3,  WW 
Sec  ia  EW  EMNW  W 
Sec  14. 

Daves  Creek 

T.16S..R.9Em 
Sec  24.  SWy4.  WViSEy4. 

Salmon  Palls 

T.  14  S.,  R.  IS  E.. 
Sec  1&  EW 
Sec  19. 

The  areas  described  aggregate 
approximately  3.704  acres  in  Owyhee 
and  Twin  Falls  Coimties. 

3.  The  segregative  effect  on  the  lands 
described  in  paragraph  one  tvill 
terminate  upon  publication  of  this  notice 
in  the  Federal  Register  as  provided  by 
die  regulations  in  43  CFR  2091.7-l(b)(3). 

4.  At  9:00  a.m.  on  May  2, 1989,  the 
lands  described  in  paragraph  one  shall 
be  open  to  the  agricultural  land  laws, 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  laws.  All 
valid  applications  received  at  or  prior  to 
9HK)  a.m.  on  May  2, 1989.  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 
The  lands  described  in  paragraph  one 
have  been  and  continue  to  be  open  to 
the  mining  and  mineral  leasing  laws  and 
to  all  other  public  land  laws. 

Dated:  March  3a  lOSa 
Debur  avail 

State  Director. 

(FR  Doc  8»-8288  Filed  4-6-80;  8:45  am) 

ICOOCOt 


[AZ-«2e-0»-4212-12;  A-224351 

Afizona;  uponaiQ  uraar 

AOENCV:  Bureau  of  Land  Management 

Interior. 

action:  Notice  of  opening  order. 

aUMManv;  This  notice  is  to  inform  die 
public  of  the  opening  of  28,404.99  acres 
acquired  by  the  United  States  in  State 
Exchange  A-22435. 
IFFECnvc  date:  May  8, 1989. 
ran  FURTHEII  MPOMIATION  CONTACT: 
Lisa  Schaalman,  BLM.  Arizona  State 
Office,  P.O.  Box  16563.  Phoenix.  Arizona 
85011,  (602)  241-5534. 
SUPKEMeNTARV  mPOMUmOtt  Title  was 
accepted  May  28. 1988,  on  the  following 
land  from  the  State  of  Arizona: 

Gila  and  Salt  River  Meridian 

Parcel  t 

T.  8  S..  R.  28  B.. 
Sec  36.  ail; 


M17t 


F«dMaI 
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T.11&.iLM&. 

8K.ia.ail: 

6M.21BHEH; 

8w.a.WHWVk: 

8w.M.alk 

8M.2S.all: 

S«c  V,  NBM.  8MNWM.  NMSM; 

S«:.28.8WMNB^ 

Sac.  32.  all: 

8^SS.aIL 
T.  11 8b.  R.  S  B., 

Sacl  Iota  1  to  «.  ind.,  8VU4Vk  8M; 

Sac  4.  lota  1  to  4.  incL.  8HNM.  SVte 

Sac  11.  all: 

Sac  U  BH.  8VU4WM.  8WM: 

8acll.ali; 

Sac  14.  SMtBM.  8BHNWM.  811; 

Sac23.NBK,BVfeNWV4. 
T.  12  8..  R.  128., 

8acS2.8K. 
T.lS8..lt2BB, 

Saclt,8BMBM: 

Sac  ax  8H8Vfe 

Sac  r.  SWMNWM.  NWH8WH: 

8«:.M.8M8%. 
T.n&.R.27B.. 

8ae.l2.alL 
T.lSS^ILatB.. 

Sac  32,  all 
T.13  8..1L2i&. 

8acl.lotl8W«H: 

SaclXWH: 

8acl3,aB: 

8ac14.8VbN%.NH8BH: 

Sac  Uk  WMiB)4; 

Sac  Ml  NBMNBM4E%.  WHNBV^NEM, 

T.138..ILS0&. 

Saca,8%: 

Sact.NB^: 

Sac  la  WH.  NBM: 

SaclS,SW%; 

Sac  10,  all: 

Sac  17.  all: 

Sac  la  lota  1  to  1  incL.  BH,  BMWVi; 

Sac  19.  lot  1.  NBMNWK.  NB%  (nortk  of 
Highway): 

SacaOiNVk 

Sac  21.  WM  and  SEM  (north  of  Highway): 

Sac22.NVi. 
T.  13  &.  R.  31 R. 

Sac  16.  all: 

Sac22.8Vh; 

Sac3e.alL 
T.  13  S^  R.  32  B, 

Sac  4,  NEM.  SBKSW)^  NH8EK: 

8k.  7.  lota  1  to  4.  tncL,  BH.  BVhWVi: 

Sac  a.  WVkNE^  SBHNBM.  BVWWM, 
SVh: 

Sac  18,  all; 

Sac  17.  all: 

Sac  2a  all: 

Sac  31,  Iota  1  to  4,  ineL,  WHWVfc 

Sac  St  lota  1  to  4  ind..  NH,  NH8H: 

Sac  S4.  Iota  1  to  4,  iaeL.  NH:  NHSH: 

Sac  38,  lota  1. 2.  WVhNWM. 
T.  14  8.,  R.  28  B., 

Sac  t  lota  1  to  4,  taid..  SVkNH.  8%. 
7.14  8,8.278.. 

Sac  18^  Iota  1  to  13.  IncL.  NHNH.  8E% 
NBM. 
T.  14  8,  R.  SIB.. 

Sac  1  Iota  3. 4,  SHNW)4,  SWW. 
T.14  8..R.32L 

8oc2.lotolto4,iiiGL; 


Sac  18^  BH,  NBMNW44.  WWIWM.  Wk 
SBMNWM.  8VU«H8W%.  WHinirM. 
SBV^WW: 

8acl8,lot4SB)48WM: 

8acie,NHNB)4: 

Sac20,NVk 

8ac32,NWH. 
T.158..R.32B.. 

8ac2,lota1to4iiid. 

ParcalU 

T.118..R.28BH 

Sec  21.  SBMSBV4: 

Sac  22.  WMM.  NW^  WHSWM; 

Sac  28,  SBM>iB^.  NWMNWV4.  hBM 
SWM.N%SB^ 
T.128..R.S2B.. 

8ac33.8WM. 
T.13S..R.31B.. 

Sac8,SBM. 
T.  13  S.,  R.  32  B.. 

Sac  ia  NWMaW.  SyMBfk,  NWK.  Slfe 

Sac  11.  SWKNWM.  WMSWM: 

Secl4.NW%NWl«. 
T.  18  8,8.288, 

Sacl4,WM. 

Tha  areaa  daacribed  compriaa  28,40440 
acre*  in  Graham  and  Cochiae  Coaatiea. 

At  9:00  a  jn.  on  May  8, 1988.  the  land 
described  as  Parcels  I  and  II  will  be 
open  to  the  operation  of  the  public  land 
laws  general^,  subject  to  iraikd  existing 
rights,  the  provisions  of  existing 
with^wals,  and  the  requirements  of 
anilicable  law.  All  valid  applications 
received  at  or  prior  to  WBO  a  jn.  on  May 
8, 1908,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

At  9:00  ajn.  on  May  8, 1989,  the  land 
described  as  Pared  I  will  be  open  to 
location  and  entry  under  the  United 
States  mining  laws  and  to  applications 
and  offers  under  the  mineral  leasing 
lawrs.  ^propriation  of  any  of  the  land 
described  above  under  the  general 
mining  laws  prior  to  the  date  and  time  of 
restoraticn  is  unauthorized.  Any  audi 
attempted  appropriation,  inclutUng 
attempted  adverse  possession  under  30 
U.S.C  38,  shall  vest  no  rights  against  the 
United  States.  Acts  required  to  establish 
a  location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courts. 

The  mineral  estate  in  Parcel  0  was 
already  in  Federal  ownership  and  has 
been  and  presently  remains  open  to  die 
operation  of  the  mining  and  mineral 
leasing  laws. 
ManhaLLuka, 

Acting  Chief,  Branch  ofLandt  Opmatioim, 
[FR  Do^  88-8260  Filad  4-8-80;  8;48  an] 


IMT. 


11-470:  ll-78i8Sl 


r.  Bureau  of  Land  Management. 
Butte  District,  Interior. 


:  Exchange  of  public  land  in 

Beaverhead  County  fw  private  land  ia 
Beavohead  County. 


r:  The  following  pabUc  land  has 
been  determined  to  be  suitable  for 
disposal  by  exchang^tmder  Section  206 
of  the  Federal  Land  Pdicy  and 
Management  Act  of  1976, 43  U.S.C  1718l 


TJ3  8,R.8W: 

Sac  17: 8WMSW)«; 

imo.  20:  NWKNBM;  NWV4r8M<BM: 
NBMSEM. 
T J  8,  R.  OW: 

Sac  4: 8W)«NB)ft:  SBKNWH;  BHSWM; 
SB^ 

CoBtainii«  600  acraa  of  pobiie  land. 

In  axchanga  for  thaaa  laadi.  tha  United 
Stetaa  will  acquire  tha  foUowini  land  owned 
by  Cherry  Creek  Angus  Randi  of  MairoM. 
Montana. 


TJS,R.9W.: 

Sec  2:  A  portion  of  Lots  2  and  3:  a  portion 
of  the  8BMNWK  and  tha  NBMSWM,  aU 
segregated  as  part  of  an  island  In  the  Big 
Hole  River. 

Containing  approximately  41.62  acres. 

OATCt:  On  or  before  May  22, 1988, 
interested  parties  may  submit  comments 
to  the  Bureau  of  Land  Man^ement  at 
the  address  shown  below.  Any  adverse 
comments  will  be  evahiated  b^  the  RM 
Montana  State  Director,  who  may 
sustain,  vacate,  or  modify  this  realty 
action.  In  the  absence  of  any  objections, 
this  realty  action  will  become  the  final 
determination  of  die  Department  of  die 
Interior. 

RM  ninriiui  hmnmatioii  contact: 

Information  related  to  the  exchange, 
including  the  environmental 
assessment/land  report  is  available  for 
review  at  die  DiUon  Resource  Area 
Office,  Ibey  Building,  730  N.  Montana, 
Dillon,  Montana  579725. 

sumnKNTAiiv  mrmmation:  The 
publication  of  this  notice  segregates  the 
public  lands  described  above  from 
setUement,  sale,  location,  and  entry 
under  the  public  land  laws,  includ^  the 
mining  laws,  but  not  from  exchange 
pursuant  to  section  208  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  for  a  period  of  two  years  from  the 
date  of  first  publication.  The  exchange 
will  be  made  subject  to: 

1.  A  reservation  to  the  United  States 
of  a  ri^t-of-way  for  ditdies  or  canals  in 
accordance  widi  43  U3.C  915. 


2.  The  lands  wHl  be  exchanged 
subject  to  all  valid,  existing  ri^ts  (e.g.. 
rights-<rf-way,  easements,  and  leases  of 
record). 

3.  The  exchange  must  meet  the 
requirements  of  43  CFR  4110.4-2. 

4.  Tlie  United  States  will  reserve  all 
minerals,  indudiag  oil  and  gas,  except 
for  40  acres  of  ninani  estate  to  be 
transfsRed  to  Hahnkaaq). 

This  exdiange  is  consistent  with 
Bureau  of  Land  Management  policies 
and  planning  and  has  been  discoMed 
widi  state  and  local  officials.  The 
estimated  completion  date  is  June  1980. 
The  public  interest  will  be  served  by 
this  exchange  because  it  will  enable  the 
Bureau  of  Land  Management  to  acquire 
riverfront  lands  with  high  public  vahies 
and  will  taicrease  management 
efficiency  of  public  lands  in  tihe  area. 
March  28i^ 


I.A.I 

DittrletMtmoger. 

(FR  Doc  8^4270  Pyad  4-»40:  ft46  an] 
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R  Bureau  of  Land  Management. 
Department  of  die  interior. 
actwn:  Real^  Action;  Cosqietitive  Sale 
of  Federal  Land  fai  Eurrica  Covnty, 
Nevada. 


R  Hh  feUowteg  described 
lands  have  been  examined  and 
identified  as  soitable  for  disposal  by 
sale  dttough  oonqietittve  bidding 
procedoras  under  sections  aos  and  209 
of  the  Federal  Land  IV>^  and 
Managonent  Act  of  1976  (43  U.S.C  1713 
and  1719)  at  no  less  dian  die  appraised 
fair  maritet  value: 

MOUNT  OMBLO  MERIOiAN 


Panrt 
No 

T.  10  N..  a  63  E,  Sec  11 

Acraage 

t    

2 

NE<*NE% 

40 

5 

3 , 

E4fcSE4UiaMI4MFH  

5 

4 
S 
6™ 

EVkNEHSWKNEM.- 
SMiSMft4NEtt 

6 
5 

ao 

Six  parcels  for  a  total  of  80  acres. 

The  sale  is  consistent  with  the 
Shoehone-Eorrica  Resource  Management 
-  Flan.  Hm  lands  are  bcmg  «ffH«d -for 
sale  for«oanMinity  expanrien-of  the 
Town  of  Eureka.  Tlie  land  i»«et  needed 


program  and  it  not  suitabhi  for 
management  by  another  Federal 


department  or  agency.  The  lands  will 
not  be  offiered  for  sale  for  at  least  00 
days  after  the  pobbcation  of  this  Notice 
in  die  Federal  Kagistar. 

The  lands  are  within  the  Shannon 
Station  and  Ruby  Hill  Grazing 
Allotments.  The  lessees  have  been  sent 
the  required  two-year  notificaticm. 

The  patents,  when  issued  will  contain 
the  fdiowing  reservation  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  emails  constructed  by  the  authority 
of  die  United  States,  in  accordance  widi 
die  Act  of  August  3a  1800  (26  Stat.  391; 
43  U.S.C  945). 

The  sale  will  be  subject  to  vaHd 
existing  rights,  inchiding: 
Nev-04979. 400^  R/W  for  U.S.  50 
N-fi636, 26' dectric  powerline 
N-3719a  10*  telephone  line 
N-46712, 15'  water  pipeline 
N-19623, 50*  pipeline 
NeiMie710e,  20"  telephone  and  telegraph 

line 
Nev-065170. 40*  pipeline 
N-47187,  Oil  ft  Gas  Lease 
N-50248, 25'  water  pipeline 
N-50847, 25'  electric  poweriine 
Road  and  public  utilities  easements  in 

accordance  with  Eureka  County's 

transportation  plan 

General  Infomation 

Publication  of  this  Notice  in  the 
Federal  Register  segregates  die  public 
lands  from  all  fcRms  of  appropriation 
under  the  public  land  laws  and  the 
mining  laws.  The  segregative  effect  will 
«id  upon  issuance  of  a  patent  to  these 
lands,  upon  publicaticm  in  the  Federal 
Register  of  a  termination  of  the 
segregation,  or  270  days  from  die  date  of 
publi^tion  of  this  notice,  whichever 
comes  first 

Information  relative  to  the  sale  and 
bidding  procedures,  as  well  as  the 
appraised  fair  market  value  of  the 
parcels,  will  be  made  available  to  the 
public  at  a  later  date,  not  less  than  30 
days  before  the  sale. 

The  lands  are  proposed  to  be  offered 
for  sale  by  sealed  bid,  utilizing 
competitive  bidding  procedures. 
Conveyance  of  the  available  mineral 
interests  will  occur  simultaneously  with 
the  sale  of  the  lands.  A  successful  bid 
for  the  lands  will  constitute  an 
application  for  conveyance  fA  those 
mineral  interests;  therefore,  all  bids 
must  be  accompanied  by  a  $50.00  filing 
fee  for  conveyance  of  the  available 
mineral  interests. 
-  Unsold  parcels  will  be  offered 
ooopetitively  on  a  continuing  basis 
through  Septmsber  30, 1969. 

filAI  nay  njad^ny  «nd  all  offers,  or 
withdraw  die  lands  from  sale  up  to  the 
point  of  receiving  the  balance  of  the  bid 


amount  if  the  authorized  officer 
determines  that  the  sale  would  not  be 
fully  consistent  with  die  Federal  Land 
Policy  and  Management  Act  or  other 
applicable  law. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Regjslei.  interested  parties  may 
submit  comments  to  the  DisMct 
Manager,  Bureau  of  Land  Management 
P.O.  Box  142a  Batde  Mountain.  Nevada 
8982a  Any  adverse  comments  will  be 
evaluated  by  die  State  Director,  and  this 
notice  ufrfield,  modified  or  vacated,  bi 
the  absence  (rf  any  objections,  this 
realty  action  will  become  die  final 
determination  (rf  the  Department  of  tha 
Interior. 

MUhaalCMUdtol. 

Acting  District  Manager.  Battle  Motuitaia 
DiBtricL 

(PR  Doc  a»-8271  FOad  4-8-88: 8:4S  am] 


|AZ-«42-0»-4730-t21 

Arizona;  FHng  Of  PMs  Of  Survey 

March  30,  lOea 

1.  The  iriats  of  survey  of  thefollowing 
described  lands  were  offidaily  filed  in 
the  Arizona  State  Office,  Phoenix. 
Arizona,  on  the  dates  indicated 

A  supiriemental  plat  showing  the 
correct  bearing  from  the  true  point  for 
the  V*  section  comer  to  the  witness 
comer  of  sections  3  and  4,  Township  28 
North.  Range  29  East.  GUa  and  Salt 
River  Meridian,  Arizona,  was  accepted 
January  25,  lOOa  and  was  officially  filed 
January  27, 1969. 

A  plat  representing  a  corrective 
dependent  resurvey  of  a  portion  of  the 
subdivisional  lines,  and  a  corrective 
metes-and-bounds  survey  of  a  portion  of 
Tract  37,  in  Township  4  North.  Range  3 
West  Gila  and  Salt  River  Meridian. 
Arizona,  was  accepted  January  17, 1909, 
and  was  officially  filed  January  aa  ISOa 

A  plat  (in  3  sheets)  representing  a 
corrective  dependent  resurvey  of  a 
portion  of  the  east  boundary  and 
subdivisional  lines,  and  a  corrective 
survey  of  subdivision  in  sections  13, 21 
and  29  and  the  corrective  metes-and- 
bounds  survey  of  Tract  37  and  38  and  a 
portion  of  Tract  39.  in  Township  4  North. 
Range  4  West  Gila  and  Salt  River 
MericBan.  Arizona,  was  accepted 
January  17, 1969,  and  wasxifficialiy  filed 
January  20, 1969. 

-These  plats  were  prepared  at  ttie 
request  of  the  Bureau  of  Land 
Management,  Cadastral  Survey. 

A  plat  representing  a  dependent 
resurvey  of  a  portion  of  the  Fifth 
Standani  ParaHei  North  on  the  south 
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boundary  of  Township  21  North,  Range 
17  West  (North  Boundary),  a  portion  of 
the  west  boundary  and  a  portion  of  the 
subdivisional  Unes,  and  a  metes-and- 
bounds  survey  in  section  6.  Township  20 
North.  Range  17  West  Gila  and  Salt 
River  Meridian.  Arizona,  was  accepted 
January  5. 1980,  and  was  o^icially  Hied 
January  17, 1960. 

This  plat  was  prepared  at  the  request 
of  the  Bureau  of  Land  Management 
Phoenix  District  Office. 

2.  These  plats  will  immediately 
become  the  basic  records  for  describing 
the  land  for  all  authoriied  purposes. 
These  plats  have  been  placed  in  the 
open  files  and  are  available  to  the 
public  for  information  only. 

3.  All  inquiries  relating  to  these  lands 
should  be  sent  to  the  Arteona  State 
Office.  Bureau  of  Land  Management 
P.O.  Box  16563,  Phoenix.  Arizona  85011. 
Hany  K.  Sorfth. 

Acting  Chnf,  Branch  ofCadaatraJSumy. 
(FR  Do&  a»-«272  Filed  4-6-68: 8:48  ami 


tC<M4a-0»-45aO-12) 


CohmdOE  FMna  of  Plata  of  Sunaw 

March  28. 1960. 

The  plat  of  survey  of  the  following 
described  land,  will  be  officially  filed  in 
the  Colorado  State  Office,  Bureau  of 
Land  Management,  Lakewood. 
Colorado,  effective  10:00  a.m.,  March  28. 
1988. 

Hie  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines  and  the  subdivision 
of  section  21,  T.  9  S.,  R.  68  W.,  Sixth 
Principal  Meridian.  Colorado,  Group  No. 
839.  was  accepted  March  6, 1989. 

This  survey  was  requested  by  the  U.S. 
Forest  Service.  Rocky  Mountain  Region, 
to  identify  the  National  Forest 
boundary. 

All  inquiries  about  this  land  should  be 
sent  to  the  Colorado  State  Office, 
Bureau  of  Land  Management  2850 
Youngfield  Street  Lakewood.  Colorado, 
80215. 

lack  A.  Eaves. 

Chief.  Cadastral  Surveyor  for  Colorado. 
(FR  Doc.  89-8273  Filed  4-6-89: 8:45  an] 


(ES-»40-0»-4SaO-13  and  E8-0406S9.  Group 

•I 

■MUM;  rMriQ  or  rm  or  iMpvnawn 
RMurvvy 

I 

March  3a  1989. 

1.  The  plat  of  the  dependent  reiurvey 
of  the  boundaries  of  the  land  held  in 


trust  for  the  Penobscot  Nation  in 
Township  2.  Range  9,  North  of  the 
Waldo  Patent  Penobscot  County, 
Maine,  will  be  officially  filed  in  the 
Eastern  States  Office,  Alexandria. 
Virginia  at  7:30  a.m.,  on  May  15, 1989. 

2.  The  dependent  resurvey  was  made 
at  the  request  of  the  Bureau  of  Indian 
Affairs. 

3.  All  inquiries  or  protests  concerning 
the  technicial  aspects  of  the  dependent 
resurvey  must  he  sent  to  the  Deputy 
State  Director  for  Cadastral  Survey  and 
Support  Services.  Eastern  States  Office, 
Bureau  of  Land  Management  350  South 
Pickett  Street,  Alexandria,  Virginia 
22304.  prior  to  7:30  a.m..  May  15. 1989. 

4.  Copies  of  the  plat  will  be  made 
available  upon  request  and  prepayment 
of  the  reproduction  fee  of  $4.00  per  copy. 

Corwyn  |.  Rodtna, 

Acting  Deputy  State  Director  for  CadoMtral 
Survey  and  Support  Services. 
(FR  Doc  89-8245  Filed  4-6-89: 8:45  am] 
■KUM  COM  Hit  IIJ  II 
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MKI1I9H1;  rHn9  or  rtn  or  DspsncMfii 
niurvy 

March  aa  1986. 

1.  The  plat  of  the  dependent  resurvey 
of  a  portion  of  the  south  boundaries 
(Fifth  Correction  Line).  Townships  51 
North,  Ranges  32  and  33  West  a  portion 
of  the  south  and  east  boundaries,  a 
portion  of  the  subdivisional  lines, 
To%vn8hip  50  Noth.  Range  33  West 
Michigan  Meridian.  Michigan  will  be 
officially  filed  in  the  Eastern  States 
Office.  Alexandria.  Virginia  at  7:30  a.m.. 
on  May  15. 1969. 

2.  The  dependent  resurvey  was  made 
at  the  request  of  the  Minneapolis  Area 
Office.  Bureau  of  Indian  Affairs. 

3.  All  inquiries  or  protests  concerning 
the  technical  aspects  of  the  dependent 
resurvey  must  be  sent  to  the  Deputy 
State  Director  for  Cadastral  Survey  and 
Support  Services,  Eastern  States  Office. 
Bureau  of  Land  Management  350  South 
Pickett  Street  Alexandria,  Virginia 
22304,  prior  to  7:30  a.m..  May  15, 1989. 

4.  Copies  of  the  plat  will  be  made 
available  upon  request  and  prepayment 
of  the  reproduction  fee  of  $4.00  per  copy. 
Corwyn ).  RodiiM, 

Acting  Deputy  State  Directarfor  Cadastrai 
Survey  and  Support  Services. 
[FR  Doc.  89-8250  Filed  4-6-89: 8:45  am) 
aaxMQ  coDC  vtn  oj  n 
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FMng  Of  Plats  of  Survoy;  Orogon/ 
Washington 

AOCNCv:  Bureau  of  Land  Management 

Interior. 

action:  Notice. 


r.  The  plats  of  survey  of  the 
following  described  lands  are  scheduled 
to  be  officially  fUed  in  the  Oregon  State 
Office,  Portland.  Oregon,  thirty  (30) 
calendar  days  firom  ^e  date  of  this 
publication. 

¥V1LLIAMETTE  MERIDIAN 

Oregon 

T.  16  &.  R.  5  W..  accepted  December  2. 1988 
T.  31 S..  R.  14  W..  accepted  December  23. 1968 
T.  29  S..  R.  10  W.,  accepted  January  27. 1989 
T.  22  &,  R.  10  E,  accepted  January  31, 1989 
T.  23  S.,  R.  10  B.,  accepted  January  31, 1988 
T.  2  N.,  R.  34  B.,  accepted  February  10. 1989 
T.  40  S.,  R.  13  B..  accepted  February  10, 1969 
T.  28  S.,  R.  10  W..  accepted  February  la  1989 
T.  31  S.,  R.  3W..  accepted  February  la  1989 
T.  S  N..  R.  3  W.,  accepted  February  17, 1989 
T.  4  N..  R.  3  W.,  accepted  Febraaiy  17, 1968 
T.  S  N..  R.  2  W..  accepted  February  17, 1989 
T.  21 S..  R.  7  W.,  accepted  February  24. 1969 
T.  3  N.,  R.  35  R,  accepted  February  24. 1989 
T.  40  S.,  R.  IS  B..  accepted  February  24. 1989 

Washington 

T.  6  N..  R.  18  E..  accepted  January  20, 1989 

If  protests  against  a  survey,  as  shown 
on  any  of  the  above  plat(s).  are  received 
prior  to  the  date  of  official  filing,  the 
filing  will  be  stayed  pending 
consideration  of  the  protest(8).  A  plat 
will  not  be  officially  filed  untU  the  day 
after  all  protests  have  been  dismissed 
and  become  final  or  appeals  from  the 
dismissal  affirmed. 

The  plat(8)  will  be  placed  in  die  open 
files  of  the  Oregon  State  Office.  Bureau 
of  Land  Management  825  NE 
Multnomah.  PorUand.  Oregon  97208,  and 
will  be  available  to  the  public  as  a 
matter  of  information  only.  Copies  of  the 
plat(s)  may  be  obtained  from  the  above 
office  upon  required  payment  A  person 
or  party  who  wishes  to  protest  against  u 
survey  must  file  with  the  State  Ehrector. 
Btueau  of  Land  Management  Portland, 
Oregon,  a  notice  that  they  wish  to 
protest  prior  to  the  proposed  official 
filing  date  given  above.  A  statement  of 
reasons  for  a  protest  may  be  filed  with 
the  notice  of  protest  to  the  State 
Director,  or  the  statement  of  reasons 
must  be  filed  with  the  State  Director 
within  thirty  (30)  days  after  the 
proposed  official  filing  date. 

The  above-listed  plats  represent 
dependent  resurveys,  survey  and 
subdivision. 

FOR  RJRTMEil  INFOIIMATION  CONTACT: 
Bureau  of  Land  Management,  625  NE., 


Multnomah  Street  P.O.  Box  2965, 
Portland.  Oregon  97208. 

Dated:  March  17, 1969. 
RLaVaOe  Black, 

Chief,  Brandt  of  lands  and  Minerals 
Operations. 

(FR  Doc  80-8274  Filed  4-6-69;  8:45  am) 


Fish  and  WMIfs 
nouosof 


toPTsparsan 
impact  Statsmsnt  on  a 
National  WlidWs  Rsfugs 


:  Fish  and  Wildlife  Service. 
Interior. 

action:  Notice. 


f.  This  notice  advises  the  public 
that  the  Fish  and  Wildlife  Service 
(Service)  intends  to  gather  information 
necessary  for  the  preparation  of  an 
Environmental  Inqract  Statement  (EIS) 
for  a  proposed  Naticmal  Wildlife  Refuge 
near  Cokeville,  Lincoln  County, 
Wyoming.  Public  meetings  regarding  the 
proposed  refuge  have  been  held  in 
November  1987  and  November  1988  and 
enabling  legislation  for  refuge 
acquisition  was  passed  by  the  Wyoming 
Legislature  in  mid-February  1989.  A 
supplemental  meeting  for  preparation  of 
the  EIS  may  also  be  hield  if  deemed 
necessary  by  the  Service.  This  notice  is 
being  furnished  as  required  by  the 
National  Environmental  Policy  Act 
(NEPA)  Regulations  (40  CFR  1501.7)  to 
obtain  suggestions  and  information  from 
other  agencies  and  the  pub^  on  the 
scope  of  issues  to  be  addressed  in  the 
E3S.  Comments  and  participation  in  this 
scoping  process  are  solicited. 
DATES:  Written  comments  should  be 
received  by  May  8, 1969.  Future  notices 
will  be  provided  tai  local  news  media  if 
it  is  determined  that  a  public  meeting  is 
in  order. 

ADoncss:  Written  comments  should  be 
addressed  to:  Galen  Buterbaugh, 
Regional  Director,  Region  6,  U.S.  Fish 
and  Wildlife  Service  (RW),  P.O.  Box 
25486,  DFC  Denver,  Colorado  80225. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  E.  Janes,  Wildlife  Biologist,  U.S. 
Fish  and  Wildlife  Service  (RW),  P.O. 
Box  25486,  DEC.  Denver,  Colorado 
80225,  Telephone:  (303)  236-8148. 
SUPPLEMENTARY  INFORMATION:  David  E. 

Janes  is  the  primary  author  of  this 
document 

The  Service,  Department  of  the 
Interior,  proposes  to  estabhsh  a 
National  Wildlife  Refuge  in  the  Bear 
River  valley  immediately  south  <A  the 


town  of  Cokeville.  Wyoming,  for  the 
purpose  of  protecting  the  wet 
meadowiand/river  oxbow  weUand 
complex  that  exists  there.  The  area 
supports  excellent  breeding  populations 
of  redhead  ducks,  sandhill  cranes, 
Canada  geese  and  numerous  other 
populations  of  ducks,  marshbirds,  and 
shorebirds.  These  wetlands  are  the 
largest  representative  complex  of  this 
type  in  Wyoming  and  are  threatened  by 
incompatable  agricultural  practices, 
drainage  of  oxbows,  and  potential  oil 
and  gas  development. 

The  principal  identified  alternatives 
are: 

1.  No  Action — ^Area  would  remain  as 
is.  No  acquisition  by  the  Service. 

2.  Acquisition/Management  By 
Others—State,  Bureau  of  Land 
Management  and  conservation  groups. 

3.  I^otection  by  existing  local.  State 
and  federal  regulations. 

4.  Less-llian-Fee  Acquisition — 
WeUand  Easements  and  Management 
Agreements. 

5.  Fee  Purchase — ^AU  lands  acquired 
within  boundary  in  fee  title  by  the 
Service. 

6.  Combmation  of  Alternatives — 
Preferred  alternative  by  the  Service. 
Would  involve  fee  purchase  of  22,961 
acres  in  northern  end  of  project  area 
and  3,696  acres  in  wetland  easements  in 
southern  end  of  project  area. 

The  concept  of  protecting  habitat  on 
the  Bear  River  near  CokevUle,  Wyoming, 
was  first  identified  in  1978  by  the 
Wyoming  Game  and  Fish  Department 
(Department)  and  the  Service.  The 
Service  reviewed  the  area  in  1980  and 
the  Department  completed  a  study  of  the 
area  in  1984.  In  July  1987,  the  Service 
received  the  conditional  support  of  the 
Wyoming  Game  and  Fish  Commission 
and  the  Lincoln  County  Commission  to 
proceed  with  a  refuge  proposal. 

In  order  to  acquire  lands  with 
Migratory  Bird  Conservation  Fund 
monies,  it  is  necessary  to  have  enabling 
legislation  and  the  consent  of  the 
governor  of  the  State  in  which  the  refuge 
is  proposed.  After  a  public  meeting  in 
Cokeville  in  November  1987,  a  bill  to 
authorize  the  Service  to  purchase  land 
for  a  refuge  was  introduced  in  the 
Wyoming  Legislature.  The  bill  was 
disapproved  in  February  198& 

In  response  to  the  Legislature  and 
residents  of  the  Cokeville  area,  the 
Service  prepared  a  Development  and 
Management  Plan  for  the  Bear  Valley 
Wetlands  Proposal.  The  Management 
Plan  responded  to  the  major  questions 
regarding  refuge  development  water 
management,  upland  management 
recreational  use,  and  other  issues. 
Concurrent  with  release  of  the 
Management  IHan.  the  Service  held 


public  informational  sessions  in 
Cokeville,  Evanston,  Kemmerer  and 
Caspw,  Wyoming,  and  in  Randolph, 
Utah.  A  formal  Public  Hearing  was  held 
in  Cokeville  in  November  1968  on  the 
refuge  proposal  and  Management  Plan. 
Subsequently,  le^slation  was  again 
introduced  in  the  Wyoming  Legislature 
and  was  passed.  The  signed  bill  (Senate 
Enrolled  Act  No.  22)  was  submitted  to 
Governor  Sullivan,  who  supported  the 
legislative  action  but  did  not'sign  the 
Act.  The  Act  became  effective  without 
signature. 

The  enabling  legislation  imposes 
certain  stipulations  on  the  Service  in 
their  refuge  proposal.  The  area  of 
consideration  for  protection  is  restricted 
to  a  27,000-acre  area  on  either  side  of 
the  Bear  River  immediately  south  of  the 
town  of  Cokeville.  Acquisition  would  be 
from  willing  sellers  only.  No 
condemnation  would  be  permitted 
except  in  quiet  tide  actions.  The  Service 
must  enter  into  an  agreement  with  the 
State  for  water  use  and  management 

The  major  impacts  of  the  proposal 
that  can  be  perceived  are: 

— Perpetual  protection  of  the  area  for 

wildlife  and  wetland  values. 
— Loss  of  land  ownership  by  the  private 

sector. 
— Gradual  shift  for  community  to 

recreation-oriented  economy. 
— Major  expenditmv  of  public  monies 

for  acquisition  and  development. 
— Enhanced  waterfowl  and  other 

wildlife  populations. 
— Increased  tourism  and  public  use 

benefits  in  Lincoln  County. 
— Decline  in  the  amount  of  unregulated 

rangeland  for  cattle  industry. 
— Unified  water  management  program 
'  for  the  area. 
— Long-term  socioeconomic  impacts  on 

the  region. 

The  environmental  review  of  this 
project  will  be  conducted  in  accordance 
with  the  requirements  of  the  NEPA  of 
1969,  as  amended  (42  U.S.C.  4371  et 
seq),  NEPA  Regulations  (40  CFR  1500- 
1508),  other  appropriate  federal 
regulations,  and  Service  procedures  for 
compliance  with  those  regulations. 

We  estimate  the  draft  EIS  will  be 
made  available  to  the  public  by  late 
June,  1989. 

Dated:  March  31, 1989. 
Galen  L.  ButertMugh. 
Regional  Director. 

(FR  Doc.  49-8228  Filed  4-6-89;  8:45  am) 
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Near  Offshore  Leases— Continued 


Ew¥li  onwentM  Pocumenta 

for  Propoeed  01  and  Ctaa 

on  Ifw  Alaaka  Outer  Continental 


r:  Minerals  Management  Sovice 
(MMS).  U.S.  Department  of  the  Interior. 

action:  Notice  of  the  availability  of 
environmental  documents  prepared  for 
Outer  Continental  Shelf  (OCS)  minerals 
exploration  proposals  on  the  Alaska 
OCS. 


r.  The  MMS,  in  accordance 
widi  Federal  regulations  (40  CFR  1S01.4 
and  1506.6)  that  implement  the  National 
Environmental  Policy  Act  (N^A). 
announces  the  availability  of  NEPA- 
related  Environmental  Assessments 
(EA's)  and  Findings  of  No  Significant 
Impact  (FONSFs)  prepared  by  the  MMS 
for  oil  and  gas  exploration  activities 
proposed  on  the  Alaska  OCS.  This 
listing  includes  all  proposals  for  which 
FONSI's  were  prepared  by  the  Alaska 
OCS  in  the  3-month  period  preceding 
this  Notice. 

PropoMl 

Shell  Western  Exploration  and 
Production  Inc..  as  operator  for  itself 
and  others;  Conoco  Inc.:  and  Elf 
Aquitaine  In&  propose  to  drill  one  or 
two  wells  per  year  for  3  to  5  years  to 
explore  13  "Rooote  Offshore"  prospects 
and  5  "Near  Ofiishore"  prospects  on 
leases  acquired  Cram  Lease  Sale  109  of 
May  1988.  The  Near  Offshore  leases  are 
located  in  the  eastern  Chukchi  Sea  west 
of  Icy  Cape  and  Point  Lay.  10  to  50  miles 
offshore  in  approximately  65  to  120  feet 
of  water.  The  Remote  Offshore  leases 
are  located  in  the  central  and  northern 
Chukchi  Sea  Planning  Area,  60  to  210 
miles  offshore  in  approximately  130  to 
180  feet  of  water.  The  wells  will  be 
drilled  during  the  open-water  season, 
generally  late  June  through  October, 
from  the  CANMAR  Explorer  m— «n  ice- 
strengthened  drillship— beginning  as 
early  as  1069.  Drilling  operations  will 
occur  after  the  spring  bowhead  whale 
migration. 

LocadoD  I 

Near  Offshore  I.EASE8 


OCS-Y: 
1505. 


18M. 


tsoe. 


1519. 
ISIf. 

i5ia-. 

181«. 
1517. 
151*. 


BtookM 


NR  e^  385 
357 

411 
412 
413 
414 
485 
4«7 


imm 

Block(s) 

15»              

458 

15?* 

501 

Remote  Offshore  Leases 

LjMM 

BtocM*) 

1176 

NS-208  373 

1175..         _.                        

NS-208  4eO 

1163 

NS-307  227 

1161 

NS-307  228 

1165      

271 

1169 

317 

1166  

400 

1166 

444 

1200     ,,              

468 

1203 

S31 

iTO'  .    , 

574 

1207 

■ :  . .. 

818 

1264     .,,,,•' 

NR-a01  108 

1265 

NR-301  107 

1275     „ 

150 

1304 

501 

«*>* 

<    502 

1320 

1321  _ 

'  .8»1 
588 

13S6  ...., 

832 

1336 

677 

1360 

782 

1395.     M, 

801 

1!M9 

807 

1365... 

^     855 
888 

1358 

1366 

1388. 

NR-302187 
NR-30e230 

1381 . 

274 

1388.    .-. 

628 

1400 

.„;.■. ..,:,„:::„„',.::,i;:i: 

830 

1404... 

Xl 

872 

iJO«         ■..: 

673 

lAifl     

718 

1*15    

720 

1420.-      .- 

760 

1421 

761 

1430 

807 

14S6 

1462.. 

NR-303  108 
NR-3031S2 

Ii65 

156 

Ii66 ,   ,■■ 

156 

1476    .  .„ 

241 

1469 

287 

1*63  ,                  ,,.--,,      

288 

148<                                       

418 

Environmental  Assessment  (FA) 

EA  No.  AK  89-01. 
FONSI  Date 

February  17, 1989. 
KM  njRTI  ICR  MPORMATKM  CONTACT: 
Persons  interested  in  reviewing 
environmental  documents  for  the 
proposals  listed  above  or  obtaining 
Information  about  EA's  and  FONSI's 
prepared  for  activities  on  the  Alaska 
OCS  are  entiouiraged  to  contact  the   ' 
Alaska  OCS  Regional  office  of  MMS. 

TIm  FCmSI's  and  associated  EA's  are 
available  for  public  inspection  between 
die  hours  of  7:45  a.m.  and  4:30  p  jn., 
Monday  through  Friday  at:  Minerals 
Management  Service.  Alariu  OCS 


Region,  Library,  949  East  36di  Avenue. 
Room  502,  Anchorage.  Alaska  99506- 
4302,  phone:  (907)  261-4435. 

•uppmnNTAL  mromiATWN:  The  MMS 
prepares  EA's  and  FONSI's  for 
proposals  which  relate  to  exploration 
for  oil  and  gas  resources  on  the  Alaska 
OCS.  The  EA's  examine  the  potential 
environmental  effects  of  activities 
described  in  the  proposals  and  present 
MMS  conclusions  regarding  the 
signincance  of  those  effects.  The  EA  is 
used  as  a  basis  for  determining  whedier 
or  not  approval  of  the  proposals 
constitutes  major  Federal  actions  that 
aignificandy  affect  the  quality  of  the 
human  environment  in  the  sense  of 
NEPA  102(2)(C).  A  FONSI  is  prepared  in 
those  instances  where  MMS  finds  that . 
approval  will  not  result  in  significant 
effects  on  the  quality  of  the  human 
environment  The  FONSI  briefly 
presents  the  basis  for  that  finding  and 
includes  a  summary  or  copy  of  the  EA. 

This  Notice  constitutes  the  public 
Notice  of  Availability  of  environmental 
docimients  required  under  the  NEPA 
regulations. 

Date:  March  28, 1989. 
Alan  D.  Powen, 

Regional  Director  Alaska  OCS  Region. 
[FR  Doc  a»-8Z75  Filed  4-8-89: 8:45  am] 
BHIMQ  COOK  4S10-Mn-H 


Development  Operatkme  Coordbiation 
Document 

AQCNCV:  Minerals  Management  Service. 
Interior. 

ACTION:  Notice  of  Uie  receipt  of  a 
proposed  Development  Operations 
Coordination  Document  (DOCD). 


:  Notice  is  hereby  given  that 
Century  Offshore  Management 
Corporation  has  submitted  a  DOCD 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  5199.  Block 
298,  Eugene  Island  Area,  offshore 
Louisiana.  Proposed  plans  for  the  above 
area  provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  existing  onshore  base  located  at. 
Intracoastal  City,  Louisiana. 

DATe  The  subject  DOCD  was  deemed 
submitted  on  March  29, 1989. 
Commments  must  be  received  within  15 
days  of  the  publication  date  of  this 
Notice  or  IS  days  after  the  Coastal 
Management  Section  receives  a  copy  of 
the  plan  fit>m  the  Minerak  Management 
Service. 


!  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Public  mformatton  Office,  Gulf  of 


Mexico  OCS  Region.  Minerals 
Management  Service,  1201  Elmwood 
Park  Boulevard.  Room  114.  New 
Orieans.  Louisiana  (OflSce  Hours:  8  a.m. 
to  4:30  p.m..  Monday  dirough  Friday).  A 
copy  of  the  DOCD  and  the 
accompanying  Consistency  Certification 
are  also  available  for  public  review  at 
the  Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
625  North  4di  Street,  Baton  Rouge. 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p jn..  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans,  Post  Office  Box  444897, 
Baton  Rouge.  Louisiana  70805. 
ran  RNiTMBI  INTOIMATION  CONTACT: 
Ms.  Angle  D.  Gobert;  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region.  Field  Operations,  Plans, 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit; 
Telephone  (504)  73&-2876. 

SUPPiCMCNTAIIV  mFOmUTION:  The 

purpose  of  this  Notice  is  to  inform  the 
public  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  die  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  S  930.61  of  Tide  15  of 
the  CFR,  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  tile  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  May  31, 1988 
(S3  FR  10595). 

Those  practices  and  procedures  are 
set  out  in  revised  S  250.34  of  Title  30  of 
die  CFR. 

Dated:  March  30, 1989. 

|.  Rogsts  Pesicy. 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  89-8276  Filed  4-6-89;  8:45  am] 
MUJNO  CODE  «104ei-M 


INTERSTATE  COMMERCE 
COMMISSION 

Intent  to  Engage  In  Compeneated 
Intercorporate  Hauling  Operatione 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  diat  die  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 


operations  as  authorized  in  49  U.S.C 
10524(b). 

A.  1.  Parent  corporation  and  address 
of  principal  office:  American  Brands, 
bic  1700  East  Putnam  Avenue,  Old 
Greenwich.  Connecticut  06870-0811. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(8)  of  incorporation: 

(I)  ACCO  World  Corporation— • 

Delaware 
(n)  Polyblend  Corporation — Illinois 
(IB)  Systems  Furniture  Company — 

Delaware 

(IV)  Swingline  Inc.— Delaware 

(V)  Wilson  Jones  Company— Delaware 

B.  1.  American  Culvert  A  Fabricating 
Company  (Parent  Corporation)  201 
Wheeling  Avenue— Cambridge,  OH 
43725  (Principal  Office) 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State  of  incorporation: 

(1)  C-Z  Company  Incorporated  May  19, 
1947  State  of  Ohio  (Superior  Steel 
Division  of  the  C-Z  Company) 

(2)  Ohio  Bridge  Corporation 
Incorporated  Oct  2, 1952 — State  of 
Ohio 

(3)  Bridge  Construction  Company 
Incorporated  Mar.  30, 1951— State  of 
Ohio 

C.  1.  Name  and  principal  office 
address  of  parent  corporation:  Great 
Northern  Nekoosa  Corporation,  401 
Merritt  7,  P.O.  Box  5120,  Norwalk,  CT 
06856-5120. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
the  states  of  their  incorporation: 

(a)  )&]  Corrugated  Box  Corp. 
(Massachusetts) 

(b)  J&J  South  Centi-al  Corp.  (Alabama) 

(c)  Nekoosa  Packaging  Corporation 
(Delaware) 

(d)  Nekoosa  Papers  Inc.  (Wisconsin) 

D.  1.  Parent  Corporation  and  address 
of  principal  office:  State  Plating,  Inc  An 
Indiana  Corporation,  450  North  9th 
Sti%et  Elwood,  IN  46036. 

2.  The  wholly  owned  company  which 
will  participate  in  the  operation,  and 
address  of  its  respective  principal  office: 
Saber  Coating,  Inc.,  An  Indiana 
Corporation,  450  North  9th  Street 
Elwood,  IN  46036,  An  Indiana 
Corporation. 
Norata  R.  McGee, 
Secretary. 

(FR  Doc.  89-8235  Filed  4-6-«9;  8:45  am] 
WUINO  CODE  703S-ei-« 


DEPARTMENT  OF  LABOR 

Employment  Standerde 
Admlntotratlon,  Wage  and  Hour 
unrwion 

MMraum  Wagee  for  Federal  and 
Federally  Aeeieted  ConetrucUon, 
General  Wage  Determination 
Dedelone 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on  . 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1.  by  audiority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931,  as 
amended  (46  Stat  1494,  as  amended,  40 
U.S.C.  276a)  and  of  oUier  Federal 
statutes  referred  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits, 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  in  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C  5&3  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wagi> 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register^  or  on  the  date  written  notice  is 
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received  by  the  agency  wUchever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  perfonnance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing, 
Office  (GPO]  document  entitled 
Xeneral  Wage  Determinations  Issued 
Under  Hie  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or        '    ' 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevaiUng  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Farther  infionnation  and  self- 
explanatory  forms  for  the  purpose  or 
submitting  this  data  may  be  obtained  by 
writing  to  the  US.  Depwtnent  of  Labor, 
EaiployBieut  Standards  Administration. 
Wage  and  Hoar  Division.  Division  oi 
Wage  Detemrinadons,  ZOO  Constitution 
Avenue,  NW..  Room  S-KM, 
WashingtoB.  DC  20na 

New  CaMcal  Wags 


The  maibers  of  the  dedsioos  being 
added  to  the  Goverament  Printing  Office 
document  entttlad  tleoeral  Wage 
Detenninations  laeoed  Under  the  Davis- 
Bacon  and  Related  Acts"  are  listed  by 
Volume.  State,  and  page  nuinber(s). 


Volume  t 


MiMifippi 

MSae-zs 

MS8»-28 
MS8»-27 


pp.  S20a-BiOb. 
pp.  S20o-520d. 
pp.  520e-S20r. 


Motfifkatioiis  to  General  Wage 
Detecminatioo  Decisions 

The  numbers  of  the  dedsioos  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume.  State,  ami  page 
number(s).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  dedsions  being  modified. 


p.X 


Volaaml 

Alabama: 
ALB9-2  Qan.  t,  1989) 


ALBB-30  gan.  6. 1988) ... 

.  p.<ab. 

Florida: 

FLae-15  (Jan.  8. 1988)        ^ 

.  pkta& 

MaiyUnd: 

MD88-1  Uao.  0. 1888)       .„ 

.  pp.  412-114. 

MD8B-2  (Jan.  8, 1988) 

.  pp.  418-419. 

MDe9-ll  Qan.  6. 1989) 

.  p.  440. 

MDe9-15  (Jan.  0, 1989) 

.  p.4sa 

Mississippi: 

MS88-21  (Jan.  8. 1988)..- 

.  pp.  si3-en4. 

MS88-23  (Jaa  8. 1988) 

.  pp.  S17-618L 

MS8e-24  (Jan.  8, 1989) 

.  pp.  5i»-«2a 

Listed  by  Decision  (index) — 

.  p.lix. 

Volume  II 

Michigan: 

Miao-i  Uan-  a.  iwei-     • 

.  pp.  478-471 

Mie9-5  Oan.  6, 1988)- -„ 

.  pp.484-48a 

49Z. 

Miae-U  Qan.  8. 1988)- 

.  pp.530-Sn. 

Mia0-17  (Jao.  &  1988).- 

.  PP.S46-S47. 

Vobmem 

Hawaii: 

Hl80-lUan.8,1988)- 

.  pp.  138-139. 

North  Dakota: 

ND8»-1  (Jan.  8. 1988) 

.p.lM 

General  Wage  Petemiinatinn 
Publlcadon 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
induding  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publicatioa  is  available  at  each  of  the  SO 
Regional  Goverament  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Sobscriptions  may  be 
purchased  from:  Saperintendent  of 
Documents,  US.  Government  Printing 
Office.  Washingtoo,  DC  20402.  (202)  78a- 
3238. 

When  ordering  subscriptionts),  be 
sure  to  spedfy  the  State(s)  of  interest 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  oo  or  about 
January  1)  whidi  iiwlodes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume.  ' 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington.  DC  this  31st  Day  of 
March  1988. 
Robert  V.  Seten. 
Acting  Director,  Division  of  Wage 
Determinationa. 
(PR  Doc  88-8056  Filed  4-6-88;  8:45  am] 
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NATIONAL  ARCHIVES  AND  RECORDS 
AOmMSTRATION 

EnvironnMntal  AMOSMMfit  and 
Finding  of  No  SIgnHlcanI  hnpactj 
ArcMvas  II,  OoMf^Pvk,  MDtorliM 
Propoaad  Constnidlon  of  AraMvaa  II 

aocncy:  National  Archives  and  Records 
Administration  (NARA). 

acnoit  Notice. ' 

auMMiWY:  This  notice  desoibes  the 
Environmental  Assessment  made  in 
connection  with  the  proposed 
construction  of  a  new  NARA  archival 
facility  (Archives  II)  at  College  Park, 
MD.  NARA.  in  cooperation  with  GSA. 
has  determined  that  it  is  not  necessary 
to  prepare  and  Environmental  Impact 
Statement  for  the  lYoposed  Action. 
Based  on  the  foregoing  Environmental 
Assessment  it  has  been  concluded  that 
the  Proposed  Action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment 

FOR  fUnillUI  MTOMIA'nON  CONTACTS 

Marvin  Sheidder.  Project  Manager. 
General  Ser^ces  Administration,  7^ 
and  D  Streeto,  SW.,  Washington,  DC 
20407.  (202)  472-4918. 
SUPPifMBNTAinr  WKMVATIOSt  The 
Natioud  Archives  and  Records 
Administratkin  (NARA)  is  proposing  the 
construction  of  approxiiaately  1.7 
million  square  feet  of  record  storage  and 
handling  space  on  a  site  of 
approximately  33  acres  in  College  Park. 
Maryland. 


Identipcation  trf Proposed  Action 

Constractkm  ol  a  new  NARA  facility 
will  constitute  a  Federal  actitMi  and 
therefore  be  subfect  to  the  Nalknal 
Environmental  Policy  Ad  (NEPA)  by 
virtue  of  the  fact  that  the  Proposed  Act 
involves  Federal  entities  and  will  be 
constraded  with  Federal  funds. 

The  Need  for  the  Proposed  Action 

The  present  National  Archives 
Buildii^  located  at  7th  Street  and 
Pennsylvania  Avenue,  reached  its 
record  storage  capadty  in  the  late 
1960'8.  As  a  consequence  several 
unsatisfactory  solutions  have  been  tried 
to  alleviate  NARA  storage  problems, 
lliese  included  the  storage  of  records  in 
archivally-imsuitable  locations 
throughout  the  metropolitan  Washington 
areal 

Environmentai  Impact  (^Proposed 
Action 

The  Archives  II  project  is  antidpaled 
to  have  a  minimal  impad  on  the  local 
tran^KMlation  infrastrudure  and  on  the 


adjacent  Astronomy  Observatory.  The 
slight  impads  attributable  to  tiie 
removal  of  some  vegetative  cover  will 
result  in  increased  d^inage  levels. 
Small  mammal  habitat  on  site  will  likely 
be  interrupted  by  construction  activities 
thou^  this  wildfife  may  be 
reestablished  after  construction. 
Construction  activity  is  likely  to  have  a 
temporary  effed  on  a  nearby  Gravity 
Research  Station.  Positive  impacts  are 
realized  by  the  population  of  hi^y 
educated  Ardiives  personnel  assigned 
to  die  new  facility,  by  jogging  trails, 
open  space  and  public  activities  in  the 
fadlity  made  available  to  the  general 
public,  by  the  reinforcement  of 
applicable  Federal  State,  and  local 
plans  and  polides  and  by  the  academic 
and  research  linkages  made  at  the 
Univeraity  of  Maryland. 

AJtematives  to  Proposed  Action 

Two  alternatives  to  die  Proposed 
Action  have  been  identified.  One  is  a 
parcel  at  the  Suitland  Federal  Center 
approximately  two  miles  southeast  of 
the  District  of  Columbia.  This  site  is  not 
a  feasible  alternative.  Although 
Metrorail  is  planned  it  is  not  presentiy 
funded,  and  an  in-place  transportation 
network  is  essential  for  this  project 

The  site  also  does  not  offer  a  paric-like 
setting  or  linkages  to  the  academic 
mission  of  an  institution  of  higher 
learning  as  witii  the  College  Park  site. 
The  Suitiand  site  also  competes  «vith 
other  Federal  agencies'  requirements  for 
the  land. 

The  second  alternative  is  the  No 
Building  Alternative  whereby  records 
storage  and  handling  would  continue  in 
the  dispersed  and  archivally-unsuitable 
locations.  The  eventual  outcome  of  such 
an  alternative  would  be  the 
deterioration  of  permanenUy  valuable 
records  that  docimient  activities  and 
events  of  historical  significance. 

Agencies  and  Persons  Contacted 

The  National  Archives  and  Records 
Administration  (NARA),  in  cooperation 
with  the  General  Services 
Administration  (GSA),  has  reviewed  the 
Environmental  Assessment.  A  wide 
range  of  local  governmental  and 
regional  planning  offices,  and  interested 
private  groups  also  reviewed  this 
document 

Finding  of  No  Significant  Impact 

NARA,  in  cooperation  with  GSA,  has 
determined  that  it  is  not  necessary  to 
prepare  an  Environmental  Impact 
Statement  for  the  Proposed  Action. 
Based  on  the  foregoing  Enviroimiental 
Assessment  it  has  been  concluded  that 
the  Proposed  Action  will  not  have  a 
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significant  effect  on  the  quality  of  the 
human  environment 

Dated  April  4, 1988. 
aaudiiM|.Waiher. 

Acting  Archivist  oftlie  United  State*. 
[FR  Doc.  88-832S  Filed  4-8-«9;  8:45  am] 
8USM  coot  TSIKeVH 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[M-2S1 

NASA  Adviaory  Coundl  (NAC),  Space 
Station  Sdenee  and  Applcatfona 
Adviaory  Subcommittee  (SSSAAS); 


aacNCv:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting. 


:  In  accordance  with  the 
Federal  Advisory  Committee  Act  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  ^ace  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council  Space  Station 
Sdence  and  Applications  Advisory 
Subcommittee. 

DATE  AND  TMC  April  27, 1989. 8:30  a.m. 
to  4:30  p.m.,  and  April  28, 1980, 8:30  a.m. 
to2pjn. 

ADDRESS:  National  Aeronautics  and 
Space  Administration,  Room  226A.  600 
Independence  Avenue  SW., 
Washington,  DC  20546. 
TOR  FURTHER  INFORMATKNI  CONTACR 
Mr.  Robert  C.  Rhome,  Code  E,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546  (202/453-1425). 
SUFPLEMENTARV  INFORMATION:  The 
Space  Station  Science  and  Applications 
Advisory  Subcommittee  reports  to  the 
Space  Science  and  Applications 
Advisory  Committee  (SSAAC)  and 
consults  widi  and  advises  the  NASA 
Office  of  Space  Science  and 
Applications  (OSSA)  on  die  new 
capabilities  to  be  made  available  by  the 
Space  Station  program  and  how  these 
may  be  most  effectively  utilized.  It  also 
advises  the  NASA  Office  of  Space 
Station  (OSS)  on  how  the  Space  Station 
program  may  most  effectively  support 
potential  science  and  applications  users. 
The  Subcommittee  will  meet  to  discuss 
payload  intiegration  and  operations, 
communications  and  information 
systems,  the  International  Fonun  on  the 
Scientific  Use  of  Space  Station 
reconmiendations,  and  plans  for  the 
SSSAAS  Summer  Wori(shop.  The  group 
is  chaired  by  Dr.  Robert  |.  Bayuzick  and 
is  composed  of  20  members.  The 
meeting  will  be  open  to  the  public  up  to 
the  capacity  of  the  room  (approximately 


50  people  including  the  members  of  the 
Subcommittee). 
Type  of  Meeting:  Open. 

Agenda 

Thursday,  April  27 

8:30  a.m.— Opening  Remarks. 

8:45  a.m. — ^Action  Item  Review  and 
Status. 

9:10  a.m.— Payload  Integration  and 
Operations. 

10:10  a.m.— Earth  Observation 
System/Data  Information  System  (EOS/ 
DIS). 

11  a.m. — Space  Station  Information 
System. 

1:30  a.m. — Information  Systems 
Strategic  Manning. 

2:30  p.m. — Twenty-four  Hour  Animal 
Visitation  Rule. 

3  pjn.— StaUis  of  1.8  Meter  Centrifuge 
Location. 

4  p.m. — Space  Station  Precursor 
Sdence  Activities. 

4:30— Adjourn. 

Friday.  April  28 

8:30  a jn. — Recommendations  from  the 
International  Forum  on  the  Sdentific 
Use  of  Space  Status  (IFSUSS)  Toronto 
Meeting. 

9:30  a.m. — International  Agreements/ 
Memorandum  of  Understanding  (MOU). 

10:30  a.m.— Splinter  Group  Reports 
and  Discussion. 

12:45  p.m.— SSSAAS  Summer  Study 
Agenda  Planning. 

1:45  pjn. — Closing  Remarks  and 
Review  of  Action  Items. 

2  p.m. — Adjourn. 
Ann  Bradley, 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 
April  3. 1989. 

(FR  Doc.  89-8224  Filed  4-6-89;  8:45  am] 
aUJM  CODE  7S1*-t1-« 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

PubNc  Hearing  in  Seattle,  WasMngton, 
on  Aviation  Accident 

In  connection  with  its  investigation  of 
the  accident  involving  the  loss  of  a 
cargo  door  from  a  United  Airlines  Flight 
811,  a  Boeing  747,  near  Hawaii  on 
February  24, 1989,  the  National 
Transportation  Safety  Board  will 
convene  a  public  hearing  at  9:00  a.m. 
(local  time),  on  Tuesday,  April  25, 1989, 
at  die  Westin  Hotel,  1900  Fifth  Avenue. 
SeatUe,  Washington.  For  more 
information  contact  Drucella  Andersen. 
Office  of  Government  and  Public 
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Affaire.  National  Transportation  Safety 

Board.  800  Independence  Avenue.  SW.. 

Washington.  DC  20504.  telephone  (202) 

382-6603. 

BMHaniMty. 

Federal  Register  Liaison  Officer. 

April  4. 1989. 

|FR  Do&  8B-«332  Filed  4-fr-«0:  &4S  an] 

WJJNQ  coot  TS3»«1-« 


NUCLEAR  REQULATORY 
COMMISSION 


The  Cleveland  Electrical  IHuminating 
Co^  at  aL;  lasuance  of  Amendment  to 
Facility  Operating  Ucenae 

The  U.S.  Nuclear  Regulatory 
Commission  (Commission)  has  issued 
Amendment  No.  19  to  Facility  Operating 
License  Na  NPF-68,  issued  to  The 
Cleveland  Electric  Illuminating 
Company,  Duquesne  Light  company, 
Ohio  Edison  Company,  Pennsylvania 
Power  Company  and  Toledo  Edison 
Cooipuiy  (die  licensees),  which  revised 
the  Technical  Specifications  for 
operation  of  the  Perry  Nuclear  Power 
Plant  Unit  No.  1,  located  in  Lake     i 
County.  (%io.  The  amendment  was ' 
effective  as  of  the  date  of  issuance. 

The  amendment  modified  the       1 
Technical  Specifications  to  allow     ! 
opening  of  one  or  two  %-inch  vent  and 
drain  lines  for  Type  C  local  leak  rate 
testing  during  refueling  activities.  This 
amendment  is  effective  during  the  first 
refueling  outage  only. 

The  application  for  the  amendmeat 
complies  wih  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropHdte 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  io  the 
license  amendment.  | 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportunity  for  Prior 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Register  on 
lanuary  19. 1989  (54  FR  2246).  No  request 
for  a  hearing  or  petition  for  leave  to 
intervene  was  filed  following  this  notice. 

The  Commission  has  prepared  an 
Envionmental  Assessment  related  to  the 
action  and  has  determined  not  to 
prepare  an  eaviroomental  impact 
statement  Based  upon  the 
environmental  assessment,  the 
Commission  has  concluded  that  the 
issuance  of  this  amendment  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment. 


For  farther  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendments  dated  December  29, 1988. 
(2)  Amendment  No.  19  to  License  No. 
NPF-58,  (3)  the  Commission's  related 
Safety  Evaluation  dated  March  31. 1969 
and  (4)  the  Environmental  Assessment 
dated  March  15. 1989.  All  of  these  items 
aie  available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
Gelman  Building.  2120  L  Street  NW.,  and 
at  the  Perry  Public  Library,  37S3  Main 
Street.  Perry,  Ohio  44081.  A  copy  of 
items  (2),  (3)  and  (4)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  Attention: 
Director,  Division  of  Reactor  Projects  UL 
rv,  V  and  Special  Projects. 

Dated  at  Rockville.  Marj-land  this  31st  day 
of  March  1989. 

For  the  Nuclear  Regulatoiy  CommiBsion. 
lofan  N.  Hanooa. 

Director,  Project  Directorate  JII-S,  Division  of 
Reactor  Projects-IIL  IV.  V  and  Special 
Projects,  Office  of  Nuclear  Reactor 
Regulation. 
(FR  Doa  89-8256  Filed  4-8-88: 8:45  an] 


(Deck«tlla72-1] 

General  Electric  Co;  laauance  of 
fiwnanMniio  mswiw  uoonvv 
SNM-2S00 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  Na  6  to  Materials 
License  No.  SNM-2500  held  by  the 
General  Electric  Company  for  the 
receipt  and  storage  of  spent  fuel  at  the 
Morris  Operation,  located  at  7555  East 
Collins  Road,  Morris.  Illinois.  The 
amendment  is  effective  as  of  the  date  of 
issuance. 

By  letter  dated  July  7, 1988.  the 
General  Electric  Company  requested  a 
Quality  Assurance  Program  Renewal  by 
issuing  Quality  Assurance  Plaa  NEDE- 
31559.  to  superaede  Quality  Assurance 
Plan.  NEDO-20776,  to  reflect 
organizational  changes  within  the 
General  Electric  Company.  These 
administrative  changes  do  not  affect  fiiel 
receipt,  handling,  and  storage  safety. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Conmiission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  the  amendment  was  not  required 


since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  detennined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.22(c)(ll),  an  environmental 
assessment  need  not  be  prepared  in 
connection  with  issuance  of  the 
amendment. 

For  further  details  with  respect  to  this 
actioa  see  (1)  the  application  for 
amendment  dated  July  7, 1988,  and  (2) 
Amendment  Na  6  to  Materials  License 
Na  SNM-250a  and  (3)  the 
Commission's  letter  to  the  licensee 
dated  March  30, 1989.  All  of  these  items 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street  NW.,  Washington,  DC 

Dated  at  Rockville,  Maryland  this  30th  day 

of  March  igaa 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

LeUnd  C  Rouse. 

Chief.  Fuel  Cycle  Safety  BrancK  Division  o/ 

Industrial  and  Medical  Nuclear  Safety, 

NMSS. 

(FR  Doc  B9-82S9  Filed  4-8-88;  8:45  am] 

8HJJMQ  cooe  Tsse-ei-ii 


(OeckatNa50-42Sl 

Vogtie  Electric  Qeneratins  Ptent  IMt  2, 
Dalton,  GA:  leauanoeof  FaoMty 
OperatInQ  Ucenee 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Facility 
Operating  License  Na  NPF-81  to 
Georgia  Power  Company.  Oglethorpe 
Power  Corpora  tioa  Municipal  Electric 
Authority  of  Georgia,  and  City  of 
Dalton.  Georgia,  (the  licensees)  which 
authorizes  operation  of  the  Vogtle 
Electric  Generating  Plant  Unit  2,  at 
reactor  core  power  levels  not  in  excess 
of  3411  megawatts  thermal  in 
accordance  with  the  provisions  of  the 
license,  the  Technical  Specifications, 
and  the  Environmental  Protection  Plan. 

On  February  9. 1989,  the  Commission 
issued  Facility  Operating  license  NPF- 
79  to  the  licensees  which  authorized 
operation  of  Vogde  Electric  Generating 
Plant,  Unit  2.  to  five  percent  of  full 
power  (170  megawatts  thermal).  License 
No.  NPF-81  supersedes  NPF-79. 

The  Vogtle  Electric  Generating  Plant 
Unit  2.  Js  a  pressurized  water  reactor 
located  in  Burke  County,  Georgia, 
approximately  25  miles  south  ^ 
Augusta.  Georgia. 

The  application  for  the  license 
complies  with  the  standards  and 
requirements  of  die  Atomic  Energy  Act 
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of  1954.  aa  amended  (the  Act)  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
fincUnga  as  required  hjf  ibm  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license.  Prior  pebbe  aetice  of  the  overall 
action  involving  the  proposed  iasnance 
of  an  operating  Boense  was  published  in 
the  Federal  Roister  on  December  28. 
1983  (48  FR  57183).  The  power  level 
authorized  by  this  licoise  and  the 
conditions  contained  therein  are 
encompassed  by  that  prior  notice. 

The  Commission  has  detennined  dial 
the  issuance  of  this  license  will  not 
result  in  any  environmental  impacts 
other  than  those  evaluated  in  the  Final 
Environmental  Statement  since  the 
activity  authorized  by  the  license  Is 
encompassed  by  the  overall  action 
evaluated  in  the  Rnal  Environmental 
Statement 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
issuance  of  exemi>ti(Mi8  included  in  diis 
license  will  have  no  significant  impact 
on  the  environment  (53  FR  48363. 54  FR 
6562). 

For  further  details  with  respect  to  this 
action,  see  (1)  Fadlity  (grating  License 
No.  NFF-81:  (2)  Facility  Opoating 
Ucenae  Na  NPF-79:  (3)  the 
Cominiaaion's  Safety  Evaluation  Report 
dated  June  1986  (NimEG-1137).  and 
SunriemenU  1  dvoogh  fl(  (4)  die  Ffaial 
Safety  Anafyais  Report  and 
Amendments  thereto:  (5)  the- 
Environmental  Report  and  supplements 
thereto:  (Q  die  Rnal  Eavironmental 
Statement,  dated  March  1985  (NURBG- 
1087):  (7)  die  Partial  Initial  Decision  of 
the  Atomic  Safety  and  Uceasliig  Board, 
dated  Ai«ust  27. 186^  and  (8)  the 
Conduding  Partial  Initial  Decision  dated 
December  23, 1986. 

These  items  are  available  at  the 
Commission's  Public  Document  Room, 
2120  L  Street  NW..  Washington.  DC 
205&5.  and  at  the  Burke  County  Library, 
412  Fourth  Street  Waynesb<Ho.  Georgia 
3063a  A  copy  of  Facility  Operating 
License  NPF-81  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commisaion,  Washington. 
DC  20555,  Attention:  Director,  Division 
of  Reactor  Injects  I/O.  Copies  of  die 
Safety  Evaulation  Report  and  its 
supplements  (NUREG-1137)  and  die 
Final  EnviraniBental  Statement 
(NUREG-1087)  nwy  be  purchased 
throHgh  die  U.8.  Govenment  Printing 
Office  by  caffing  (202)  275-2080  or  by 
writing  to  the  VS.  Government  Mnting 
Office.  PI}.  Box  37082.  Washington.  DC 
20013-7082.  Copiea  may  al«)  be 
purchased  froB  die  Nattiond  Tedmical 


Information  Service.  U.S.  Department  of 
Commerce,  5282  Port  Royal  Road. 
Springfield.  Viigtaia  22181. 

Dated  at  Rockville,  Maryland,  Ms  Slat  day 
of  March  1888. 

For  the  Nudear  Regulatory  Comiiiission. 
|aoB.HopldM. 

Project  Manager,  Project  Directorate  IIS, 
Division  of  Reactor  Projects-l/ll,  Office  of 
Nuclear  Reactor  Re^ihlion. 

(FR  Doc  88-8258  FUed  4-6-89;  8:45  am] 


fOecicatNa5»-244] 

Rodieeter  Gas  and  Electric  Corp.; 
•^■UBi^w  Of  Minonumein  lo  rauaiy 
OperatinQ  Ucenee 

The  U.S.  Nuclear  Regulatory 
Commission  (Commission)  has  issued 
AmendmaitNg  33  to  Facility  Operating 
License  Na  DPR-18  issued  to  Rodiester 
Gas  and  Bectric  Corporation  (the 
liceaaee).  which  revised  the  Technical 
Spedficatioas  for  operation  erf  fte  R£. 
Gfama  Nndear  Posser  Plant  located  in 
Wayne  County.  New  York.  The 
amendmeat  was  effective  as  of  die  date 
of  issuance. 

The  amendment  revised  the  Technical 
^[lecfficatiens  related  to  the  safety 
injectran  and  residual  heat  removal 
snnqi  reeimdation  system. 

The  application  fot  ameiafaiert 
complies  with  the  standards  and 
requirements  of  die  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  die 
Commission's  rules  aad  regulationa.  The 
Commission  has  made  apprc^riate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  whidi  is  set  forth  In  die 
license  amendment 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportunity  for 
Hearing  in  connection  wiA  diis  action 
was  published  in  the  Federal  Register  on 
Febniary  3, 1988  (54  FR  5565).  No 
request  for  a  hearing  or  petition  for 
leave  to  intovene  was  filed  following 
this  notice. 

The  Commission  has  prapared  an 
EavirooBMntal  Aaseaament  and  Finding 
of  No  Significant  Impact  related  to  the 
action  and  has  conduded  that  an 
environmental  impact  statement  is  not 
warranted  and  that  the  issuance  of  this 
amendment  will  not  have  a  si^uficant 
adverse  effed  on  the  quality  «^  the 
human  environment 

For  further  details  widi  respect  to  the 
action,  see  (1)  die  application  for 
amendment  dated  November^,  1988,  as 
supplemoited  on  November  20, 1988,  (2) 
Amendment  Na  33  to  License  Na  DFR- 


18  and  (3)  the  Commission's  related 
Safety  Evaluation  and  Envtronmental 
Assessment 

All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  2120  L  Street 
NW.,  Washington.  DC.  and  at  the  Local 
Public  Document  Room,  Rochester 
Public  Library.  115  South  Avenue, 
Rochester.  New  York  14810.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  die  U3.  Nuclear 
Regulatory  Commission,  Washington, 
DC  2055S.  Attention:  Director,  Division 
of  Reactor  Projects. 

Dated  at  Rockville,  Maryland,  this  30th  day 
of  March,  1989. 
For  tb«  Nuclear  Regvlatory  Coamiissioa. 

Senior  PivjectAtoMtger,  Project  Dumctorate 
l-X  Division  a^  Reactor  Pniecttl/B. 


(PR  Doc.  80-8172  Filed 


8:45  am] 


II 


wiurarMMioi 
AmenonMntsto 
f  Irnneee.  Yln^la 
Co. 

The  United  States  Nudear  Regulatory 
Commiasion  (the  Commission)  has 
granted  the  request  of  Virginia  Electric 
and  Power  Company  (the  licensee)  to 
withdraw  three  amendment  applications 
dated  December  11, 1985:  January  30, 
1987,  as  supplemented  April  6, 1987;  and 
April  16, 1984.  respectively,  for  the  North 
Anna  Power  Station.  Units  1  and  2  (NA- 
ia2),  located  in  Looisa  Comity.  VIrghiia. 

The  Deoendier  11, 1986  applicatioa 
would  have  amended  the  licenses  by 
adding  the  requirement  for 
implementation  of  an  Integrated 
Implementation  Schedule.  This  action 
was  published  as  a  Notice  of 
Consideration  of  Issuance  of 
Amendments  in  the  Federal  Register  on 
May  7, 1986  (51  FR  18034). 

The  second  applicatioB.  dated  January 
3a  1987.  as  sofviemented  April  8, 1987. 
would  have  changed  the  NA-1&2 
Technical  Specifications  relating  to 
reactor  trip  system  instrameatation  by 
Bwdifying  the  surveillance  frequencies 
and  out-of-service  and  teat  times  for 
selected  functional  units,  litis  action 
was  also  published  as  a  Notice  of 
Consideration  of  Isauanoe  of 
AaModmente  in  die  Federal  Ragjalsron 
May  2a  1987  (52  FR  18888). 
The  final  application,  dated  April  16. 
1984,  would  have  revised  die  NA-^ 
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Technical  Specification*  to  indicate  only 
those  valves  that  are  to  be  tested  for 
Event  V  concerns.  This  action  was  also 
published  as  Notice  of  Consideration  of 
Issuance  of  Amendment  in  the  Fadeial 
Raslslar  on  August  22. 1984  (49  FR 
33353). 

The  NRC  staff  recently  had 
discussions  with  the  licensee  regarding 
several  license  amendment  requests 
concerning  certain  actions  which  were 
recommended  for  withdrawal  By  letter 
dated  March  17, 1989,  with  the  licensee's 
concurrence,  the  NRC  staff  closed  out 
the  above  amendment  requests  and 
agreed  to  withdraw  the  above- 
mentioned  applications. 

For  further  details  with  respect  to 
these  actions,  see  (1)  the  applications 
dated  December  11. 1985:  January  30, 
1967  as  supplemented  April  8, 1967;  and 
April  18. 1984,  respectively,  and  (2)  our 
letters  dated  Mardi  17. 1986  and  March 
31.1989. 

All  of  the  above  documents  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  GeUnan  BuUding.  2120  L  Sta«et  NW.. 
Washington  DC  and  at  the  local  Public 
Document  Room  located  at  the 
Alderman  Library,  Manuscripts 
Department  University  of  Virginia. 
Charlottesville.  Virginia  22901. 

Dated  at  Rodcvilla.  Maryiand.  this  31«t  day 
of  Mardi.  1980. 

For  the  Nudear  Regulatory  Commismon. 
LaaaB.BBsb. 

Project  Manager,  Project  Directorate  ff-2 
Division  of  Reactor  Project»-I/IL  Office  of 
Nuclear  Reactor  Regulation. 
[PR  Doc  80-B2S7  Filed  4-»-«0: 8:45  anl| 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

RepoctloQ  of  UnderQTOund  8toreQ# 
Tanke  Under  Tme  III 


!  Office  of  Management  and 
Budget 
ACnONE  Extension  of  comment  period. 


r.  On  December  27, 1988,  the 
Office  of  Management  and  Budget 
(0MB)  published  a  notice  concerning 
the  reporting  of  underground  storage 
Unks  (53  FR  52273).  That  notice 
requested  comment  on  whether  owners/ 
operators  of  underground  storage  tanks 
should  be  able  to  substitute  the 
"Notification  for  Underground  Storage 
Tanks"  form  for  the  inventory  reports 
required  by  sections  311  and  312  of  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA). 
OMB  has  received  requests  to  extend 
die  comment  period  in  order  to  allow 


States  time  to  elicit  specific  comments 
on  this  proposal  from  Local  Emergency 
Planning  Conmiittees.  The  extension 
will  also  permit  responders  to  examine 
pertinent  background  information 
associated  with  the  Environmental 
Protection  Agency's  recent  proposed 
rule  entitled.  "Emergency  and 
Hazardous  Chemical  Inventory  Forms 
and  Community  Right-to-Know 
Reporting  Requirements."  We  find  the 
request  for  a  45Klay  extension 
appropriate  and.  therefore,  grant  the 
extension. 

DATK  OMB  will  accept  comments 
submitted  by  May  22. 1980. 

APOIW66;  Written  comments  should  be 
submitted  to  "UST/Title  m  Reporting." 
New  Executive  Office  Building.  Room 
3019. 725 17th  Street  NW..  Washington. 
DC  20503.  * 

MM  FUnTHm  MFOHMATION  CONTACT: 

Marcus  Peacock.  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs.  725 17th  Street  NW.. 
Room  30ia  Washington.  DC  20503.  (202) 
39S-d084. 

Issued  in  Washington.  DC.  April  3. 1986. 

Adminietrator,  Office  (^Information  and 
Regulatory  Affairs. 

[FR  Doc.  8»-8246  Filed  4-6-08: 6:45  am) 
>  OOOC  S1W-«Mi 


PROSPECTIVE  PAYMENT 
ASSESSMENT  COMMISSION 

Meeting 

Notice  is  hereby  given  of  meetings  of 
the  Prospective  Payment  Assessment 
Commission  on  Tuesday  and 
Wednesday,  April  18-19, 198a  at  the 
Omni  Shoreham  Hotel.  2500  Calvert 
Street  NW.  Washington.  DC 

The  Subcommittee  on  Diagnostic  and 
Therapeutic  Practices  will  be  meeting  in 
the  Diplomat  Room  at  10  o'clock  a.m.  on 
April  18. 1989.  The  Subcommittee  on 
Hospital  Productivity  and  Cost- 
Effectiveness  will  convene  its  meeting 
also  at  10  o'clock  a.m.  on  April  18, 1989 
in  the  Ambassador  Room.  "The  Full 
Commission  will  convene  at  1:30  p.in.  on 
April  la  1988  in  the  Ambassador  Room. 
The  Full  Commission  meeting  on  April 
la  1989  will  convene  at  8:30  a.m.  in  a 
room  to  be  announced. 

All  meetings  are  open  to  the  public. 
Donaki  A.  Young. 
Executive  Director. 

|FR  Doc  89-8378  Piled  4-6-89:  &-45  am| 
tOOOCi 


SECURITIES  AND  EXCHANGE 
COMMISSION 


I 


Na  34-26662;  FH*  Na  600-20] 


Self-Regulatory  Organlzatione; 
Amendment  to  Application  for 
Regietration  aa  a  Clearing  Agency  of 
International  Securitiee  Clewing  Corp. 

On  August  1. 1986.  tha  International 
Securities  Clearing  Corporation 
("ISCC ")»  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
an  application  for  registration  as  a 
clearing  agency  under  section  17A  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78q-l.  ("the  Act")  and  Rule 
17Ab2-l(c)(l)  thereunder.  On  August  14, 

1988,  the  Commission  published  notice 
of  the  application  in  the  Federal 
Register.*  The  application  was  amended 
on  October  6, 1987,  February  22, 1988, 
and  February  26, 1988."  On  March  3a 

1989.  ISCC  again  amended  its 
application.*  This  notice  is  intended  to 
solicit  comment  from  interested  parties 
on  the  most  recent  amendment. 

ISCC's  latest  amendment  to  its 
application  for  registration  as  a  clearing 
agmicy  concerns  a  request  by  ISCC  for 
an  exemption  from  section  17A(b)(3)(C) 
of  the  act  That  section  requires  a 
clearing  agency's  rules  to  assure 
shareholders  (or  members)  and 
participants  fair  representation  in  the 
selection  of  its  directors  and 
administration  of  its  affairs.  Rule 
17Ab2-l(c)(l)  under  the  Act  provides 
that  the  Commission  may  grant 
registration  to  a  clearing  agency  and 
exempt  the  registrant  fi^m  one  or  more 
of  the  requirements  of  subparagraphs 
(AHO  of  secHon  17A(b)(3)  of  the  Act 
provided  that  the  registration  shall  be 
effective  only  for  eighteen  months  from 
the  date  the  registration  is  made 
effective  or  such  longer  period  as  the 
Commission  may  provide  by  order. 

In  its  original  application  for 
registration  as  a  clearing  agency.  ISCC 
included  a  Shareholders  Agreement 
between  ISCC  and  its  parent 
corporation.  National  Securities 
Clearing  Corporation  ("NSCC").  That 
agreement  provides  that  participants 


■  ISCC  is  a  wholly-owned  tukMidiary  of  National 
SecuritiM  Clearing  Corporation  ("NSCC'I.  a 
regialered  cietiring  agency. 

'  Securities  Exchange  Act  Release  No.  23514 
(August  S.  1968).  51  FR  29184  (August  14. 1966). 

*  The  amendments  were  published  in  Securities 
Exchange  Act  Release  No.  25504  (April  15. 1966).  S3 
FR  13ZI0  (April  21. 1968).  These  amendments 
concerned  revised  rules,  proposed  fees,  and  a 
custodial  service  member's  agreemenl. 

*  Letter  from  Robert  |.  Woldow,  Executive  Vice 
President  and  General  Counsel.  NSCC  to  |onalhan 
Kallman.  Assistant  Director,  Commission,  undated, 
received  March  3a  1960 
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will  be  notified  of  participant  director 
nominees  for  the  Board  of  Directors  and 
are  given  the  right  to  nominate 
additional  persons.  Participants  may 
vote  for  participant  director  vacancies 
bom  among  all  the  nominees.  This 
provision  was  intended  to  provide 
participants  with  a  meaningful 
opportunity  to  be  represented  in  the 
selection  of  the  clearing  agency's 
directors  and  the  administration  of  its 
affairs. 

ISCC  currently  has  ten  members  and 
two  additional  participants  that  are 
foreign  financial  institutions.  Of  the  ten 
members,  only  four  are  active  users  of 
the  ISCCs  most  active  link  widi  the 
International  Stock  Exchange  of  the 
United  Kingdom  and  the  Republic  of 
Ireland  Ltd.  ("ISE").  ISCC  therefore 
beUeves  that  it  currently  does  not  have 
a  meaningful  participant  base. 

In  addition,  as  part  of  Ae  link 
agreement  with  the  ISE,  NSCC  is 
guaranteeing  the  obUgatioBS  <rf  ISCC  to 
ISE  arising  from  Unk  activities.*  The 
buffer  between  NSCC  and  these  ISCC 
liabilities  is  the  ISCC  dearing  fimd. 
which  consists  of  $1.700.00a  Until  a 
clearing  fimd  of  deposits  from  a  laiger 
number  ot  active  moabers  exists  to 
shiekl  NSCC  from  ISCCs  liabilities, 
ISCC  and  NSCC  believe  that  it  is 
appropriate  for  NSCC  to  be  able  to 
continue  to  exodse  control  over  ISCC 
and  its  affairs. 

Given  the  lade  of  a  meaningful 
participant  baM  at  this  time,  and  the 
need  fot  NSCC  to  limit  its  risk  exposure 
in  light  of  NSCCs  guarantee  of  the 
ISCC/ISB  link,  NSCC  and  ISCC  request 
that  tne  effectiveness  of  the  sections  of 
the  Shareholder  Agreement  that  give 
participants  the  opportunity  to  nominate 
and  vote  for  participant  directors  should 
be  delayed.  ISCC  therefore  requests  Aat 
the  Commission  exenqit  or  issue  a  no- 
action  letter  widi  respect  to  ISCCs 
compliance  with  section  17A(bK3)(C)  of 
the  Act  until  1992  or  until  ISCC  has  25 
active  particqMmts,  whichever  is  earlier. 

You  are  invited  to  sulmiit  written 
data,  views,  and  arguments  concerning 
the  foregoing  appUcation  and 
amendments,  including  the  request  for 
exemption  from  a  statutory  section. 
Such  written  data,  views,  and  arguments 
will  be  considered  by  the  Commission  in 
granting  r^stration  with  or  without 
exemptions,  or  instituting  proceedings  to 
determine  whether  registration  should 
be  denied,  in  accordance  with  Rule 
17Ab2-l(c).  Persons  desiring  to  make 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary  of  the 


*  See  Securities  Exchange  Act  Release  No.  25022 
(Inly  18, 1968).  63  FR  27015  (File  No.  »(-NSCC-e8- 
5). 


Commission,  Securities  and  Exchange 
Commission.  450  Rflh  Street  NW., 
Washington.  DC  20549.  Q^ies  of  the 
application,  the  amendments,  and  all 
written  comments  will  be  available  for 
inspection  at  the  Securities  and 
Exchange  Commission's  Public 
Reference  Rooin,  450  Fifth  Street  NW.. 
Washington,  DC  All  submissions  should 
refer  to  File  No.  600-20  and  should  be 
submitted  by  April  28, 1989. 

For  die  Commission,  by  tlte  Divinon  of 
Market  Regulation,  pursuant  to  delegated 
autliority. 

Dated:  March  31, 1969. 
lonadiaa^a  Kalx, 
Secretary. 

[FR  Doc.  86-8313  Filed  4-6-89;  8:45  am| 
saiMa  ooK  6si»«t-a 


Self  •Regulatory  Organlzatione; 
AppNcationa  for  UnHeted  Trading 
PrivHegec  and  ol  Opportunity  for 
Hearing;  Philadelphia  Stock  Exchange, 
Inc. 

March  3t  1988. 

The  above  named  national  securities 
exchange  has  filed  applications  writh  the 
Securities  and  Exdiange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
securities: 

Firsffed  America,  In& 
Common  Stock,  $om  Par  Value  (Hie 
No.  7-4395) 
Frequency  Electronics,  Inc. 
Common  Stock,  $1  Par  Value  (File  No. 
7-^4396) 
General  American  Investors  Co.,  In& 
Common  Stock,  $1  Par  Value  (File  No. 
7-4397) 
HealthVest 
Shares  of  Beneficial  Interest  (File  No. 
7-4398) 
Iowa-Illinois  Gas  &  Electric  Co. 
Common  Stock,  $1  Par  Value  (File  No. 
7-4399) 
The  Italy  Fund  Inc. 
Common  Stock,  $0.01  Par  Value  (File 
No.  7-^4400) 
Jan  Bell  Mariceting,  Inc. 
Common  Stock,  $0.0001  Par  Value 
(File  No.  7-4401) 
Kollmorgen  Corporation 
Common  Stock,  $2.50  Par  Value  (File 
No.  7-4402) 
Monarch  Capital  Corporation 
Common  Stock,  $1  Par  Value  (File  No. 
7-^1403) 
NCH  Corporation 
Common  Stock,  $1  Par  Value  (File  No, 
7-4404) 
Oneita  Industries,  Inc. 
Common  Stock,  $0.25  Par  Value  (File 


No.  7-4405) 
Orange  &  Rockland  Utilities,  Inc. 
Common  Stock,  $5.  Par  Value  (File  No. 
7-4406) 
Perry  Drug  Stores,  Inc. 
Common  Stock,  $0.05  Par  Value  (File 
No.  7-4407) 
).M.  Peters  Company,  Inc. 
Common  Stodc.  $aiO  Par  Value  (File 
No.  7-4406) 
Southern  Indiana  Gas  &  Electric  Co. 
Common  Stock,  No  Par  Value  (File 
No.  7-4409) 
Southwestern  Eneigy  Co. 
Common  Stock,  $2.50  Par  Value  (File 
No.  7-4410) 
Standex  International  Corp. 
Common  Stock.  No  Par  Value  (File 
No.  7-4411) 
Willcox  &  Gibbs 
Common  Stock.  $1  Par  Vahie  (File  No. 
7-4412) 
'Windmere  Corporation 

Common  Stodk.  $0.10  Par  Value  (File 
No.  7-4413) 
The  Adams  Express  Company 
Common  Stock.  $1  Par  Value  (File  Na 
7-4414) 
American  Health  Properties,  Inc. 
Common  Stock,  $0Xn  Par  Vabe  (File 
No.  7-4415) 
Williams  (A.L)  Corp. 
Common  Stock,  $aiO  Par  Vahie  (File 
No.  7-4418) 
AMRE,Inc. 
Common  Stock,  SOStl  Par  Vahie  (File 
No.  7-4417) 
Constar  International,  Inc. 
Common  Stock,  $0.50  Par  Vailue  (File 
No.  7-4418) 
DeSoto,  Inc. 
Common  Stock,  $1  Par  Value  (File  No. 
7-4419) 
Fay's  Drug  Company,  Inc. 
Common  Stock.  $0.10  Par  Value  (File 
No.  7-4420) 
Health  &  Rehabilitation  Properties  Trust 
.  Common  Stock.  $0in  Par  Value  (File 

No.  7-4421) 
Kleinwort  Bonson  AustraUan  Income 
Fimd,  Ina 
Common  Stock,  $0,001  Par  Value  (File 
No.  7-4422) 
National  City  Corp. 
Common  Stock.  $4in  Par  Value  (File 
No.  7-4423) 
National  Presto  Industries,  Inc. 
Common  Stock,  $1  Par  Value  (File  No. 
7-4424) 
Storage  Equities,  Inc.  '~- 

Common  Stock,  $0.10  Par  Value  (File 
No.  7-4425) 
Systems  Center,  Inc. 
Common  Stock.  $0.01  Par  Value  (File 
No,  7-4426} 
Vishay  Interiechnoiogies,  Inc. 
Common  Stock.  SO.IO  Par  Value  (File 
No.  7-4427) 
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Zenith  Income  Fiind.  Inc. 
Coaunon  Stock.  tOOl  Pu  Valve  (File 
Na  7-4428) 
Kemper  Multimarket  Income  Trust 
Common  Stock.  $001  Par  Value  (nie 
Na  7-4429) 
Siena  Pacific  Resources 
CkMnmon  Stock.  $1  Par  Value  (Rle  No. 
7-4430) 
Standard  Motor  Products,  ha 
Common  Stock.  $2  Par  Value  (File  Na 
7-4431)  I 

Telephone  and  Data  Systems,  Inc. 
Common  Stock.  $1  Par  Value  (File  Na 
7-4432) 
Texfl  Industries,  Inc. 
Common  Stodu  $1  Par  Value  (File  Na 
7-4433) 
Van  Dom  Company 
Common  Stock.  No  Pw  Vahie  (FUe 
Na  7-4434) 
Qtixens  ft  Southern  Corp. 
Common  Stock.  $2.50  Par  Value  (File 
Na7-'4435) 
Davis  Water  ft  Waste  Industries,  Inc. 
Common  Stock.  $1  Par  Value  (File  No. 
7-4436) 
HRE  ftoperties  1 

Share  of  Beneficial  Interest  (File  No. 
7-4437) 
Morgan  Keegan.  In& 
Common  Stock.  $0,625  Par  Value  (File 
Na  7-4438) 
The  Washington  Post  Ca 
Class  B  Common  Stock.  $1  Par  Value 
(File  Na  7-4430)  i 

Weslpac  Banking  Corp.  I 

American  Depositary  Shares  (File  Na 
7-4440) 
Bandag.  Incorporated  I 

Common  Stock.  $1  Par  Value  (File  No. 
7-4441) 
Hadson  Corporation 
Common  Stock.  $aiO  Par  Value  (File 
No.  7-4442) 
Hl-Shear  Industries,  In& 
Common  Stock.  $0.10  Par  Value  (File 
No.  7-4443)  I 

Indiana  Energy.  Inc.  ' 

Common  Stock.  No  Par  Value  (FUe 
No.  7-4444)  I 

Interstate  Power  Ca  | 

Common  Stock.  $3.50  Par  Value  (File 
No.  7-4445) 
Kemper  Intermediate  Government  Trust 
Shares  of  Beneficial  Interest  (File  Na 
7-4446) 
Continental  Bank  Corporation 
Common  Stodc  $4  Par  Value  (FUe  Na 
7-4447) 

Federal  Home  Loan  Mortgage 
Corporation 
Senior  Participating  Preferred  Stock. 
$2J0  Par  Value  (File  No.  7-4448) 
MCN  Corporation 
Common  Stock.  $1  Par  Value  (Pile  Na 
7-4440) 


Amdura  Company 
Common  Stock.  $1  Par  Value  (File  No. 

7-4450) 
Baldor  Electric  Company 
Common  Stock.  $0.10  Par  Value  (FUe 

Na  7-4451) 
Bemis  Company,  faux 
Common  Stock.  $0.10  Par  Value  (FUe 

No.  7-4452) 
HoUy  Corporation 
Common  Stock.  $0.01  Par  Value  (Hie 

No.  7-4453) 
Templeton  Global  Governments  Income 

Trust 
Common  Stodt.  $Ml  Par  Value  (FUe 

No.  7-4454) 
The  Standard  Products  Company 
Common  Stock.  $1  Par  Value  (FUe  Na 

7-4455) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  April  21, 1980, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
appUcation.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  «vitfa  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  5th  Street  NW..  Washington.  DC 
20648.  FoUowing  this  opportunity  for 
hearing,  the  Commission  wiU  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it,  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Conuniuion.  by  ibe  Divitioii  of 
Market  Regulation,  pursuant  to  delegated 
auttiority. 

loaathaa  G.  Kati. 

Secretary. 

[nt  Dioc.  89-8242  Filed  4-6-80;  8:46  am) 


(RaL  Na  IC— 18901;  812-7238] 
Nomura  Hortoaoa  CaBHal  Coibl: 


April  3. 1960. 

AOBNCv:  Securities  and  Exchange 
Commission  (''SEC'). 

ACTKNC  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  ("1940  Act"). 

Applicant'  Nomura  Mortgage  Capital 
Corporation. 

Relevant  1940  Act  Section:  Exemption 
requested  under  section  e(c)  from  aU 
provisions  of  the  1940  Act 


Summary  (^Application:  Applicant 
seeks  an  order  to  exempt  it  from  aU 
provisions  of  the  1940  Act  in  connection 
%vith  the  issuance  and  sale  of 
coUateralized  mortgage  obligations  and 
the  sale  of  certain  residual  interests. 

Piling  Date:  The  application  was  filed 
on  February  9, 1968,  and  was  amended 
on  March  3a  1969. 

Hearing  or  Notification  of  Hearing: 
An  order  panting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  on  the  application,  or  ask  to 
be  notified  if  a  hearing  is  ordered.  Any 
request  should  be  in  writing  and  should 
be  received  by  the  SEC  by  5:30  p.m.,  on 
April  27, 1989.  A  request  for  a  hearing 
should  state  the  nature  of  the 
requestor's  interest,  the  reason  for  the 
request,  and  the  issues  contested.  Any 
person  requesting  a  hearing  should 
serve  the  Applicant  with  a  copy  of  the 
request,  either  personaUy  or  by  mail. 
The  hearing  request  should  then  be  sent 
to  the  Secretary  of  the  SEC  together 
with  proof  of  service  on  the  Applicant  in 
the  form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  A  request  for 
notification  of  the  date  of  a  hearing  may 
be  made  by  writing  to  the  Secretary  of 
the  SEC 


:  Secretary,  SEC  450  5th 
Street  NW.,  Washington.  DC  20S49. 
Nomura  Mortgage  Capital  Corporation. 
180  Maiden  Lane,  New  York.  NY  1003& 

FON  nMTIKN  MFONMATION  CONTACT: 

Jeremy  N.  Rubenstein,  Staff  Attorney,  at 
(202)  272-2847,  or  Stephanie  M.  Monaco. 
Branch  Chief,  at  (202)  272-3030  (Division 
of  Investment  Management,  Office  of 
Investment  Company  Regulation). 

SUPMmSNTARV  IWrOWMATIOM!  The 
foUowing  is  a  summary  of  the 
application.  The  complete  application  is 
avaUable  for  a  fee  by  either  going  to  the 
SECs  Public  Reference  Branch  or 
contacting  the  SECs  commercial  copier 
at  (800)  231-4282  (in  Maryland  (301)  258- 
4300) 

Applicant's  Representations 

1.  Applicant  is  a  Delaware 
corporation  and  a  whoUy-owned 
limited-purpose  subsidiary  of  The 
Nomura  Securities  Co^  Ltd..  a  Japanese 
corporation.*  Applicant  was  organized 


■  The  Nomura  SeGuritiM  Co..  Ltd.  hw  announced 
that  il  plan*  to  fonn  a  holding  company  in  the 
United  Stale*.  Although  the  outatanding  capital 
•lock  of  AppUcant  may  be  tranaferrad  to  iiich 
holding  company.  Applicant  will  comply  with  the 
requirementf  of  Condition  C  (1),  below,  after  giving 
effect  to  auch  tnnafer. 


to  facilitate  die  financing  of  mortgage 
loans,  and  seeks  exemptive  relief  to 
permit  it  to  issue  one  or  more  series 
(each,  a  "Series")  of  bonds  ("Bonds*!, 
secured  primarily  by  Mortgage 
Certificates  (as  defined  betow). 
AppUcant  wiU  hold  no  significant  asseta 
other  than  those  pledged  to  secure  each 
Series  of  Bonds,  and  will  engage  only  in 
activities  incidental  to  the  purchase  of 
Mortgage  Certificates,  the  issuance  of 
Bonds,  and  the  sale  of  residual  interests. 

2.  Each  Series  of  Bonds  will  be  issued 
under  the  terms  of  an  indenture  (the 
"Indenture")  between  AppUcant  and  a 
trustee  (the  'Thistee"),  as  supplemented 
by  one  or  more  series  supplements.  Each 
Indenture  wiU  be  qualified  under  the 
Trust  Indenture  Act  of  1M9  unless  an 
appropriate  exemption  is  avaUable. 

3.  AppUcant  may  seU  its  right  to 
receive  funds  released  by  the  Trustee 
fi'om  the  lien  of  the  Indenture  in  the  form 
of  residua]  interest  certificates 
("Residual  Interest  Certificates")  to 
certain  institutional  and  non- 
institutional  investors,  as  described 
more  fiiUy  under  Conditions  L  (l)-(6), 
below. 

4.  Each  Series  of  Bonds  wUl  consist  of 
one  or  more  classes,  which  may  include 
one  or  more  classes  of  current  interest 
Bonds,  compound  interest  Bonds,  zero 
coupon  Bonds,  planned  amortization 
Bonds,  or  floating  interest  rate  Bonds  on 
which  the  rate  of  interest  is  adjusted 
periodicaUy  according  to  a  fixed  index 
as  set  forth  in  the  prospectus 
supplement  or  series  supplement 

5.  The  "Mortgage  Certificates" 
coUateraUzing  the  Bonds  wUl  be  Umited 
to  fully  modified  pass-through  mortgage- 
backed  certificates  guaranteed  by  the 
Government  National  Mortgage 
Association  ("GNMA  Certificates"), 
guaranteed  mortgage  pass-through 
securities  issued  by  the  Federal  National 
Mortgage  Association  ("FNMA 
Certificates")  and  mortgage 
participation  certificates  issued  by  the 
Federal  Home  Loan  Mortgage 
Corporation  ("FHLMC  Certificates").  AU 
or  a  portion  of  die  Mortgage  Certificates 
securing  a  Series  of  Bonds  may  be 
backed  by  mortgage  loans  that  provide 
for  payments  during  the  initial  portion  of 
their  term  that  are  less  than  the  actual 
amoimt  of  principal  and  interest  payable 
thereon  on  a  level  debt  service  basis 

( "GPM  GNMA  Certificates").  AU  or  a 
portion  of  the  Mortgage  Certificates 
securing  a  Series  of  Bonds  may  be 
"partial  pool"  Mortgage  Certificates. 
Each  Series  of  Bonds  may  also  be 
secured  by  certain  funds  and  accounts, 
including  coUateral  proceeds  accoiuits, 
reserve  funds,  reinvestment  agreements 
and  by  other  funds  and  accounts 
described  in  the  series  supplement  (any 
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or  aU  of  the  foregoing,  together  with  the 
Mortgage  Certificates,  dte  "CoUateral"). 

6.  The  Mortgage  Certificates  securing 
6adi  Series  of  Bonds,  together  with  any 
reinvestment  income  thereon  and  any 
appUcable  funds,  wiU  be  sufficient  to 
pay  aU  interest  due  on  the  Bonds  and  to 
retire  each  class  of  Bonds  by  its  stated 
maturity.  The  outotanding  "coUateral 
value"  (calculated  in  accordance  with 
the  Indenture)  at  the  time  of  issuance  of 
the  Bonds  and  following  each  payment 
date  %viU  be  equal  to  or  greater  than  the 
outstanding  principal  balance  of  the 
Bonds.  The  Mortgage  Certificates 
pledged  to  secure  any  series  of  Bonds 
wiU  have  a  collateral  value  at  least 
equal  to  the  aggregate  principal  amount 

•  of  such  Bonds.  The  Mortgage 
Certificates  vriU  be  assigned  to  the 
Triistee  and  wiU  be  subject  to  the  lien  of 
the  related  Indenture. 

7.  The  intereste  of  tiie  Bondholdere 
wiU  not  be  comjiromised  or  impaired  by 
die  abUity  of  AppUcant  to  seU  Residual 
Interest  Certificates,  and  diere  wiU  not 
be  a  confUct  of  interest  between  the 
Bondholders  and  the  holdere  of  Residual 
Interest  Certificates  relating  to  a  Series 
of  Bonds  wiU  not  alter  the  payment  of 
cash  flows  under  the  related  Indenture, 
including  the  amoimts  to  be  deposited  in 
the  coUection  accoimt  or  any  reserve 
fund  created  punuant  to  the  Indenture 
to  support  the  payment  of  principal  and 
interest  on  tlie  Bonds.  The  aggregate 
interest  in  the  Collateral  which  is 
avaUable  to  the  holders  of  the  Residual 
Interest  Certificates  wiU  be  far  less  than 
payments  to  Bondholders. 

8.  NeiUier  AppUcant  the  holders  of 
the  Residual  Interest  Certificates,  nor 
the  Trustee  wiU  be  able  to  impair  the 
security  afforded  by  the  Mortgage 
Certificates  because,  without  the 
consent  of  each  affected  Bondholder, 
neither  AppUcant  the  holders  of  the 
Residual  Interest  Certificates,  nor  the 
Trustee  wiU  be  able  to:  (a]  Change  the 
stated  maturity  on  any  Bond;  (b)  reduce 
the  principal  or  rate  of  interest  (or  the 
manner  of  determining  the  rate  of 
interest  on  floating  interest  rate  Bonds) 
on  any  Bond;  (c)  dbange  the  priority  of 
repayment  on  any  class  of  any  Series  of 
Bonds;  (d)  impair  of  adversely  affect  the 
Mortgage  Certificates  securing  a  Series 
of  Bonds;  (e)  permit  the  creation  of  a  lien 
ranking  prior  to  or  on  parity  with  the 
Uen  of  the  related  Indenture  with 
respect  to  the  Mortgage  Certificates;  or 
(f)  otherwise  deprive  the  Bondholders  of 
the  security  afforded  by  the  Uen  of  the 
related  Indenture. 

AppUcant's  Legal  Conclusions 

The  relief  requested  is  necessary  and 
appropriate  in  the  pubUc  interest 
because  Applicant  is  not  the  type  of 


entity  to  which  the  provisions  of  the 
1940  Act  were  intended  to  be  applied, 
the  safeguards  afforded  to  Bondholders 
fully  protect  investors,  the  owners  of 
Residual  hiterest  Certificates  wiU  be 
sophisticated  in  the  area  of  mortgages 
and  mortgage-backed  assets  and  Umited 
in  number,  and  the  proposed  activities 
WiU  promote  the  pubUc  interest  by 
facilitating  the  financing  of  housing  by 
supplying  capital  for  reinvestment  in  the 
real  estate  and  mortgage  markets. 

Conditions  to  Order 

Applicant  agrees  that  the  requested 
order  may  be  expressly  conditioned 
upon  the  foUowing: 

A.  Conditions  Relating  to  the  Bonds 

(1)  The  Bonds  of  each  Series  wiU  be 
registered  under  the  Securities  Act  of 
1933  ("1933  Act"),  unless  offered  in  a 
transaction  exempt  fit)m  registration 
eitiier  pursuant  to  section  4(2)  of  Uie 
1933  Act  or  because  such  Series  of 
Bonds  wiU  come  to  rest  outside  the 
United  States,  provided  that  the  Bonds 
are  offered  and  sold  outside  die  United 
States  or  to  non-United  States  persons 
in  reUance  u|>on  an  opinion  of  United 
States  counsel  that  registration  is  not 
required.  No  single  offering  of  Bonds 
both  within  and  outside  the  United 
States  wiU  be  made  without  registration 
of  all  such  Bonds  under  the  1933  Act 
unless  AppUcant  first  obtains  a  no- 
action  letter  permitting  such  offering  or 
othenvise  complies  with  applicable 
standards  then  governing  such  offerings. 
In  aU  such  cases,  AppUcant  wiU  adopt 
agreementa  and  procedures  reasonably 
designed  to  prevent  such  Bonds  from 
being  offered  or  sold  in  the  United 
States  or  to  United  States  persons 
(except  as  United  States  counsel  may 
then  advise  is  permissible).  Disclosure 
provided  to  purchasers  located  outside 
the  United  States  wiU  be  substantially 
the  same  as  that  provided  to  United 
States  investon  in  United  States 
offerings. 

(2)  The  Bonds  wUl  be  "mortgage 
related  securittes"  within  the  meaning  of 
section  3(a)(41)  of  the  Securities 
Exchange  Act  of  1934.  The  primary 
Collateral  directly  securing  the  Bonds 
wUl  be  limited  to  GNMA  Certificates, 
FNMA  Certificates  and  FHLMC 
Certificates. 

(3)  If  new  Mortgage  Certificates  are 
substituted,  the  substitute  mortgage 
certificates  wiU:  (i)  Be  of  equal  or  better 
quaUty  than  the  Mortgage  Certificates 
replaced;  (ii)  have  similar  payment 
terms  and  cash  flows  to  the  Mortgage 
Certificates  replaced;  (iii)  be  insured  or 
guaranteed  at  least  to  the  same  extent 
as  the  Mortgage  Certificates  replaced; 
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and  (iv)  peet  the  criteria  set  forth  in 
Conditiont  A  (2)  and  (4).  New  Mortgage 
Certificate*  may  not  be  substituted  for 
more  than  40%  of  the  aggregate  face 
amount  of  the  Mortgage  Certificates 
initially  pledged  as  Collateral.  In  no 
event  may  any  new  Mortgage 
Certificates  be  substituted  for  any   | 
substitute  Mortgage  Certificates.      ' 

(4)  All  Collateral  securing  a  Series  of 
Bonds  will  be  held  by  the  Trustee  or  on 
behalf  of  the  Trustee  by  an  independent 
custodian.  The  Trustee  or  the  custodian 
may  not  be  an  a^iliate  (as  the  term 
"affiliate"  is  defined  in  Rule  40S  under 
the  1933  Act.  17  CFR  230.405)  of 
Applicant  or  any  owner  of  a  Residual 
Interest  Certificate.  The  Trustee  will 
retain  a  first  priority  perfected  security 
or  lien  interest  in  and  to  all  Collateral 
securing  such  Bonds. 

(5)  Eadi  Series  of  Bonds  will  be  rated 
in  one  of  the  two  highest  bond  rating 
categories  by  at  least  one  nationally 
recogniied  statistical  rating  organization 
that  is  not  affiliafed  with  Applicant  or 
any  owner  of  a  Residual  Interest 
Certificate.  Hie  Bonds  will  not  be 
"redeemable  securities"  within  the 
meaning  of  section  2(a)(32)  of  the  1910 
Act 

(0)  No  less  often  than  aiumally,  an 
independent  public  accountant  will 
audit  the  books  and  records  of 
Applicant  and  will  report  on  whether 
the  anticipated  payments  of  principal 
and  interest  on  the  Collateral  continue 
to  be  adequate  to  pay  the  principal  and 
interest  on  the  Bonds  in  accorduice 
with  their  terms.  Upon  completion, 
copies  of  the  auditor's  reports  will  be 
provided  to  the  Trustee. 

(7)  The  Mortgage  Certificates  wrill  be 
paid  down  as  the  ouMigages  underlying 
the  Mortgage  Certificates  are  repaid.  Init 
subject  to  the  Applicant's  limited  right 
to  substitute  Collateral  as  set  forth  in 
Condition  A(3)  above,  no  Mortgage 
Certificate  securing  a  Series  of  Bonds 
may  be  released  from  the  lien  of  the 
Indenture  prior  to  retirement  in  full  of  all 
Bonds  of  such  Series.  In  addition,  except 
for  the  sale  or  assignment  of  Bonds  or 
Residual  Interest  Certificates  or  to  the 
extent  permitted  by  AppUcant's  Umited 
right  to  substitute  Mortgage  Collateral 
beneficial  and  legal  ownership  of  all 
Mortgage  Collateral  deposited  with  the 
Trustee  will  not  be.  transferred  until 
such  time  as  the  Trustee  releases  such 
Mortgage  Collateral  from  the  Indenture. 

&  Applicant  will  not  pledge  Mortgage 
Certificates  to  secure  any  Series  of 
Bonds  with  a  collateral  value  (as 
defined  in  the  application)  which 
exceeds  120%  of  the  aggregate  principal 
amount  of  such  Bonds. 


B.  Conditions  Relating  to  Floating 
Interest  Rate  Bonds 

(1)  Each  class  of  floating  interest  rate 
Bonds  will  have  a  set  maximum  interest 
rate  (an  interest  rate  cap)  and  may  or 
may  not  have  a  minimum  interest  rate 
(writh  respect  to  adjustable  rate  Bonds 
which  vary  inversely  with  an  index). 
The  maximum  and  minimum  interest 
rates  may  vary  from  period  to  period, 
and  will  always  be  specified  in  the 
related  prospectus  or  series  supplement. 

(2)  At  the  time  of  the  pledge  and 
assignment  of  the  Mortgage  Certificates 
to  the  Trustee,  as  well  as  during  the  life 
of  the  Bonds  of  such  Series,  the 
scheduled  payments  of  principal  and 
interest  to  be  received  by  the  Trustee  on 
the  Mortgage  Certificates  plus  any 
reinvestment  income  thereon,  and  funds, 
if  any,  pledged  to  secure  the  Bonds  will 
be  sufficient  to  provide  for  the  full  and 
timely  payment  of  all  principal  and 
Interest  on  the  Bonds  of  sudi  Series  then 
outstanding,  even  if  the  interest  rates  on 
variable  rate  Bonds  are  the  maximum 
applicable  interest  rates  for  each 
specified  period.* 

C.  Conditions  Relating  to  Residual 
Interest  Certificates 

(1)  Notwithstanding  the  sale  of 
Residual  Interest  Certificates,  all  of  the 
outstanding  capital  stock  of  the 
Applicant  will  continue  to  be  owned  by 
The  Nomura  Securitiee  Co..  Ltd.  or  any 
affiliate  thereot  The  Applicant  will  not 
issue  any  other  capital  stock,  except  to 
The  Nomura  Securities  Co..  Ltd.  or  any 
affiliate  thereof. 

(2)  Residual  Interest  Certificate  will 
be  offered  and  sold  to  no  more  than  100 
investors  «dio  are  either  (i)  institutioos 
or  (ii)  not  more  than  15  noo-institutions 
which  are  "accredited  investors"  as 
defined  in  Rule  SOl(a)  of  the  1933  Act 
Institutional  owners  of  Residual  Interest 
Certificates  will  be  limited  to  mortgage 
lenders,  thrift  institutions,  commordal 
and  investment  banks,  savings  and  loan 
associations,  pension  funds,  mutual 
funds  (each  investment  company  will  be 
required  to  satisfy  itself  that  the 
purchase  of  a  Residual  Interest 
Certificate  will  comply  with  section 
12(d)(1)  of  the  1940  Act),  employee 
benefit  plans,  insurance  companies,  real 
estate  investment  trust,  master  limited 
partnerships  or  other  similar 
institutional  investors.  Institutional    . 


* l« adcHttoa lo IhoM HwchanlsiM refered  loin 
tlM  appbcattoB.  AppUcant  may  attkn  addlltawl 
nMchaniMM  to  tntun  th*  ■daquaqr  of  dM 
CoUataral  nolwithtUiMiing  the  iMuanct  of  Bond* 
Iwariag  intciMl  at  vMtobto  i«lM.  Appbcnt  wUI 
give  the  itaff  ofth*  SEC  notica  by  latter  of  any  such 
additional  oiechanifiiu  before  Ihey  ate  atiUnd  to 
give  the  (tafi  an  cppottunlty  to  raiae  any  qneatloae 
a*  to  their  appropriateaeae. 


investors  will  have  such  knowledge  and 
experience  in  financial  and  business 
matters  as  to  be  able  to  evaluate  the 
risks  of  purchasing  Residual  Interest 
Certificates  and  understand  the 
volatility  of  interest  rate  fluctuations  as 
they  aliect  the  value  of  mortgages, 
mortgage-related  securities  and  residual 
interests  therein.  Non-institutional 
accredited  investors  will  be  limited  to 
not  more  than  15.  be  required  to 
purchase  at  least  $200,000  of  such 
Residual  Interest  Certificates  and  will 
have  a  net  worth  at  the  time  of  purchase 
that  exceeds  $1,000,000  (exclusive  of 
their  primary  residence).  Non- 
institutional  accredited  investors  will 
have  such  knowledge  and  experience  in 
financial  and  business  matters, 
specifically  in  the  field  of  mortgage- 
related  securities,  as  to  be  able  to 
evaluate  the  risk  of  purchasing  a 
Residual  Interest  Certificate  and  will 
have  direct  personal  and  significant 
experience  in  making  investments  in 
mortgage-related  securities. 

(3)  Each  sale  of  Residual  Interest 
CcrrUficates  will  qualify  as  a  transaction 
not  involving  any  public  offering  within 
the  meaning  of  the  1933  Act 

(4)  Each  purchaser  of  a  Residual 
Interest  Certificate  will  be  required  to 
agree  that  it  will  not  resell  such  interest 
unless  (i)  the  subsequent  purchaser 
would  have  been  eligible  to  purchase 
the  Residual  Interest  Certificate  directly 
from  Applicant  under  the  terms  of 
Condition  C.  (2),  (ii)  after  the  sale  there 
would  be  no  more  dian  100  Residual  . 
Interest  Holders,  and  (iii)  the  subsequent 
purchaser  agrees  to  be  subject  to  the 
same  representations  and  undertakings 
as  are  applicable  to  the  reselling 

.  purchaser.  In  addition,  the  Indenture 
will  prohibit  the  transfer  of  any  Residual 
Interest  Certificates  if  there  would  be 
more  than  100  holders  of  Residual 
Interest  Certificates  with  respect  to  such 
Series  of  Bonds  at  any  time. 

(5)  In  connection  with  each  sale  of 
Residual  Interest  Certificates,  each 
purchaser  thereof  will  be  required  to 
represent  that  it  is  purchasing  for 
investment  and  not  for  distribution  and 
that  it  will  hold  such  Residual  Interest 
Certificates  in  its  own  name  and  not  as 
nominee  for  undisclosed  investors. 

(6)  In  connection  with  each  sale  of 
Residual  Interest  Certificatee,  each 
purchaser  thereof  will  be  required  to 
represent  that  (i)  it  is  not  affiliated  with 
the  Trustee  and  (ii)  if  it  is  the  holder  of  a 
controlling  interest  (as  the  term  control 
is  defined  in  Rule  405  under  the  1933 
Act)  in  Applicant  that  it  is  not  affiliated 
with  either  the  custodian  of  the 
Collateral  or  the  rating  agency  for  the 
Bonds  of  the  relevant  Series. 


D.  Condition  Relating  to  REMICs 

(1)  Any  election  by  AppUcant  to  treat 
the  arrangement  by  which  any  Bonds 
are  issued  as  a  REMIC  will  have  no 
significant  effect  on  the  level  of  the 
expenses  that  would  be  incurred  by 
^q)licant  or  the  REMIC  In  the  event  of 
such  a  REMIC  election.  Applicant  wUl 
provide  for  the  payments  of 
administrative  fees  and  expenses  as  set 
forth  in  the  application  in  a  manner 
satisfactory  to  the  agency  or  agencies 
rating  the  Bonds.  Applicant  wiU  ensure 
that  the  anticipated  level  of  fees  and 
expenses  will  be  adequately  provided 
for,  regardless  of  which  method  or 
methods  described  in  the  application  to 
provide  for  the  payment  of  such  fees 
and  expenses  is  selected. 

(2)  If  AppUcant  elects  to  treat  the 
arrangement  by  which  any  Bonds  are 
issued  as  a  REMIC  and  the  sale  of 
Residual  Interest  Certificates  results  in  " 
the  transfer  of  control  (as  die  term 
"control"  is  defined  in  Rule  405  under 
the  1933  Act]  of  such  REMIC,  the 
exemptive  reUef  afforded  by  any  order 
granted  on  the  appUcation  would  not 
apply  to  subsequent  Bond  offerings  by 
sudi  REMIC. 

For  the  Commission,  by  the  Division 
of  Investment  Management  under 
delegated  authority. 
Jonathan  G.  Kalz. 
Secretary. 

(FR  Doc.  8»-8244  nied  4-ft-«9:  ft45  am] 
MLUNa  CODE  SOW^VM 


(Docket  Na  3fr-24«541 

FiUnga  Undar  tht  Public  Utility  Holding 
Company  Act  of  1935  ("Acf) 

April  3, 1989. 

Notice  is  hereby  given  that  the 
foUowing  filing(s]  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(8)  and/or  declaration(8]  for 
complete  statements  of  the  proposeid 
transaction(s)  stmunarized  below.  The 
appUcation(s)  and/or  declaration(s]  and 
any  amendments  tiiereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s]  and/or  declaration(8) 
should  submit  their  views  in  writing  by 
April  28, 1989  to  die  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20S49,and  serve  a  copy 
on  the  relevant  applicant(8)  and/or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or. 
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in  case  of  an  attorney  at  law,  by 
certificate]  should  be  filed  with  the 
request  Any  request  for  hearing  shaU 
identify  specifically  the  issties  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  wiU  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  appHcation(s]  and/ 
or  declaration(s),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

ConsoUdated  Natural  Gas  Company  (70- 
7B44) 

Proposal  to  Amend  Certificate  of    . 
Incorporation;  Order  Authorizing  Proxy 
Solicitation 

C(msoUdated  Natural  Gas  Company 
("CNG").  CNG  Tower,  Pittsburgh. 
Pennsylvania  15222-3199,  a  registered 
holdiiig  company,  has  filed  a  declaration 
pursuant  to  sections  6(a),  7  and  12(e]  of 
the  Act  and  Rule  62  thereunder. 

CNG  proposes  to  amend  its  Certificate 
of  Incorporation  ("Charter"),  subject  to 
shareholder  approval  to  increase  the 
number  of  its  authorized  shares  of 
common  stock,  $2.75  par  value,  from  120 
miUion  shares  to  200  milUon  shares.  The 
additional  authorized  shares  will  be 
available  for  issuance,  bom  time  to  time 
in  connection  with  possible  financings, 
investment  opporttmities,  acquisitions  of 
other  companies,  and  for  use  with 
CNG's  Dividend  Reinvestment  Plan, 
Employee  Stock  Option  Plan  and  Long- 
Term  Incentive  Plan. 

CNG  requests  that  the  effectiveness  of 
its  declaration  with  respect  to  the 
solicitation  of  proxies  for  voting  by  its 
stockholders  on  the  proposal  to  amend 
the  Charter,  be  permitted  to  become 
effective  as  provided  in  Rule  62(d).  CNG 
proposes  to  mail  a  notice  of  meethig, 
proxy  statement  and  proxy  to  its 
common  stockholders  for  the  annual 
meeting  on  May  16, 1989. 

It  appearing  to  the  Commission  that 
CNG's  declaration  regarding  the 
proposed  soUcitation  of  proxies  should 
be  permitted  to  become  effective 
forthwith,  pursuant  to  Rule  62: 

//  is  ordered,  that  the  declaration 
regarding  the  proposed  soUcitation  of 
proxies,  be,  and  it  hereby  is,  permitted 
to  become  effective  forthwith,  pursuant 
to  Rule  62  and  subject  to  the  terms  and 
conditions  prescribed  in  Rule  24  under 
the  Act 

For  the  Commission,by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
Joaathan  G.  Katx, 
Secretary. 
[FR  Doc.  89-8243,  Filed  4-6-89;  8:45  am) 


OEPARTMENT  OF  TRANSPORTATION 

CoastGuard. 

(CQ011-M-10I  .  - 

Veaeel  CertHlcatea  and  ExempHona 
Undaf  ttie  Inler  national  Regidatfona 
for  Preventing  CoHalone  at  Sea  (72 
C0LREQ8) 

AOCNCV:  Coast  Guard.  Department  of 
Transportation. 

action:  Notice  of  granting  of  certificates 
of  alternative  compliance  to  vessels. 


:  This  notice  Usts  die 
commercial  vessel  granted  a  Certificate 
of  Alternative  CompUance.  The  vessel 
which,  due  to  its  special  construction 
and  purpose,  cannot  comply  fully  with 
certain  provisions  of  the  International 
Regulations  for  Preventing  Collisions  at 
Sea  (72CDLREGS)  witiiout  interfering 
with  the  vessel's  special  functions.  The 
intent  of  this  notice  is  to  allow  the 
mariner  to  be  aware  of  the  listing  of 
these  commercial  vessels  that  have  been 
granted  a  Certificate  of  Alternative 
Compliance. 

EFFECnvE  DATE:  December  8, 1987. 

KM  mimiER  mrowiiATiow  contact: 
LCDR  F.  L  McClain,  Eleventh  Coast 
Guard  District  Marine  Safety  Division. 
Union  Bank  Building  Suite  709,  400 
Oceangate,  Long  Beach,  CA  90822. 
Telephone  (213)  499-5330. 

SUPPLEMENTARY  INFOflMATION:  Under 
the  provisions  of  subsection  1605(c)  of 
Titie  33  United  States  Code,  tiie  Coast 
Guard  pubUshes,  in  the  Federal  Register, 
a  Usting  of  vessels  granted  Certificates 
of  Alternative  Compliance.  Certificates 
of  Alternative  Compliance  are  based  on 
a  determination  that  a  vessel  cannot 
comply  fully  with  International  Rules  for 
placement  of  masthead  li^ts  without 
interference  with  die  vessel's  special 
function.  The  alternative  allowed  results 
in  the  closest  possible  compliance  with 
Annex  I  of  the  72  COLREGS.  This  vessel 
is  incapable  of  complying  with  the  72 
COLREGS  light  provisions.  The 
following  commercial  vessel  is  not  in 
compUance  with  die  72  COLREGS  and 
has  been  issued  a  Certificate  of 
Alternative  Compliance. 

Vassd  and  Builders  Hull  Number 

The  foIlo%ving  vessel's  masthead 
lights'  horizontal  and  vertical 
separations  are  less  then  required  by  the 
72  COLREGS. 

M/V     California     Honiblower-MPM     Hidl 

No.  110 
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Dited  Muck  90, 1980. 
|.  W.  lOaw. 

RaarAdmiml,  US.  Coast  Guard  Commander. 
Eleventh  Coast  Guard  District 

(FR  Doc  80-8292  Filed  4-«-89: 8:45  ani| 
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FkMtoiwTlraft  Rubtaf  Conpsny 

This  notice  grants  the  petition  by  The 
Firestone  lire  &  Rubber  Company    i 
[Firestone]  of  Akron.  Ohio  to  be       | 
exempted  from  the  notification  and 
remedy  requirements  of  die  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  et  aeq.)  for  apparent 
noncompliance  with  49  CFR  571.100, 
Federal  Motor  Vehicle  Safety  Standard 
Na  109,  "New  Pneumatic  Tires."  The 
basis  of  the  grant  is  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

Notice  of  receipt  of  the  petition  was 
published  in  the  Fedetal  Registar  on 
December  29. 1968.  and  an  opportunity 
offered  for  comment  (53  FR  52910). 

Paragraph  S4.3(f)  of  Standard  No.  109 
requires  the  words  "tubeless"  or  "tube 
type"  to  be  permanendy  molded  into  or 
onto  both  sidewalls  of  tires  as 
applicable.  Firestone  manufactured 
19.231  P235/60R 14  Daytona  Radial 
WSW  tires  without  the  word  "tubeless" 
stamped  on  the  non  serial  sidewalls  of 
the  tires.  However,  Firestone  impounded 
111  of  these  tires,  so  the  total  number 
affected  by  this  petition  is  19.120.  These 
tires  were  produced  from  1987  throu^ 
November  18. 1988. 

Firestone  supports  its  petition  for 
inconsequential  noncompliance  with  the 
following: 

All  tires  manufactured  in  the  affected 
size/tjpe  are  tubeless.  Fu«stone  does 
not  manufacture  this  tire  in  a  tube  tjrpe 
configuration;  therefore,  they  would  be 
sold  as  tubeless. 

If  a  consumer  decided  to  utilize  any 
affected  tire  as  tube  type,  and  mount  the 
tire  using  a  tube,  the  tire  would  perform 
satisfactorily. 

No  comments  were  received  on  the 
petition. 

The  agency  has  reviewed  the 
petitioner's  arguments,  and  finds  that 
they  have  merit.  The  Daytona  tires  that 
are  the  subject  of  this  petition  can  be 
mounted  with  tubes  and  perform 
satisfactorily.  Although  tube  type  tires 
are  still  manufactured  and  sold. 
Firestone  manufactures  this  size 
Daytona  only  in  a  tubeless  design. 


Accordingly,  if  purchased  as  a 
replacement  it  will  most  likely  be  used 
as  a  tubeless  tire. 

In  consideration  of  the  foregoing,  it  is 
hereby  found  that  petitioner  has  met  its 
burden  of  persuasion  that  the 
noncompUance  herein  described  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety,  and  its  petition  is 
granted. 

15  U.S.C  1417;  delegations  of 
authority  at  49  CFR  1  JO  and  49  CFR 
501.8) 

Issued:  April  4.  I960. 
Barry  Febica. 

Associate  Administrator  for  Rulemaking. 
(FR  Doc  89-B247  Filed  4-6-80: 8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
PuMte  Infofnurtlon  Cotocllofi 

W|UlrwnwnS  SUDflNISKI  lO  OMB  lOr 


Date:  April  4. 1980. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Pub.  L  96-n511.  Copies  of  the 
subnus8ion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2224. 15th  and 
Pennsylvania  Avenue,  NW.. 
Washington.  DC  2Q22a 

Alcohol,  Tobacco  and  Fireaims 

OMB  Number  1512-0209 

Form  Number  ATP  P  5110.50 

Type  of  Review:  Extension 

Title:  Tax  Deferral  Bond— Distilled 
Spirits  (Puerto  Rico) 

Description:  ATF  P  5110.50  notifies  ATF 
that  a  bond  has  been  issued  to  secure 
payment  of  excise  taxes  on  distilled 
spirits  brought  into  the  U.S.  from 
Puerto  Rico  without  payment  of  the 
Internal  Revenue  tax.  The  bond 
identifies  the  respondent  the  date, 
locations  of  premises  covered  and 
their  identifying  number,  the  penal 
sum  for  each  location  and  the  nature 
of  the  bond. 

Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations 

Estimated  Number  of  Respondents:  10 

Estimated  Burden  Hours  Per  Response: 
1  hour 

Frequency  of  Response:  On  occasion 


Estimated  Total  Reporting  Burden:  10  ' 
hours 

OMB  Number  1512-0242 

Form  Number  ATF  F  5400.6 

Type  of  Review:  Extension 

Title:  User-Limited  Permit  (Explosives) 

Description:  This  user-limited  permit  is 
useful  to  the  person  making  a  one- 
time purchase  from  out-of-State.  It  is 
to  be  used  one  time  only  and  is 
nonrenewable.  The  explosives 
distributor  makes  entries  on  the  form 
and  returns  the  form  to  the  permittee 
to  prevent  reuse  of  the  $2  permit 

Respondents:  Individuals  or  households. 
Small  businesses  or  organizations 

Estimated  Number  of  Recordkeepers: 
150 

Estimated  Burden  Hours  Per: 
Recordkeeper  1  hour 

Frequency  of  Response:  Recordkeeping 

Estimated  Total  Reporting  Burden:  3 
hours 

Clearance  Officer  Robert  Masarsky. 
(202)  566  7077,  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  Room  7011. 
1200  Pennsylvania  Avenue,  NW.. 
Washington.  DC  20226 

OMB  Reviewer  Milo  Sundcriiauf.  (202) 
395-6880.  Office  of  Management  and 
Budget  Room  3001.  New  Executive 
Office  Building.  Washington,  DC  20503 

Dale  A.  Morgan, 

Departmental  Reports  Management  Officer. 

(FR  Doc  8^-8311  Filed  4-6-89: 8:45  am] 
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UNITED  STATES  INFORMATION 
AGENCY 

A  Grants  Program  for  Private  Not-For- 
Profit  Organizationa  In  Support  of 
International  Educational  and  Cultural 
Activities 

The  United  States  Information  Agency 
(USIA)  announces  a  program  of 
selective  assistance  and  limited  grant 
support  to  non-profit  activities  of  United 
States  institutions  and  organizations  in 
the  Private  Sector.  The  program  is 
designed  to  increase  mutual 
understanding  between  the  people  of  the 
U.S.  and  other  countries  and  to 
strengthen  the  ties  which  united  our 
societies.  The  information  collection 
involved  in  this  solicitation  is  covered 
by  OMB  Clearance  Number  3116-0175. 
entided  "A  Grants  Program  for  Private. 
Non-Profit  Organizations  in  Support  of 
International  Educational  and  Cultural 
Activities."  announced  in  the  Federal 
Register  June  3, 1987. 

Private  sector  organizations  interested 
in  working  cooperatively  with  USIA  on 
the  following  concept  are  encouraged  to 
so  indicate: 


Management  Education  in  the  United 
States:  A  Program  for  Eastern  European  and 
Soviet  Management  Educators.  The  Oflice  of 
Private  Sector  Programs  will  assist  in 
supporting  a  fourteen-day  study  tour  for 
seven  Eastern  Europeans  and  Soviets 
responsible  for  management  training  and 
education.  This  program  will  focus  on 
methods  used  by  universities,  government 
and  the  private  sector  in  the  U.S.  to  provide 
management  education.  It  will  include  travel 
to  several  cities. 

USIA  is  most  interested  in  working 
with  organizations  that  show  promise 
for  ixmovative  and  cost-effective 
programming:  and  with  organizations 
that  have  potential  for  obtaining  private- 
sector  funding  in  addition  to  USIA 
support.  Organizations  must  have  the 
substantive  expertise  and  logistical 
capability  needed  to  successfully 
develop  and  conduct  the  above  project 
and  should  also  demonstrate  a  potential 
for  designing  programs  which  will  have 
a  lasting  impact  on  their  participants. 

Interested  organizations  should 
submit  a  request  for  complete 
application  materials  marked 
"Management  Education  Project" — 
postmarked  no  later  than  fifiteen  days 
from  the  date  of  this  notice — to  the 
address  listed  below.  The  Office  of 
Private  Sector  Programs  will  then 
forward  a  set  of  materials  which 
contains  proposal  guidelines.  This 
announcement  is  not  a  solicitation  for 
proposals.  It  requests  letters  of  interests 
from  potential  grantee  institutions. 
Information  on  the  proposal  submission 
deadline  will  be  forwarded  with  the 
application  materials. 
Office  of  Private  Sector  Programs, 

Bureau  of  Educational  and  Cultural 

Affairs,  (ATTN:  Initiative  Programs). 

United  States  Information  Agency,  30i 

4th  Sti-eet  SW..  Washington.  DC  20547. 

Attn:  M.  Feldman 

Dated:  March  30. 1963. 
Roljert  Frands  Smith. 

Directur.  Office  of  Private  Sector  Programs. 
(FR  Doc.  8»-a236  Filed  4-6-89:  8:45  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

Information  Collection  Under  OMB 
Review 

AOENCY:  Department  of  Veterans 
Affairs.' 


action:  Notice. 


■  On  March  IS.  1969,  the  Veterans  Administratioa 
t>eci>iBe  the  Department  of  Veterans  Affairs  (see  M 
FR  10476). 


The  Department  of  Ve'-srans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
paperwork  Reduction  Act  (44  U.S.C. . 
Chapter  35).  This  document  lists  the 
following  information:  (1)  The  agency 
responsible  for  sponsoring  the 
information  collection:  (2)  the  title  of  the 
information  collection:  (3)  the 
Department  form  numberi[s),  if 
applicalbe;  (4)  a  description  of  the  need 
and  its  use:  (5)  frequency  of  the 
information  collection,  if  applicable:  (6) 
who  will  be  required  or  asked  to 
respond;  (7)  an  ei>timate  of  the  number 
of  responses:  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  complete  the 
information  collection;  and  (9)  an 
indication  of  whether  section  3504(h)  of 
Pub.  L  96-511  applies. 

addresses:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Patti 
Viers.  VA  Clearance  Officer  (732). 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NT/V..  Washington.  DC 
20420  (202)  233-3172. 

Comments  and  questions  about  the 
items  on  the  list  shotild  be  directed  to 
the  VA's  OMB  Desk  Officer,  Joseph 
Lackey,  Office  of  Management  and 
Budget  728  Jackson  Place  NW., 
Washington.  DC  20503.  (202)  395-73ia 
DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before  May  6. 
1989. 

Dated;  March  31.  1969. 

By  direction  of  the  Secretary. 
Frank  E.  Lalley. 

Director.  Office  of  Information.  Management 
and  Statistics. 

Reinstatement 

t.  Department  of  Veterans  Appeals. 

2.  Appeal  to  Board  of  Veterans 
Appeals. 

3.  VA  Form  1-9. 

4.  The  form  is  judicial  in  nature  and 
designed  to  afford  appellants  a 
document  to  write  their  arguments  for 
consideration  by  the  Board. 

5.  On  occasion. 

6.  Individuals  or  households. 

7.  40,000  responses. 
8. 1  hour. 

9.  Not  applicable. 

[FR  Doc.  69-6227  Filed  4-6-89:  6:45  am) 

■MJJNQ  COOE  tSIO-OI-M 


MasUiiM  of  ttte  Veterans'  Advisory 
Committee  on  Environmental  Haards; 
Cttange  of  Meeting  Location 

The  meeting  of  the  Advisory 
Committee  on  Environmental  Hazards 
which  is  scheduled  for  April  25  and  26. 
1989.  as  set  forth  in  the  Federal  Register 
of  February  15. 1989.  (54  FR  6985)  is 
being  relocated  and  will  convene  in 
Room  613,  McPherson  Square  Building. 
1425  K  Street  NW..  Washington.  DC  at 
9:00  ajn.  instead  of  Room  1010,  Omar 
Bradley  Conference  Room.  810  Vermont 
Avenue  NW..  Washmgton.  DC  at  9:00 
a.m. 

Date:  Apnl  3. 19W. 

By  direction  of  the  Set-Tetary. 
Rosa  Maria  Foatanex. 
Committee  Management  Officer. 
(FR  Dua  8&-8305  Filed  4-6-69: 8:45  am) 

81LLMQ  OGOE  •3»-*t-M 


Advisory  Committee  on  Women 
Veterans;  Meeting 

The  Department  of  Veterans  Affairs 
gives  notice  under  Pub.  L  92-463  that  a 
meeting  of  the  Advisory  Committee  on 
Women  Veterans  will  be  held  May  23 
through  May  24. 1989,  at  the  Regional 
Educational  Medical  Center,  5445 
Minnehaha  Avenue,  South,  Minneapolis, 
Minnesota.  The  purpose  of  the  Advisory 
Committee  on  Women  Veterans  is  to 
advise  the  Secretary  rvgurding  the  needs 
of  women  veterans  with  respect  to 
health  care,  rehabilitation, 
compensation,  outreach  and  other 
programs  administered  by  )  >e 
Department  of  Veterans  Affairs:  and  the 
activities  of  the  Department  of  Veterans 
Affairs  designed  to  meet  such  needs. 
The  Committee  will  make 
recommendations  to  the  Secretary 
reea.'-tljng  such  activities. 

The  session  will  convene  on  May  23. 
1939.  at  9  a.m.  and  adjourn  at  4  p.m.  The 
sr'ssion  on  May  24. 1989,  will  begin  at  9 
a.m.  and  adjourn  at  4  p.m.  These 
sessions  will  be  open  to  the  public  up  to 
the  seating  capacity  of  the  room.  < 

Because  this  capacity  is  limited,  it  will 
be  necessary  for  those  wishing  to  attend 
to  contact  Mrs.  Barbara  Brandau. 
Committee  Coordinator,  Department  of 
Veterans  Affairs  Central  Office  (phone 
202/233-2C21J  prior  to  May  a  1989. 

Dated:  March  30. 1989. 

By  direction  of  the  Secretary. 
Rosa  Maria  Fonlanes. 
Committee  Management  Officer. 
(FR  Doc.  68-8306  Filed  4-8-«8:  8:45  am| 
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in  the  Sunshine 
Act  (Pub.  L  94-408)  5  U.&C.  6S2b(eM3). 


April  6.1968. 

FCC  Special  Open  Meetiiig  (Tariff  No. 
12)  Postponed 

At  the  request  of  Commissioner 
QueUo.  the  Tariff  P.CC  No.  12  item, 
scheduled  for  April  4,  has  been 
postponed  to  the  April  12  meeting. 

Additional  information  ctmceming 
this  meeting  may  be  obtained  from 
Sarah  Lawrence,  Office  of  Public 
Affairs,  telephone  number  (202)  632- 
5060.  j 

Issued:  April  4. 1969.  ' 

Federal  Communications  Commissioa    . 
Donna  E.  B— icy, 
Secretary. 
(FR  Doc  68-6404  Filed  4-S-89: 3:37  pml 


raonuu.  Ncsmvc  •vsTtM  WMNO  or 


"nOBUU.  NSOMTIir  CITATION  or 
MWKNIt  ANNOUNCtMKNT:  54  PR  13293, 
March  31, 196a 

nOEVOMtV  ANNOUNCCD  TNM  AND  DAT! 

or  TMt  MUIMO:  10:00  a  jn.,  Wednesday, 
April  5, 1969. 

CNANOEt  M  THI MOTINQ:  One  of  the 
items  announced  for  inclusion  at  this 
meeting  was  consideration  of  any 
agenda  items  carried  forward  from  a 
previous  meeting:  the  following  such 
closed  item(s)  was  added: 


Proposed  purchase  of  computers  %vithin  the 
Federal  Reserve  System.  (TUs  item  was 
orgiaally  announced  for  a  closed  meeting  on 
A^  3, 1968.) 


CONTACT  MROON  MM  I 

wyomiATiON:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 

Date:  April  S.  1968 
|enBifH|.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc  68-6379  Filed  4-«-68;  11KB  am] 


NATIONAL  CNONT  UNION 


TMK  AND  DATE  9:40  a.m.,  Wednesday, 
April  S,  1989. 

nACe  Filene  Board  Room,  7th  Floor, 
1776  G  Street  NW..  Washington.  DC 
20456. 

tTATUt:  Closed. 

MATTiNS  coNsmcReo: 

1.  Conservatorship. 

2.  Reconsideration  of  Appeal  of  Denial  of 
Insurance  Coverage  on  Account  Maintained 
inaFCU. 

The  Board  voted  unanimously  that 
Agency  business  required  that  a  meeting 
be  held  with  less  than  the  usual  seven 
days  advance  notice. 

The  Board  voted  unanimously  to  close 
the  meeting  under  exemptions  (6),  (8), 
(9)(A)(ii),  (9)(B),  and  (10).  The  General 
Counsel  certified  that  the  meeting  could 
be  closed  under  those  exemptions. 


FOR  MOW  INFOmiATWN  CONTACT:  Becky 

Baker,  Secretary  of  the  Board. 

Telephone  (202)  682-0600. 

Becky  Baker. 

Secretary  of  Uw  Board. 

(FR  Doc  68-6451  FQed  4-5-69;  4A1  pm] 

BMUN8  COM  TTIt  tt  It 

UNITID  STATES  NMTITUTC  OT  PEACE 
THW  AND  date:  4.1)0-7:00  p.m.  Monday, 
April  17. 1989. 

PLACE:  First  Floor  Conference  Room, 
1550-M  Street  NW..  Washington,  DC. 
STATUS:  Open. 

PURPOSE  AND  agenda:  The  seventh  of  a 
monthy  series  of  Public  Woricshops 
scheduled  by  the  United  States  Institute 
of  Peace.  "Democracies.  Peace  and 
War,"  will  focus  on  the  relationship 
between  democracy  and  peace.  Among 
other  issues,  such  questions  will  be 
raised  as  whether  democracies  are 
inherently  more  (or  less)  pacific  than 
other  sorts  of  regimes:  if  the  presence  of 
democracy  influences  a  state's 
international  behavior  for  the  better, 
what  specific  features  of  democracy 
make  that  the  case  and  what  other 
domestic  factors  compete  in  influence; 
and  finally,  what  special  problems  do 
democracies  face  in  conducting  war  and 
pursuing  peace.  The  panel  will  be  drawn 
from  tiie  scholarly  and  policy-making 
worlds.  Public  observance  is  welcomed. 
contact:  Ms.  Aileen  C  Hefferren, 
Telephone  202-157-1700. 

Dated:  April  4, 1989. 
Chatles  Duiyea  Smith, 
General  Counsel, 

(FR  Doc  e»-«323  Filed  4-4-68;  4:16  pm] 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
put)lished  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents.  Ttiese 
corrections  are  prepared  t>y  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  COMMERCE 

Inteniational  Trade  Administration 

(A-580-501] 

Photo  Albums  and  Filler  Pagas,  From 
the  Repulilic  of  Korea;  Final  Results  of 
Antidumping  Administrative  Review 

Correction 

In  notice  document  89-7939  beginning 
on  page  13399  in  the  issue  of  Monday, 


April  3, 1989,  make  the  following 
correction: 

On  page  13403,  in  the  1st  column,  in 
the  Ist  complete  paragraph,  in  the  36th 
and  37th  lines,  "65.81  percent"  should 
read  "64.81  percent". 

MUJNQ  CODE  1SOS«1-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

(Docket  Na  69N^)068] 

San  Juan  Plasma,  Inc;  Revocstlon  of 
U.S.  License  Na  1012 

Correction 

In  notice  document  89-7498  appearing 
on  page  13116  in  the  issue  of  Thursday, 
March  30, 1989,  make  the  following 
correction: 


On  page  13116,  in  the  2nd  column,  in 
the  2nd  complete  paragraph,  in  the  12th 
line,  between  the  words  "letter"  and 
"to",  insert-  "on  October  13. 198a 
notifying  the  licensee  of  FDA's 
intention" 

BIUJNQ  OOOC  IfOMI-O 
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DCPAfrTMENT  OF  THE  INTERIOR 

■UrvMI  Of  HIUWII  AmNrB 

25CFRPart91 

neperaiKifi  or  nous  or  inonne 

F«brMirya.198B. 

AMNCV:  Bureau  of  Indian  AiTairs, 

Interior. 

action:  Final  rule. 


r.  The  Bureau  of  Indian  Affairs 
(BIA)  is  amending  the  regulations 
contained  in  25  (7R  Part  61  governing 
the  preparation  of  rolls  of  Indians.  The 
Hoopa-Yurok  Settlement  Act  of  October 
81. 1968,  directs  the  Secretary  to  prepare 
a  roil  of  Indians  of  the  Reservation  who 
meet  stated  eligibility  criteria.  Persons 
named  on  the  roll  with  be  entitled  to 
pertidpate  in  certain  settlement 
provisions  under  the  Act  The  BIA  is 
amending  Part  61  by  adding  a  paragraph 
(h)  to  1 61.4  include  the  qiialiflcatiOns 
for  enrollment  and  the  deadline  for  filing 
applications  to  provide  procedures  that 
KA  personnel  will  follow  in  the 
preparation  of  the  roll  of  Indians  of  the 
EeMfvation  under  tlie  Ho(q>a-Yarok 
Settlement  Act 

VPlcnvi  OATl:  April  7. 1988. 


UTION  CONTACTt 

Northern  California  Agency,  Bureau  of 
Indian  Affairs.  P.O.  Box  404879. 
Redding.  California  96046.  telephone 
Bumben  (916)  M6-6141:  or  the  Mamith 
Field  OfRoe.  Bureau  of  Indian  Affairs. 
P.O.  Box  789.  Klamath.  California  95548, 
telephone  number  (707)  482-6421. 

aupnoMNTARV  mnmumim.  The 
euthority  to  issue  these  rules  and 
regulations  is  vested  in  the  Secretary  of 
the  Interior  by  5  U.S.C.  301  and  25  U.S.C 
2  and  9.  This  final  rule  is  published  in 
exercise  of  rulemaking  authority      I 
delegated  by  the  Secretary  of  the      ' 
Interior  to  the  Assistant  Secretary- 
Indian  Affairs  in  the  Departmental   I 
Manual  at  209  DM  &  | 

The  Hoopa-Yurok  Settlement  Act  of 
October  31. 1988,  Pub.  L 100-680 
(Settlement  Act)  was  enacted  to  resolve 
complex  management  problems  on  the 
Hoopa  Valley  Indian  Reservation 
generated  by  the  assertion  of  competing 
interests  in  the  reservation  resources  by 
the  Hoopa  Valley  Tribe  on  the  one  hand, 
and  a  large  number  of  individual  Indians 
on  the  other,  most,  but  not  all  of  whom 
are  of  Yurok  descent.  The  Settlement 
Act  provides  for  the  partitioning  of 
certain  reservation  lands  between  the 
Hoopa  Valley  Tribe  and  the  Yurok 
Indians,  the  clarification  of  the  use  of 
tribal  timber  proceeds,  and  other 
purposes. 


To  identify  Yurok  and  other  Indians 
eligible  to  participate  in  the  settltBent. 
section  5  of  the  Settlement  Act  directs 
the  Secretary  of  the  Interior  to  prepare  a 
roll  of  persons  who  were  bom  on  or 
prior  to,  and  living  on.  October  31, 1988; 
are  citizens  of  the  United  States;  were 
not  on  August  8, 1988,  enrolled 
members  of  the  Hoopa  Valley  Tribe;  and 
meet  the  criteria  to  qualify  as  an  Indian 
of  the  Reservation"  as  established  by 
the  United  States  Court  of  Claims  in  its 
March  31, 1982,  decision,  and  by  the 
United  States  Claims  Court  in  its  May 
17. 1987  (sic,  should  be  May  14. 1967). 
and  March  1. 1968,  decisions  in  the  case 
of  Short  V.  United  States,  CL  Ct  Na 
102-63. 

The  Short  case  was  filed  in  the  United 
States  Court  of  Claims  in  1963  against 
the  United  States  by  individual  IndiaiM 
claiming  descent  fit>m  Indians  allotted 
on  the  reservation,  but  not  enrolled  as 
members  of  the  Hoopa  Valley  Tribe, 
alleging  that  the  government  had 
wronflfully  excluded  them  from 
distribution  of  proceeds  from  timber 
sales  on  the  reservation  which  bad  been 
paid  exclusively  to  the  Hoopa  VaUay 
Tribe  and  its  members.  The  court  bi 
Short  determined  that  the  Hoopa  Valley 
Reservation  was  one  reservation  all  of 
whose  Indians  were  entitled  to  share  in 
die  per  capita  payments  from  revenues 
of  the  communal  lands  of  the 
reservation  made  by  the  Secretary  of  the 
Interior.  The  court  in  Short  is  still 
engaged  in  determining  which  of  the 
Short  plaintiffs  meet  the  qualifications 
as  an  "Indian  of  the  Reservation" 
entitled  to  recover  in  the  case. 

The  March  31, 1982.  opinion  of  die 
United  States  Court  of  Claims  bi  die 
Short  case  sets  out  eligibility  Standards 
A  through  E  for  qualification  as  an 
Indian  df  the  Reservation  which  have 
been  faicorporated  in  1 61.4(h)(4Xi)  of  die 
amendment  to  Part  61.  The  May  17, 1967, 
and  March  1. 1968,  United  States  Claims 
Court  decisions  in  the  Short  case 
delineate  what  is  referred  to  as  a 
manifest  injustice  standard,  for  persons 
who  do  not  qualify  under  Standards  A 
through  E,  but  whom  it  would  be 
manifesUy  unjust  to  preclude  from 
qualifying  as  an  Indian  of  the 
Reservation  for  the  purposes  of  die  ' 
litigation.  The  manifest  injustice 
standard  has  been  incorporated  in 
1 61.4(h)(4)rii)  of  die  amendment 

In  accordance  with  the  Setdement 
Act,  plaintiffs  determined  to  l>e  an 
"Indian  of  the  Reservation"  in  the  Short 
cases,  which  are  defined  under  the  Act 
to  include  not  only  the  Short  case  itself, 
but  also  Charlene  Ackley  v.  United 
States,  a.  Ct  No.  460-78,  Bret  Aanstadt 
V.  United  States,  CI.  Ct.  No.  146-651.  and 
Norman  Ciffen  v.  United  States,  Q.  Ct 


No.  764-85L.  will,  if  they  odierwise  meet 
the  requirements  of  the  Act  be  included 
on  the  roll.  Those  Short  plaintiffs  who 
are  found  by  the  U.S.  Claims  Court  not 
to  qualify  as  an  "Indian  of  the 
Raeervation"  shall  not  be  included  on 
the  roll  Persons  who  are  not  plaintiffs  in 
the  Short  cases  may  also  be  included  on 
die  roll  if  diey  meet  die  eligibility 
criteria  and  file  a  timely  application. 
Applications  filed  after  the  deadline  will 
be  rejected  for  failure  to  file  on  time 
regardless  of  whether  the  applicants 
ofterwise  meet  the  requirements  for 
inclusion  on  the  roll 

A  document  wcw  published  in  the 
Federal  Register  on  Friday,  December  9. 
1966.  at  S3  FR  49795,  giving  notice  as 
required  by  section  5(b)  of  the 
Setdement  Act  that  the  Superintendent 
of  the  Northern  California  Agency  of  the 
Boreau  of  Indian  Affairs  was  preparing 
a  roll  of  Indians  of  the  Reservation.  A 
document  making  certain  corrections  to 
die  notice  was  published  in  the  Federal 
Bsfistar  on  Friday.  February  3. 1980,  at 
54  FR  5552.  The  notice,  as  corrected, 
oadined  the  qualifications  for 
enrollment  contained  in  the  Setdement 
Act  and  established  ^iril  10. 1989,  as 
'tibe  deadline  for  filing  applications 
based  on  the  time  frames  specified  in 
die  Setdement  Act  The  April  la  1986. 
deadHne  is  contained  in  \  61.4(h)(5)  of 
die  amendment 

In  accordance  with  the  statutory 
requirements,  which  are  consistent  with 
d^  provisi(ms  contained  in  1 61.6  of  Part 
61.  actual  notice  of  the  preparation  of 
die  roll  and  the  qualifications  for 
enrollment  including  the  deadline  for 
filing  applications  was  sent  to  every 
plaintiff  in  the  Short  cases  and  their 
attorneys.  In  addition,  notices  have  been 
published  in  newspapers  of  general 
circulation  in  the  vidnify  of  the  Hoopa 
Valley  Reservation  and  elsewhere  in  the 
State  of  California. 

The  primary  author  of  this  document 
is  Kathleen  L  Slover.  Branch  of  Tribal 
Enrollment  Services,  Division  of  Tribal 
Government  Services,  Bureau  of  Indian 
Affairs,  Room  4627  Main  Interior 
building,  18di  and  C  Streets.  NW.. 
Washington.  DC  20240. 

The  Department  of  the  Interior  has 
determined  tint  this  rulemaking  action 
amending  Part  61  is  a  rule  of  agency 
procedure  or  practice.  The  regulations  in 
Part  61  contain  general  enrollment 
procedures  that  can  be  made  applicable 
to  the  preparation  of  a  specific  roll  of 
Indians  by  amending  the  regulations  to 
include  the  qualifications  for  enrollment 
and  the  deadline  for  filing  applications. 
Hie  qualifications  for  enrolbnent  and 
the  deadline  for  filing  applications  for 
indusion  on  the  roU  of  Indians  of  the 


Reservation  were  established  by  the 
Setdement  Act  This  amendment  to  Part 
61  does  not  create  nor  does  it  alter 
substantive  rights  of  individuals 
provided  under  the  Setdement  Act  This 
rulemaking  action  is  to  provide 
procedures  diet  die  BIA  vrill  follow  in 
the  processing  of  applications  from 
individuals  who  meet  or  who  believe 
they  meet  the  eligibilify  requirements 
spedfied  in  die  Setdement  Act 
liierefore.  this  rulemaking  action 
amending  Part  61  is  exempted  under  5 
U.S.C  S53(b)(A)  from  advance  notice 
and  public  procedure  requirements.  A 
dea(Uine  of  April  10, 1989  for  filing 
applications  has  been  statutorify 
imposed.  A  deferred  effective  date 
would  mean  the  application  deadUne 
woidd  pass  before  these  procedures 
became  final  and  therefore  create 
uncertainfy  whidi  would  be  contraiy  to 
the  public  interest  Therefore,  good 
cause  exists  to  make  this  action 
effective  immediately  upon  publication 
in  die  Federal  Register  as  provided  by  5 
U.S.C  553(d)(3). 

The  Office  of  Management  and  Budget 
has  informed  the  Department  of  the 
Interior  that  the  information  collection 
requirements  contained  in  this  Part  61 
need  not  be  reviewed  by  them  under  the 
Paperworic  Reduction  Act  44  U.S.C 
3501  et  seq. 

The  Department  of  the  Interior  has 
determined  that  this  is  not  a  major  rule 
under  E.0. 12291  because  only  a  limited 
number  of  individuals  will  be  affected 
and  those  individuals  who  are 
determined  eligible  will  be  participating 
in  one-time  settlement  provisions 
involving  a  limited  amount  of  setdement 
funds.  The  Department  of  the  Interior 
has  also  determined  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  none  will  be  involved  in  the 
enrollment  process  within  the  meaning 
of  die  Regulatory  Flexibilify  Act  5 
U.S.C.601e/se9.. 

The  Department  of  the  Interior  has 
determined  that  this  rule  is  not  a  major 
Federal  action  significantly  effecting  the 
quality  of  the  human  environment  and 
dtat  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  required. 

List  of  Subjects  in  25  CFR  Part  61 

Indians — claims,  and  Indians — 
enrollment 

Accordingly,  Part  61  of  Subchapter  F 
of  Chapter  I  of  Tide  25  of  the  Code  of 
Federal  Regulations  is  amended  as 
shown. 


PART  61-(  AMENDED] 

1.  The  authorify  dtation  for  Part  61  is 
revised  to  read  as  follows: 

Authority:  5  U3.C  301:  25  U.S.C  2  and  S; 
25  U.S.C  1401  et  teq.,  u  amended:  Pub.  L 
100-139;  Pub.  L  lOO-SSa 

2.  Section  61.4  is  amended  by  adding  a 
new  paragraph  (h)  to  read  as  follows: 

8  61.4   QusHflcations  for  enroMment  and 
«>■  ovaoMw  nir  rang  ■ppacauon  rorms. 

(h)  Indians  of  the  Hoopa  Valley- 
Indian  Reservation.  Pursuant  to  section 
5  of  the  Hoopa-Yurok  Setdement  Act  of 
October  31, 1988,  Pub.  L  100-58a  a  roll 
of  Indians  of  the  Reservation  eligible  to 
participate  in  certain  setdement 
provisions  is  to  be  prepared  of  all 
persons: 

(1)  Who  were  bom  on  or  prior  to  and 
living  on  October  31, 1988;  and 

(2)  Who  are  dtizens  of  die  United 
States;  and 

(3)  Who  were  not  on  August  6, 1968, 
enrolled  members  of  the  Hoopa  Valley 
Tribe:  and 

(4)  Who  meet  the  criteria  to  qualify  as 
an  "^Indian  of  the  Reservation"  under 
one  of  the  foUowing.standards 
established  by  the  U.S.  Court  of  Claims 
in  its  March  31. 1982,  dedsioa  and  the 
United  States  Claims  Court  in  its  May 
14, 1967.  and  March  1, 1968,  decisions  in 
the  cases  of  Short  v.  United  States.  [Q. 
Ct  No.  102-63): 

(i)  Standards  A-G  i^ch  are: 

(A)  Allottees  of  land  on  any  part  of 
the  Reservation,  living  on  October  1. 
1949.  and  lineal  descendants  of  allottees 
living  on  October  1, 1949; 

(B)  Persons  living  on  October  1. 1949. 
and  resident  on  the  reservation  at  that 
time,  who  have  received  Reservation 
benefits  or  services,  and  hold  an 
assignment  or  can  make  other  proof 
that  though  eligible  to  receive  an 
allotment  they  have  not  been  allotted, 
and  the  lineal  descendants  of  such 
persons,  Uving  on  October  1, 1949: 

(C)  Persons  living  on  }une  2. 1953,  who 
have  at  least  V*  degree  Reservation 
blood,  as  defined  in  paragraph  (h)(6)(i) 
of  this  section,  have  forebears  bom  on 
the  Reservation  and  were  resident  on 
the  Reservation  for  15  years  prior  to 
June  2. 1953; 

(D)  Persons  of  at  least  V*  degree 
Indian  blood,  bom  after  October  1. 1949. 
and  before  August  9, 1963,  to  a  parent 
who  is  or  would  have  been,  when  alive 
a  qualified  Indian  of  the  Reservation 
under  the  standards  in  paragraphs 
(h)(4)(i)  (A).  (B)  and  (C)  of  this  section, 
or  has  previously  been  held  entitied  to 
recover  in  the  Short  cases; 

(E)  Persons  bom  on  or  after  August  9. 
1963.  who  are  of  at  least  V*  degree 


Indian  blood,  derived  exclusively  from 
the  qualified  parent  or  parents  who  is  or 
would  have  been,  when  alive,  a 
qualified  Indian  of  the  Reservation 
under  the  standards  in  paragraplis 
(h)(4)(i)  (A),  (B)  and  (C)  of  diis  section, 
or  has  previously  been  held  entitied  to 
recover  in  the  Short  cases:  or 

(ii)  Manifest  Injustice  Standard  which 
is:  Persons  who  do  not  qualify  under  the 
standards  in  paragraph  (h)(4)(i)  of  this 
section,  but  who  it  would  be  manifestiy 
unjust  to  exclude  from  enrollment  To 
qualify  under  the  manifest  injustice 
standard,  persons  must  adequately 
demonstrate  all  of  the  following: 

(A)  A  significant  degree  of  Indian 
blood  (at  least  V*  degree  Indian  blood, 
and 

(B)  Personal  connections  to  the 
Reservation  shown  through  a 
substantial  period  of  residence  on  the 
Reservation  (nearfy  ten  years  of 
residence),  and 

(C)  Personal  ties  to  the  land  of  the 
Reservation  and/or  ties  to  the  land 
through  a  lineal  ancestor  and 

(5)  Who  file  or  have  filed  on  their 
behalf  application  forms  for  enrollment 
with  the  Superintendent  Northern 
California  Agency,  Bureau  of  Indian 
Affairs,  P.O.  Box  494879.  Redding. 
California  96049,  by  April  la  1989. 
Applications  filed  after  that  date  will 
not  be  considered  for  inclusion  on  the 
roll  regardless  of  whether  the  appUcant 
otherwise  meets  the  quaUfications  for 
enrollment  except  for  plaintiffs 
determined  to  be  an  "Indian  of  the 
Reservation"  in  the  Short  cases,  who 
will,  if  they  otherwise  meet  the 
requirements  of  the  Act  be  induded  on 
die  roll. 

(6)  As  used  in  paragraph  (h)  of  this 
section: 

(i)  "Reservation  blood"  means  the 
blood  of  the  following  tribes  or  bands: 
Yurok:  Hoopa/Hupa;  Grouse  Creek: 
Hunstand/Hoonsotton/Hoonsolton: 
Miskut/Miscotts/Miscolts;  Redwood/ 
Chilula;  Saiaz/Nongati/Siahs; 
Sermaltion:  South  Fork;  Tish-tang-atan: 
Karok;  Tolowa;  Sinkyone/Sinkiene: 
Wailake/Wylacki:  Wiyot/Humboldt 
and  Wintun. 

(ii)  "Short  cases"  means  the  cases 
entitled /ess/e  Short  et  al.  v.  United 
States,  (CI.  Ct  No.  102-63);  Charlene 
AMey  v.  United  States,  (CI.  Ct.  No.  460- 
78);  BretAastadt  v.  United  States,  (CL 
Ct  No.  146-65L);  and  Norman  Ciffen  v. 
United  States,  (Q.  Ct  No.  746-85L). 

W.  P.  Ragsdale. 

Acting  Assistant  Secretary — Indian  Affairs. 

(FR  Doc.  89-6479  Filed  4-6-B9: 11:14  am) 
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Presidential  Documents 


NOTICE 


CONTINUATION  OF  PANAMANIAN  EMERGENCY 

On  April  8,  1988,  by  Executive  Order  No.  12635,  the 
President  declared  a  national  emergency  to  deal  with  the 
unusual  and  extraordinary  threat  to  the  national  security  and 
foreign  policy  of  the  United  States  constituted  by  the  actions 
and  policies  of  the  Noriega/Solis  regime  of  Panama.   Because 
the  Noriega/Solis  regime  has  continued  its  actions  and 
policies,  the  national  emergency  declared  on  April  8,  1988, 
must  continue  in  effect  beyond  April  8,  1989.   Therefore,  in 
accordance  with  section  202(d)  of  the  National  Emergencies  Act 
(50  U.S.C.  1622(d)),  I  am  continuing  the  national  emergency 
with  respect  to  Panama.   This  notice  shall  be  published  in  the 
Federal  Register  and  transmitted  to  the  Congress. 
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This  section  of  the  FEDERAL  REGISTER 
contains  reguialory  documents  having 
general  appticabiiity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
pubished  under  SO  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
t>y  the  Superintendent  of  Documents. 
Prices  of  new  txwks  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  AGRICULTURE 
OfflM  of  the  Secretary 
7CFRPart17 

Fliumcing  of  Commercial  Salec  of 
Agrlcultiiral  Commodities 

AQENCV:  Foreign  Agricultural  Service. 

USDA 

ACTIOH;  Final  rule         

summary:  This  rule  amends  the 
regulations  at  7  CFR  Part  17  applicable 
to  the  financing  of  the  sale  and  export  of 
agricultural  commodities  pursuant  to 
Title  I  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of 
1954,  as  amended  ("Pub.  L  480").  This 
rule  requires  open  and  competitive 
contracting  in  the  procurement  of  ocean 
transportation  by  importing  countries 
when  the  Commodity  Credit 
Corporation  is  financing  the  ocean 
freight  under  Title  I,  Pub.  L  480.  The  rule 
is  designed  to  (1)  keep  freight  costs  of 
the  program  as  low  as  possible  by 
ensuring  that  ocean  carriers  are  given 
fair  opportunity  to  participate  in  the 
carriage  of  Title  1  cargoes,  and  (2) 
remove  any  appearance  of  conflict  of 
interest  and  favoritism  which  could  be 
alleged  under  a  system  of  negotiated 
bei^t  rates.  A  proposed  rule  on  this 
subject  was  pubUshed  at  51 FR  32791  on 
September  16, 1986. 
EFFECTIVE  DATE:  May  25, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marvin  L.  Lehrer,  Director,  Pub.  L  480 
Operations  Division,  Export  Credits, 
Foreign  Agricultural  Service,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250.  Telephone:  (202)  447-3664. 

Rulemaking  Requirements 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  imder  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 


Departmental  Regulation  1512-1  and  has 
been  classified  "nonmajor."  It  has  been 
determined  that  this  rule  will  not  result 
in  an  annual  effect  on  the  economy  of 
$100  million  or  more;  will  not  cause 
major  increase  in  costs  to  consumers, 
individual  industries,  Federal,  State  or 
local  government  agencies  or  geographic 
regions;  and  will  not  have  an  adverse 
effect  on  competition,  employment 
investment,  productivity,  innovation,  or 
the  abiUty  of  U.S.  based  enterprises  to 
compete  with  foreign  based  enterprises 
in  domestic  or  export  maricets. 

It  has  been  determined  that  the 
Rc^atory  Flexibility  Act  is  not 
applicable  to  this  rule  since  the  rule 
involves  foreign  affairs  functions  of  the 
United  States  and,  therefore,  neither  5 
U.S.C.  553  nor  any  other  provision  of 
law  requires  publication  of  a  notice  of 
proposed  rule  making  with  respect  to 
the  subject  matter  of  this  rule. 

Background 

Under  TiUe  I  of  Pub.  L  480,  the 
Commodity  Credit  Corporation  ("CCC) 
is  authorized  to  finance  the  sale  and 
exportation  of  agricultural  commodities 
purchased  by  friendly  countries.  CCC's 
policy  is,  generally,  to  pay  the  ocean 
frei^t  differential  ("OFD")  on  U.S.  flag 
vessels.  OFD  is  the  amount  determined 
to  represent  the  additional  freight  costs 
incurred  as  a  result  of  the  requirement 
to  use  U.S.  flag  vessels  pursuant  to 
cargo  preference  legislation.  In  certain 
circumstances,  CCC  may  also  finance, 
on  credit  terms,  the  non-OFD  portion  of 
the  freight  charges  for  U.S.  flag  vessel 
carriage  or  the  freight  charges  for 
foreign-flag  vessel  carriage. 

A  proposed  rule  was  published  on 
September  16, 1986  at  51  FR  32791.  This 
rule  addressed  certain  issues  regarding 
the  procurement  of  ocean  transportation 
by  participants  in  the  Title  I,  Pub.  L  480 
program. 

The  proposed  rule  would  have 
amended  existing  regulations  to 
authorize  the  Director,  Pub.  L  480 
Operations  Division,  Foreign 
Agricultural  Service  (the  "Director")  to 
approve  the  terms  of  invitations  for  bids 
(IFB's)  issued  by  participants  soliciting 
offers  from  vessel  owners/operators  to 
carry  cargo  under  the  Pub.  L  480  Title  1/ 
III  program.  As  part  of  the  approval 
process,  the  Director  would  have  had 
authority  to  specify,  when  USDA  is 
financing  ocean  freight  (e.g.,  primarily 
with  respect  to  U.S.  flag  vessels). 


whether  offers  received  are  to  bu 
pursuant  to  (1)  open  freight  tenders,  (i.e., 
opened  publicly  and  ocean  freight 
contracts  made  on  the  basis  of  such 
offers  without  negotiations)  or  (2)  closed 
freight  tenders,  (i.e.,  be  opened  in 
private  subject  to  further  negotiations). 

The  proposed  rule  also  provided  that 
in  the  case  of  open  freight  tenders,  no 
negotiation,  clarification  or  submission 
of  additional  information  shall  be 
permitted  after  receipt  of  the  original 
freight  offers  unless  the  Director  first 
determines  that  such  further  action  is 
necessary  to  match  the  freight  offers 
with  the  commodity  offers,  or  to  respond 
to  unanticipated  changes  in  quantities  or 
locations  of  the  commodities  to  be 
purchased.  After  review  of  the 
comments  and  subsequent  experience 
v^th  cargo  preference  requirements  at 
the  75  percent  level,  the  final  rule  differs 
writh  respect  to  the  procurement  of 
ocean  transportation  in  that  it  (1)  does 
not  provide  for  any  negotiations  after 
receipt  of  the  original  offer  and  (2)  does 
not  provide  for  closed  freight  tenders. 

The  proposed  rule  also  addressed  the 
issue  of  re-tenders  which  is  further 
described  below. 

Summary  of  Comments  oo  Proposed 
Rule 

Most  of  the  22  commentors  (including 
3  responding  after  the  October  16, 1986 
deadline  for  comments)  favored  the 
proposed  rule,  some  with  modifications. 
Five  requested  a  60  day  extension  to 
allow  additional  time  for  comments. 
Two  were  opposed  to  some  or  all  of  the 
proposal.  Significant  comments  are 
grouped  below  by  issue. 

1.  Open  Freight  Tenders. 

Comments  received  from  U.S.  flag 
carrier  interests  imanimously  supported 
the  open  tendering  system  as  being  the 
most  equitable  and  competitive.  One 
U.S.  flag  carrier  stated  that  if  all  bidders 
know  they  only  have  one  chance  to 
submit  their  best  offer,  market 
competitive  factors  will  be  in  effect  and 
the  efficiency  of  U.S.  taxpayers'  dollars 
will  be  maximized.  Another  U.S.  flag 
carrier  stated  that  it  was  very  much  in 
favor  of  the  use  of  "open  tenders"  since 
such  tenders  would  be  beneficial  to  all 
parties  concerned  in  the  Pub.  L  480 
transactions,  owners  of  vessels  would 
receive  a  fair  and  equitable  chance  to 
fix  vessels,  and  the  government  should 
benefit  as  a  result 
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The  U.8.  DefMrtmrat  of 
TMntportatioa  also  stated  It  was  in 
favor  of  the  open  tendering  systeoi, 
since  that  system  would  contribute  to  a 
more  competitive  attitude  among 
bidders  and  would,  therefore,  result  in 
cost  reductions  to  the  United  States 
Government  as  well  as  equitable 
treatment  of  the  MS  flag  vessel 
operators. 

One  oommentor  critidied  the  original 
proposal  because  it  would  result  in 
increasing  complexity  in  making  freight 
offers.  The  oommentor  stated  that  to 
maximite  chances  of  obtaining  a  frei^t 
award  widurat  submitting  additioaal 
infbnnation  or  further  nagotiatioa  U3. 
flag  owners/operators  would  submit 
(^H*  encompassing  "every  conceivable 
variation  of  type  of  vessel  tonnage  size, 
port  (rf  loading,  coast  of  loading,  and 
laydays/canceling  dates."  1 

WUleUSDAagraestbatdM      I 
complexity  in  offars  would  increase, 
open  tenders  would  be  fair  to  all  parties 
and  remove  the  appearance  of 
favoritism  which  some  have  alleged  as 
possible  under  a  dosed  tender  system. 
Vessel  owners  would  know  that  in 
making  offers  containing  multiple 
contingaadee.  read  in  public,  no 
opportunity  coidd  exist  for  the      i 
appearance  of  unfair  poet-offer  .  I 
negotiations  amongst  charterers,  oielr 
agent  brokers,  and  yessd  owners. 
Further,  dds  wodd  permit  the  cfaaitarar 
increased  options  in  matdiing  cargo  to 
vessels,  maximise  purchasee.  and 
achieve  cargo  preference 
reepondbillties  at  the  lowest  cost 

In  additioa.  while  the  ability  of  bedi 
U8DA  and  peitidpant/charterers  to 
process  offers  was  at  the  time  of  the 
propoeed  rule  a  concern,  the  edvent  of 
sophisticated  computer  tecfandogy  has 
sipiificantly  reduced  the  time  required 
to  evdnate  commodity  and  freight  offers 
to  achieve  a  lowest  Ismded  coet 
detemUnation.  In  fact  USDA  has  fuUy 
computerized  its  evaluation  for  the  pest 
year. 

Another  oommentor  stated  that  it  is 
the  custom  of  the  trade  to  have  dosed 
freight  tenders  not  open  freight  tenders. 
USDA  agrees  that  tUs  is  true  of  most 
conunerdd  U.S.  agricdturd  export 
trade  and  further  notee  that  it  is  the 
policy  of  the  Tide  I  program  to  permit 
nonnal  coramerdal  practice  to  the 
extent  compatible  with  safeguarding  the 

KubUc  interest  However,  USDA  ffrmly 
elieves  that  due  to  the  nature  of  the 
Title  I  program  where  public  funds  are 
used  to  finance  freight  either  in^e  form 
of  Ocean  PteMit  Diflisrentials  (OPD)  or 
occasionally  foreign  flag  carriage, 
USOA's  role  in  meintaining  the  hitegrity 
of  the  program  outweighs  the  concerns 


of  this  commentor.  Open  freight  tenders 
will  remove  the  environment  and 
possibility  for  selective  negotiations, 
favoritism,  and  the  appearance  of 
conflict  of  interest 

Another  commentor  noted  that  the 
procedure  for  open  freight  tenders 
would  not  permit  partidpants  to  give  a 
vessel  owner/operater  a  "last  refosal" 
option  to  reward  or  encourage  good 
service.  It  was  argued  that  when  this  is 
not  posdUe,  ocean  carriers  have  no 
incentive  to  treat  Pub.  L  480  business 
widi  the  same  goodwill  they  would  in 
normal  commerdd  practice.  One 
commentor  pointed  out  that  this 
"manifests  itself  in  operational  problema 
diet  could  be  easily  resolved,  but  aren't 
because  suppUers  know  that  regardless 
of  die  quality  of  service .  .  .  thqr  must 
be  awarded  on  the  next  business  if  daey 
are  even  a  penny  cheaper .  .  ."USDA 
notes  diat  iM^otiatiiM  widi  a  "last 
refusal"  option  could  pomit  favoritism 
and,  therefore,  lead  to  higher  freight 
rates  than  would  be  otherwise  recdved 
under  an  open  bidding  procees.  As  a 
resdt  this  option  is  not  consistent  widi 
USDA's  goals  bi  inqdementing  this  nde. 

Several  commentors  stated  that  open 
frdght  tenders  would  lead  to  higher  U.S. 
flag  freight  rates  as  U.S,  vessd  owners 
wmdd  be  able  to  take  advantage  of 
situations  where  the  number  of  U3.  flag 
ofbts  of  sdtaUe  tonnage  is  extremely 
limited.  Some  suggested  an  akemative 
under  which  original  frei^t  offers 
would  be  opened  pubUdv.  but  dosed 
negotiations  would  then  be  undertaken 
wridi  responsive  low  offerors,  lliis 
approach  wodd  be  intended  to  preeerve 
some  of  the  benefits  of  open  tendering 
(greater  transparency  of  procedures) 
with  the  benmts  of  dosed  tenders 
(greater  competition  and  flexibility  in 
negotiating  advantageous  terms  odier 
than  price). 

UroA  does  not  agree  with  these 
commentors  as  experience  does  not 
support  this  concern.  Since  the  draft  of 
the  proposed  regdations  in  IMS. 
sigiUficant  increases  in  competition    , 
have  been  noted  fai  those  markets 
generally  thou^t  of  to  be  limited, 
namely  East  and  West  Africa.  Alsa 
where  there  may  be  some  limited 
competition,  negotiation  does  not  reduce 
frei^t  rates.  To  support  these  facts. 
USDA  recendy  conducted  a  study  of  19 
Purchase  Authorizations  (PAs)  for  10 
African  countries,  covering  the  period 
19B»-1988.  Only  2  of  the  19  tenders  had 
freight  offisrs  for  only  1  U.S.  vessel.  In 
both  cases  negotiation  did  not  yield  any 
reduction  in  tlw  freight  rate.  Of  the  17 
remaining  PAs,  82  percent  had  offers 
from  3  or  more  vessels  with  the  greater 
freight  savings  observed  in  those 
tenders  having  the  most  competition— 4 


or  more  offisrs.  Therefore.  UWA  takes 
the  position  that  negotiations  following 
either  so-called  open  or  dosed  freight 
tenders  do  not  necessarily  lead  to  lower 
freight  rates  dian  strict  adherence  to 
competitive  open  tenders.  Under  an 
open  system,  all  competitors  would 
essentially  be  offering  their  best  and  last 
rate. 

One  apicdtural  commodity  processor 
organization  supported  open  freight 
tenders  with  the  stipdation  that  resdts 
be  announced  before  commodity  offers 
are  taken.  This  wodd  enable  commodity 
suppliers  to  take  into  account  known 
VS.  flag  freight  coeto  from  various  U.S. 
ports  and  coastd  ranges.  This  rde  wHI 
reqdre  die  opening  and  reading  in 
public  of  all  US.  flag  freight  offers  prior 
to  the  recdpt  of  commodity  offers.  Tliere 
will  be  no  change,  however,  to  the 
current  system  of  awarding  freight  and 
commodity  as  soon  as  possible 
foUowiag  the  receipt  of  commodity 
offers. 

Some  commentors  stated  that  it  was 
not  clear  whether  USDA  intended  the 
open  tender  procedure  to  apply  to  non- 
U.S.  flag  vessels  whose  frei^t  costs 
were  being  pdd  in  fdl  by  paitidpating 
countries.  l^A  hereby  reiterates  that  a 
regulatory  requirement  for  open  tenders 
wodd  apply  only  with  respect  to  vessels 
for  which  USDA  is  financing  some 
portion  of  ocean  freight  dther  in  the 
form  of  OPD  payments  or.  when 
spedficdly  apiuoved  in  a  Pub.  L  480 
nde  I  agreement  foreign  flag  carriage. 

In  order  to  clarify  the  issue  of 
deatfilnes  of  die  recdpt  of  offers  USDA 
will  require  diat  IFBs  Indicate  the  same 
deadUne  for  the  receipt  of  offers  for  U.S. 
and  foreign  flag  vessels.  The  proposed 
rule  only  required  that  the  deadline  for 
submtesion  of  offers  for  foreign  flag 
vessels  codd  not  be  later  than  that  for 
US  flag  vessels.  This  change  is  made 
for  the  purpose  of  removing  further  any 
appearance  of  conflid  of  interest 
because  foreign  freight  offers  form  an 
integral  part  of  the  calcdation  of  OFD. 

Z  Chaed  Freight  Tenden 

Several  comments  were  received 
regarding  the  procedures  and 
mechanisms  for  conducting  dosed 
freight  tenders.  Because  closed  freight 
tenders  are  not  an  option  in  this  final 
rule  there  is  no  need  for  conunent  on 
these  points. 

J.  Requirement  of  USDA  Approval  of 
Freight  Re-tenders 

One  commentor  opposed  this  proposal 
on  tiw  grounds  that  partteipants  should 
be  permitted  to  re-tender  whenever  diey 
consider  It  in  dieir  interest  USDA  notes 
that  approvd  is  akeady  required  as  a 
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practical  matter  before  a  re-tender  may 
be  hdd.  Approvd  is  normally  automatic 
for  re-tenden  for  non-U.S.  Hi^  vesseb. 
although  USDA  may  conpute  OFD 
based  on  non-US.  flag  vcaed  retes 
offered  in  the  ori^nd  tender  if  U.S,  flag 
vessels  were  fixed  on  &at  tender. 
Apiwovd  of  re-tendos  for  U.S.  flag 
vessels  may  be  widdield  if  USDA 
believes  that  the  resdt  would  be  an 
increase  in  the  U.S.  flag  rate  or  a 
reduced  likriibood  of  meotii^  cargo 
preference  reqdiements.  Hie  find  rde 
does  not  differ  from  the  propoeed  rule  in 
this  respect 

This  rde  also  adds  certain  providons 
now  appearing  as  standard  language  in 
purchese  authorizations,  l^wn  the 
effective  date  of  tUs  rde.  diese 
providons  will  be  deleted  bom  the 
purchase  authorizations.  No  public 
connnents  were  received  concerning 
tiiese  provisions  and  they  are  adcqited 
witiuMitdiange. 

RndRde 

list  ol  Sabfecls  in  7  CFR  Part  17 

Agricdturd  commodities.  Exports, 
MarMme  carriers. 

Accordingly.  7  CFR  Part  17,  SdipartA 
is  amended  as  fdlows: 

PART  17-{AIIENDED1 

1.  Hie  enthority  citation  for  Pert  17 
continaes  to  read  as  foHows: 

Aolbaiity:  SecsL  lOl-llS.  Pub.  L  Ma  «3rd 
Cong.,  ••  amended,  48  SUt  455  (7U8.C  1701 
er  se?.):  K.0. 12220, 45  FR  44245. 


117.14  lamended] 

2.  b  { 17 J4.  paragra|du  (b)  through 
(o)  «re  redeelpiated  as  (c)  duoa^  (p). 
and  a  new  paragraph  (b)  ia  added  to 
read  as  {allows: 

§  17.14   Oeean  Transportstlon. 

(b)  Contractile  proceduree — (1) 
Invitations  for  Bids  (IFBs).  (i)  Public 
freight  "Invitations  for  Bids"  are 
required  in  the  solidtaticm  of  freif^t 
offers  from  all  U.S.  and  foreign  flag 
vessels  udess  otherwise  au^rized  by 
the  Director,  Pub.  L  480  Operations 
Division.  Foreign  A^cdtucd  Service 
(FAS)  or  in  the  case  of  cotton  shipments, 
by  die  Director.  Kansas  City  ASCS 
Ckimmodity  Office  (hereinafter  referred 
to  as  "the  Director^  as  applicable), 
except  ^t  IFBs'for  foreign  flag  vessels  . 
are  not  required  if  the  partidpant 
requires  the  use  of  vessds  uiuler  its  flag 
IK  odier  foreign  flag  vessels  under  its 
control  and  CCC  is  not  financing  any 
portion  of  the  ocean  frei^  tiiereon. 
Vessds  considered  to  be  under  the 
omtrol  of  the  participant  include  vessels 
under  time  charters,  bare  boat  charters. 


consecutive  voyage  diarters,  or  other 
contractual  arrangements  for  the 
carriage  of  commodities  which  provide 
guaranteed  acoees  to  vessels.  Prior  to 
releese  to  the  trade,  all  freight  IFBs  must 
be  submitted  to  the  Director  for 
approval.  Flight  IFBs  for  both  U.S.  and 
non-U-S.  flag  vessels,  except  contrdled 
vessels,  must  be  issued  by  means  of  the 
Transportation  News  TIdcer,  New  Yoik. 
plus  at  least  one  other  means  of 
OMnmunication,  to  assure  the  broadest 
possible  market  coverage  with  adequate 
notice  to  interested  parties, 
(ii)  All  freight  IFBs  most 

(A)  Specify  a  dosing  tme  for  the 
submission  of  offers  and  state  thet  late 
offers  wiU  not  be  oansideved; 

(B)  ftovide  that  offers  are  required  to 
have  a  canceling  dale  (last  oootract 
layday)  no  later  than  the  last  contract 
layday  specified  in  the  IFB,  and  dwt 
vesseU  which  are  offered  with  a 
canceling  date  beyond  the  laydays 
specified  in  die  SPB  will  not  be 
considered,  and; 

(C)  Provide  the  same  deadline  for 
submission  of  offers  from  both  U.S.  flag 
vessels  and  non-U.S.  flag  vessels. 

Vessels  which  are  submitted  for 
approvd  following  offers  wdiidi  do  not 
comply  with  the  above  IFB  requirements 
will  not  be  Sfqiroved  by  the  IMrector. 

(2)  Competitive  bidding.  When  CCC  is 
financing  any  portion  of  the  freight  all 
offers  shal  be  tqiened  in  public  in  the 
United  States  at  the  time  and  place 
specified  in  the  IFB.  Offers  shaQ  be 
publicly  opened  at  such  time  jnior  to  the 
time  for  recdpt  of  offers  for  the  sale  of 
commoditiee  as  the  Director  deteiuiines 
appropriate.  Oily  offers  which  are 
responsive  to  the  IFB  may  be 
considered,  and  no  negotiatien. 
clarification,  or  submiraion  of  additional 
information  sbdl  be  penutted. 

(3)  Records  ofoffm.  Copies  of  all 
offers  received  must  be  promptly 
furnished  to  the  Director,  and  tbie 
Director  may  require  the  partidpant  or 
its  shipping  agent  to  submit  a  written 
certification  to  the  Generd  Sdes 
Manager  that  all  offers  recdved  (with 
the  times  of  receipt  designated  thereen) 
were  transmitted  to  the  Department  For 
purposes  of  this  paragraph  "time  of 
recdpt"  shall  be  the  time  a  hand  carried 
offer,  mailed  offer,  or  telegram  was 
received  at  the  designated  location  for 
presentation  or.  if  transmitted 
electrodcally,  the  time  die  offer  was 
recdved,  as  supported  by  evidence 
satisfecto^.to  the  Director. 

(4)  Re-tenders.  The  Director  may 
permit  or  require  a  participant  to  refuse 
any  and  all  bids,  and  in  audi  case  a 
partidpant  may  conduct  a  re-tender 
with  the  approval  of  the  Director.  The 
Director  shall  not  approve  or  require 


freight  re-tenders  unless  they  will 
increase  the  likelihood  of  meeting  U.S. 
flag  cargo  preference  requirements,  will 
pennit  ttie  desired  quantity  to  be 
shipped,  will  likely  result  in  reduced 
CCC  expenditures,  or  are  otherwise 
determined  to  be  in  die  best  interests  of 
the  program.  Ai^  re-tendering  will  be 
governed  by  the  same  requirements  as 
the  origind  tenders. 

Siyied  at  Waahii«ton.  DC  on  Maicb  21. 
1980. 

MetviiiE.8taM. 

General  Sales  Mamgen  Vice  Pretident 
Comatodity  Cndil  CorpomUoK  and 
Associate  AdminiMralor,  Foiei^  Agriailbiral 
Service. 

(FR  Doc  80-«321  Filed  4-7-«B:  a45  am] 
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FMInrtf  CroD 

7CFR  Part  401 

(AmdL  Nol  44;  Ooc  Moi  CTiaBl 


ICrap 
Florida  Cttnis  Cnooraaniawt 


r:  Federd  Crop  Insurance 
Corporation.  USDA 
action:  Find  rule. 


r:  The  Federd  Crop  Insiirance 
Corporation  (FQC)  amends  the  Generd 
Crop  Insurance  Regulations  (7  CFR  Part 
401).  effective  for  die  1980  and 
succeeding  crop  years,  by  adding  a  new 
section,  7  CFR  401.143,  Florida  Citrus 
Endorsement  The  intended  effect  of  this 
nile  is  to  provide  the  regulations 
containii^  the  provisions  of  crop 
insurance  protection  on  Florida  dtms  as 
an  endorsement  to  the  geaierd  crop 
insurance  policy. 
UH*CM¥t  OATE  April  14. 1980. 

PON  FUNiiitR  iwrewaTtow  contact: 
Peter  F.  Cde,  Secretary,  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agricnhnre.  Washington,  DC  202S0, 
telephone  (202)  447-3325. 
SUPPUMENTAnY  MFORMATION:  This 

action  has  been  reviewed  under  USDA 
procedures  established  by  Departmentd 
Regdation  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  rt^ilations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is 
established  as  April  1. 1994. 

John  ManhdL4k4anager,  FQC.  (1)  has 
determined  tiiat  this  action  is  not  a 
major  rule  as  defined  by  Executive 
Order  12291  because  it  will  oot  result  in: 
(a)  An  annual  effect  on  the  economy  of 
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noo  million  or  more;  (b)  ma|or  increasM 
in  coflU  or  pricM  for  contumert, 
individual  industries.  Federal.  State,  or 
local  goveramenta,  or  a  geographical 
region;  or  (c)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  maricets;  and  (2) 
certifies  that  this  action  will  not 
increase  the  Federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  persons  and  will  not  have  a 
sifliifiicant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act  therefore,  no  Regulatoiy  Flexibility 
Analysis  was  prepared 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.ia4Sa 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015.  Subpart  V,  pubUshed  at  48  FR 
28115,  June  24, 1963. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

FaC  herewith  adds  to  the  General 
Crop  Insurance  Regulations  (7  CFR  Part 
401).  a  new  section  to  be  known  as  7 
CFR  401.143.  the  Florida  Citrus 
Endorsement,  effective  for  the  1900  and 
•uooeeding  crop  years,  to  provide  the 
provisions  for  insurins  citrus  in  Florida. 

Upon  publication  of  7b  CFR  401.143  as 
a  final  rule,  the  provisions  for  insuring 
citrus  contained  therein  will  supene« 
those  provisions  contained  hi  7  CFR  410, 
the  Florida  Qtnts  Crop  Insurance 
Regulations,  effective  widi  the  beginning 
of  the  1900  crop  year.  The  present  policy 
contained  in  7  CFR  Part  410  will  be 
terminated  at  the  end  of  the  1900  crop 
year  and  later  removed  and  reserved. 
FCIC  will  propose  to  amend  the  title  of  7 
CFR  Part  410  by  separate  dociunent  so 
that  the  provisions  therein  are  effective 
only  through  the  1989  crop  year. 

Minor  editorial  changes  have  been 
made  to  improve  compatibility  with  the 
new  general  crop  insurance  policy. 
These  changes  do  not  affect  meaning  or 
intent  of  the  provisions.  In  adding  the 
new  Florida  Citrus  Endorsement  to  7 
CFR  Part  401,  FQC  makes  changes  in 
the  pipvisions  for  insuring  citrus  as 
follows: 

1.  Section  i— Clarify  language  to 
allow  a  new  insured  to  exclude 


insurance  for  Robinson  tangerines  for 
the  first  year. 

2.  Section  2— Add  language  to 
specifically  state  that  we  do  not  insure 
against  inability  to  market  fruit  as  a 
direct  result  of  quarantine,  boycott,  or 
refusal  of  any  entity  to  accept 
production  unless  the  fruit  has  actual 
physical  damage  due  to  an  insured 
cause.  This  change  is  standard  in  most 
fruit  policies. 

3.  Section  3 — ^Add  language  requiring 
an  annual  acreage  report,  and  clarify  the 
acreage  reporting  date  for  a  new 
insured.  Language  previously  included 
in  the  policy  required  only  a  periodic 
acreage  report.  The  general  crop 
insurance  policy  requires  an  annual 
acreage  report  An  annual  report  will 
insure  more  accurate  reporting  of  year 
to  jrear  changes  in  acreage,  unit 
structure,  eta 

4.  Section  5— The  premium  adjustment 
table  is  removed  frt>m  the  policy. 
Provisions  are  included  to  continue 
premium  reduction  through  the  end  of 
the  1981  crop  year  subject  to  the 
conditions  outlined  hi  this  section.  This 
action  implements  the  instruction  by  the 
FCIC  Board  of  Directors  to  extend  the 
expiration  date  for  good  experience 
discount  while  this  issue  is  further 
studied  by  FaC. 

5.  Section  7— Unit  division  provisions 
are  included  in  the  endorsement  with 
language  hidicating  that  an  additional 
premium  may  be  required  for  unit 
division  by  noncontiguous  land. 

0.  Section  9-^odify  language  to 
count  as  100%  damaged  any  citrus  that 
is  on  the  ground  due  to  freeze  and  not 
picked  up  and  marketed.  This  change 
was  made  because  hi  the  case  of  severe 
freeze  it  is  hiequitable  to  count  the  fruit 
partially  damaged  when  all  of  the  fruit  is 
lost 

Change  language  to  hiclude  juice 
content  oy  type  if  acceptable  production 
records  are  not  furnished. 

7.  Section  72— Add  a  defbiition  of 
"noncontiguous  land." 

On  Monday.  January  23, 1988,  FQC 
published  a  notice  of  proposed 
rulemaUng  in  the  Federal  Register  at  53 
FR  3044,  to  provide  the  provisions  of 
crop  insurance  protection  on  Florida 
citrus  as  an  endorsement  to  the  general 
crop  hisurance  policy  (7  CFR  401.143). 
The  pubUc  was  given  30  days  in  which 
to  submit  comments,  data,  and  opinions 
on  the  proposed  rule.  One  comment  was 
received  from  the  Crop  Hail  Actuarial 
Association  (CHIAA)  on  behalf  of  its 
affiliates.  The  comments  to  the  rule  and 
FCIC's  responses  are  set  forth  below  in 
the  same  sequence  as  the  sections 
affected: 


Subparagraph  l.b.(2) 

CHIAA  questions  the  appropriateness 
of  only  hisuring  trees  which  have 
reached  the  tenth  growing  season  afier 
being  set  out  or  the  seventh  season  if 
provides  for  on  the  actuarial  table. 
CHIAA  states  that  research  indicates 
that  trees,  through  a  variety  of  factors, 
are  productive  in  the  fourth  or  fiftti 
growing  season  and  produce  100  boxes 
per  acre,  and  recommends  that  the 
criteria  used  to  determine  insurability  be 
changed  to  be  the  potential  to  produce 
100  boxes  per  acre,  or  produced  by  trees 
which  have  reached  the  fifth  growing 
season.  CHIAA  suggests  that  this 
recommendation  would  both 
compliment  and  maintain  continuity 
between  section  l.b.(2)  and  section  l.c. 

FCIC  has  deterndned  that,  although  it 
is  possible  for  citrus  trees  to  produce  100 
boxes  of  fruit  per  acre  at  fourth  or  fifth 
leaf,  it  is  not  our  intent  to  insure  such 
acreage.  One  hundred  boxes  per  acre  is 
not  considered  a  commercial  level  of 
production  for  most  citrus  types.  The 
level  necessary  to  sustain  a  commercial 
citrus  operation  is  normally  250-300  or 
more  boxes  per  acre. 

Subparagraph  l.c.,  which  raises  the 
potential  crop  to  at  least  100  boxes  per 
acre  is  not  included  in  the  policy  as  a 
minimum  level  for  bisurability.  This 
provision  is  included  to  prevent  over- 
hisuring  small  crops.  For  example,  with 
a  potential  crop  of  only  100  boxes  per 
acre  and  an  $800.00  per  acre  amount  of 
insurance,  a  value  of  $8.00  is  placed  on 
each  box  of  fruit 

Reducing  the  potential  below  100 
boxes  per  acre  increases  the  insurance 
value  of  each  box  of  fruit  to  excessive 
levels.  Since  the  two  provisions  are 
intended  for  separate  purposes,  FCIC 
determines  that  it  is  not  necessary  to 
coordinate  insurable  age  and  minimum 
crop  potential 

Subparagraph  l.b.(3) 

CHIAA  cites  the  provision  requiring 
that  if  the  insured  elects  to  exclude 
Robinson  tangerines  frvm  Uisurance 
coverage,  this  must  be  done  by  April  30. 
Stating  that  this  is  the  acreage  reporting 
date  and  that  the  sales  closing  date  is 
August  31.  CHIAA  asks  whether  a  new 
insured  could  not  exclude  acreage  of 
Robinson  tangerines  from  coverage  until 
the  second  year  of  coverage  and  that 
this  section  appears  to  offer  such  option 
to  second  year  insureds  while  making  it 
unavailable  to  first  year  insureds. 

FCIC  is  in  agreement  with  the  CHIAA 
comment  and  will  change  paragraph 
l.b.(3)  to  allow  a  new  insured  to  exclude 
insurance  for  Robinson  tangerines  if 
they  so  choose. 
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Subsecti<m4 

V,.   ■    ■ 

CHIAA  dtee  this  subsecthni  as  befaig 
fai  OoiObt  with  pat^iraph  SLd.  wMi 
respect  to  thefeyihuMurt  to  naiMebi 
raeoidK  this  pansrspli  etatiiv  dMt 
prodasliaa  fafstory  is  not  raqtrind  in 
order  to  insioe  dtius,  and  paragnj^  9.d. 
requiring  aocqrtable  records  to 
delaaiiue  joioeooBtent  in  the  qoality 
adjustment  process  of  freeie  damaged 
fruit 

FCIC  has  detemided  that  subaection 
0.d.  of  the  pnriorBi'iBM.iit  does  not  require 
production  records  as  is  stated  hi  the 
coameBt  It  only  provides  that  an 
insured  may  prove  a  U^  jiBce  content 
if  they  desire  to  do  sa  Since  there  is  no 
conflict  FOG  does  not  anthipate  any 
change. 

Subparagraph  &/>.  -  ^ 

CHIAA  states  that  the  Foe  Board  of 
Directors  has  taken -action  to  retain  ffie 
premium  adjustment  table  and  that^a 
provision  ehould  be  revised  to  reflect 
that  determination. 

.  The  Board  of  Oirectors  recently  took 
action  to  continue  the  good  experience 
discount  for  those  policyholders  who 
are  presently  eligible  under  all  policies 
and  endorsements,  until  the  end  of  the 
1991  crop  year,  pending  stody  of  the 
premium  discount  pradice.  "Hie  purpose 
of  the  Board's  action  vras  to  provide 
FCIC  an  opportunity  to  further  review 
the  good  e]q>erience  discount  issue  with 
a  view  toward  raddngit  available  to  all 
policyhotden  on  aQ  crops.  The  Board  of 
Directors  has  not  taken  action  to  retain 
the  premium  adjustment  table. 

Therefore,  FCIC  has  dianged  the 
expiration  date  of  the  premium  discount 
extension  to  1981.  The  date  indicated  in^ 
the  notiee  of  proposed  rulemaking  was 
1994  crop  year  however,  this  diange 
hnpleraenta  the  suggestion  of  the  Board 
to  move  the  expiration  date  to  tiie  end  of 
the  1981  crop  year  for  all  polides  and 
endorsements  which  FCIC  reviews  this 
issue. 

Subparagraph  9.a.(2) 

CHIAA  states  tiiat  when  calculating 
the  claim,  the  average  percent  of 
damage  is  reduced  by  10  percent  which 
may  create  confusion  for  the  insured 
and  does  not  pennit  the  insured  to 
collect  100  percent  of  the  liability  on  a 
unit  This,  states  CHIAA  is  in  contrast 
to  any  other  kind  (rf  crop  insurance 
policy  and  recommends  its  removal 

FCIC  does  not  accept  the 
recommendation  to  delete  the  10  peicent 
deductible.  Deletion  would  create  a 
indemnifiaUe  situation  each  time 
damage  on  a  unit  is  one  tenth  of  one 
percent  or  greater.  This  could  lead  to 
large  numbers  of  small  claims. 


Administsative  coats' 

well  beyond  any  benefit  received  by  the 
insureds.  For  these  reasons,  FCIC 
contemplates  no  chai^  to  this 
provision. 

Sabpanfgraph  9A(2) 

C^ilAA  propaaea  that  ainee  diis 
policy  is  only  awsiiable  in  Florida,  Aat 
the  jaioe  content  aataUiafaed  by  die 
actuarial  table  be  iadaded  to  die 
endorsement 

FCIC  accepts  this  recommendation 
and  will  inchide  dw  following  lai^uage 
in  subparagraph  9Ld.(2)  of  die 
endorsement  herein: 

(2)  the  foHowing  \aitx  content  If  acceptable 
.  records  are  not  faniiilied: 
Type  I— 44  pounds  of  |ace  per  90  pound  Ixn 
Type  D— 47  pounds  of  juice  per  80  pound  box 
Type  III-3S  ponds  of  liriot  per  S6  pound 
box 

Tnw  VI^-43  poHRda  of  prfoe  per  SO  poowl 
box 

in  addition  to  the  above  comments, 
CHIAA  also  made  a  general  comment 
widi  respect  to  the  dates  contained  in 
the  endorsement  stating  that  the  dates 
appeared  confusing  and  complicated.  As 
an  example.  QUAA  dted  subparagraph 
l.b.(3)  wdiich  provides  for  an  ^nil  30 
date  to  exdnde  Robinson  tangerines 
from  coverage;  paragraph  3.b.  provicfing 
for  an  acreage  report  to  be  submitted  by 
April  30;  paragraph  6.a.  providing  for 
coverage  to  b^gin  on  May  1;  and, 
acconbig  to  the  date  table,  the  sales 
closii^  date  of  August  15.  CHIAA  asked 
if  there  was  a  proposal  to  change  die 
sales  closing  date. 

FCIC  reviewed  all  the  dates  in 
question  and  has  determined  that  the 
date  by  which  a  new  insured  must 
exclude  Robinson  tangerines  should  be 
changed  (See  recommendation  im  l.b^S) 
above). 

Further,  the  acraage  reporting  date  for 
carryover  contracts  is  April  30.  Since  the 
sales  dosbig  date  is  August  IS,  FCIC  has 
dedded  to  add  the  following  language  to 
paragraph  3.b.  to  darify  the  acreage 
reporting  date  for  a  new  insured: 

b.  Hk  date  by  which  you  must  annually 
submit  the  acreage  report  is  April  30  except 
tlwt  for  the  first  crop  year  the  report  must  be 
submitted  by  the  later  of  April  30  or  the  time 
you  submit  an  application  for  insurance. 

We  do  not  agree  to  changing  the  sales 
dosing  date.  Tim  would  advenely 
affect  insurance  umipanies  by  redodi^ 
the  sales  period. 

Accordingly,  with  the  changes 
indicated  above,  FCIC  herewith  adopts 
the  proposed  rule  pnUished  at  S3  FR 
3044.  as  a  final  rule. 

Inasmuch  as  the  date  for  filing 
changes  is  April  IS,  good  cause  is  aho%vn 


for  making  dns  nile  effective  to  less  dian 

30  days. 

FhialSula 

Aooordtogly,  pursuant  to  die  authority 
contained  in  die  Federal  Crop  Insurance 
Act  *»  uuended  (7  U5£.  1S01  et  teq.), 
die  Federal  Crop  Insurenoe  Corporation 
amends  the  General  Crop  hwurance 
Regulations  (7  CFR  Part  401),  proposed 
to  be  effective  for  the  1990  and 
succeeding  crop  years,  as  fellows: 

PART  401— (AMENDED] 

1.  The  authority  dtatioa  fat  7  CFR 
Part  401  continues  to  read  as  follows: 

Anthoriljr:  7  U.&C  1908,  Uia 

2. 7  CFR  Part  401  is  amended  to  add  a 
new  section  to  be  Icnown  as  7  CFR 
401.143,  Florida  Citrus  Endorsement 
effective  for  the  1990  and  Succeedii^ 
Oop  Yeare.  to  read  as  follows: 


S401.t43 

The  provisions  of  the  Fknida  Qtivs 
Endorsement  for  the  1990  and 
subsequent  crop  years  are  as  foDows: 

Federal  Crop  insurance  Cofporatiaa— 
Florida  Gtnis  EndoeaaaeM 

1.  Insured  Crop 

a.  The  crop  insured  will  be  any  of  tlie 
foUowbig  citrus  types  you  elect 

Type  I  Eariy  and  mid  season  oranges; 
Type  n  Late  oranges; 
Type  in  Grapefradt  for  which  freeze 
damage  will  be  adjusted  on  a  juice 
basis  for  white  grapefruit  and  on  a 
fresh-fruit  basis  for  pink  and  red 
grapefruit 
IVpe  IV  Navel  oranges,  tangelos  and 

tangerines; 
Type  V  Murcott  Honey  Oranges  (also 
known  as  Honey  Tangerines)  and 
Temple  Oranges; 
Type  VI  Lemons;  or 
Type  Vn  Grapefruit  for  wiiich  freeze 
dainage  will  be  adjusted  on  a  fresh 
basis  for  all  grapefruit 
tf  you  insure  grapefruit  you  must 
insure  all  of  your  grapefruit  under  a 
single  type  designation  (type  UI  or  type 
VII).  "Meyer  Lemons"  aiid  oranges 
commonly  iuww  as  "Sour  Oranges"  or 
"Clementines"  will  not  be  mdnded  m 
any  of  the  insiuuble  types  of  dtrus. 

b.  to  addition  to  the  dtrus  not 
insurable  in  section  2  of  the  general  crop 
insurance  poticy.  we  do  not  insure  any 
citrus; 

(1)  Which  cannot  be  expected  to 
mature  each  crop  year  withra  the  normal 
maturity  period  for  the  type; 

(2)  Produced  by  trees  diet  have  not  <  > 
reached  the  tenth  growing  season  after 
being  set  out,  unless  otherwise  provided 
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in  the  actuarial  table  or  we  agree  to 
insure  Such  citrus  in  writing: 

(S)  Of  the  Robinson  tangerine  variety, 
for  any  crop  year  in  which  you  have 
elected  to  exclude  such  tangerines  from 
insurance  (you  must  elect  this  exclusion 
prior  to  April  30  preceding  the  crop  year 
for  which  the  exclusion  is  to  become 
effsctive  except  that  for  the  first  crop 
year,  you  must  elect  this  exclusion  by 
the  later  of  April  30  or  the  time  you 
submit  the  application  for  insurance); 

c.  Upon  our  approval,  you  may  elect 
to  insure  or  exclude  from  insurance  for 
any  crop  year  any  insurable  acreage  in 
any  unit  which  has  a  potential  of  less 
than  100  boxes  per  acre.  If  you: 

(1)  Elect  to  insure  such  acreage,  we 
will  increase  the  potential  to  100  boxes 
per  acre  when  determining  the  amount 
of  loss: 

(2)  Elect  to  exclude  such  acreage,  we 
will  disregard  the  acreage  for  all 
purposes  related  to  this  contract:  or 

(3)  Do  not  elect  to  insure  or  exclude 
such  acreage: 

(a)  We  will  disregard  the  acreage  if 
the  production  is  less  than  100  boxes  per 
acre;  or 

(b)  If  the  production  from  such 
acreage  is  100  or  more  boxes  per  acre, 
we  will  determine  the  percent  of  damage 
on  all  of  the  insurable  acreage  for  the 
unit,  but  will  not  allow  the  percent  of 
damage  for  the  unit  to  be  increased  by 
inclu<Ung  such  acreage. 

d.  We  may  exclude  from  insurance,  or 
limit  the  amount  of  insurance  on,  any 
acreage  which  was  not  insured  the 
previous  crop  year. 

2  Causes  of  Loss 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting 
from  the  following  causes  occurring 
within  the  insurance  period: 

(l)Fire: 

(2)  Freeze; 

(3)  Hail; 

(4)  Hurricane;  or 

(5)  Tornado;  unless  those  causes'  are 
excepted,  excluded,  or  limited  by 
the  actuarial  table  or  section  9  of 
the  general  crop  insurance  policy. 

b.  In  addition  to  tne  causes  of  loss  not 
insured  against  in  section  1  of  the 
general  crop  insurance  policy,  we  will 
not  insure  against  any  loss  of  production 
due  to: 

(1)  Any  damage  to  the  blossoms  or 
trees: 

(2)  Fire,  if  weeds  and  other  forms  of 
undergrowth  have  not  been  controlled 
or  tree  pruning  debris  has  not  been 
removed  from  the  grove: 

(3)  Inability  to  maricet  the  fruit  as  a 
direct  result  of  quarantine,  boycott  or 
refusal  of  any  entity  to  accept 
production  unless  production  has  actual 


physical  damage  due  to  a  cause 
specified  in  subsection  2.a. 

3.  Report  of  Acreage,  Share,  Type,  and 
Practice  (Acrec^  Report) . 

a.  In  addition  to  the  information 
required  in  section  3  of  the  general  crop 
insurance  policy  you  must; 

(1)  Report  the  crop  type;  and 

(2)  Designate  separately  any  acreage 
that  is  excluded  under  section  1  of  this 
endorsement 

b.  The  date  by  which  you  must 
annually  submit  the  acreage  report  is 
April  30  except  for  the  first  crop  year, 
the  report  must  be  submitted  by  the 
later  of  April  30  or  the  time  you  submit 
the  application  for  insurance. 

4.  Production  Reporting 

Production  potential  for  each  unit  is 
determined  during  loss  adjustment. 
Therefore,  subsection  4.d.  of  the  general 
crop  insurance  policy  is  not  applicable 
to  this  endorsement  Production  history 
is  not  required. 

5.  Annual  Premium 

a.  The  annual  premium  amount  is 
computed  by  multiplying  the  amount  of 
insurance  times  the  premium  rate,  times 
the  insured  acreage,  times  your  share  at 
the  time  insurance  attaches. 

b.  If  you  are  eligible  for  a  premium 
reduction  in  excess  of  5  percent  based 
on  your  insuring  experience  through  the 
1968  crop  year  under  the  terms  of  the 
experience  table  contained  in  the  citrus 
policy  for  the  1969  crop  year,  you  will 
continue  to  receive  the  benefit  of  the 
reduction  subject  to  the  following 
conditions: 

(1)  No  premium  reduction  will  be 
retained  after  the  1991  crop  yean 

(2)  The  premium  reduction  %vill  not 
increase  because  of  favorable 
experience; 

(3)  The  premium  reduction  will  ' 
decrease  because  of  unfavorable 
experience  in  accordance  with  the  terms 
of  the  policy  in  effect  for  the  1969  crop 
yean 

(4)  Once  the  loss  ratio  exceeds  .80,  no 
further  premium  reduction  will  apply: 
and 

(5)  Participation  must  be  continuous. 

A  Insurance  Period 

a.  The  calendar  date  on  which 
insurance  attaches  is  May  1  for  each 
crop  year,  except  that  for  the  first  crop 
year,  if  the  application  is  accepted  by  us 
after  April  20,  insurance  will  attach  on 
the  tenth  day  after  the  application  is 
received  in  the  service  office. 

b.  The  end  of  the  insurance  period  is 
the  date  of  the  calendar  year  following 
the  year  of  normal  bloom  as  follows: 


(1)  January  31  for  tangerines  and 
navel  oranges: 

(2)  April  30  for  lemons,  tangelos,  early 
and  mid-season  oranges;  and 

(3)  June  30  for  late  oranges,  grapefruit 
Temple  and  Murcott  Honey  Oranges. 

7.  Unit  Division 

a.  Citrus  acreage  that  would  otherwise 
be  one  tmit  as  defined  in  section  17  of 
the  general  crop  insurance  policy,  may 
be  divided  by  citrus  type. 

b.  Citrus  acreage  that  would 
otherwise  be  one  unit  as  defined  in 
section  17  of  the  general  crop  Insurance 
policy  and  subsection  7.a.  above  may  be 
divided  into  more  than  one  unit  if  you 
agree  to  pay  additional  premium  if 
required  by  the  actuarial  table  and  if,  for 
each  proposed  unit: 

(1)  You  maintain  written,  verifiable 
records  of  acreage  and  harvested 
production  for  at  least  the  previous  crop 
yean  and 

(2)  Acreage  planted  to  insured  citrus 
is  located  in  separate,  legally 
identifiable  sections,  provided: 

(a)  The  boundaries  of  the  sections  are 
clearly  identified  and  the  insured 
acreage  is  easily  determined;  and 

(b)  The  trees  are  planted  in  such  a 
manner  that  the  planting  pattern  does 
not  continue  into  the  adjacent  section: 
or 

(3)  The  acreage  of  insured  citrus  is 
located  on  noncontiguous  land.  If  you 
have  a  loss  on  any  unit  production 
records  for  all  harvested  units  must  be 
provided.  Production  that  is  commingled 
between  optional  units  will  cause  those 
units  to  be  combined. 

A  Notice  of  Damage  or  Loss 

In  addition  to  the  notices  required  in 
the  general  crop  insurance  policy  and  in 
case  of  damage  or  probable  loss: 

a.  You  must  give  us  written  notice  of 
the  date  and  cause  of  damage;  and 

b.  If  an  indemnity  is  to  be  claimed  on 
any  unit  you  must  give  us  notice  by  the 
calendar  date  for  the  end  of  the 
insurance  period  if  harvest  will  not 
bcq^  by  that  date. 

ft  Claim  for  Indemnity 

a.  Hie  indemnity  will  be  determined 
on  each  unit  by: 

(1)  Computing  the  average  percent  of 
damage  to  the  citrus  which  (without 
regard  to  any  percent  of  damage  arrived 
at  through  prior  inspections)  will  be  the 
ratio  of  the  number  of  boxes  of  citrus 
considered  damaged  frtim  an  insured 
cause  to  the  potential  rounded  to  the 
nearest  tenth  (.1)  of  a  percent  Citrus 
will  be  considered  imdamaged  potential 
if  it  is: 


(a)  Or  could  be  marketed  as  fresh 
fruit; 

(b)  Harvested  prior  to  an  inspection 
byus;or 

(c)  Harvested  within  7  days  after  a 
freeze; 

(2)  Multiplying  the  result  in  excess  of 
10  percent  (e.g..  45% -10% =35% 
payable)  times  the  amount  of  insurance 
for  the  unit  (the  amount  of  insurance  for 
the  unit  is  determined  by  multiplying  the 
insured  acreage  on  the  unit  times  the 
applicable  amount  of  insurance  per 
acre);  and 

(3)  Multiplying  this  product  by  your 
share. 

b.  Pink  and  red  grapefhiit  of  citrus 
Type  III  and  citrus  of  Types  IV.  V.  and 
VII  which  are  seriously  damaged  by 
freeze  (as  determined  by  a  fr«sh-fruit  cut 
of  a  representative  sample  of  fruit  in  the 
unit  in  accorance  with  the  appUcable 
provisions  of  the  Florida  Citrus  Code), 
and  are  not  or  could  not  be  marketed  as 
fresh-fruit  will  be  considered  damaged 
to  the  following  extent: 

(1)  If  15  percent  or  less  of  the  fruit  in  a 
sample  shows  serious  freeze  damage, 
the  fruit  will  be  considered  undamaged; 
or 

(2)  If  16  percent  or  more  of  the  fiuit  in 
a  sample  shows  serious  freeze  damage, 
the  fhiit  will  be  considered  50  percent 
damaged,  except  that: 

(a)  For  tangerines  of  citrus  Type  IV, 
damage  in  excess  of  50  percent  will  be 
the  actual  percent  of  damaged  fruit  and 

(b)  For  other  applicable  varieties,  if 
we  determine  that  the  juice  loss  in  the 
fruit  exceeds  50  percent  the  amount  so 
determined  will  be  considered  the 
percent  of  damage. 

c.  Notwithstanding  the  provisions  of 
subsection  9.b..  as  to  any  pink  and  red 
grapefruit  of  Type  III  and  citrus  of  Types 
IV,  V,  and  VII  in  any  unit  which  is 
mechanically  separated  (using  the 
specific  gravity  "floatation"  method) 
into  undamaged  and  freeze^amaged 
fruit,  the  amount  of  damage  will  be  the 
actual  percent  of  freeze-damaged  fruit 
not  to  exceed  50  percent  and  will  not  be 
affected  by  subsequent  fr«sh-fruit 
marketing.  The  50  percent  limitation  on 
freeze-damaged  fruit  mechanically 
separated,  will  not  apply  to  tangerines 
of  citrus  Type  IV. 

d.  Any  citrus  of  Types  I,  II,  and  VI  and 
white  grapefruit  of  Type  III  which  is 
damaged  by  freeze,  but  may  be 
processed  by  canning  or  processing 
plants,  will  be  considered  as  marketable 
for  juice.  The  percent  of  damage  will  be 
determined  by  relating  the  juice  content 
of  the  damaged  fhiit  as  determined  by 
test  house  analysis  to: 

(1)  The  average  juice  content  based  on 
acceptable  records,  furnished  by  you, 
showing  the  juice  content  of  fruit 


produced  on  the  unit  for  the  three 
previous  crop  years;  or 

(2)  The  following  juice  content  if 

acceptable  records  are  not  furnished: 

Type  1^44  pounds  of  juice  per  90 

pound  box 
Type  11—47  pounds  of  juice  per  90 

pound  box 
Type  in— 36  pounds  of  juice  per  85 

pound  box 
Type  VI — 43  pounds  of  juice  per  90 
pound  box 

e.  Any  citrus  on  the  ground  which  is 
not  picked  up  and  marketed  will  be 
considered  totally  lost  if  the  damage 
was  due  to  an  insured  cause. 

f.  Any  citrus  which  is  unmarketable 
either  as  fresh  fruit  or  for  juice  because 
it  is  immature,  unwholesome, 
decomposed,  adulterated,  or  otherwise 
unfit  for  human  consumption  due  to  an 
insured  cause  will  be  considered  totally 
lost. 

g.  Pink  and  red  grapefruit  citrus  of 
Type  III  and  citrus  of  Types  IV,  V,  and 
VII  which  are  unmarketable  as  fresh  fruit 
due  to  serious  damage  from  hail  as 
defined  in  United  States  Standards  for 
grades  of  Florida  fruit  will  be  considered 
totally  lost. 

10.  Cancellation  and  Termination  Dates 

The  cancellation  date  is  April  30  of 
the  calendar  year  in  which  the  crop 
normally  blooms.  The  termination  date 
is  April  30  of  the  calendar  year 
following  the  year  of  normal  bloom. 

11.  Contract  Changes. 

The  date  by  which  contract  changes 
will  be  available  in  your  service  office  is 
the  April  15  immediately  preceding  the 
cancellation  date. 

12.  Meaning  of  Terms 

a.  "Sox"  means  a  standard  field  box 
as  prescribed  in  the  Florida  Citrus  Code. 

b.  "Crop  year"  means  the  period 
beginning  May  1  and  extending  through 
June  30  of  the  following  year  and  will  be 
designated  by  the  calendar  year  in 
which  the  insurance  period  ends. 

c.  "Harvest"  means  the  severance  of 
citrus  fiuit  from  the  tree  either  by 
pulling,  picking,  or  severing  by 
mechanical  or  chemical  means  or 
picking  up  the  marketable  fruit  from  the 
ground. 

d.  "Noncontiguous  land"  means  any 
land  owned  by  you  and  rented  by  you 
for  cash,  a  fixed  commodity  payment  or 
any  consideration  other  than  a  share  in 
the  insured  crop,  whose  boundaries  do 
not  touch  at  any  point.  Land  which  is 
separated  by  a  public  or  private  right-of- 
way,  waterway  or  irrigation  canal  will 
be  considered  to  be  touching 
(contiguous). 

e.  "Pofen^/a/"  means  production: 


(1)  Which  would  have  been  produced 
had  damage  not  occurred  and  includes 
citrus  which: 

(a)  Was  picked  before  damage 
occurred; 

(b)  Remained  on  the  tree  after  damage 
occurred; 

(c)  Was  lost  from  an  insured  cause; 
and 

(d)  Was  lost  from  an  uninsured  cause. 

(2)  The  potential  will  not  include: 

(a)  Citrus  lost  before  insurance 
attaches  for  any  crop  yean 

(b)  Citrus  lost  by  normal  dropping:  or 

(c)  Any  tangerines  which  normally 
would  not  by  the  end  of  the  insurance 
period  for  tangerines,  meet  the  210  pack 
size  (2  and  Yie  inch  minimum  diameter) 
under  United  States  Standards. 

Done  in  Washington,  DC  on  April  4. 1969. 
John  MaraliaU, 

Manager.  Federal  Crop  Insurance 
Corporation. 

(FR  Doc.  89-8463  Filed  4-7-89:  8:45  am] 

SIUJNG  CODE  34«M»4I 


7CFRPart406 

[Docket  No.  65568] 

Nursery  Crop  Insurance  Regulations; 
Correction 

AGENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 
ACTION:  Final  rule,  correction. 

SuaniARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  published  a  final 
rule  in  the  Federal  Register  on  January 
24, 1989.  at  53  FR  3411.  to  issue  the 
Nursery  Crop  Insurance  Regulations  (7 
CFR  Part  406).  In  that  publication 
incorrect  references  to  a  "replant 
payment"  and  "tenant"  were  made  as 
well  as  an  incorrect  reference  to  the 
amount  of  insurance  used  to  determine 
the  amount  of  loss  deductible.  This 
notice  is  published  to  correct  those 
errors. 

EFFECnVE  OATE  April  10, 1989. 
FOR  FURTHER  INFOflMATKNI  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  DC  20250, 
telephone  (202)  447-3325. 
SUPPU9IENTARY  INFONMATKNI:  hi  the 
final  rule  issuing  the  Nursery  Crop 
Insurance  Regulations  (7  CFR  Part  406), 
published  in  the  Federal  Register  on 
January  24, 1989,  at  53  FR  3411.  tiiree 
errors  were  noted.  The  reference  to 
deducting  any  amount  due  FCIC  from 
the  "replant  payment"  should  be 
removed  because  there  is  no  replant, 
payment  allowed  for  the  Nursery  Crop 
insurance  coverage.  The  document  also  " 
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indicated  diat  the  definition  of  the  tenn 
"aomial  lorn  deductible*'  meant  the 
vahie  compated  by  subtracting  the 
"maximum  amount  of  iiabilitjT  from  the 
field  mailcet  value  for  the  unit  This  is  a 
misnomer  since  the  policy  is  issued  on  a 
dollar  vahie  basis,  therefore,  this  should 
have  read  "amount  of  insunntce." 
Finally,  the  definition  of  the  term 
"tenant"  was  included.  The  Nurseiy 
Crop  insurance  program  does  not 
include  tenants,  therafbre,  this  term 
should  be  removed.  Accordingly.  FR 
Doc  No.  80-1425,  appearing  at  S3  FR 
3411  on  January  24, 198Q,  is  corrected  as 
follows: 


i4tlL7   tCWTSelBJl  I 

1.  in  1 40S.7(d)6.d.,  appearing  at  page 

3415  in  the  left  oolamn.  delete  the  words 
"or  from  any  replantiag  pajment"  in  the 
second  and  third  line  thereof. 

2.  In  1 40a.7(d)17x«  appearins  at  page 

3416  in  the  left  column,  delete  toe  woids 
-maximum  limit  of  liability"  in  the 
second  and  third  line  thereot  and 
substitute  the  words  "amount  of 
insurance"  therefore. 

3.  In  f  40e.7(d)17jn.,  appeariag  at  page 
3416  in  the  left  column,  delete  paragraph 
"m."  in  its  entiraty  and  redesignate 
paragraph  "n."  as  paragraph  "m." 

DoDS  in  WasUogtoB,  DC.  eo  ^iril  4.  IMS. 


AftiiN^gw.  Adhni/ CSrap  iBSoanov 

CotpototioiL 

(FR  Doc  89-8IH  FUad  4-7-aae  8:4S  am/ 


DEPARimfT  OF  TmiUPOnTATION 


i4cmp«t» 


II 

•1M1 


fi  Federal 
Administratloo 


I  MmUiHiL  DualUM 

ral  Aviation 
n(FAA).DOT. 


R  This  amaadmrnit  adopts  a 
new  alrwcrdiiBees  directive  (AD), 
applicable  to  certain  Boaii«  Model  787 
series  airplanes,  which  requires  a 
perlotfic  operational  check  to  manually 
open  and  doae  all  entry /service  doors 
to  verify  the  integrity  erf  the  door' 
counterbalance  torsion  s|»iii«a,  and 
replacement  if  necessary,  lliis 
amendmant  is  proflmled  by.  rqxnta  of 
several  instances  afbrokan  graphite 
composite  counterbalaoca  torsion 
springs  wfakh  Inkibn  Bormal  door 
opec^loa.  Hils  condition.  If  not 


corrected,  would  requin  extra  efibrt  to 
unlatdi  the  door,  ai^  manual  assistance 
to  open  the  door  in  the  emergency  mode, 
or  would  render  the  door  intolerable 
should  ^  broken  spring  jam  the 
counterbalance  assembly.  A  jammed 
counterbalance  assembly  would  prevent 
the  door  from  opening  when  required 
durii^  an  emergency  evacuation. 
Wncnvi  OATC  May  9, 1960. 
AOOMSna:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Conunerdal  Airplanca,  P.O.  Box 
3707,  Seattle.  Washington  9S124.  TUs 
infoimation  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region.  17900 
Pacific  Hi^iway  South.  Seattle. 
Washi^oo.  or  Seattle  Aircraft 
Certification  Office,  FAA.  Northwest 
Mountain  Region.  9010  Bast  Marginal 
Way  Soudi.  Seattle.  Wasldngton. 


ITMN  OONTACTS 
Mr.  Pliny  BresteL  Airframe  Branch, 
ANM-1206:  telephone  (2089  431-1931. 
Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Hig^iway 
South.  C-6a9ee,  Seattle.  Washington 
98166. 


FMIV  WmWMTION:  A 

proposal  to  amend  Pbrt  39  of  the  Federal 
Aviation  Regolations  to  include  an 
airworthiness  directive,  applicable  to 
Boeing^Model  767  series  airplanes, 
which  requfaes  a  periodic  operational 
check  of  eadi  en^/service  door  to 
detect  a  broken  counterbalance  graphite 
tonion  spring,  and  replaoenent  of  the 
spring  with  an  airworthy  part  if 
necessary,  prior  to  further  fli^it  was 
published  in  die  Federal  Rs|^ster  on 
Novembsr  17, 1968  (S3  FR  46469). 

fntetested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  ameodoMnt  Doe 
consideration  has  been  given  to  the 
comments  received. 

An  operator  requeste<^that  the 
proposed  compliance  period  for 
repetitive  inspection  be  increaaed  from 
350  fUght  houn  to  425  flij^  hours,  whidi 
would  allow  the  insfwctioa  to  be 
accomplished  widiin  its  normal  "B- 
check"  frequem^,  and  result  in  the  work 
being  done  at  a  more  suitable 
maintenance  fiicfiity.  The  FAA  does  not 
concur  wiA  the  additional  75  fl^l  hour 
period  because,  in  light  of  the  safety 
considerations,  the  intent  was  to  spedfy 
an  interval  that  would  allow  aQ 
operators  to  perfoim  the  inspection 
within  the  "A-cfaeck." 

The  manufacturer  commented  that 
since  the  issuance  of  the  NFRM, 
Reviaion  1  to  Boetaig  Alert  Service 
Bulletin  7e7-«2A00S3.  dated  Dooefflber 
22. 1968,  has  been  issued  and  dioald  be 
identified  in  the  Al>.  The  FAA  has 
reviewed  and  approved  the  revisisa  and 


has  dsterrained  that  compliance  may 
also  be  made  with  Revision  1.  The 
revision  does  limit  the  applicability  only 
to  airplanes  equipped  with  slide  rafts. 
The  final  rule  has  been  changed  to 
incorporate  this  applicability.  Since  tUs 
change  reduces  tlis  number  of  affected 
airplanes,  it  wrill  not  increase  die 
eooaomie  burden  on  any  operator  or 
increase  the  scope  of  the  AD. 

The  manufacturer  also  oosBraented 
that  the  sentence  in  the  preamble  to  the 
NPRM  reading.  "TUs  is  considered 
interim  action  until  an  improved 
counterbalance  torsion  spring  is 
developed,  at  which  time  the  FAA  may 
consifder  further  ralemdcfaig  to  address  it 
as  terminating  action  for  the  periodic 
checks,"  is  too  restrictive  in  its 
implication  that  all  delivered  inner 
springs  will  be  replaced  with  improved 
sprii^  when  developed.  The 
manufacturer  further  stated  diat  die 
possibiUty  exists  that  a  significant 
number  of  delivered  (improved}  springs 
may  be  found  to  be  acceptable  for 
design  life  without  replacement  by 
virtue  of  one  or  more  factors,  induding 
the  ttme  period  in  whidi  the  springs 
were  manufactured,  the  material  lot 
inspection  requirements,  assembly  and 
in^allation  procedures,  and  die  number 
of  cydes  or  houn  they  have 
accumulated.  Therefore,  the 
manufactitrer  recommends  that  the 
sentence  be  changed  to  read.  This  is 
considered  interim  action,  and  when 
final  action  has  been  developed  die 
FAA  may  coo^der  further  rulemaking  to 
address  it  as  terminating  action  for  this 
periodic  checks."  The  FAA  did  not 
intend  to  suggest  diat  it  bad  prejudged 
the  content  <rf  future  rulemaking.  In  any 
such  action,  the  FAA  would  consider 
any  alternatives  which  provide  an 
acceptable  level  of  safety. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  die  FAA  has  detennined  diat  air 
safety  and  the  public  interest  require  the 
adoption  <rf  die  nde,  widt  die  changes 
previously  noted. 

There  are  approximately  104  Modd 
767  series  airplanes  of  die  afiected 
design  in  die  woridwide  fleet  It  is 
estimated  diat  50  airplanes  of  U.S. 
legistiy  %viU  be  afiected  by  diis  Aa  Uiat 
it  wiQ  take  approximately  1  manhour 
per  airplane  to  accomplish  die  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  die  total  cost  impact  of  die  AD 
on  U.S.  operators  is  estimatad  to  be 
$2.000  per  inspection  or  l24jD0O  per  year. 

The  regulations  adoptodberein  «^ 
not  have  substantial  direct  eSaote  onthe 
states,  on  the  raialionship  between  dM 
nsdonalfovernnwnt  and  the  states,  or 
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on  the  distribution  of  power  and 
responsibilities  among  ttie  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12812,  it  is 
determined  that  this  final  rule  does  not 
have  suffident  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  impact  positive  or  negative, 
on  a  substantial  number  of  small 
entities,  because  few,  if  any.  Model  767 
airplanes  are  operated  by  small  entities. 
A  final  evaluation  has  been  prepared  for 
this  regulation  and  has  been  placed  in 
the  docket 

list  of  Subjecto  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 
Adoption  of  die  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Autliority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1963);  and  14  CFR  11.60. 

2.  By  adding  the  following  new 
airworthiness  directive: 

Boeiiig:  Applies  to  Mode!  767  series 

airplanes,  line  position  132. 136, 140,  and 
subsequent  equipped  witli  slide  rafts, 
certificated  in  any  category.  Compliance 
required  as  indicated,  unless  previously 
accomplished. 
To  ensure  opening  of  entry /service  doors 
when  required  for  emergency  evacuation, 
accomplish  the  following: 

A  Within  350  flight  hours  after  the 
effective  date  of  this  AO,  and  at  Intervals 
thereafter  not  to  exceed  350  flight  hours, 
perform  an  operational  check  or.  each  entry/ 
service  door  to  detect  a  broken 
counterbalance  graphite  torsion  spring,  and 
replace  with  an  airworthy  part,  if  necessary, 
before  further  flight,  in  accordance  with 
Boeing  Alert  Service  Bulletin  767-52A0053. 
dated  August  25, 1988,  or  Revision  1,  dated 
Deceml>er  22, 1988.  After  replacement  of  any 
counterbalance  graphite  torsion  spring, 
continue  to  perform  the  operational  checks  at 
intervals  not  to  exceed  350  flight  hours. 

E  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
Im  used  when  approved  t>y  the  Manager, 
Seattle  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region. 


Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Seattle  Aircraft  Certification  Office. 

C  Special  flight  permits  may  be  issued  in 
accordance  widi  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  appropriate 
service  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to  Boeing 
Commercial  Airplanes.  P.O.  Box  3707,  Seattle, 
Washington  98124.  These  documents  may  be 
examined  at  the  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South.  Seattle, 
Washington,  or  Seattle  Aircraft  Ceriification 
Office,  FAA.  Northwest  Mountain  Region, 
9010  East  Marginal  Way  South,  Seattle, 
Washington. 

This  amendment  becomes  effective 
May  9, 1989. 

Issued  in  Seattle,  Washington,  on  March 
3a  1989. 
Dan«U  M.  Pedeison, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  89-8351  Filed  4-7-89: 8:45  amj 
aaisM  cooc  4eio-is-ii 


14  CFR  Part  39 

[Docket  Na  89-NII-31-AD:  Amdt  39-6189] 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-10-15,  -30,  -30F 
and  KC-10A  (Military)  Series  Airptanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment  adopting  a 
new  airworthiness  directive  (AD)  which 
was  previously  made  effective  as  to  all 
known  U.S.  owners  and  operators  of 
McDonnell  Douglas  Model  DC-10-15, 
-30,  -30F  and  KC-lOA  (Military)  series 
airplanes  by  individual  telegrams.  This 
AD  requires  an  optically  aided  visual 
inspection  of  the  attach  structure  of  the 
engine  forward  mount  truss  assembly  on 
pylons  1  and  3.  This  action  is  prompted 
by  a  report  of  fatigue  cracks  resulting  in 
the  failure  of  both  lower  legs  of  the 
engine  forward  mount  truss  assembly. 
This  condition,  if  not  corrected,  could 
result  in  eventual  loss  of  the  wing  engine 
from  the  aircraft. 
DATES:  Effective  April  24, 1989. 

This  AD  was  effective  eariier  to  all 
recipients  of  telegraphic  AD  T89-05-53. 
dated  March  1, 1989. 
ADOftESSES:  The  applicable  service 
information  may  be  obtained  from 
McDonnell  Douiglas  Corporation,  3855 


Lakewood  Blvd.,  Long  Beach,  California 
90846  Attention:  Director.  Publications 
and  Training,  C1-L65  (54-60).  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region.  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  at  3229  East  Spring 
Street.  Long  Beach.  California. 

FOR  FURTHER  INFORMATION  CONTACT 

Maurice  Cook,  Aerospace  Engineer,  Los 
Angeles  Aircraft  Certification  Office. 
Airframe  Branch  A^fM-120L,  FAA. 
Northwest  Mountain  Region,  3229  East 
Spring  Street  Long  Beach,  California 
90806-2425;  telephone  (213)  988-5226. 

SUWLEMENTARV  INFORMATION:  On 

March  1, 1989.  the  FAA  issued 
Telegraphic  AD  T89-05-53.  applicable  to 
McDonnell  Douglas  DC-10-15,  -30,  -30F 
and  KC-lOA  (Military)  series  airplanes, 
which  requires  an  optically  aided  visual 
inspection  of  the  attach  structure  of  the 
engine  forward  mount  truss  assembly  on 
pylons  1  and  3.  That  action  was 
prompted  by  a  recent  report  of  fatigue 
crackft  resulting  in  the  failure  of  both 
lower  legs  of  the  engine  forward  mount 
truss  assembly  on  a  Model  DC-10  series 
airplane.  This  condition,  if  not  corrected, 
could  result  in  eventual  loss  of  the  wing 
engine  from  the  airplane. 

Since  this  condition  may  exist  or 
develop  on  other  airplanes  of  this  same 
type  design,  this  AD  requires  that 
operators  conduct  an  optically  aided 
visual  inspection  for  cracks  in  the  attach 
structure  of  the  engine  forward  mount 
truss  assembly  on  pylons  1  and  3.  Any 
cracks  identified  during  the  inspection 
must  be  repaired  prior  to  further  flight 
in  a  manner  approved  by  the  FAA.  This 
is  considered  to  be  interim  action  until 
final  action  has  been  identified,  at 
which  time  the  FAA  may  consider 
further  rulemaking  to  address  it 

Since  a  situation  existed,  and  still 
exists,  that  requires  immediate  adoption 
of  this  regulation,  it  is  found  that  notice 
and  public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federaUsm  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  Federal  Aviation  Administration 
has  determined  that  this  regulation  is  an 
emergency  regulation  and  is  not 
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contiderad  to  be  major  under  Executive 
Order  12291.  It  is  iaapracticable  for  the 
agency  to  follow  die  procedures  of 
Order  122S1  widi  respect  to  this  rule 
since  the  rale  must  be  issued 
immediately  to  correct  an  unsafe 
condition  in  aircraft  It  has  been  further 
detennined  that  this  doonnent  involves 
an  emergency  regulation  under  DOT 
Regulatofy  Pdiciea  and  Procedures  (44 
FR  1U»«:  Febraaiy  26, 1979).  If  tUs 
action  is  sabsaqueatly  detandaed  to 
involve  a  significant/ina|or  regnlaticn.  a 
final  regBlatocy  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatacy  docket 
(otherwise,  aa  evaluatioa  or  analysis  is 
not  required). 

Uat  ef  tlMhisBls  In  14  CTR  PtM 

Aviation  safety,  Aircraft 
Adeptfoa  of  the  AModbMot 

Aocordbigly,  porsaant  to  the  authority 
ddegated  to  me  by  the  Administrator, 
the  Federal  Aviatkm  Administration 
amends  |  38l13  of  Part  39  of  (he  Federal 
Aviation  Reanlations  as  foQows: 

LTlie  auttori^  dtation  for  Part  39 
conttaues  to  read  as  follows: 

Aaftoillr  «B  U3£.  1351(a).  Ittl  and  Ma; 
•  UAC  10e(g)<ltvlsed  Psb.  L  9^4sa 
laoMfy  12.  nn);  and  14  CFK  TlJi. 

2.  By  adding  the  following  new 
airwortUaess  dkactlve: 


Doa|ia»D&40-1& -aa -aoP  aad  KC- 
lOA  MUtaiy)  seriss  aiipbnes. 


Ts 


»_»a    _-    -»»a_  _ 

nmntotow 


.      ..      ilaadl.1 
HMfDlIewl^ 

A.  Motto  aooumlatlM  of  IZOOO  ] 
or  48.000  hoew  Man  to  ■anrica.wfaichevsr 
oceun  fint.  or  within  10  day*  after  tiw 
etibcttve  data  of  iUs  AS,  wUchever  ocean 
lalar,  conduct  an  optlcaHjr  aided  vitaal 
inapaclion  of  tha  aagkw  forward  BMMnt  tniM 
asMaMjr  «■  psrlaas  1  and  S.  to  aeooidanca 
with  McOonnaU  Douglas  Ataft  Sarvioe 
Bulletin  AS4-««,  dated  Fabcaaiy  V,  SOB. 

B.  If  ciacka  are  foaod  during  the 
Inspections  reqidnd  by  para^aph  A.  above, 
prior  to  farther  flight,  repair  in  a  mamer 
approved  by  tiie  Manager,  Lot  Angelee 
Aircraft  CertMcatioii  Office.  FAA.  Northtvest 
Moaatala  Raglan. 

C  An  alternate  nwaaa  of  conpliance  or 
adjMitmenl  of  dw  compliance  ti«e.  which 
provide*  an  acceptaMa  level  of  salety,  aay 
be  used  when  approved  by  the  Manner.  Loe 
Angelee  Aircraft  CectiBcallon  Office,  FAA. 
Northweet  Mountato  Region. 

Nato:  Tha  request  ahould  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inepector  (FMI),  who  aay  add  aay  ceounents 
and  then  send  It  to  Ifae  Manager.  Loe  Angeles 
Aircraft  Certlflcatton  Office.  FAA.  Nortfavwst 


D.  Special  Qight  permits  may  be  issued  to 
accordance  witt  FAR  21.197  and  21.190  to 
operate  alrphaai  to  a  base  to  order  to 
com|^  with  the  requirements  of  this  AO. 

AH  persons  affected  by  this  directive  who 
have  not  already  received  the  appropriate 
■ervioe  documents  ntan  the  manufadwei 
may  obtain  copies  upon  request  to 
McOonneil  Douses  Corporation,  3865 
Lakewood  Blvd..  Long  Beach.  CaHfomla 
90040  Attention:  Director,  Pablications  and 
Training.  Cl-UK  (54-00).  Theee  documents 
may  be  examined  et  the  FAA.  Northwest 
Moantata  Region.  17900  Pacific  Highway 
South,  Seattle.  Washington,  or  at  the  Loe 
Angeles  Aircraft  Certification  Office.  3220 
East  Spring  Street  Long  Beadi.  California 
90000-2425. 

This  emenriment  becomes  effective 
April  24. 1989. 

It  was  effective  earlier  to  all  recipients 
of  Telepaphic  AD  TB9-06-83.  Issued 
March  1, 1968. 

issued  to  Seattla.  Waahii^ltaa,  on  MMch 

aaioeo. 

DaneilM.FBdstsoo. 

Acthtg  MtKogtt,  7raM|Wff  AMyinns 
urnaofsea  iuresKip  usnigsooBOin  Aarvns. 

(FR  Dofc  0»«80Faed  4-7-80;  »46  saH 
oaijae  coei  4sie-ts-« 
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[Airspace  Deeket  Na  gg-A8W-44I 
lot 


Co«nhatti,LA 

AOmcv:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Pfaul  ade. 


v:  This  amendment  will 
establish  a  transition  area  at  Couahatta. 
LA  The  devatopaaent  of  a  new  standard 
instrument  approach  procednre  (SIAP) 
to  die  Red  River  Airport  ntilixfaig  die 
new  Cottshatta  Nonduectional  ^dio 
Beacon  (NOB),  has  made  this  revisioa 
necessary.  The  intended  eSiect  of  this 
revisioa  to  to  provide  adec|uate 
controlled  airspace  for  aircraft 
executing  die  new  NDB  SIAP  to  die  Red 
River  Airport  Coinddeat  widi  dito 
action  to  die  changing  of  the  status  of 
die  Red  River  Airport  from  visual  eight 
rules  (VFR)  to  instrument  flight  rules 
(IFR). 

■mCliVt  OATB  0601  u.tc  June  1. 1980. 

PON  nMTHCR  mTONMATION  CONTACR 

Bruce  C  Beard.  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 
Southwest  Region,  Department  of 
Transportation.  Federal  Aviation 
Admintotration,  Port  Wordi.  TX  7019>- 
OSaa  telephone  (617)  BZ4-«5eL 


'anv  rnKMasaTioii: 
Htoloiy 

On  November  21, 1988,  die  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  by  estabhsfahig  a  transition  area 
at  Coushatta.  LA  (53  FR  40930). 

Interested  persons  were  invited  to 
participate  in  thto  rulemaking 
proceeding  by  submittiiig  written 
commento  on  the  proposal  to  the  FAA 
No  commento  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  thto  amendment  to  the  same  as 
that  proposed  in  the  notice.  Section 
71.161  of  Part  71  of  die  Federal  Avtotion 
Regulations  was  republished  in 
Handbook  7400JE.  dated  January  3, 
1989. 

TkeRule 

Thto  amendment  to  Part  71  of  the 
Federal  Aviation  R^ulations  wrdi 
establish  a  transMon  area  at  Coashatta. 
LA  The  devekqiment  of  a  new  SIAP  to 
the  Red  River  Airport  ntilidng  the  new 
Coushatta  HOB,  has  neceeaiUted  dito 
revision.  The  intended  ^Esct  of  dito 
revision  to  to  provide  adequate 
conboUed  airspace  for  aircraft 
executing  dito  new  NDB  SIAP. 
Coincident  with  thto  action  to  the 
dunging  of  the  status  of  the  Red  River 
Airport  from  VFR  to  IFR. 

The  FAA  has  detetarined  diat  dito 
regulation  only  involves  an  established 
body  of  technical  regalatioBS  for  whidi 
frequent  and  rootine  amendmento  are 
necessary  to  keep  them  operationally 
current  It  therefore— (1)  b  not  a  *1na)or 
rule"  under  Executive  Order  12291;  (2)  to 
not  a  "significant  nde"  under  DOT 
Regulatory  Polides  and  Pracetkires  (44 
FR  11034;  Febraaiy  26, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  antidpated 
imped  to  so  minimal.  Since  thto  is  a 
routine  matter  that  wQI  only  affect  air 
traffic  procedures  and  air  navigation,  it 
to  certified  that  dito  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

Ltot  of  Subiecto  In  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

Adoption  of  the  Aiiieiidiiiant 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Reguktions  (14  CFR  Part  71)  to 
amended  as  foUows: 


PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE.  AND 
REPORTMQ  POINTS 

1.  The  audiority  dtation  for  Part  71 
continues  to  read  as  foUows: 

Auihattty:  40  U.S£.  t348(a).  1354(a).  1510; 
Executive  Order  10054: 49  U.S.C.  10e(g) 
(Revised  Pub.  L  97-448,  fanoaiy  12. 1963):  14 
CFR  11.80. 


Administration.  Fort  Worth,  TX  7B193- 
0530,  telephone  (817)  624-5561. 


S  71.181 

2.  Section  71.161  to  amended  as 
follows: 

Coushatta,  LA  ptow) 

The  airspace  extending  opward  from  700 
feet  above  the  surface  witiito  a  e.5Hiiile 
radius  of  die  Red  River  Airport  (latitude 
31'S0'26"N..  kmgitMle  VSrmtnui.).  and 
within  3.5  miles  each  side  of  the  002*  bearing 
of  the  Coushatto  NDB  (totitnde  S2*0417~N.. 
loogitttde  03*18'17~W.).  extending  from  die 
&S-mile  radius  area  to  18,5  miles  north  of  die 
Red  River  Airport. 

Issued  to  Fort  Worth.  TX.  on  March  2t 
1900. 

LartyLCraig, 

Managu:  Air  Traffic  DtviMioii.  SoathwMt 
Region. 

(FR  Doc  00-0360  Filed  4-7-80: 8:45  am) 
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[Ahapaee  Deckat  Na  66-ASW-421 

EatabOahmant  of  TnmaHlon  Aran; 
Robatoafn.  YX 

aocncy:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


n  Thto  amendment  will 
establish  a  transition  area  at  Robstown. 
TX.  The  development  of  a  new  VOR/ 
DMB-A  standard  instrument  approach 
procedure  (SIAI^  to  the  Nueces  County 
Airport  utilizing  the  Corpus  Oiristi  Very 
High  Frequency  Omnidirectional  Radio 
Range/Tactical  Air  Navigation 
(VORTAC).  has  made  this  revision 
necessary.  The  intended  effect  of  this 
revision  is  to  provide  adequate 
controlled  airspace  for  aircraft 
executing  the  new  VOR/DME-A  SIAP 
to  the  Nueces  County  Airport 
Coincident  with  this  action  is  the 
changing  of  the  status  of  the  airport  from 
vtoual  flight  rules  (VFR)  to  instrument 
flight  rules  (IFR). 
EFFEcmri  OATc:  0901  u-tc  June  i.  loea 

for  nmTHER  MTOMNATION  contact: 
Bruce  C  Beard.  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
Southwest  Region.  Department  of 
Transportation.  Federal  Avtotion 


Ifistory 

On  November  21, 1988,  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  by  estabiishhig  a  transition  area 
at  Robstown,  TX  (53  FR  48931). 

Interested  persons  were  Invited  to 
participate  in  thto  nilemaking 
proceeding  by  submitting  written 
commento  on  the  proposal  to  the  FAA. 
No  commento  objecting  to  the  proposal 
were  received.  Except  for  editortol 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.181  of  Part  71  of  die  Federal  Avtotion 
Regulations  was  republished  in 
Handbook  7400.6E,  dated  January  3. 
1889. 

TbeRule 

Thto  amendment  lo  Part  71  of  the 
Federal  Avtotion  Regulations  will 
establish  a  transition  area  at  Robstown, 
TX.  The  development  of  a  new  VOR/ 
DME-A  SIAP  to  die  Nueces  County 
Airport  utilizing  the  Corpus  Christi 
VORTAC,  has  necessitated  dito 
revtoion.  The  intended  effect  of  this 
revision  to  to  provide  adequate 
controlled  ainpace  for  aircraft 
executing  die  new  \fORlDMBf-A  SIAP 
to  the  Nueces  County  Airport  The  new 
transition  area  will  exdude  that  portion 
of  airspace  which  overlies  the  Corpus 
Christi,  TX,  Control  Zone  and  Transition 
Area.  Additionally,  the  original  SIAP 
was  modified  slighdy  in  order  to  reduce 
the  impact  it  mi|^  have  on  air  traffic  in 
and  aroimd  the  iCingsville  Naval  Air 
Station  Airport  Coinddent  with  thto 
action  is  the  changing  of  the  status  of 
the  Nueces  County  Airport  from  VFR  to 
IFR. 

The  FAA  has  detennined  diat  this 
regulation  only  involves  an  estoblished 
body  of  technical  regulations  for  which 
frequent  and  routine  amendmento  are 
necessary  to  keep  them  operationally 
current  It  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Polides  and  Procedures  (44 
FR  11034:  Febraaiy  26. 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  to  so  minimal.  Since  thto  to  a 
routine  matter  that  «vill  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regutotoiy 
Flexibility  Act 


Li9tofSubfectsinl4CIllPiart71 

Aviation  safety.  Transition  areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
amended  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE.  AND 
REPORTMQ  POINTS 

1.  The  audiority  dtation  for  Part  71 
continues  to  read  as  foUowr 

Authoiily:  40  U&C.  13«a(a),  1364(a).  1510: 
Executive  Order  10064: 40  VSH  iao(g) 
(Revised  Pub.  L  97-448.  Januaiy  12. 1983):  14 
CFR  11.8a 


171.181 

2.  Section  71.181  to  amended  as 
follows: 

Robstown.  lie  (New] 

That  airspace  extending  upward  from  TOO 
feet  above  the  surtoce  witiito  a  as^mile 
radius  of  the  Nueces  County  Airport  (totitude 
2r46'41"  N..  longitade  9r41'24"  W.). 
excluding  that  porti(m  wlilch  overlies  the 
Corpus  ChhsH,  TX.  Control  Zone  and 
Transition  Area. 

Issued  in  Fort  Worth.  TX.  on  March  21. 
19Sa 

LanyL.  Craig, 

Manager,  Air  Traffic  Divieian.  Soathweal 
Region. 
(FR  Doc.  89-6357  Filed  4-7-80:  ft49  am| 
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(Airapaee  Docket  No,  Ot-AWP-19) 

Alteration  of  VOR  Federal  Akway  V- 
208:Art2ona 


n  Federal  Avtotion 
Adminisb-ation  (FAA),  DOT. 
action:  Final  rale. 

summary:  Thto  amendment  alters  the 
description  of  Federal  Airway  V-208  in 
the  vicinity  of  Page.  AZ.  Currendy, 
aircraft  operating  northbotmd  and 
eastbound  on  airways  over  the  Grand 
Canyon  area  are  required  to  maintain  an 
altitude  above  14,500  feet  mean  sea  level 
(MSL)  in  order  to  avoid  the  flight-free 
area.  This  flight  restriction  creates  a 
need  for  an  airway  with  a  lower 
minimum  en  route  altitude  (MEA)  to 
accommodate  aircraft  unable  to  operate 
at  high  altitudes.  This  action  aids  flight 
planning. 

EFFECnvi  DATE  0901  U.t.c.  June  1, 1989. 
FOR  FURTHBI  WfORMaTlOW  CONTACT: 
Lewto  W.  Stilt  Akspacs  Branch  (ATO- 
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240).  Ainpace-Rolet  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington.  DC  20S91; 
telephone:  (202)  287-0250. 


History 

On  February  9, 1989,  the  FAA 
proposed  to  amend  Fart  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  description  of  VOR 
Federal  Airway  V-20e  located  in  the 
vicinity  of  the  Grand  Canyon  National 
Park  (54  FR  6301).  Interested  parties 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA  No  comments  objecting  to  the 
proposal  were  received.  Except  for 
editorial  changes  which  involved 
changing  Grand  Canyon  and  Tuba  City 
radials,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.123  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  740affi  dated  January  8. 
1988. 

The  Rule 

This  amendment  to  Part  71  of  thie 
Federal  Aviation  Regulations  alters  the 
description  of  VOR  Federal  Airway  V- 
208  located  in  the  vicinity  of  Page,  AZ. 
The  cturent  airway  structure  traversing 
the  Grand  Canyon  National  Parit  has  an 
MEA  above  14,500  feet  MSL.  which  was 
established  in  Docket  No.  25149.  SFAR 
50-2.  effective  September  22. 1988  (53  FR 
36048).  This  altitude  restriction  prevents 
a  number  of  aircraft  from  operating  in 
this  area.  This  action  provides  an 
airway  with  a  lower  MEA  tiiat  bypasses 
the  Grand  Canyon  National  Park. 

The  FAA  has  determined  that  tiiis 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore— (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "signiflcant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  28, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Sindl  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
signiflcant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  R^ulatory 
Flexibility  Act 

List  of  Subiacts  in  14  CFR  Part  71 
Aviation  safety,  VOR  Federal  airways 


Adoptioa  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 

PART  TI-OESIQNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

AuHMcity.  49  U.S.C.  1348(a),  1354(a),  ISIO; 
Executive  Order  10654;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12, 1963);  14 
CFR  11.66. 

971.123   [Amondsd] 

2.  Section  71.123  is  amended  as 
follows: 

V-286  (Amended] 

By  removing  the  words  "Peach  Springs,  AZ. 
From  Page,  AZ,  via"  and  substituting  the 
words  "Peacli  Springs,  AZ;  Grand  Canyon, 
AZ:  INT  Grand  Canyon  005*  and  Tuba  Qty, 
AZ,  246'  radials;  Tuba  City;  Page.  AZ;" 

Issued  in  Washington.  DC,  on  April  4, 1968. 
Haraid  W.  Bwdtar. 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 

(FK  Doc  86-8352  Filed  4-7-89;  8:45  am] 


14CFRPart71 

(Alrspaoe  Docket  Na  89-AQL-1) 

Altaration  of  VOR  Federal  Alrwaya; 
Ohio  and  Indiana 

Aomcv:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule;  request  for 
comments. 


;  This  amendment  alters  the 
descriptions  of  Federal  Airways  V-275 
and  V-517,  by  renumbering  the  alternate 
airway  segment  of  V-275,  located  in  the 
states  of  Ohio  and  Indiana.  This  action 
is  in  support  of  the  FAA  agreement  with 
the  International  Civil  Aviation 
Organization  (ICAO)  to  eliminate  all 
alternate  route  designations  from  the 
National  Airspace  System  (NAS). 
DA-m:  Effective  0901  U.T.C.,  June  I 
1989.  Comments  must  be  received  on  or 
before  May  26, 1989. 

ADomiiEi.  Send  comments  on  the  rule 
in  triplicate  to:  Director,  FAA,  Great 
Lakes  Region,  Attention:  Manager,  Air 
Traffic  Division,  Docket  No.  89-AGL-l, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines.  IL 
80018. 

The  official  docket  may  be  examined 
in  the  Rules  Docket  weekdays,  except 


Federal  holidays,  between  8:30  a  jn.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  918, 800  Independence 
Avenue.  SW..  Washington.  DC 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

ran  RNITHDI  INPOmiATKHI  CONTACT: 
Jesse  B.  Bogan.  Jr.,  Airspace  Branch 
(ATO-240),  Airspace-Rules  and 
Aeronautical  Information  Division.  Air 
Traffic  Operations  Service^  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW., 
Washington,  DC  20591;  telephone:  (202) 
267.^253. 
•UPfLEMCNTARV  INRMMATION: 

Request  for  Comments  oo  the  Rule 

This  action  is  in  the  form  of  a  final 
rule,  which  involves  amending  the 
descriptions  of  VOR  Federal  Airways 
V-275  and  V-617  by  renumbering  the 
alternate  airway  segment  of  V-275.  On 
September  2, 1986,  tiie  FAA  in  an 
agreement  with  ICAO,  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  change 
the  descriptions  of  VOR  Federal 
Airways  by  revoking  all  alternate  route 
designations  from  the  NAS.  This  action 
does  not  add  to,  nor  revoke  from, 
controlled  airspace  and  for  this  reason 
is  not  preceded  by  notice  and  public 
procedure.  Comments  are  invited  on  the 
rule.  When  the  period  ends,  the  FAA 
will  use  the  comments  submitted, 
together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particulariy 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  the  need  to 
modify  the  rule. 

TbeRule 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is  to  amend 
ths  descriptions  of  VOR  Federal 
Airways  V-275  and  V-517  by 
reniunbering  the  alternate  airway 
segment  of  V-275.  This  action  is  in 
support  of  the  FAA  agreement  with  the 
ICAO  to  eliminate  all  alternate  airway 
designations  from  the  NAS.  Section 
71.123  of  Part  71  of  the  Federal  Aviation 
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Regulations  was  republished  In 
Handbook  7400.ffi  dated  January  3. 
1988. 

I  find  tiiat  notioe  and  public  procedure 
under  5  U.S.C  S53(b)  are  unnecessary 
because  this  action  is  a  minor  technical 
amendment  in  which  the  public  would 
not  be  particularly  interested. 

-  The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  diera  operationally 
current  It  therofofo— (1)— is  not  a 
"major  rule"  under  Executive  Order 
12291:  (2)  is  not  a  "significant  rule" 
under  DOT  Regidatoiy  Pkrfides  and 
Procedures  (44  FR  11034;  Februaiy  2a 
1979);  and  (3)  does  not  warrant 
preparation  of  a  regdatory  evahiatioo 
as  the  anticipated  impact  is  so  minitna| 
Since  diis  is  a  routine  matter  that  will 
only  affect  air  traffic  prooedores  and  air 
navigetioQ.  it  is  certified  Ami  this  rule. 
wiU  no*  have  a  sigaificant  economic 
impact  on  a  substantial  nnmber  of  small 
entities  under  die  criteria  of  die 
Regnhtory  Flexibility  Act 

List  of  SobioGts  In  14  CFR  Part  71 

Aviation  safety.  VOR  Federal 
airways. 

Adoptkn  ortha  Aneadmeiit 

Accordingly,  pursuant  to  the  audiority 
delegated  to  me.  Part  71  of  die  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  fbUows: 

PART  TI-OESMNATION  OF  FEDERAL 
AIRWAYS;  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE.  AND 
REP0RTIN6  POMTB 

1.  The  audiority  citation  for  Part  71 
continues  to  read  as  follows: 


..48  US.C.  134a(a).  13»4(>).  tSUk 
Bxwuthre  CMer  ues«: «  V&C  16e(g} 

(Revised  Pub.  L  97-44a  fanuaiy  12. 1963):  14 
CFR11J9. 


f  71.128 

^  Section  71.123  Is  amended  as 
follows: 

V-875|AsBsailidl 

By  raBovlag  the  words  Itajrtoii.  incliidiiig 
a  W  alternate  from  Clncimian  to  Dayton  via 
INT  OncianaU  SSr  and  Ridunond,  IN.  190* 
radials,  and  RiduiiOnd.''  and  subetitatiag  the 
word  "Dayton:" 

V-St7|AModedl 

^  rsowvlag  Hm  wocds  "to  OndBnti 
PH."— dwhitHiilii^  «be  wotdi  "CtodMiaH. 
OH:  INT  QMiaaati  sar  and  lidnowL  IN. 
190*  fMltalat  RkhaoDd;  toOaytae.  OK" 


Issued  in  Washington  DC  on  April  4. 1966. 
HaraUW.BMiHC 

Manager.  Ainpoce-Ruha  and  Aeronauthai 
Information  OMsiom. 

(FR  Doc.  89-6353  Filed  4-7-60;  e>lS  am] 


14  CFR  Part  71 

(Alrapaee  Docket  No.  86-ASMM91 

EstabMMnant  of  TransMon 
QaorgaWMLTX 


r.  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


r.  This  amendment  will 
establish  a  transition  area  at  George 
West  TX.  The  development  of  a  new 
VORfUME-A  standard  instrument 
approach  procedure  (SIAP)  to  dw  Live 
Oak  County  Airport  ntihziiig  die  Three 
Rivers  Very  High  Frequency 
Omnidirectional  Radio  Rai^/Tactfcai 
Air  Navigation  (l^RTAC).  has  made 
this  revision  necessary.  Hbe  Intended 
effiect  of  this  revision  is  to  provide 
adequate  oootroUed  airspace  for  aircraft 
executing  this  new  VOR^Ktffi-A  SIAP 
to  the  UveOak  County  Airjiort 
Coincident  widi  this  action  is  the 
changing  of  die  status  of  die  airport  from 
visual  fiigirtndes(VFR)  to  instrument 
flight  rules  (IFR). 

ETftciivtOATeaeoi  ate  June  1. 1980. 

FOR  RMTNBI  MMMMMTION  CONTACTS 

Bruce  a  Beard.  Airspace  and 
Procedures  Branch.  Afr  Traffic  Division. 
Southwest  Region.  Department  of 
Trtmsportation.  Federal  Aviation 
Administration.  Fort  Worth.  TX  70183- 
0503.  telephone  (817)  824-fi56L 


Ifistofy 

On  November  8, 1988.  die  FAA 
proposed  to  amend  Part  71  of  die 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  by  establishing  a  transition  area 
at  George  West  TX.  (S3  FR  47222). 

Interested  persons  were  invited  to 
participate  in  diis  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  die  FAA 
No  comments  objecting  to  die  pn^jiosal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  saoie  as 
that  proposed  in  die  notioe.  Section 
17.181  of  Part  71  of  die  Federal  Aviation 
Regulations  was  r^xdJished  in 
Han(9}ook  7400.6E.  dated  January  S. 
1989. 

TWRiiU 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Ri^ations  tvill 


establish  a  transition  area  at  George 
West  TX.  The  development  of  a  new 
VOR/DME-A  SIAP  to  Uie  Uve  Oak 
County  Airport  utilizing  the  Three 
Rivers  VORTAC,  has  necessitated  diis 
revision.  The  intended  effect  of  this 
revision  is  to  provide  adequate 
controlled  eirspace  for  aircraft 
executing  diis  new  VOR/DM1&-A  SIAP 
to  the  Live  Oak  County  Airport 
Coincident  with  this  action  is  the 
changing  of  die  status  of  die  airport  from 
VFRtoIFR. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  diem  operationally 
current  It  therefore— (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11094:  February  28, 1979]^  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evalnatioo  as  die  anticipated 
impact  is  so  nUnimal.  Since  tiMs  is  a 
routine  matter  that  tvill  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  ride  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  die  Regulatary 
Flexibility  Act 

List  of  Sdijacls  in  14  CFK  Part  71 

Aviation  safety,  Transition  areas. 

AdopUon  of  the  Amendnwnt 

Accordingly,  pursuant  to  the  audiority 
delegated  to  oie.  Part  71  of  die  Federal 
Aviation  Regulations  (14  CFR  Part  71)  b 
amended  as  follows: 

PART  71-OESIONATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES 
CONTROLLED  AIRSPACE.  AND 
REPORTINQ  POINTS 

1.  The  audiority  dtatton  for  Part  71 
continues  to  read  as  fdlows: 

AartwiiHi  40  U.&C  1346(a).  US4(a).  ISlflt 
Executive  Order  10664:  SB  U.&C  106(8) 
(Revised  Pnb.  L  97-4481.  IsBHanr  IZ 1963):  14 
CFR  11.6a 


171.181    U 

2.  Section  71.181  is  amended  as 
follows: 


tWaatTXptawl 

llw  airspace  axteadkig  «pwwt]  fron  706 
feet  above  the  sarfacawWda  a  aJarila 
radhu  of  die  Uve  Oak  CoMty  Alqnrt 
(latitude  zrznHTN,  loi«itwte  STervTW.). 
and  tvithln  2  miles  each  side  of  the  ler 
radial  of  the  Three  Rivers  VORTAC  (latitwla 
28'W1«~N..  longitade  Virororw.). 
eKtwnriingfcaialhe  6.S«iieiadlM  araa  to9 
miles  Bortfawesl  e(  the  Uv«  Oak  Coonty 
Aiiport. 


14212  Federal  Regbtoc  /^ol.  54.  No.  97  /  Monday.  April  10.  1989  /  Rules  and  Regolationg 


iMuad  in  PortWorth.  TX.  OD  Much  a. 
1900. 

Uny  LCniSi 

Manager,  Air  Traffic  Diviiion,  Southwest 

Region. 

(FR  Doc  8»-83S4  FUed  4-7-«8;  8.'45  am), 


14CFRPwt71 

[AlripM*  Dodwt  No.  W-ASW-401 


Rcvtoionof 
TX 


TfmmHIoo  Arafl{  LwmIOi 


AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
actnm:  Pinal  rule. 


;  This  amendment  will  revise 
the  transition  area  at  Laredo,  TX.  The 
development  of  a  new  VOR/DME  RWY 
17  standard  instrument  approach 
procedure  (SlAP)  to  the  Rancho  Blanco 
Airport  utilizing  the  Laredo  Very  High 
Frequency  Omnidirectional  Radio 
Range /Tactical  Air  Navigation 
(VORTAC),  has  made  this  revision 
necessary.  The  intended  effect  of  this 
revision  is  to  provide  adequate 
controlled  airspace  for  aircraft 
executing  this  new  VOR/DME  RWY  17 
SIAP  to  the  Rancho  Blanco  Airport 
Coincident  with  this  action  is  the 
changing  of  the  status  of  the  Rancho 
Blanco  Airport  from  visual  flight  rules 
(VFR)  to  instrument  flight  rules  (IFR). 
emcnvi  oatc  oeoi  u-tc  June  l,  1989. 
FON  fuhthm  intoiimation  contact: 
Bruce  C.  Beard,  Airspace  and     <« 
Procedures  Branch.  Air  Traffic  Division, 
Southwest  Region,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Fort  Worth,  TX  76193- 
0530,  telephone  (817]  624-5561. 
•uwuMtNTARv  mromiATKHi: 

History 

On  November  8, 1988,  the  FAA 
proposed  to  amend  Part  71  .of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  by  revision  the  transition  area 
located  at  Laredo,  TX  (53  FR  47223). 

Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  as  the  same 
that  proposed  in  the  notice.  Section 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6E.  dated  January  3, 
1989.  I 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  will  revise 


the  transition  area  located  at  Laredo, 
TX.  The  development  of  a  new  VOR/ 
DME  RWY  17  SIAP  to  the  Rancho 
Blanco  Airport  utilizing  the  Laredo 
VORTAC  has  necessitated  this 
revision.  The  intended  effect  of  this 
revision  is  to  provide  adequate 
controlled  airspace  for  aircraft 
executing  the  new  SIAP.  Coincident 
with  this  action  is  the  changing  of  the 
status  of  the  Rancho  Blanco  Airport 
from  VFR  to  IFR. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore— (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348(a).  1354(a),  1510; 
Executive  Order  10854;  49  U.S.C.  10e(g) 
(Revised  Pub.  L  97-449,  |anuary  12. 1983):  14 
CFR  11.69. 

171.181    [Amended] 

2,  Section  71.181  is  amended  as 
follows: 

Lerado,  TX  (Reviaad) 

By  inserting  after  the  next  to  last  sentence 
of  the  current  legal  description:  "and  witiiin 
an  8.0-niile  radius  of  the  Rancho  Blanco 
Airport  (latitude 27*1830' N..  longitude 
gO*28'52'W.).  That  airspace  within  Mexico  is 
excluded." 


/ 


Issued  in  Fort  Worth,  TX.  on  March  21, 
1968. 

LairyLCnig. 

Manager,  Air  Traffic  Division,  Southwest 
Region. 

[FR  Doc.  89-8355  Filed  4-7-48: 8:45  am] 
MUMQ  cooe  4Sie-is-ii 


14CFRPiirt73 

[AJrepM*  Docket  Na  •9-AWP-4] 

DMignation  of  ControMng  Agancy  for 
RMtrictod  Aroa  R-2312  Fort 
HuaciHica,AZ 

AOENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACnow;  Final  rule. 

summary:  This  action  designates  Libby 
Army  Airfield  (AAF)  Air  Traffic  Control 
Tower  (ATCT)  as  the  controlling  agency 
for  Restricted  Area  R-2312  near  Fort 
Huachuca,  AZ.  This  action  enhances  the 
efficient  use  of  airspace  by  enabling 
joint  use  of  R-2312  when  the  area  is  not 
needed  for  its  designated  purpose. 
EFFEcnvc  date:  0901  u.t.c.,  June  l,  1989. 

POR  nmTHER  INPORMATION  CONTACT: 

Paul  Gallant,  Military  Operations 
Branch  (ATO-140).  Operations  Division. 
Air  Traffic  Operations  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone:  (202) 
287-9361. 

The  Rule 

This  amendment  to  Part  73  of  the 
Federal  Aviation  Regulations  assigns 
Libby  AAF  ATCT  as  the  controlling 
agency  for  Restricted  Area  R-2312 
located  near  Fort  Huachuca,  AZ.  R-2312 
was  established  June  4, 1987  (52  FR 
11033)  to  contain  an  aerostat  radar 
balloon  operated  by  the  United  States 
Customs  Service.  This  amendment 
makes  R-2312  a  joint-use  restricted  area 
enabling  access  for  use  by 
nonparticipating  aircraft  when  the 
airspace  is  not  required  for  its 
prescribed  purpose.  Because  this  action 
is  a  minor  technical  amendment  in 
which  the  public  would  not  be 
particularly  interested,  I  find  that  notice 
and  public  procedure  under  5  U.S.C 
553(b)  are  unnecessary.  Section  73.23  of 
Part  73  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  740a6E  dated  January  3, 
1989. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
b<Kly  of  tedmical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It  therefore— (1)  !•  not  a  "major 
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rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatoiy  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  die 
criteria  of  the  Regulatory  Flexibility  Act 


List  of  Subjacts  in  14  CFR  Part  73 

Aviation  safety.  Restricted  areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  73)  is 
amended,  as  follows: 

PART  73-SPEaAL  USE  AIRSPACE 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority.  48  U.S.C  1348(a),  1354(a).  15ia 
1522:  Executive  Order  10654: 49  U.S.C.  10e(g) 
(Revised  Pub.  L  97-448,  January  12. 1983):  14 
CFR  11.69. 

(71.23   [AnMnded] 

2.  Section  73.23  is  amended  as  follows: 
R-«n2  Fort  Huachuca,  AZ  [Amended] 

By  adding  the  following  controlling  agency: 
Controlling  agency.  Libby  AAF  ATCT. 

Issued  in  Washington,  DC.  on  March  31, 
1989. 

Harold  W.  Becker, 

Manager,  Airspace-Rules  and  Aeronautical 

Information  Division. 

(FR  Doc  86-8358  Filed  4-7-89: 8:45  am] 

BMXINO  COOE  4ai0-1»4l 


14CFRPart73 

[AirepMa  Dockal  Na  St-AWP-ai 

Change  In  Uaing  Agendea  for 
Restricted  Areas;  Nevada 

AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  action  changes  the  using 
agencies  for  Restricted  Areas  R-4802,  R- 
4803N,  R-4803S.  R-4804,  R-48ia  R-4812 
and  R-4813,  located  in  Nevada,  to 
properly  reflect  the  primary  user  of 
these  areas.  This  action  does  not  change 
the  current  dimensions  of,  or  die 
activities  within,  diese  areas. 
EFFECTIVE  datC:  0901  U.tc,  June  1, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Gallant  MiUtary  Operations 
Branch  (ATO-140).  Operations  Division. 


Air  Traffic  Operations  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591:  telephone:  (202) 
267-9361. 

The  Rule 

This  amendment  to  Part  73  of  the 
Federal  Aviation  Regulations  changes 
the  using  agencies  for  Restricted  Areas 
R-4802,  R-4803N,  R-4803S,  R-4804,  R- 
4810.  R-4812  and  R-4813,  located  in 
Nevada,  to  reflect  the  primary  using 
organization  for  those  areas.  This  is  only 
an  administrative  change  and  does  not 
affect  the  dimensions  of,  or  the  daily 
activities  within,  the  areas;  therefore,  I 
find  that  notice  and  public  procedure 
under  5  U.S.C.  553(b]  are  unnecessary 
because  this  action  is  a  minor  technical 
amendment  in  which  the  public  would 
not  be  particulariy  interested.  Section 
73.48  of  Part  73  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6E  dated  January  3. 
1989. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  73 

Aviation  safety.  Restricted  areas. 

Adoption  of  die  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  73)  is 
amended,  as  follows: 

PART  73— SPECIAL  USE  AIRSPACE 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  foUowr* 

Authority.  49  U.S.C.  1348(a).  1354(a).  ISia 
1522:  Executive  Order  10854: 49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  January  12, 1983):  14 
CFR  11.68. 

§73.48    [AnMndad] 

2.  Section  73,48  is  amended  as  follows: 


R-saaZ  Lone  Rock.  NV  (Amended] 

By  removing  the  current  using  agency  and 
substituting  the  following:  Using  agency.  U.S. 
Navy,  Conunanding  Officer,  Naval  Air 
Station.  Fallon.  NV. 

R-4883N  FaDoii,  NV  lAmanded) 

By  removing  the  current  using  agency  and 
substituting  the  following:  Using  agency.  U.S. 
Navy.  Commanding  Officer,  Naval  Air 
Station.  Fallon.  NV. 

R-UaSS  FaUon.  NV  (Amewfed) 

By  removing  the  current  using  agency  and 
substituting  the  following:  Using  agency.  US 
Navy,  Conunanding  Officer.  Naval  Air 
Statioa  Fallon,  NV. 


R-taai  Twin  Peaks,  NV  (ABsanded) 

By  removing  the  current  using  agency  and 
substituting  the  following:  Using  agency.  U.S. 
Navy,  Commanding  Officer.  Naval  Air 
Station.  Fallon.  NV. 

R-4B10  Desert  Mountains.  NV  |Aaaended) 

By  removing  the  current  using  agency  and 
substituting  the  following:  Using  agency.  U.S. 
Navy,  Commanding  Officer,  Naval  Air 
Station.  Fallon.  NV. 

R-4B12  Sand  Springs,  NV  lAnMndad] 

By  removing  the  current  using  agency  and 
substituting  the  following:  Using  agency.  U.S. 
Navy,  Commanding  Officer.  Naval  Air 
Station.  Fallon,  NV. 

R-MU  Caisoo  Sink,  NV  |AiBewled| 

By  removing  the  current  using  agency  and 
substituting  the  following:  Using  agency.  U.S. 
Navy,  Conunanding  Officer,  Naval  Air 
Station.  Falloa  NV. 

Issued  in  Washington,  IXI.  on  March  31. 
1989. 

Harold  W.  Becker, 

Manager,  Airspace-Rules  artd  Aeronautical 
Information  Division. 
(FR  Doc.  89-8350  Filed  4-7-89:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19CFR  PART  122 

ITi).  89-44] 

Designation  of  New  Hanover  County 
Airport,  Wilmington,  NC,  for  Private 
Aircraft  Reporting 

aoency:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
action:  Final  rule. 

summary:  This  document  amends  the 
Customs  Regulations  by  adding  New 
Hanover  County  Airport  Wilmington. 
North  Carolina,  to  the  list  of  designated 
airports  to  which  private  aircraft 
arriving  in  the  U.S.  from  the  southern 
portion  of  the  Western  Hemisphere  via 
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dM  VSrlUnican  boidw.  or  the 
Atlantic  Pacific  or  Gulf  of  Maxico 
coaata.  nnot  report  for  Caatoau 
procaariagi  Tliia  amaadmant  i»  mada  to 
hdp  relieve  congested  air  traffic  over 
more  •outbain  designated  airports,  a 
ooodition  that  makes  it  ififficolt  to 
aflaotlaely  eendast  Coatoms  private 
aircraft  enforcement  programs. 

The  amendment  was  originally 
proposed  under  19  CFR  Part  8,  and 
onnments  were  soUdtad  from  the  public 
on  the  propoeaL  la  the  interval  between 
the  pabUcatioo  of  the  propoeal  and  diis 
docamaoi  GaaloaM  has  delated  Rut  6 
and  redesignated  the  revised  subject 
matter  of  that  Pert  as  a  new  Part  122. 
This  action  requires  redesignation  of  the 
proposed  amendment  under  Part  122 
rather  ftaa  Part  6.  arith  no  effect  on  the 
substance  of  the  subject  matter.  | 
vnCTlVinATB  March  la  196a  I 


ITWH  CONTACTS 

Glenn  Ross.  Office  of  Inspection  and 
Control  U3.  Customs  Service.  1301 
Constitution  Avenue.  NW.,  Washington. 
DC  20229  (20^-«e6-«706). 

raRV  MKMHMTIOfK 


As  part  of  Customs  efforts  in  its 
interdiction  program  to  combat  the 
problem  of  drag  amaggling  by  air.  die 
Customs  Regaktiona  were  amended  in 
1978  to  add  I  &14  (10  CFR  6.14). 
providing  in  part  that  private  aircraft 
arriving  in  the  U.S.  via  the  U.S./Mexican 
border  must  submit  advance  notice  of 
intended  arrival  to  Customs  (TJ).  75- 
201;  40  PR  33203).  The  section  hirther 
providad  that  private  aircraft  nnist  land 
at  any  one  of  the  listed  designated 
airports  aear  the  U.8./Mexican  border 
for  the  first  landii^  in  the  VS.  The 
purpose  of  the  regulation  was  to  provide 
Customs  with  increased  enforcement 
efficiency  by  providing  tight  control  over 
air  traffic  arriving  from  the  direction  of 
countries  that  are  major  sources  of 
illegal  drugs  destined  for  the  U.S. 

Customs  has  amended  f  6.14  several 
times  since  it  was  initially  issued  in 
1975,  as  part  of  a  continuing  effort  to 
fight  the  national  epidemic  of  illegal 
drugs.  As  part  of  a  general  revision  of 
the  Customs  Regulations  by  TJD.  88-12, 
published  in  the  Fadani  Register  on 
March  22. 1966  (58  FR  9286),  the  air 
commerce  regulations  formerly  in  Part  8, 
Customs  Regulations  (19  CFR  Part  6). 
were  revised  and  set  forth  in  Part  122  in 
a  new  fbnnat  Section  122.24  (a)  and  (b) 
is  a  restatement  of  1 6.14  (d)  aiud  (g), 
which  includes  the  list  of  designated 
airports  where  private  aircraft  must  land 
for  Customs  dearance. 

For  various  reasons,  the  congested  air 
traffic  presently  experienced  over 


yw'hr^  «^1»*fflP"*<»'^  airports  makes  it 
difficult  to  monitor  efiiectively  tha 
arrival  of  private  aircraft  using  that 
air^aca.  TUs  amendment  would  help  to 
alleviate  the  traffic  congestion  now 
plaguing  southern  designated  areas. 
There  is  a  direct  trackable  Federal 
Aviation  Administration  air  cotridor 
from  the  Caribbean  to  New  Hanover 
County  Airport,  whidi  should  make  it  a 
popular  destination  point  for  pilots  and 
at  the  same  time  ease  the  burden  on 
Customs  of  tracking  arrivals  from  a 
known  drag  source  area.  The 
deaignation  of  Maw  Hanover  County 
Airport  as  a  Customs  airport  for  fint 
landing  is  a  continuation  of  recent 
efforts  to  improve  Customs'  private 
aircraft  enforcement  program. 

Analjfsla  off  Comments 

In  emiouncing  the  proposed  additicm 
of  New  Hanover  County  Airport  to  the 
list  of  designated  airports.  Custoeu 
invited  members  of  the  public  to 
comment  on  the  proposal.  Some  seventy 
comments  were  received  during  the 
comment  period.  All  oomraents  were 
unanimous  in  strongly  supporting  the 
proposal  After  reviewring  die  coflunants, 
Customs  has  concluded  that  the 
addition  of  New  Hanover  County 
Airport  Wilmington.  Nordi  Can^tna, 
would  indeed  improve  the  efficiency  of 
the  private  aircraft  enforcement  program 
and  reduce  traffic  congestion  at  the 
already  existing  airports  in  the  soudiem 
designated  araaa.  As  a  result  the 
addition,  as  proposed,  sbodd  be 
adopted  as  a  firtal  rule. 

Executive  Order  12291 

This  amendment  does  not  constitute  a 
"major  nde"  as  defined  by  B.0. 12291. 
Accordingly,  a  regulatory  impact 
analysis  is  not  required. 

Regulatory  FlexiUHty  Act  / 

It  is  certified  that  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  aeq.)  are  not  applicable  to  this 
amemfanent  because  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Drafting  Information 

The  principal  author  of  this  document 
was  Earl  Martin.  Regulations  and 
Disclosure  Law  Branch,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service.  However,  personnel  from  other 
offices  participated  in  its  development. 

List  of  Subjects  in  19  CFR  Part  U2 

Air  carriers.  Air  transportation. 
Aircraft  Airports. 


to  dm 

Part  122,  Customs  Regaladons  (19CFR 
Part  122),  is  amended  aa  set  fcrdi  bekmn 

PAfm22-AIR  COMMERCE 
REOULATIOIIS 

1.  The  authority  citation  for  Part  122. 
Customs  Regulations  (19  CFR  Part  122), 
continues  to  read  as  follows: 

Aniharflr.  5  U.8.C  30t  19  U.&C  Mb,  08^ 
1433, 1436^  14M 18S0. 1834, 1844.  and  40 

US.C.  App.  isoa 

flttSS   [AmsMlodl 

2.  Section  122.24(b).  Customs 
Regulations  (19  CFR  122.24(b)),  is 
amended  by  inserting,  in  appropriate 
alphabetical  order,  '^Afdrafaigton,  NC"  In 
the  column  headed  "Location",  and  on 
the  same  line,  "New  Hanover  County 
Airport"  m  die  coloam  headed  "Naoie." 

Approved:  March  28, 1989. 
William  voa  Raab. 
Commissioner  of  Customs. 
Salvalan  R.  Martodhe. 
Assistant  Seoi9lary«f  Urn  nemiuy. . 
[FR  Doc  •9-8396  FIM  4-7.48:  MS  MuJ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Dmy  Adnibiialialioii 

21CFRP»t573  ^  _.  ;. 

[Docket  Na  87F-040e] 

Food  AddiUvM  Pormlttod  m  FMd  and 
Drinking  Watar  of  AnimalB;  SalMiiiim 

aoency:  Food  and  Drag  Aifaninistration. 
MCnott  Final  rule. 

SUMMARV:  The  Food  and  Drug 
Administration  (FDA)  is  amending  die 
food  additive  regulations  to  provide  for 
the  safe  use  of  a  4-month,  controlled- 
release,  sodium  seleirite  bolus  in  beef 
and  dairy  cattle  as  a  nutritional 
selenium  supplement.  The  agency  is 
taking  this  action  in  response  to  a 
petition  filed  by  Sobering  Animal 
Healdi. 

DATES:  Effective  April  la  1969;  written 
objections  and  requests  for  a  hearing  by 
May  la  1989. 

ADORtas:  Written  objections  to  the 
Dockets  Manageaient  Branch  (HFA- 
305).  Food  and  Drug  Administration, 
Room  4-62. 5600  Fishers  Lane,  Rodtvitle, 
MD  20857. 


Woodrow  M.  Knight  Center  for 
Veterinary  Medicine  (HFV-226).  Food 
and  Drug  Administration.  5600  Fishen 


Lane,  Rodcville,  MD  20657, 301'-443- 
3390. 

tUPPLEMmTARV  WTOWMATIOW.  In  a 
notice  published  in  the  Fedwal  Register 
of  January  6, 1988  (53  FR  289),  FDA 
aimounced  that  Sdiering  Animal  Health, 
Schering  Corp.,  200  Galloping  Hill  Road, 
Kenilwordi,  N)  97033,  had  filed  a  food 
additive  petition  (FAP  2210)  proposing 
diat  S  573.920  Selenium  (21  CFR  573.920) 
be  amended  to  add  provisions  for  the 
use  of  a  controlled-release  bolus 
providing  3  milligrams  of  selenium  per 
animal  per  day  in  beef  and  dairy  cattie 
more  than  3  months  of  age  or  more  than 
200  pounds  of  body  weight  The 
regulation  currentiy  provides  for  this 
level  of  selenium  supplementation  in 
cattle  (in  addition  to  other  levels  for 
chickens,  swine,  tiu-keys,  sheep,  and 
ducks)  by  incorporating  selenium  into 
feed  supplements  and  salt-mineral 
mixtures.  In  the  January  6, 1988,  notice 
of  filing  of  die  FAP,  FDA  invited 
comments  on  the  environmental 
assessment  (EA)  submitted  by  the 
petitioner.  No  comments  were  received 
in  response  to  that  notice. 

In  a  subsequent  notice  (54  FR  6029; 
Pebruaiy  7, 1989),  FDA  announced  the 
availability  for  comment  of  Schering 
Animal  Health's  revised  EA,  which 
addressed  deficiencies  PDA  noted  in  the 
original  EA.  and  of  FDA's  finding  of  no 
significant  impact  (FONSI).  The  FCH4SI 
and  the  revised  EA  were  filed  with  the 
Environmental  Protection  Agency  for 
review.  The  notice  was  simultaneously 
filed  widi  State  and  area-wide 
clearinghouses.  The  State 
clearii^ouses  of  Georgia  and  Ohio 
commented  that  the  subject  amendment 
to  §  573.920  is  consistent  with  State  and 
local  plans,  programs,  and  objectives. 
No  other  comments  were  received  in 
response  to  the  February  7. 1989,  notice. 

n}A  evaluated  the  data  and 
information  in  the  petition  and  other 
relevant  material  The  agency  concludes 
that  §  573.920  should  be  amended  to 
provide  for  safe  use  of  selenium  as  set 
forth  below. 

In  accordance  with  9  571.1(h)  (21  CFR 
571.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Veterinary  Medicine 
(address  above)  by  appointment  with 
the  contact  person  listed  above.  As 
provided  in  21  CFR  S71.1(h).  tiie  agency 
will  delete  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
diis  action.  FDA  has  concluded  diat  Uie 


action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  May  10. 1989,  file  with 
the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failiu«  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  573 

Animal  feeds.  Food  additives. 

Therefore,  under  the  Federal  Food 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  Part  573  is  amended 
as  follows: 

PART  573-FOOD  AOOmVES 
PERMITTEO  IN  FEED  AND  DRINKINQ 
WATER  OF  ANIMALS 

1.  The  audiority  citation  for  21  CFR 
Part  573  continues  to  read  as  follows: 

Autliority:  Sections  201(8).  409. 72  Stat. 
1784-1788  as  amended  (21  U.S.C.  SZlts).  348): 
21  CFR  5.10  and  5.61. 

2.  Section  573.920  is  amended  by 
revising  paragraph  (a)  and  by  adding 
new  paragraph  (f)  to  read  as  follows: 

§573.920    Salanium. 


(a)  The  food  additive  selenium  is  a 
nutrient  administered  in  animal  feed  as 
sodium  selenite  or  sodium  selenate  or  in 
a  controlled-release  sodium  selenite 
bolus,  as  provided  in  paragraph  (f)  of 
this  section. 


(f)  The  additive  is  orally  administered 
to  beef  and  dairy  cattie  as  an 
osmotically  controlled  constant  release 
bolus  containing  sodium  selenite.  Each 
bolus  contains  360  milligrams  of 
selenium  as  sodium  selenite,  and 
delivers  3  milligrams  of  selenium  per 
day  for  120  days.  To  ensure  safe  use  of 
the  additive: 

(1)  The  osmotically  controlled 
constant  release  bolus  is  for  use  only  in 
beef  and  dairy  cattle  more  than  3 
months  of  age  or  over  200  pounds  body 
weight. 

(2)  Only  one  bolus  containing  300 
milligrams  of  selenium  as  sodium 
selenite  is  administered  orally  to  each 
animal  in  120  days. 

(3)  The  labeling  shall  bear  the 
following:  "This  bolus  delivers  the 
maximum  daily  allowable  amount  of 
selenium  and  shall  be  the  sole  source  of 
supplementation.  Do  not  use  in  areas 
containing  excess  selenium.  Do  not  re- 
bolus  within  4  months. 

Dated:  April  4, 1980. 
Alan  L  Hoediig. 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

[FR  Doc.  88-8429  Filed  4-7-88: 8:45  am) 

SaiNta  COM  41M-0t-M 


DEPARTMENT  OF  THE  TREASURY 
(/mcv  or  roraign  Aasaia  comroi 
31  CFR  Part  515 

Supptomantal  Uat  of  Spadaly 
Daalgnatod  NaUonais  (Cuba) 

AOENCv:  Office  of  Foreign  AsseU 
Control,  Department  of  the  Treasury. 

action:  Notice  of  additions  to  the  list  of 
Specially  Designated  Nationals. 

sunauirr.  This  notice  provides  the 
names  of  firms  that  have  been  added  to 
the  list  of  Specially  Designated 
Nationals  under  the  Treasury 
Department's  Cuban  Assets  Control 
Regulations  (31  CFR  Part  515). 
EFFECrtVE  DATE  March  30, 1989. 


:  Copies  of  the  Kst  of  Specially 
Designated  Nationals  are  available  upon 
request  at  the  following  location:  Office 
of  Foreign  Assets  Control,  Department 
of  die  Treasury.  1331  G  Street  NW., 
Room  300.  Washington.  DC  20220. 


!i^ 


'  r.  I-' 
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Rkhairi  ).  HaDaa,  eUd;  EnloroeaMnt 
Divkian.  CMBca  olPbraiffi  Assets 
Control  Td:  (201)  STS-fMOa 

the  Cuban  Assets  Cmitrol  Regulstimis, 
persons  subject  to  the  jurisdiction  of  the 
United  States  are  prohibitsd  from 
engaging,  directly  or  indirectly,  in 
transactions  with  any  nationals  or 
specially  designated  nationals  of  Cuba, 
or  involving  any  property  in  which  there 
exists  an  interest  of  any  national  or 
specially  destenated  natiimal  of  Cuba, 
except  as  authorised  by  tfie  Treasury 
Department's  Office  of  Foreign  Assets 
Control  by  means  of  a  general  or 
qwdfic  license. 

Section  51&302  of  Part  515  defines  the 
term  '^tional."  in  part  as  (a)  A  rabject 
or  dtisen  domiciled  in  a  particular 
country,  or  (b)  any  partnership, 
sisociation.  coiparatiao.  or  other 
organisation  owned  or  controlled  by 
nationals  of  diat  country,  or  that  is 
organised  nnd«  the  laws  of.  or  that  has 
had  its  principal  place  of  business  in 
that  forel^  muwliy  since  the  effective 
date  (for  Cuba.  1201  ajn,  e^t.  July  8. 
1983),  or  (c)  any  person  that  has  directly 
or  indirectly  acted  for  the  benefit  or  on 
behalf  of  any  designated  foreign 
country.  Section  51&30B  defines  the  term 
"designated  national"  as  Cuba  or  any 
national  thereof,  induding  any  person 
idw  is  a  qMdally  designsted  national 
Section  51&306  defines  "specially 
designated  oatieDar  as  any  persoa  who 
has  been  designated  as  sudi  by  the 
Secretary  of  the  Treasury:  any  person 
idio,  on  or  since  the  effective  date,  has 
either  acted  for  or  (m  behalf  of  the 
government  of.  or  authorities  exerdsing 
contrd  over  any  designated  foreign 
country;  or  any  partnership,  assodation, 
corporation  or  other  organixation  that, 
on  or  since  the  applicable  effective  date, 
has  been  owned  or  controlled  directly  or 
indirectly  by  such  government  or 
suthorities,  or  by  any  spedally 
designated  nationd.  Section  615.201 
proUrito  any  transaction,  except  as 
authorised  l^  the  Secretary  of  the 
Treasury,  involving  property  in  which 
there  existo  an  interest  of  any  nationd 
or  spedally  designated  nati<Hid  of 
CdM.  Tlie  list  of  SpedaBy  Designated 
Cuban  Nationals  is  a  partid  one.  since 
the  Department  of  the  l^easuiy  may  not 
be  aware  of  all  the  persons  kxated 
outeide  Cuba  diat  ini^t  be  acting  as 
agents  or  front  organizations  for  Cuba, 
thus  qualifying  as  spedally  designated 
nationals  of  Cuba.  Also,  names  may 
have  been  omitted  because  it  seemed 
unlikdy  that  those  persons  would 
engage  in  transactions  wldi  persons 
subjMt  to  die  jurisdiction  of  the  Udted 


States.  Thoefbre.  persons  engaging  in 
transactions  with  foreign  nationals  may 
not  rely  on  the  fact  that  any  particular 
foreign  natiood  is  not  on  the  list  as 
evidence  that  it  is  not  a  spedally 
designated  national.  The  Treasury 
Deperdnent  regards  it  as  incumbent 
upon  all  U.8.  persons  engaging  in 
transactions  with  foreign  nationals  to 
take  reasonable  steps  to  ascertain  for 
themsdves  whether  such  foreign 
nationals  are  specially  designated 
nationals  of  Cuba,  or  other  designated 
countries  (at  present  Cambodia,  North 
Korea,  and  Vietnam).  The  list  of 
Spedally  Designated  Nationals  was  last 
published  on  Dsoember  10, 1980,  in  the 
Fodacd  Raglstei  (51  PR  44450),  and  was 
amended  on  November  3, 1988  (53  FR 
44307)  and  January  24. 1980  (54  FR  3440). 

Plaase  take  notice  that  section  10  of 
the  Thdkig  with  die  Enony  Act  (the 
"Act"),  as  amandad.  provides  In  part 
that  whoever  willfdly  violates  any 
provision  d  the  Act  or  any  license,  rule 
or  regulation  issued  tbereunden 

"Shall,  upon  conviction,  be  fined  not 
more  than  $50,000.  or,  if  a  natnrd 
person,  imprisoned  for  not  more  than 
ten  years,  or  both;  and  the  officer, 
director,  or  agent  of  any  corporation 
who  knowingly  partidpates  in  sodi 
vidatian  ahall  be  pudshed  by  a  Uke 
fine,  imprisonment  or  both;  aiod  any 
property,  funds,  securities,  papers,  or 
other  articles  or  documents,  or  any 
vessel  together  with  her  tackle,  appard, 
furniture,  and  etpiipment  ooncemed  in 
sudi  violation  shall  be  forfdted  to  the 
Udted  States." 

In  additicn,  persons  convicted  of  an 
offense  under  the  Act  may  be  fined  a 
greater  amount  dian  set  fortii  in  the  Act 
as  provided  in  18  U.S.C  3023. 

Amboritr  BO  U.S.C  App.  5(b)  and  18  VS.C 
3823. 

Spedally  Designated  Nattonab  of  Coba 

Agdar,  Rad.  Director,  Banco  Nacional 

de  Cuba.  Ave.  de  Concha  Bspina  8, 

B-28030  Madrid,  Spain 
Banco  Nacional  de  Cuba  (a.k.a.  BNC; 

National  Bank  of  Cuba) 
Dai-Ichi  Bldg.  6tb  Floor,  10-2 

Nihombarfil  2-chome,  Chuo-ku. 

Tokyo  103,  Japan 
Federico  Boyd  Ave.  ft  51  St,  Panama 

City.  Panama 
Ave.  de  Dmcha  Espina  8.  E-28030 

Madrid.  Spain 
Zweierstrasse  35.  CH-8022  Zuridi, 

Switzerland 
BNC  (see  Banco  Naciond  de  Cuba) 
Caribbean  Export  Enterprise  (see 

CARIBEX) 
CARIBEX  (a.k!a.  Empresa  Cubana  de 

Pescados  y  Marisoos;  Caribbean 

Export  Enteprise) 


Downsview.  Qatario,  Canada 
-  Paris,  France 
Coktgne.  Federd  Rqiublio  d 

Gomany 
Milan,  Italy 
Tokyo,  Japan  . 
Madrid.  Spain 
Moscow,  USSR 
Caribsugar.  SA. 

Panama 
Chao.  Lazaro  R..  Executive  Director. 
Havana  Intemationd  Bank,  20 
Ironmonger  Lane.  Lond  BC2V  8EY, 
UJC 
Crux,  Juan  M.  de  la.  Director,  Banco 
Nacional  de  Cuba.  Dai-kfai  Bkig.  6th 
Floor,  10-2  Nihombashl  2-choaie. 
Chuo-ku.  Tokyo  103,  Japan 
Cubana  Airlines  (a  Jua.  Empresa  Cubana 
de  Aviadon) 
Grantley  Adams  Airports.  Christ 
Church.  Barbados 
.    FIraddvter  Tor  8-A.  East  Berlin. 
German  Democratic  Republic 
Corrientes  546  Mmer  Piso,  Bunooe 

Aires,  Argentina 
32  Main  Street  Georgetown,  Guyana 
Norman  Madey  Iiitemati<md  Airport 

Kingston,  Jamaica 
Paseode  la  Repnblica  12&  Lima,  Peru 
c/o  Angk>-Caribbean  Shipping  Co. 
Ltd..  Ibex  House.  Tlie  Minories. 
London  BC3N1DY.UX 
Belas  Airport  Luanda  Angda 
Mddior  Ocampo  480. 5DF.  Mexico 

City.  Mexico 
1  Place  Ville  Maria.  Sdte  3431. 

Montreal  Canada 
Dobrininskaya  No.  7.  Sec  5.  Moscow, 

USSR 
Calls  29  y  Avda  Justo  Arosemena, 

Panama  City,  Panama 
24  Rue  Du  Qnatre  Septenbre,  Paris. 

France 
Piarco  Airport  Port  au  Pitece,  Haiti 
Parizska  17,  Prague,  Csediodovakia 
Empresa  Cdiana  de  Aviadon  (see 

Cubana  Airlines)  ^ 

Empresa  Cubana  de  Pescados  y 

Marisoos  (see  CARIBEX) 
Havana  International  Bank.  Ltd..  20 
Ironmonger  Lane,  London  EC2V 
8EY.UX 
Imperatoria,  Julio  A.  Managing  Director. 
Havana  Intemationd  Bank,  20 
Ironmonger  Lane.  Londim  EC2y 
8EY.U.K. 
Lebredo,  Jose  A^  Director.  Banco 
Nadond  de  Cuba.  Zweierstrasse 
35.  CH-8022  Zurich,  Switzerland 
Lopez.  M^uel  A,  Deputy  Qiairman, 
Havana  Intematioaal  Bank.  20 
Ironmonger  Lane.  London  BC2V 
8EY.UJC 
Nationd  Bank  of  Cuba  (see  Banco 

Naciond  de  Cd>a) 
Pons,  Alberto.  Executive  Representative. 
Banco  Nadond  de  Cuba.  Federico 
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.     Boyd  Ave.  &  51  St.  Panama  City. 
Panama 

Rodriquez,  Jose  JuliOi  Chairman.  Havana 
Intemationd  Bank,  20  Ironmonger 
Lane.  London  EC2V  8EY.  UX 

Tdedo.  R.F..  Mana^ng  IXrector,  Havana 
International  Bade  20  Ironmonger 
Lane,  London  EC2V  8EY,  UJC 

Torres.  Manuel  Representative,  Banco 
Naciond  de  Cuba.  Federico  Boyd 
Ave.  ft  51  St..  Panama  City.  Panama 

Vaz.  Jose,  Managing  Director,  Havana 
faitemationd  Bank.  20  Ironmonger 
Lane,  London  BC2V  ffiY.  U.K. 


Dated:  March  2a  1980. 


Dindor.  Office  of  FotmptAsaalBCoiataL 

Approved  Aptfl  S,  198Il 
8alTalanK.M«toGhe. 
AnutantSecmmfffaforoeamitf. 
PR  Doc.  8»45ia  Fled  4-8-Mt  2M  pai  J 


LIBRARY  OF  CONGRESS 

37CfnPwt201 
tOoclialil0[,RII88-2A] 


:  Copyri^  Office.  Library  of 


action:  Find  regdatioDL 


:  Ob  May  18, 1988  the 
Copyright  Office  pubUdrad  a  Notice  of 
Inqdiy  in  the  FedecdSegistar 
requeuing  pabbc  oonment  as  to 
whether  interest  shodd  be  assessed  on 
underpaid  royalty  sums  due  under  die 
cable  oonipdsoiy  license  of  the 
Copyright  Act  After  examining  the 
commento  received  and  analy^ng  the 
matter,  die  Copyrigiit  Office  issues  this 
final  regulation  imposing  an  interest 
charge  on  nnderpdd  royalties.  Tlie 
regulation  shall  take  practicd  effect  at 
the  end  of  the  1980-1  accounting  petted 
and  apply  ody  to  underpayments 
(includng  zero  payments)  occurring  on 
or  after  Jdy  1. 1989. 
EFFcenVE  OATB  Jdy  1. 1989. 
FOR  mnTHR  MRMMATION  CONTACT: 
Dorothy  Schrader.  General  Counsd 
Copyri^t  Office,  Library  of  Congress. 
Department  17.  Washington  DC  20540. 
Telephone:  (202)  707-0380. 
SUPM£MUIIARV  INFORMATION: 

1.  Backpound 

On  May  la  198a  the  Copyright  Office 
published  fai  die  Federd  Re^stor  a 
Notice  of  Inquiry  (NCN)  seeking  public 


comment  as  to  whether  or  not  the  Office 
shodd  assess  interest  on  imderpaid 
royalty  sums  due  in  the  wake  of  the 
District  of  Columbia  Court  of  Appeals' 
didsion  in  CaUevision  Systems 
Development  Corp.  v.  Motion  Picture 
Association  of  America,  838  F.2d  590 
(D.C  Cir.).  cart  denied.  _  U5.  _  (1968). 
53  FR  18507  (1988).  The  NOI  posed  fonr 
questions:  (1)  Is  a  rde  retroactively 
assessing  interest  legally  permissible:  (2) 
how  should  the  interest  rate,  if  adopted, 
be  determined;  (3)  is  it  necessary  for  the 
Copyright  Office  to  pay  interest  on 
refunds  if  it  imposes  interest  on 
underpaid  royalties;  and  (4)  if  interest  is 
imposed,  should  it  accrue  from  the  last 
filing  day  of  die  accounting  period  in 
wfaidi  underpayment  occurred,  or  firm 
some  other  date. 

Commento  recdved  addressing  these 
questions  pdarized  between  those 
interesto  representing  cable  systems  uid 
those  interesto  representing  copyright 
owmers.  Cable  systems  primarily 
attacked  the  Copyright  Office's 
authority  to  adopt  an  interest  rde.  They 
argued  diet  the  Copyright  Act  and  die 
legistative  history  are  completely  silent 
as  to  die  issue  of  interest  on  late  or 
■nderpald  royalties,  and  therefore  there 
is  nothfaig  for  the  Copyright  Office  to 
interpret  as  part  of  its  nuiemaking 
power.  Case  law  wherein  other 
government  agencies  were  allowed  to 
assess  interest  is  not  appUcaUe  because 
the  agendes  involved  in  tfaoee  cases 
have  adjudicatory  and  enforcement 
powers  wUdi  the  Copyright  Office  does 
not  possess.  Ftarthermora,  thme  cases 
did  not  involve  oopyri^t  disputes  and 
involved  parties,  adjutficated  to  be 
wrongdoers.  Cable  systems  are  not 
wrongdoers,  they  contended,  but  instead 
the  systems  legitimatdy  widiheld  sons 
based  upon  what  they  bddved  to  be  a 
good  Eaith  inteipretatioo  of  the  term 
"gross  receipto"  appearing  in  Section 
111  of  die  Copyright  Act  and  backed  for 
a  time  by  the  district  court  decision  in 
the  CkUtierisioa  litigation. 

Cable  sjrstems  in  their  comments  also 
argued  that  sections  701, 702  and 
111(d)(1)  do  not  provide  die  reqoidte 
authority  for  assessing  interest 
Regarding  sections  701  and  702.  it  is 
noted  that  the  Copyright  Office  has 
never  espoused  a  wide  ffaal  of 
authority  under  the  Copyright  Act  and 
has  in  fact  confined  itself  to  interpreting 
only  the  express  terms  of  the  statue. 
There  is  no  language  in  the  Act 
concerning  interest  on  unpaid  roydties, 
and  dierefore  nothing  for  the  Office  to 
interpret  Assessing  interest  falls  within 
the  realm  of  substantive  lawmaking, 
which  is  deariy  not  contemplated  by  the 
Act  While  the  Officer  may  admittedly 
"administer"  the  compdsory  license,  as 


described  aid  allowed  by  the  Court  of 
Appeals  in  Cablevision,  it  cannot 
impose  terms  or  conditions  on  the 
compdsory  license  not  provided  for  in 
the  statute.  Finally,  with  regard  to 
Section  111(d)(1).  cable  systems  aigued 
that  the  provisions  contained  dierein  are 
no  more  than  ministerial  They  allow  the 
Register  to  prescribe  forms  and 
procedures  for  roydty  deposits,  but  do 
not  grant  authority  to  contrd  the 
amounts  of  tlie  deposits,  a  function 
which  is  soley  the  province  of  the 
Copyright  Rcydty  Tribunal 

Addressing  the  question  of 
retroactivity  posed  by  the  NOI  cable 
systems  submitted  that  if  the  Copyrighi 
Office  does  find  that  it  has  authority  to 
impose  a  rde  d  interest  for  the  cable 
compulsory  license,  that  it  impose  the 
rde  prospectivdy  ody.  It  is  argued  that 
a  retroactive  apdication  d  an  interest 
rule,  designed  primarily  to  collect 
interest  on  underpaymeoto  made  as  a 
resdt  of  the  eariy  stages  of  the 
Cablevision  litigation,  wodd  be  unjust 
unfair,  and  impermissible  according  to 
judidally  devdoped  tests  for  retroactive 
application  d  newly  created  laws. 

Specifically,  the  cable  systems 
conteid  that  application  of  the  five 
factor  test  annoonoed  in  Retail 
Wholesale  and  Department  Store  Uakm 
V.  NLRB.  466  F.2d  380  (D.C  Cir.  1972) 
predudes  retroactive  application  dan 
interest  rale.  The  test  requires  a 
determination  as  to  wfaefiier  (1)  the 
particdar  case  is  one  d  first  impression. 
(2)  die  new  rule  r^resento  an  dvupt 
departure  from  wdl  established  practice 
or  merely  attempto  to  fill  a  vdd  in  an 
unsettled  area  d  law.  (3)  the  extent  to 
which  die  party  against  whom  die  new 
nile  is  applied  relied  on  die  fomier  rule, 

(4)  the  degree  of  the  burden  which  a 
retroactive  rde  imposes  on  a  party,  and 

(5)  the  statatofy  interest  in  applying  a 
new  rde  despite  the  reliance  of  a  party 
on  the  old  standard. 

Cable  systems  aigue  that  an  interest 
rde  Cor  the  compulsory  license  is  deariy 
a  case  d  first  impression  since  the 
Copyright  Office  has  never  before  asked 
for  interest  Second,  assessing  interest  is 
an  abrupt  departure  fiora  previoUs 
Office  practice  since,  once  again,  the 
Office  has  never  before  requested  that 
interest  be  paid  on  late  or  amended 
filings  under  the  compulsory  license. 
Third,  cable  systems  relied  on  the  fact 
that  the  Office  did  not  assess  interest 
and  imposition  d  an  interest  charge  on 
sums  due  from  previous  accounting 
periods  wodd  take  them  by  complete 
surprise.  Fourth,  retroactive  imposition 
of  interest  is  a  considerable  burden 
because  it  resdts  in  an  immense  aid 
unexpected  cost  which  cade  systems 
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could  not  have  prepared  for  because  the 
Copyright  Office  had  never  before 
chained  interest  on  underpaid  royalties. 
Finally,  the  statutory  interest  in 
collecting  interest  payments  does  not 
outweigh  the  burdens  thrust  upon  cable 
systems  due  to  their  justifiable  reliance 
on  the  Office's  prior  practice  of  not 
charging  interest  Cable  systems  are 
aheady  obliged  to  pay  copyright  owners 
large  sums  of  money  in  light  of  the  Court 
of  Appeals  decision  in  Cableviaion,  and 
therefore  copyright  owners  are  being 
substantially  compensated,  satisfying 
significant  statutory  interests  under  the 
complulsory  license.  With  the  statutory 
goals  of  the  compulsory  license  virtually 
achieved,  the  added  benefit  of  an 
interest  charge  does  not  outweigh  the 
sipiificant  and  substantial  hardship  that 
it  will  cause  to  cable  systems.  With 
these  five  factors  so  analyzed  and 
considered.  Retail,  Wholesale  and 
Department  Store  Union  v.  NLRB 
fortiids  retroactive  application  of  an 
interest  rule. 

As  to  the  remaining  questions  posed 
by  the  NOI— those  concerning  the 
accrual  date,  rate,  and  whether  the 
Office  should  pay  interest  on  refunds — 
cable  systems  offered  virtually  no 
commentary.  Only  the  National  Cable 
Television  Association  commented  that 
if  an  interest  rule  is  adopted,  it  should 
also  apply  to  refunds  made  by  the  Office 
because  "equity"  requires  such 
payments.  I 

Comments  from  parties  representing 
copyright  owners  favored  imposition  of 
interest  on  underpaid  royalties  and 
argued  that  application  of  an  interest 
rule  to  prior  accounting  periods  is 
permissible.  Copyright  owners  had  little 
problem  in  finding  that  the  Copyright 
Office  has  authority  to  adopt  an  interest 
rule  for  the  compulsory  license. 
Although  the  provisions  of  the 
compulsory  license  are  silent  as  to 
interest  on  underpaid  royalties, 
numerous  judicial  decisions  have 
approved  an  agency's  imposition  of 
interest  on  overdue  sums  of  money  even 
where  the  statute  creating  the  monetary 
obligation  is  silent  as  to  interest  See. 
e^..  City  of  Chicago  v.  Department  of 
Labor,  753  F.2d  OOe  (7th  Cir.  1985):  EEOC 
v.  County  of  Erie.  751  F2d  79  (2d  Cir. 
1984);  Myron  v.  Chicoine.  678  F.2d  727 
(7th  Cir.  1982);  Mitchell  v.  Reigel 
Textile.  Inc.  259  F.2d  954  (D.C.  Cir. 
1958):  United  States  v.  Philmac  Mfg.  Co.. 
192  F.2d  517  (3d  Cir.  1951).  And  in 
United  States  v.  United  Drill  and  Tool 
Corp.  182  F.2d  998. 999  (D.C.  Cir.  1950). 
the  court  held  that  "statutory 
obligation[s]  in  the  native  of  a  debt  bear 
interest  even  though  the  statute  creating 
the  obligation  fails  to  provide  for  it" 


Copyright  owners  also  argued  that  it  did 
not  matter  whether  the  monetary 
obligation  is  due  the  United  States  or  is 
only  collected  by  the  Government  for 
later  disbursal  to  third  parties.  Compare, 
United  States  v.  Goodman.  572  F.  Supp. 
1284  (Ct  of  Int'l  Trade  1983)  (customs 
duty  due  the  United  States)  with,  Isis 
Plumbing  and  Heating  Co.,  138  NLRB 
716  (1962).  rev'don  other  grounds  sub. 
nam.  NLIW  v.  Isis  Plumbing  and 
Heating  Co.,  322  F.2d  913  (9th  Cir.  1963) 
(employers  having  obligations  to 
compensate  former  employees  remit 
monies  to  the  Government  for  later 
disbursal  to  the  employees). 

Aside  from  judicial  authority, 
copyright  owners  focused  on  the  broad 
grants  of  administrative  authority  found 
within  the  Copyright  Act  itself.  Citing 
the  Court  of  Appeals  decision  in 
Cablevision,  they  argued  that  the 
Register  is  in  essence  the  superintendent 
of  the  cable  television  copyright  field, 
the  "administrative  overseer,"  and 
therefore  the  rulemaking  power  of 
sections  702  and  111(d)(1)  of  the 
Copyright  Act  extend  to  die  interest 
issue.  Without  interest  copyright 
owners  are  deprived  of  money  rightfully 
theirs  and  are  not  fully  compensated  as 
Congress  intended  when  it  created  the 
compulsory  license.  That  Congress 
intended  copyright  owners  receive 
interest  on  the  royalty  fund  is  supported 
by  the  language  of  section  111(d)(2) 
which  provides  that  collected  royalties 
"shall  be  invested  in  interest  bearing 
United  States  securities  for  later 
distribution  with  interest  *  *  *." 
(emphasis  added).  Thus,  to  fulfill  the 
purpose  and  goal  of  the  Statute,  the 
Copyright  Office  is  obliged  to  impose  an 
interest  rule. 

Copyright  owners  also  argued  that  an 
application  of  an  interest  rule  to  prior 
accoimting  periods  would  not  raise 
retroactivity  concerns.  Like  cable 
systems,  their  arguments  are  premised 
on  equitable  considerations.  Applying 
the  five  part  test  of  Resale,  Wholesale 
and  Department  Store  Union  v.  NLRB 
permits  retroactive  application  of 
interest  and  equity  virtually  requires  it 
copyright  owners  contend. 
Acknowledging  that  this  is  a  case  of  first 
impression,  copyright  owners  criticize 
the  cable  systems'  position  that  they 
justifiably  relied  upon  the  Copyright 
Office's  practice  of  not  assessing 
interest  on  royalty  underpayments. 

Specifically,  although  the  Copyright 
Office  has  not  previously  requested 
interest  on  late  and  amended  filings, 
neither  has  the  Office  declared  that 
interest  on  underpaid  royalties  is  not 
required  to  obtain  the  compulsory 
license.  Rather,  the  Copyright  Office  has 


had  no  policy  or  rule  regarding  interest 
at  all.  Ilius,  under  the  second  and  third 
factors  of  Retail,  Wholesale,  there  has 
been  no  departure  fix>m  a  previous  rule, 
nor  could  there  have  been  justifiable 
reliance  by  cable  systems,  under  the 
fourth  factor,  which  looks  to  the  degree 
of  burden  shouldered  by  a  party  against 
whom  a  retroactive  rule  is  applied, 
copyright  owners  argue  that  cable 
systems'  claims  of  unforeseeable 
&iancial  costs  are  disingenuous.  When 
cable  systems  disputed  the  Copyright 
Office's  interpretation  of  gross  receipts 
under  the  compulsory  license,  they 
certainly  must  have  realized,  or  should 
have  realized,  that  if  their  position  were 
not  vindicated  they  would  have  to  pay 
the  sums  withheld,  plus  interest  to 
compensate  copyright  owners  for  their 
wrongful  withholding.  Equitably,  what 
cable  systems  should  have  done  was  to 
either  place  their  withheld  sums  in 
escrow  or  pay  them  into  the  royalty  pool 
for  later  refund  (so  as  to  generate 
interest  on  those  funds).  Instead,  cable 
systems  intentionally  withheld  the  sums 
and  benefitted  from  the  use  of  those 
monies.  Given  these  considerations  and 
cable  systems*  opportunity  to  avoid 
what  they  now  claim  will  be  substantial 
financial  burdens  in  paying  interest 
they  cannot  be  heard  to  claim  that  the 
burden  is  unexpected  and  unjust. 
Finally,  the  statutory  interest  in  applying 
an  interest  rule  retroactively  outwei^s 
claims  of  reliance  or  extreme  financial 
burden.  Allowing  cable  systems  to 
withhold  interest  would  not  only  be 
contrary  to  the  statutory  plan  of  full  and 
complete  compensation  of  copyright 
owners,  but  would  encourage  furdier 
underpayments  in  the  future. 

Copyright  owners  also  directed  their 
comments  to  the  other  questions  posed 
by  the  NOI.  On  die  issue  of  die  time 
period  from  which  interest  should  begiit 
to  accrue,  copyright  owners  were  in 
unanimous  agreement  that  interest 
should  accrue  from  the  last  filing  day  of 
the  applicable  accounting  period.  On  the 
issue  of  interest  payments  for  refunds 
made  to  cable  systems,  those  few 
commentators  who  did  address  the 
question  stated  that  the  law  was  not 
symmetrical  when  the  United  States 
Government  is  involved  and  that  the 
Government  is  not  required  to  pay 
interest  when  the  statute  creating  the 
payment  obligation  is  silent  on  the  issue. 

There  was  some  debate  amongst 
copyright  owners  as  to  the  applicable 
interest  rate  that  should  be  adopted. 
Some  commentators  advocated  _ 

adoption  of  the  interest  rate  for  late 
payments  found  at  section  6621  of  the 
Internal  Revenue  Code,  while  others 
suggested  an  average  of  the  interest  rate 


paid  on  royalty  fends  deposited  in  the 
US.  Treaswy  (fliiice  royalties  are 
deposited  inTreasuiy  accounts  as  they 
are  received  by  the  Copyri^t  Office  and 
not  all  at  once)  based  on  a  wei^ted 
capital  costing  approach.  Finally, 
several  conraentators  recommended 
adoption  of  the  interest  rate  applicable 
to  the  fiinds  deposited  in  the  Treasury 
by  die  Copyri^t  Office  immediately 
following  the  dose  of  the  aocountinfg 
period. 

2.  Policy  DedsioB  of  die  Copyriglit 
Offico 

The  Copyright  Office  has  carefully 
examined  the  oonunents  and  reply 
conunents  Mfamitted  by  die  interested 
partisa,  and  has  decided  to  issue  an 
interest  regulation  for  the  cable 
oompulsory  license.  The  Office 
concludes  diat  it  does  have  die  audiority 
to  adopt  an  interest  regulation  but  on 
die  pooDds  of  eqaitaUe  consideradoas, 
and  in  dw  abteooe  of  a  court  dedsion 
widi  respect  to  a  specifk:  anderpayment 
will  apply  die  regulation  only 
proapecdvdy,  begfauii^  July  1 1988. 
and  not  to  undafpayments  ooourii^ 
before  that  data.  Interest  MdU  begin  to 
accrue  from  the  first  day  aflw  the  last 
filing  date  of  the  applicable  acoountii^ 
period  in  which  an  undanMyment  is 
made.  Hie  interest  rate  shall  be  the  rate 
ap^ieafaia  to  die  fenda  inveated  by  die 
Copyright  Office  widi  the  UJS.  Treasury 
on  the  first  bnsiness  day  after  die  last 
filing  date  of  die  relevant  accoontiiv 
period.  The  Copyri^t  Office  wiU  not 
however,  inchide  interest  widi  refunds 
made  to  caUe  systems  pursuant  to  its 
regttlatkm  (m  refundb. 

As  die  Copyright  Office  indicated  in 
the  NOL  thm  exists  sufficient  authority 
to  support  die  Office's  adoption  of  an 
interest  rule.  Althoti^  die  Copyri^t  Act 
is  silent  on  die  qnesttOD  of  intaKst  in  die 
context  of  underpayments,  the  Office 
believes  its  genoal  mlwttaldng 
authority,  wnea  read  fai  the^t  of  die 
Cabhvwion  decisioa.  provides  the 
necessaqr  audinrity  for  dM  Office  to 
consider  and  adopt  an  taitarest  rule  for 
die  conpuboiy  Ucenae.  17  U.S.a  702 
provides  diat  The  Register  of 
Copyrigjits  is  audioiixed  to  estabBah 
regulations  not  faiconsistent  with  law  for 
the  administradon  of  the  functions  and 
duties  made  the  responsibili^  of  the 
Register  under  this  tide."  It  is  apparent 
diat  the  tqieration  of  the  conpulsoty 
license  and  die  collection  (rf  royalty 
funds  is  part  of  dm  functions  and  duties 
of  the  R^ter.  And,  as  recQRnized  by 
die  Court  of  ^ipeals  in  CeAhrision, 
"Cenpess  saw  a  need  for  cootfaRdng 
interpretation  of  sactioB  111  and  therein 
gave  die  Ovyri^  OSet  statutory 
audiority  to  fiU  dat  rate."  Cabhvhhn 


Systems  Development  Corp.  v.  Motion 
Picture  Association  of  America,  838  FAl 

599, 810  (D.C  Cir.).  cert  denied, 

U.S (1968). 

The  goal  of  the  compulsory  license  is 
to  guarantee  that  copyright  owners 
receive  full  compensation  for  their 
works  within  the  statutory  scheme  of 
the  license,  while  at  the  same  time 
allowing  public  access  to  the  broadcast 
signals,  if  the  terms  of  the  compulsory 
license  are  satisfied.  When  royalty 
payments  are  not  made  on  time  in 
accordance  with  the  terms  of  the 
license,  the  goal  of  full  compensation  is 
fmstrated  and  copjrright  owners  suffer 
from  the  present  value  loss  of  funds.  The 
Copyright  Office  dierefore  concludes 
that  it  is  consistent  with  the  intention  of 
Congress  and  the  courts  to  impose  a  nde 
requiring  interest  payments  on 
underpaid  royalties  pursuant  to  the 
cable  compahKiry  license. 

The  issue  which  has  particulariy 
oonoemed  the  Copyright  Office  is  die 
question  of  a  retroactive  application  of 
an  interest  regulation.  Copyright  owners 
made  dear  in  dieir  comments  that  dieir 
immediate  and  specific  concern  in 
seeing  an  interest  rule  adopted  was  to 
cover  undnpayments  which  were  made 
before  the  Coiul  of  Appeals  decision  in 
Cablevision  upheld  ^  validity  of  the 
Copyri^t  Office's  definition  of  "gross 
receipts."  After  reviewing  the  comments 
of  boAh  cable  systems  and  copyright 
owners,  the  Copyii^t  Office  is 
persuaded  that  die  five  part  retroactivity 
test  announced  in  AetaM  Wholeaaleand 
Dqnrtmeut  Store  Uoioa  v.  NLRB,  468 
F.2d  380  (D.C  Cir.  1972)  U  applicable  to 
this  proceeding. 

In  applying  die /lelai/  Wholeeak  test 
to  the  present  case,  die  Copyrij^t  Office 
acknowdadges  that  interest  assessment 
on  imdetpaid  royalties  is  a  sitaatioo  of 
first  imprassion.  The  Office  has  never 
before  nmnally  addressed  die  issue  of 
interest  on  underpaid  royalties,  or  the 
issee  of  interest  in  any  context  where 
the  Copyright  Office  collects  or 
disburses  monies.  Altkough  the  Office 
has  never  before  addressed  interest  it 
has.  in  a  sense,  by  default  had  a  policy 
of  not  assessii^  interest  on  underpaid 
royalties  since  diare  is  currently  no 
policy  of  assessment  Copyright  owners 
argued  that  this  policy  of  not  assessing 
interest  was  not  really  a  ooosdous 
policy  at  all  but  was  merely  die  result 
of  never  havhig  considered  die  issue. 
Cable  Systems,  however,  argoed  diat  die 
fact  the  Office  never  before  required  or 
requested  intersst  on  ondeipaid 
royalties  speaks  for  itsdt  and  to  now 
adopt  an  interest  rule  represents  an 
abr^  departiire  from  die  Office's 


former  policy.*  The  Copyright  Office 
agrees  that  today's  ruling  does  represent 
a  departure  from  its  previous  practice, 
and  therefore  the  Office  most  assess  die 
impact  of  sudi  a  change  upon  cable 
systems  making  amended  and/or  late 
payments. 

The  final  three  factors  of  die  Retxiil. 
Wholesale  test  examine  the  extent  to 
wliich  the  party  against  whom  the  new 
rule  is  imposed  reUed  on  the  former  rule, 
the  burden  the  new  rule  will  cause  dial 
party,  and  whether  the  statutoiy  interest 
in  imposing  the  new  nde  retroactively 
outweighs  the  equities  of  tliat  party's 
reliance  on  the  old  rule.  The  Copyright 
Office  acknowledges  cable  systems' 
claims  that  diey  relied  on  die  Office's 
policy  of  not  assessing  interest  wliile 
Cablevision  was  being  litigated,  and 
notes  tliat  the  drcunwtanoes  of  the 
litigation  produced  an  added  element  of 
reliance.  When  die  district  court  issued 
its  opinion  overturning  the  Copyriglit 
Office's  gross  receipts  regulation,  many 
cable  systems  adjnsted  their  rojralty 
payments  downward  in  reliance  on  that 
decisioa  Given  that  the  distifct  cowt 
dedsion  was  the  law  for  a  certain 
period,  reliance  on  that  dedsion  (and 
the  subsequent  royalty  nndapaynients) 
was  reasonable,  although  die  Office 
cautioned  cable  systems  repeatedly  dMt 
it  expected  the  regnlatioo  to  be 
reinstated  by  the  Court  of  Appeals.  R  Is 
possible,  if  not  probable,  that  cable 
systems  might  have  acted  difiierently 
had  they  known  that  in  the  event  das 
district  court  dedskm  was  reversed,  the 
Copyright  Office  would  assess  interest 
on  their  underpayments.  The  equities 
are  neatly  equal,  but  the  Office 
condudes  diet  inposMen  of  the  interest 
rule  to  prior  accounting  periods  wo«M 
be  unfair  since  cable  systems  relied  on 
the  Cablevision  district  court  opinion. 

The  Copyri^t  Office  also 
acknowledges  that  retroactive 
assessment  of  the  interest  regulation 
would  cause  a  substantial  and 
unandc^ted  finandal  burden.  For  the 
above  stated  reasons,  cable  systems 
mi^t  have  been  able  to  insulate 
themselves  frtmi  paying  lai^  sums  in 
interest  charges  (by  pbdag  iindopaid 
royalties  in  interest  bearing  accounts) 
had  they  been  aware  diat  &e  Copyrii^ 
Office  would  someday  adopt  an  interest 
rule  and  apply  it  retroactively.  Nather 
can  die  Office  find  die  statutory  interest 
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for  assessing  interest  retroactively  to  be 
•0  great  as  to  outweigh  the  financial 
burdens.  A  prospective  application  of 
the  interest  regulation  will  serve  as 
notice  that  cable  systems  should  be 
prepared  to  pay  interest  if  and  when 
they  underpay  the  proper  cable  royalty 
fee,  for  whatever  reason.  The  Copyright 
Office  concludes  that  while  it  is  a  very 
close  question,  the  equities  on  balance 
favor  only  a  prospective  application  of 
the  interest  regulation  adopted  herein. 
The  interest  r^ulation  adopted  today 
shall  become  effective  July  1. 1989,  and 
affects  any  underpayments  made  on  or 
after  the  date  inclucUng  underpayments 
and  zero  payments  for  royalties  due  for 
the  1969-1  accounting  period. 

The  Office's  decision  to  apply  the 
regulation  only  prospectively  should  not 
be  considered  to  have  any  implications 
for  assessment  of  interest  as  part  of  a 
judgment  of  liability  against  a  cable 
system  in  a  court  proceeding.  Post- 
judgment  assessment  of  interest  is 
common,  and  the  Of^ce  agrees  that 
copyright  owners  should  receive  interest 
on  any  monies  due  under  the  cable 
compulsory  license  when  they  litigate 
and  prevail  against  noncomplying  cable 
systems. 

Moreover,  while  the  Office  recognizes 
that  copyright  owners  may  elect  not  to 
sue  merely  for  interest  lost  through  past 
underpayments  of  cable  royalties,  if  a 
copyr^t  owner  did  sue,  the  Copyright 
Office  would  support  the  owner's  ri^t 
to  collect  interest  based  on  a  court 
judgement 

Our  decision  not  to  assess  interest 
retroactively  is  related  to  our 
administrative  authority  and  the 
comparative  equities  of  a  retroactive 
application  of  a  rule.  On  balance,  we 
conclude  that  our  primary  concern  for 
fair  administration  of  the  cable 
compulsory  license  is  better  served  by 
issuance  of  an  interest  regulation, 
assuring  full  compensation  to  copyright 
owners  in  the  future.  Cable  system 
operators  will  be  fully  aware  of  the 
interest  obligation,  and  this  should  serve 
as  a  disincentive  to  underpayments  in 
the  future. 

S.  btatest  Rate 

Regarding  the  applicable  rate  of 
interest  that  should  be  prescribed  by  the 
Office,  the  MPAA  stated  in  its 
comments  that  the  rate  should  be 
determined  by  "examin[ing], 
mathematically,  how  cable  royalty 
monies  that  were  deposited  timely  have 
in  fact  grown  since  their  deposit,  by 
virtue  of  the  interest  they  actually 
earned  under  17  U.S.C.  111(d)(2),  and  to 
require  that  late  payments  be 
augmented  to  the  same  extent"  or  "if 
this  calculation  should  prove  unduly 


burdensome"  adopt  the  "interest  rule  for 
late  payments  found  in  the  Internal 
Revenue  Code,  28  U.S.C.  6621."  Other 
copyright  owner  commentators 
suggested  using  a  weighted  capital 
costing  approach  to  select  an  average 
rate  ofinterest  paid  on  royalty  funds 
owner  several  accounting  periods. 
These  approaches,  however,  are  for  the 
most  part  geared  toward  developing 
interest  rates  for  prior  accounting 
periods.  Since  the  Copyright  Office  will 
not  be  assessing  interest  on  underpaid 
royalties  from  prior  accounting  periods, 
they  are  not  applicable  to  this 
proceeding.  The  Office  also  does  not 
feel  that  it  should  adopt  the  interest 
regulation  of  the  Internal  Revenue  Code 
b^use  that  nde  operates  as  a  penalty 
for  parties  making  late  filings.  The 
Copyright  Office  does  not  wish  to 
penalize  cable  systems  for  late  and 
amended  filings,  but  rather  wishes  to 
compensate  copyright  owners  for  the 
present  value  loss  of  royalties  which 
should  have  been  deposited  on  a  timely 
basis.  Therefore,  to  achieve  this 
equitable  result  the  Office  chose  a  rate 
which  would  most  closely  approximate 
the  interest  earned  on  royalty  payments 
made  within  the  accounting  period  filing 
dates. 

As  part  of  its  standard  practice,  the 
Copyright  Office  makes  a  deposit  or 
royalty  funds  recenUy  received  with  the 
U.S.  Treasury  on  the  first  business  day 
after  the  close  of  an  accounting  filing 
period.  The  interest  rate  paid  on  that 
deposit  is  readily  obtainable  fi*om  the 
U.S.  Treasury  within  a  day  or  so  of  the 
deposit.  The  Office  feels  that  making  the 
Treasury  rate  applicable  to  all 
underpayments  which  resulted  from 
cable  carriage  during  that  accounting 
period,  most  closely  equals  the  amount 
of  interest  the  underpaid  royalties  would 
have  earned  had  they  been  paid  in 
accordance  with  the  accounting  period 
filing  deadlines.  The  one  drawback  of 
adopting  such  an  intevst  rate  is  that  it 
is  not  a  fixed  predetermined  rate. 
However,  the  Office  concludes  that  this 
drawback  is  mitigated  by  the  relative 
speed  and  certainly  with  which  the 
Treasury  interest  rate  is  available  to  the 
Office  and  the  public.  Therefore,  the 
interest  rate  applicable  under  the 
interest  regulation  adopted  herein  shall 
be  the  interest  rate  paid  by  the  Treasury 
on  the  cable  royalty  funds  deposited  by 
the  Copyright  Office  on  the  first 
business  day  after  the  close  of  the  filing 
deadline  for  the  accounting  period  with 
respect  to  which  the  underpayment 
occurs. 

While  the  Copyright  Office  will  be 
requiring  interest  on  underpaid  cable 
royalties,  the  Office  has  concluded-  that 
it  will  not  pay  iateiest  on  royalty     • 


refunds  made  to  cable  systems. 
Copyright  o«vner  commentators  argued 
that  the  law  on  interest  is  not 
symmetrical  when  the  United  States 
Government  is  involved,  and  cited 
several  cases  where  interest  was  not 
allowed  to  run  on  claims  against  the 
Government.  None  of  the  cable  system 
commentators  addressed  the  issue  of 
interest  on  refunds. 

The  Office  has  concluded  that 
payment  of  interest  on  refunds  made 
pursuant  to  37  CFR  201.17(j)  is 
administratively  impracticable.  The 
Office  is  reluctant  to  deduct  monies 
from  royalty  pools  to  cover  the 
administrative  costs  of  paying  interest 
on  refunds,  and  it  would  be  presented 
with  difficult  and  costiy  procedures  for 
determining  the  correct  rate  of  interest 
to  be  paid.  Furthermore,  the  Office  notes 
that  its  current  refund  policy  is  not 
required  by  the  compulsory  license 
statute,  and  therefore  it  is  not  obliged 
now  to  include  an  interest  charge  with 
those  payments.  Moreover,  since  most 
refunds  result  from  cable  system  error, 
the  systems  can  avoid  the  problem  by 
carefiil  review  of  statements  of  account 
and  quality  controls  before  filing  the 
statements.  The  Office  concludes  the 
copyright  owners,  which  already  bear^ 
the  administrative  costs  of  the  refund 
procedure,  should  not  be  required  to 
bear  the  costs  of  the  interest  assessment 
procedures  as  well. 

Finally,  the  Copyright  Office  found 
unanimous  agreement  among  copyright 
owner  commentators  regarding  when 
interest  on  underpayments  should  begin 
to  accrue.  The  interest  regulation 
therefore  states  that  interest  begins  to 
accrue  starting  on  the  first  day  after  the 
close  of  the  relevant  accounting  period 
filing  deadline. 

4.  Implementation  of  the  interest 
regulation 

The  interest  rule  adopted  herein 
becomes  elective  July  1, 1989,  and  shall 
operate  prospectively  from  thereon, 
llius,  any  underpayment  or  zero 
payment  of  royalties  pursuant  to  the 
cable  compulsory  license  resulting  from 
carriage  of  copyrighted  programming  on 
or  afier  January  1, 1989,  shall  be  subject 
to  an  interest  assessment 

Cable  systems  submitting  royalty 
payments  in  an  untimely  fashion  must 
include  the  proper  interest  charge  with 
their  payment.  Cable  systems  must 
perform  their  own  interest  charge 
calculations  and  may  obtain  the  proper 
interest  rate  for  the  applicable 
accounting  period(s)  by  contacting  the 
Licensing  Division.  United  States 
Copyright  Office.  101  Independence 
Avenue  SE..  Washington,  DC  20540. 


Telephone:  (202)  707-6150.  In  cases 
where  interest  is  not  paid  or  becomes 
due  because  of  late  receipt  of  a 
statement  df  account  the  Copyright 
Office  will  hotify  the  cable  system  of  the 
interest  obligation.  The  Office  shall  not 
require,  nor  notify  a  cable  system  of  an 
interest  charge  when  the  interest  due  on 
a  particular  royalty  sum  paid  by  a  cable 
system  is  less  than  or  equal  to  five 
dollars  [SSM). 

Interest  calculated  in  accordance  with 
the  Copyright  Office's  regulation  shaU 
be  compounded  annually.  The  accrual 
period  for  a  particular  royalty  payment 
being  submitted  by  a  cable  system  in 
which  interest  is  due  shall  end  on  the 
date  appearing  on  the  certified  check, 
cashier's  chedk.  or  money  order 
submitted,  provided  that  the  payment  is 
received  by  the  Copyright  Office  within 
five  business  days  of  that  date.  If  the 
payment  is  hot  received  within  five 
business  days,  then  the  accrual  period 
shall  end  on  the  date  of  actual  receipt  by 
the  Copyright  Office. 

With  respect  to  the  Regulatory 
Flexibility  Act  the  Copyright  Office 
takes  the  position  that  this  Act  does  not 
apply  to  Copyright  Office  rulemaking, 
liie  Copyright  Office  is  a  department  of 
the  library  of  Congress  and  is  part  of 
the  legislative  branch.  Neither  the 
Library  of  Congress  nor  the  Copyright 
Office  is  an  "agency"  within  the 
meaning  of  the  Administrative 
Procedure  Act  of  June  11. 1946.  as 
amended  (Titie  5.  Chapter  5  of  the  U.S. 
Code,  Subchapter  n  and  Chapter  7).  The 
Regulatory  Flexibility  Act  consequently 
does  not  apply  to  the  Copyright  Office 
since  the  Act  affects  only  those  entities 
of  the  Federal  Government  that  are 
agencies  as  defined  in  the 
Administrative  Procedure  Act* 

Alternatively,  if  it  is  later  determined 
by  a  court  of  competent  jurisdiction  that 
the  Copyright  Office  is  an  "agency" 
subject  to  the  Regulatory  Flexibility  Act 
the  Register  of  Copyrights  has 
determined  and  hereby  certifies  that  this 
regulation  will  have  no  significant 
impact  on  small  businesses. 

List  of  Subjects  in  37  CFR  Part  201 

Cable  television.  Cable  compulsory 
license. 


*The  Copyright  Office  was  not  subject  to  the 
Administrative  Procedure  Act  liefore  1978,  and  U  is 
now  subject  to  it  only  in  areas  specified  by  section 
701(d)  of  the  Copyright  Act  (i.e..  "all  actions  taken 
by  the  Register  of  Copyrights  under  this  title  |17]." 
except  with  respect  to  the  making  of  copies  of 
copyright  deposiU).  (17  U.&C.  7D6(b)|.  The 
O^yright  Act  does  not  make  the  Office  an 
"agency"  as  defined  in  the  Administrative 
Procedure  Act  For  example,  personnel  actions   . 
taken  by  the  Office  are  not  subject  to  APA-FOIA 
requirements. 


Final  RagulatioB 

In  consideration  of  the  foregoing,  the 
Copyright  Office  is  amending  Part  201  of 
37  CFR,  Chapter  II. 

PART  201— (AMEHOEO] 

1.  The  authority  citation  for  Part  201 
continues  to  read  as  follows: 

Audiority:  Copyright  Act  of  197B.  Pub.  L 
94-653. 90  Stat  2541  [17  U.S.C  702]. 

S  201.17    I  Amended] 

2.  Section  201.17(i)  is  amended  by 
inserting  the  designation  "(1)"  following 
the  heading  "Royalty  fee  payment"  and 
before  "The,"  and  by  adding  a  new 
paragraph  (2)  to  read  as  follows: 

(i)  *  •  • 

(2)  Royalty  fee  payments  submitted  as 
a  result  of  late  or  amended  filings  shall 
include  interest  Interest  shall  begin  to 
accrue  beginning  on  the  first  day  after 
the  close  of  the  period  for  filing 
statements  of  accoiint  for  all 
tmderpayments  of  royalties  for  the  cable 
compulsory  Ucense  occurring  within  that 
accotmting  period.  The  accrual  period 
shall  end  on  the  date  appearing  on  the 
certified  check,  cashier's  check,  or 
money  order  submitted  by  a  cable 
system,  provided  that  such  payment  is 
received  by  the  Copyright  Office  within 
five  business  days  of  that  date.  If  the 
payment  is  not  received  by  the 
Copyright  Office  within  five  business 
days  of  its  date,  then  the  accrual  period 
shall  end  on  the  date  of  actual  receipt  by 
the  Copyright  Office. 

(i)  The  interest  rate  applicable  to  a 
specific  accounting  period  shall  be 
determined  by  reference  to  the  interest 
rate  paid  by  die  United  States  Treasury 
on  the  first  deposit  of  royalty  fees  made 
by  the  Copyright  Office  with  the 
Treasury  after  the  close  of  that 
accounting  period.  The  interest  rate  paid 
by  the  Treasury  for  a  particular 
accotmting  period  may  be  obtained  by 
contacting  die  Licensing  Division  of  the 
Copyright  Office. 

(ii)  Interest  is  not  required  to  be  paid 
on  any  royalty  imderpayment  fiom  a 
particular  accounting  period  if  the  sum 
of  that  underpayment  is  less  than  or 
equal  to  five  dollars  ($5.00). 
***** 

Dated:  March  23, 1968. 
Ralph  Oman, 

Register  of  Copyrights. 

Approved  by: 
loniM  H.  Billiiigtoa. 
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r.  The  stack  hetght 
demonstration  analyses  for  Arkansas. 
Oklahoma  and  New  Mexico  with  one 
exception  as  noted  below,  have  been 
submitted  to  EPA.  This  Notice  is  to 
announce  that  these  States  have 
satisfied  their  obligations  under  section 
406  of  the  Clean  Air  Act  (CAA)  to 
review  their  SIPs  with  respect  to  gooi 
engineering  practice  (GEP)  stack  height 
as  defined  in  EPA's  revised  stack  height 
regulations  promulgated  on  )uly  8, 1985 
(49  FR  44878). 

No  change  in  any  SIP  or  applicable 
emission  limit  is  required.  The  emission 
limitations  for  the  sources  addressed  in 
this  Notice  need  not  be  revised  because 

(1)  the  sources  were  constructed  before 
December  31, 1970  (grandfathered):  or 

(2)  they  have  stacks  less  than  formula 
height  or  (3)  they  have  emission 
limitations  imaffected  by  stack  height. 

Today's  Notice  does  not  include  a 
stack  height  analysis  for  the  Phelps 
Dodge  smelter  in  Hidalgo  County,  New 
Mexico.  The  State  of  New  Mexico  and 
Phelps  Dodge  are  engaged  in  a 
cooperative  effort  to  complete  a 
modeling  evaluation  for  an  air  quality 
impact  analysis  of  SOt  emissions  from 
the  Hidalgo  Smelter.  A  notice  on  the 
results  of  that  review  will  be  published 
at  a  later  date. 

Today's  Notice  also  does  not  address 
the  required  review  of  dispersion 
techniques  for  existing  sources  with 
total  allowable  SO*  emissions  greater 
than  5000  tons  per  year.  This  portion  of  ' 
the  review  vnll  be  addressed  at  a  later 
date  after  the  promulgation  of  rules  in 
response  to  the  court's  remand  in  NRDC 
V.  Thomas.  838  F.  2nd  1224  (D.G  Cir. 
1968). 

EFFECnVC  BATC  This  action  will 
become  effective  on  June  9, 1989. 
AOORESSCS:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following 
locations.  Those  interested  persons 
wanting  to  examine  these  documents 
should  make  an  appointment  with  the 
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appropriali  office  at  least  tweaty-foor 

houn  before  visiting  day. 

VS.  Bavirannental  ftotection  Agency. 
Regioa  6,  Airftograms  Branch  (flT- 
AN).  1445  Roes  Avenue.  Dallas,  Texas 
75208-2733. 

U.S.  EnvtHMuaental  AolectioB  Agency. 
-    PeUiclnf(MBattanRefBraBoeUnit,401 
M  Street  SW..  Washington,  DC  204ea 

Ariuusas  Department  of  Pollution 
Control  and  Ecolagy,  8001  National 
Drive,  Little  Rock,  Arkansas  72219. 

New  Mexico  Environmantal 
Improventent  Division.  1190  St 
Fkands  Drive.  Harold  Runnels 
Building.  Santa  Fe.  New  Mexico 
87504-0998. 

OklaboDia  State  Department  of  Health, 
1000  Northeast  lOtfi  Street  Oklahoma 
aty.  Oklahoma  73152. 

COlMMNTt:  Submit  comments  to  Mr. 

Thomas  Diggs,  Chief  (OT-AN),  SIP/New 

Source,  Air  Programs  Branch.  U.S. 

Environmental  Protection  Agency.  1445 

Ross  Avenue,  Dallas.  Texas  7520Z-2733 

on  or  before  May  10, 1980. 


KnOM  COSfTACT: 

Mr.  loe  Winkler,  Air  ftograms  Branch. 
SIP/NSR  Section.  Environmental 
Protectidn  Agency.  Region  6, 1445  Ross 
Avenue.  Suite  1200,  Dallas,  Texas 
75202-2733,  telephone  (214)  665-7214  or 
(FTS)  256-7214.  Reference  Docket  File 
Number. 

Background 

Section  123  of  the  CAA  requires  EPA 
to  promulgate  rules  to  assure  that  the 
degree  of  emission  limitations  required 
for  the  oonnol  of  any  air  pollutant  under 
an  appHcable  SIP  is  not  affected  by 
stack  heights  exceeding  good 
engineering  practice  (GEP)  or  by  any 
other  disposion  tedinique.  On  February 
a  1962  (47  FR  5864).  EPA  promulgated 
final  regulations  limiting  stack  height 
credits  and  other  dispersion  techniques 
as  required  by  section  123  of  the  CAA. 
These  regulations  were  challenged  in 
the  U.S.  Court  of  Appeals  for  the  D.C 
Circuit  by  the  Sierra  Chib  Legal  Defense 
Fund.  Inc  the  Natural  Resources 
Defense  CoundL  Inc.,  and  the 
Commonwealth  of  Pennsylvania  in 
Sieira  Club  v.  EPA,  719  F.  2d  436  (D.C 
Cir.  1983).  On  October  11, 1983,  the  court 


issued  its  decision  orderiag  EPA  to 
reconsider  portions  of  the  stack  height 
regulations,  reversing  certain  portions 
ami  uphelfttng  other  portions. 

On  February  28, 1984,  the  electric 
power  industry  filed  a  petition  for  a  writ 
of  certiorari  with  the  liS.  Supreme 
Court  While  the  petition  was  pending 
before  the  Court,  the  mandate  from  the 
VS.  Court  of  Appeals  was  stajred. 

On  )uly  2, 1904,  the  Supreme  Court 
denied  the  petition  (104  U.S.  3571),  and 
on  July  18, 1984,  the  Court  of  Appeals 
formally  issued  a  mandate  implementing 
its  dedsian  and  requiring  EPA  to 
promulgate  revisions  to  the  stack  height 
regulations  within  six  months.  The 
promulgation  deadline  was  ultimately 
extended  to  June  27, 1985. 

Revisions  to  the  stack  height 
regulations  were  proposed  on  November 
9, 1964  (40  FR  44878)  and  finalized  on 
)uW  8, 1985  (56FR  22892).  The  revisions 
redefine  a  number  of  specific  terms, 
includhig  "excessive  concentrations," 
"dispersion  techniques,"  '^nearby,"  end 
other  important  concepts,  and  modified 
some  <rf  the  bases  for  deieraiiaing  good 
en^neering  practice  (GEP)  stadc  heidit 

Pursuant  to  section  408(dK2)  of  Pub.  L 
95-95,  all  states  were  required  to  (1) 
review  and  revise,  as  necessary,  their 
state  implementatian  plans  (SIPs)  to 
include  provisions  that  Hmit  stack  height 
credit  and  dispersion  tediniques  in 
accordance  with  the  revised  regulations 
and  (2)  review  all  existing  source 
specific  emission  hmitations  to 
determine  whether  any  of  these 
limitations  have  been  afiected  by 
impermissible  stack  height  credits  above 
CEP  or  any  oth«'  dispersion  techniques. 
For  any  limitations  so  affected,  states 
are  required  to  adopt  and  submit  to  EPA 
as  SSP  revisions  the  revised  limitations. 
This  notice  addresses  the  second 
requirement  existing  source  review. 

In  October  1985,  EPA  issued  deUiled 
guidance  on  how  to  carry  out  the 
necessary  existing  source  emission 
limitation  reviews.  For  the  review  of 
emission  limitations,  states  were  to 
prepare  inventories  of  stacks  greater 
than  65m  in  height  and  sources  with 
emissions  of  sulfur  dioxide  (SOi)  in 
excess  of  5,000  tons  per  year.  (These 
limits  correspond  to  the  de  minimis  GEP 

Table  1.— Arkansas 


stadc-haigbt^nd  the  de  ndataais  SOi 
emission  exenptioo  from  prohibited 
dispersion  techniques.)  Ilieae  sources 
are  then  to  be  sab|ected  to  detailed 
review  for  conformance  with  the  revised 
July  ai985  regulations  (40  FR  44878). 
State  submissions  are  1o  contain  an 
evalaution  of  each  stack  and  source  in 
the  inventory. 

The  States  of  Arkansas,  New  Mexico, 
and  Oklahoma  have  performed  the 
required  reviews  for  GEP  stack  height 
and  submitted  them  to  S^  A  summary 
of  the  results  follows. 

Summary  of  the  Analyses 

A.  Arkansas 

The  State  of  Ariiansas  submitted  its 
analyses  on  September  12. 1986. 
Additional  infoiibation  was  received 
from  Arkansas  dated  March  14. 1988 
'  and  March  24. 1989.  Within  the  Stete  of 
Arkansas  thoe  are  31  stacks  with 
heists  greater  than  the  de  minimis 
height  of  65  meters.  Qeven  (rf  these 
stacks  were  in  existence  befwe 
December  31.  lOTOi  Twenty  stacks  were 
reviewed  for  GEP  formula  height  None 
of  the  stacks  has  ever  been  physically 
raised.  A  dMcription  of  Ae  stacks  and  a 
summary  of  the  State's  condusions 
based  on  a  stack  he^  review  analysis 
for  eadistack  are  contained  in  Table  1. 

Seventeen  of  the  20  stacks,  which 
were  reviewed  for  GEP  formula  hei^t  in 
aecerdonce  with  the  EPA  regulations, 
were  found  to  have  actual  stadc  heights 
at  or  bekm  GEP  height.  Only  three 
stacks  were  found  to  have  actual  stock 
heights  greater  than  GEP  height:  (1) 
Aricensas  Power  and  Light  (AP  &  L) 
Independence,  (2)  AP  &  L  White  Bluff, 
and  (3)  Great  Lakes  West  Plant 
indnerator.  Airquabty  imped  analyses 
for  the  National  Ambient^Air  Quah^ 
Standards  (NAAQS)  and/or  Prevention 
of  Significant  Deterioration  (P9}) 
increments,  as  applicable,  were 
performed  for  these  three  stacks  at  the 
GEP  stack  heights  shown  in  Table  1.  The 
air  quality  impact  analyses  were  based 
on  EPA's  modeling  guidelines  (EPA-450/ 
2-78-027R).  No  violations  of  any  EPA 
standard  at  GEP  stadi  height  were 
predided. 
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Table  1. —Arkansas— Continued 


Company 

Location 

StackO 

GfandtaBwad 

GS>  Stack 
Hai^Cfl) 

AfkanaaaPoMranilUgM 

„^_^, 

InttiMuutAM,,^ 

X 

X 
X 
x 
x 

X 

X 
X 
X 
X 

WMaBhiH _  „ 

9S3 
983 

^ 

Halana..       

RJIOM  Unit  #1.  Unit  #2 „ 

LbMPlw* 

AgricoChamicalCompMiy„     .         j 

*"    IJimmIIii 

220 

Areadtan  Conxwdoa 

Holana.„ 

RodiGikHlk^ 

Memalioiial  Papar  Company.__ 

Camdan..„       . 

#1  n^cpyiyv  Bottar  f?  5Starkt> 

#2  a  #3  Recovaiy  Bolara 

#1  ReoovaiyBotorDmotving  Tank  Vani .. 

AitidQwn —      _  

«1  PtaMM-BnUr 

213 

PJne  BMT  „.„    „ _ _.. 

«2  POMtf  Rniar 

235 

296 

#2Raoo«aryBolar.     „ _    ... 

#2  SmaN  OiMoMng  Tank  VanI  (Nottti) 

#2  Small  OtaoMno  Tw*  Vant(aoiia4 
#3Reoo««(yBolar. .     _ 

296 

■am 

•nl»na«onalPaparConip«v.„       _.    „.. 

#3  SmaN  OasoMng  Tm*  Vanl..     < 

8SB 

#3  Raooiwry  Bolar 

#4  Rimnwy  BoSsT ».» 

^ 

«2  DinnMno  Tank 

#3  OiaaoMng  T«* 

#4  DilwiMi^  Tank „ 

Arkansas  has  revised  its  new  source 
review  regtdations  to  meet  current  EPA 
stack  hei^t  regulations.  The  date  of 
EPA's  approval  of  the  new  source  stack 
height  SIP  revision  was  February  23, 
1989  (See  54  FR  7764) 

B.  New  Mexico 

The  State  of  New  Mexico  submitted 
its  analyses  on  January  6, 1988. 


Company 


Ctiino  Minaa 

*BlkAkkA  ^ — *  — 


MmmhmcStrtiet. 


PiMc  Servica  Co.  of  NM 


Plalna  Etodric.. 


Additional  information  was  received 
fit>m  New  Mexico  on  the  dates  of  March 
3,  June  23,  June  25,  and  October  27, 1986. 
Within  the  State  of  New  Mexico  there 
are  12  stacks  with  heights  greater  than 
the  de  minimis  height  of  65  meters. 
Three  of  these  stadu  were  in  existence 
before  December  31, 1970.  Seven  stacks 
were  reviewed  for  GEP  formula  height 
None  of  the  stacks  has  ever  been 


Table  2.— New  Mexkx) 


Location 


Giant  County 

HkWgo  County..^ 


San  Juan  County. 


San  Juan  County. 


McNnlay  County. 


physically  raised.  A  description  of  the 
stacks  and  a  summary  of  the  State's 
conclusions  based  on  a  stack  height 
review  analysis  for  each  stack  are 
contained  in  Table  2.  All  seven  of  the 
stacks,  which  were  reviewed  for  GEP 
formula  height  in  accordance  tvith  the 
EPA  regulations,  were  foimd  to  have 
actual  stack  heights  at  or  below  GEP 
height 
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Lurgi  AcU  Plant  Stack- 

Uniit  1  a  2 

UnN  3 
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Uniti 

Unit  2 

Unit  3 

Unit  4 
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'Tobaaddraaaadina 


GEP  alack 
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There  are  two  stacks  at  the  Phelps 
Dodge  Hidalgo  Smelter.  The  actual . 
height  of  the  main  stack  at  die  Phelp^ 
Dodge  Hidalgo  Smelter  exceeds  the 
creditable  height  calculated  using  the 
GEP  formula  induded  in  EPA's  stack 
height  regulations.  Under  these 
circumstances,  a  SIP  emission  limit 
evaluation  is  needed  to  en8iu*e  that 
applicable  EPA  air  quality  standards  are 
not  being  violated  when  air  quahty 
impact  is  assessed  based  on  GEP  stack 
height  Due  to  complex  terrain 


considerations  in  the  vicinity  of  the 
Hidalgo  Smelter,  a  modeling  evaluation 
is  being  performed.  The  State  of  New 
Mexico  and  I^elps  Dodge  are  engaged 
in  a  cooperative  effort  to  complete  a 
modeling  evaluation  for  an  air  quality 
impact  analysis  of  SO*  emissions  from 
the  Hidalgo  Smelter.  Therefore.  New 
Mexico  will  be  submitting  its  review  for 
Phelps  Dodge  at  a  later  date. 

New  Mexico  has  revised  its  new 
source  review  regulations  to  meet 
current  EPA  stadc  height  regulations. 


The  date  of  EPA's  approval  was 
November  2. 1988  (See  53  FR  44191). 

C  Oklahoma 

The  State  of  Oklahoma  submitted  its 
analyses  on  January  6, 1986.  Additional 
information  was  received  from 
Oklahoma  on  August  25. 1988.  Within 
the  State  of  Oklahoma  there  are  19 
stacks  with  heights  greater  than  the  de 
minimis  height  of  65  meters.  Two  of 
these  stacks  were  in  existence  before 
December  31, 1970.  Seventeen  stacks 
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wan  reviewed  for  GEP  formula  hei^t. 
None  of  die  ttacks  has  ever  been 
phyticaUy  raised.  A  deacription  of  die 
•tacks  and  a  sviBiiiary  of  the  State's 
conchisions  based  on  a  stack  height 
review  analysis  for  each  stack  are 
contained  in  Table  3. 

Fifteen  of  the  17  stacks,  which  were 
reviewed  for  GEP  formala  height  in 
accordance  with  the  EPA  regolations, 
were  found  to  have  actual  stack  heists 
at  or  below  GEP  hei^t.  Only  two  stacks 
ware  fbend  to  have  actual  stock  heights 
greater  dian  GEP  height.  Both  of  these 
stocks  are  located  at  the  Fort  Howard 
Paper  Company  mill  at  Muskogee, 
Oklahoma  and  are  designated  as  (1) 


Boiler  B-t  Boiler  B-2  and  (2)  Boiler  B-3, 
Boiler  B-4. 

Air  quality  impact  analyses  for  the 
NAAQS  and  PSD  increments,  as 
applicable,  were  performed  for  the  Fort 
Howard  stacks  at  Uie  GEP  stock  hei^to 
shown  in  Table  3.  EPA  reviewed  diese 
modeling  analyses  during  its  evaluation 
of  an  application  for  a  PSD  permit  (PSD- 
0K-4(M>  submitted  by  Fort  Howard  to 
EPA  As  a  result  of  EPA's  review,  it  was 
concluded  that  Fort  Howard  would  not 
cause  or  ooatribute  to  a  violation  of 
applicable  PSD  increments  and  NAAQS, 
and  a  PSD  permit  was  issued  to  Fort 
Howard  by  EPA.  The  modeling 
fachniquas  used  in  the  demonstration 
supporting  die  Fort  Howard  analyses 

Table  3.— Oklahoma 


were  based  on  modeling  guidance  in 
place  at  the  time  that  tlw  analyses  were 
performed,  i.e.,  the  EPA  "Guideline  on 
Air  QuaUty  Models:  (1978)."  Since  dtat 
time,  revisions  to  modeling  guidance 
have  been  promulgated  by  EPA  at  53  FR 
602  (January  6. 1986).  Because  the 
modeling  analysis  was  performed  with 
die  stadcs  at  GEP  stock  hei^U  and  was 
underway  prior  to  promulgation  of  the 
revised  guidance,  EPA  accepts  the 
analysis.  The  emission  limitations 
would  still  not  be  affected  by  the  stack 
height  under  any  future  modeling 
analysis.  No  violations  of  any  EPA 
standard  at  GEP  stack  height  were 
predicted. 
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Oklahoma  has  proposed  a  revision  to 
ito  new  source  review  regulations  to 
meet  current  EPA  stock  height 
regulations.  The  date  of  EPA's  proposed 
approval  was  December  21, 1987  (See  82 
FR  46286). 

Coochision  j 

The  GEP  stock  height  analyses  have 
been  submitted  by  Aricansas,  New 
Mexico,  and  Oklahoma  and  are 
availaUe  for  review  at  the  locations 
listed  previously.  With  the  exception  of 
Phelps  Dodge,  all  potentially  affected 
sources  tai  mo  States  of  Arkansas,  New 
Mexico,  and  Oklahoma  having  stock 
heighU  greater  than  66  meters  have 
be«i  inventoried  and  analyzed.  EPA's 
detailed  review  and  approval  of  the 
terhnical  support  submitted  by  the 
States  of  Arkanaas.  New  Mexico,  and 
OklahoBM  is  contained  in  a  technical 
evahution  report  which  sommarizes  the 
State's  findings  and  EPA's  review  of 
each  invemoried  source.  The  report  ia 
available  at  the  EPA  Region  6  office  in 
OaDaa,  Texas. 


SIP  emiaaion  Umitotions  for  diese 
sources  need  not  be  revised  because  (1) 
they  were  constructed  before  December 
31, 1978;  or  (2)  they  have  stadcs  less 
than  formula  height;  or  (3)  they  have 
emission  limitotions  unaffected  by  stock 
height. 

Under  section  307(bHl)  of  die  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  Stotes 
Court  of  Appeals  for  the  appropriate 
circuit  date  by  August  8, 1980.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  ito  requirements. 
(See  section  307(b)(2).) 

Under  5  U.S.C  806(b).  I  certify  diat 
this  action  will  not  have  a  signfflcant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
6706.) 

This  notice  will  have  no  effect  on  the 
National  Ambient  Afa-  Quality 
Stondards. 

The  Office  of  Management  and  Budget 
has  exanqited  diia  information  notice 
from  the  reqidrameota  of  section  3  of 
ExecutiveOrder  12281. 


Dote:  Maicfa  30, 1988. 
ItefctH-L^rtsafr.. 

Regional  Adndniatrator. 

{FR  Doc  89-8179  Filed  4-7-8B;  8^  am] 

ICOOKI 


40CFRPartS2 
tFRLr3641-6) 

ApprOVMano  riuiiMiigmon  or 
ImptemMitatlon  Plan«  CaNfomta  State 


County  and  Plaoor  County;  Air 
Solution  Control  Diatilcia  and  South 


ti  Environmental  Protection 
Agency  (EPA). 

AcnON:  Final  rule. 


;  This  notice  approves 
revisions  to  die  California  State 
ImplenMntation  Flan  (MP).  The 
OaHfomia  Mr  Resowces  Boerd 
submitted  diese  revisions  to  EPA  on 
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{una  4, 1966  and  Augaat  12. 1906,  for 
inchiuon  in  die  SIP.  Theae  levlskns 
affect  die  Fresno  County  and  Placer 
County  Air  Pirflu  dull  Ctaitrol  Districts 
(APCDb).  and  die  Sovdi  Coast  Air 
QuaBly  Management  District  (AQMD). 
ITieae  raviaions  consist  of 
administiative  and  noocontroversial 
rules.  EPA  is  approving  diese  revisions 
because  diey  either  stroigthen  tlie  SIP 
or  retain  equivalent  easisuon  control 
reqairemeats.  They  are  ooDsisteBt  with 
die  Clean  Air  Act.  40  CFR  Fart  51.  and 
EPA  policy. 

U  IU.IIVI.  DATiB  This  action  will  be 
effective  on  )uae  9.  tan,  adess  notice  is 
received  within  30  days  of  publication 
that  adverse  or  critical  coomenta  wfll 
be  submitted. 


:  Comments  may  be  sent  to: 
Regional  Admimstrator,  Biviroumental 
Protectioa  Agency,  Region  9,  Attn:  Air 
and  Toxica  Division.  State 
Implementotion  Plan  Section  (A-2-3), 
215  Fremont  Street  Sen  Francisco.  CA 
94108. 

Ct^iies  of  EPA's  Technical  Evahiation 
Reporto  and  the  submitted  revisions  are 
availabie  lor  pablic  inspection  at  the 
Region  9  c^ae.  dmriag  normal  working 
hours.  The  suinnittals  can  also  be 
viewed  at  the  CaHfamia  Air  Resources 
Board  (ARB)  at  die  appropriate  District 
Office  listed  below. 
California  Air  Resources  Boaad, 

StotioBuy  Source  Division.  Criteria 

Pfdhitanta  Bkandi.  Indaetrial  Section, 

1025  "F'  Street  Room  2I0i 

Secramenta  CA  96814 
Fresno  County  Air  Pcrflntion  Control 

District  1221  ndloo  Mall.  Fresno.  CA 

93775 
Placer  County  Air  Pottntion  Gonlrol 

District  11484  "B"  Avenue.  DeWitt 

Center,  Aubnin,  CA  98803 
South  Coast  Air  Quality  Management 

District  9150  Flair  Drive,  El  Mmite. 

CA  91731 
Public  Information  Reference  Unit,  U.S. 

Environmental  I>rotectioo  Agency,  401 

"M "  Street  SW..  Wasbingtcm.  DC 

2046a 

FOR  fuhther  inrmhiation  contact: 
Cyndiia  &  Allen  (A-2-3).  State 
Impiemoitotion  Plan  Section.  Air  and 
Toxics  Division,  Environmental 
Protecti<»  Agency,  Region  9, 215 
Fremont  Street  San  Frandsco,  CA 
94105, 415-074-7635:  FTS:  454-7635. 
SUPPUEMOITARV  NWORNUTIONC 

Background 

On  June  4, 1986  and  August  12.1966,    ' 
die  ARB  officially  subsBttted  to  EPA  a 
set.  of  revisions  to  the  Cahibmia  SIP. 
This  notiGe  addresses  dw 
mmcmtroversial  and  administrative 
rules  &«aft  dMse  two  SIPrevisioa 


submittols.  The  foHowing  list  identifies 
the  rules  addressed  by  Ma  notice. 

Desd^pdon  of  Rales 

June  4, 1966  Submittol 

Fresno  County  APCD 

Rule  102    Definitiooa 

Rule  111    Arresto  and  Notices  to 

Appear 
Rule  609    Episode  Action  St^e  1 

(Health  Advisory  Alert) 
Rle  613    Stotionary  Source  Curtailment 
Rule  613.1    Traffic  Abatement  Plan 
Rule  613.2    Plan  Submittal 
Rule  613.3    Energy  Conservation,  Load 

Reduction,  or  Load  Shedding  Hans 
Rule  613.4    So«irce  Inspection  rains 
Rule  614    ^)isode  Abatement  Flan 

South  Coast  AQfidD 

Rule  209    Transfer  and  Voidii««rf 
Permito 

August  12, 1986  Submittal 

Placer  County  APCD 

Mountain  Counties  Air  Basin  Portion 

Rule  101    Tide 
Rule  201    Coverage 
Rule  305    No  Bom  Days 

EPA  Evahiatian 

EPA  has  evaluated  these  rule 
revisions  against  the  Clean  Air  Act  40 
CFR  Part  51.  and  EPA  policy.  The  EPA  is 
approving  these  revisions  because  they 
are  consistent  with  the  previously 
approved  regulations.  The  revisions  are 
primarily  administrative  and  either 
strengthen  or  retain  the  State 
Implementation  Man  (SIP).  The 
following  revisions  include  minor 
changes  to  existing  roles  which  are 
expected  to  result  in  an  increased 
effectiveness  and  enforceability  of  those 
rules.  Fresno  County  APCD  Rules  102. 
and  111;  Placer  County  APCD  Rules  101, 
201,  and  305:  and  SouUt  Coast  AQMD 
Rule  209  win  either  maintain  or 
strengthen  the  existing  SIP,  therefore, 
EPA  is  approving  them  under  section 
110  of  the  Clean  Air  Act. 

Fresno  County  Rules  609, 613, 613.1, 
613Z  613.3, 613.4,  and  614  concern  air 
pollution  control  contingency  plans 
required  by  40  CFR  51.152,  "Contingency 
plans",  under  Subpart  H,  "Prevention  of 
Air  Pollution  &nergency  Episodes."  The 
Fresno  County  rules  listed  above  require 
control  measures  for  stationary  sources 
and  traffic  abatement  plans  during 
emergency  ^isodes.  The  contingency 
plans  are  fec^raily  approvable  once 
they  are  approvediiy  tlie  Air  Poihition 
Control  Officer.  These  rules  are 
generally  equivalent  to  the  existing 
federal  requitements  and  meet  in  part 
the  requireraento  of  §  51.152. 


EPA  Action 

EPA's  review  of  ( 
revised  rules  finds  diem  consistent  with 
die  Clean  Air  Act  40  CFR  Part  51,  and 
EPA  policy.  Therefore,  EPA  is  taking 
final  action  to  approve  these  rules  under 
section  110  of  die  Clean  Ah-  Act 

EPA  is  publishing  this  action  without 
prior  proposal  because  the  Agency 
views  diis  as  a  noncontro»sisial 
amendment  action  and  anticipates  no 
adverse  comments.  This  action  will  be 
effective  June  9. 1989  unless,  within  30 
days  of  ito  publication,  notice  is 
received  that  adverse  or  critical 
commento  will  be  submitted. 

tf  such  notice  is  received,  this  action 
will  be  withdrawn  before  the  effective 
date  by  pnbUahing  two  sobseqoent 
notices.  One  notice  wiO  witbcfaraw  the 
final  action  and  anodier  wiD  begin  a 
new  mlemaidng  by  anuouncing  a 
proposal  of  the  action  and  establishing  a 
comment  period.  If  no  such  commento 
are  received,  the  pablic  is  advised  that 
this  action  will  be  effective  June  9. 1989. 

Regulatory  Preoasa 

Under  5  U.S.C  section  e05(b),  I  certify 
that  this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  innnber  of  smaD  entities. 
(See  46  FR  8709). 

The  Office  of  Management  and  Budget 
has  exempted  these  rules  from  the 
requirements  of  secti'on  3  of  Executive 
Order  12291. 

Under  section  307(bMl)  of  die  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  June  9, 1989.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requiremento.  (See  section 
307(b)(2).) 

List  of  Subjecto  in  40  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide.  Hydrocarbons,  Incorporation 
by  reference.  Intergovernmental 
relations.  Nitrogen  oxide.  Ozone, 
Particulate  matter,  Reporting  and 
recordkeeping  requiremento. 

Note:  Incorporation  by  reference  of  the 
State  implementation  Itan  for  the  Stale  of 
California  was  approved  by  the  Director  of 
the  Federal  Register  on  )uiy  1,  VttZ. 

Date:  Manh  7, 188a 
DaoMi  W.  McCmrHB, 
Regiomal  Adminiatmler. 

Sut^iart  F^Part  52.  Chapter  L  Tide 
40  of  die  Code  of  Federal  Regulatioiis  ia 
amended  as  foQows: 
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PAIITS»-(AIIEN0E01 


mS] 


1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Aothofitr  42  U.&C  7401-7842. 

2.  Section  52.220  is  amended  by 
adding  paragraphs  (c)  (160)  and  (170)  to 
read  as  follows: 


(c)  •  •  • 

(160)  Revised  regulations  for  the 
following  APCD's  were  submitted  on 
)une  4. 1966,  by  the  Governor's  designee. 

(i)  Incorporation  by  reference. 

(A)  Fresno  County  Air  Pollution 
Control  District. 

(/)  Amended  rules  102  (definitions  B, 
C  D.  P  thru  N.  P.  Q.  R.  8,  T.  U.  W,  Y.  Z. 
AA  BB.  CC.  EE,  FF,  HH.  a  n.  LU  MM, 
and  NN.  only),  111.  600, 613  and  614, 
adopted  October  22, 1965. 

12)  New  rules  613.1, 613Z  613.3  and 
613.4,  adopted  October  22, 1985. 

(B)  Soudi  Coast  Air  Quality 
Management  District. 

(7)  Amended  rule  200,  adopted 
November  1. 1985. 
•       *       ft       •       • 

(170)  Revised  regulations  for  the 
following  APCD's  were  submitted  on 
August  12. 1988,  by  the  Governor's 
designee. 

(i)  Incorporation  by  reference. 

(A)  Placer  County  Air  Pollution 
Control  District 

[1]  Amended  rules  101,  201. 305 ' 
(Mountain  Counties  portion],  adopted 
May  27, 1986. 


(FR  Doc  80-6870  Filed  4-7-49;  8:45  am) 
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Approval  and  Promulgation  Of  Ah- 
QiMity  hnptamantation  Plana; 
Connacticut;  RwMonaMy  AvalaMa 
Control  Technology  for  Stanadyna. 

Inc  I 

AQCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Pinal  rule. 


r.  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  State  of  Connecticut. 
This  revision  establishes  and  requires 
the  use  of  reasonably  available  control 
technology  (RACT)  to  control  volatile 
organic  compound  (VOC)  emissions 
from  Stanadyne,  Incorporated  in 


Windsor,  Connecticut  The  intended 
effect  of  this  action  is  to  approve  a 
source-specific  RACT  determination 
made  by  the  State  in  accordance  with 
commitments  made  in  its  Ozone 
Attainment  Plan  which  was  previously 
approved  by  EPA  on  March  21. 1984  (49 
FR  10542).  'This  action  is  being  taken  in 
accordance  with  section  110  of  the 
Clean  Air  Act 

VfULUn  DATU:  This  action  will 
become  effective  on  or  before  June  9, 
1989,  unless  notice  is  received  on  or 
before  May  la  1989,  within  30  days  that 
adverse  or  critical  comments  will  be 
submitted. 


;  Comments  may  be  mailed 
to  Louis  F.  Gitto.  Director,  Air 
Management  Division,  U.S. 
Environmental  Protection  Agency, 
Region  I,  JFK  Federal  Building,  Room 
2313.  Boston,  MA  02203.  Copies  of  the 
documents  relevant  to  this  action  are 
available  for  public  inspection  during 
normal  business  hours  at  the  Air 
Management  Division,  U.S.    ^ 
Environmental  Protection  Agency, 
Region  L  JFK  Federal  Building,  Room 
2313,  Boston,  MA  02203:  and  the  Air 
Compliance  Unit  Department  of 
Environmental  Protection.  State  Office 
Building.  165  Capitol  Avenue.  Hartford. 
CT  08106. 

RM  nmTHfH  INFOMNATION  CONTACT: 

David  B.  Conroy.  (617)  565-3252;  FTS 
835^252. 

•UPPUEMENTANV  INFOfUMATKMt:  On 

January  11, 1989,  the  State  of 
Connecticut  submitted  a  formal  revision 
to  its  State  Implementation  Plan  (SIP). 
The  SIP  revision  consists  of  State  Order 
No.  8018  which  the  State  of  Connecticut 
issued  to  Stanadyne,  Incorporated  in 
Windsor,  Connecticut  The  provisions  of 
the  Connecticut  Department  of 
Environmental  Protection's  (DEFs)  State 
Order  define  and  impose  RACT  on 
Stanadyne  as  required  by  subsection 
22a-174-20(ee),  "Reasonably  Available 
Control  Technology  for  Large  Sources," 
of  Connecticut's  Regulations  for  the 
Abatement  of  Air  Pollution. 

Under  subsection  22a-174-20(ee),  the 
Connecticut  DEP  determines  and 
imposes  RACT  on  all  stationary  sources 
with  the  potential  to  emit  one  hundred 
tons  per  year  or  more  of  VOC  that  are 
not  already  subject  to  RACT  under 
Connecticut's  regulations  developed 
pursuant  to  the  control  techniques 
guidelines  (CTG)  documents.  EPA 
approved  this  regulation  on  March  21, 
1984  (49  FR  10S42)  as  part  of 
Connecticut's  1982  Ozone  Attainment 
Plan.  That  approval  was  granted  with 
the  agreement  that  all  source-specific 
RACT  determinations  made  by  the  DEP 


would  be  submitted  to  EPA  as  source- 
specific  SIP  revisions. 

Summaty  of  RACT  Datecmination 

Stanadyne  operates  24  degreasing 
units,  15  rust  prevention  dip  tanks,  5 
solvent  recovery  stills,  and  various  V^ 
gallon  cans  containing  solvent  which  are 
used  to  dip  clean  small  parts  at 
workbenches.  The  control  of  solvent 
metal  cleaning  operations  in 
Connecticut  is  covered  under  subsection 
22a-174-20(l),  "Metal  cleaning,"  of 
Connecticut's  regulations.  Final 
approval  of  this  regulation  was  granted 
by  EPA  on  February  1, 1984  (49  FR  3988). 
Under  subparagraph  22a-174-20(l)(2)(iii) 
of  Connecticut's  solvent  metal  cleaning 
regulation,  however,  open  top  vapor 
d^reasers  and  conveyorized  degreasers 
that  were  in  operation  prior  to  July  1. 
1980,  are  exempt  from  meeting  the 
control  and  operating  requirements 
prescribed  in  subsection  22a-174-20(l). 
Some  of  Stanadyne's  conveyorized 
vapor  degreasers  and  open-top  vapor 
degreasers  were  in  operation  prior  to 
July  1, 1980,  and  thus  were  exempt  from 
meeting  RACT  under  subsection  22a- 
174-20(1).  These  units  are  now  being 
required  to  meet  RACT  pursuant  to 
subsection  22a-174-20(ee). 

Stanadyne  has  converted  the  solvent 
used  in  18  of  its  24  degreasing  units  to 
solvents  exempted  by  EPA  from  the 
definition  of  VOC  because  of  their 
photochemical  nonreactivity.  As  such, 
the  State  Order  is  not  requiring  any 
control  requirements  on  these  18 
degreasing  units.  Additionally, 
Stanadyne  has  converted  1  unit  (the 
Niagra  parts  washer,  a  cold  cleaner)  to 
Mineral  Seal  Oil  which  has  a  very  low 
volatility  (approximately  0.008  mm  Hg  at 
20  °C).  Because  of  Mineral  Seal  Oil's 
extremely  low  volatility,  the  State  Order 
is  not  requiring  any  control  requirements 
on  this  degreasing  unit 

The  remaining  5  degreasing  units  at 
Stanadyne  (1  conveyorized  vapor 
degreaser.  2  open-top  vapor  degreasers, 
1  ultrasonic  vapor  degreaser,  and  1  cold 
dip  tank]  continue  to  use  VOC  solvents. 
As  RACT,  the  Connecticut  DEP  requires 
these  units  to  meet  the  requirements  in 
subsection  22a-174-20(l)  of 
Connecticut's  regulations  (Connecticut's 
solvent  metal  cleaning  regidation)  as 
well  as  other  additional  requirements 
contained  in  the  State  Order  whidi 
increase  the  stringency  of  the  control 
requirements  imposed  on  these 
degreasing  units. 

In  addition  to  its  degreasing 
operations,  the  company  utilizes  15  rust 
prevention  dip  tanks  in  thirteen  separate 
departments  to  coat  interim  and  finished 
products  prior  to  the  next  machining 


step  or  storage.  The  parts  are  coated 
with  a  Mend  of  Minml  ^jtrits  and  a 
wax  in  strintkm.  Twelve  (12)  erf  these 
tanks  are  five  to  fifteen  gallon  capacity 
tanks  operated  manoally.  One  (1) 
additional  manual  tank  has  a  capadty 
of  fifty  gallons.  The  2  remaining  tanks 
are  automatic  tanks  eadi  capable  of 
holding  280  gallons  of  solvent/wax 
blend. 

The  following  operational 
requirements  »ppi.y  to  these  15  tanks. 
Stanadyne  must  cover  the  12  five  to 
fifteen  gallon  tanks  and  the  1  fifty  gallon 
tank  whenever  they  are  not  in  use  for 
longer  than  five  minutes.  Stanadyne 
must  cover  the  2  automatic  tanks  at  the 
end  of  each  production  period  and  those 
tanks  must  remain  covered  until  the 
next  production  period  begins.  The 
Connecticut  DEP  has  accepted  this 
RACT  determination  for  these  rust 
prevention  dip  tanks  because  of  the  low 
volatility  of  the  Mineral  Spirits  utilized. 
5  mm  Hg  at  100  °F.  The  company  agrees 
not  to  convert  to  the  use  of  a  VOC  with 
vapor  pressure  in  excess  of  5  mm  Hg  at 
100  *F  in  any  of  the  rust  prevention  dip 
tanks  at  any  time  in  the  future. 

In  addition,  the  Company  operates  5 
solvent  recovery  stiUs.  Two  (2)  of  the 
stills  are  centrally  located  and  are  used 
to  recover  the  exempt  solvents  from  a 
number  of  degreasing  units.  These  2 
solvent  recovery  stills  have  previously 
been  utilized  to  recover  the  VOC  Freon 
TC-7.  As  of  January  1, 1989,  the 
Company  has  discontinued  the  use  of 
Freon  TC-7,  and  permanently  replaced 
this  solvent  widi  an  exempt  solvent 
Therefore,  no  operating  requirements 
have  been  inqmeed  on  these  stills.  The 
Company  agrees  that  at  no  time  after 
January  1. 1989,  will  these  solvent 
recovery  stills  be  utilized  to  recover  a 
yOC.  Ilie  remaining  3  sdlvent  recovery 
stills  are  located  on  the  three 
perchloroethylene  degreasing  units. 
Stanadyne  is  required  to  cease 
operation  of  any  solvent  recovery  still 
whenever  the  condensate  return 
temperature  exceeds  10a4  °F.  This  is  the 
temperature  above  which  the  s<dvent 
recovery  still  is  achieving  less  than  the 
minimum  required  ninety-five  percent 
solvent  recovery  rate.  The  condensate 
return  temperature  on  each  solvent 
recovery  is  required  to  be  monitored 
with  an  alarm  which  will  be  triggered 
should  the  condensate  return 
temperature  exceed  100.4  *P. 
Furtiiermore,  Stanadyne  is  required  to 
store  all  waste  VOC  (before  being 
recovered  in  the  solvent  recovery  stills 
or  before  being  sent  out  as  a  waste 
product]  in  closed  containers  which 
prevent  the  evaporation  of  VOC  to  the 
atmosphere. 


Additionally,  die  State  Order  requires 
Stanadyne  to  maintain  a  recordkeeping  ' 
system  of  all  additions  to  eadi  of  the  5 
degreasing  units  utilizing  VOC  and  the 
rust  prevention  dip  tanks.  Further, 
Stanadyne  is  required  to  maintain  a 
recordkeeping  system  of  all  waste  VOC 
that  is  generated  from  the  5  VOC- 
utilizing  degreasing  units  and  the  rust 
pervention  dip  tanks.  With  this 
information,  Stanadyne  is  required  to 
calculate  the  VOC  emissions  from  its 
degreasing  operations  and  dip  tanks  on 
a  quarterly  biasis. 

Stanadyne  also  uses  %  gallon  cans  to 
dip  dean  small  parts  at  workbenches. 
The  solvents  previously  used  in  these 
cans  contained  some  VOC.  Stanadyne 
has  converted  the  solvent  used  in  these 
cans  to  an  exempt  solvent.  The  State 
Order  requires  that  this  solvent  be  used 
at  ail  times  after  )anuary  1, 1989. 

EPA  has  reviewed  State  Order  No. 
8018  and  has  determined  that  the  level 
of  control  required  by  this  Order 
represents  RACT  for  Stanadyne. 

EPA  is  approving  diis  SIP  revision 
«vithout  prior  proposal  because  the 
Agency  views  this  as  a  noncmtroversial 
amendment  and  anticipates  no  adverse 
comments.  This  action  will  be  effective 
60  days  from  the  date  of  this  Federal 
Register  notice  unless,  within  30  days  of 
its  publication,  notice  is  received  that 
adverse  or  critical  comments  will  be 
submitted.  If  such  notice  is  received,  this 
action  will  be  withdrawn  before  the 
effective  date  by  publishing  two 
subsequent  notices.  One  notice  will 
withdraw  the  final  action  and  another 
will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  action  and 
establishiitg  a  comment  period.  If  no 
such  comments  are  received,  the  public 
is  advised  that  this  action  will  be 
effective  on  June  9, 1989. 

Final  Action 

EPA  is  approving  Connecticut  State 
Order  No.  8018  as  a  revision  to  the 
Coimecticut  SIP.  The  provisions  of  State 
Order  Na  8018  define  and  impose  RACT 
on  Stanadyne  to  control  VOC  emissions 
as  required  by  subsection  22a-174- 
20(ee)  of  Connecticut's  regulations. 

Under  5  U.S.a  605(b].  1  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  PR  8709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  secti<m  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act  petitions  for  fudicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 


appropriate  ciraiit  by  [60  dayi  from 
date  of  publication].  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjecto  in  40  CFR  Part  52 

Air  pollution  control.  Hydrocarbons. 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Nol8:  Incorporation  by  reference  of  tlw 
State  Implementation  Plan  for  the  State  of 
Connecticut  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1982. 

March  24. 1988. 
Paul  G.  Kam^k, 
Regional  Admmistmtor.  Region  L 

Subpart  H,  Part  52  of  Chapter  I,  Title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PAflT  52-(  AMENDED) 
Suliparl  H-Connactiail 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  740I-764Z 

2.  Section  52J70  is  amended  by 
adding  paragraph  (cM49)  to  read  as 
follows: 


§S2J70    MantWcaBooot 


(c)  *  •  * 

(49]  Revisions  to  the  State 
Implementation  Plan  submitted  by  the 
Connecticut  Department  of 
Envirorunental  Protection  on  January  11, 
1989. 

(i)  Incorporation  by  reference. 

(A)  Letter  from  the  Connecticut 
Department  of  Environmental  Protection 
dated  January  11. 1989,  submittirtg  a 
revision  to  the  Connecticut  State 
Implementation  Plan. 

(B]  State  Order  No.  8010  and  attached 
Compliance  Timetable  for  Stanadyne, 
Incorporated  in  Windsor,  Connecticut. 
State  Order  No.  8018  was  effective  on 
January  3, 1989. 

(ii)  Additional  materials. 

(A)  Technical  Support  Document 
prepared  by  the  Connecticut 
Department  of  Envirorunental  Protection 
providing  a  complete  description  of  the 
reasonably  available  control  technology 
determination  imposed  on  the  facility. 

[FR  Doc  89-8262  Piled  4-7-80: 8:45  am) 
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43  CFR  Part  423 

Rulaater  EmanMncv  Loan^ 
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n  Bureau  of  Reciamatioo. 
Interior. 

action:  Interim  rule  with  request  for 
cominent. 


:  These  rules  provide 
guidelines  on  the  implementation  of  the 
Biueau  of  Reclamation  (Reclamation) 
portion  (Title  IV.  Subtitle  B)  of  the 
Disaster  Assistance  Act  (Act)  of  1966, 
approved  August  11, 1988.  Qualified 
applicants  may  obtain  loans  and 
assistance  to  remedy  the  effects  of 
actual  or  prospective  substantial 
economic  injury  resulting  from  drou^t 
conditions  in  1967, 1986.  and  1989.  Areas 
eligible  for  assistance  must  be  within 
the  17  Reclamation  States,  in  an  area  for 
which  the  Governor  of  the  State  has 
declared  a  drought  emergency,  and  in  an 
area  eligible  for  Federal  disaster  relief 
assistance  under  applicable  rules  and 
regulations  promulgated  by  the         i 
Department  of  Agriculture.  A  | 

Presidential  declaration  of  emergency 
under  regulations  promulgated  by  the 
Federal  Emergency  Management 
Agency  is  not  required.  Included  in  the 
program  are  short-term  actions  to 
mitigate  losses  and  damages  resulting 
from  the  drought  conditions  of  1987. 
1988.  and  1989.  Under  the  program, 
funds  will  be  provided  for  loans  to 
purchase  and  transport  emergency 
water  supplies  and  support  management 
and  conservation  activities;  water 
transfers  will  be  facilitated  between 
willing  buyers  and  sellers;  and 
construction,  management,  and 
conservation  activities  will  be 
undertaken  by  the  Secretary  of  ths 
Interior.  Studies  to  determine 
augmentation,  use.  and  conservation  of 
water  supplies  will  be  performed  at 
Federal  reclamation  projects  and  Indian 
water  resource  developments. 

Activities  undertaken  by  Reclamation 
are  classified  as  reimbursable  (requiring 
repayment)  or  non-reimbursable 
(repayment  not  required)  in  accordance 
with  applicable  Reclamation  law. 
Actions  under  this  rule  are  therefore 
classified  reimbursable  or  non- 
reimbursable accordingly. 
DATn: 

Effective  Data  April  la  1989. 

Written  Comments:  Reclamation  will 
accept  written  comments  on  this  rule 


until  5  p.m.  mountain  time  on  May  10, 
1989. 

Public  Hearings:  Reclamation  does 
not  plan  to  hold  public  hearings  on  this 
rule. 


Written  Comments:  Hand  deliver  to 
the  Bureau  of  Reclamation.  Project 
Services  Division.  Room  690.  Building 
87,  Denver  Federal  Center.  Denver,  CO: 
or  mail  to  the  Bureau  of  Reclamation, 
Project  Operation  Services,  P.O.  Box 
25007,  Denver,  CO  80225-0007. 

Public  Hearings:  Reclamation  does 
not  plan  to  hold  public  hearings  on  this 
rule. 

Requests  for  Public  Hearings:  Submit 
orally  or  in  writing  to  the  person  and 
address  specified  under  "FOR  furthui 
mFORMATION  CONTACT." 

FOR  FURTHER  INFORMATION  CONTACT 

Tom  Phillips.  Project  Operation 
Services,  Bureau  of  Reclamation,  P.O. 
Box  25007,  Denver,  CO  80225-0007; 
Telephone:  (303)  236-1058. 

tUFFLEMCNTARV  INFORMATION; 

I.  Background. 

0.  Public  Commenting  Procedures. 

III.  Discussion  of  Rules  Adopted. 

IV.  Procedural  Matters. 

L  Background 

President  Reagan  signed  the  Disaster 
Assistance  Act  on  August  11, 1988. 
providing  temporary  authority  to  the 
Secretary  of  the  Interior  to  facilitate 
emergency  actions  for  the  mitigation  of 
impacts  resulting  from  the  drought 
conditions  of  1987. 1988.  and  1989.  The 
Act  provides  authority  for 
appropriations  of  up  to  $25  million  for 
construction,  management  and 
conservation  activities  and  for  loans  to 
water  users  for  management, 
conservation,  or  the  acquisition  and 
transportation  of  water.  The  Act 
requires  that  the  Secretary  must  expect 
actions  implemented  under  the  Act  to 
mitigate  losses,  or  expected  losses,  and 
damages  resulting  from  the  drought 
conditions  of  1987. 198a  and  1989. 

The  Act  authorizes  several  types  of 
disaster  relief  activities  by  the 
Secretary.  Section  412(1)  authorizes  the 
Secretary  to  update  studies  and  to 
undertake  construction,  management 
and  conservation  activities.  Section 
412(2)  authorizes  the  Secretary  to 
facilitate  the  transfer  of  water  between 
willing  buyers  and  willing  sellers  in  the 
redistribution  of  supplies.  Section  413  of 
the  Act  authorizes  the  Secretary  to  make 
available  excess  water  or  canal  capacity 
on  a  temporary  basis.  Water  may  also 
be  made  available  for  fish  and  vrildlife 
purposes  under  section  413(c).  Section 
414  provides  authority  for  the  Secretary 
to  make  loans  to  water  users  for 


management  and  conservation  activities 
or  for  acquiring  or  transporting  water. 
Authority  for  each  of  the  activities 
expires  on  December  31, 1988. 

In  order  to  implement  Title  IV, 
Subtitle  B  of  the  Act,  Reclamation  has 
decided  to  adopt  an  interim  rule,  and 
simultaneously  request  comments  from 
the  public.  An  interim  rule  effective 
immediately  is  necessary  in  order  for 
the  Bureau  of  Reclamation  to  take  action 
to  ameliorate  problems  resulting  from 
the  drought  and  to  immediately  provide 
guidance  to  those  who  seek  assistance 
from  the  Secretary  under  the  Drought 
Assistance  Act. 

II.  Public  Commenting  Pioceduies 
Written  Comments 

Written  comments  submitted  on  the 
proposed  rules  should  be  specific, 
should  be  confined  to  issues  pertinent  to 
the  proposed  rules,  and  should  explain 
the  reason  for  any  recommended 
change.  Where  practicable,  commenters 
should  submit  five  copies  of  their 
comments  (see  "aoorcsses"). 
Comments  received  after  the  close  of  the 
comment  period  (see  "DATES")  may  not 
be  considered  pt  included  in  the 
Administrative  Record. 

Public  Hearings 

Reclamation  does  not  plan  to  hold 
public  hearings  on  this  rule. 

III.  Discussion  of  Rules  Adopted 

These  rules  outUne  the  terms  and 
conditions  under  which  the  Secretary  . 
will  implement  Subtitle  B  of  Title  IV  of 
the  Disaster  Assistance  Act  of  1988. 

These  rules  add  a  new  Part  423  to 
Title  43  of  the  Code  of  Federal 
Regulations.  Because  of  the  emergency 
created  by  the  drought  these  rules  are 
effective  inunediately,  but  do  make 
provisions  for  public  comment. 

Section  423.1  entitied  "General" 
provides  an  overview  of  Part  423. 

Section  423.2  describes  the 
information  collection  requirements. 

Section  423.3  defines  several  terms 
used  throughout  the  regulations. 

Section  423.4  limits  the  applicability  of 
the  Department  of  the  Interior's  water 
related  assistance  programs  to  the  17 
States  served  by  the  Bureau  of 
Reclamation.  In  order  to  be  eligible  for 
drought  relief  from  the  Department  of 
the  Interior,  an  area  must  have  been 
declared  eligible  for  disaster  relief  under 
the  rules  adopted  by  the  Department  of 
Agriculture.  The  Bureau  of  Reclamation 
may  not  provide  assistance  until  funds 
have  been  appropriated  or  otherwise 
made  available. 

Section  423.5  provides  an  overview  of 
the  Bureau  of  Reclamation's  disaster- 


relief  progninu.  Under  guidelines 
approved  by  Reclamation's 
Commissioner,  Regional  Offices  will 
have  primary  responsibility  for  decision- 
making under  the  Act  Each  Region  will 
establish  procedures  for  evaluating 
proposals. 

Expenditiires  under  section  412(b)(b) 
will  be  reviewed  by  each  Regional 
Director  to  determine  the  extent  of 
reimbursability.  Reimbursable  expenses 
will  be  repaid  in  accordance  with 
existing  Bureau  of  Reclamation 
practices. 

Section  423.6  provides  procedures  for 
facilitating  transfers  between  willing 
buyers  and  sellers  of  water. 
Reclamation's  Regional  Directors  will 
compile  a  list  of  willing  sellers  and 
interested  buyers  in  the  region  and  will 
consult  with  State  and  local  water 
agencies  in  the  prioritization  of  water 
transfers.  Interested  buyers  and  sellers 
of  water  should  contact  the  appropriate 
Regional  Director  to  be  included  on  the 
appropriate  list 

Section  423.7  provides  procedures  for 
die  Secretary  to  make  available,  by 
contract  water  or  canal  capacity  at 
existing  Federal  Reclamation  projects  to 
water  users  and  others  on  a  temporary 
basis.  This  water  or  conveyance 
capacity  will  be  made  available  based 
on  need  as  determined  by  the  Secretary. 
Applications  can  be  sent  to  the 
appropriate  regional  office  of  the  Bureau 
of  Reclamation.  Infonnation  requested 
in  the  application  includes  data  related 
to  water  or  conveyance  needs  and  uses, 
financial  information,  and  other  relevant 
supporting  data  or  justification. 

Section  423.8  provides  procedures  for 
the  emergency  loan  program.  Under  the 
emergency  loan  program,  a  contracting 
entity  will  be  eligible  to  obtain  a  loan  to 
improve  the  water  supply  situation 
through  activities  which  (1)  Provide  new 
or  different  water  management 
strategies;  (2)  produce  water 
conservation  plans  or  water 
conservation  techniques;  and/or  (3) 
permit  the  purchase  of  a  water  supply 
and  the  means  to  transport  that  water 
supply.  The  loan  may  also  cover 
increased  energy  pumping  costs  to 
provide  a  water  supply.  Construction 
activities  are  not  permitted  under  the 
emergency  loan  program.  The 
contracting  entity  should  make 
application  to  the  appropriate  Regional 
Director.  A  contract  for  repayment  of 
the  loan  will  be  required,  and  loans  will 
be  for  a  minimum  of  5  years  and  not 
more  than  10  years.  Requests  will  be 
handled  on  a  first-come  first-served 
basis.  All  activities  under  the  emergency 
loan  program  shall  be  completed  not 
later  than  December  31. 1989. 


Section  423.9  provides  procedures  for 
providing  water  to  mitigate  past  losses 
to  fish  and  wildlife  resources  and  help 
prevent  future  losses  that  occur  as  a 
result  of  drought  conditions. 

Water  may  oe  made  available  to 
State,  Federal,  local  or  private  entities 
based  upon  identification  of  the 
resource  to  be  protected  or  mitigated, 
the  magnitude  of  such  protection  or 
mitigation,  the  level  and  extent  of 
coordination  with  State  and  local 
officials,  the  source  and  quantities  of  the 
water  proposed  to  be  used,  justification 
of  the  reasonableness  of  the  proposed 
action,  and  any  other  relevant 
information  deemed  necessary  by 
Reclamation  concerning  the  proposed 
action. 

The  Act  specifically  authorizes  the 
Secretary  to  (a)  make  available,  at  the 
current  contract  rate,  unallocated 
carryover  storage  in  the  New  Melones 
Unit  Centi-al  Valley  Project  California, 
to  the  Oakdale  and  South  San  Joaquin 
Irrigation  Districts  and  (b)  install  a 
temperature  control  curtain  as  a 
demonstration  project  at  Shasta  Dam. 
Central  Valley  Project  California,  at  a 
cost  not  to  exceed  $5,500,000.  The 
demonstration  project  is  to  determine 
the  effectiveness  of  the  action  in 
controlling  water  release  temperatures 
for  the  purpose  of  protecting  and 
enhancing  the  anadramous  fisheries  in 
the  Sacramento  River  and  San 
Francisco/Sacramento-San  Joaquin 
Delta  and  Eshiary.  The  cost  of  diis 
demonstration  project  is  to  be 
reimbursed  by  Central  Valley  Project 
water  and  power  users. 

IV.  Procedural  Matters 

Federal  Paperwork  Reduction  Act  . 

The  infonnation  collection 
requirements  contained  in  S  423.6.  423.7, 
423.8,  and  423.9  have  been  approved  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3501  et  seq.  and 
assigned  clearance  number  1006-0010. 

Public  reporting  burden  is  estimated 
to  average  3  hours  per  response, 
including  the  time  for  reviewing 
instructions,  gathering  and  maintaining 
data,  and  responding  to  the  questions  in 
this  rule.  Direct  comments  regarding  the 
burden  estimate  or  any  other  aspect  to 
Ms.  Carolyn  G.  Hipps,  Branch  of 
Publications  and  Records  Management 
Bureau  of  Reclamation,  P.O.  Box  25007, 
Denver,  Colorado  80225;  and  the  Office 
of  Management  and  Budget  Paperwork 
Reduction  Project  1006-OOia 
Washington,  DC  20503. 

Executive  Order  12291 

The  Department  of  the  Interior  (DOI) 
has  determined  that  the  rules  do  not 


constitute  a  major  rule  under  Executive 
Order  12291;  therefore  a  R^atory 
Impact  Analysis  is  not  required  and  has 
not  been  prepared. 

Regulatory  Flexibility  Act 

The  DOI  has  also  determined, 
pursuant  to  the  Regulatory  Flexibility 
Act  5  U.S.C.  601  et  seq.  tiiat  the  interim 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
nuimber  of  small  entities. 

National  Environmental  Policy  Act 

The  Department  has  examined  these 
regulations  and  the  actions 
contemplated  to  be  taken  thereunder. 
These  regulations  have  been  determined 
to  fall  within  the  categorical  exclusions 
of  the  Departmental  Manual,  Part  516, 
Chapter  2.3  and  Appendix  9.  Each  action 
taken  under  these  regulations  will  be 
reviewed  in  accordance  %vith  the 
Departmental  Manual  to  determine 
whether  it  also  falls  within  the 
categorical  exclusion. 

Authorship 

The  primary  author  of  this  rule  is  Tom 
Phillips,  Division  of  Program  Services, 
'  Bureau  Of  Reclamation.  P.O.  Box  25007, 
Denver  Federal  Center,  Denver,  CO 
80225. 

List  of  Subjects  in  43  CFR  Part  423 

Irrigation,  Reclamation,  Reporting  and 
recordkeeping  requirements. 

Dated:  Marcli  3, 1989. 

Doyle  G.  Frederick. 

Acting  Assistant  Secretary—  Water  and 
Science. 

Part  423  is  added  to  43  CFR  Chapter  I 
to  read  as  follows: 

PART  423— EMERGENCY  DROUGHT 
ACT  POLfCIES.  PROCEOURES.  AND 
AUTHORIZATIONS 

Sec  ^ 

423.1  General 

423.2  Information  collection. 
423J  Definitions. 

423.4  Initiation  of  the  program. 

423.5  Reclamation  programs. 

423.6  Transfers  of  water  between  willing 
buyers  and  willing  sellers. 

423.7  Availability  of  water  and  the  use  of 
project  conveyance  facilities  on  a 
temporary  basis. 

423il    Emergency  loan  program. 
423.9    Fish  and  wildlife  mitigation. 

Authority:  43  U.S.C.  502  Note. 


S  423.1 

Part  423  prescribes  the  policies, 
procedures,  and  authority  of  the  Bureau 
of  Reclamation  to  mitigate  losses  and 
damages  resulting  from  the  drought 
conditions  in  1987, 1988,  and  1989  by: 
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(a)  Psifawalng  stndiea  and  subatttiog 
lepuiti  to  the  ftsaidaiit  shI  nomrsMj 

(b)  Undertaking  ooastnicHoa.     ,   . 
managenwnt  and  conMfvatioa      I 
activities: 

(c)  Assisting  wUlii^  bejrm  in  tfieir 
purdMsa  of  available  water  euppties 
from  wilting  seDera; 

(d)  Malrini  water  nr  ranal  rsfority  at 
existing  Fachral  fedaaiatleo  projects 
availaUe  to  water  uaers  and  etkees  on  e 
temporery  basis:  sad 

(e)  Meklng  loanS  to  water  users  i 
underteldag  flMnegenent,  oonsenration, 
ectivities.  tne  acquisHton  end 
transportation  of  we  tec  er  the  added 
coet  of  piunpiag  Mielar  due  to  (he 
drought  oeoditioas  of  1M7. 1M&  IflMi 


(ajlte  hdbnsetkMi  coBectioa 
reqidrenents  oootalaed  fat  if  42SJi 
423.7.  «ZSA  and  423J  hiv^  been 
approved  tqr  the  OfRoe  of  Managaaaent 
and  Budget  under  44  UaC  SSOl  at  eeg: 
and  ass^aed  deeranoe  number  lOOfr- 
OOIOl  The  infoimetkm  listed  in  the 
fbllowfaig  sections  is  being  collected  ier 
the  reeaons  sUted:  Section  423.6  is  being 
ooOedad  to  aaeist  wflilng  seHeie  and 
buyers  In  the  ledtotributfon  of  water 
sappBee  to  mininriae  losses  and 
damagee  resulting  bom  the  drou^t  and 
wiU  be  used  to  fsdlltete  such 
iimhanaa.  |  JTITIslieh^iiiiHeileiHe 
identify  the  potential  users,  usee  of  die 
PWtorri  water  or  tscBmes.  and  financial 
feasibility  of  the  appUcaata.  and  will  be 
used  to  develop  faidlvidoal  tempoiaiy 
contracta;  f  423J  is  being  collected  to 
ident^jr  the  poleottal  boRowers.  u»es  of 
the  loen.  end  relevant  financial  data, 
and  will  be  need  to  develop  faidhrMnel 
loen  repeyment  contracts;  |4»j8  is 
being  collected  to  identify  the  potential 
reeeenee  to  be  protoetod  or  aMfBled, 
and  ttM  need  far  the  water,  and  wB  be 
used  to  eveluete  the  petoaltal  to  prevent 
or  mitigeto  damages  to  fish  and  wildlife 
resources  ceused  by  the  drought 
Response  to  this  request  is  required  to 
obtain  a  benefit  in  accordaaoe  wHh 
section  411  of  Pub.  L 100-387. 

(b)  PubUc  reporting  burden  le 
esttmaled  to  everege  3  hoars  per 
response,  indwfing  (he  time  fbr 
reviewing  instauctions,  gathering  and 
maintaix±ig  data,  and  responding  to  the 
questions  in  the  rule.  Refer  questions  or 
inquiries  regerding  the  burden  estimate 
or  any  other  aspect  of  this  requirement 
to  Ms.  Carolyn  G.  HIpps,  Brand)  of 
Publications  and  Reconk  Manegement 
Bureau  of  Reclamation.  P.O.  Box  2S007. 
Denver.  Colorado  80225.  and  the  dfice 
of  Management  and  Budget  Paperwoik 
Reduction  Project  lOOB-OOUX 
Washington.  DC  20603. 


|4tU 

(e)  OMineetAv  Batify—^ 
oi^gaaJTstloo  or  iadividaal  i 
by  the  rnaMnisslsnerolRedeaietien  to 
be  an  acceptable  contractor. 

riiBsnissliinsi  iif  Ihii  niuiisa  iif 
Reclamatioit 

(c)  Rtmkmni  /Mnaclor— The  director  ef 
one  of  the  five  gsographical  divisfansef 
the  Bureau  of  RedeoMtton. 

oondMona  to  the  ir  Redamattoa  J 
duitog  1987.  IfH  or  1M9  to  I 

eligiMeCordiseslen 
these  rules. 


(f)  Secretary  or  Contracting  O/ficar— 
The  Secretory  of  the  IMled  Stetae 
DaputBeai  offlhe  totorioe.  or  the  daly 
audioriaed  vspneeataHwa. 

W  5toflcftor-flaM  or  Regjanel 
Seidlor  of  the  Oeperttoeat  of  the 
Inlerioc 

(h)  nto  Ad— TIm  Dieastor  Aseieiaaoe 
Act  of  Itn,  MbTL.  10»«7,  Itt  Stot 

921AMBBSI11,' 
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Wl  .    

drou^t  relief  activMee  deeunied  nsceiB 
to  the  17  Bedenattoa  Statee  only  aAsR 

(1)  An  eeee  haa  been  dedeeed.  by  the 
Gevenmr  al  the  Stola.  to  be  to  a  stoto  of 
drought ( 

(2)  Ike  I 
eligible  I 
applicable  i 
promalgatod  by  the  I 
Agriculture. 

(b)  Redamation  shall  not  expend 
funds  pursuant  to  the  Act  ui^  sudi 
funds  sie  appropiieted  or 
reprogrammed. 


(a)  Authority  andpurpoee.  The  Act 
airthorizes  the  Secretary  to  undertake 
construed  on.  manage  water  supplies, 
and  Cadlitate  conservation  activltiee 
widdh  mitigate,  or  are  expected  to 
mitigate,  losses  and  damages  resulting 
from  the  drouj^t  The  purpose  of  sudi 
activities  is  to  augment,  utilize,  or 
conserve  water  supplies  in  areas  which 
have  been  declared  elij^le  pursuant  to 
§  423.4(a). 

(b)  Pr^yosala.  (1)  Each  Res^onal  Office 
of  Redamailon  will  identify  eligible 
mitigatton  actions  for  drought  areas 
under  Ite  jurisdiction. 

(2)  Federal  state,  and  local  entities 
msy  prepare  propoeals  for  drought 
miti^tion  actions  for  drought  areas. 
Proposals  ivill  be  sobodtted  to  the 
rMtonal  office  having  jurisdiction  for  the 
emctedarea. 


(c)  Bnkatim  aadSeltctiom.  Eech 
Rejj^onel  Director  will  estaUish  e 
mell»d  lor  prooBseiag  end  evefaieting  all 
proposels  coaaidsBsd  uodsr  this  rue  end 
will  select  proposed  ections  for 
implementolion. 

(d)  Reimbursement  Funds  expended 
porenaBt  to  eection  «U(l)(b)  of  dto  Act 
shall  be  rstoiburseble  or 
nonrdndweaebls  in  < 
sinrileractMtiesi 
Reclaanttoa  law  and  policy- 

(e)  Termination.  Acthritiee  ander  diis 
rule  will  terminate  on  or  be  completed 
byOeoeMberai. 


|4atJl  Itonelefsol 


(a)  The  Secretaiy  is  aadiericed.  under 
section  412(2)  of  die  Act  to  assist 
willing  sellers  and  willing  buyers  fa  the 
redisMbudon  of  water  soHillM  to 
miniaiize  losses  and  damages  resultiiw 
from  die  drou^  Ta  facilitote  such  a 
water  exchaage  pragrsm.  Redamatton 
RegkMal  Directors  wiH  cswyils  and 
maintato  e  list  of  buyers  end  eellers. 

P>)  Intereetod  Inqwrs  and  sellers  are 
encoaragad  to  SHbrnit  the  foUowtog 
information  to  the  appropriatoR  s^ennl. 
IKrectofvas  presented  in  i  42370^1). 

tl)  SsUens:  (i)  Hm  anooat  of  water 
avadahiete' eele.  prepaeed  aale  piioe« 
timi^ofitoavaMahilify,aadseiniceof 

»»«ppiy-  _i.«^ 

seiler'e  light  to  dto  watoc  and  Ae 


(2)A9«fa:(4 


(«)1 

mi 

OvfLoeetiBaofaee. 

fjcH  Bech  Regiond  Dlreclor  wm  rsview 
the  proposels  eubmitted  by  the  wnMng 
sellers  end  buyers  to  metdi  potential 
exchenges.  Where  eva9dile  supplies 
equal  or  exceed  reqaesto  nam  buyers 
and  no  other  apparent  oonfBots  exist 
buyers  and  seHers  wiH  be  brought 
together  to  negodeto  en  exuiange 
agreement  consistent  vrith  State  lew. 

(d)  If  luqeests  from  buyers  exceed  tin 
water  avaflable  from  wiffing  sellers, 
priorities  wiH  be  establidied.  In  diose 
instances  where  State  law  establishes 
priorities,  such  priorities  will  be 
followed  in  elkceting  dw  water.  Where 
State  law  is  silent  in  setting  priorities, 
the  Regional  Director  will  consult  with 
State  and  local  water  resources  agencies 
to  establish  allocaUon  priorities. 
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Itiwueeef 


one 


(a)  Cenerai  Authority.  Under  general 
authority  pursuant  to  the  Act  the 


Secretary  may  contract  to  make  water 
or  conveyance  capacity  available,  on  a 
temporary  basis,  to  mitigate  losses  and 
damages  from  the  drou^t  provided 
such  contracts  are  consistent  with 
existing  contracts.  State  law,  and 
interstate  compacts  governing  the  use  of 
such  water. 

(b)  Application  Process.  The 
procedure  for  application  for  water  or 
conveyance  capacity  pursuant  to  section 
413  of  the  Act  is  as  foUows: 

(1)  The  contracting  entity  shall  submit 
an  application  to  the  appropriate 
Regional  Director  of  the  Bweau  of 
Reclamation  (address  shown  below). 
Regional  Director,  Padfic  Northwest 

Region,  Bureau  of  Reclamation, 

Federal  Building.  U.S.  Court  House, 

Box  043,  550  West  Fort  Street.  Boise, 

ID  83724 
Regional  Director,  Upper  Colorado 

Region.  Bureau  of  Redamation.  PO 

Box  11568,  Salt  Lake  Qty,  UT  84147 
Regional  Director,  Mid-Padfic  Region, 

Bureau  of  Redamation.  Federal  OfRce 

Building,  2800  Cottage  Way, 

Sacramento,  CA  95825 
Regional  Director,  Great  Plains  Region. 

Bureau  of  Reclamation,  PO  Box  36000, 

Billings,  MT  59107-6900 
Region^  Director,  Lower  Colorado 

Region,  Bureau  of  Reclamation,  PO 

Box  427,  Boulder  City,  NV  89005 

(2)  The  application  for  a  water  supply 
or  conveyance  capacity  will  be 
reviewed  on  a  first-come-fint-served 
basis  and  approvd  will  be  based  on 
need  as  determined  and  in  accordance 
with  priorities  established  by  the 
Secretary.  The  application  shall  indude 
the  following  information: 

(i)  Identification  of  contracting  entity 
with  name,  address,  telephone  number, 
and  title  of  the  appropriate  officials. 

(ii)  Identification  of  water 
conservation  plans,  quantities  of  water 
involved,  perennial  crops  or  crops  for 
foundation  livestock  uses,  and  other 
relevant  data  on  water  uses  and 
expected  results. 

(iii)  Relevant  financial  data,  records, 
or  statements,  which  demonstrate  or 
support  that  payment  for  the  water  or 
conveyance  capadty  is  financially 
feasible. 

(c)  Contracts.  Contracts  for  the 
temporary  use  of  water  and  conveyance 
capadty  pursuant  to  this  Act  shall  be 
consistent  with  subsection  9(c)(2)  or  9(e) 
of  the  Redamation  Project  Act  of  1939 
(53  Stat.  1187)  unless  the  Act  authorizes 
provisions  different  from  those  in 
subsection  9(c)(2)  or  9(e).  Any  contract 
executed  under  tliis  paragraph  shall 
provide  that: 


(1)  Water  supply  or  conveyance 
contracts  executed  pursuant  to  this  Act 
shall  terminate  no  later  than  December 
31, 1989. 

(2)  Land  currently  irrigated  by 
nonproject  water  supplies  may  receive 
supplies  made  available  pursuant  to  this 
Act 

(3)  Lands  not  now  subject  to 
reclamation  law  that  receive  temporary 
water  supplies  piuvuant  to  this  Act  shall 
not  become  subject  to  the  ownership 
limitations  of  Federal  redamation  law 
because  of  such  temporary  water 
supplies. 

(4)  Lands  that  are  subject  to  the 
ownership  limitations  of  Reclamation 
law  shall  not  be  exempted  from  those 
limitations  because  of  the  delivery  of 
such  temporary  water  supplies. 

(5)  The  price  for  the  use  of  such  water 
shall  be  at  least  sufficient  to  recover  all  ' 
Federal  operation  and  maintenance 
costs,  and  a  proportionate  share  of 
capital  costs.  In  addition,  the  price  of 
water  used  shall  be  full  cost  in  the 
following  cases: 

(i)  Where  water  is  delivered  to  a 
landholding  of  960  acres  of  class  I  lands 
or  the  equivalent  belonging  to  a 
qualified  recipient  (as  defined  by  43 
U.S.C.  390  bb),  the  water  shall  be  full 
cost  for  those  acres  in  excess  of  960. 

(ii)  Where  water  is  delivered  to  a 
landholding  of  320  acres  of  class  I  lands 
or  the  equivalent  belonging  to  a  limited 
recipient  (as  defined  by  43  U.S.C.  390 
bb),  the  water  shall  be  full  cost  for  those 
acres  in  excess  of  320. 

(6)  Contracting  entities  shall  be 
responsible  for  identifying  all 
individuals  who  will  use  agricultural 
water  obtained  pursuant  to  section  413 
of  the  Act  and  the  extent  of  their 
respective  landholdings  for  the  purpose 
of  determining  the  rate  to  be  charged  for 
such  water. 

(7)  The  Secretary  shall  include  such 
other  terms  and  conditions  as  deemed 
appropriate. 

S423J    Emergency  loan  program. 

(a)  Purpose.  Any  contracting  entity  ~ 
located  in  a  designated  drought  area 
may  be  eligible  to  obtain  loans  for  the 
purposes  of  improving  water 
management  instituting  water 
conservation  activities,  and  acquiring 
and  transporting  water.  Loans  may  also 
be  obtained  to  finance  drought-induced 
increases  in  pumping  costs. 

(b)  Application  Process.  The 
procedure  for  application  for  drought 
assistance  loans  is  as  follows:  The 
applicant  shall  submit  an  application  to 
the  appropriate  Regional  Director  of  the 


Bureau  of  Reclamation,  as  presented  in 
S  423.7(b)(1).  The  application  for  a  loan 
shall  include  appropriate  information  as 
follows: 

(1)  Identification  of  contracting  entity 
with  name,  address,  telephone  number, 
and  title  of  the  appropriate  o^icial. 

(2)  A  description  of  the  expected  use 
of  the  loan  funds,  including,  if 
applicable,  water  conservation  plans, 
quantities  of  water  involved,  perennial 
crops  or  crops  for  foundation  livestock 
uses  that  have  been  affected  by  the 
drought,  water  purchase  and  sales  price 
criteria,  and  other  relevant  data  on 
water  uses  and  expected  results. 

(3)  Relevant  financial  data,  records,  or 
statements,  which  demonstrate  or 
support  the  need  for  finandal  assistance 
and  demonstrate  that  repayment  of  the 
loan  is  finandally  feasible. 

(4)  A  statement  or  resolution  setting 
forth  a  commitment  to  repay  the  loan 
covered  by  the  application. 

(5)  Evidence  of  compliance  with 
applicable  state  water  and  entitlem^^nt 
laws. 

(6)  Other  drought  related  financial 
assistance  that  may  have  been  applied 
for  or  received. 

(c)  Loans. 

(1)  Federal  financial  assistance  for  the 
purposes  defined  in  S  423.8(a)  will  be 
handled  through  loans  with  the 
contracting  entity  which  must  be  repaid 
over  a  period  of  not  less  than  5  years, 
but  no  more  than  10  years  beginning  not 
later  than  the  first  year  following  the 
next  year  of  adequate  water  supply,  as 
determined  by  the  Secretary.  Loans  for 
non-agricultural  purposes  shall  be        ^ 
repaid  with  interest  at  the  rate 
determined  pursuant  to  the  Water 
Supply  Act  of  1958.  Loans  for 
agricidtural  purposes  shall  be  interest 
free. 

(2)  Contracts  for  repayment  of  any 
loan  will  be  developed  separately  from 
any  existing  repayment  or  water  service 
contract  between  the  United  States  and 
a  contracting  entity.  The  contract  %vill 
include  the  terms  and  conditions  for 
repayment  spedfied  above  and  will  be 
approved  by  the  appropriate  Regional 
Director  in  behalf  of  the  Secretary 
following  review  and  certification  of  the 
contract's  legal  sufficiency  by  the 
Solicitor.  Section  203(a)  of  the 
Reclamation  Reform  Act  of  1982  (Pub.  L 
97-293:  43  U.S.C.  390CC)  shall  not  apply 
to  any  contract  for  such  a  loan. 

(3)  Activities  undertaken  by 
contracting  entities  pursuant  to  these 
rules  shall  be  completed  not  later  than 
December  31, 1989. 

(4)  Terms  and  Conditions  for 
Disbursement  of  Funds. 
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(i)  BawsMcir  loaa  maun  will  b* 
reviawad  on  a  fint-caan^Ast-aarred 
basis  and  diabaiSMMiM  wiU  Im  Blade 
based  on  need  as  determined  by  the 
Sacrataiy.  { 

(tt)  Hm  ooottacdBB  entity  auot  be 
deemed  attiibie  by  tba  United  SUles. 

[iM]  The  Sacictary  may  disbwae  the 
estimated  loan  aaMMUit  upon  execvtion 
of  B  fepajTSMnt  contract,  in  sccordance 
with  the  terns  end  conditions  set  fbftfa 
in  these  nnes. 

(iv)  Interest  where  applicable,  shall 
accrue  be^nning  with  the  first 
disbursement  of  funds. 

(v)  Except  a*  provided  hweia, 
standard  Rarlsmation  contract  tertas 
and  conditions  will  apply. 

I' 


(a)  The  Secretary  may  make  water 
from  a  Reclamation  project  purchased 
or  otherwiae  acquired,  available  to 
prevent  or  mitigate  damage  to  fish  and 
wildlife  resources  caused  by  the  droi^t 
in  areas  designated  eli^ble  pursuant  to 
1423.3. 

(b)  The  application  iior  water  pursuant 
to  this  section  shall  include  appropriate 
information  as  follows: 

(1)  Identification  of  dw  appropriate 
State.  Federal  local  or  private  entity 
representing  the  firt  nd  wildlife 
resources,  inchiding  name,  address, 
telephone  aumber.  and  title  of  die  i 
contact  official 

(2)  Identification  of  die  resource  to  be 
protected  or  mitigated,  the  magnitude  of 
such  protection  or  mitigation,  die  level 
and  extent  of  coordination  with  State 
and  local  officials,  the  source  of  the 
water  proposed  to  be  used,  quantities  of 
water  Involved,  justification  of  the 
reasonableness  of  the  proposed  actioa 
and  any  other  relevant  information 
deemed  necessary  by  Reclamatiaa  to 
make  a  decision  concerning  the 
proposed  action. 

(c)  The  applicant  shall  notify 
Reclaaiation  of  die  water  needs  of  fish 
and  wildlifa  in  areas  capable  of  service 
from  Radaraation  facilities.  The  need  for 
water  most  be  attributable  to  the  i 
drooghL  I 

(d)  When  Reclamation  incurs  cost  or 
forgoes  revenues  in  excess  of  the  funds 
available  pursuant  to  the  Act  in  order  to 
provide  water  for  fish  and  wildlife 
protection  or  mitigation,  the  applicant 
will  be  responsible  for  identifyhig  the 

-  source  of  necessary  funding  to 
implement  section  413(c)  of  the  Act 


(FBDofr 
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47CFRPwt73 

[MM  Dockal  Na  Bt^2SI(  RH-ttll) 

Radtol 


AOtMCv:  Federal  CoauRunications 
ComaiissioB. 

action:  Final  rale. 


r:  This  document  allots  Channel 
245A  to  Lexington.  Michigan,  as  that 
community's  first  FM  broadcast  service, 
in  response  to  a  petition  filed  by  D.J. 
Fox.  There  is  a  site  restriction  3.9 
kilometers  north  of  the  community  at 
coordinates  43-18-00  and  82-32-3a 
Concurrence  of  the  rianaAian 
government  has  been  obtained  for  the 
allotment  of  Channel  245  A  as  a 
specially  negotiated  short  spaced 
allotment  in  accordance  with  the  U.S.- 
Canadian Woriung  Agreement  Widi 
this  actioa  this  proceeding  is 
terminated. 

DA-m:  Effective  May  IS.  1M9.  Hie 
window  period  for  filing  applications 
will  open  on  May  16. 1909.  and  dose  on 
June  16, 196i. 


KTKM  contact: 

Kathleen  Scheuerie.  Mass  Media 
Bureau,  (202)  634-653a 


TAinr  WWJWMATIOII.  This  i 
summary  of  the  Coomiission's  Repor 
and  Order,  MM  Docket  No.  88-255, 
adopted  March  7, 1989,  and  released 
March  3a  1989.  The  fuH  text  of  tide 
Commission  dedsion  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street  NW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  8S7..380a  2100  M  Street  NW.,  Suite 
140,  Washington.  DC  20097. 

List  of  Subjects  b  47  CFK  PlHt  73 

Radio  broadcasting. 

PAIIT7»-{AMEN0eDl 

1.  The  audiority  dtation  for  Part  73 
continues  to  read  as  fioOows: 

Authority:  <7  USil  1S4.  am. 

2.  Section  73.20Z(b).  the  TaMeof  FM 


Alhiteenls  mder  Midiigon  is  asaended 
by  adding  Lexfaigton.  Channel  24SA. 
Feueiu  Commaiiioetions  Conuidssion. 
Kari  KsMiaigr. 

Chief.  Allocations  Branch,  Policy  and  Rule$ 

Division.  Mass  Media  Bureaw 

(FR  Doc  80-8407  Filed  4-7-89: 8:4S  am] 

BNJJNO  COOC  (TIKOI-II 


47CR«Part73 


IH 
ARM-4613I 


Radio 
Springs 

AOCNCv:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 


r:  A  Notice  was  issued  in 
response  to  two  separate  conflicting 
petitions.  David  C  Schaberg  proposed 
the  sobstitution  of  Channel  281C2  for 
Channel  280A  at  hfio,  Mi^igan.  and 
modification  of  its  construction  permit 
to  specify  the  C2  channel  Rnming 
Rhodes,  Inc.,  requested  the  substitution 
of  Channel  2B0C2  for  Channel  280A  at 
Harbor  Springs,  kfidiigan.  and 
modification  of  its  construction  permit 
for  Channd  280A  to  spedfy  Chamd 
280C2.  Running  Rhodes  filed  a 
counterproposal  proposing  the 
substitution  of  Chaand  znCZ  for 
Channd  2a0A  at  Mo,  M^igan.  to 
eliminate  the  conflict  and  attow  both 
communities  an  opportunity  for  a  first 
wide  coverage  area  facility. 

This  document  substitates  Qiannd 
280C2  for  Channd  280A  at  Harbor 
Springs,  lifichigan.  and  modifies 
Rumring  Rhodes'  constniction  permit  for 
Channd  280A  (BPHBSOBUMB)  to  spedfy 
Channel  280C2.  The  coordinates  for 
Channd  280C2  are  4S-29-02  and  84-54- 
00.  We  shall  also  substitute  Channel 
230C2  for  Channd  280A  at  Mio. 
Michigan,  and  modify  the  construction 
permit  for  Channel  280A  (BPHK1218ML) 
to  spectfy  Channel  230C2.  The 
coordinates  for  Channd  230C2  are  44- 
33-00  and  84-24-00.  Canadian 
concurrence  has  been  obtained  for  the 
allotment  of  the  above  channels.  With 
this  action,  this  proceeding  is 
terminated. 

EFFECTIVE  DATE:  May  15. 1988. 

FORFURTHBI MRMMAT10N  CONTACR 
Kathleen  Schenerle.  Mass  Media 
Bureau.  (202)  634-653a 

summvy  of  the  Conmiseion's  Report 
and  Order.  MM  Docket  No.  88-480. 
adopted  March  7. 1980.  and  released 


Mardi  30. 1980.  The  fidl  text  of  diis 
Commission  decision  is  available  for 
inflection  and  coloring  during  normal 
business  hours  fat  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street  NW., 
Washington,  DC  The  complete  text  of 
diis  decision  may  also  be  pnichased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-380a  2100  M  Sti«et  NW.,  Suite 
140.  Washington,  DC  20037. 

List  of  Subjects  n  47  CFR  Part  78 
Radio  broadcasting. 

PART  73-{  AMENDED] 

1.  The  authority  dtation  for  Part  73 
continues  to  read  as  follows: 

AudMKity:  47  U.S.C  154.  303. 
§78,202    [AmamMI 

2.  In  Section  73.202(b).  the  Table  of 
FM  Allotments  is  amemled  under 
Michigan  by  removing  Channel  280A 
and  adding  Chaimel  280C2  at  Harbor 
Springs,  and  by  removing  Channel  280A 
and  adding  Channel  230C2  at  Miq. 
Federal  CoHimimications  Commission. 

Kari  Kanainger. 

Chief.  AUooationt  Branch.  Policy  and  Ruies 
Division,  Mass  Media  Bureau. 

(FR  Doc  89-8400  Filed  4-7-BD:  8:45  am) 


47CFRPart73 

IMM  Docket  No.  88-11;  RM-6047) 

Radio  Broadcasting  Servicas; 
■MNinoaaOt  an* 

AQENCV:  Federal  Conununications 
Commission. 

action:  Final  rule. 


r.  This  document  substitutes 
FM  Channel  271C2  for  Channel  271A  at 
Monticello,  Mississii^i,  in  response  to  a 
petition  filed  by  Clinco,  Ina  Channel 
271A  was  allotted  to  Monticello, 
Mississippi,  in  MM  Docket  84-231,  First 
Report  and  Order,  49  FR  3514,  (anuary 
25, 1985,  and  was  No.  61  in  Uie 
sequential  order  of  the  random  selection 
in  which  new  FM  allotments  were  made 
in  tiiat  proceeding.  Public  Notice  of  the 
window  filing  period  was  given  on 
March  25, 1968,  indicating  Uie  possibility 
of  an  upgrade  at  Monticello.  Two 
applications  are  currentiy  on  file  at  the 
Commission  for  Channel  271A.  We  will 
not  open  another  window  for  the  Class 
C2  channel  as  puUic  notice  aras  given 
for  die  channd  vvgradeat  Monticello. 
The  applicants  for  Channel  271A  will  be 
afforded  cut-off  protection  and  required 
to  amend  their  applications  to  spedfy 


the  higher  dass  channd.  The 

coordinates  for  Channd  271C2  at 

Monticello  are  31-36-48  and  9(V-10-ia 

With  this  action,  this  proceedii«  is 

terminated. 

EFFECTIVE  OATE:  May  19, 1989. 

FOR  FURTNER  MFONMATIOH  contact: 

Kathleen  Scheuerie.  Mass  Media 
Bureau,  (202)  634-653a 
SOFW  ffMtNTAIIV  — '0I1ATI0N.  This  is  a 
summary  of  die  Commission's  Report 
and  Order.  MM  Docket  No.  86-11. 
adopted  March  7. 1989.  and  released 
April  4. 1989.  The  full  text  of  diis 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Brandi  (Room  230),  1919  M  Street  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
fiom  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-380a  2100  M  Stred  NW..  Suite 
14a  Washington,  DC  20037. 

List  of  Subjects  hi  47  GFR  Part  73 

Radiobroadcasting.  - 

PART  73-HAMENDED] 

1.  The  authority  dtation  for  Part  73 
continues  to  read  as  follows: 
AutlMiity:  47  U^.C  154,  303.       . 


S7ajZ02    U 

2.  Section  73.2Q2(b),  die  TaMe  of  FM 
Allotments  is  amended  under 
Mississippi,  by  removing  Channel  271 A 
and  adding  Channel  271C2  at 
Monticello. 

Federal  Communications  Commissioa 
iCari  Kensnger, 

Chief  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

(FR  Doc  89-«406  Filed  4-7-80;  8:46  am] 

t  CODE  nn-n-m 


47CFRPart73 

(MM  Docket  Na  8S-448;  RM-64041 

Radio  BroadcaaUng  Ssrvicss; 
Mountain  View,  MO 

-AOENCV:  Federal  Communications 

Commission. 

action:  Final  rule.  " 

summary:  This  document  substitutes 
FM  Channel  245C2  for  Channel  244A  at 
Mountain  View,  Missouri,  in  response  to 
a  petition  filed  by  James  M.  Hunt  In 
accordance  with  Section  1.420(g)  of  the 
Commission's  Rules,  we  have  also 
raodified'the  permit  for  Station 
KXOZ(FM),  Mountain  View,-to  specify 
operation  on  Channel  246C2  in  lieu  of 
Chaimel  244A,  at  the  petitioner's 
spedfied  site.  The  coordinates  for 


BEST  COPY  AVAILABLE 


Channel  245C2  are  36-59-29  and  91-47- 
41.  Widi  diis  action,  tiiis  proceeding  is 
terminated. 

EFFECTWE  DATE:  May  19, 1980. 
FOR  FURTHER  INFORMATION  CONTACT. 
Kathleen  Scheuerie,  Mass  Media 
Bureau,  (202)  634-653a 


_    :  This  is  a 

summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  86-448, 
adopted  March  7. 1980.  and  released 
April  4, 1989.  The  full  text  of  diis 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  DmJiets 
Brandi  (Room  230),  1919  M  Street  NW, 
Washington,  D.C.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street  NW..  Suite 
140,  Washington,  DC  20037. 

List  of  Subfocts  in  47  CFR  Fart  73 

Radio  broadcasting. 

PART73^AMENDED] 

1.  The  authority  dtation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154,  303. 

{73.202    (Amondsdl 

2.  hi  S  73.202(b),  die  Table  of  FM 
Allotments  under  Missouri  is  amended 
by  removing  Channel  244A  and  addi^ 
Channel  245C2  at  Mountain  View. 

Federal  Communications  Commission. 

Kari  Kecmgwr. 

Chief  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(FR  Doc  89-8406  Filed  4-7-8S;  a45  am) 

SKUNO  COOS  Sftt-tMl 


47  CFR  Part  73 

(MM  Docket  No.  88-158;  RM-«203; 
•4101 


Radio  Broadcasting  Sarvicas;  Lenoir 
and  Blowing  Rock,  NC 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission,  at  die 
request  of  Foothills  Broadcasting  of 
L«noir,  allots  Channel  277A  to  Lenoir, 
North  Carolina,  as  the  community's  first 
local  FM  service.  Channel  277A  can  be 
allotted  to  Lenoir  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  6.9  kilometers  (4.3  miles)    '- 
northwest  to  avoid  a  short-spacing  to   ' 
Station  WSOC-FM.  Channel  279C 
Charlotte.  North  Carolina,  and  to  the 


142S4  FedUwl  Ragtoter  /  Vol.  54.  No.  87  /  Monday,  April  1ft  1989  /  Rules  and  Regulationg 
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oonctniction  pannit  of  Station  WRLX. 
CSiannel  275C1,  Hickory,  North  Carolina. 
Tha  coordinates  for  this  allotment  are 
North  Latitude  35-58-38  and  West 
Longitude  81-33-67.  The  Commission 
also  denies  the  counterproposal  of 
Swamp  Pox  Communications,  Inc. 
seeking  die  allotment  of  Channel  277A 
to  Blowing  Rock.  North  Carolina.  Widi 
this  action,  this  proceeding  is 
terminated. 

OATia:  Effective  May  15, 1969.  The 
window  period  for  filing  applications 
will  open  on  May  16, 1986.  and  cltMe  on 
|unel6.ig68. 


raw  nMTNn  mfomiation  comtacr 
Leslie  K.  Shapiro.  Mass  Media  Bureau. 

(202)  e34-653a  J 

EThisisa 


summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  88-lsa 
adopted  March  7. 1969,  and  released 
March  Sft  1989.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copyins  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street  NW., 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service. 
(202)  857-380a  ZIOO  M  Street  NW..  Suite 
14a  Washington.  DC  20037.         j 

List  of  Subjects  in  47  CFR  Part  79 
Radio  broadcasting. 

PART73--(AIIEN0E01 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Amkority:  47  U.8.C.  154.  303. 

I73J02   [AiMnded] 

2.  SecUon  73.202(b).  the  FM  Table  of 
Allotments  for  North  Carolina  is 
amended  by  adding  the  following  entry: 
Lenoir.  Channel  277  A. 

Federal  Communications  Commistioa. 
Kari  Kanaiiisar, 

Chief,  Allocationa  Branch.  Policy  and  Rulet 
Division.  Mass  Media  Bureau. 
[FR  Ooa  80-6401  Filed  4-7-68: 8:4S  am) 
\  COOK.  tft»-*%-m 


47  CFR  Part  73 

(KM  Docket  No.  tt-tlS;  RM-63M] 

Radio  Broadcasting  SarvicM; 
StialbyvMa  and  Ranway,  IL 

AOmcv:  Federal  Communications 

Commission. 

action:  Final  rule. 

tUMMARV:  This  dociunent  substitutes 
Channel  286B1  for  Channel  28SA  at 


Shelbyville.  Illinois,  at  the  request  of  Kin 
Do  Communications.  Inc.,  and  modifies 
the  license  for  Station  WSHY-FM  to 
specify  operation  on  the  higher  powered 
channel.  Channel  286B1  can  be  alloted 
to  Shelbyville  in  compUance  with  the 
Commission's  minimum  distance 
separation  requirements  and  can  be 
used  at  Station  WSHTs  present 
transmitter  site.  The  coordinates  for  this 
allotment  at  Shelbyville  are  39-24-06 
and  B8-«9-0a  In  addition,  the 
Commission  substitutes  Channel  227A 
for  unused  Channel  287A  at  Ramsey. 
Illinois.  The  coordinates  for  Channel 
227A  at  Ramsey  are  39-06-06  and  8&- 
06-02.  With  diis  Action.  Uiis  proceeding 
is  terminated. 

vncnvi  DATC  May  8. 1989. 

FOM  njNTWR  MTOMIATION  CONTACT: 

Nancy  J.  Walls.  Mass  Media  Bureau. 
(202)  634-653a 

SUPPLCMCNTAIIV  MPORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  88-412. 
adopted  February  22, 1989,  and  released 
March  22. 1989.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW., 
Washington,  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3600,  2100  M  Street  NW..  Suite 
140,  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART73-{AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154. 303. 

(73.202    [Amendwl] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Illinois  is  amended  by 
deleting  Channel  285A  and  adding 
Channel  28681  at  Shelbyville.  and  by 
deleting  Channel  287A  and  adding 
Channel  227A  at  Ramsey. 

Kari  A.  Keoaiiiger. 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
(FR  [)oc  8e-B409  Filed  4-7-80: 8:45  am] 
aajjNO  COM  •7i>.«i-« 


DEPARTMENT  OF  DEFENSE 

4fCFRPart20e 

uapanmam  ov  uviansa  raoarai 
Ac<|uMtlon  RaguMlon  Supplainant; 
yiiraWinaoiii  JUiiaiitliiiaiila  fPAC 
#86-16);  Ccoacllon 

AQINCV:  Departinent  of  Defense  (DoD). 
ACnow  Final  rule;  correction. 

tUMauuiv:  This  document  corrects  a 
final  rule  issuing  changes  to  the  DoD 
FAR  Supplement  with  respect  to  Small 
Purchase  Thresholds  whidi  was 
published  in  the  Federal  Register  on 
September  29, 1988  (S3  FR  38243).  This 
action  is  necessary  to  correct 
amendatory  language. 
FOR  niRTHER  INTOWMATION  CONTACT 
Mr.  Charies  W.  Lloyd,  Executive 
Secretary,  DAR  Council  (202)  697-7286. 
ChailM  W.  Uoyd. 

Executive  Secretary.  Defense  Acquisition 
Regulatory  Council. 

Accordingly,  the  Department  of 
Defense  is  correcting  48  CFR  Part  206  as 
follows: 

PART  208— REQUIRED  SOURCES  OF 
SUPPLIES  AND  SERVICES 

On  page  38246.  the  heading  preceding 
paragraph  5  and  paragraph  5  are 
corrected  to  change  the  citation 
"208.002-70"  to  read:  "206.070"  in  both 
places. 

[FR  Doc.  80-8410  Filed  4-7-80:  ft4S  am) 
■UMO  cooc  SSt»41-« 


GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Parts  532, 552,  and  553 

(Acquisition  CIr.  AC-«9-11 

Ganarai  Sarvloaa  Administration 
Acquisition  Ragulation; 
Implamantation  of  Prompt  Paymant 
Act  Amandmanta  of  1968 

AOCNCV:  Office  of  Acquisition  Policy. 

GSA 

ACTION:  Temporary  rule. 

SUMMARY:  The  General  Services 
Administration  Acquisition  Regulation 
(GSAR).  Chapter  5  (APD  2800.12),  is 
temporarily  amended  to  revise  section 
532.111  by  deleting  subparagraph  (a)(1) 
and  eliminating  the  subparagraph 
designation  for  subparagraph  (a)(2);  to 
revise  section  532.905  by  amending  the 
regulatory  language  to  conform  to  the 
Federal  Acquisition  Regulation  (FAR)  as 
amended  by  FAC  64-45:  to  add  section 


532J05-70  to  prescribe  tiie  GSA  Form 
2419,  Certification  of  Progress  Payments 
Under  Fbced  Price  Contracts;  to  add 
section  532.905-71  to  provide 
instructions  for  making  final  payments; 
to  revise  section  532J08  by  amending 
the  regulatory  language  to  conform  to 
the  FAR;  to  delete  subpart  532.70  as 
unnecessary  in  light  of  revised  FAR 
coverage;  to  revise  section  552.232-8  by 
amending  the  provision  to  provide  for 
calculating  the  discount  period  from  the 
date  of  die  invoice;  to  revise  section 
552.232-70  by  amending  the  text  of  the 
clause  to  modify  the  tide  and  number  of 
the  FAR  clause;  to  revise  section 
552.232-71  by  amending  the  clause  to 
indicate  that  aU  days  referred  to  in  the 
clause  are  calendar  days,  unless 
otherwise  speciHed  and  to  delete  the 
portion  of  the  clause  regarding 
electronic  fund  transfers:  to  add  section 
552.232-73  to  provide  a  Electronic 
Transfer  Payment  dause  for  leases  of 
real  property;  to  remove  sections 
552.232-75  and  552-232-76;  and  to  revise 
section  553.370-2419  to  illustrate  the 
revised  GSA  Form  2419.  The  intended 
effect  is  to  implement  the  Prompt 
Payment  Act  Amendments  of  1968  and 
to  provide  uniform  procedures  for 
contracting  under  the  regulatwy  system. 
DATES:  Effective  Date:  April  1. 1969. 
Expiration  Date:  March  31 198a 
FOR  FURTNDI  INFORMATION  CONTACT: 
Mr.  John  Joyner,  Office  of  GSA 
Acquisition  Policy  and  Regulations  (VP), 
(202)  566-1224. 

SUFFLaiENTARV  INFORMATION: 

Background.  This  rule  was  not 
published  in  the  Federal  Register  for 
public  comment  because  it  provides 
internal  procedures  for  GSA  contracting 
activities  and  implements  certain 
requirements  of  die  Federal  Acquisition 
Regulation  (FAR),  as  amended  by  FAC 
84-45,  which  have  previously  undergone 
the  public  comment  process.  This  rule 
will  not  result  in  a  significant  additional 
cost  or  administrative  impact  on 
contractors  or  offerors. 

Impact  The  Director,  Office  of 
Management  and  Budget  (OMB),  by 
memorandum  dated  December  14, 1984, 
exempted  certain  agency  procurement 
regulations  from  Executive  Order  12291. 
The  exemption  applies  to  this  rule.  This 
rule  simply  temporarily  amends  the 
GSAR  as  necessary  to  conform  to  the 
FAR  as  amended  by  FAC  84-45. 
Therefore,  no  regulatory  fiexibility 
analysis  has  been  prepared.  The 
information  collection  requirement  on 
the  GSA  Form  2419,  Certification  of 
Progress  Payments  Under  Fixed-Price 
Construction  Contracts,  is  merely  a 
reflection  of  the  information  collection 
requirement  in  FAR  52.232-5,  Payment 


Under  Fixed-Priced  Construction 
Contracts,  which  has  been  approved  by 
OMB  under  the  Paperwork  Reduction 
Act  and  assigned  Control  Number  9000- 
0102. 

List  of  SubjecU  48  CFR  Parts  532, 552. 
and  553 

Government  procurement 

1.  The  authority  citation  for  48  CFR 
Parts  532. 552  and  553  continues  to  read 
as  follows: 

Authority:  49  U.S.C  486(c). 

2.  48  CFR  Part  532,  552  and  553  are 
amended  by  the  following  Acquisition 
Circular 

General  Services  Admintstradon 
Acquisition  Regulation  Acquisition 
Circular  (AC-89-1) 

AprU  4, 1988. 

To:  All  GSA  Conti>acting  Activities. 
Subject  Prompt  Payment  Act 
Amendments  of  1988. 

1.  Purpose.  This  Acquisition  Circular 
temporarily  amends  the  General 
Services  Administration  Acquisition 
Regulation  (GSAR),  Chapter  5  (APD 
2800.12).  to  implement  and  supplement 
the  Federal  Acquisition  Regulation 
(FAR)  as  amended  by  FAC  84-45. 

2.  Background.  The  Federal 
Acquisition  Regulation  was  amended  by 
FAC  84-45  to  implement  the  Prompt 
Payment  Act  Amendments  of  1988  (Pub. 
L  100-496).  FAC  84-45  contains  policy 
and  procedures  for  the  incorporation  of 
the  significant  changes  required  by  the 
statute.  This  Acquisition  Circular 
amends  the  GSAr  as  necessary  to 
conform  to  the  FAR  as  amended  by  FAR 
84-45. 

3.  Effective  date.  All  contracts 
awarded,  contracts  renewed,  and 
options  exercised  after  March  31, 1989, 
must  include  the  applicable  payment 
provisions  and  clauses  prescribed  by  the 
circular. 

4.  Expiration  date.  This  circular 
expires  March  31, 1990,  unless  canceled 
earlier. 

5.  Reference  to  regulation.  Sections 
532.111.  532.905,  532.905-70,  532.905-71. 
532.908,  532.70,  552.232-8.  552.232-70, 
552.232-71.  552.23^-73,  552.232-75  and 
552.232-76  of  tiie  GSAR. 

6.  Explanation  of  Changes,  a.  Section 
532.111  is  revised  to  amend  paragraph 
(a)  to  delete  subparagraph  (1)  in  its 
entirety  and  delete  the  paragraph 
designation  for  subparagraph  (2)  but 
retain  the  text. 

b.  Section  532.905  is  revised  to  read  as 
follows: 

S32.M5    Invoice  payments. 

(a)  Before  exericising  the  authority  to 
modify  the  date  for  constructive 


acceptance  in  subdivision  (a)(6)(i)  of  the 
clause  at  PAR  52.232-25,  Prompt 
Payment,  or  subdivision  (a)(5)(iKA)  of 
die  clause  at  FAR  52.23Z-26.  Prompt 
Payment  for  Fixed-Price  Architect- 
Ei^neer  Contracts,  the  contracting 
officer  shall  prepare  a  written 
justification  explanation  why  a  longer 
period  is  necessary.  The  time  specified 
must  be  determined  on  a  case-by-case 
basis  and  the  justification  must  be 
approved  by  the  contracting  director.  A 
contracting  office  must  not  specify  a 
constructive  acceptance  period  that 
exceed  30  days.  The  time  specified  in 
subdivision  (a)(5)(i)(B)  of  the  clause  at 
FAR  52.232-28  for  construction  approval 
of  progress  payments  must  not  exceed  7 
days. 

(b)  The  time  specified  for  payment  of 
progress  payments  in  subdivision 
(aHl)(iMA)  of  die  clause  at  FAR  52.232- 
27,  Prompt  Payment  for  Construction 
Contracts,  must  be  determined  by  the 
contracting  officer  on  a  case-by-case 
basis.  Periods  longer  than  14  days  must 
be  justified  in  writing  and  approved  by 
the  contracting  director.  Under  no 
circumstances  may  more  than  30  days 
be  specified.  The  time  specified  in 
subdivision  (a)  (4Mi)  of  FAR  clause 
52.232-27,  for  constructive  acceptance  or 
approval  will  be  determined  by  the 
contracting  officer  on  a  case-by-case 
basis  but  may  not  exceed  7  days  unless 
a  longer  period  is  justified,  in  writing, 
and  approved  by  die  contracting 
director.  Under  no  circumstances  may 
more  than  30  days  be  specified. 

c.  Section  532.905-70  is  added  to  read 
as  follows: 

532.905-70    CertHlcstion  of  payment  to 
subcontractors  and  I 


When  a  contract  includes  the  clause 
at  FAR  52.232-5,  Payments  Under  Fixed- 
Price  Construction  Contracts,  no 
progress  payments  will  be  processed 
until  the  contractor  submits  a 
certification  of  payment  to 
subcontractors  and  suppliers.  The  GSA 
Form  2419,  Certification  of  Progress 
Payments  Under  Fixed-Price 
Construction  Contracts,  may  be  used  for 
certification. 

d.  Section  532.905-71  is  added  to  read 
as  follows: 

532.905-71    Final  payment 

[a]  The  final  payment  on  construction 
or  building  service  contracts  must  not  be 
processed  until  the  contractor  submits  a 
properly  executed  GSA  Form  1142, 
Release  of  Claims.  If,  after  repeated 
attempts,  the  contracting  officer  is 
unable  to  obtain  a  release.of  claims 
from  the  contractor,  final  payment  may' 
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be  procesMd  with  the  approval  of 
appropriate  legal  counsel. 

(b)  The  amount  of  flnal  payment  must 
include,  as  appropriate,  any  deductions 
to  cover  Uquidateid  damages  for  late 
completion,  liquidated  damages  for 
labor  violations,  amounts  ivithheld  for 
improper  payment  of  labor  wages,  and 
the  amount  of  unilateral  change  orders 
covering  defects  and  omissions.  - 

e.  Section  532J06  is  revised  to  read  as 
follows: 


(a)  The  contracting  ofRcer  shall  insert 
the  clause  at  5S2.232-70,  Payments  by 
Electronic  Funds  Transfer,  in 
solicitations  and  contracts  that  include 
the  FAR  clause  52.232-28,  when 
payments  may  be  made  by  GSA  and 
other  agencies  (e.g.,  multiple  award 
schedule  contracts). 

(b)  The  contracting  officer  shall  insert 
the  clause  at  552.232-71.  Prompt 
Payment,  in  solicitations  and  contracts 
for  the  acquisition  of  leasehold  interests 
in  real  property.  The  contracting  officer 
may  modify  the  date  for  constructive 
acceptance  in  subdivision  (b)(2)  of  the 
basic  clause  to  specify  a  period  longer 
than  7  calendar  days  (but  not  to  exceed 
30  days)  if  necessary  due  to  the  nature 
of  the  services  to  be  received,  inspected 
or  accepted  by  the  Government  A 
written  lustification  for  specifying  the 
longer  period  must  be  prepared  and 
approved  by  the  contracting  director. 
The  contracting  officer  shall  use 
Alternate  I  instead  of  the  basic  clause  if 
the  lease  contract  does  not  contain 
provisions  for  ordering  alterations  or 
overtime  utility  services. 

(c)  The  contracting  officer  shall  insert 
the  clause  at  552.232-73,  Electronic 
Funds  Transfer  Payment,  in  solicitations 
and  contracts  for  acquisitions  of 
leasehold  interests  in  real  property  if 
payment  may  be  made  by  electronic 
funds  transfer. 

Subpart  532.70-4RMnov«d] 

f.  Subpart  532.70  is  removed. 

g.  Section  552.232-6  is  revised  to  read 
as  follows: 

9o2.232~a   Oieoounta  for  prompt 


As  prescribed  in  532.111(a),  insert  the 
following  clause:  i 

Dtacounts  for  PiompI  Payment  (Apr 
1919)  (Oeviatfoo  FAR  52.232-9) 

(a)  Discounts  for  early  payment 
(hereinafter  referred  to  as  "discounts"  or  "the 
discount")  will  be  considered  in  evaluating 
the  relatiooship  of  the  offeror's  concessions 
to  the  Government  vis-a-vis  tlie  offeror's 
concessions  to  its  commercial  custooMrs,  but 
only  to  the  extent  Indicated  in  this  dause. 


(b)  Discounts  Mrlll  not  be  considered  to 
determine  the  low  offeror  in  the  situation 
deacrilMd  in  the  "Offers  on  Identical 
Products"  provision  of  tliis  solicitation. 

(c)  Unecooomical  discounts  will  not  be 
considered  as  meeting  the  criteria  for  award 
established  by  the  Government.  In  this 
connection,  a  discount  will  be  considered 
uneconomical  If  the  annualized  rate  of  return 
for  earning  the  discount  Is  lower  than  the 
"value  of  funds"  rate  established  by  the 
Department  of  the  Treasury  and  published 
quarteriy  in  the  Federal  Roister.  The  "value 
of  funds"  rale  applied  will  M  the  rate  in 
effect  on  the  date  specified  for  the  receipt  of 
offers. 

(d)  Agendas  required  to  use  the  resultant 
scheduk  will  not  apply  the  discount  in 
determining  die  lo«vest  delivered  price 
pursuant  to  the  FPMR.  41 CFR  101-28.406.  if 
the  agency  determines  that  payment  will 
probably  not  be  made  within  the  discount 
period  offered.  The  same  is  true  if  the 
discount  is  considered  uneconomical  at  the 
time  of  placement  of  the  order. 

(e)  Discounts  for  early  payment  may  be 
offered  either  in  the  original  offer  or  on 
individual  invoices  submitted  under  the 
resulting  contract.  Discounts  offered  will  be 
taken  by  the  Government  if  payment  is  made 
within  the  discount  period  specified. 

(f)  Discounts  that  are  included  in  offers 
become  a  part  of  the  resulting  contracts  and 
are  binding  on  the  contractor  for  all  orders 
placed  under  the  contract  Discounts  offered 
only  on  individual  invoices  will  be  tiinding  on 
the  Contractor  only  for  the  particular  invoice 
on  which  the  discount  is  offered. 

(g)  In  connection  with  any  discount  offered 
for  prompt  payment,  time  shall  be  computed 
from  the  date  of  the  invoice.  For  the  purpose 
of  computing  the  discount  earned,  payment 
shall  be  considered  to  have  been  made  on  the 
date  which  appears  on  the  payment  check  or 
the  date  on  which  an  electronic  funds 
transfer  wa:«  made. 

(End  of  Clause) 

h.  552.232-70  is  revised  to  read  as 
follows: 

SS2.232-70    Payments  by  Electronic  Funds 


As  prescribed  in  532.908(a),  Insert  the 
following  clause: 

Payenta  by  elecUonlc  funds  liansfer  (APR 


The  submission  of  a  designation  of 
finandal  institution  for  receipt  of  electronic  ' 
funds  transfer  payments  in  the  "Electronic 
Funds  Transfer  Payment  Methods"  clause 
(FAR  S2.232-2S)  shall  be  as  follows:  The 
Contractor  shall  submit  its  designation  of  a 
finandal  institution  for  receipt  of  electronic 
funds  transfer  payments  with  each  invoice 
requesting  payment  of  $25.0(X)  or  more 
(exclusive  of  any  discount  for  prompt 
payment).  The  information  for  electronic 
funds  transfer  is  not  required  by  the 
Department  of  Defense,  the  United  States 
Postal  Service,  or  the  Tennessee  Valley 
Authority.  Information  required  for  electronic 
funds  transfer  payments  shall  t>e  furnished  to 
the  Veterans  Administration  in  accordance 
with  instrudions  provided  by  that  agency. 


Other  agendes  and  departments  thereof  may 
waive  the  requirement  for  designation  of  a 
finandal  institution  for  receipt  of  electronic 
funds  transfer  payments  and  for  submission 
of  information  required  to  make  such 
payments  by  biduding  a  notice  on  delivery 
orders  or  otherwise  notifying  the  Contractor. 

(End  of  Clause) 

i.  Section  552.232-71  is  revised  to  read 
as  follows: 

SS2.232-71    Prompt  payment 

As  prescribed  in  532.908(b),  insert  the 
following  clause: 

PrtMopI  Paymanl  (APR  U88) 

The  Government  will  make  pajrments 
under  the  terms  and  conditions  specified  in 
this  clause.  Payment  shall  be  considered  as 
being  made  on  the  day  a  check  is  dated  or  an 
electronic  funds  transfer  is  made.  All  days 
referred  to  in  this  dause  are  calendar  days, 
unless  otherwise  specified. 

(a)  Payment  due  date — (1)  Rental 
payments.  Rent  shall  t>e  paid  monthly  in 
arrears  and  will  be  due  on  the  first  workday 
of  each  month,  and  only  as  provided  for  by 
the  lease. 

(i)  When  the  date  for  commencement  of 
rent  falls  on  the  15th  day  of  the  month  or 
eariier.  the  initial  monthly  rental  payment 
under  this  contrad  shall  become  due  on  the 
first  workday  of  the  month  following  the 
month  in  which  the  commencement  of  the 
rent  is  effective. 

(ii)  When  the  date  for  commencement  of 
rent  falls  after  the  15th  day  of  the  month,  the 
initial  monthly  rental  payment  under  this 
contract  shall  become  due  on  the  first 
workday  of  the  second  month  following  the 
month  in  which  the  commencement  of  the 
rent  is  effective. 

(2)  Other  payments.  The  due  date  for 
making  payments  other  than  rent  shall  be  the 
later  of  the  following  two  events: 

(i)  The  30th  day  after  the  designated  billing 
office  has  received  a  proper  invoice  fitim  the 
Contractor. 

(ii)  The  30th  day  after  Government 
acceptance  of  the  work  or  service.  However, 
if  the  designated  billing  office  fails  to 
annotate  the  invoice  with  the  actual  date  of 
receipt,  the  invoice  payment  due  dale  shall 
be  deemed  to  be  the  30th  day  after  the 
Contractor'^  invoice  is  dated,  provided  a 
proper  invoice  is  received  and  there  is  no 
disagreement  over  quantity,  quality,  or 
contrador  compliance  with  contrad 
requirements. 

(b)  Invoice  and  inspection  requirements  for 
payments  other  than  rent  (1)  The  Contractor 
shall  prepare  and  submit  an  invoice  to  the 
designated  biUing  office  after  completion  of 
the  work.  A  proper  invoice  shall  indude  the 
following  items: 

(i)  Name  and  address  of  the  Contractor. 

(ii)  Invoice  date. 

(Hi)  Lease  number. 

(iv)  Government's  order  number  or  other 
authorization. 

(v)  Description,  price,  and  quantity  of  work 
or  services  deliveiied. 

(vl)  Name  and  address  of  Contrador 
official  to  whom  paymrat  is  to  be  sent  (must 
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be  the  same  as  that  in  the  remittance  address 
in  the  lease  or  the  order.) 

(vil)  Name  (where  practicable),  title,  phone 
number,  and  mailing  address  of  person  to  be 
notified  in  the  event  of  a  defective  invoice. 

(2)  The  Government  will  insped  and 
determine  the  acceptability  of  the  work 
performed  or  services  delivered  within  7  days 
after  the  receipt  of  a  proper  invoice  or 
notification  of  completion  of  the  work  or 
services  unless  a  different  period  is  spedfied 
at  the  time  the  order  is  placed.  If  actual 
acceptance  occurs  later,  for  the  purpose  of 
determining  the  payment  due  date  and 
calculation  of  interest  acceptance  «vill  t>e 
deemed  to  occur  on  the  last  day  of  the  7-day 
inspection  period,  tf  the  work  or  service  is 
rejeded  for  failure  to  conform  to  the 
technical  requirements  of  the  contract  the  7 
days  will  be  cotmted  beginning  with  receipt 
of  a  new  invoice  or  notification.  In  either 
case,  the  Contractor  is  not  entitled  to  any 
payment  or  interest  imless  actual  acceptance 
by  the  Government  occurs. 

(c)  Interest  penalty.  (1)  An  interest  penalty 
shall  be  paid  automatically  by  the 
Government  without  request  from  the 
Contrador,  if  payment  is  not  made  by  the  due 
date. 

(2)  The  interest  penalty  shall  be  at  the  rate 
established  by  the  Secretary  of  the  Treasury 
under  Section  12  of  the  Contract  Disputes  Ad 
of  1978  (41  U.S.C.  611]  that  is  in  effect  on  the 
day  after  the  due  date.  This  rate  is  referred  to 
as  the  "Renegotiation  Board  Interest  Rate," 
and  it  is  published  in  the  Federal  Register 
semiannually  on  or  about  (anuary  1  and  July 
1.  The  interest  penalty  shall  accrue  daily  on 
the  payment  amount  approved  by  the 
Government  and  be  compounded  in  30-day 
increments  inclusive  from  the  first  day  after 
the  due  date  through  the  payment  date. 

(3)  Interest  penalties  will  not  continue  to 
accrue  after  the  filing  of  a  claim  for  such 
penalties  under  the  clause  at  52.233-1, 
Disputes  or  for  more  than  1  year.  Interest 
penalties  of  less  than  $1.00  need  not  be  paid. 

(4)  Interest  penalties  are  not  required  on 
payment  delays  due  to  disagreement  between 
the  Government  and  Contractor  over  the 
payment  amount  or  other  issues  involving 
contract  compliance  or  on  amounts 
temporarily  withheld  or  retained  in 
accordance  with  the  terms  of  the  contrad. 
Claims  involving  disputes,  and  any  interest 
that  may  be  payable,  will  be  resolved  in 
accordance  witii  the  dause  at  52.2^1, 
Disputes. 

(End  of  Clause)  ~~ 


Alternate  I  (APR  1989) 

If  Alternate  I  is  used,  subparagraph 
(a)(1)  of  the  basic  clause  should  be 
designated  as  paragraph  (a)  and 
subparagraph  (a)(2)  and  paragraph  (b) 
should  be  deleted.  Paragraph  (c)  of  the 
basic  clause  should  be  redesignated  (b). 

j.  Section  552.232-73  is  added  as 
follows: 

552.232-73    Electronic  Funds  Transfer 


As  prescribed  in  532.908(c),  insert  the 
following  clause: 

Eladroaic  Transfer  Payment  (Apr  1989) 

Payments  under  this  contract  will  be  made 
by  the  Government  either  by  check  or 
electronic  funds  transfer  (through  the 
Treasury  Fedline  Payment  System 
(FEDLINE))  or  the  Automated  Qearing  House 
(ACH),  at  die  option  of  the  Government  Not 
later  than  14  days  after  receipt  of  a  notice  of 
award  or  request  from  the  Contracting 
Officer  or  other  Government  ofricial,  the 
Contractor  shall  provide  information 
necessary  for  check  payment  and/or 
designate  a  financial  institution  for  receipt  of 
electronic  funds  transfer  payments.  The 
Contractor  shall  submit  this  information  to 
the  Contracting  Officer  or  other  Government 
official,  as  directed. 

(a)  For  payment  by  check,  the  Contrador 
shall  provide  the  full  name  (where 
practicable),  titie,  phone  number,  and 
complete  mailing  address  of  the  responsible 
offidaUs)  to  whom  check  payments  are  to  be 
sent  (must  be  the  same  as  the  remittance 
address  in  the  lease  or  the  order.) 

(b)  Forpayment  through  FEDUNE,  the 
Contrador  shall  provide  the  following 
information: 

(1)  Name,  address,  and  telegraphic 
abbreviation  of  the  finandal  institution 
receiving  payment  (must  be  the  same  as  the 
remittance  address  in  the  lease  or  the  order). 

(2)  The  American  Bankers  Association  9- 
digit  identifying  number  for  wire  transfers  of 
the  financing  institution  receiving  payment  if 
the  institution  has  access  to  the  Federal 
Reserve  Communications  System. 

(3)  Payee's  account  number  at  the  finandal 
Institution  where  funds  are  to  be  transferred. 

(4)  If  the  financial  institution  does  not  have 
access  to  the  Federal  Reserve 
Communications  System,  name,  address,  and 
telegraphic  abbreviation  of  the  correspondent 
finandal  institution  through  which  the 


finandal  institution  recdving  payment 
obtains  wire  transfer  activity.  Provide  the 
telegraphic  abbreviation  and  American 
Bankers  Assodation  identifying  number  for 
the  correspondent  institution. 

(c)  For  payment  through  ACH.  the 
Contractor  shall  provide  the  following 
information: 

(1)  Routing  transit  number  of  the  finandal 
institution  receiving  payment  (same  as 
American  Bankers  Assodation  identifying 
number  used  for  FEDLINE). 

(2)  Number  of  account  to  which  funds  are 
to  l>e  deposited. 

(3)  Type  of  depositor  account  ("C"  for 
checking,  "S"  for  savings). 

(4)  If  the  Contractor  is  a  new  enrollee  to  the 
ACH  system,  a  "Payment  Information  Form." 
SF  3881.  must  be  completed  before  payment 
can  be  processed. 

(d)  In  the  event  the  Contractor,  during  the 
performance  of  this  contract  elects  to 
designate  a  different  finandal  institution  for 
the  receipt  of  any  payment  made  using 
electronic  funds  transfer  procedures, 
notification  of  such  change  and  the  required 
information  specified  above  must  be  received 
by  the  appropriate  Government  offidal  30 
days  prior  to  the  date  such  change  is  to 
become  effective. 

(e)  The  document  furnishing  the 
information  required  by  this  paragraph  must 
be  dated  and  contain  the  signature,  title,  and 
telephone  number  of  the  Contractor  offidal 
authorized  to  provide  it  as  well  as  the 
Contractor's  name  and  contract  number. 

(f)  Contractor  failure  to  property  designate 
a  finandal  institution  or  to  provide 
appropriate  payee  bank  account  information 
may  delay  payments  of  amount  otherwise 
properly  due. 

(End  of  Clause) 

SS2.232-75  and  SS2.23Z76    (Removed] 

k.  Sections  552.232-75  and  552.232-76 
are  removed. 

553J70-2419    (Amended] 

I.  Section  553.370-2419  is  revised  to 
illustrate  the  revised  GSA  Form  2419, 
Certification  of  Progress  Payments 
Under  Fixed  Price  Construction 
Contracts. 
Richard  H.  Hopf,  m. 
Associate  Administrator  for  Acquisition 
Policy. 
aajjNQ  cooc  M2e-ss-M 
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DEPARTMENT  OF  COMMERCE 
Natlonai  Oceanic  and  Atmoapheric 


50CFRPart204 

[Dodiat  Na  a0S2S-eit31 

Atlantk:  Billfiahaa 

AMNCv:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTKM:  Final  rule;  effectiveness  and 
enforcement  of  a  collection-of- 
information  requirement  and  notice  of 
0MB  control  number. 


I  NOAA  announces  approval 
by  the  Office  of  Management  and 
Budget  (OMB)  of  the  collection-of- 
information  requirement  applicable  to 
commercial  seafood  dealers  and 
processors  who  possess  billfish.  This 
rule  establishes  an  effective  date  for  the 
coUection-of-information  requirement 
informs  the  public  of  its  enforcement, 
and  publishes  the  appUcable  OMB 
control  number 
EFFECmrE  date:  April  5, 1989. 
FOR  niRTHER  aiPORMATION  CONTACT: 
Rodney  C.  Dalton,  (813)  893-3722,  or  the 
Regional  Director,  SouUieast  Region. 
National  Marine  Fisheries  Service,  9450 
Koger  Boulevard.  St.  Petersburg,  Florida 
33702. 

aUPPLENKNTARV  INFOMIATION:  A  final 
rule  to  implement  the  Fishery 
Management  Plan  for  Atlantic  Billfishes 
was  published  September  28, 1988  (53 
FR  37765)  as  50  CFR  Part  644.  Section 
644.24(b)  specifies  that  with  a  limited 


exception  (billfish  landed  in  a  Pacific 
State  and  remaining  in  the  State  of 
landing),  a  billfish  possessed  by  a 
seafood  dealer  or  processor  will  be 
presumed  to  have  been  harvested  from 
its  management  unit  unless  it  is 
accompanied  by  specific  documentation 
showing  that  it  was  harvested  from 
outside  the  management  unit  (A  billfish 
from  its  management  unit  as  defined  by 
50  CFR  644.2  may  not  be  purchased, 
bartered,  traded,  or  sold  in  any  State.) 
The  documentation  must  include  the 
information  specified  at  50  CFR  Part  246 
for  marking  containers  or  packages  of 
fish  that  are  imported  or  transported  in 
interstate  commerce,  the  name  and 
home  port  of  the  vessel  harvesting  the 
billfish,  the  port  and  date  of  offloading 
from  the  vessel  harvesting  the  billfish, 
and  a  statement  signed  by  the  dealer 
attesting  that  each  billfish  was 
harvested  fitim  an  area  other  than  its 
management  imit  Other  than  the 
marking  requirement  information,  this 
information  may  be  recorded  on  a  form 
available  from  the  Director,  Southeast 
Region,  NMFS,  9450  Koger  Boulevard, 
St  Petersburg.  FL  33702.  or  on  any  other 
form  which  provides  the  required 
information.  Section  644.7(g)  prohibits 
the  possession  of  a  billfish  by  a 
commercial  seafood  dealer  or  processor 
without  the  required  documentation. 
The  documentation  requirement  of 
S  644.24(b)  constitutes  a  collection-of- 
information  requirement  subject  to  the 
Paperwork  Reduction  Act  (PRA). 
However,  pursuant  to  the  PRA,  the 
collection-of-information  requirement 
could  not  be  enforced  before  OMB 


approval  of  the  requirement  By  notice 
of  January  10. 1989  (54  FR  821),  NOAA 
announced  delayed  enforcement  of 
S§  644.7(g]  and  644.24(b),  pending  OMB 
approval. 

OMB  approved  the  coUection-of- 
information  requirement  on  March  9, 
1989,  under  control  number  0648-0216. 
Accordingly.  SS  644.7(g)  and  644.24(b) 
are  effective  and  henceforth  will  be 
enforced. 

list  of  Subject  in  SO  CFR  Part  204 

Reporting  and  recordkeeping 
requirements. 

Dated:  April  5, 1989. 
lames  E.  Douglas.  Jr.. 

Depuly  Assistant  Administrator  For 
Fisheries,  National  Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble.  50  CFR  Part  204  is  amended 
as  follows: 

PART  204— OMB  CONTROL  NUMBERS 
FOR  NOAA  INFORMATION 
COLLECTION  REQUIREMENTS 

1.  The  authority  citation  for  Part  204 
continues  to  read  as  follows: 

Authority:  Paperwork  Reduction  Act  of 
1980.  44  U.S.C.  3501-3520  (19B2). 


f  204.1    [Amended] 

2.  In  S  204.1(b),  the  table  is  amended 
by  adding  in  the  left  hand  column,  in 
numerical  order,  "§  644.24(b)"  and 
adding  in  the  right  hand  column,  in  a 
corresponding  position,  "-0216". 
(FR  Doc.  89-8413  Filed  4-5-89;  1:49  pm| 
aUJNQ  COOE  tct»-2a-« 
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DEPARTMENT  OF  AGRICULTURE 
Fsdiral  Crap  btsursncc  Corporalon 

7CFR  Part  409 

lAmdt  1;  OoefcM  No.  M1«6] 

PmkIi  ^vMt^  Crap  I 


v:  Federal  Crop  Iiuiirance 
CofporatkMi.  USDA. 
action:  Proposed  rule. 


:  The  Federal  Crop  Insurance 
Coiporatkm  (FQC)  proposes  to  amend 
the  Peach  (Fresh)  Crop  Insarance 
Regulations  (7  CFR  Part  403).  effective 
for  the  1990  and  succeeding  crop  years. 
to  provide  that  the  premium  reduction 
gained  by  insureds  through  good 
insuring  experience  will  extend  beyond 
the  present  1880  crop  year  expiration. 
The  intended  effect  of  this  rule  is  to 
allow  a  continoation  of  good  experience 
discount  for  all  present  policyholders 
who  are  eligible  for  a  premiiHB  redaction 
while  PCIC  reviews  the  entire  good 
experience  discount  issue  for  all 
policyholders. 
OATK  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  not  later  Uian  May  la  1989,  to 
be  sure  of  consideration. 


I  Written  comments  on  this 
proposed  rule  should  be  sent  to  Peter  F. 
Cole.  Office  of  the  Manager.  Federal 
Crop  Insurance  Corporation,  Room  4090, 
South  Building,  U.S.  Department  of 
Agriculture.  Washington.  DC  2025a 
KM  RMTNBI  MKMMATION  CONTACT: 

Peter  F.  Cole.  Secretary,  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture,  Washington.  DC  2a2Sa 
telephone  (202)  447-3325. 
MIPMAMNTANV  MPONMATION:  Ulis 

action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
proccdurss.  The  sunset  review  data 
established  for  these  regolatiaM  is 
established  as  February  1. 1994. 


John  Manhall.  Manager,  PCIC  (1)  has 
determined  that  this  action  is  not  a 
major  rale  as  defined  by  Executive 
Order  12291  because  it  will  not  result  in: 
(a)  An  anmtal  effect  on  the  economy  of 
$100  million  or  more;  (b)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries,  federal.  State,  or 
local  governments,  or  a  geographical 
region:  or  (c)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2) 
certifies  that  this  action  will  not 
increase  the  federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  persons  and  will  not  have  a 
significant  economic  impact  on  a 
substantia]  number  of  small  entities. 

This  action  is  exempt  fixmi  the 
provisions  of  the  Regulatory  Flexibihty 
Act  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.45a 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  at  48  FR 
29115.  [une  24. 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Under  the  provisions  of  the  Peach 
(Fresh)  Crop  Insurance  Regulations  (7 
CFR  Part  403),  an  insured  may  be 
eligible  for  a  premium  reduction  in 
excess  of  5  percent  based  on  that 
individual's  insuring  experience  through 
the  1984  crop  year  under  the  terms  and 
conditions  contained  in  their  peach  crop 
insurance  policy  for  1985.  The  insured 
will  continue  to  receive  the  benefit  of 
such  reduction  subject  to  several 
conditions,  one  of  which  being  that  no 
premium  reduction  will  be  retained  after 
the  1900  crop  year. 

The  FCIC  Board  of  Directors  has 
suggested  that  the  present  premium 
reduction  be  continued  and  directed  that 
a  study  be  made  of  the  entire  premium 
redaction  for  good  experience  issue  as  it 
might  apply  to  all  policyholders. 
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Accordingly,  FCIC  herein  proposes  to 
amend  the  Peach  (Fresh)  Crop  Insurance 
Regulations  (7  CFR  Part  403)  to  allow  a 
continuation  of  the  good  experience 
discount  provision  so  that  no  premium 
reduction  will  be  retained  after  the  1991 
crop  year. 

FCIC  is  sobdting  public  comment  for 
30  days  after  publication  of  the  rule  in 
the  Federal  Register. 

All  written  comments  received 
pursuant  to  this  proposed  rule  will  be 
available  for  public  inspection  and 
copying  in  the  Office  of  the  Manager. 
Federal  Crop  Insurance  Corporation, 
Room  400a  South  Building.  U.S. 
Department  of  Agriculture.  Washington. 
DC  20250,  during  regular  business  hours. 
Monday  throu^  Friday. 

List  of  SubjecU  in  7  CFR  Part  403 

Crop  insurance.  Peaches. 

Proposed  Rule  — 

According,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1501  et  seg.). 
the  Federal  Crop  Insurance  Corporation 
proposes  to  amend  the  Peach  (Fresh) 
Crop  Insurance  Regulations  (7  CFR  Part 
403)»  proposed  to  be  effective  for  the 
1990  and  succeeding  crop  years,  in  the 
following  instances: 

PART403-{AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  403  continues  to  read  as  follows: 

Authority:  7  U.S.C  1506. 1S1& 

2.  Paragraph  7(d)  of  the  Peach  (Fresh) 
Crop  Insurance  Regulations  (7  CFR 
403.7)  is  amended  in  subparagraph 
5.0.(1)  to  read  as  follows: 

S  403.7    Tlw  appNcaUon  and  poNcy. 

•        •        *        *        • 

(d)  •  •  * 

5.  Annual  Premium. 


c  ■  ■  ' 

(1)  No  premiiun  reduction  will  be 
retained  after  the  1991  crop  year. 

Done  in  Washington.  DC  on  April  3. 198ft 
lohnMafshall. 

Manager,  Fhdeml  Vrttp  fmtuni/tvf 
Corporaiion. 

[PR  DOb.  a»-B4«M  PUmI  4-7-att  «:4K  «mt 
COOCM 
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DEPARTMENT  OF  TRANSPORTATION 


ART 


14CFRPirt39 

(Deckat  No.  8t-NM-210-AO] 

AkwortMnoM  OirecthrM;  LoddiMd 


L-1011-3t5-1.  L-1011-38S-1-14,  L- 
1011-aeS-l-IS,  and  L-1011-38S-3 

SCfWS  AiipnMMS 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  Proposed  Rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  revise 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Lockheed 
Aeronautical  Systems  Company  Model 
L-1011-3S5  SNies  airplanes,  which 
currently  requires  deactivation  of  the 
AC  electric  motor-driven  hydraulic 
pumps.  That  action  was  prompted  by  a 
report  of  smoke  and  fire  damage 
resulting  from  a  foiled  AC  electric 
motor-driven  hydraulic  pump  electrical 
connector,  in  combination  with  leaking 
hydraulic  Huid  from  the  failed  electrical 
components.  This  action  would  permit 
the  installation  of  a  newly-designed  AC 
Hydraulic  Pump  Magnetic  Circuit 
Breaker  Panel  (MCBP).  which  would 
remove  restrictions  on  the  use  of  the  two 
hydraulic  pumps  imposed  by  the 
existing  AD. 

DATES:  Comments  must  be  received  no 
later  than  May  30, 1989. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  ANM-103.  Attention: 
Airworthiness  Rules  Docket  No.  88-NM- 
210-AD,  17900  Pacific  Highway  South. 
C-68966.  Seattle,  Washington  98168.  The 
apphcable  service  information  may  be 
obtained  from  Lockheed  Aeronautical 
Systems  Company.  P.O.  Box  551. 
Burbank.  California  91520,  Attention: 
Commercial  Order  Administration, 
Dept.  65-33.  Unit  20.  Plant  A-1.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region.  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  at  3229  East  Spring 
Street,  Long  Beach,  California. 

FOH  FURTHER  INFORMATION  CONTACT: 

Mr.  Elvin  K.  Wheeler,  Aerospace 
Engineer.  Systems  and  Equipment 
Branch.  ANM-132L.  FAA,  Northwest 
Mountain  Region.  Los  Angeles  Aircraft 
Certification  Office.  3229  East  Spring 
Street.  Long  Beach.  California  90806- 
2425:  telephone  (213)  988-^344. 


Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rale  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Dockiet  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/public 
contact  ctmoerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA. 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate.  ANM-103, 
Attention:  Airworthiness  Rules  Docket 
No.  88-NM-210-AD.  17900  Pacific 
Highway  South.  C-68966,  Seattle. 
Washington  981 6& 

Discussion 

On  May  3, 1968,  FAA  issued  AD  88- 
07-51,  Amendment  39-5923  (53  FR  17017; 
May  13, 1988),  to  require  deactivation  of 
the  AC  electric  motor-driven  hydraulic 
pumps  on  certain  L.ockheed  Model  L- 
1011-385  series  airplanes.  That  action 
was  prompted  by  a  report  that  during  a 
walk-around  inspection  of  a  Lockheed 
Model  L-1011-385  series  airplane, 
smoke  was  observed  in  the  left  main 
landing  gear  wheel  well  and  hydraulic 
fluid  was  leaking  from  the  hydraulic 
service  center.  A  visual  inspection  of  the 
hydraulic  service  center  revealed  that 
the  'C"  system  AC  electric  motor-driven 
hydraulic  pump  (Lockheed  Control  No. 
67154&-111.  Vickers  Part  No.  428153) 
electrical  connector  shell  was  severely 
overheated  and  a  hole  was  burned 
through  the  aircraft  wiring  connector 
shell  and  the  pump  half  of  the  connector. 
This  condition,  if  not  corrected,  could 
result  in  fire  damage  to  the  airplane  on 
the  ground  or  in  flight 

Since  issuance  of  that  AD,  the  FAA 
has  reviewed  and  approved  Lockheed 
TriStar  L-1011  Service  Bulletin  093-29- 
088,  Revision  1,  dated  March  7, 1988. 
which  describes  a  modification  to  the 
two  AC  Hydraulic  Pump  Systems, 
which,  if  accomplished,  will  permit 


removal  of  the  restrictions  on  the  use  of 
the  pumps  imposed  by  the  existing  AD. 
There  are  two  magnetic  circuit  breakers 
installed  on  the  MCBP,  one  for  the  B3 
and  one  for  the  C3  hydraulic  systems. 
The  magnetic  circuit  breaker  monitors 
the  current  in  the  neutral  line  of  the 
associated  AC  hydraulic  pump  motor.  In 
the  event  of  an  open  electrical  phase 
external  or  internal  (o  the  motor,  or  an 
electrical  short  circuit  in  the  motor 
windings  to  ground,  an  increase  of 
current  in  the  neutral  line  will  be 
detected  by  the  associated  magnetic 
circuit  breaker  causing  it  to  open  in 
milliseconds.  An  auxiliary  switch 
integral  to  the  magnetic  circuit  breaker 
will  also  open  simultaneously.  This  will 
command  the  respective  Remote 
Controlled  Circuit  Breaker  (RCCB).  to 
open,  thereby  removing  three-phaxe 
power  to  the  affected  AC  hydraulic 
pump  motor.  The  magnetic  circuit 
breakers  can  be  reset  at  the  MCBP. 

An  AD  is  proposed  which  would 
revise  AD  88-07-51  to  permit  the 
installation  of  an  AC  Hydraulic  Pump 
Magnetic  Circuit  Breaker  Panel  (MCBP) 
in  the  Mid-Electrical  Service  Center 
(MESC)  and  associated  wiring,  in  - 
accordance  with  the  service  bulletin 
previously  described,  thereby  removing 
the  restrictions  on  use  of  the  pumps. 

There  are  approximately  241  Model  L- 
1011-385-1,  L-1 01 1-385-1-1 4.  L-1011- 
385-1-15,  and  L-1011-385-3  series 
airplanes  in  the  woridwide  fleet.  It  is 
estimated  that  116  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD.  It 
would  take  approximately  Z  manhours 
to  accomplish  the  optional  tr  nninating 
action,  at  a  labor  cost  of  $40  per  hour. 
The  associated  parts  would  be  provided 
by  the  manufacturer  at  no  co^t  to 
operators.  Based  on  these  figures,  the 
total  cost  impact  of  this  AD  on  those 
U.S.  operators  who  accomplish  the 
optional  terminating  action  is  estimated 
to  be  $1,160  per  airplane. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  these  reasons,  the  FAA  has 
determined  that  this  document  (1) 
involves  a  proposed  regulation  which  is 
not  major  unJer  Executive  Order  12291 
and  (2)  is  not  a  significant  rule  piuvuant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 


14242 F«dw«l  Ragjbter  /  Vol.  54.  No.  67  /  Monday.  April  iq  1989  /  Proposed  Rules 


FR 11034:  February  28. 1979):  and  it  it 
further  certified  under  the  ^teria  of  the 
Regulatory  Flexibility  Act  that  this 
propoaed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  because  few.  if 
any.  Lockheed  Model  L-1011-385  series 
airplanes  are  operated  by  small  entities. 
A  copy  of  a  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 

^le  Proposed  AmendnMnt 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13]  as  follows^ 

PART  99-(  AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Autkoflty:  49  U.S.C.  13S4(a),  1421  and  1423: 
48  U.S.C  10e(g)  (Reviled  Pub.  L  97-44a 
January  12. 1963):  and  14  CFR  tlM. 

S3t.l3   (Amended] 

2.  By  revising  AD  88-07-51. 
Amendment  39-6023  (53  FR  17017:  May 
13. 1968),  as  follows: 

Lockhaad  Aafooautical  Syttams  Company: 
Applies  to  Model  L-1011-385-1.  UlOll- 
385-1-14.  L-1011-M5-1-15,  and  L-IOll- 
385-3  teriea  aiiplanes,  at  listed  in 
Lockheed  TriStar  L-1011  Service  Bulletin 
083-29-A068,  dated  April  14. 1988. 
certificated  in  any  category.  Compliance 
required  ai  indicated,  unless  previously 
accomplished.  •  ^ 

To  prevent  a  fire  bom  a  failed  AC    ' 
Electrical  Motor-Driven  Hydraulic  Pump 
electrical  connector,  in  combination  with 
leaking  hy<baubc  fluid  from  the  failed 
electrical  components,  accomplish  the 
following: 

A.  Within  100  flight  hours  afier  June  3. 1968 
(which  is  the  elective  date  of  Amendment 
39-S023).  accomplish  the  following: 

1.  On  the  Flight  Engineer/Second  Ofiicer's 
(FE/SO)  o\-erhead  CB  panel  CB2,  open  and 
collar  circuit  breakers  L12  "AC  Pump  B3"  and 
L22  "AC  Pump  C3".  using  PACO  plastic  ring 
P/N  5-4033856-503,  or  equivalent 

2.  As  a  verification  that  power  has  been 
removed  from  affected  pumps,  on  the  FE/SO 
hydraulic  system  control  panel,  cycle  the  AC 

fmmps  switch  lights  and  verify  that  the  "ON" 
egends  do  not  illuminate. 

B.  Accomplishment  of  the  requirements  of 
paragraph  A.,  above,  in  accordance  with 
Lockheed  TriStar  L-1011  Alert  Service 
Bulletin  a83-29-A068.  dated  April  14, 1988,  is 
considered  an  acceptable  means  of 
compliance  with  this  AD. 

C  Installation  of  an  AC  Hydraulic  Pump 
Magnetic  Circuit  Breaker  Panel  (MCBP)  In  the 
Mid-Elactrical  Service  Center  (MESQaiid 


associated  aircraft  wiring  in  accordance  with 
Lockheed  TriStar  L-1011  Service  Bulletin  083- 
29-088.  Revision  1.  dated  March  7, 1969, 
constitutea  terminating  action  for  the 
requirements  of  paragraph  A.,  above.  The 
hydraulic  pumps  may  then  be  reactivated  by 
removing  the  circuit  breaker  collars  installed 
in  accordance  with  the  requirements  of 
paragraph  A.I.,  above,  and  closing  the  circuit 
breakers. 

D.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office.  PAA, 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  may  add  any  comments 
and  then  send  it  to  the  Manager.  Los  Angeles 
Aircraft  Certification  Office,  FAA,  Northwest 
Mountain  Region. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  appropriate 
service  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to  Lockheed 
Aeronautical  Systems  Company,  P.O.  Box 
551,  Burbank.  California  91520,  Attention: 
Commercial  Order  Administration, 
Department  85-33,  Unit  20.  Plant  A-1.  These 
documents  may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  17900  Pacific 
Highway  South,  Seattle,  Washington,  or  the 
Los  Angeles  Aircraft  Certification  Office, 
3229  East  Spring  Street,  Long  Beach. 
CaUfomia. 

Issued  in  Seattle,  Washington,  on  March 
3a  1988. 

Panafl  M.  Pedenon. 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  88-8380  Filed  4-7-88;  8:45  am] 
BRxsn  cooc  4eio-i»4i 


DEPARTMENT  OF  THE  TREASURY 

Customs  S«rvlc« 

19  CFR  Parts  162  and  171 

Propossd  Customs  Rsguiations 
Amandmonts  Concaming  Sotatur*  of 
Proparty  for  Posaaasten  of  ControMad 
Substancas 

AOCNCV:  U.S.  Customs  Service, 

Treasury. 

action:  Proposed  rule. 


r.  This  document  proposes  to 
amend  the  Customs  Regulations  to 
provide  certain  expedited  procedures 
when  property  is  seized  due  to 
violations  involving  the  possession  of 
personal  use  quantities  of  controlled 
substances.  The  proposed  procedures 
comply  with  the  requirements  of  the 
Anti-Drug  Abuse  Act  of  1988.  The 
proposed  regulations  set  forth 
procedures  allowing  an  owner  or 
interested  party  whose  property  was 
seized  due  to  a  violation  involving 


possession  of  a  personal  use  quantity  of 
a  controlled  substance  to  have  the 
property  returned  promptly  if  he  can 
establish  his  innocence.  The  proposed 
regulations  also  would  require,  when  a 
violation  involving  the  possession  of 
personal  use  quantities  of  a  controlled 
substance  is  committed  on  a  commercial 
fishing  industry  vessel  that  is  proceeding 
to  or  fiom  a  fishing  area  or  intermediate 
port  of  call  or  is  actively  engaged  in 
fishing  operations,  that  a  summons  to 
appear  be  issued  in  lieu  of  seizure  of  the 
vessel.  These  proposed  regulations  have 
been  prepared  in  conjunction  with  the 
Attorney  General  and  the  Secretary  of 
Transportation:  proposed  regulations 
fiom  Oiese  Departments  on  this  subject 
area  also  appear  in  today's  Federal 
Register.  (April  10. 1989). 
DATE  Comments  must  be  received  on  or 
before  May  la  1989. 
Aooness:  Written  comments  (preferably 
in  triplicate)  may  be  submitted  to  and 
inspected  at  the  Regulations  and 
Disclosure  Law  Branch,  Customs 
Headquarters,  Room  2119. 1301 
Constitution  Avenue.  NW..  Washington, 
DC  20229. 

FOn  FUfrTNCR  INFOmiATION  CONTACT: 
Harriett  D.  Blank.  Regulatory  Procedures 
and  Penalties  Division  (202)  566-«317. 
SU^nSMCNTARV  INFORMATION: 
Background 

Prior  to  the  enactment  of  the  Anti- 
Drug  Abuse  Act  of  1988  (Pub.  L 100-690, 
Title  VI)  (the  Act),  an  owner  whose 
property  was  seized  by  Customs  for  civil 
forfeiture  pursuant  to  section  506  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1595a(a)). 
section  511(a)  of  the  Controlled 
Substances  Act  (21  U.S.C.  881(a)).  or 
section  2  of  the  Act  of  August  9, 1939  (53 
Stat.  1291;  49  U.S.C.  App.  782)  could 
raise  rights  or  defenses  to  forfeiture  of 
the  property  in  a  petition  risquesting 
return  of  the  property  pursuant  to  Part 
171.  Customs  Regulations  (19  CFR  Part 
171).  but  there  was  no  time  limit  in 
which  Customs  would  have  to  make  a 
decision  on  the  petition. 

Section  6079  of  the  Act  was  passed 
specifically  to  minimize  the  adverse 
impact  caused  by  prolonged  detention  of 
property  seized  for  violations  involving 
the  possession  of  personal  use 
quantities  of  a  controlled  substance. 
Pursuant  to  section  6079,  such  property 
shall  be  promptly  returned  where  an 
owner  can  establish:  (1)  A  valid,  good 
faith  interest  in  the  property:  (2)  that  he 
did  not  know  of  or  consent  to  the 
violation:  and  (3)  that  he  had  at  no  time 
any  knowledge  or  reason  to  believe  that 
the  property  was  being  or  would  be  used 
in  violation  of  law:  or  that  if  he  at  any 
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time  had.  or  should  have  had  knowledge 
that  the  property  would  be  vsed  in  a 
violation,  thiat  he  did  what  reasonably 
could  be  expected  to  prevent  the 
violation.  The  statute  requires  the 
Attorney  General  and  tlw  Secretary  of 
the  Treasury  to  prescribe  regulations 
allowing  for  the  expedited 
administrative  procedtu«s. 

Section  0079  also  requires  that  at  the 
time  a  coaveyanoe  is  seized  for  a 
violation  involving  the  possession  of 
personal  use  quantities  of  a  controlled 
substance,  the  officer  making  the  seizure 
shall  furnish  s  written  notice  specifying 
the  expedited  procedures  to  any  person 
in  possession  of  die  conveyance.  At  the 
earliest  practicable  opportunity  after 
determining  ownership  of  the  seized 
conveyance,  a  written  notice  is  to  be 
provided  to  the  owner  and  other 
interested  parties,  inf-in/iing  Ijenholders. 
of  die  legal  and  factual  ba^  of  die 
seizure. 

Finally,  section  0079  provides  diat  the 
Attorney  General  Secretary  of  the 
Treasury  and  die  Secretary  of 
Ttanspwtation  shaD  provide  joint 
regulations  provi^ng  for  issuance  of  a 
summons  to  appear  in  lieu  of  setoire  of 
a  commendal  fishing  bidustiy  vessd  for 
violations  involvbig  the  possession  of 
personal  use  quantities  at  a  controlled 
substance.  These  reguIsttoBs  are  to 
apply  when  the  vloktion  is  comnutted 
on  a  commercial  fishing  indust^  vessel 
diat  is  proceedtaig  to  or  from  a  fishfaig 
areaor  intermediate  port  of  can  or  is 
actually  engaged  in  fishhag  operations. 
Existing  aothmity  to  arrest  an  individual 
for  dnig-rdated  offenses  or  to  release 
that  in^vidual  into  the  custody  of  the 
vessel's  master  is  not  affected  by  this 
statute.  The  jurisdiction  of  ^  (Strict 
court  for  any  fbrfieitive  incurred  shall 
not  be  affected  by  the  use  of  a  summons 
rather  than  a  seizure. 

ProcMlures  FoiBukted  MTtth  justke  sad 
Transpoctsikm  Depattments 

Since  the  President  signed  the  Act 
representatives  of  the  Department  of 
justice  on  behalf  of  the  Attorney 
General  the  U.S.  Coast  Guard  on  behalf 
of  the  Secretary  of  Transportation  and 
the  U.S.  Customs  Service  on  behalf  of 
the  Secretary  of  the  Treasury  have  been 
in  consultation  as  directed  by  section 
6079  of  dte  Anti-Drug  Abuse  Act  The 
propoaed  regulations  set  forth  below  are 
to  be  read  in  conjunction  with  proposed 
regulations  from  the  Department  of 
justice  and  the  Department  of 
Tmasportation  that  also  appear  in 
today's  Fadsial  Regislar.  (April  la  1989). 

Proposed  Changes 

Amendments  to  the  Customs 
Regulations  to  implement  section  6079 


are  proposed  to  be  set  forth  in  a  new 
Subpart  F  of  Part  171.  Customs 
Regulations  (19  CFR  Part  171.  Subpart 
F).  Other  minor  changes  are  proposed  to 
the  regulations  in  Parts  171  and  162. 

The  proposed  regslatiaas  are  intended 
to  supplement  existing  law  and 
procedures  relative  to  the  forfeiture  of 
property.  Existing  legal  and  equitable 
rights  and  remedies  of  those  with  an 
interest  in  property  seized  for  forfeiture 
are  not  affected  by  these  proposed 
regulations. 

The  proposed  regulations  relate  only 
to  seizures  of  property  due  to  violations 
of  law  involving  personal  use  quantities 
of  controlled  substances.  The  proposed 
regulations  define  personal  use 
quantities  in  S  171.51(b)(e).  This 
definition  is  intended  to  distinguish 
between  those  quantities  smau  in 
amoimt  which  are  generally  considered 
to  be  possessed  for  personal 
consumption  and  not  for  distribution 
and  larger  quantities  generally 
considered  to  be  subject  to  distribution. 

Pursuant  to  section  6079  of  Pub.  L 
100-690,  the  proposed  regulations 
provide  two  alternatives:  (1)  Upon 
receipt  of  a  petition.  Customs  will 
attempt  to  nudce  a  final  administrative 
determination  regarding  the  diqKwition 
of  property  seized  for  particular 
statutory  violations  involving  the 
possession  of  personal  use  quantities  of 
a  controlled  substance  within  21  days  of 
the  seizure.  (2)  If  such  a  determination  is 
not  made  within  21  days.  Customs  shall 
determine,  within  20  days  after  receiving 
a  timely  submitted  petition  for  expedited 
procedures,  whether  a  petitioner 
established  his  ri^t  to  have  the 
property  returned  or  i^iether  Customs 
should  proceed  with  the  administrative 
forfeiture  action.  These  alternatives  are 
set  forth  in  proposed  ( 171.53. 

A  petitioner  must  establish  three 
elements:  (1)  That  he  has  a  valid,  good 
faith  interest  in  the  seized  property:  (2) 
that  he  reasonably  attempted  to 
ascertain  the  use  of  the  pnqierty  in  a 
normal  and  customary  manner  and  (3) 
that  he  either  did  not  know  or  consent  to 
the  illegal  use  of  the  property  or.  if  he 
knew  or  should  have  known  of  die 
illegal  use,,  he  did  what  reasonably 
coidd  be  expected  to  prevent  the 
violation.  This  is  set  forth  in  proposed 
S  171.52(c). 

In  order  to  receive  expedited 
processing,  a  petition  must  be  received 
by  Customs  within  20  days  from  the 
date  that  Customs  mails  the  notice  of 
seizure  (or  in  the  case  of  a  commercial 
fishing  industry  vessel  for  which  a 
summons  to  appear  is  issued.  20  days 
bom  the  date  v^en  the  vessel  is 
required  to  report)  and  shall  include  a 
complete-description  of  the  property. 


inchuUng  idenUficatioa  numbers  and  the 
date  and  (riaoe  of  tlte  violation  and 
seizure:  a  descriptioa  of  the  petitioner's 
interest  in  the  property  sl^)ported  by  the 
documentation,  bills  of  sale,  contract 
mortgages  or  other  satisfactory 
documentary  evidence:  and  a  statement 
of  the  Cacts  and  drcumstanoes  relied 
upon  by  the  petitioner  to  justify 
expedited  return  of  the  seized  property 
supported  by  satisfactory  evidence.  This 
is  set  forth  in  proposed  §  171.52(d)  snd 
(e). 

Purauant  to  proposed  (  171.55.  written 
notice  of  these  procedures  will  be 
provided  to  the  possessor  of  the  seized 
property  at  the  time  of  seizure.  In 
adtUtion.  notice  to  all  interested  parties 
having  a  legal  interest  in  ttie  property 
shall  be  made  at  die  eariiest  practicable 
opportunity  afier  determining  ownership 
of  the  seized  property. 

The  proposed  regulations  also  provide 
in  §171.S2(b)  that  if  a  violation  involving 
the  possession  of  personal  use 
quantities  of  a  controlled  substance  is 
committed  on  a  commercial  fishing 
industry  vessel  proceeding  to  or  from  s 
fishing  area  or  intermediate  port  of  call 
or  acbially  engaged  in  fishing 
operations,  the  commercial  fishing 
industry  vessel  shall  not  be  seized. 
Instead,  a  summons  to  appear  will  be 
issued.  The  vessel  will  be  required  to 
report  on  the  date,  and  to  the  port 
specified  in  the  summons.  Commercial 
fishing  industry  vessel  is  defined  in 
proposed  i  17L51(b)(^  When  a 
commercial  fishing  inckistiy  vessel 
reports  as  required,  an  appropriate 
Customs  officer  wiU.  dep«aiding  on  the 
facts  and  drcumstanoes,  etdier  issus 
another  summoos  to  appear  at  a  time 
deemed  appnqiriate.  execute  a 
constroctive  seizure  agreement  pursuant 
to  19  U.S.a  1605.  or  take  physical 
custody  of  die  vessel 

Also  set  forth  in  the  prq|iosed 
regulations  is  a  provision  allowing  a 
monetary  amount  equal  to  the  value  of 
the  seized  property  to  be  substituted  for 
the  seized  property  (substitute  res 
provision).  Proposed  §  171.54.  Customs 
R^ulations.  states  that  an  owner  or 
interested  party  may  pay  to  Customs  an 
amount  equal  to  tlie  appraised  value  of 
seized  property  and  have  the  seized 
property  released,  unless  the  property  is 
evidence  of  a  violation  of  law  or  has 
design  or  other  characteristics  that 
particulariy  suit  it  for  use  in  illegal 
activities. 

Comments 

Before  adopting  the  proposal 
consideration  twill  be  given  to  any 
written  comments  (preferably  in 
triplicate)  timely  submitted  to  Customs. 
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Conunents  tubmitted  will  be  available 
for  public  inspection  in  accordance  with 
the  Freedom  of  Information  Act  (5  U.S.C 
682),  i  1.4,  Treasury  Department 
Regulations  (31  CFR  1.4),  and  i  103.11, 
Customs  Regulations  (19  CFR  103.11(b)). 
on  regular  business  days  between  the 
hours  of  9:00  a.m.  and  4:30  pjn.  at  the 
Regulations  and  Disclosure  Law  Branch. 
Room  2119.  Customs  Headquarters,  1301 
Constitution  Avenue.  NW^  Washington, 
DC20228. 

Regulatory  Flexibility  Act 

It  is  certified  that  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
etseq.].  are  not  applicable  to  these 
amendments,  because  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  sinall  entities. 

Executive  Order  12291 

This  document  does  not  meet  the 
criteria  for  a  "major  rule"  as  specified  in 
section  l(b]  of  E.0. 12291.  Accordingly, 
no  regulatory  impact  analysis  has  been 
prepared. 

Drafting  Infonnation 

The  principal  author  of  the  document 
was  Harold  M.  Singer,  Regulations  and 
Disclosure  Law  Branch,  U.S.  Customs 
Service,  however,  personnel  from  other 
offices  participated  in  its  development. 

List  of  Sublects  in  19  CFR  Farts  192  and 
171 

Administrative  practice  and 
procedure.  Law  Enforcement,  Penalties, 
Seizures  and  forfeitures. 


Proposed  Amendments 

It  is  proposed  to  amend  Parts  162  and 
171,  Customs  Regulations  (19  CFR  Parts 
162  and  171),  as  set  forth  below: 

PART  162-RECORDKEEPINQ, 
INSPECTION,  SEARCH  AND  SEIZURE 

1.  The  general  authority  citation  for 
Part  162,  Customs  Regulations,  and  the 
specific  authority  citation  for  S  162.22. 
Customs  Regulations  would  be  revised 
to  read  as  follows: 

Authority:  S  U&C  301: 19  U.S.C  60, 1624 

•  •        *        •        • 

Section  162.22  also  Issued  under  18 
U.S.C  546: 19  U.S.C.  1459, 1460, 1594. 
lS95a,  1701. 1703-1706 

•  •        •        «        • 

2.  It  is  proposed  to  revise  i  162.22(b). 
Customs  Regulations,  to  read  as  follows: 

1162,22   tshure  d  conveyances. 

•  *       •       •       • 

(b)  Facilitating  importation  contrary 
to  law.  Except  as  provided  in  S  171.52(b). 
every  vessel  vehicle,  animal,  aircraft,  or 
other  thing,  which  is  being  or  has  been 


used  in,  or  to  aid  or  facilitate,  the 
importation,  bringing  in,  unlading, 
landing,  removal,  concealing,  harboring 
or  subsequent  transportation  of  any 
article  which  is  being,  or  has  been 
introduced  or  attempted  to  be 
introduced  into  the  United  States 
contrary  to  law,  shall  be  seized  and  held 
subject  to  forfeiture.  Any  person  who 
directs,  assists  financially  or  otherwise, 
or  is  in  any  way  concerned  in  any  such 
unlawful  activity  shall  be  liable  to  a 
penalty  equal  to  the  value  of  the  article 
or  articles  involved. 

3.  It  is  proposed  to  amend  S  162.31(a). 
Customs  Regulations,  by  adding  a 
sentence  at  the  end  of  the  paragraph  to 
read  as  follows: 

1162.31    Notice  of  fine,  penalty,  or 
fofienure  mcurrva. 

(a)  Notice  *  *  *  For  violations 
involving  the  possession  of  personal  use 
quantities  of  a  controlled  substance, 
also  see  \  171.55. 


2.  It  is  proposed  to  amend  the  contents 
of  Part  171  by  adding  the  contents  of 
Subpart  F  to  read  as  follows: 

PART  171— FINES,  PENALTIES,  AND 
FORFEITURES 


Subpart  F-ExpedNad  petWoning 
procedures. 

171.51  Application  and  definitiona. 

171.52  Petition  for  expedited  procedures  in 
an  adminstrative  forfeiture  proceeding. 

171.53  Ruling  on  petition  for  expedited 
procedures. 

171.54  Substitute  res  in  an  administrative 
forfeiture  action. 

171.55  Notice  provisions. 

1.  The  general  authority  citation  for 
Part  171,  Customs  Regulations  would  be 
revised  and  a  specific  citation  added  for 
Subpart  F  to  read  as  follows: 

Authority:  19  U.S.C  68, 1592. 1S18. 1624. 

d.  Subpart  F  also  issued  under  19  U.S.C 
15858. 1605, 1614.  Pub.  L  lOO-eOO. 

3.  It  is  proposed  to  revise  §  171.12(b). 
Customs  Regulations,  to  read  as  follows: 

§171.12    FMng  of  pelMon. 


(b)  When  filed.  If  a  petitioner  seeks 
expedited  relief  under  Subpart  F  of  this 
part,  a  petition  must  be  filed  within  the 
time  frame  stated  in  S  171.32(d). 
Otherwise,  unless  additional  time  has 
been  authorized  as  provided  in  i  171.15. 


petitions  for  relief  shall  be  filed  within 

30  days  fiom  the  date  of  the  mailing  of 

the  notice  of  fine,  penalty,  or  forfeiture 

incurred. 

*       •       *       *       • 

4.  It  is  proposed  to  amend  Part  171, 
Customs  Regulations,  by  adding  a  new 
Subpart  F  consisting  of  99  171.55.  to 
read  as  follows: 

Subpart  F— Expedited  Petitioning 
Proceduree 

$171.51    Application  and  defMthNia. 

(a)  Application.  The  following 
definitions,  regulations,  and  criteria  are 
designed  to  establish  and  implement 
procedures  required  by  section  6079  of 
the  Anti-Drug  Abuse  Act  of  1988.  Pub.  L 
No.  100-880,  Titie  VI  (102  Stat.  4181). 
They  are  intended  to  supplement 
existing  law  and  procedures  relative  to 
the  forfeiture  of  property  under  the 
identified  statutory  authority.  The 
provisions  of  these  regulations  do  not 
affect  the  existing  legal  and  equitable 
rights  and  remedies  of  those  with  an 
interest  in  property  seized  for  forfeiture, 
nor  do  these  provisions  relieve 
interested  parties  from  their  existing 
obligations  and  responsibilities  in 
pursuing  their  interests  through  such 
courses  of  action.  These  regulations  are 
intended  to  reflect  the  intent  of  Congress 
to  minimize  the  adverse  impact 
occasioned  by  the  prolonged  detention 
of  property  subject  to  forfeiture  due  to 
violations  of  law  involving  possession  of 
personal  use  quantities  of  controlled 
substances.  The  definition  of  personal 
use  quantities  of  controlled  substance  as 
contained  herein  is  intended  to 
distinguish  between  those  quantities 
small  in  amoimt  which  are  generally 
considered  to  be  possessed  for  personal 
consumption  and  not  for  distribution, 
and  those  larger  quantities  generally 
considered  to  be  subject  to  distribution. 

(b)  Definitions.  As  used  in  this 
subpart,  the  following  terms  shall  have 
the  meanings  specified:  j 

(1)  Appraised  value.  "Appraised 
value"  has  the  meaning  given  in  section 
9 162.43(a)  of  tiiis  chapter. 

(2)  Commerical  fishing  industry 
Vessel.  "Commercial  fishing  industry 
vessel"  means  a  vessel  that: 

(i)  Commerically  engages  in  the 
catching,  taking,  or  harvesting  of  fish  or 
an  activity  that  can  reasonably  be 
expected  to  result  in  the  catching, 
taking,  or  harvesting  of  fish; 

(ii)  Commerically  prepares  fish  or  fish 
products  other  than  by  gutting, 
decapitating,  gilling,  skinning,  shucking. 
icing,  freezing,  or  brine  chillhig;  or 

(iii)  Commerically  supplies,  stores, 
refrigerates,  or  transports  fish,  fish 


products,  or  materials  directly  related  to 
fishing  or  the  preparation  of  fish  to  or 
from  a  fishing,  fish  processing,  or  fish 
tender  vessel  or  fish  processing  facility. 

(3)  Controlled  substance.  "Contit>lled 
substance"  has  the  meaning  given  in  21 
U.S.C.  8(^ 

(4)  Normal  and  customary  manner. 
"Normal  and  customary  manner"  means 
that  inquiry  suggested  by  particular 
facts  and  circumstances  which  would 
customarily  be  undertaken  by  a 
reasonably  prudent  individual  in  a  like 
or  similar  situation.  Actual  knowledge  of 
such  facts  and  circimistances  is 
unnecessary,  and  impUed,  imputed,  or 
constructive  knowledge  is  sufficient.  An 
established  norm,  standard,  or  custom  is 
persuasive  but  not  conclusive  or 
controlling  in  determining  whether  a 
petitioner  acted  in  a  normal  and 
customary  manner  to  ascertain  how 
property  would  be  used  by  anotiier 
legally  in  possession  of  the  property. 

(5)  Owner  or  interested  party.  "Owner 
or  interested  party"  means  one  having  a 
legal  and  possessory  interest  in  the 
property  seized  for  forfeiture  or  one  who 
was  in  legal  possession  of  the  property 
at  the  time  of  seizure  and  is  entitied  to 
legal  possession  at  the  time  of  granting 
the  petition  for  expedited  procedure. 
This  includes  a  lienholder.  to  the  extent 
of  his  interest  in  the  property,  whose 
claim  is  in  writing  (except  for  a  maritime 
lien  which  need  not  be  in  writing), 
unless  the  collateral  is  in  the  possession 
of  the  secured  party.  The  agreement 
securing  such  a  lien  must  create  or 
provide  for  a  security  interest  in  the 
collateral  describe  Uie  collateral  and  be 
signed  by  the  debtor.  Even  though  one 
day  hold  primary  and  direct  titie  to  the 
property  seized,  this  may  not  constitute 
a  sufficient  actual  beneficial  interest  in 
the  property  to  support  a  petition  If  the 
facts  indicate  that  another  person  had 
dominion  and  control  over  the  property. 

(6)  Personal  use  quantities.  "Personal 
use  quantities"  means  possession  of 
controlled  substances  in  circumstances 
where  there  is  no  evidence  of  intent  to 
distribute,  or  to  facilitate  the 
manufacturing,  compounding, 
processing,  delivering,  importing  or 
exporting  of  any  controlled  substance.  A 
quantity  of  a  controlled  substance  is 
presiuned  to  be  for  personal  use  if  the 
amounts  possessed  do  not  exceed  the 
quantities  set  forth  in  paragraph  (b)(6)(i) 
of  this  section  if  there  is  no  evidence  of 
illicit  drug  trafficking  or  distribution 
such  as,  but  not  limited  to  the  factors  set 
forth  in  paragraph  (b)(6)(ii)  of  this 
section.  The  possession  of  a  narcotic,  a 
depressant  a  stimulant,  a  hallucinogin 
or  a  cannabis-controUed  substances  will 
be  considered  in  excess  of  personal  use 
quantities  if  the  dosage  unit  amount 


possessed  provides  the  same  or  greater 
equivalent  efficacy  as  described  in 
paragraph  (b)(6)(i)  of  this  section. 

(i)  Quantities  presumed  to  be  for 
personal  use  unless  evidence  of  illicit 
drug  trafficking  or  distribution  exists. 
(A)  One  gram  of  a  mixture  of  substance 
containing  a  detectable  amount  of 
heroin: 

(B)  One  gram  of  a  mixture  of 
substance  containing  a  detectable 
amoimt  of— 

[1]  Coca  leaves,  except  coca  leaves 
and  extracts  of  coca  leaves  from  which 
cocaine,  ecgonine,  and  derivations  of 
ecgonine  or  their  salts  have  been 
removed: 

(2)  Cocaine,  its  salts,  optional  and 
geometric  isomers,  and  salts  of  isomers: 

(J)  Ecgonine,  its  derivatives,  their 
salts,  isomers,  and  salts  of  isomers;  or 

[4]  Any  compound,  mixture,  or 
preparation  which  contains  any  quantity 
of  any  of  the  substances  referred  to  in 
paragraphs  (b)(6)(i)(B)  [1]  through  [3]  of 
this  section; 

(C)  Vioth  gram  of  a  mixture  of 
substances  described  in  clause  (B) 
which  contains  cocaine  base; 

(D)  Vioth  gram  of  a  mixture  of 
substance  containing  a  detectable 
amount  of  phencyclidine  (PCP); 

(E)  500  micrograms  of  a  mixture  of 
substance  containing  a  detectable 
amount  of  lysergic  acid  diethylamide 
(LSD); 

(F)  One  ounce  of  a  mixture  of 
substance  containing  a  detectable 
amount  of  marihuana;  or 

(G)  One  gram  of  methamphetamine, 
its  salts,  isomers,  and  salts  of  its 
isomers,  or  one  gram  of  a  mixture  of 
substances  containing  a  detectable 
amount  of  methamphetamine,  its  salts, 
isomers,  or  salts  of  its  isomers. 

(ii)  Evidence  of  possession  for  other 
than  personal  use.  Quantities  shall  not 
be  considered  to  be  for  personal  use  if 
sweepings  are  present  or  there  is  other 
evidence  of  possession  for  other  than 
personal  use  such  as: 

(A)  Evidence  such  as  drug  scales,  drug 
distribution  paraphernalia,  drug  records, 
drug  packaging  materal,  method  of  drug 
packaging,  drug  "cutting"  agents  and 
other  equipment,  that  indicates  an  intent 
to  process,  package  or  distribute  a 
controlled  substance; 

(B)  Infonnation  from  reliable  sources 
indicating  possession  of  a  controlled 
substance  with  intent  to  distribute; 

(C)  The  arrest  and/or  conviction 
record  of  the  person  or  persons  in  actual 
or  constructive  possession  of  the 
controlled  substance  for  offenses  under 
Federal.  State  or  local  law  that  indicates 
an  intent  to  distribute  a  controlled 
substance; 


(D)  The  controlled  substance  is 
related  to  large  amounts  of  cash  or  any 
amount  of  prerecorded  government 
funds; 

(E)  The  controlled  substance  is 
possessed  under  circumstances  that 
indicate  such  a  controlled  substance  is  a 
sample  intended  for  distribution  in 
anticipation  of  a  transaction  involving 
large  quantities,  or  is  part  of  a  larger 
delivery;  or 

(F)  Statements  by  the  possessor,  or  ' 
otherwise  attributable  to  the  possessor, 
including  statements  of  conspirators, 
that  indicate  possession  with  intent  to 
describe. 

(7)  Property.  "Property"  means 
property  subject  to  forfeiture  under  21 
U.S.C.  881(a)  (4).  (6)  and  (7);  19  U.S.C. 
1595a.  and  49  U.S.C.  App,  782. 

(8)  Seizing  agency.  "Seizing  agency" 
means  the  Federal  agency  which  has 
seized  the  property  or  adopted  the 
seizure  of  another  agency,  and  has  the 
responsibility  for  administratively 
forfeiting  the  property. 

(9)  Sworn  to.  "Sworn  to"  refers  to  the 
oath  as  provided  by  28  U.S.C.  1746  or  as 
notarized  in  accordance  with  state  law. 

S171.S2    Petition  for  expedNed 
procedures  in  an  edmMstiallva  forfeiture 


(a)  Procedures  for  violations  involving 
possession  of  controlled  substance  in 
personal  use  quantities.  The  usual 
procedures  for  petitions  for  relief  when 
property  is  seized  are  set  forth  in 
Subpart  B  of  this  part  However,  where 
property  is  seized  for  administrative 
forfeiture  pursuant  to  21  U.S.C.  881(a|(4). 
(6)  or  (7),  19  U.S.C.  1595a  and /or  49 
U.S.C.  App.  782  due  to  violations 
involving  controlled  substances  in 
personal  use  quantities,  a  petition  may 
be  filed  pursuant  to  paragraphs  (c)  and 
(d)  of  this  section  to  seek  expedited 
procedures  for  release  of  the  property.  A 
petition  filed  pursuant  to  this  subpart 
shall  also  serve  as  a  petition  for  relief 
filed  under  Subpart  B  of  this  part.  The 
petition  may  be  filed  by  an  owner  or 
interested  party. 

(b)  Commercial  fishing  industry 
vessels.  Where  a  commercial  fishing 
industry  vessel  proceeding  to  or  from  a 
fishing  area  or  intermediate  port  of  call 
4)r  actually  engaged  in  fishing  operations 
is  subject  to  seizure  for  administrative 
forfeiture  for  a  violation  of  law  involving 
controlled  substances  in  personal  use 
quantities,  a  summons  to  appear  shall 
be  issued  in  lieu  of  a  physical  seizure. 
The  vessel  shall  report  to  the  port 
designated  in  the  summons  no  later  than 
the  date  specified  in  the  summons. 
When  a  commercial  fishing  industry 
vessel  reports,  the  appropriate  Customs 
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officer  shall,  depending  on  the  facts  and 
drcumttances,  either  issue  another 
sununons  to  appear  at  a  time  deemed 
appropriate,  execute  a  constructive 
seizure  agreement  pursuant  to  19  U.S.C. 
1605.  or  take  physical  custody  of  the 
vessel  When  a  summons  to  appear  has 
been  issued,  the  seizing  agency  may  be 
authorized  to  institute  administrative 
forfeiture  as  if  the  vessel  had  been 
physically  seized.  When  a  summons  to 
appear  has  been  issued,  the  owner  or 
interested  party  may  file  a  petition  for 
expedited  procedures  pursuant  to 
paragraph  (a)  of  this  section:  the 
provisions  of  paragraph  (a)  of  this 
section  and  other  provisions  in  this 
subpart  relating  to  a  petition  for 
expedited  release  shall  apply  as  if  the 
vessel  had  been  physically  seized. 

(c)  Elements  to  be  established  in 
petition.  The  petition  for  expedited 
procedures  shall  estabHsh  that: 

(1)  The  Petitioner  has  a  valid,  good 
faith  interest  in  the  seized  property  as 
owner  or  otherwise; 

(2)  The  Petitioner  reasonably 
attempted  to  ascertain  the  use  of  the 
property  in  a  normal  and  customary 
manner  and 

(3)  The  Petitioner  did  not  know  or 
consent  to  the  illegal  use  of  the  property 
or,  in  the  event  that  the  petitioner  knew 
or  should  have  known  of  the  illegal  use, 
the  petitioner  did  what  reasonably  coukl 
be  expected  to  prevent  Uie  violation. 

(d)  Manner  of  filing.  A  petition  for 
expedited  procedures  must  be  filed  in  a 
timely  manner  to  be  considered  by 
Customs.  To  be  filed  in  a  timely  manner, 
the  petition  must  be  received  by 
Customs  within  20  days  from  the  date 
the  notice  of  seizure  was  mailed,  or  in 
the  case  of  a  commercial  fishing 
industry  vessel  for  which  a  summons  to 
appear  is  issued.  20  days  from  the 
original  date  when  the  vessel  is  required 
to  report  The  petition  must  be  sworn  to 
by  the  petitioner  and  signed  by  the 
petitioner  or  his  attorney  at  law.  If  the 
petitioner  is  a  corporation,  the  petition 
may  be  sworn  to  by  an  officer  or 
responsible  supervisory  employee 
tiiereof  and  signed  by  that  individual  or 
an  attorney  at  law  representing  the 
corporation.  Both  the  envelope  and  the 
request  must  be  clearly  marked 
"PETmON  FOR  EXPEDITED 
PROCEDURES."  The  petition  shall  be 
addressed  to  the  U.S.  Customs  Service 
and  filed  in  tiiplicate  with  tiie  district 
director  for  the  distiict  in  which  the 
property  was  seized,  or  for  commercial 
fishing  industiy  vessels,  with  the  district 
director  having  jurisdiction  over  the  port 
to  which  the  vessel  was  required  to 
report. 

(e)  Contents  of  petition.  The  petition 
shall  include  the  following: 


(1)  A  complete  description  of  the 
property,  including  identification 
numbers,  if  any,  and  the  date  and  place 
of  the  violation  and  seizure. 

(2)  A  description  of  the  petitioner's 
interest  in  the  property,  supported  by 
the  dociunentation,  bills  of  sale, 
contracts,  mortgages,  or  other 
satisfactory  documentary  evidence;  and 

(3)  A  statement  of  the  facts  and 
circumstances  relied  upon  by  the 
petitioner  to  justify  expedited  return  of 
the  seized  property,  supported  by 
satisfactory  evidence. 


f17t53    Ruing  en  pettUon  fori 
procedures. 

(a)  Final  administrative 
determination.  Upon  receipt  of  a 
petition  filed  pursuant  to  {171.52, 
Customs  shall  determine  first  whether  a 
final  administrative  determination  of  the 
case  can  be  made  within  21  days  of  the 
seizure.  If  such  a  final  administrative 
determination  is  made  within  21  days, 
no  further  action  need  be  taken  under 
this  subpart. 

(b)  Determination  within  20  days,  if 
no  such  final  administrative 
determination  is  made  within  21  days  of 
the  seizure.  Customs  shall  within  20 
days  after  the  receipt  of  the  petition 
make  a  determination  as  follows: 

(1)  if  Customs  determines  that  the 
factors  listed  in  S  171.62(c)  have  been 
established,  it  shall  terminate  the 
administrative  proceedings  and  release 
the  property  from  seizure,  or  in  the  case 
of  a  commercial  fishing  industry  vessel 
for  which  a  summons  has  been  issued, 
but  not  yet  answered,  dismiss  the 
summons.  The  property  shall  not  be 
returned  if  it  is  evidence  of  a  violation  of 
law. 

(2)  If  Customs  determines  that  the 
factors  listed  fai  i  171.52(c)  have  not 
been  established,  it  shall  proceed  widi 
the  administrative  forfeiture. 

flTl^MSubstttut*  rsa  in  an 
sdmhilsti  sllvs  forfstturs  scUon. 

(a)  Substitute  res.  Where  property  is 
seized  for  administrative  forfeiture  for  a 
violation  involving  controlled 
substances  in  personal  use  quantities, 
the  owner  or  interested  party  may  oflfer 
to  post  an  amount  equal  to  the 
appraised  value  of  the  property  (the  res) 
to  obtain  release  of  the  property.  If  the 
offer  is  accepted,  the  payment  may  be  in 
the  form  of  cash,  irrevocable  letter  of 
credit,  or  a  traveler's  check  or  money 
order  made  payable  to  U.S.  Customs. 
Upon  payment,  the  property  will  be 
released  to  the  owner  or  interested 
party.  If  the  property  is  evidence  of  a 
violation  of  law  or  has  other 
characteristics  tiiat  particulariy  suit  it 
for  use  in  illegal  activities,  the  owner  or 


interested  party  is  not  eligible  for  this 
procedure. 

(b)  Forfeiture  of  res.  If  a  substitute  res 
is  posted  and  it  is  determined  that  the 
property  should  be  administratively 
forfeited,  the  res  will  be  forfeited  in  Keu 
of  the  property. 

S  171.55   Notics  provisions. 

(a)  Special  notice  provision.  At  the 
time  of  seizure  of  property  defined  in 
8 171.51,  written  notice  must  be 
provided  to  the  possessor  of  the 
property  regarding  applicable  statutes 
and  Federal  regulations  induding  the 
procedures  established  for  the  filing  of  a 
petition  for  expedited  procedures  as  set 
forth  in  section  0079  of  the  Anti-drug 
Abuse  Act  of  1988  and  implementing 
regulations. 

(b)  Notice  provision.  The  notice  as 
required  by  section  1607  of  Title  19, 
United  States  Code  and  applicable 
regulations  shall  be  made  at  the  eariiest 
practicable  opportunity  after 
determining  ownership  ot  or  interest  in. 
the  seized  property  and  shall  include  a 
statement  of  the  applicable  law  under 
which  the  property  is  seized  and  a 
statement  of  the  circumstances  of  the 
seizure  suffidentiy  precise  to  enable  an 
owner  or  interest  party  to  identify  the 
date,  place  and  use  or  acquisition  which 
makes  the  property  subject  to  forfeiture. 
WdBam  von  Raab. 

Conunissioner  of  Customs. 
Approved:  April  4, 1989. 
Salvatora  R.  Maitoche, 
Assistant  Secretary  of  the  Treasury. 
[PR  Doc.  89-6296  Filed  4-7-69;  8:45  am] 
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Office  of  tlie  Attorney  General 

21 CFR  Part  1316 
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AntM)nig  AlMiee  Act  011988; 
Expedited  Forfeiture  Procedures  for 
Certain  Property 

aqency:  Department  of  Justice. 
ACTION:  Notice  of  proposed  rulemaking, 

summary:  Section  6079  of  the  Anti-Drug 
Abuse  Act  of  1988  (Pub.  L 100-690) 
requires  the  Attorney  General  and  the 
Secretary  of  the  Treasury  to  prescribe 
regulations  for  expedited  administrative 
procedures  for  seizures  under  section 
511(a)  (4),  (6).  and  (7)  of  the  Controlled 
Substances  Act  (21  U.S.C.  881(a)  (4),  (6). 
and  (7));  section  596  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1595a(a));  and  section  2 
of  the  Act  of  August  9. 1939  (53  Stat 


1291: 49  U.S.C.  App.  782)  for  violations 
involving  the  possession  of  personal  use 
quantities  of  a  controlled  substance. 
Section  6079  further  requires  that  the 
Attorney  General,  the  Secretary  of  the 
Treasury,  and  the  Secretary  of 
Transportation  prescribe  joint 
regulations  providing  for  issuance  of  a 
summons  to  appear  in  lieu  of  seizure  of 
a  commercial  fishing  industry  vessel,  as 
defined  in  section  2101  (11a),  (lib),  and 
(lie)  of  Tide  46.  United  States  Code,  for 
violations  involving  the  possession  of 
personal  use  quantities  of  a  controlled 
substance.  These  regulations  would 
apply  when  a  violation  is  committed  on 
a  commercial  fishing  industry  vessel 
that  is  proceeding  to  or  from  a  fishing 
area  or  intermediate  port  of  call  or  is 
actively  engaged  in  fishing  operations. 
The  Department  of  Justice,  on  behalf 
of  the  Attorney  General,  has  consulted 
with  the  U.S.  Customs  Service,  acting  on 
behalf  of  the  Secretary  of  tiie  Treasury, 
and  the  U.S.  Coast  Guard,  acting  on 
behalf  of  the  Secretary  of 
Transportation,  in  formulating 
consistent  and  compatible  regulations  to 
carry  out  section  6079.  Proposed 
Customs  Service  and  Coast  Guard 
regulations  for  expedited  administrative 
procedures  for  seiziu^s,  including 
provisions  for  the  issuance  of  a 
summons  in  lieu  of  seizure,  are 
published  separately  in  today's  Federal 
Register. 

Section  6080  of  the  Anti-Drug  Abuse 
Act  of  1980  requires  the  Attorney 
General  to  prescribe  regulations 
providing  for:  (1)  The  expedited  release, 
in  certain  cases,  of  conveyances  seized 
for  drug-related  offenses  during  the 
pendency  of  civil  judicial  forfeitiu^ 
proceedings  against  the  conveyance;  (2) 
the  expedited  filing  of  complaints 
against  conveyances  seized  for  drug- 
related  offenses;  and  (3)  the  release, 
except  in  certain  specified 
circumstances,  of  any  such  conveyance 
to  any  owner  who  provides  security  in 
the  form  of  a  bond  in  an  amount  equal 
to  the  value  of  the  conveyance. 

llie  Department  of  Justice,^  on  behalf 
of  the  Attorney  General  and  in 
consultation  with  the  United  States 
Customs  Service  and  United  States 
Coast  Guard,  has  formulated  proposed 
regulations  to  carry  out  the  requirements 
of  section  6080. 

date:  Comments  must  be  received  by 
May  10, 1989. 

ADDRESS:  Comments  should  be  sent  to 
Director,  Asset  Forfeiture  Office.  U.S. 
Department  of  Justice.  Central  Station, 
P.O.  Box  27322,  Washington.  DC  20038. 
FOR  FURTHER  INFORMATION  CONTACT 
Michael  Payne  at  (202)  786-4950.  This  is 
not  a  toll-free  number. 


SUPPLEMENTARY  INFORMATION:  As 

required  by  the  Regulatory  Flexibility 
Act,  it  is  hereby  certified  that  the 
proposed  rule  will  not  have  a 
substantial  economic  impact  on  small 
business  entities.  5  U.S.C.  605(B).  It  is 
not  a  major  rule  within  the  meaning  of 
Executive  Order  No.  12291  of  February 
17, 1981.. 

List  of  Subjects  in  21  CFR  Part  1316 

Administrative  functions.  Practices 
and  procedures. 

By  virtue  of  the  authority  vested  in  me 
by  law,  including  28  U.S.G  509,  510  and 
sections  6079  and  6080  of  the  Anti-Drug 
Abuse  Act  of  1988.  Pub.  L  No.  100-690, 
102  Stat.  4181.  Tide  21  of  die  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PAftT  1316-{AMENDED] 

1.  The  authority  citation  for  Part  1316 
is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  822.  871.  872,  880.  881. 
883, 958.  965: 19  U.S.C.  1606. 1607.  1608. 1610. 
1613. 1618:  28  U.S.C.  509.  510:  Pub.  L  100-680. 
sec.  6079,  6080. 

All  Other  audioritj'  citations  are 
removed. 

2.  Part  1316  is  amended  by  adding  a 
new  subpart  F  to  read  as  follows: 

Subpart  F— Expedited  ForfeHurs 
Proceedings  for  Certain  Property 

1316.90  Purpose  and  scope. 

1316.91  Definitions. 

1316.92  Petition  for  expedited  release  in  an 
administrative  forfeiture  action. 

1316.93  Ruling  on  petition  for  expedited 
release  in  an  administrative  forefeiture. 

1316.94  Posting  of  substitute  res  in  an 
administrative  forfeiture  action. 

1316.95  Petition  for  expedited  release  of  a 
conveyance  in  a  judicial  forfeiture 
action. 

1316.96  Ruling  on  petition  for  expedited 
release  of  a  conveyance  in  a  judicial 
forfeiture  action. 

1316.97  Initiating  judicial  forfeiture 
proceeding  against  a  conveyance  within 
60  days  of  tlie  filing  of  a  claim  and  cost 
bond. 

1316.98  Substitute  res  lx>nd  in  a  judicial 
forfeiture  action  against  a  conveyance. 

1316.99  Notice  provisions. 

Sul>part  F— Expedited  Forfeiture 
Proceedings  for  Certain  Property 

§1316.90    Purpose  and  scops. 

(a)  The  following  definitions, 
regulations,  and  criteria  are  designed  to 
establish  and  implement  procedures 
required  by  sections  6079  and  6080  of 
the  Anti-Drug  Abuse  Act  of  1988,  Pub.  L 
No.  100-690  (102  Stat  4181).  They  are 
intended  tn  supplement  existing  law  and 
procedures  relative  to  the  forfeiture  of 


property  under  the  identified  statutory 
authority.  The  provisions  of  these 
regulations  do  not  affect  the  existing 
legal  and  equitable  rights  and  remedies 
of  those  with  an  interest  in  property 
seized  for  forfeiture,  nor  do  these 
provisions  relieve  interested  parties 
from  their  existing  obligations  and 
responsibilities  in  pursuing  their 
interests  through  such  courses  of  action. 
These  regulations  are  intended  to  reflect 
the  intent  of  Congress  to  minimize  the 
adverse  impact  on  those  entitled  to  legal 
or  equitable  relief  occasioned  by  the 
prolonged  detention  of  property  subject 
to  forfeiture  due  to  violations  of  law 
involving  personal  use  quantities  of 
controlled  substances,  and  conveyances 
seized  for  drug-related  offenses.  The 
definition  of  personal  use  quantities  of  a 
controlled  substance  as  contained 
herein  is  intended  to  distinguish 
between  those  quantities  small  in 
amount  which  are  generally  considered 
to  be  possessed  for  personal 
consumption  and  not  for  further 
distribution,  and  those  larger  quantities 
generally  considered  to  be  subject  to 
further  distribution. 

(b)  In  this  regard,  for  violations 
involving  the  possession  of  personal  use 
quantities  of  a  controlled  substance, 
section  6079(b)(2)  requires  either  that 
administrative  forfeiture  be  completed 
within  21  days  of  the  seizure  of  the 
property,  or  alternatively,  that 
procedures  are  established  that  provide 
a  means  by  which  an  individual  entitled 
to  relief  may  initiate  an  expedited 
administrative  review  of  the  legal  and 
factual  basis  of  the  seizure  for  forfeiture. 
Should  an  individual  request  relief 
pursuant  to  these  regulations  and  be 
entiUed  to  the  return  of  the  seized 
property,  such  property  shall  be 
returned  immediately  following  that 
determination,  and  the  administrative 
forfeiture  process  shall  cease.  Should 
the  individual  not  be  entitled  to  the 
return  of  the  seized  property,  however, 
the  administrative  forfeiture  of  that 
property  shall  proceed.  The  owner  may. 
in  any  event,  obtain  release  of  properly 
pending  the  administrative  forfeiture  by 
submitting  to  the  agency  making  the 
determination,  property  sufficient  to 
preserve  the  government's  vested 
interest  for  purposes  of  the 
administrative  forfeiture. 

(c)  Section  6080  requires  a  similar 
expedited  review  by  the  Attorney 
General  or  his  representative  in  those 
instances  where  a  conveyance  is  being 
forfeited  in  a  civil  judicial  proceeding 
following  its  seizure  for  a  drug-related 
offense. 
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As  used  In  dds  mbpart.  the  followii« 
tenns  shallhave  the  maaaiiias  specified: 

(aj-llie  tarm  "AppcaistdVaiue" 
Beans  the  estimated  domestic  price  at 
the  time  of  seizure  at  which  such  or 
similar  property  is  freely  offered  for 


(b)  The  term  "Commercial  Fishing 
Industry  Vessel"  means  a  vessel  that: 

(1}  CommerdaUy  engages  in  the 
catddngi  taking,  or  barvmting  of  fish  or 
an  activity  that  can  reasonably  be 
ejqjMcted  to  result  tai  the  cetcfaing. 
taking,  or  harvesting  of  fish; 

(2)  Commercially  prepares  fish  or  fish 
products  other  than  by  gutting, 
decapiteting.  gUbng,  skinning,  shucking, 
idng,  fieeiing.  or  brine  chilling:  or 

(3)  Commerdelly  snpfrfies.  stores, 
refi^erates,  or  transporto  fish,  fish 
products,  or  materials  directly  related  to 
fishing  or  the  preparation  of  fish  to  or 
from  a  fishing,  fish  processing,  or  fish 
tender  vessel  or  fish  processing  facility. 

(c)  The  term  "Controlled  Substance" 
has  the  meaning  given  in  section  802  of 
Tide  21.  United  States  Code  (U.S.C). 

(d)  The  term  "Drug-rdated  Offense" 
means  anv  proscribed  offense  whidi 
involves  the  possession,  distribution, 
manufacture,  cultivation,  sale,  transfer, 
or  the  attempt  or  conspiracy  to  possess, 
distribute,  manufacture,  cultivate,  sell, 
or  transfer  any  substance  the  possession 
of  which  is  prohibited  by  Title  21.  U.S.C. 

(e)  The  term  "fanmediatelsr"  means 
witldn  20  days  of  the  filing  of  a  petition 
for  expedited  release  by  an  owner. 

(f)  The  term  "Interested  Party"  means 
one  who  was  in  legal  possession  of  the 
property  at  the  time  of  seizure  and  is 
entitled  to  legal  possession  at  the  time 
of  the  granting  of  the  petition  for    j 
expedited  release.  This  includes  a  ' 
limiholder  (to  the  extent  of  his  inteiest 
in  the  property)  whose  claim  is  in 
writing  (except  for  a  maritime  lien 
which  need  not  be  in  writing),  unless  the 
collateral  is  in  the  possession  of  the 
secured  party.  The  agreement  seciuing 
such  lien  must  create  or  provide  for  a 
security  interest  in  the  collateral. 
describe  the  collateral,  and  be  signed  by 
the  debtor. 

(g)  The  term  "Legal  and  Factual  Basis 
of  the  Seisure"  means  a  statement  of  the 
applicable  law  under  which  the  property 
is  seised,  and  a  stetement  of  the 
drcuffistanoes  of  the  seizure  sufficiently 
precise  to  enable  an  owner  or  other 
interested  party  to  identify  the  date, 
place,  and  use  or  eoquisition  which 
makes  the  property  subfect  to  forfeiture. 

(h)  The  term  "Normal  and  Customary 
Manner"  means  that  inquiry  suggested 
by  pertkailar  Cscte  and  dscumstances    - 
which  would  customarily  be  undertaken 
by  a  reasonably  prudent  individual  in  a 


like  or  similar  rituation.  Actual 
knowledge  of  such  facto  and 
drcumstanoas  ia  unnecessary,  and 
implied,  imputed,  or  constructive 
knowledge  is  suffidenL  An  esteblished 
norm,  standard,  or  custom  is  persuasive 
but  not  conclusive  or  controlling  in 
determining  whether  an  owner  acted  in 
a  normal  and  customary  manner  to 
ascertain  how  property  would  be  used 
by  another  legally  in  possession  of  the 
fvoperty.  The  failure  to  act  in  a  normal 
and  customary  manner  as  defined 
herein  will  result  in  the  denial  of  a 
petition  for  expedited  release  of  the 
property  and  is  intended  to  have  the 
vdesirable  effect  of  inducing  owners  of 
the  property  to  exercise  ^ater  care  in 
transferring  poasesaion  of  their  property. 

(i)  Hie  term  "Owner"  means  one 
having  a  legal  and  possessory  interest  in 
the  pr(q)erty  seized  for  forfeiture.  Even 
though  one  may  hold  primary  and  direct 
title  to  the  property  seized,  such  person 
may  not  have  sufficient  act\ial  beneficial 
interest  in  the  property  to  support  a 
petition  as  owner  if  the  facto  indicate 
that  another  person  had  dominion  and 
control  over  the  property. 

(j)  The  term  "Personal  Use 
Quantities"  means  possession  of 
controlled  substances  in  circumstances 
where  there  is  no  other  evidence  of  an 
intent  to  distribute,  or  to  fadlitete  the 
manufacturing,  compounding, 
processing,  delivering,  importing  or 
exporting  of  any  controlled  substance. 
Evidence  of  personal  use  quantities 
shall  not  include  sweepings  or  other 
evidence  of  possession  of  quantities  of  a 
controlled  substance  for  other  than 
personal  use. 

(1)  Such  other  evidence  shall  include: 

(i)  Evidence,  such  as  drug  scales,  dn^ 
distribution  para|riiemalia,  drug  records, 
drug  packaging  material,  method  of  drug 
packaging,  drug  "cutting"  agents  and 
other  equipment,  that  indicates  an  intent 
to  process,  package  or  distribute  a 
controlled  substance; 

(ii)  Information  from  reliable  sources 
indicating  possession  of  a  controlled 
substance  with  intent  to  distributr. 

(iii)  The  arrest  and/or  convictimi 
recoid  of  the  person  or  persons  in  actual 
or  constructive  possession  of  the 
controlled  substance  for  offenses  under 
Federal,  Stete  or  local  law  that  indicates 
an  intent  to  distribute  a  controlled 
substance; 

(iv)  The  controlled  substance  is 
related  to  large  araounto  of  cadi  or  any 
amount  of  prerecorded  government 
funds; 

(v)  The  controlled  substance  is 
possessed  under  circumstances  that 
indicate  such  a  controlled  substanoe-to  a 
sample  intended  for  distribution  in 
antidpaUon  of  a  transaction  involving 


large  quantities,  or  is  perl  of  a  larger 
deUverjr:  or 

(vi)  Statemento  by  die  possessor,  or 
otherwise  attribnteble  to  the  possessor, 
indudii^  stetemento  of  con^irators. 
that  indicate  possesdon  with  intent  to 
distribute. 

(2)  Possessicm  of  a  controlled 
substance  shall  be  presumed  to  be  for 
personal  use  when  there  are  no  indida 
of  illicit  drug  trafficking  or  distribution 
wtA  as,  but  net  lisdted  to,  die  factors 
listed  above  and  the  araounto  do  not 
exceed  the  following  quantities: 

(i)  One  gram  of  a  mixture  or  substance . 
containing  a  detectable  amount  of 
heroin; 

(ii)  One  gram  of  a  mixture  or 
substance  containing  a  detectable 
amount  of -^ 

(A)  Coca  leaves,  except  coca  leaves 
and  extracto  of  coca  leaves  from  whidi 
cocaine,  ecgonine.  and  derivations  of 
ecgonine  or  their  salto  have  been 
removed; 

_  (B)  Cocaine,  ito  salts,  qptical  and 
geometric  isomers,  and  salto  of  isomers; 

(C)  Ecgonine.  ito  derivatives,  their 
salts,  isomers,  and  salto  of  isomers;  or 

(D)  Any  compound,  mixture,  or 
preparation  which  contains  any  quantity 
of  any  of  the  substances  referred  to  in 
paragraphs  (j)(2MU)  (A)  tiuough  (C)  of 
this  section; 

(iii)  V^o  gram  of  a  mixture  or 
substance  described  in  paragraph 
(j)(2)(U)  of  diis  section  which  contains 
cocaine  base; 

(iv)  V^oth  gram  of  mixture  or 
substance  containing  a  detectable 
amount  of  phencydidine  (PCP): 

(v)  500  micrograms  of  a  mixture  or 
substance  containing  a  detectaUe 
amount  of  lysergic  add  diethylamide 
(LSD); 

(vi)  One  ounce  of  a  mixture  or 
substance  containing  a  detectaMe 
amount  of  marihuana; 

(vii)  One  gram  of  methamirfietamine, 
ito  salts,  isomers,  and  salto  of  ito 
isomers,  or  one  gram  of  a  mixture  or 
substance  containing  a  detectable 
amount  of  methamphetamine,  ito  salts, 
isomers,  or  salto  of  ito  isomers. 

(3)  The  possession  of  a  narcotic,  a 
depressant,  a  stimulant,  a  halludnogen 
or  cannabis-contn^d  substance  wiU  be 
considered  in  excess  of  pommal  use 
quantities  if  the  dosage  unit  amount 
possessed  provides  the  same  or  greater 
eqwvalent  efficacy  as  described  in 
paragraph  (jM2)  of  this  section. 

(kj  The  term  "Property"  means 
property  subject  to  forfeitiue  under  Titie 
21,  USjC^  sectkms  0ei(e)(4),  {B),  and  (7); 
Tide  19,  U.S.C  Section  ISOSa,  and;  Tide 
49,  U,S.C  App.,  Section  782. 


0)  The  term  "Seizing  Agency"  means 
the  Federal  agency  wUch  has  seized  the 
property  or  adopted  the  seizure  of 
another  agency,  and  has  the 
responsibUity  for  administratively 
forfeiting  the  property. 

(m)  The  term  "Statutory  Ri^to  or 
Defenses  to  the  Forfeiture"  means  all 
legal  and  equitable  righto  and  remedies 
available  to  a  daimant  of  property 
seized  for  forfeiture. 

(n)  The  term  "Sworn  to"  as  used  in 
paragraphs  1316.95(c)  refers  to  die  oatii 
as  provided  by  Tide  28.  U.S.C..  Section 
1748. 

§1316J2 
anaiMaii 

(a)  Where  property  is  seized  for 
administrative  forfeiture  mvoiving 
cootroiled  subatanoes  in  personal  use 
quantities  die  owner  may  petition  the 
seizing  agency  for  e^qpedited  release  of 
the  property. 

(b)  Where  property  described  in 
paragraph  (a)  of  this  section  is  a 
commerdal  fishing  industry  vessd 
proceeding  to  or  from  a  fishbig  area  or 
intermediate  port  of  call  or  actually 
engaged  in  fiddng  operations,  which 
would  be  subject  to  seizure  for 
administrative  forfeiture  for  a  violation 
of  law  involviug  controlled  substances 
in  personal  use  quantities,  a  summons  to 
appear  shafi  be  issued  in  lieu  of  a 
physical  seizure.  The  vessel  shall  report 
to  the  port  designated  in  the  summons. 
The  seizing  agency  shall  be  authorized 
to  effect  administrative  forfeiture  as  if 
the  vessel  had  been  physically  seized 
Upon  answering  the  summons  to  appear 
on  or  prior  to  the  last  reporting  date 
spedfied  in  the  summons,  the  owner  of 
the  vessel  may  file  a  petition  for 
expedited  release  pursuant  to  paragraph 
(a)  of  this  section  and  the  provisions  of 
parap^ph  (a)  of  this  section  and  <rther 
provisions  in  this  subpart  pertaining  to  a 
petition  for  expedited  release  shall 
apply  as  if  die  vessel  had  been 
physically  seized. 

(c)  The  owner  filing  the  petition  for 
expedited  release  shall  establish  the 
following: 

(1)  The  o«vner  has  a  valid,  good  feith 
interest  in  the  seized  property  as  owner 
or  otherwise; 

(2)  The  owner  has  statatoiy  ri^to  or 
defenses,  thai  would  show  to  a 
substantial  probability  diet  die  owner 
would  prevail  on  the  issue  of  forfeiture; 

.(3)  The  owner  reasooably  attempted 
to  ascertain  the  use  of  the  property  in  a 
normal  and  customary  manner  and 

(4)  The  onvner  did  not  know  or 
consent  to  die  dlegal  use  of  die  property, 
or  in  die  event  diat  the  owner  knew  or 
shouU  have  known  of  the  dlegal  use,  the 


owner  did  what  reasonably  could  be 
expected  to  prevent  the  violati(m. 

(d)  A  petition  for  expedited  release 
must  be  filed  in  a  timely  manner  to  be 
consklered  by  the  sehdng  agency.  In 
order  to  be  filed  in  a  timely  manner,  the 
petition  must  be  received  by  the 
appropriate  seizing  agency  witliin  20 
days  from  the  date  of  the  first 
publication  of  the  notice  of  seizure.  The 
petition  must  be  executed  and  sworn  to 
by  the  owner  and  both  the  envelope  and 
the  request  must  be  deariy  mariied 
"PETITION  FOR  EXPEDITED 
RELEASE."  Such  petition  shall  be  filed 
in  triplicate  with  die  Spedal  Agent  in 
Charge  of  the  DEA  or  FBI  field  office  in 
the  judicial  district  in  whidi  die 
property  was  seized,  depending  upon 
which  agency  seized  the  property.  The 
petition  shall  be  addressed  to  the 
Director  of  the  FBI  or  to  die 
Administrator  of  the  DEA.  depending 
upon  which  agency  seized  the  property. 

(e)  The  petition  shaD  indude  the 
following: 

(1)  A  complete  description  of  the 
property,  including  identification 
numbers,  if  any.  and  the  date  and  place 
of  seizure; 

(2)  The  petitioner's  interest  m  the 
property,  which  shall  be  supported  by 
tide  documentation,  bills  of  sale, 
oontracto,  mortgages,  or  other 
satisfactory  documentary  evidence:  and 

(3)  A  statement  of  the  facto  and 
circumstances,  to  be  estabUshed  by 
satisfactory  proof,  relied  upon  by  the 
petitioner  to  justify  expedited  rdease  of 
the  seized  property. 


S13WM   ftalngen 

ilnan 


lorfellura 

(a)  Upon  receipt  of  a  petition  fior 
expedited  release  filed  pursuant  to 

S  1316.92(a),  the  seizing  agency  shall 
determine  first  whether  a  final 
administrative  determination  of  the 
case,  without  regard  to  the  provisions  of 
this  subpart  can  be  made  within  21 
days  of  the  seizure.  If  such  a  final 
administrative  determination  is  made 
within  21  days,  no  further  action  need 
be  taken  under  this  subpart 

(b)  If  no  such  final  adininistrative 
determination  is  made  witliin  21  days  of 
the  seizure,  the  following  procedure 
shall  apply.  The  aeizing  agency  shall 
within  20  days  after  the  receipt  of  the 
petition  for  expedited  release,  determine 
whether  the  petition  filed  by  the  owner 
has  established  the  factors  listed  in 

§  1316.92(c),  and: 

(1)  If  the  seizing  agency  determines 
that  those  fectors  have  been 
estaUished.  it  shall  terminate  the 
administrative  proceedings  and  return 
the  property  to  the  owner  (or  in  the  case 
of  a  commerdal  fishing  vessel  for  which 


a  summons  has  been  issued  shall 
dismiss  the  summons),  except  where  it 
is  evidence  of  a  violation  of  law:  or 

(2)  If  the  seizing  agency  determines 
that  those  factors  have  not  been 
established,  the  agency  shall  proceed 
vn\h  the  administrative  forfeiture. 


S131SM 


)  tee  In  an 


(a)  Where  property  is  seized  for 
administrative  forfeiture  involving 
controlled  subst&nces  in  personal  use 
quantities,  the  owner  may  obtain  release 
of  the  property  by  posting  a  substitute 
res  with  the  seizing  agency.  The 
property  wiU  be  released  to  the  owner 
upon  the  payment  of  an  amount  equal  to 
the  appraised  value  of  the  property  if  it 
is  not  evidence  of  a  viotation  of  law  or 
has  desi^i  or  other  characteristics  that 
particularly  suit  it  for  use  in  illegal 
activities.  This  payment  most  be  in  the 
form  of  a  traveler's  check  or  a  money 
ordw  made  payable  to  the  seizing 
agency. 

(b)  If  a  substitnte  res  is  posted  and  the 
property  is  administratively  forfeited, 
the  seizing  agency  will  forfeit  the 
substitate  res  in  Ueu  of  the  property. 


S  131S.A5    PvlNluii  for 
tlaa 


(a)  Where  a  conveyance  has  been 
seized  and  is  being  forfeited  in  a  jodidai 
proceeding  for  a  drug-related  offense, 
the  owner  may  petition  the  United 
States  Attorney  for  an  expedited  release 
of  the  conveyance. 

(b)  The  owner  filing  the  petition  for 
expedited  release  shall  establish  the 
following: 

(1)  The  oM-ner  has  a  valid,  good  faith 
interest  in  the  seized  conveyance  as 
owner  or  otherwise; 

(2)  The  owner  has  statutory  ri^ts  or 
defenses  that  would  show  to  a 
substantial  probabihty  that  the  owner 
would  prevail  on  the  issue  of  forfeiture: 

(3)  The  owner  reasonably  attempted 
to  ascertain  the  use  of  the  conveyance  in 
a  normal  and  customary  maimer,  and 

(4)  The  owner  did  not  know  or 
consent  to  the  illegal  use  of  the 
conveyance:  or  in  the  event  that  the 
owner  knew  or  should  have  known  of 
the  illegal  use,  the  owner  did  what 
reasonably  could  be  expected  to  prevent 
the  violation. 

(c)  A  petition  for  expedited  release 
must  be  filed  in  a  timely  manner  in  order 
to  be  considered  by  the  United  States 
Attorney.  To  be  considered  as  filed  in  a 
timely  manner,  the  petition  must  be 
received  by  the  appropriate  United 
States  Attorney  within  20  days  from  the 
date  of  the  first  publication  of  the  notice 
of  the  action  and  arrest  of  the  property. 
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or  within  30  days  after  flUng  of  the 
claim,  whichever  occurs  later.  The 
petition  must  be  executed  and  sworn  to 
be  the  owner,  and  both  the  envelope 
andthe  request  must  be  clearly  marked 
"PEimON  FOR  EXPEDITED 
RELEASE."  Such  petition  shaU  be  filed 
in  triplicate  and  addressed  to  and  filed 
with  the  United  States  Attorney 
prosecuting  the  conveyance  for 
forfeiture  with  a  copy  to  the  seizing 
agency. 

(d)  The  petition  shall  include  the 
following: 

(1)  A  complete  description  of  the 
conveyance,  including  the  identification 
number,  and  the  date  and  place  of 
seizure; 

(2)  The  petitioner's  interest  in  the 
conveyance,  which  shall  be  supported 
by  bills  of  sale,  contracts,  mortgages,  or 
other  satisfactory  documentary 
evidence:  and, 

(3)  The  facts  and  circumstances,  to  be 
established  by  satisfactory  proof,  reUed 
upon  by  the  petitioner  to  justify 
expedited  release  of  the  seized 
conveyance. 


f  191CM 

ralaaaa  of  a  eenvoyanea  bi  a  judkW 
ranvRura  asDon. 

(a)  Upon  receipt  of  a  petition  for 
expedited  release  filed  pursuant  to 

§  13ia95,  the  United  States  Attorney 
shall  rule  on  the  petition  within  20  days 
of  receipt.  A  petition  shall  be  deemed 
filed  on  the  date  it  is  received  by  the 
United  States  Attorney. 

(b)  If  the  United  States  Attorney  does 
not  rule  on  the  petition  for  expedited 
release  within  20  days  after  the  date  on 
which  it  is  filed,  tiie  conveyance  shall  be 
returned  to  the  owner  or  interested 
party  pending  further  forfeiture 
proceedings,  except  where  it  is  evidence 
of  a  violation  of  law.  Release  of 
conveyance  under  provisions  of  this 
paragraph  shall  not  affect  the  forfeiture 
action  with  respect  to  that  conveyance. 

(c)  Upon  a  favorable  ruling  on  the 
petition  for  expedited  release,  the 
United  States  Attorney  shall,  where 
necessary,  move  to  terminate  the 
judicial  proceedings  against  the 
conveyance  and  immediately  direct  the 
return  of  the  conveyance  except  where 
it  is  evidence  of  a  violation  of  law. 

(d)  If,  within  20  days,  the  United 
States  Attorney  denies  the  petition  for 
expedited  release  or  advises  the 
petitioner  that  there  is  not  enough 
available  information  to  make  a 
decision  on  the  petition,  the  Government 
shall  retain  possession  of  the 
conveyance  until  the  owner  provides  a 
substitute  res  bond  pursuant  to  f  131&98 
or  the  forfeiture  is  finalized. 


f  i31Cs7    MwlinQ  )iicWclal  forfaMuro 
pfoOMdhiQ  SQahMt  a  oonvayMioo  wNMn  60 
oaya  of  tn#  iHbiQ  Of  a  dahn  and  coat  bond. 

(a)  The  United  States  Attorney  shall 
file  a  complaint  for  forfeiture  of  the 
conveyance  within  60  days  of  the  filing 
of  the  claim  and  cost  bond. 

(b)  Upon  the  failure  of  the  United 
States  Attorney  to  file  a  complaint  for 
forfeiture  of  a  conveyance  within  60 
days  unless  the  court  extends  the  60-day 
period  following  a  showing  of  good 
cause,  or  unless  the  owner  and  the 
United  States  Attorney  agree  to  such  an 
extension,  the  court  shall  order  the 
return  of  the  conveyance  and  the  return 
of  any  bond. 

S131«J«   SubaWutaraabondlnaludteial 
forfaNure  acUon  agakwt  a  eonvtyanca. 

(a)  Where  a  conveyance  is  being 
forfeited  in  a  judicial  proceeding  for  a 
drug-related  offense,  the  owner  may 
obtain  release  of  the  property  by  filing  a 
substitute  res  bond  with  the  seizing 
agency.  The  conveyance  will  be 
released  to  the  owner  upon  the  payment 
of  a  bond  in  the  amount  of  the  appraised 
value  of  the  conveyance  if  it  is  not 
evidence  of  a  violation  of  law  or  has 
design  or  other  characteristics  that 
particularly  suit  it  for  use  in  illegal 
activities.  This  bond  must  be  in  the  form 
of  a  traveler's  check  or  a  money  order 
made  payable  to  the  Department  of 
justice  or  to  the  United  States  Customs 
Service  depending  on  which  agency 
seized  the  conveyance. 

(b)  If  a  substitute  res  bond  is  filed  and 
the  conveyance  is  judicially  forfeited, 
the  court  will  forfeit  the  bond  in  Ueu  of 
the  property. 

S  1316.19   Noliea  provWona. 

(a)  Special  notice  provision.  At  the 
time  of  seizure  of  property  defined  in 
§  1316.91  and  conveyances  seized 
pursuant  to  S  1316.95,  written  notice 
must  be  provided  to  the  possessor  of  the 
property  regarding  applicable  statutes 
and  Federal  regulations  including  the 
procedures  established  for  the  filing  of  a 
petition  for  expedited  release,  posting  of 
a  substitute  res,  and  petition  for 
substitute  res  bond  as  set  forth  in 
sections  6079  and  6080  of  the  Anti-Drug 
Abuse  Act  of  1988  and  implementing 
regulations. 

(b)  Standard  notice  provision.  The 
standard  notice  to  the  owner  as  required 
by  Tide  19,  U.S.Cm  section  1607  and 
applicable  regulations,  shall  be  made  at 
the  earliest  practicable  opportunity  after 
determining  ownership  of  the  seized 
conveyance  and  shall  include  the  legal 
and  factual  basis  of  the  seizure. 


Dated  April  4, 1980. 
Dick  Thomlmrih. 

Attorney  General. 

[FR  Doc.  80-8312  Filed  4-7-«9;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

CoastGuard 

33CFR  Parti 

[CQDi9-003) 
Rm211S 

Summons  In  Ueu  of  Salzur*  of 
Commercial  FWiinQ  IfNhistry  Vessels 

AOCNCV:  Coast  Guard,  DOT. 

ACnON:  Notice  of  Proposed  Rulemaking. 


r.  This  proposal  would  provide 
for  issuance  of  a  summons  to  appear  in 
Ueu  of  seizure  of  a  commercial  fishing 
industry  vessel  for  violations  involving 
the  possession  of  personal  use 
quantities  of  a  controlled  substance.  The 
Anti-Drug  Abuse  Amendments  Act  of 
1988  requires  the  Atiomey  General,  the 
Secretary  of  the  Treasury,  and  the 
Secretary  of  Transportation  to  issue 
such  regulations,  lliese  regulations 
would  require,  when  a  violation 
involving  the  possession  of  personal  use 
quantities  of  a  controlled  substance  is 
committed  on  a  commercial  fishing 
industry  vessel  that  is  proceeding  to  or 
ftom  a  fishing  area  or  intermediate  port 
of  call  or  is  actively  engaged  in  fishing 
operations,  that  a  summons  to  appear  be 
issued  in  lieu  of  seizure  of  the  vessel. 
DATES:  Comments  must  be  received  on 
or  before  May  10, 1989. 
AOONCttCS:  Written  comments  should 
be  submitted  to  the  Executive  Secretary, 
Marine  Safety  Council  (G-LRA-2/3e) 
(CGD  89-003),  U.S.  Coast  Guard. 
Washington,  DC  20593-0001.  Comments 
may  be  delivered  to  and  will  be 
available  for  inspection  or  copying  at 
die  Marine  Safety  Council  (G-4JIA-2). 
Room  3600.  U.S.  Coast  Guard 
Headquarters.  2100  Second  Street.  SW.. 
Washington.  DC  20593-0001.  (202)  267- 
1477.  between  8  a.m.  and  3  p.m..  Monday 
through  Friday,  except  holidays, 
ran  nmTHER  mfoiniation  contact: 
Commander  Gerald  A.  Gallion.  Office  of 
die  Chief  Counsel,  (202)  267-1534. 
SUPPLCMCNTAIiy  INFOMNATIOK  Section 
6079  of  the  Anti-Drug  Abuse 
Amendments  Act  of  1988  (Pub.  L 100- 
090)  requires  the  Attorney  General  and 
the  Sea«tary  of  the  Treasury  to 
prescribe  regulations  for  expedited 
administrative  procedures  for  seizures 
under  section  511  (a).  (4).  (6).  and  (7)  of 


the  ControBed  Substances  Ad  fn  USC 
881(a)(4).  (e).  aiid(7));  section  586  of  die 
Tariff  Act  of  ini>(t9  U.&C  1S8fa(aD: 
and  sectiOQ  24)f  tfas  Act  of  August  9. 
1939  (98  Stat  1291: 40  U.8.C  App.  782) 
for  violatiops  iHvohrtng  fte  possessioo 
of  persooal  use  quantities  of  a 
controlled  substance.  Section  0d78 
forther  requkes  that  the  Attorney 
GentfaL  ^  Secretaty  of  the  T^«asuiy« 
and  the  Secvetaiy  of  nansportatiaa 
prescribe  jotait  legelatioBs  providiatte 
issuance  of  a  aasHaons  to  sypear  in  Kea 
of  seizure  of  a  oomaMfcial  Spring 
industry  veaseL  as  dfifinod  in  sfction 
2101  (11^  (Ub).  and  (11<4  of  title  48. 
Uniled  Statae  Ceda>  far  violatieiis 
involwing  tbe  psesesslsn  of  pecsonal  use 
qaaalitias  of  a  ooBtieilsd  sabstance. 
These  legalatiaas  woold  epp^  when  a 
vidation  iefoaMiHttod  on  a  oomitsi  i  iai 
flsMi^lndnsliywasseilbatispiieeeedfag 
to  or  bom  a  ilshim  assa  or  inlBtaMdiate 
port  of  call  or  is  adivelir  aq|a0Bd  in 
fishing  operations.  Secttoa  eoralMker 
provtoes  that  these  regulatloBS  shaHnot 
interfera  wUh  eirirtJug-aniiiority  to  arrest 
an  individoal  br  dn^^rialed  offenses 
or  to  rdease  that  indlvldaal  into  ttie 
cnstot^  of  te  naster. 

Hm  Cosst  Goaid  exeidses  broad 
audiortty  aider  14  U&C  8»  on  the  U^ 
seas  and  waters  over  wUch  tfie  Unitsd 
States  has  jnrisiBciianlo  ptevenl.  detect 
and  eoivRSS  vlolalions  fli  the  lawsef 
the  UnitedStatas.  Ibat  autboritf 
indedes  searches,  seiiuies,  and  anests 
for  '>lulaHonsoi-nie  laws  cited  ts  section 
6079  of  dM  Aott^rag  Abuse 
Amendments  Act  of  1966.  OeastGanrd 
law  snforci—snt  action,  then.  SMy 
incHHiB  tile  seiBBe  at  a  oonuneeciei 
fishing  tadastry  vessel  far  a  violalion 
involving  IIm  poeeesstan  of  peteooal  ase 
quantitiBe  of  a  controlled  subetanoe. 

The  Ooast  Gnard.  on  behalf  of  die 
Secretary  of  Ttansportattoa.  baa 
consulted  with  the  US.  CastoBS 
Service,  acting  on  bebalf  of  tbe 
Secretary  of  die  Tkeasmy,  and  the 
Department  of  fnstioe.  acting  on  behalf 
of  the  Attoraey  General,  in  formalsttng 
consistent  and  ooamattble  regulations  to 
carry  oat  section  6079.  ftoposed 
Customs  Service  and  Department  of 
Justice  regulations  for  expedited 
administrative  procedures  for  seiswes. 
including  provisions  for  tlie  issuance  of 
a  summons  in  lieu  of  seizure,  are 
publisbed  separately  in  this  PMscal 
Reglstsr  issue. 

These  proposed  regafotions  wodd 
apply  to  oommerdd  fishing  indestry 
vessels,  as  defhied  in  section  ZlOt  (11a). 
(lib),  and  (lie)  of  tide  46,  United  States 
Code.  Tliose  definitiotts  address  lisliing 
vessels,  fish  processing  vessels,  and  fiih 
tender  vessels,  all  of  which  are 


conmerciaUy  engaged  in  activities 
rriatedto" 


transporting,  or  storing  of  fish.  Sport 
fishanssn  wonldiiot  be  eSscted  by  tbe 
provisions  of  tbe  prapoeaL 

The  proposal  would  provide,  when  a 
commerdal  fishing  industry  vessel  is 
subject  te  seizure  for  a  violation 
involving  die  possession  of  e  personal 
use  quentity  of  e  coBtroBed  stdistance. 
diat  the  Coast  Guard  woold  issue  a 
sunmons  to  appear  in  Beu  off  seizing  the 
vessel,  if  diat  veessi  is  proceeding  to  or 
from  a  fishing  area  or  intemediato  port 
of  cell  or  is  actively  engaged  in  fishing 
operations.  What  constitates  a 
"personal  use  quantity'*  for  determining 
wfaether  or  not  a  suDHnons  sbooid  lie 
issued  is  defined  in  19  CFR  Part  171.  as 
proposed  in  the  Customs  Service 
rulanaldng  refereaoed  above.  That 
definition  and  a  paralld  one  in  die 
DepartsMnt  of  Justice  proposal  govern 
all  regulations  devricyed  to  implement 
section  8079  of  the  Airti-Drog  Abuse 
Amendments  Act  of  1968.  In  diat  the 
Coast  Guard,  after  eeoortfng  a  seized 
vessel  Into  U.8.  wafers,  routinely 
transfers  custody  of  the  vessel  to  the 
Customs  Service  Car  appiupiiato 
diiiposi1hiHi  JnidBiHng  rinJiHuTB  tft  the 
U^tsd  Statsa,  teaunuaons  to  be  issued 
in  lieu  Of  setaarewiH  be  thatpreacribad 

toraBlSiasiiM'"'lm".8<*P«<P<rf^< 
CFR  Part  171. 

Thto  proposed  nde  is  considered  to  be 
nonHnajor  under  BxecsUve  Order  12291 
and  Don-rignificant  under  the  DOT 
regulatory  p<diciee  and  procedures  (44 
FR  11094,  FUmary  26. 1979).  The 
economic  impact  of  this  rale  has  been 
found  to  be  so  mfaiJiaal  that  further 
evaluation  is  onnecesaaiy. 

Dnflfagg  InfannaUoB 

The  principel  person  involved  hi  the 
drafting  of  tUs  proposed  rule  is 
Commander  GeraM  A.  Gallion.  Office  of 
die  Chief  GoonseL 

Hie  proposed  nde  affects  the  owners 
of  oommeTcial  fishing  industry  vessels. 
In  that  the  rule  woidd  provide  for 
issuance  of  a  summons  in  heu  of  seizing 
such  a  vessel  engaged  in  fishing  or  to 
transit  to  or  from  a  fishing  area,  it 
bestows  a  financial  benefit  on  die  owner 
of  a  vessel  subject  to  seizure  because  of 
a  violation  of  law  involving  a  personal 
use  quantity  of  a  controlled  sidMtance. 
Rather  than  seizing  the  vessel  as  it 
currentiy  has  the  authority  to  do,  and 
thus  depriving  its  owner  of  die  income 
associated  with  its  voyage,  die  Coast 
Guard  would,  under  this  proposal,  issue 
a  summons  to  appear.  Aocoidingiy,  the 
Coast  Guard  certifies  that  die  proposed 
rule  would  not  have  a  significant 


ecopomic  impact  on  a  substantial 
number  of  small  entities. 

This  action  has  been  analyzed  to 
accordance  with  the  principles  and 
criteria  contained  to  Bxecative  Order 
12812.  and  it  has  been  determined  that 
this  proposed  rulemaking  does  not  have 
sufficient  federalism  impUcadons  to 
warrant  the  prsparatton  of  a  Federalism 
Assessment 

List  (rf  Subjects  to  SS  CFR  Part  1 

Administrstive  pradioe  and 
procedaie.  Authority  delegations 
(Government  egendes).  Freedom  of 
information.  Penalties. 

For  the  reasons  set  fordi  to  the 
preamble,  the  Coast  Guard  proposes  to 
amend  Part  1  of  Tide  33  of  a«  Coda  of 
Federal  Regulations  as  follows: 


PART1-QENERAL  PROVBIONS 

1.  The  audntity  dtadon  for  Pert  1  to 
revised  to  read  as  fonowss 

AadHrily:  14  USil  SSK  4*  ULSjC  3tt  8ae. 
e079(d).  Pidn  L  10O«a  itt  Slat  41S1;  4S 
GFR  1.45(1^  1^«(  secttoo  tei-7»alM>  isMMii 
UDdw  the  aadnrity  of  B.O.  unai  4S  FR 

42237. 

2.  Section  lj07-iao  is  added  to  rMMl  aa 
foDows: 

tlJ07-100 

(a)  As  used  to  dds  sectkm.  die 
following  toiam  have  dm  aiesntogs 
specified: 

(1)  XoBuaercial  fisbh«  industry 
vesMT  means  a  fishing  vessel  a  fish 
[irnrnssinfl  nssri  nr  a  fish  tnnrirr  vrssnl 
as  defined  to  46  U.S.C  2101  (lU).  (lib), 
or  (lie),  respectively. 

(2)  'Versooal  use  quantity"  sseans  a 
quantity  of  a  controlled  substance  as 
specified  to  19  CFR  17U1. 

(b)  When  a  conanerdal  fishing 
todnatiy  vessel  is  subject  to  seinire  far  a 
violation  of  21  U&C  e61(a)(4),  (e).«r 
(7):  of  19  U.S.C  lS06a(a):  or  of  49  U.S.C 
782  and  the  violatioo  mvoives  tbe 
possession  of  a  personal  use  quantity  of 
a  controlled  substance,  die  vosei  shall 
be  issued  s  sommoM  to  appear  as 
prescribed  to  19  CFR  17li;^)  to  Ueu  of 
seizure,  provided  that  the  vessel  is: 

(1)  Proceeding  to  or  from  a  fishing 
area  or  intermediate  port  of  calk  or 

(2)  Actively  engaged  to  fishing 
operations. 

Dated:  April  4, 19Sa 

CiVtaiBGafyF.Oratiijr. 

auaf.CVfk»afOpentiom,Acliim- 
(FR  Doc.  8e-tSS0  FOed  4-7-80:  S«  OBl 
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PraERALCOMMUNICATIONS 
COMMISSION 

47CFFIPart73 

[MM  DeelMt  No.  M-78,  RM-MM;  RM-M2t] 

OvandOi  Ctoypod  and  Kaamy,  AZ 

AOiNCV:  Federal  Cooununications 

CommiMion. 

action:  Proposed  rule. 


:  This  document  requests 
comments  on  two  petitions  for  rule 
making  seeking  modification  of  facilities 
in  the  state  of  Arizona,  as  follows:  (1) 
Casa  Grande,  AZ — seeks  to  substitute 
Channel  288C2  for  Qiannel  288A.  and  to 
modify  the  facilities  of  Station 
ICBBT(FM).  (2)  Kearny.  AZ— seeks  to 
substitute  Channel  287C2  for  Channel 
286A  and  to  modify  the  facilities  of 
Station  KCDX(FM).  Additionally. 
Channel  291A  is  proposed  as  a 
substitute  for  Channel  288A  at  Claypool, 
AZ  to  accommodate  the  proposals.  (See 
Supplementary  Information,  infra.) 
OATlt:  Comments  must  be  filed  on  or 
before  May  28, 1988.  and  reply 
comments  on  or  before  June  12, 1089. 
aoowan:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant  as  follows:  VideoTrips,  Inc., 
Attn:  Arthur  N.  Bendix.  2810  Southern 
Dr..  Gillette.  WY  82716  (Petitionei^ 
Casa  Grande,  AZ),  and  Daniel  F.  Van 
Horn,  Esq.,  Arent,  Pox.  Kintner.  Plotkin 
&  Kahn),  1050  Connecticut  Avenue  NW., 
Wash.,  DC  20036-5339  (Counsel-Desert 
West  Air  Ranchers  Corporation). 
ran  nrnTHOi  mpormation  contact: 
Nancy  Joyner,  Mass  Media  Bureau  (202) 
634-6530. 

auwuMtNTAiiv  wrowiiATiON:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
89-75,  adopted  March  7, 1968.  and 
released  April  4, 1989.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Sti«et  NW.  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW..  Suite  140. 
Washington.  DC  20037. 

The  two  mutually-excliuive  petitions 
were  filed  by  (1)  VideoTrips  Corporation 
("VTC').  assignee  of  Station  KBBT(FM). 
Channel  288A.  Casa  Grande.  AZ, 
requesting  the  substitution  of  Channel 


288C2  for  Channel  288A  and 
modification  of  the  Ucense  to  specify 
operation  on  Channel  288C2,  as  that 
community's  first  wide  coverage  area 
FM  service.  This  proposal  can  be 
accommodated  at  a  transmitter  site  17.7 
kilometers  west  of  Casa  Grande  at 
reference  coordinates  32-63-21  and  111- 
56-15.  (2)  Desert  West  Air  Ranchers 
Corporation  ("Desert"),  permittee  of 
Station  KCDX(FM),  Channel  288A 
Kearny,  AZ,  requests  the  substitution  of 
Channel  287C2  for  Channel  286A  and 
modification  of  its  permit  accordingly. 
This  proposal  can  be  accommodated  at 
the  petitioner's  suggested^ite  42.5 
kilometers  southeast  of  Kearny  at 
reference  coordinates  32-49-18  and  110- 
33-04.  Additionally,  Channel  291  is 
proposed  as  a  sulMtitute  for  Channel 
288A  at  Claypool,  AZ  at  either 
applicant's  proposed  site  [i.e.,  33-21-51 
and  110-45-25  (FUe  No.  880613MH)  and 
33-24-23  and  110-48-18  (File  No. 
880711MQ))  to  accommodate  the 
proposals. 

In  the  event  VTC  objects  to  the  site 
restriction  imposed  on  its  proposal  at 
Casa  Grande,  or.  due  to  the 
unavailabiUty  of  alternate  sites,  opts  to 
use  its  suggested  site  1.5  kilometers  east 
at  reference  coordinates  32-53-00  and 
lll-40-OO,  the  proposals  would  become 
mutually  exclusive  since  both  could  not 
be  accommodated  in  conformity  with 
the  minimum  distance  separation 
requirements  of  S  73.207(b)  of  the 
Commission's  Rules.  Thus  a 
comparative  analysis  would  be  required. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments,  See  47  CFR 
1.415  and  1.420. 

List  of  SubjecU  b  47  CFR  Part  73 

Radio  Broadcasting. 

Federal  Communications  Commission. 
KailKMrii««, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(PR  Doc  e»-«397  Filed  4-7-89;  MS  am) 
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47CFRPart73 

lowviaiofi  Broaocasong  sarvicaat 
TMaf  RIvar  FaMai  MN 

AOINCV:  Federal  Commtmications 
Commission. 

ACTION:  Proposed  rule 


r.  This  document  requests 
comments  on  a  petition  filed  by  Thief 
River  Falls  Technical  Institute, 
proposing  the  allotment  of  Ulff 
Television  Channel  *30  to  Thief  River 
Falls,  Minnesota,  and  reservation  of  the 
channel  for  noncommercial  educational 
use.  The  coordinates  for  Channel  *30  are 
48-07-06  and  96-10-24.  This  allotment  is 
not  affected  by  the  Commission's  freeze 
on  the  filing  of  construction  permit 
applications  for  vacant  allotments  in  the 
vicinity  of  certain  metropolitan  areas. 
Canadian  concurrence  will  be  sought  foi 
this  allotment 

DATCS:  Comments  must  be  filed  on  or 
before  May  26, 1980,  and  reply 
comments  on  or  before  June  12, 1989. 
AOOflESa:  Federal  Commtmications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant 
as  follows:  Leonard  S.  Joyce,  Richard  ]. 
Grossi,  Blair,  Joyce  &  Silva,  1825  K 
Street  NW.  Washington,  DC  20006. 
FOn  FURTHER  INFORMATION  CONTACT 

Kathleen  Scheuerie,  Mass  Media 
Bureau,  (202)  634-653a 
aUPPLEMCNTARV  INFORMATION:  This  is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
89-76,  adopted  March  7, 1989,  and 
released  April  4, 1989.  The  fiill  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Stivet  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Sb«et  NW..  Suite  14a 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
FlexibiUty  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  Involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 


permissible  ex  parte  contacts.  For 
information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

Ust  of  Subjects  in  47  CFR  Part  79 

Television  broadcasting. 

Federal  Communications  Commission. 
Karl  Kandnger. 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
(FR  Doc.  89-8386  Hied  04-07-8B;  8:46  am] 
aaiMQ  COOK  «71t-t1-ll 

47  CFR  Part  76 

IMM  Dodwl  Na  7t-3S;  FOC  a»-40I 

Daflnltion  Of  a  Cabte  Talavlaion 
Systam 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 


r:  The  FCC  invites  comment 
concerning  the  proper  scope  and 
application  of  the  cable  system 
definition  contained  in  section  522(6)  of 
the  Communications  Act  of  1934.  as 
amended.  47  U.S.C.  522(6).  and  whether, 
and  in  what  manner,  the  FCC  should 
amend  its  rules  or  existing 
interpretations  of  its  rules  to  properly 
reflect  the  statutory  definition.  This 
Notice  is  prompted  by  two  federal 
district  court  decisions  which  raise 
questions  concerning  this  definitional 
issue.  The  cases  are  City  of  Fargo  v. 
Prime  Time  Entertainment,  Inc..  No.  A3- 
87-47  slip  op.  (D.N.D.  Mar.  28, 1988):  and 
Pacific  &  Southern  Co..  Inc.  v.  Satellite 
Broadcast  Networks,  Inc.,  694  F.  Supp. 
1565  (N.D.Ga.  1988). 

DATES:  Comments  must  be  submitted  on 
or  before  May  2, 1989,  and  reply 
comments  on  or  before  June  1, 1989. 

ADDRESS:  Federal  Communiations 
Commission,  Washington,  DC  20554. 

for  FURTHER  INFORMATION  CONTACT: 

Barrett  L  Brick,  Cable  Television 
Branch,  Mass  Media  Bureau.  (202)  632- 
7480 

SUPPIEMENTARV  INFORMATION: 

Adopted:  February  1. 1989.  Released: 
March  3, 1989.  By  tiie  Commission: 

1.  On  October  30. 1984,  the  Cable 
Communications  Policy  Act  of  1984 
(Cable  Act)  >  was  signed  into  law. 


■  Pub.  L  No.  96-549.  SecUon  1  et  seq..  96  Stat. 
2779  (1964)  (codiBed  principally  at  47  U.&C. 
Section*  521-639).  The  Cable  Act  amencU  the 
CommdnicattoM  Act  of  1934.  at  amended.  47  U.S.C 
Sectioa  ISl,  by  adding,  inter  alia,  a  new  Title  VL 


establishing  a  national  policy 
concerning  cable  communications  "that 
clarifies  thie  current  system  of  local, 
state  and  Federal  regulation  of  cable 
television."  *  In  order  to  implement 
provisions  of  the  Act  we  adopted 
certain  amendments  to  Parts  1. 63,  and 
76  of  the  Commission's  Rules.  Cable 
Communications  Act  Rules,  58  RR  2d  1 
(1985),  modified,  104  FCC  2d  386  (1986). 
affd  in  part  and  rev'd  in  part  sub  nom. 
ACLU  V.  FCC.  823  F.2d  1554  (D.C.  Cir. 
1987),  cert,  denied,  108  S.  Ct  1220  (1988). 
The  implementation  of  one  of  our 
conforming  rule  amendments  has  given 
rise  to  certain  questions,  which  lead  us 
to  issue  this  Notice  of  Proposed 
Rulemaking. 

2.  The  Cable  Act  defines  a  cable 
system  as  "a  facility,  consisting  of  a  set 
of  closed  transmission  paths  and 
associated  signal  generation,  reception, 
and  control  equipment  that  is  designed 
to  provide  cable  service  which  includes 
video  programming  and  which  is 
provided  to  multiple  subscribers  within 
a  community  *  *  *."  47  U.S.C  Section 
522(6).  That  same  section  also  excludes 
from  the  definition  of  a  cable  system  "a 
facility  that  serves  only  subscribers  in 
one  or  more  multiple  unit  dwellings 
under  common  ownership,  control,  or 
management  unless  such  facility  or 
facilities  uses  any  public  right-of-way 
•  •  *."  47  U.S.C  Section  522(6)(B).  In 
adopting  our  implementing  rules,  we 
adopted  the  Act's  definition  and 
exclusions,  including  the  one  noted 
above,  as  a  conforming  rule  change. 
Cable  Communications  Act  Rules, 
supra.  See  also  47  CFR  76.5(a).  In  doing 
so,  we  stated  that  "[wjith  regard  to  the 
exclusion  of  facilities  serving  multiple 
unit  dwellings,  we  will  include  as  cable 
systems  only  such  facilities  that  use 
public  rights-of-way."  Cable 
Communications  Act  Rules,  58  RR  2d  at 
11.  On  reconsideration,  we  further 
stated  that  "(wjhen  multiple  unit 
dwellings  are  involved,  the  distinction 
between  a  cable  system  and  other  forms 
of  video  distribution  systems  is  now  the 
crossing  of  the  public  rights-of-way,  not 
the  ownership,  control  or  management." 
Cable  Communications  Act  Rules 
(Reconsideration).  104  FCC  2d  at  396- 
397.  Recent  decisions  by  two  federal 
district  coiuls.  however,  have  raised 
significant  questions  concerning  both 
the  Commission's  construction  of  the 
multiple  unit  dwelling  exception  to  the 
cable  definition  and  the  application  and 
scope  of  the  basic  definition  itself.' 


*  HJl.  Rep.  No.  96-934. 9Sth  Cong..  2d  Sea*.  19 
(1964). 

*  While  the  decision*  of  the  diitricl  court*  do  not 
•ettle  que*tion*  of  national  communication*  policy. 
See  FCC  v.  /7T  World  CommunicatioM.  Inc.  466 


BEST  COPY  AVAILABLE 


3.  Specifically,  in  City  of  Fargo  v. 
Prime  Time  Entertainment,  Inc.,  No.  Ai- 
87-47  slip  op.  (D.N.D.  Mar.  28. 1988).  the 
district  court  found  that  the  delivery  by 
infrared  transmissions  of  video 
programming  to  multiple  unit  dwellings 
that  were  not  commonly  owned, 
controlled  or  managed  rendered  the        - 
facilities  involved  a  cable  television 
system  within  the  meaning  of  section 
522(6)  of  the  Communications  Act  of 
1934,  as  amended.  Because  cable 
systems  are  required  by  the  Act  to 
obtain  a  franchise  from  local  authorities 
and  the  service  provider  in  this  case. 
Prime  Time  Entertainment  Inc.  (Prime), 
had  not  done  so,  the  court  concluded 
that  Prime's  operations  were 
impermissible.  Accordingly,  the  court 
enjoined  Prime  from  providing  service 
over  its  existing  facilities  until  the 
requisite  franchise  was  obtained.  In  its 
decision,  the  court  specifically 
addressed  the  applicability  to  Prime  of 
the  multiple  unit  dwelling  exception  to 
the  cable  definition.  It  found  the 
exception  to  be  unavailing  in  the 
circumstances  of  the  case  before  it 
because  the  units  served  by  Prime  were 
not  commonly  owned,  controlled  or 
managed.*  In  reaching  this 
determination,  the  court  expressly 
rejected  the  Commission's  interpretation 
of  the  section  522(6)(B)  exception,  noted 
above.  The  court  concluded  that  the 
Commission's  disregard  of  the  common 
ownership,  control  or  management 
aspect  of  the  exception  and  its  exclusive 
reliance  on  the  crossing  of  a  public  right- 
of-way  as  dispositive  of  the  exception's 
applicability  was  erroneous  "because  it 
contravenes  unambiguous 
Congressional  intent"* 


U.S.  463. 466-69  and  n.S  (1964).  the  potential  advene 
effect  of  disparate  opinion*  of  the  diiitnct  Courts  on 
fundamental  definitional  queation*  such  a*  thoae  at 
issue  in  theae  case*  i*  aignificanL  Indeed,  it  was  for 
thi*  reason  that  the  Commission  expressly 
requested  referral  on  primary  jurisdiction  ground* 
in  City  of  Fargo  v.  Prime  Time  Entertainment  Inc. 
No.  Ki-«7-V7  slip  op.  (DN.a  Mar.  28. 1968). 
discussed  below.  The  district  court,  however, 
denied  oiu-  request.  Accordingly,  to  avoid  these 
potential  adverse  effects  and  to  provide  certainty 
and  uniformity  in  this  area,  we  believe  this 
rulemaking  proceeding  is  advisable. 

*  A*  a  result,  the  court  did  not  reach  the  question 
of  whether  the  interconnection  of  multiple  unit 
dwellings  by  infrared  transmissions  constituted  a 
crossing  of  a  public  right.of-way  We  note,  however, 
that  the  Mass  Media  Bureau,  in  mformal  opinions 
issued  pursuant  to  delegated  authority,  has 
expressed  the  view  that  the  linkage  of  two  SMATV 
systems  by  infrared  transmissions  does  not 
constitute  a  crossing  of  a  public  righ|.of-way.  See 
Channel  One.  Inc  (letter  dated  February  2S.  1966) 
and  Letter  to  Mark  |.  Tauber  and  Deborah  C 
Coatlow  (dated  Decembn  19. 19SS). 

*  City  of  Fargo  v.  Prime  Time  EnlertainmenL  Inc. 
•lip  op.  at  A 
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4.  Two  bMfc:  aipects  of  the  Pargo 
dtdskm  inrtte  particalar  atlenHon. 
Pint,  tb*  coort's  rejection  of  oat 
construction  <d  the  OHiltipie  unit 
dwelling  exception  mnests  a  clear  need 
to  revisit  this  atea.  After  a  preliminary 
review,  we  are  indined  to  concur  in  the 
court's  view  that  the  exeeption  u  not 
available  unless  the  multipie  aait 
dwellings  served  by  a  video 
prograiuning  delivery  system  we 
commonly  owned,  controlled  or 
managed  and  there  is  no  crossing  of  a  ' 
public  right-of-way  involved. 
Commenters  are  welcorae  to  propose 
alternative  constructions  of  the  statutory 
exception,  bat  in  doing  so  they  should 
careftilly  document  their  supporting 
arguments.  Comments  are  also  sought 
specifically  with  respect  to  the  question 
of  what  coastitates  a  crossing  of  a 
pubbc  right-of-way,  incfading  bat  not 
limiled  to  the  ase  <rf  infrared  tedmoiogy. 

5.  Second,  the  poaaibic  inpKcation  in 
the  Faigo  coarfs  dedaioB  tkiat  Prine's 
wiidesa,  iafraied  tranamisaion  system 
might  satiafy  the  basic  statutory 
definition  of  a  cable  syatesi  as  a  "set  of 
closed  transmission  patha  mm! 
associated  signal  generation,  reception 
and  control  eqaipment  ***  designed  to 
provide  cable  sovice"  has  potentially 
troubling  implications.  We  are 
especially  concerned  that  the  potential 
inclusion  within  the  cable  definition  of  a 
nontraditional  delivery  system  such  as 
infrared  extends  the  definition  in  a 
manner  that  may  be  inappropriate  and 
inconsistent  witib  congressionat  intent 
This  could  presage  o^er  possibly  inapt 
extensions  of  the  definition  diat  would 
require  the  treatment  of  additional 
wireless  video  dehvery  systems  as  cable 
systems  as  well.  Indeed,  in  a  veiy  recent 
decision,  another  federal  district  court 
apparently  concluded  that  the 
interception  of  local  television 
broadcast  signals  and  their  national 
retransmission  via  space  satelhte  to 
individual  home  satellite-receive 
facilities  constituted  a  cable  television 
system  within  the  meaning  of  the 
Communications  Act.  Pacific  &  Southern 
Co..  Inc.  V.  Satellite  Broadkost 
Networks,  Inc.,  694  F.  Supp.  1565 
(ND.Ga.  1988).*  For  purposes  of  the 


cable  system  definition,  the  service 
provided  by  Satenite  Broadcast 
Networks,  Inc.  ISBN],  in  that  case  is 
difiicnh  to  distinguish  from  the  service 
proposed  to  be  provided  by  Direct 
Broadcast  Satellite  (DBS)  systems.  DBS, 
like  other  analogous  services,  inchiding 
the  Multipoint  Distribution  Service 
()tfi)S)  am)  the  Mdtichaimel  Multipoint 
Distribotion  Service  (MMDS),  is 
designed  to  driiver  video  programming 
to  multiple  subscribers  in  a  community. 
Yet,  it  seems  dear  that  Congress  did  not 
intend  in  adopting  the  Cable  Act  to 
indnde  these  attemate  delivery  systems 
within  the  statutory  definition  of  a  cable 
system.  Several  considerations  prompt 
our  view  in  this  regard. 

6.  First,  nowhere  in  the  Cable  Ad  or 
in  its  legislative  history  is  there  an 
affinnative  statement  that  Congress 
meant  to  define  a  cable  system  so 
broadly  as  t& incorporate  such  services 
as  Kfi)S.  MMDS.  DBS  or  Satelhte  Master 
Antenna  Tefevision  (SMATV).  This 
ondssion  is  significant  since  such  a 
broad  definition  of  a  cable  system 
represents  a  dramatic  departure  fitnn 
longstanding  and  consistent 
Commission  practice  in  regulating  cable 
television  service.^  Onfinarily,  such  a 
radical  change  would  be  expected  to 
prompt  specific  congressional  comment, 
particulariy  since  Congress  was  plainly 
aware  of  the  discrete  natine  of  the 
alternative  video  services  involved 
when  it  adopted  the  statutory  definition 
and  appeared  to  anticipate  their  being 
subfect  to  a  different  form  of  regnJation 
than  cable.*  Second,  die  statutory 


*  The  court  reached  this  determination  in  the 
context  of  finding  that,  under  t)ie  proviaiona  of  tbe 
Copyright  Act  of  ISTS.  17  U  S.C  Sectioa  101.  et  as^.. 
SatetHte  Broadcaathig  NMworfca.  taic  (SBN).  waa 
not  entitled  to  a  compolaanr  Ucenae  to  diatribute  the 
bcoadcaat  aignaia  it  waa  deihpcring  to  homea  by 
aateMta.  The  coort  detailed  two  rationale*  for  ita 
finding.  Firat  Ike  court  conchded  that  SBN  waa 
ineligibie  for  a  coopoiaory  Hcenae  became  only^ 
cable  lyatema  weia  entltiad  to  the  liceaae  and 
SffiM'a  facUitiee  did  nof  Beat  the  definition  of  a 
cable  ayatam  In  the  Copyright  Act.  Second,  the  court 
noted  Uiat.  ander  tbe  Copyright  Act  a  compulaory 
Hcenae  ia  only  available  with  respect  to  ai^l*  the 


carriage  of  wnch  la  penidutbR  vder  tbe  mlea  of 
the  POC  Tikr  coaef  fewid  dMt  SBSTa  aeivtee  (U  not 
meal  Ihia  cfitetiea  bocmae  SBN  drrfeoMlilalr  a 
cable  system  under  the  deflnitiaa  in  tbe 
Communications  Act  and  U  had  not  obtainad 
certain  aervice  authoi  ifationa  iet|uired  of  cable 
systaoM. 

*  Until  W77.  tbe  Cawmjaaian  expnaaly  defined  a 
cable  system  as  a  facUity  that  delivered  service  by 
"wire  or  cable,"  thereby  limiting  the  definition  to 
traditional  cable  systema  and  excluding  wireless 
lectaologiea.  Ste  Cable  Tehvuhm  Report  and 
CMv  OMf  AKOMjMwBtwn.  SS  FCC  2i  1. 74  tlS72) 
(fbnnar  SectioB  76J<a)  of  tbe  ralea  adopted  therein). 
In  1977,  the  CoBuniaaion  reviaed  the  definitidn  by 
substituting  the  term  "a  set  of  tranamiasion  paths" 
for  "wire  or  cable."  In  detng  aa^  however,  the 
Comiaiaaion  speaficaDy  aoled  Us  talent  that  the 
new  definitioa  "not  be  iaterpteled  to  indode  socb 
noHH^ble  television  broadcast  station  services  as 
Multipoint  Distribution  Systems  '".' Pint  Report 
andOrderia  Docket  No.  20661,  S3  POC 2d  SSa,  986 
(1977).  Thia  definitian  ramaiMd  in  etbct  wttMut 
relevant  change,  until  adoption  of  the  Cabia  Act  in 
1964. 

*  For  example,  in  reviewing  recent  developments 
in  the  home  video  industry,  the  Report  of  tbe  House 
Committee  on  Energy  and  Commerce  accompanying 
H.R.  4103  (the  House  version  of  the  Cable  Act) 
noted  that  "[n)ew  forms  of  competition  to  cable 
were  initiated  or  began  !•  thow  promiae  of 
emerging  during  this  period.  These  include  the 
SMATV  industry.  multi.channel  MDS.  Dbect 
Broadcast  SateRite  (DBS),  subscription  television. 


scheme  adopted  in  the  Cable  Ad  is,  in 
many  fundamental  respects,  entirely 
inappropriate  for  such  alternative 
services  as  MDS  and  DBS.  Local 
franchising  reqtiirements,  for  example, 
are  completely  incompatible  with  the 
national  service  characteristics  of  a  DBS 
system.*  Finally,  we  believe  the 
language  of  the  definition  itself— 
particularty  the  retiulrement  that  a  cable 
system  consist  of  a  "set  of  closed 
trannnission  paths"— contemplates 
excluding  delivery  systems  that 
exclusivdy  or  primarily  utilize 
"radiating"  technology  to  deliver  service 
to  end  users. 

7.  In  view  of  the  foregoing  analysis, 
we  seek  comment  concerning  the  proper 
scope  and  applicalion  of  the  cable 
system  definition  contained  in  section 
522(6)  of  the  Act  and  whether,  and  in 
what  manner,  we  should  amend  oar 
rules  or  existing  interpretatitms  of  dor 
ndes  to  property  refled  the  statutory 
definition.  We  are  particularty 
concerned  that  delivery  systems 
apparently  not  intended  to  be  tedoded 
within  the  defnntioiv—SBdi  as  SMATV, 
DBS.  MDS,  hOIDS  and  leased  uses  of 
Instructional  Teleruiott  Rxed  Service 
(ITFS)  ehannds— not  hXL  within  die 
ambit  of  any  interpretation  or  definition 
we  may  eventually  adopt,  bi  this 
connection,  we  spedfi<»Ily  request  that 
commenters  address  whedier  existing 
language  in  the  definition— for  example, 
the  requirensent  that  a  cable  system  be 
c(Hnprised  of  a  "set  <rf  closed 
transmission  paths" — adequately 
distinguishes  traditional  cable  systems 
fiom  alternative  video  delivery  services. 


and  the  exploaion  in  home  video  cassette 
rwardera."  HJL  Rep.  Na  934.  SSA  Cong..  2d  Sess. 
(1984)  at  22.  taideod.  the  H*Ma  Report  dkadljr 
reflects  Coapeaaional  awawasaof  the  Mgaiatory 
distinctiveness  of  cable  in  expiessing  its  concern  for 
competitive  balance  among  the  different  video 
delivery  syslanw.  hi  tMa  caoMcaaa.  tbe  Ho«ae 
Report  stated:  ll)n  adopting  thia  legiBlatioa,  tbe 
Committee  is  concerned  that  Federal  law  not 
provide  the  cable  industry  with  an  unfair 
competitive  advantage  In  the  delivery  of  video 
programming.  National  communications  policy  has 
promoted  the  growth  and  development  of 
alternative  delivery  systems  for  these  services,  such 
as  DBS,  SMATV  and  aubaeripMon  television.  The 
public  interest  ia  aervad  by  thia  competition,  and  it 
should  continue. 

*  We  also  note  dMt  the  dual,  federal-local 
turisdictional  approach  to  regulating  cable 
television  service — a  central  component  of  the 
statutory  scheme — is  largely  premised  on  the  fact 
that  cable  systems  necessarily  involve  extensive 
physical  facilities  and  snbstaittial  construction  and 
uae  of  public  rights  of  way  in  the  commuiriHes  they 
serve.  Yet,  these  distinctive  traits  are  absent  in  the 
alternative  delivery  systems. 

U.at22r43. 


Regulatory  Flexibility  Ad  Initial 
Analysis 

8.  Reason  for  action.  This  action  is 
taken  to  implement  certain  provisions  of 
the  Cable  Commimications  Policy  Act  of 
1964. 

9.  Legal  basis.  Authority  for  action  as 
proposed  for  this  rulemaldng  is 
contained  in  section  4(i)  and  section  303 
of  the  Communications  Act  of  1934.  as 
amended. 

10.  Description,  potential  impact  and 
number  of  small  entities  affecied.  The 
Commission  seeks  comment  in  this 
proceeding  on  two  basic  issues  related 
to  the  definition  of  a  cable  television 
system  in  the  Communications  Act 
First  noting  the  dedsion  in  City  of 
Fargo  V.  Prime  Time  Entertainment,  Inc.. 
No.  A3-87-47  (p.N.D.  Mar.  28. 1988).  in 
which  the  distrid  court  foimd  the 
Commission's  broad  construction  of  the 
multiple  unit  dwelling  exception  to  the 
cable  definition  to  be  erroneous,  the 
Commission  invites  comment  on  the 
appropriate  interpretation  of  the 
exception.  In  this  regard,  the 
Commission  expressed  its  preliminary 
concurrence  in  the  court's  opinion. 
Under  the  court's  view  of  the  exception, 
a  facility  otherwise  qualified  as  a  cable 
system  imder  the  basic  definition  woidd 
be  excluded  from  the  definition  only  if  it 
both  (a)  exclusively  serves  multiple  unit 
dwellings  under  common  ownership, 
management  or  control  and  (b)  the 
facility  does  not  cross  any  public  right- 
of-way.  If  this  view  is  ultimately 
adopted  by  the  Commission,  some  small 
entities  might  be  considered  cable 
television  systems  that  were  previously 
deemed  exempt.  This  reclassification 
coidd  result  in  substantial  burdens  for 
the  affected  entities,  including  a 
requirement  that  a  franchise  be  obtained 
and  adherence  to  Commission  rules  and 
stututory  requirements  for  cable 
systems.  Second,  the  Commission  notes 
its  concern  that  the  Fargo  decision  could 
be  read  to  imply  that  a  video  delivery 
system  that  used  primarily  a  technology 
other  than  wire  or  cable  in  providing  its 
services  could  nonetheless  be  a  cable 
system  under  the  Communications  Act. 
The  Commission  questions  whether 
such  a  broad  interpretation  of  the 
definition — and  that  of  a  second  district 
court  which  found  the  direct-to-home 
delivery  of  bit)adca8t  signals  via 
satellite  to  constitute  a  cable  system — 
are  consistent  with  the  statutory 
language  in  the  Act  and  congressional 
intent  underlying  that  language. 
Accordingly,  the  Commission  invites 
comment  on  the  appropriate  scope  and 
application  of  the  basic  cable  definition. 
Adoption  of  the  broad  view  of  the 
definition  coiUd  residt  in  certain  entities 


not  now  deemed  to  be  cable  systems, 
including  DBS.  MDS,  MMDS  and 
SMATV  systems,  being  considered 
cable  systems.  As  already  noted  in 
connection  with  the  scope  of  the 
exception  to  the  definition,  this  would 
residt  in  the  application  of  various 
regulatory  and  statutory  requirements  to 
these  systems,  and  the  imposition  of 
corresponding  burdens,  which  have  not 
been  heretofore  applied. 

11.  Recording,  recordkeeping  and 
other  compliance  requirements:  None. 

12.  Federal  rules  which  overlap, 
duplicate  or  conflict  with  this  rule: 
None. 

13.  Any  significant  alternatives 
minimizing  impact  on  small  entities  and 
consistent  with  stated  objectives  by  the 
Act-  None. 

Paperwork  Reduction  Act  Implications 

14.  The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
foimd  to  impose  no  new  or  modified 
requirements  or  biirdens  upon  the 
public. 

Procedural  Matters 

15.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  presentations  are 
permitted  except  during  the  Sunshine 
Agenda  period.  See  Generally 

§  1.1206(a].  The  Sunshine  Agenda  period 
is  the  period  of  time  which  coinmences 
with  the  release  of  a  public  notice  that  a 
matter  has  been  placed  on  the  Sunshine 
Agenda  and  terminates  when  the 
Commission  (1)  releases  the  text  of  a 
decision  or  order  in  the  matter  (2)  issues 
a  public  notice  stating  that  the  matter 
has  been  deleted  fiom  the  Sunshine 
Agenda;  or  (3)  issues  a  public  notice 
stating  that  the  matter  has  been  returned 
to  the  staff  for  further  consideration, 
whichever  occurs  first.  Section  1.1202(f)- 
During  the  Sunshine  Agenda  period,  no 
presentations,  ex  parte  or  otherwise,  are 
permitted  uidess  specifically  requested 
by  the  Commission  or  staff  for  the 
clarification  or  adduction  of  evidence  or 
the  resolution  of  issues  in  the 
proceeding.  Section  1.1203. 

16.  In  general,  an  ex  parte 
presentation  is  any  presentation 
directed  to  the  merits  or  outcome  of  the 
proceeding  made  to  decision-making 
personnel  which  (1)  if  written,  is  not 
served  on  the  parties  to  the  proceeding, 
or  (2)  if  oral,  is  made  without  advance 
notice  to  the  parties  to  the  proceeding 
and  without  opportunity  for  them  to  be 
present.  Section  1.1202(b).  Any  person 
who  submits  a  wTitten  ex  parte 
presentation  must  provide  on  the  same 
day  it  is  submitted  a  copy  of  same  to  the 


Commission's  Secretary  for  inclusion  in 
the  public  record.  Any  person  who 
makes  an  oral  ex  parte  presentation  that 
presents  data  or  arguments  not  already 
reflected  in  that  person's  previously 
filed  written  comments,  memoranda,  or 
filings  in  the  proceeding  must  provide  on 
the  day  of  the  oral  presentation  a 
written  memorandum  to  the  Secretary 
(with  a  copy  to  the  Commissioner  or 
staff  member  involved)  which 
summarizes  the  data  and  arguments. 
Each  ex  parte  presentation  described 
above  must  state  on  its  face  that  the 
Secretary  has  been  served,  and  must 
also  state  by  docket  number  the 
proceeding  to  which  it  relates.  Section 
1.1206. 

17.  Pursuant  to  procedures  set  out  in 
S  1.415  of  the  Commission's  Rules, 
interested  parties  may  file  comments  on 
or  before  May  2, 1980,  and  reply 
comments  on  or  before  June  1.1909.  All 
relevant  and  timely  comments  will  be 
considered  by  the  Commission  before 
final  action  is  taken  in  this  pnx^eeding. 
In  reaching  its  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comments,  provided  that  such 
information  or  a  writing  indicating  the 
nature  and  source  of  such  information  is 
placed  in  the  public  file,  and  provided 
that  the  fact  of  the  Commission's 
reliance  on  such  information  is  noted  in 
the  Report  and  Order. 

18.  As  required  by  section  603  of  the 
Regulatory  Flexibility  Act,  the  FCC  has 
prepared  an  initial  regulatory  flexibility 
analysis  (IRFA)  of  the  expected  impact 
of  these  proposed  policies  and  rules  on 
small  entities.  The  IRFA  is  set  forth 
above.  Written  public  comments  are 
requested  on  the  IRFA.  These  comments 
must  be  filed  in  accordance  with  the 
same  fihng  deadlines  as  comments  on 
the  rest  of  the  Notice,  but  they  must 
have  a  separate  and  distinct  heading 
designating  them  as  responses  to  the 
regulatory  flexibility  analysis.  The 
Secretary-  shall  cause  a  copy  of  the 
Notice,  including  the  initial  regulatory 
flexibility  analysis,  to  be  sent  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  section  603(a)  of  the  Regulatory 
Flexibility  Act  (Pub.  L  No.  96-354. 94 
Stat.  1164.  50  U.S.C.  Section  601  et  seq. 
(1981)). 

19.  In  accordance  with  the  provision 
of  §  1.419  of  the  Commission's  Rules  and 
Regulations,  an  original  and  5  copies  of 
all  comments,  replies,  or  other 
documents  filed  in  this  proceeding  shall 
be  furnished  to  the  Commission. 
Participants  filing  the  required  copies 
who  also  wish  each  Commissioner  to 
have  a  personal  copy  of  the  comments 
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Menban  «f  tb«  fBiMni  pobBc  who  wiab 
to  txpNM  dMr  iatetest  bjr  partiGipstiBg 
JaktmtMg  fai  tfa»  nJaiaafciag  prnt»«ding 
—y  A>  to  by  wihmittiBg  ooe  copy  of  tiw 
conownts,  witboot  ragaid  to  fonn. 
provided  only  thot  the  Docfcat  Number  is 
•pedfied  in  the  heaffia^  Retponaes  will 
be  avaHabk  for  pubBc  inspection  during 
ragulaf  bosinees  boon  in  the 
ConuniMioQ  Oocfcete  Reference  Room 
(RooBk  2»)  at  Ms  beMlvneiten  in 
Waahingtoa.  DC  (1919  M  Street  NW.). 

2a  For  farther  iaIonMttoo  Gsncaaiag 
this  proceeding,  contact  Barrett  L  Rrick, 
Cable  Tdevision  Branch.  Mass  Madia 
Buraea  (202)  032-74801  | 
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RNslianai  Marine  Fisheries 
Service  (NhffS).  NOiAA.  Commerce. 


:  Notice  of  availability  of  an 
aeiewhuent  to  a  ffsfaery  naoagement 
plan  and  re<|iiest  fbroonnents. 


vrNOAA  issaes  tfiis  notice  that 
the  Nuift  Pacific  Fishery  Management 
Coandl  has  sabmittsd  Amendment  12a 
to  the  Fishery  Management  Plan  for 
Groaodfish  flf  dw  Boing  Sea  and 
Aleutian  Islands  Area  for  Secretarial 
review  and  is  requesting  comments  from 
the  public  Copfes  of  the  emendment 
may  be  obtainsd  from  die  addresa 
below. 

■ATI:  Comments  on  d>e  plan     | 
amendment  shoold  be  snbmitted  on  or 
before  May  22, 1989. 

aoowiii.  All  comments  should  be  sent 
to  Steve  Pennoyer.  Director,  Alaska 
Region,  NMFS,  ?X).  Box  21668,  Juneau, 
Alaska  99802. 

Copies  of  the  amendment  and  the 
environmental  assessment,  regulatory 
impact  review,  and  initial  regidatory 
flexibility  analysis  are  available  upon 
-request  from  the  North  Psdfic  Fishery 
Management  Council.  P.O.  Box  103138. 
Anchorage,  AK  98510. 


Iay|XI< 

nsheriea  Service.  Alaska  Kegion)r9B7- 

588-7230. 

Magffuson  PJehsry  Consstvatien  end 
ManageaMSl  Act  (Ift  U.SuC.  1881  et  sey.) 
reqaisssthatt 

manage  Bwat  coandl  i 

it 


prepares  to  the  Secretary  of  ( 
(Seuetaiy)  fas  review  and  appcnwsl  or 
disapptovtt.  This  Act  mso  requiies  mat 
the  Sacntary.  upon  receiving  the  plan  or 
amenteent.  arast  lisaw  iliiitdy  p^iBsh  s 
notice  that  the  plan  or  amendment  is 
available  fior  public  review  and 
oannaent  The  Secretary  will  coosidcr 
A*  pabUc  omaBenU  hi  determining 
whether  to  approve  this  amendment 

if  approved.  Amendment  12a  will 
estaWsh  a  bycatcb  control  procedure  to 
fadt  the  inddeRtal  take  of  C.  bairdi 
Tanner  Crabv  red  king  crab,  and  haBlmf 
in  me  Bering  Sea  and  Aleuttan  hltuids 
trawl  nsfaenes. 

Regaiations  proposed  by  theNeitn 
Pacific  Fishery  Management  Councff 
and  baaed  on  this  amendnent  are 
scheduled  to  be  published  within  15 
days  fie  U.5.C  1801  et  seq.]. 

UstofOublBUi 

SOCFRPartUl 

Fisheries.  Fmeign  fishing. 

SOCFRPeHOTS 

Fisfawies.  Reporthig  and 
recorAeeping  reqafrementSk 

Dated:  April  «.igaB. 
MasDMaPanoBS. 

Acting  Diraetor  of  Offiea,  ^Mberies 
Conserratioa  and  ktanagmtBot.  National 
Kfariae  Flafienea  Service. 
IFR  Do&  8»-S«S2  Filed  4-6-88;  4:28  pml 
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Of  th*  QuH  Of  Mexico  and  South 
Atfantic 

aosnct:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Comsiaice. 
ocnow:  I>roposed  rtde. 

SUMMAllv:  NOAA  issues  this  proposed 
rule  to  implement  Amendments  to  the 
Fishery  Manageawnt  Plan  for  the 
Coastal  Migratory  Pelagic  Resources  of 
the  Gulf  of  Mexico  and  Sooth  Atlantic 
(FMP)  and  to  remove  inconsistencies 


thathave« 

Amendment  2.  This  proposed  rale  would 

(1)  prdiibit  the  use  of  purse  seines  for 
die  Atiantfe  minatory  group  of  king 
madcereve  prohibition  already  in  efiect 
for  the  Gulf  of  Mexico  migratory  group 
of  king  mackerel  and  Atlantic  and  Gidf 
migratary  groups  of  Spanish  mackerel. 

(2)  prohibit  die  use  of  drift  gfD  nets  for 
sH  coastal  mignttery  pelagic  spedes.  (3) 
prohibit  die  use  of  mn-^ronnd  pB  nets 
for  the  Atlantic  migratory  group  of  king 
mackerel,  (4)  state  more  cfearly  the 
scope  of  each  management  measure.  (5| 
deariy  differentiate  between 
ooBBnerdal  and  recreational  fisheries. 
(6)  msks  minor  dwnges  that  are 
necessary  to  reflect  tfie  previous 
itn^ementation  of  Amewfaent  Z  to  the 
FMP.  and  (7)  clarify  or  comet  minor 
ambiguities,  inconsistencies,  mid  errors 
hi  the  regulations.  Tike  intended  effects 
of  this  proposed  rule  are  to  prevent  the 
adverse  impacts  on  the  users  of 
tnufitfamal  hook  and  line  gear  of  early 
closures  of  die  commerdel  fisheries, 
sudi  dosnres  being  die  Bkely  result  of 
allowing  the  use  of  purse  sebtes,  run- 
around  gm  nets,  and  drift  gill  nets  in  the 
commerdal  fisheries;  and  to  darify  the 
regulations. 

Mtra:  Written  comments  mast  be 
■eeeived  on  or  before  May  22, 1988. 

ABMM8t  CimnMBts  Bwy  be  sent  to^ 
and  copies  of  the  Ann  BsviromBeBlal 
Asseeemcnt/Segalatasy  hapact  Review/ 
bdtial  Regiriatary  FlexMIHy  Analystt 
may  be  obtained  boBi^  Maifc  F. 
Goddtarles.  Soodieast  Region.  National 
Marine  Fisheries  Servicer  84S0  Koger 
Boulevard.  SL  Petersburg.  FL  33702. 


tOONTACTt 
Mark  F.  Gedchvies,  813-883-8722. 

fishery  for  coastal  migratory  pelagic  fish 
(king  mackerel,  Danish  madcereC  cero, 
cobia,  titde  tunny,  dolphtn,  and,  in  the 
Gulf  of  Mexico  only,  bhiefisb]  is 
managed  under  the  FMP.  prepared  by 
the  Gutf  of  Mexico  and  South  Atlantic 
Rshery  Management  Coancih 
(Cooncils),  and  its  fanptementing 
regulations  at  50  CFR  PSrt  642.  under  die 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Ad). 

Recent  reduction  of  the  total 
allowable  catch  (TAQ  of  Atlantic 
migratory  gRMqi  king  mackerel  has 
increased  the  risk  of  sarly  closure  of  the 
commerdal  fishery.  Early  dosures  cause 
adverse  economic  impacts  on  traditicmal 
hook  and  fine  oemmefdal  fishermen. 
Amendment  3  proposes  to  ameliorate 
this  potential  proUem  by  prohibiting  the 
use  of  newly  introduced  net  geare  that 
are  highly  efficient  and  capable  <rf 
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capturing  a  sabstantial  portion  of  die 
reduced  oomiMidal  allocation  quickly. 
Prohibition  <rf  purse  seines,  run-around 
giU  nets,  and  drift  giH  nets  from  the 
commiercial  fishery  for  Atlantic 
migratory  group  kii^  mackerel  would 
reduce  the  potential  for  eariy  dosure 
and,  dius,  would  protect  users  of 
traditional  hook  and  line  gear.  Further, 
to  reduce  bycatch  and  waste. 
Amendment  3  would  prohibit  the  use  of 
drift  ^11  nets  in  all  fisheries  for  coastal 
migratory  pelagic  spedes. 

Draft  Amendinent  3  was  prepared  and 
distributed  to  interested  parties  in 
September  and  Octobor.  1908.  Public 
bearings  were  held  in  10  dties  from  Key 
West,  Fl  to  Manteo,  NC  in  Odober 
1988.  After  considering  comments 
received  at  the  public  hearings  and 
Council  meetings,  written  public 
comments,  and  comments  frtim  their 
Sdentific  and  Statistical  Committees 
and  Advisory  Panels,  the  Councils  made 
their  final  selection  of  preferred  options 
at  the  November/December  1988  joint 
meeting.  The  issues,  their  impscts,  and 
die  rati(»ale  for  the  Coundl's  preferred 
options  are  summarized  below.  A  more 
complete  analysis  appean  in 
Amendment  3,  the  availability  of  whidi 
was  announced  in  the  Federal  Register 
(54  FR 11252,  March  17, 1989). 

Background 

According  to  the  1968  mackerel  stock 
assessment  die  status  of  Atlantic 
migratory  group  king  mackerel  is  as 
follows:  (1)  Spawning  stock  biomass 
remained  relatively  constant  through 
1984,  after  which  a  decrease  may  have 
occurred:  (2)  fidiing  mortality  rates 
appear  to  be  at  or  slightly  above  rates  of 
full  exploitation:  (3)  catches  were  high 
and  variable  from  1980  to  1985.  but 
catches  in  1986  and  1987  declined;  and 
(4)  four  of  five  data  sets  of  catch  per  unit 
effort  indicates  declines  in  abundance. 
These  results  led  the  Coundls  to 
conclude  that  the  Atlantic  migratory 
group  of  king  mackerel  is  overflshed. 

Based  on  the  1988  assessment,  die 
Councils  reduced  TAG  for  the  1968/89 
fishing  season  from  9.68  million  pounds 
to  7.0  million  pounds  (28  percent 
reduction).  This  reduction  was  based  on 
the  Councils'  concern  for  the  apparent 
declining  stock  and  their  decision  to  be 
conservative  rather  than  risk  continued 
overfishing.  The  resulting  commerdal 
allocation  was  reduced  from  3.59  to  2.6 
million  pounds.  This  allocation  was 
reached  in  November  1988  and  would 
normally  have  resulted  in  eariy  dosure 
of  the  commerciai  fishery.  Eariy  closures 
of  this  sort  negatively  impact  traditional 
hook  and  line  commerdal  participants. 
If  purse  sdnes,  drift  giU  nets,  and  run- 
around  gill  nets  continue  to  be  allowed 


in  the  Atiantic  migratoiy  group  king 
mackerel  fishery,  early  dosures  are 
expected  to  occur  each  year. 

The  Coundls  are  also  concerned 
about  the  waste  and  bycatch  that  occur 
in  the  drift  gill  net  fishery. 

Issue  1.  Purse  Seines  in  the  Atlantic 
Migratory  Group  King  Mackerel  Fishery 

Current  regulations  prohibit  the  use  of 
purse  seines  for  Cuii  group  king 
mackerel  and  Atlantic  and  Gulf  groups 
of  Spanish  mackerel  bwcause  they  are 
overfished  and  the  existing  commerdal 
allocations  are  fully  utiliz^  by 
historical  commerdal  gear  types.  For 
these  species/migratory  groups,  the 
usere  fH  historical  gear  have  had 
seasonal  dosures.  Commercial 
allocations  for  the  Atiantic  migratory 
group  of  king  mackerel  had  not  been 
filled  in  the  past,  thiough  the  harvest  was 
approaching  TAC  During  the  1988/88 
fishing  season,  however,  the  commerdal 
allocation  was  reached  and  the  fishery 
was  to  be  closed  on  November  23, 1988, 
but  remained  open  until  February  23, 
1989.  by  court  order.  In  addition,  the 
Councils  are  concerned  that  there  may 
be  a  shift  of  purse  seine  effort  onto  the 
Atlantic  migratory  group  as  fishermen 
are  restricted  from  fishing  other  groups 
of  mackerel. 

The  Coundls  considered  three 
options:  Option  1  (status  quo] — continue 
a  separate  allowance  (currentiy  400,000 
pounds)  for  purse  seines  on  the  Atlantic 
migratory  group  of  king  mackerel: 
Option  2 — not  spedfy  a  separate 
allowance  for  purse  seines  but  allow 
them  to  continue  to  fish  under  the 
commercial  allocation;  and  Option  3 — 
prohibit  the  use  of  purse  seines  on  the 
Atlantic  migratory  group  of  king 
mackerel. 

The  Councils  selected  Option  3 
because: 

1.  The  Atlantic  migratory  group  of 
king  mackerel  is  currently  overfished. 

2.  Allowing  a  new  user  group  into  an 
overfished  fishery  when  historic  users 
are  forced  to  reduce  catches  is 
imprudent  and  unfair.  When  stocks 
recover  and  traditional  commercial 
fishermen  do  not  take  the  allocation, 
this  issue  will  be  reconsidered. 

3.  The  use  of  purse  seines  in  the 
fishery  for  Atlantic  migratory  group  king 
mackerel  is  of  recent  origin  and  limited 
in  number.  There  is  no  record  of  a  purse 
seine  fishery  on  Atiantic  migratory 
group  king  mackerel  before  Apri  1988  in 
the  Ft.  Pierce,  FL  area.  Purse  seine  and 
nm-around  gill  nets  together  caught 
approximatdy  340,000  pounds  of  king 
mackerel. 

4.  Allocating  the  resource  to  the  users 
of  traditional  Jishing  gears  benefits  tiie 
greatest  number  of  fishermen. 


5.  Prohibiting  the  use  of  purse  seines 
for  mackerel  is  consistent  with  the 
management  regimes  in  all  adjacent 
State  waters. 

6.  The  marginal  value  of  a  fish 
allocated  to  the  traditional  commerdal 
fishery  is  higher  than  that  of  a  fish 
allocated  to  the  purse  seine  fishery.  Ex- 
vessel  price  information  for  1987 
southeast  Florida  landings  indicates  that 
hook  and  line-caught  king  mackerel 
usually  were  valued  at  $020  more  per 
pound  than  net-caught  king  mackerel 

The  number  of  purse  seine  vessels 
that  partidpated  in  tiie  Atiantic 
migratory  group  king  mackerel  fishery 
for  the  first  time  in  April  1988  was  very 
small.  The  number  of  vessels  was  so 
small  that  purse  seine  catches  had  to  be 
combined  with  run-around  gill  net 
catches  for  presentation  to  avoid 
disclosure  of  confidential  data.  Using 
the  combined  purse  seine  and  run- 
around  gill  net  catches  in  1988,  the 
prohibition  would  impact  the  affected 
fishermen  by  preventing  the  harvest  of 
approximately  340,00  pounds  of  king 
mackerel. 

Issue  2.  Drift  Gill  Nets  in  the  Coastal 
Migratory  Pelagics  Fishery 

Currentiy,  no  Federal  regulations 
spedfically  address  this  newly 
developed  fishery.  Drift  entanglement 
nets  were  first  tried  in  198a  initially 
fishing  tiie  Ft  Pierce.  FL  area,  with  little 
success  because  of  shark  damage  to 
catch  and  gear. 

By  1987  and  1988. 13  boats  were  using 
drift  gill  nets  with  catches  in  1987  of 
800.000  pounds  of  Atlantic  migratory 
group  king  mackerel.  Preliminary  catch 
figures  for  1988  are  808.000  pounds  with 
final  figures  expected  to  be  higher.  Nets 
are  made  of  #9  nylon  webbing,  have  5 
inch  stretched  mesh,  are  about  50  feet 
deep,  and  range  from  1.200  to  5.000 
yards  long,  with  most  full-time  boats 
using  at  least  3,000  yards.  During  an 
observer  program  on  vessels  using  this 
gear,  no  marine  mammals  or  birds  were 
observed  tangled  in  the  nets  on  any  trip. 
Porpoises  and  sea  turUes  were  observed 
in  the  vicinity  of  the  nets  on  haulback 
and  numerous  trips.  One  leatherneck 
turtle  was  observed  in  the  net  at 
haulback  by  a  fisherman;  however,  by 
the  time  the  observer  reached  the  stern, 
the  turtle  freed  itself  and  swam  away. 
Reports  from  the  observer  study  indicate 
that  littie  tunny  made  up  23  percent  of 
the  total  catch  and  67poercent  of  the 
discarded  bycatch,  by  number; 
barracude  comprised  4  percent  of  the 
total  catch  and  11  percent  of  the 
discarded  bycatch;  and  other  species 
comprised  less  than  1.2  percent  and  3.8 
percent,  respectively.  There  were  22 
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taiUisfa  caught  on  observed  trips  for  an 
average  of  0.58  per  trip.  If  this  is 
expanded  for  the  total  number  of  drift 
gill  net  trips  in  1987.  the  total  sailfish 
bycatch  would  be  419  per  year. 
Approximately  14  percent  of  the  total 
bycatch  is  landed  and  sold. 

The  Councils  considered  eight  options 
for  regulating  drift  gill  nets  ranging  from 
no  action  to  a  total  prohibition,  the 
Councils  chose  to  prohibit  the  use  of 
drift  gill  net  gear  in  directed  fisheries  for 
all  coastal  migratory  pelagic  resources 
in  the  South  Atlantic  and  Gulf  of  Mexico 
and  to  prohibit  the  retention  of  these 
spedes  in  other  drift  gill  net  fisheries, 
liie  Councils  are  concerned  that  they 
cannot  adequately  protect  overfished 
king  and  Spanish  mackerel  resources  if 
these  fish  are  allowed  to  be  taken  as  a 
bycatch  in  drift  gill  net  fisheries  for 
other  coastal  pelagic  species.  Currently, 
there  is  no  directed  drift  gill  net  fishing 
for  cobia.  cero,  little  tunny,  dolphin,  or 
bluefish.  Because  drift  gill  nets  are  an 
indiscriminate  gear,  they  cannot 
exclusively  fish  for  any  of  these  coastal 
pelagic  species  without  taking  a  bycatch 
of  king  and  Spanish  mackerel.  The  shark 
drift  net  fishery  is  the  only  fishery  of 
which  the  Councils  are  aware  that  will 
be  impacted  by  this  prohibition  on 
retention  of  all  coastal  migratory  pelagic 
resources.  The  Councils  do  not  have 
sufficient  information  about  this  fishery 
to  evaluate  the  level  of  impact. 

In  this  proposed  rule,  a  drift  gill  net  is 
defined  by  the  length  of  its  float  line 
and.  in  the  alternative,  by  how  it  is  used. 
Length  was  chosen  as  a  determinant 
because  of  its  relative  ease  of 
discernment  ashore.  The  length  of  1.000 
yards  was  selected  because  the  vast 
majority  of  drift  gill  nets  exceed  that 
length.  The  use  determinant  will  be 
empoyed  only  for  gill  nets  that  are  1.000 
yards  or  less  in  length.  Drift  gill  nets  are 
not.  per  se.  prohibited— only  their  use  to 
fish  for  coastal  migratory  pelagic  fish  or 
the  possession  of  such  fish  aboard  a 
vessel  with  a  drift  gill  net  aboard. 

Impacts  on  Commercial  Hook  and  Line 
Fisheries. 

Based  on  ^firifl  gill  net  catches  in  1967. 
a  prohibition  on  use  of  drift  gill  nets 
would  potentially  make  an  additional 
765.228  pounds  of  king  mackerel 
available  for  harvest  by  the  traditional 
commercial  hook  and  line  fisheries. 
How  this  additional  catch  would  be 
distributed  geographically  is  unknown, 
but  in  all  probability  the  catches  in  the 
area  of  Ft.  Pierce  and  southward  would 
increase  due  to  increased  local    i 
availability.  Also,  highly  valued  | 
recreational  species  taken  incidentally 
to  the  mackerel  drift  gill  net  fishe^ 
would  become  available  to  the 


recreational  fishery.  The  addition  of 
765.226  pounds  of  king  mackerel,  if 
caught  entirely  by  the  commercial  hook 
and  line  fishery,  would  produce 
revenues  of  $1,078,969. 

Impacts  on  the  Drift  Gill  Net  Fishery 

Data  for  1987  and  preliminary  data  for 
1988  indicate  that  13  vessels  and 
between  39  and  52  fishermen  were 
engaged  in  the  drift  gill  net  fishery  for 
Atlantic  migratory  group  king  mackerel. 
These  vessels  and  fishermen  also  fish 
(1)  in  the  run-around  gill  net  fishery  for 
Gulf  migratory  group  king  mackerel  and 
Gulf  and  Atiantic  migratory  groups  of 
Spanish  mackerel  and  (2)  in  the  shark 
drift  gill  net  fishery.  Periodically  they 
also  fish  with  smaller  gill  net  boats 
(outboards)  in  the  Indian  River  and 
outside  the  inlets.  As  of  Septgember 
1987  there  were  approximately  38.000 
yards  of  drift  gill  nets  in  the  fishery 
worth  between  $194,000  and  $232,800 
when  new.  Prohibiting  this  gear  for 
coastal  migratory  pelagic  species  would 
result  in  foregone  catches  of  king 
mackerel  of  765,226  pounds,  based  on 
drift  gill  net  catches  hi  1067.  The 
revenue  produced  by  this  catch  is 
estimated  at  $925,923.  The  range  of 
losses  to  the  individual  drift  gill  net 
vessels  would  be  from  3.968  to  122.987 
pounds  with  revenues  from  $4,801  to 
$148,814.  In  addition,  loss  from  other 
species  that  are  landed  and  sold  would 
total  approximately  65.755  pounds  with 
estimated  revenue  of  $65,755  for  the 
fishery  as  a  whole.  Loss  in  value  of  gill 
nets  is  unknown  because  of 
uncertainties  as  to  age  and  the  amount 
that  would  not  be  convertible  to  other 
fisheries. 

The  Councils  selected  the  option  of 
total  prohibition  of  drift  gill  nets 
because: 

1.  It  most  appropriately  meets  the 
objectives  of  the  FMP.  is  least 
burdensome,  and  has  the  greatest 
liklihood  of  correcting  the  problem  of 
early  closure  of  the  commercial  fishery, 
which  adversely  affects  traditional  hook 
and  line  fishermen. 

2.  When  the  quantified  and  non- 
quantified  benefits  are  combined,  a  net 
benefit  to  society  results. 

3.  It  is  in  agreement  with  Florida's 
regulations,  thereby  easing  enforcement. 

Issue  3.  Run-around  Gill  Nets  in  the 
Atlantic  Migratory  Croup  King  Mackerel 
Fishery 

The  Councils  considered  two  options: 
Option  1  (status  quo)— continue  to  allow 
the  use  of  run-around  gill  nets  on 
Atiantic  migratory  group  king  mackerel: 
and  Option  2 — prohibit  the  use  of  run- 
around  gill  nets  to  take  Atlantic 
migratory  group  king  mackerel. 


Run-aroimd  gill  nets  have  been  used 
sporadically  to  harvest  Atiantic 
migratory  group  king  mackerel.  The  only 
recent  catches  were  taken  during  April 
1988.  The  Councils  reviewed  available 
information  and  chose  to  prohibit  run- 
around  gill  nets  for  taking  Atiantic 
migratory  group  king  mackerel  because 
of  the  overfished  status  of  this  group 
and  because  allowing  the  use  of  run- 
around  gill  nets  will  likely  result  in  eariy 
closure  of  the  commercial  fishery,  which 
would  adversely  impact  traditional  hook 
and  line  commercial  participants. 
Further,  run-around  ^  net  gear  is  not 
considered  a  traditional  gear  in  the 
Atiantic  migratory  group  king  mackerel 
fishery.  This  prohibition  is  not  being 
applied  to  Atlantic  or  Gulf  migratory 
group  Spanish  mackerel  or  Gulf 
migratory  group  king  mackerel  because 
run-around  gill  nets  are  considered 
traditional  gear  in  those  fisheries. 

The  number  of  run-around  gill  net 
vessels  that  participated  in  the  Atiantic 
migratory  group  king  mackerel  fishery 
for  the  first  time  in  April  1988  was  vey 
small.  The  number  of  vessels  was  so 
small  that  run-around  gill  net  catches 
had  to  get  combined  with  purse  seine 
catches  for  presentation  to  avoid 
disclosure  of  confidential  data.  Using 
the  combined  run-around  gill  net  and 
purse  seine  catches,  the  prohibition 
would  impact  the  affected  fishermen  by 
preventing  the  harvest  of  approximately 
340.000  pounds  of  king  mackerel. 

In  addition  to  the  above  issues. 
Amendment  3  also  does  the  following: 

1.  Adds  an  objective  to  the  FMP  to 
minimize  waste  and  bycatch  in  the 
fishery.  Waste  includes  both  discard^ 
catch  and  economic  waste  due  to 
product  quality  problems. 

2.  Adds  to  the  FMP  the  most  recent 
information  available  to  the  Councils 
concerning  habitat. 

3.  Adds  to  the  FMP  an  evaluation  of 
the  FMFs  effects  on  vessel  safety. 

Additional  Changes 

In  addition  to  the  regulatory  changes 
assoc.uied  with  Amendment  3.  NOAA 
proposes  changes  necessary  to  reflect 
fully  the  previous  implementation  of 
Amendment  2  and  otherwise  to  correct 
and  clarify  the  regulations. 

The  purpose  and  scope  ($  642.1) 
would  be  modified  to  express  the  scope 
of  the  regulations  in  the  broadest  terms 
consistent  with  the  FMP.  This  approach 
avoids  the  possibility  of  misleading 
fishermen,  dealers,  processors  as  to  the 
scope  of  the  regulations  in  this  part. 

To  clarify  what  constitutes  the 
commercial  and  recreational  fisheries, 
the  definition  for  "Commercial 
fisherman"  would  be  removed  and  new 
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definitions  for  "Commercial  fishery"  and 
"Recreational  fishery"  would  be  added. 
The  definition  for  Charter  vessel  would 
be  revised  to  clarify  that  (1)  a  charter 
vessel  holding  either  a  king  or  Spanish 
mackerel  commercial  permit  is  subject 
to  the  criteria  specified  for  establishing 
when  the  vessel  is  under  charter  and  (2) 
the  number  of  persons  aboard  is  not  the 
sole  criterion  for  determining  when  a 
vessel  is  under  charter.  Other  minor 
changes  to  some  of  the  definitions  are 
proposed  for  clarity  and  consistency. 

The  introductory  texts  for  the 
reporting  requirements  (§  642.5  (a),  (b). 
and  (c))  woidd  be  revised  to  state  more 
succinctiy  the  geographical  extent  of 
fishing  for  which  reports  may  be 
required.  In  §  642.5(b).  reference  is 
added  to  the  section  requiring  permits 
for  charter  vessels  to  add  emphasis  to 
that  requirement.  Other  changes  to  these 
sections  and  to  §  642.5(e)  are  proposed 
for  clarity. 

The  vessel  identification  requirements 
relating  to  the  official  number 
(S  642.6(a))  would  be  restated  for  clarity 
and  brevity. 

Section  642.7(j)  would  be  modified  to 
correct  the  references  in  that  paragraph. 

The  prohibition  of  fishing  for. 
retaining,  or  having  in  possession 
aboard  a  permitted  vessel  king  mackerel 
after  a  closure  (§  642.7(k))  would  be 
clarified  to  include  in  the  exceptions 
reference  to  the  limited  incidental  catch 
of  king  mackerel  in  the  Spanish 
mackerel  gill  net  fishery  (S  642.24(c)). 
Such  incidental  catch  of  king  mackerel 
is  not  excepted  from  the  prohibition  on 
sale  (S  642.7(1)). 

Prohibited  activities  relating  to  king  or 
Spanish  mackerel  under  a  receational 
allocation  after  reduction  of  a  bag  limit 
to  zero  (S  642.7(r))  would  be  restated  to 
parallel  prohibited  activities  specified 
for  king  or  Spanish  mackerel  harvested 
on  possessed  in  excess  of  a  bag  limit 
(9  642.7{n)). 

The  allocations  and  quotas  section 
(S  642.21)  would  be  revised  to  clarify 
that  both  king  and  Spanish  mackerel  are 
counted  against  a  commercial  allocation 
when  they  are  first  sold. 

To  express  more  clearly  the  contents 
of  the  closures  section  (§  642.22).  the 
heading  for  the  section  would  be  revised 
by  adding  reference  to  bag  limit 
reductions.  Section  642.22(b)  would  be 
revised  to  describe  the  geographical 
extent  of  a  bag  limit  reduction  in 
language  parallel  to  the  description  in 
the  preceding  paragraph  of  the 
geographical  extent  of  a  commercial 
closure  and  to  clarify  that  a  bag  limit 
reduction  applies  to  the  EEZ. 

The  catch  allowance  for  undersized 
Spanish  Mackerel  (S  642.23(a)(2))  would 


be  revised  to  clarify  that  the  allowance 
applies  only  to  the  commercial  fishery. 

To  enforce  the  minimum  size  limits, 
the  head  and  fins  of  Spanish  mackerel 
and  cobia  must  be  intact.  The  present 
wording  of  the  requirement  for  head  and 
fins  to  be  intact  precludes  enforcement 
of  the  requirement  when  a  vessel  is 
boarded  at  sea.  Accordingly.  \  642.23(c) 
would  be  revised  to  require  head  and 
fins  to  be  intact  on  any  Spanish 
mackerel  or  cabia  possessed  in  the  F-F-T'- 
and.  when  taken  from  the  EEZ,  through 
landing. 

The  language  regarding  gill  nets 
(S  642.24(a))  would  be  revised  to  clarify 
that  the  specified  mesh  sizes  are  the 
minimum  allowable  sizes. 

The  purse  seine  catch  allowance 
(§  642.24(d)]  would  be  revised  to  clarify 
the  the  allowance  is  for  incidental  catch 
and  the  amount  of  such  catch  is  restated 
for  clarity. 

NOAA  proposes  other  minor, 
technical  changes  to  remove  redundant 
language  and  conform  to  current  usage. 

Classification 

Section  304(a)(l)(D)(ii)  of  the 
Magnuson  Act.  as  amended  by  Pub.  L 
99-659,  requires  the  Secretary  of 
Commerce  (Secretary)  to  publish 
regulations  proposed  by  a  Council 
within  15  days  of  receipt  of  an  FMP 
amendment  and  regulations.  At  this 
time,  the  Secretary  has  not  determined 
that  Amendment  3.  which  this  proposed 
rule  would  implement,  is  consistent  with 
the  national  standards,  other  provisions 
of  the  Magnuson  Act,  and  other 
applicable  law.  The  Secretary,  in 
making  the  determination,  will  take  into 
account  the  data,  views,  and  comments 
received  during  the  comment  period. 

The  Under  Secretary  for  Oceans  and 
Atmosphere.  NOAA  determined  that 
this  proposed  rule  is  not  a  "major  rule" 
requiring  the  preparation  of  a  regulatory 
impact  analysis  under  EO.  12291.  This 
proposed  rule,  if  adopted,  is  not  likely  to 
result  in  an  aimual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
U.S. -based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets. 

The  Councils  prepared  a  regulatory 
impact  review  which  concludes  that  this 
rule  will  have  the  economic  effects 
discussed  above  in  the  analysis  of  the 
management  measures  of  Amendment  3. 
A  copy  of  the  review  may  be  obtained  at 
the  address  listed  above. 


This  proposed  rule  is  exempt  from  the 
procedures  of  E.0. 12291  under  section 
8(a)(2)  of  that  order.  It  is  being  reported 
to  the  Director,  Office  of  Management 
and  Budget  with  an  explanation  of  why 
it  is  not  possible  to  follow  the 
procedures  of  that  order. 

The  Council  prepared  an  initial 
regulatory  flexibility  analysis  as  part  of 
the  regulatory  impact  review  which 
concludes  that  this  proposed  rule,  if 
adopted,  would  have  significant  effects 
on  small  entities.  Thirteen  vessels  (small 
entities)  would  be  prohibited  from  using 
drift  gill  nets  to  take  any  coastal 
migratory  pelagic  fish.  Operators  of 
these  vessels  would  have  limited 
opportunities  to  use  this  gear  in  other 
fisheries.  Income  based  on  use  of  this 
gear  would  be  lost.  In  addition,  a  small 
but  unknown  number  of  vessels  (small 
entities)  would  be  prohibited  from  using 
purse  seines  and  run-around  gill  nets  to 
take  Atlantic  group  king  mackerel. 
These  gears  have  been  used  in  other 
fisheries  but  were  first  actively  used  in 
the  Atlantic  group  king  mackerel  fishery 
during  the  1987/88  fishing  year. 
Operators  of  vessels  with  purse  seines 
and  run-around  gill  nets  have  alternate 
fisheries  in  which  to  use  this  gear.  You 
may  obtain  a  copy  of  this  analysis  from 
the  Council  at  the  address  listed  above. 

The  Councils  determined  that  this  rule 
will  be  implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  programs  of  North 
Carolina,  South  Carolina,  Florida, 
Alabama,  Mississippi,  and  Louisiana. 
Georgia  and  Texas  do  not  have 
approved  coastal  zone  management 
programs.  This  determination  has  been 
submitted  for  review  by  the  responsible 
State  agencies  under  section  307  of  the 
Coastal  Zone  Management  Act. 

The  Councils  prepared  an 
environmental  assessment  (EA)  that 
discusses  the  impact  on  the  environment 
as  a  result  of  this  rule.  A  copy  of  the  EA 
may  be  obtained  at  the  address  listed 
above  and  Comments  on  it  are 
requested. 

This  proposed  rule  does  not  contain  a 
coUection-of-information  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act. 

This  proposed  rule  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  E.0. 12612. 

List  of  SubjecU  in  5*  CFR  Part  642 

Fisheries,  Fishing. 
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Dated  April  S,  1980.  1 

|iM«B.Doa«iM.|r,  | 

Deputy  AsaistanI  AdminiBtrator  For  PiBheries 
Notional  Marine  Fisheries  Service. 

For  reasons  set  forth  in  the  preamble. 
50  CFR  Part  642  is  proposed  to  be  1 
amended  as  follows:  ' 

PART  642-COASTAL  MIGRATORY 
PELAGIC  RESOURCES  OF  THE  OULF 
OF  MEXICO  AND  SOim*  ATLANTIC 

1.  The  authority  citation  for  Part  642 
continues  to  read  as  follows: 

AnliMftty:  IS  U.S.C  1801  et  seq. 

2.  In  S  642.1.  paragraph  (b)  is  revised 
to  read  as  follows: 


1 642.1 


used,  drifts  in  the  water,  that  is,  is  not 
anchored  at  both  ends,  whether  or  not  it 
is  attached  to  a  vessel. 


(b)  This  part  governs  conservation 
and  management  of  coastal  migratory 
pelagic  fish  off  the  Atlantic  coastal 
States  south  of  the  Virginia/North 
Carolina  border,  and  off  the  Gulf  of 
Mexico  coastal  States. 

3.  In  S  642.2.  the  definition  for 
Commercial  fisherman  is  removed;  in 
the  definition  for  Charter  vessel  crew, 
the  word  "captain"  is  revised  to  read 
"operator":  in  the  definition  for  Regional 
Director,  the  semicolon  after  the  TB? 
code  is  removed  and  a  comma  is  added 
in  its  place;  in  the  definition  for  Species. 
the  words  "refers  to"  are  removed  and 
the  word  "means"  is  added  in  their 
place:  the  definition  Tor  Charter  vessel  is 
revised:  and  new  definitions  for 
Commercial  fishery.  Drift  gill  net.  Gill 
net.  Recreational  fishery,  and  Run- 
around  gill  net  are  added  in  alphabetical 
order  to  read  as  follows: 

1642.2   OefMtions. 

•        *        •        •        • 

Charter  vessel  (includes  a  headboat) 
means  a  vessel  whose  operator  is 
licensed  by  the  U.S.  Coast  Guard  to 
carry  paying  passengers  and  whose 
passengers  fish  for  a  fee.  A  charter 
vessel  with  a  permit  to  fish  on  a    i 
commercial  allocation  for  king  or  I 
Spanish  mackerel  is  under  charter  when 
it  carries  a  passenger  who  fishes  for  a 
fee.  or  when  there  are  more  than  three 
persons  aboard  including  operator  and 
crew. 


Commercial  fishery  means  the 
harvesting  of  king  or  Spanish  mackerel 
by  a  person  fishing  under  the  annual 
vessel  permit  specified  in  $  642.4(a)(1). 

Drift  gill  net  means  a  gill  net  having  a 
float  line  that  is  more  than  1.000  yards  in 
length;  or  any  gill  net  having  a  float  line 
that  is  1,000  yards  or  less  in  length,  other 
than  a  run-around  gill  net.  that,  when 


Gill  net  means  a  wall  of  netting, 
suspended  vertically  in  the  water  by 
floats  along  the  top  and  weights  along 
the  bottom,  that  entangles  the  head, 
gills,  or  other  body  parts  of  fish  that 
attempt  to  pass  through  the  meshes. 

Recreational  fishery  means  the 
harvesting  of  king  of  Spanish  mackerel 
by  a  person  fishing  under  a  bag  limit. 

*  «       •       •       • 

Run-around  gill  net  means  a  gill  net 
with  a  float  Une  1.000  yards  or  less  in 
length  that,  when  used,  encloses  an  area 
of  water. 

•  •        *        •        * 

4.  In  9  642.4.  in  paragraph  (a)(1).  the 
word  "which"  before  "fishes"  is  revised 
to  read  "that"  and  the  phase  "in  the 
EEZ"  is  added  after  the  word 
'^mackerel":  in  paragraph  (a)(3)  the  word 
"which"  before  fishes  is  revised  to  read 
"that"  and  the  phrase  "in  the  EEZ"  is 
added  after  the  word  "fish":  in 
paragraphs  (b)  (3)  and  (c).  the  words  "or 
his  designee"  afer  "Regional  Director" 
are  removed;  and  in  paragraph  (a)(2). 
the  second  sentence  is  revised  to  read 
as  follows: 


S642.4 

(a)  •  *  * 

(2)  *  *  *  A  charter  vessel  in  the  EEZ 
must  adhere  to  the  applicable  bag  limit 
while  under  charter. 

***** 

5.  In  5  642.5.  in  paragraph  (a)(2).  a 
comma  is  added  after  the  word  "fish" 
and  the  words  "as  defined"  are 
removed:  and  paragraphs  (a) 
introductory  text,  (b)  introductory  text, 
(c)  introductory  text,  and  (e)  are  revised 
to  read  as  follows: 

fC42.S    Rf  oiiMiaMilnii  anit  riiiMlli'" 

(a)  Commercial  vessel  owners  and 
operators.  An  owner  or  operator  of  a 
fishing  vessel  that  fishes  for  or  lands 
coastal  migratory  pelagic  fish  for  sale, 
trade,  or  barter  in  or  from  the  EEZ  or 
adjoining  State  waters,  or  whose  vessel 
possesses  a  permit  issued  under 

9  642.4(a)(1),  and  who  is  selected  to 
report,  must  provide  the  following 
information  regarding  any  fishing  trip  to 
the  Science  and  Research  Director 
***** 

(b)  Charter  vessel  owners  and 
operators.  An  owner  or  operator  of  a 
charter  vessel  that  fishes  for  or  lands 
coastal  migratory  pelagic  fish  in  or  from 
the  EEZ  or  adjoining  State  waters,  or 
whose  vessel  possesses  a  permit  issued 
under  9  642j4(a)(3).  and  who  is  selected 


to  report,  must  maintain  a  daily  fishing 
record  on  forms  provided  by  the  Science 
and  Research  Director.  These  forms 
must  be  submitted  to  the  Science  and 
Research  Director  weekly  and  must 
provide  the  follo«ving  information: 
•        *        •        *        • 

(c)  Dealers  and  processors.  A  person 
who  receives  coastal  migratory  pelagic 
fish,  or  parts  thereof,  by  way  of 
purchase,  barter,  trade,  or  sale  from  a 
fishing  vessel  or  person  that  fishes  for  or 
lands  such  fish,  or  parts  thereof,  in  or 
from  the  EEZ  or  adjoining  State  waters, 
and  who  is  selected  to  report,  must 
provide  the  following  information  to  the 
Science  and  Research  Director  at 
monthly  intervals,  or  more  fiequently  if 
requested,  and  on  forms  provided  by  the 
Science  and  Research  Director 
***** 

(e)  Availability  offish  for  inspection. 
An  owner  or  operator  of  a  commercial, 
charter,  or  recreational  vessel  or  a 
dealer  or  processor  shall  make  any 
coastal  migratory  pelagic  fish,  or  parts 
thereof,  available,  upon  request,  for 
inspection  by  the  Science  and  Research 
Director  for  the  collection  of  additional 
information  or  by  an  authorized  officer. 

6.  In  9  642.6.  paragraph  (a)  is  revised 
to  read  as  follows: 

S642.6   VendMentifleatioa 

(a)  Official  number.  A  vessel  engaged 
in  fishing  for  king  or  Spanish  mackerel 
under  a  commercial  allocation  and  the 
permit  specified  in  9  642.4(a)(1)  must 
display  its  official  number — 

(1)  On  the  port  and  starboard  sides  of 
the  deckhouse  or  hull  and  on  an 
appropriate  weather  deck  so  as  to  be 
clearly  visible  from  an  enforcement 
vessel  or  aircraft; 

(2)  In  block  arabic  numerals  in 
contrasting  color  to  the  background; 

(3)  At  least  18  inches  in  height  for 
fishing  vessels  over  65  feet  in  length  and 
at  least  10  inches  in  height  for  all  other 
vessels:  and 

(4)  Permanently  affixed  to  or  painted 
on  the  vessel. 

•  •  •  •  • 

7.  In  9  642.7,  in  paragraph  (k).  a 
comma  is  added  after  the  phrase  "under 
a  commercial  allocation"  and  the 
reference  and  word  "9  642.24(c)  and"  are 
added  between  the  word  "in"  and  the 
reference  "9  642.28(c)(2)";  in  paragraph 
(m),  a  comma  is  added  after  the  phrase 
"under  a  commercial  allocation";  in 
paragraph  (n),  after  the  reference  to 

"9  642.28".  the  comma  and  the  phrase     ■ 
"except  as  provided  for  under  9  642.21 
(a)  and  (c)"  are  removed;  in  paragraph 
(v),  the  word  "which"  is  revised  to  read 
"that":  paragraph  (e).  (g).  (j).  (q).  and  (r) 


Federal  Rtj^aJet  /  Vol.  54.  No.  67  /  Monday.  April  10.  1989  /  Proposed  Rules 


14261 


ate  revised;  and  new  paragraphs  (x)  and 
(y)  are  added  to  read  as  follows: 

ft MA9  y      Hi.iiilliHliiM* 
fO**./     rlMHUHKNM. 


(e)  Fish  in  the  EEZ  for  king  or  Spanish 
mackerel  fit)m  either  the  Gulf  or 
AUantic  migratory  group  using  a  purse 
seine,  as  specified  in  9  642.24(b). 

(g)  Falsify  or  fail  to  report  information, 
as  specified  in  9  9  642.4  and  642.5. 

(j)  Purchase,  sell,  barter,  trade,  or 
accept  in  trade  king  or  Spanish  mackerel 
harvested  in  the  EEZ  from  specific 
migratory  group  or  zone  for  the 
remainder  of  the  appropriate  fishing 
year,  specified  in  9  642.20,  after  the 
allocation  or  quote  for  that  migratory 
group  or  zone,  as  specified  in  9  642.21  (a) 
or  (c),  has  been  reached  and  closure  has 
been  invoked,  as  specified  in  9  642.22(a). 
(This  prohibition  does  not  apply  to  trade 
in  king  or  Spanish  mackerel  harvested, 
landed,  and  bartered,  traded,  or  sold 
prior  to  the  closure  and  held  in  cold 
storage  by  dealers  and  processors.) 
•       •       •       *       * 

(q)  Possess  or  land  Spani^  mackerel 
or  cobia  without  the  head  and  fins 
intacts.  as  specified  in  9  642.23(c). 

(r)  Land,  consume  at  sea.  sell  or 
possess,  in  or  from  the  EEZ.  king  or 
Spanish  mackerel  harvested  under  a 
recreational  allocation  set  forth  in 
9  642.21  (b)  or  (d)  after  the  bag  limit  for 
that  recreational  allocation  has  been 
reduced  to  zero  under  9  642.22(b). 
***** 

(x)  Fish  with  a  drift  gill  net  for  coastal 
migratory  pelagic  fish  or  possess  any 
such  fish  aboard  a  vessel  with  a  drift  gill 
net  aboard,  as  specified  in  9  642.24(a)(3). 

(y)  Fish  «vith  a  run-arotmd  gill  net  for 
king  mackerel  bom  the  Atlantic 
migratory  group  or  possess  any  such  fish 
aboard  a  vessel  with  a  run-around  gill 
net  abroad,  as  specified  in  9  642.24(a)(4). 

8.  In  9  642.21,  in  paragraph  (a)(2),  the 
last  sentence  is  removed,  and  a  new 
paragraph  (c)(3)  is  added  to  read  as 
follows: 

9642.21    Aloeatiom  and  quotas. 

(c)  •  •  • 


(3)  A  fish  is  counted  against  the 
commercial  allocation  when  it  is  first 
sold. 


9.  In  9  642.22.  the  heading,  the  second 
sentence  of  paragraph  (a),  and 
paragraph  (b)  are  revised  to  read  as 
follows: 

$642.22   Ctowveeandbaglhnit 

(a)  *  •  *  The  notice  of  closure  for  an 
allocation  or  quota  specified  under 

9  642.21  (a)  or  (c)  will  also  provide  that 
the  purchase,  barter,  trade,  and  sale  of 
king  or  Spanish  mackerel  taken  in  the 
EEZ  from  the  closed  area  after  the 
closure  is  prohibited  for  the  remainder 
of  that  fishing  year.  *  *  * 

(b)  The  Secretary,  after  consulting 
tvith  the  Councils  and  by  pubUcation  of 
a  notice  in  the  Federal  Register,  will 
reduce  to  zero  the  bag  limit  for  the  king 
or  Spanish  mackerel  recreational  fishery 
in  the  EEZ  for  a  particular  migratory 
group  when  the  allocation  under 

9  642.21  (b)  or  (d)  for  that  migratory 
group  has  been  reached  or  is  projected 
to  be  reached  and  when  that  group  is 
overfished.  After  such  reduction,  a  king 
or  Spanish  mackerel  caught  in  the  EEZ 
fit>m  that  group  must  be  returned 
immediately  to  the  sea  and  possession 
of  king  or  Spanish  mackerel  of  that 
group  in  or  from  the  EEZ  on  board  a 
vessel  in  the  recreational  fishery  is 
prohibited. 

10.  In  9  642.23,  in  paragraph  (a)(1),  the 
word  "or"  between  the  words 
"recreational"  and  "commercial"  is 
revised  to  read  "and";  in  paragraph 
(a)(2],  the  phrase  "in  the  commercial 
fishery"  is  added  between  the  words 
"allowed"  and  "equal";  and  paragraph 
(c)  is  revised  to  read  as  follows: 

{642.23    Shte  r—trtettona. 
***** 

(c)  Head  and  fins  intact  A  Spanish 
mackerel  or  cobia  possessed  in  the  EEZ 
must  have  its  head  and  fins  intact  and  a 
Spanish  mackerel  or  cobia  taken  from 
the  EEZ  must  have  its  head  and  fins 
intact  through  landing. 

11.  In  9  642.24,  in  the  first  sentence  of 
paragraphs  (a)  (1)  and  (2)  the  word 
"allowable"  is  added  after  the  word 
"minimum"  and  the  phrase  "in  the  EEZ" 


is  added  after  the  word  "fish";  new 
para^phs  (a)  (3)  and  (4)  are  added; 
and  paragraphs  (b)  and  (d)  are  revised 
to  read  as  follows: 


1642.24   Veaeel. 
Umltatlona. 


(a)  •  •  • 

(3)  Drift  gill  nets.  The  Use  of  a  drift  gill 
net  to  fish  in  the  EEZ  for  coastal 
migratory  pelagic  fish  is  prohibited.  A 
vessel  in  the  EEZ  or  having  fished  in  the 
EEZ  with  a  drift  gill  net  aboard  may  not 
possess  any  coastal  migratory  pelagic 
fish. 

(4)  Run-around  gill  nets.  The  use  of  a 
run-around  gill  net  to  fish  in  the  EEZ  for 
king  mackerel  from  the  Atlantic 
migratory  group  is  prohibited.  A  vessel 
in  the.EEZ  or  having  fished  in  the  EEZ 
within  the  range  of  king  mackerel  from 
the  Atlantic  migratory  group  with  a  run- 
around  gill  net  aboard  may  not  possess 
any  king  mackerel. 

(b)  Purse  seines.  Except  as  provided 

.  in  paragraph  (d)  of  this  sectdion.  the  use 
of  a  purse  seine  to  fish  in  the  EEZ  for 
king  or  Spanish  mackerel  is  prohibited. 

•  *  *  •  « 

(d)  Purse  seine  incidental  catch 
■allowance.  A  vessel  with  a  purse  seine 
aboard  will  not  be  considered  as  fishing 
for  king  mackerel  or  Spanish  mackerel 
in  violation  of  the  prohibition  of  purse 
seines  under  paragraph  (b)  of  this 
section,  provided  the  catch  of  king 
mackerel  does  not  exceed  one  percent 
or  the  catch  of  Spanish  mackerel  does 
not  exceed  ten  percent  of  the  catch  of  all 
fish  aboard  the  vessel.  Incidental  catch 
shall  be  calculated  by  both  number  and 
weight  of  fish.  Neither  calculation  may 
exceed  the  allowable  percentage. 
Incidentally  caught  king  or  Spanish 
mackerel  are  counted  toward  the 
allocations  and  quotas  provided  for 
under  S  642.21  (a)  or  (c)  and  are  subject 
to  the  prohibition  of  sale  under 
9  642.22(a). 

§642.28    (Amendedl 

12.  In  9  642.28,  in  paragrpah  (a) 
introductory  text  the  word  "incidental" 
is  added  between  the  words  "seine"  and 
"catch", 

(FR  Doc  80-8450  Filed  4-5-89: 4:42  pm] 
MUMQ  cooc  ssto-a-a 
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oonlilns  docuiMnta  ottMf  Vwn  iuIm  Of 
prapoMd  njtw  lh«t  tn  applcabto  k>  «m 

of 


o(  (tocufflsnli  ippMring  in  Ms  Mcton. 


DEPARTMEIfT  OF  AQfUCULTURC 


ir:PafMlServic*.USDA. 

:  Notice  of  intent  to  prepare  an 
envttonwwntel  impact  statement 

1  Forest  Service  will  prepare 


(BB)  for  rite  spacffie  praiKt  twork  in  the 
LeolaSalUwm  area  ooAaSdttvaB  Lake 
RaB0sr  District  Ftad  OreiUa  Cowly. 
WaaUogloa  TUs  BS  win  tier  to  the 
Colville  freest  Ffam  (DeesaiberlM^ 
which  provtdea  the  oweraU  gsidance 
ritili  TTIitsrttirss  nimiihMils  iiial 
Guidelines,  aad  Management  Area 
direction)  hi  achievlni  the  desifed  fatve 
condiiian  for  the  Leol»«aliiTan  area. 
1  MB  ugfimEg  Bvnss  wnnsn  conment  and 
iimnitniMonthemsnaBnmentoftMB 
area  and  the  scope  of  this  analyaia.  In 
addltton.  the  aseacjr  givM  notice  of  the 
full  envimnmsntsi  analjrais  and  i*nittim 
making  process  diat  Witt  oGcar  on  this 
proisct  arsn  so  that  intetestad  and 
affected  poople  are  aware  of  how  they 
may  participate  and  contribute  to  the 
final  decision.  . 

nATi:  Comments  concerning  the 
management  of  this  project  area  should 
be  received  by  April  30. 1989.  The  Draft 
EIS  should  be  available  by  June.  198a 
AOomil:  Submit  written  comments  and 
suggestions  concerning  the  management 
of  Leola-Sullivan  area  to  Edward  L 
Schultz.  Forest  Supervisor,  695  South 
Main.  Colville.  Washington  99114.  or 
Andrew  Mason.  District  Ranger,  Route 
HC2.  Metaline  Falls,  Washington  99153. 


kTNNCThe 

Colville  Forest  Plan  provides  the  ovctatt 
guidance  for  management  activities  in 
the  potentially  affected  Leoia-SuRivan 
area  through  its  Goals.  Obfectives. 
Standards  and  Gnidriines,  Management 
Area  direction,  and  awnitoring 


kTWH  CONTACTS 

Questions  about  the  proposed  project 
work  and  EIS  should  be  directed  to 
Albert  Skoglund.  Supervisory  Forester. 
Route  HC2.  Metaline  Falls.  Washington 
99153  (telephone:  (509)  440-2881). 


The  malority  of  the  potentially 
affiecled  area  is  in  Cariboa  HafaHat  (Mgi 
Area  2)  witti  lesser  amoants  of  area  in 
High  Use  Recreation  (Mgt.  Area  3A)  and 
Timber  Production  (Mgt.  Area  7). 

The  decision  to  be  made  is  what  if 
any.  site  specific  projects  sfaooid  be 
undertaken.  Protects  could  indude 
recreation  trails  and  other  facHities, 
wikflife  and  fish  habitat  improvements, 
timber  harvest,  road  ccmstrnction  and 
reconsti  action,  or  other  work  sndi  as 
site  preparation,  tree  planting,  and 
thinning.  Iliis  decision  wffl  be  made 
from  a  range  of  alter  natires  presented  in 
an  EK.  A  nO'«ction  alternative  will  be 
indnded.  The  selected  aHemative  wifl 
identify  the  site  specific  projects  to  be 
hidaded.  The  period  of  this  action  wfll 
extend  over  a  period  of  about  S-7  years. 
This  proposal  wfll  feOow  the 
Management  Area  Direction  and 
Standards  and  Guidelines  set  forth  hi 
the  CohUle  National  Forest  Land  and 
Resource  Management  Pin. 

Because  of  tiie  controveisul  nature  of 
timber  harvest  and  road  boilding 
activities  hi  this  area,  odier  PtodenL 
State,  and  local  agencies,  potential 
timber  por^asers  and  other  incfividnals 
or  organiaatiens  vdio  may  be  interested 
in  or  affected  by  the  decision  will  be 
invited  to  participate  in  the  scopimg 
process.  This  process  will  include: 

1.  Determination  of  potential 
cooperating  agencies  and  assignment  of 
responsibiUties. 

2.  Identification  of  the  issues  to  be 
addressed. 

3.  Identification  of  issues  to  be 
analyzed  in  deptL 

4.  Elimination  of  insignificant  iasoes, 
issues  covered  by  previous 
environmental  review,  and  issues  not 
within  the  scope  of  this  decision. 

The  Fish  and  Wildlife  Service, 
Department  of  Interior,  will  be  invited  to 
participate  as  a  cooperating  agency  to 
evaluate  potential  impacts  on 
threateneid  and  endangered  species 
habitat  occurring  as  a  result  of  this 
action. 

Scoping  for  this  project  will  begin  in 
March  1989.  Notification  of  scoping  will 


include  pablic  notices  and  individual 
comnranicationa.  Ilia  scoping  and 
analysis  is  expected  to  take  about  three 
months.  The  draft  EIS  is  expected  to  be 
filed  with  the  Environmental  Protection 
Agency  (BPA)  and  to  be  avaMile  for 
public  review  by  June  1989.  At-  that  time 
EPA  will  pabliah  a  notioa  of  avaibbiBty 
to  the  draft  BIS  in  the  Fadscd  RagislBr. 

The  comment  period  on  the  draft  EIS 
will  be  45  days  from  the  date  the  EPA's 
notice  of  availabihty  appean  in  the 
Federal  Roister.  H  is  very  important 
that  thoaa  interested  in  the  management 
of  the  Leota-SnUivan  area  participate  at 
that  time.  To  be  ttm  moat  helpful 
comments  on  the  draft  EIS  should  be  as 
specific  as  possible  and  may  address  the 
adequacy  of  the  statement  or  the  merits 
of  tlM  alternatives  djacnssed  (see  The 
Council  on  Bnvironmental  Quakty 
Reguktions  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  of  40  cm 
1503.3).  In  addition.  Federal  court 
decisions  have  estabhahed  that 
reviewen  of  draft  EIS  must  stncture 
their  participation  in  the  environmental 
review  of  the  proposal  ao  that  it  is 
meaningful  and  alerts  ao  agency  to  the 
reviewen'  position  and  contentions. 
Vermoat  Yamkee  Nuchae  Power  CoijK 
V.  NROa  435  US.  SIA  553  (1978).  and 
that  environmental  objections  that  could 
have  been  raised  at  the  draft  stage  may 
be  waived  if  not  raised  until  after 
completion  of  the  final  EIS.  Wisooasia 
Heritages,  Inc.  v.  Harris.  490  F.  Supp. 
1334. 1338  (KD.  Wis.  1980),  The  reason 
for  this  is  to  ensure  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  die  final 

After  the  comment  period  ends  on  the  ' 
draft  OS,  comments  wiD  be  analyzed  < 
and  considered  by  the  Forest  Service  in 
preparing  the  final  EIS.  In  the  final  the  ! 
Forest  Service  is  required  to  respond  to  \ 
comments  received  (40  CFR  1503.4).  The  ; 
Final  EIS  is  scheduled  to  be  completed  | 
by  September  1989.  The  responsible  j 

official  will  consider  the  comments, 
responses,  and  consequences  discussed 
in  the  EIS,  applicable  laws,  regulations, 
and  policies  in  making  a  decision 
regarding  the  management  of  the  project 
area.  The  responsible  official  will 
document  the  decision  and  reasons  for 
the  Record  of  Decision.  That  decision 
will  be  subject  to  review  under  36  CFR 
217. 


Date:  IMarch  31, 19aa 
Edwsnl  Ib  SuMinit 

Forest  Supervisor. 

(FR  Doa  80-8380  Filed  4-7-80;  8:45  am) 
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NsIIomI  Forasti  ARMMiy  CoiMity,  WY; 
Nilanl  To  Prapnra  wi  EnvirannMntsI 
Impncl  SInlMiMnt 

AOCNCV:  Forest  Service.  USDA. 

action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement 


;  The  Forest  Service  will 
prepare  an  environmental  impact 
statement  for  a  proposed  timber  sale 
and  associated  road  construction  vvithin 
the  Threemile  area  of  the  Laramie 
Ranger  District  Medicine  Bow  National 
Forest  Albany  County,  Wyoming.  The 
agency  invites  written  comments  and 
suggestions  on  the  proposed  project  In 
addition,  the  agency  gives  notice  of  the 
full  environmental  analysis  and 
decision-making  process  that  will  occur 
on  the  proposal  so  that  interested  and 
affected  people  are  aware  of  how  they 
may  participate  and  contribute  to  the 
final  decision. 

DATE  Scoping  has  been  completed  on 
the  analysis  and  the  draft  environmental 
impact  statement  is  being  prepared,  so 
no  additional  comments  are  necessary 
prior  to  the  availability  of  the  draft 
environmental  impact  statement 

Aooncsscs:  submit  written  suggestions 
concerning  the  analysis  and  comments 
on  the  draft  EIS  to  Ron  Wilcox.  District 
Ranger.  Laramie  Ranger  District  605 
Skyline  Drive.  Laramie,  WY  82070. 

FOR  nmTNER  INFORMAnON  CONTACT: 
Direct  questions  about  the  proposed 
action  and  environmental  impact 
statement  to  Gary  Rorvig,  District 
Engineer.  605  Skyline  Drive,  Laramie. 
WY  82070,  phone  307-745-8941  or  FTS 
328-0221. 

•WPLEMCNTARV  INFORMATION:  The 

Medicine  Bow  Land  and  Resource 
Management  Plan  was  completed  in 
November  1985.  The  Threemile  timber 
sale  is  a  practice  (project)  identified  in 
Appendix  A  to  implement  the  Plan.  An 
Interdisciplinary  (ID)  Team  has 
conducted  scoping,  developed  a  set  of 
alternatives  and  done  environmental 
analysis  on  the  proposed  timber  sale 
and  alternatives.  Based  on  their  scoping 
and  environmental  analysis,  the  ID 
Team  has  developed  alternatives  to  the 
proposed  Threemile  timber  sale  and 
recommended  an  environmental  impact 
statement  (EIS)  be  prepared  to  carry  out 
the  purpose  of  the  National 


Environmental  Policy  Act  (NEPA)  at  40 
CFR  1500.1. 

The  proposed  action  would  include  a 
commercial  sawtimber  sale  and 
associated  road  construction  as  listed  in 
Appendix  A  and  Appendix  C  of  the 
Land  and  Resource  Management  Plan. 
Collector  roads  from  the  north  and  south 
would  be  constructed  or  reconstracted 
with  a  "break"  in  between  to  prevent  a 
loop-road  situation.  Right-of-way  would 
be  acquired  across  private  and  BLM 
land  from  the  north.  Posts  and  poles 
(roundwood)  would  be  offered  for  sale 
separate  from  the  sawtimber.  The 
vegetation  treatment  fi^m  both  the 
sawtimber  and  roundwood  sales  would 
be  distributed  over  the  threemile  area  to 
work  toward  the  Land  and  Resource 
Management  Plan's  desired  age  class 
distribution.  Roads  constructed  or 
reconstructed  in  the  north  portion  of  the 
project  area  would  be  modified  to  revert 
to  a  semi-primitive  standard  after  being 
used  for  sawtimber  and  roundwood 
hauling. 

Alternatives  would  include  access 
from  the  south  only,  timber  sales  in  part 
of  the  area  only,  vegetation  treatments 
for  wildlife  habitat  improvement  using 
methods  other  than  timber  sales,  and  no 
action. 

The  draft  environmental  impact 
statement  (EIS)  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  to  be  available  for 
public  review  by  July  1989.  At  that  time 
EPA  will  publish  a  notice  of  availability 
of  the  DEIS  in  the  Federal  Register. 

The  conmient  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  fixim  the  date  of  the 
Environmental  Protection  Agency's 
notice  of  availability  appears  in  the 
Federal  Register.  It  is  very  important 
that  those  interested  in  the  Threemile 
timber  sale  participate  at  that  time.  To 
be  the  most  helpful,  comments  on  the 
DEIS  should  be  as  specific  as  possible 
and  may  address  the  adequacy  of  the 
statement  or  the  merits  of  the 
alternatives  discussed  (see  The  Council 
on  Environmental  Quality  Regulations 
for  implementing  the  procedural 
provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3).  In  addition.  Federal  court 
decisions  have  established  that 
reviewers  of  the  draft  EIS's  must 
structure  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  meaningful  and  alerts  an 
agency  to  the  reviewen'  positions  and 
contentions,  Vermont  Yankee  Nuclear 
Power  Corp.  v.  l^IRDC.  435  U.S.  519.  553 
(1978).  Environmental  objections  that 
could  have  been  raised  at  the  draft  stage 
may  be  waived  if  not  raised  until  after 
completion  of  the  final  environmental 


impact  statement.  Wisconsin  Heritages, 
Inc.  V.  Harris.  490  F.  Supp.  1334. 1338 
(E.D.  Wis.  1980).  The  reason  for  this  is  to 
ensure  that  substantive  comments  and 
objections  are  made  available  to  the 
Forest  Service  at  a  time  when  it  can 
meaningfully  consider  them  and  respond 
to  them  in  the  final. 

After  the  comment  period  ends  on  the 
draft  EIS.  the  comments  will  be 
analyzed  and  considered  by  the  Forest 
Service  in  preparing  the  final 
environmental  impact  statement  The 
final  EIS  is  scheduled  to  be  completed 
by  November  1989.  In  the  fmal  EIS  the 
Forest  Service  is  required  to  respond  to 
the  comments  received  (40  CFR  1503.4). 
The  responsible  official  will  consider  the 
comments,  responses,  environmental 
consequences  discussed  in  the  EIS,  and 
applicable  laws,  regulations,  and 
policies  in  making  a  decision  regarding 
this  proposal.  The  responsible  official 
will  document  the  decision  and  reasons 
for  the  decision  in  the  Record  of 
Decision.  That  decision  will  be  subject 
to  review  under  38  CFR  217. 

Date:  March  29, 1980. 
Gerald  G.  HMdi. 

Forest  Supervisor. 

(FR  Doc  89-8375  Filed  4-7-80;  8:45  am) 
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DEPAftTMENT  OF  COIIMERCE 

Agancy  infonnation  CoHnction  Undar 
nvviaw  Dy  ina  (/men  or  Managnmani 
and  Budget  (0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  National  Institute  of 
Technology  and  Standards  (NIST). 

Title:  Standard  Reference  Data  User 
Survey. 

Form  Number  Agency— NIST-1249: 
OMB— N/A. 

Type  of  Request-  New  Collection. 

Burden:  1,500  respondents;  500 
reporting  houra.  Average  houn  per 
response  is  20  minutes. 

Needs  and  Uses:  NISTs  office  of 
Standard  Reference  Data  is  responsible 
for  creating  and  disseminating  standard 
reference  data  on  physical,  chemical 
and  engineering  properties.  Because 
technology  has  changed  the  character  of 
the  use  and  usefulness  of  these  data. 
NIST  wants  to  determine  user 
satisfaction  with  the  products  it 
produces.  From  the  survey  results, 
decisions  concerning  packaging, 
distribution,  promoting,  pricing,  ect.  of 
the  products  will  be  made. 
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Afftdad  Public:  ladividaak 
(•dentists).  bMiaMwa  or  oUwr  for- 
pnilit  iastitutioas.  neoprafit  taistitutioiis. 
small  busiassssi  or  ofgaoisations. 

FnquBocy:  0ns  tins  only. 

Respondaat'9  ObUgatioK  Vokuitary. 

OMB  Dmk  Officer.  Robert  Veeder. 
395-3785. 

Copies  of  the  above  infbrmatioo 
coDection  proposal  can  be  obtained  by 
calling  or  «nittng  DOC  Clearance 
Officer,  Edward  Michals.  (202)  377-3271. 
Department  of  Commerce.  Room  6022. 
14th  and  ConsHtution  Avenue  NW.. 
Washington.  DC  2Q2aa 

Written  comments  and 
recommendatiens  for  the  proposed  ' 
informatioo  collection  should  be  sent  to 
Robert  Veeder.  OMB  Desk  Officer. 
Room  323Sk  New  Executive  Office  , 
Building.  WashingUm.  DC  20503. 

DatHi:Aprii4.198SL 
EdwHilOcb^ 

DepartrnttntaiOeonMceC^JiQer.  Offkeof 

Management  and  Oiganiaatioa. 

(FR  Doc  W-8Mi  PIM  »-7-«(  8c«  M»| 
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of  Antidumping  Duty  Onlsr 

aoiNCV.  International  Trade 
Adraintstration/Import  Adnrintstration. 
DOC. 

action:  Notice  of  final  resulU  ol     I 
changed  circumstance*  administrative 
review  and  revocation  of  antidumping 
duty  order. 


:  On  January  19. 198a  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  changed 
circumstances  administrative  review 
and  tentative  determination  to  revoke 
the  antidumping  duty  order  on  sodium 
nitrate  from  Chile.  The  review  covers 
the  one  known  manufacturer/exporter 
of  this  merchandise  and  the  period 
March  1. 1967  throu^  February  29, 1988. 

We  gave  interested  parties  an      i 
opportunity  to  comment  on  our        | 
preliminary  results.  We  received  no 
comments.  The  fhial  results  of  review 
are  unchanged  from  those  presented  in 
the  pretiminaiy  results. 

I  DATt:  April  la  1980. 


-ANTI 

Background 

On  Januaiy  19l  1980.  Ibe  Department 
of  Cawsero*  Ciba  DepaHmeat ") 
published  Ib  tha  Podsral  Raglslar  (54  FR 
2196)  tha  pwMminaiy  resolts  of  its 
changed  drcaBstance*  administrative 
review  and  tentative  determination  to 
revoke  the  antkhonping  daty  order  on 
sodfaon  nitrate  from  Chile  (48  FR  12S80. 
March  25, 1963).  The  Department  has 
now  completed  that  administrative 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930  CThe  Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  industrial  p'sde  sodium 
nitrate  (96  percent  or  more  pure).  During 
the  review  period,  s«ch  merchandise 
was  classifiable  under  item  nomber 
4802500  of  the  Tariff  Scheduks  of  the 
United  Slatea  Annotated.  This 
merchandise  is  currently  classifiabte 
under  item  number  3102.50.00  of  the 
Harmonized  Tariff  StJtedule. 

The  review  covers  one  exporter  of  this 
merchandise  to  the  United  States. 
Sociedad  Quimica  y  Minera  de  Chile. 
S>A.  C^M").  and  the  period  March  1. 
1967  through  Fetruary  29. 198a 


WW  wmTMm  mmtmukvam  eomncr. 
I  David  Diistine  or  PhyUis  Derrick. 
OfTice  of  Antidumping  Compliance. 
International  Trade  AdministratuMK  ILSw 
Department  of  Comowrce.  Washioglon. 
DC  20230:  telephone:  (202)  377-2823. 


Fmal  ResaUs  of  Eevlew  and  Ravcstiaa 
of  the  Aatidamping  Duty  Order 

We  invited  interested  parties  to 
comment  on  the  preliminary  results  of 
the  review  and  tmtative  determination 
to  revoke  the  antidumping  duty  order. 
We  received  no  comments.  Based  on  our 
analysis,  the  final  results  of  review  are 
unchanged  from  those  presented  in  the 
prehminary  results  of  review. 

For  the  reasons  set  forth  in  the 
preliminary  results  of  changed 
circumstances  administrative  review 
and  tentative  determination  to  revoke 
the  antidumping  duty  order,  we  are 
satisfied  that  there  is  no  likelihood  of 
resumption  of  sales  at  less  than  fair 
value  by  Sociedad  Quimica  y  Minera  de 
Chile.  Accordingly,  we  revoke  the 
antidumping  daty  order  on  sodium 
nitrate  from  Chile.  This  revocation 
applies  to  aU  unliquidated  entries  of  this 
merchandise  manufacturered  and 
exported  to  the  Unted  States  by 
Sociedad  Quimica  y  Minera  de  Chile 
and  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
March  1, 1987. 

The  Department  will  instruct  the 
Customs  Service  to  proceed  with 
liquidation  of  aU  unliqnidated  entries  of 
this  merdinndise  entered  or  witMrawn 
from  aiatelMMiae;  f or  oansumplioB  on  or 
after  March  1. 1987.  without  regard  to 
antiduofiag  duties  and  to  refund  any 


estimated  antidumping  daties  collected 
«vith  respect  to  those  entries. 

This  changed  circumstances 
administrative  review,  revocation  of  the 
antidumping  duty  order,  and  aottoe  are 
in  accordance  with  sections  751  (b)  and 
(c)  of  the  Tariff  Act  (19  U.S.C.  1675  (b). 
(c))  and  IS  3SS.53  and  353.54  of  the 
Commerce  Regntatkws  (19  CFR  353.53. 
353.54). 

Date:  March  31. 198B. 
nmothy  N.  Bcfgaa. 
Acting  Assistant  Secretary  for  Import 
Administration. 
(FR  Doc  89-8442  Filed  4-7-89: 8:45  ain| 


[  A-122-804.  C-122-805] 

Alignment  and  Poutponumoot  of  Final 
CoOTlwsMhg  Arty  and  AfitMumpfeig 
Duty  DslMmlMflons  and 
Poatponunwiit  of  AntMuuniliig  Dirty 
and  CoonCarvuMng  Duly  Public 
Huurlngs;  How  S8mI  fWI^  Except  Ligtrt 
RaM,  FromCaneda 

AOENCV:  bitemational  Trade 
Administration,  fanport  Administration. 
DOC. 

action:  Notice. 

summary:  Based  upon  the  request  of  the 
petitioner  in  these  investigations,  we  are 
extending  the  deadline  date  for  the  final 
determination  of  the  countervailing  duty 
investigation  to  correspond  to  the  date 
of  the  final  determination  in  the 
antidumping  duty  mvestigation  of  the 
same  prodoct,  pursuant  to  section 
705(a)(1)  of  the  Tariff  Act  of  1930  (the 
Act),  as  amended  (19  U.S.C.  1671d(aKl)). 
In  addition,  this  notice  informs  the 
public  that  we  have  received  a  request 
from  the  respondent  in  the  antidumping 
duty  investigation  to  postpone  the  final 
determination,  as  permitted  by  section 
735(a)(2HA)  of  the  Act  (19  US.C. 
1673d(a)(^A)). 

Based  upon  this  request,  we  are 
postponing  our  final  determinations  as 
to  whether  sales  of  new  steel  rail, 
except  li^t  rail,  from  Canada  have 
occurred  at  less  than  fair  value,  and 
whether  producers  or  exporters  of  the 
same  product  have  received  subsidies 
within  the  meaning  of  the  countervailing 
duty  law,  until  not  later  than  July  2a 
1989.  We  are  also  postponing  our  pidilic 
hearing  in  the  antidumping  duty 
investigation  until  June  2a  1980  and  in 
the  countervailing  duty  investigation 
until  July  11,  lOSa 

tmcnm  oajki  April  la  I98a 


Kate  iolmsen  (AD)  (20B-«77-S060|.  Loon 
Apple  (AD)  (202-377-1780)  or  Roy  A 


Malnrose  (CVD)  (2Qa-377-6414).  Offices 
of  Andduinping  and  Coontervailing  I^ity 
Investigations.  Import  Administratien, 
U.S.  Department  of  Coounerce,  14th 
Street  and  Constitvtien  Avenoe.  NW., 
Washington.  DC  2023a 
WIPW.IM6NTAIIK  WOWMAIION.  On 
March  2. 190a  we  pnbbshcd  a 
preliminary  affirmative  coontervailing 
duty  determination  pertaining  to  new 
steel  rail,  except  light  rafl  (sted  rail), 
from  Canada  (54fR  «784).  The  notice 
stated  that,  if  the  investigatian 
proceeded  nonnally,  we  would  make  our 
final  countervailing  duty  determination 
by  May  9, 1989. 

On  March  13, 1989,  we  pubhdied  a 
preliminary  affirmative  antidanqring 
duty  determination  pertaiidng  to  steel 
rail  from  Canada  (54  FR  10393).  The 
notice  stated  that,  if  the  investigation 
proceeded  notmally.  we  would  make  our 
final  antidumping  doty  determination  by 
May  22, 1989. 

On  March  13, 198a  ia  acoofdance 
with  section  7a6(aKl)  <rf  the  Tariff  Act  of 
1930,  as  amended  (the  Act)  (19  U.S.a 
l67ld(aKl)).  petitioner  requested  n 
extension  of  the  deatyine  date  for  the 
final  countervailing  duty  determination 
to  correspond  to  the  date  of  die  final 
antidumping  duty  determination  of  the 
same  product 

hi  addition,  on  March  la  lOOa  in 
accordance  with  section  735(aK2)(A)  of 
the  Act,  respondent  requested  a 
postponement  of  the  final  antidumping 
duty  determination  until  not  later  ^n 
July  2a  1989,  the  135th  day  after 
publication  of  our  preliminary 
determination.  This  respondoit 
accounts  for  a  significant  proportion  of 
exports  of  the  subject  merch«uulise. 
Pursuant  to  i  353.44(b)  of  die  Commerce 
Regulations,  if  an  exporter  accounting 
for  a  significant  proportion  of  exports  of 
the  subject  merchandise  under 
investigation  requests  a  postponement 
of  the  final  determination,  absent 
compelling  reasons  to  the  contrary,  we 
grant  the  request  Accordingly,  we  are 
postponing  the  date  of  the  final 
antidumping  and  countervailing  duty 
determinations  until  not  later  than  July 
26, 1989. 

With  reelect  to  the  countervailing 
duty  investigation,  in  accordance  with 
section  705  of  the  Act  and  artide  a 
paragraph  3,  of  die  Subsidies  Code,  the 
Department  will  direct  the  U.S.  Customs 
Service  to  terminate  the  suspension  of 
liquidation  to  the  countervailing  duty 
investigation  on  July  1, 1980.  which  is 
120  days  from  the  date  of  pabliaation  of 
the  iKeliminary  determination  in  the 
countervailing  duty  investigation.  No 
cash  deposits  or  bonds  for  potential 
-countervailing  duties  will  be  required 


for  merchandise  which  enters  on  or  after 
July  1, 1089.  The  suspension  aS 
liquidation  will  not  be  resume!  nnless 
and  mitil  the  Dqiartment  pub^hes  a 
cowitervailing  duty  order.  We  will  also 
direct  die  U.S.  Customs  Service  to  hold 
any  entries  suspended  between  Mait^  2, 
1969,  dmmgh  June  3a  1980  until  the 
conclusion  of  these  investigations. 

Public  Comment 

In  accordance  with  §  355.38  of  our 
countervaUing  duty  regidations 
published  in  the  Fadnal  Register  on 
December  27, 1988  (53  FR  S2306)  (to  be 
codified  at  19  CFR  355.3^,  we  will  hold 
a  public  hearing  to  afford  interested 
parties  an  opportunity  to  comment  on 
the  preliminary  detennination  in  the 
countervailing  duty  investigation  at 
10:00  a.m.  on  July  11, 1980.  at  die  U.S. 
Department  of  Commerce,  Room  370a 
14di  Street  and  Constitution  Avenue. 
NW.,  Washington.  DC  2023a  We  note 
that  this  hearing  was  origiocdly 
scheduled  for  April  21,  lOOa 

In  accordance  with  S  353 38  of  our 
antidumping  regulations  published  in 
die  Federal  Re^ster  on  March  2a  1989 
(54  FR  12742)  (to  be  codified  at  19  CFR 
353.38),  we  vrill  bold  a  public  hearing  to 
afford  interested  parties  an  opportunity 
to  comment  on  the  preliminary 
determination  in  the  antidumping  duty 
investigation  at  9:30  a.m.  cm  June  2a 
1989,  at  the  U.S.  Department  of 
Commerce,  Room  370a  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  Z0230.  We  note  that  diis  bearing  was 
originally  scheduled  for  April  2a  1989. 

Ten  copies  of  the  business  proprietary 
version  and  five  copies  of  the  public 
version  of  case  briefs  must  be  submitted 
to  the  Assistant  Secretary  by  June  19, 
1^89.  for  the  hearing  in  the  antidumping 
investigation  and  by  June  30. 1989,  for 
the  bearing  in  the  countervailing  duty 
investigation.  Ten  copies  of  the  business 
proprietary  version  and  five  copies  of 
the  public  version  of  rebuttal  briefs  must 
be  submitted  to  the  Assistant  Secretary 
by  June  2a  1969  for  the  hearing  in  the 
antidumping  investigation  and  by  July  5, 
1989  for  the  hearing  in  the  countervailing 
duty  investigation. 

An  interested  party  may  make  an 
affirmative  presentation  at  the  public 
hearings  only  on  arguments  included  in 
that  party's  case  brief,  and  may  make  a 
rebuttal  presentation  only  on  arguments 
included  in  that  party's  rebuttal  brief. 
Written  arguments  should  be  submitted 
in  the  antidumping  duty  investigation  in 
accordance  ¥rith  i  35338  of  the 
<k>mmeEce  Departments  regulations 
published  in4he  FoderoUtagislec  on 
MarclL2a40i0454  FS  12»2)  to  be 
codified  at  19  QH  353^),  and  m  the 
countervailing  duty  investigation  in 


accordance  with  9  35538  of  the 
Commerce  Department's  regulations 
published  in  the  Federal  Registar  on 
December  27. 1980  (53  ¥R  52308)  (to  be 
codified  at  19  CFR  35538),  and  will  be 
considered  only  if  received  within  the 
time  limits  specified  in  this  notice. 

The  U.S.  Interaetional  Trade 
Commission  is  being  advised  of  this 
postponement  in  accordance  with 
section  735(d)  and  70S(d)  of  die  Act. 
This  notice  is  pubhriied  pursuant  to 
section  735(d)  and  705(d)  of  die  Act. 

April  4, 1989. 
Timodiy  N.  Bflfgaa, 

Acting  Assiatant  Secretary  for  Import 

A  dministrotion. 

|PR  Doc  89-8441  Filed  4-7-88:  &45ain| 


Short-Supply  flevleur  on  Certain  Wm 
Rod;  Re(|uest  for  Comments 

AOKMCY.  import  Administration/ 
International  Trade  Administration. 
Commerce. 

ACTKNC  Notice  and  request  for 
comments. 

summary:  The  Department  of 
Commerce  hereby  aimounces  its  review 
of  a  request  for  a  short-supply 
determination  under  Artide  6  of  the 
U.S.-EC  Arrangement  Concerning  Trade 
in  Certain  Steel  Products  and  Paragraph 
8  of  the  U.S.-Japan  Arrangement 
Concerning  Trade  in  Certain  Steel 
Products,  with  respect  to  certain  AlSi 
E52100  spheroidized  annealed  wire  rod 
suitable  for  cold  heading  into  bells. 
DATE:  Comments  must  be  submitted  on 
or  before  April  2a  1969. 

ADDRESS:  Send  all  comments  to 
Nicholas  C.  Tolerico,  Director,  Office  of 
Agreements  Compliance,  Import 
Administration.  U.S.  Department  of 
Commerce,  Room  788a  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230. 

FOR  FURTHER  INFORMATION  OON;  ACT: 

Richard  O.  Weible.  Office  of 
Agreements  Compliance,  Import 
AdmiiiistraUon,  U.&  Department  of 
Commerce,  Room  786a  14th  Street  and 
Constitution  Avenue.  NW^  Washington. 
DC  2023a  (202)  377-0159. 
SURPLEMENTARY  RNVRMATNMt  Article  8 

of  the  U.S.-EC  Arrangement  Concerning 
Trade  in  Certain  Steel  Products  and 
Paragraph  8  of  the  U.S.-)apan 
Arrangement  Concerning  Trade  in 
Certain  Steel  Prodacts  provide  diat  if 
the  U..S.-do>onniaos  4hat-baaause  af  • 
abnoraMl  supply  or  demand  factors,  the 
U.S.  steel  industry  will  be  unable  to 
meet  demand  in  die  USA  for  a  particular 
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product  (including  tubttantial  obfective 
evidencs  such  m  allocation,  extended 
delivary  perioda.  or  other  relevant 
factora).  an  additional  tonnage  shall  be 
allowed  for  such  product  or  products. 

We  have  received  a  short-supply 
request  for  certain  AISI ES2100 
spheroidiied  annealed  wire  rod.  in 
diameters  ranging  from  0.551  to  aB30 
inch,  in  coils,  that  is  suitable  for  cold 
heading  into  balls. 

Any  party  interested  in  commenting 
on  this  truest  should  send  vvritten 
comments  as  soon  as  possible,  and  no 
later  than  April  aa  1986.  CommenU 
should  focus  on  the  economic  factors 
involved  tai  granting  or  denying  this 
request 

Commerce  will  maintain  this  request 
and  all  comments  in  a  public  file. 
Anyone  submitting  business  proprietary 
information  should  clearly  so  label  the 
business  proprietary  portion  of  the 
submission  and  also  provide  a  non- 
proprietary submission  which  can  be 
placed  in  the  public  file.  The  public  file 
will  be  maintained  in  the  Central 
Records  Unit,  Room  B-099.  Import 
Administration.  U.S.  Department  of 
Commerce  at  the  above  address. 
Tlaathy  N.  B«fu. 
Acting  AuiaUuit  Seentaryfor  Import 
Adminittntion. 

(PR  Doc  8B-8440  Filed  4-7-69;  8i4S  am 
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Amouncament  of  OpportunWaa  for 
Fundhig  Raaaach  in  ttia  National 
Eatuarine  Raaarva  Raaaareh  Sytlom 
for  Fiacal  Year  1990 

AOlNCv:  Office  of  Ocean  and  Coastal 
Resource  Management  (OCRM). 
National  Ocean  Service  (NOS),  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  Department  of 
Commerce. 
action:  Notice. 


v:  In  accordance  «vith 
Department  of  Commerce 
Administrative  Order  (DAO)  203-26.  this 
notice  solicits  proposals  for  Federal 
funding  under  section  315  (e)(1)(B)  of  the 
Coastal  Zone  Management  Act  of  1972 
(CZMA)  for  research  in  the  National 
Eatuarine  Reserve  Research  System 
(NERRS)  during  Fiscal  Year  1990.  This 
notice  sets  forth  what  information  must 
be  submitted,  funding  priorities,  and 
selection  criteria.  All  proposals  received 
in  response  to  this  announcement  must 
follow  the  guidelines  provided  in  this 
announcement  address  the  topics 


discussed  in  this  announcement  and  be 
postmarked  no  later  then  May  7. 1989. 

KM  nNTTHm  MVOMUTKM  contact: 

Mr.  Joseph  Uravitch,  Chief,  Marine  i^ 
Eatuarine  Management  Divison.  Offi^ 
of  Ocean  and  Coastal  Resource 
Management  NOS/NOAA.  1825 
Connecticut  Avenue,  NW.,  Suite  714. 
Washington.  DC  20235;  ATTN:  FY90 
NERRS  Research:  202/e73-512a 


L  Autliority  and  Backgrauod 

Section  315  of  the  CZMA  U.S.C.  1461. 
establishes  the  National  Estuarine 
Reserve  Research  System  (formeriy 
known  as  the  National  Estuarine 
Sanctuary  Program).  Subsection  315 
(e)(1)(B)  authorizes  the  Marine  and 
Estuarine  Management  Division 
(MEMD)  of  the  Office  of  Ocean  and 
Coastal  Resource  Management  (OCRM), 
National  Oceanic  and  Atmospheric 
Administration  (NOAA).  to  make  grants 
to  any  coastal  state  or  public  or  private 
person  for  purposes  of  supporting 
research  and  monitoring  within  the 
NERRS. 

n.  information  on  Established  Natkmal 
Estuarine  Research  Reserves 

The  National  Estuarine  Reserve 
Research  System  (NERRS)  consists  of 
carefully  selected  estuarine  areas  of  the 
United  States  which  are  designated, 
preserved,  and  managed  for  research 
and  educational  purposes.  The  reserves 
are  chosen  to  reflect  regional  differences 
to  include  a  variety  of  types  in 
accordance  %vith  the  classification 
scheme  of  the  national  program  as 
presented  in  15  CFR  Part  921  (49  FR 
125:26502-26520). 

The  uniqueness  of  each  NERRS  site 
lies  in  their  suitability  for  supporting  a 
wide  range  of  beneficial  uses  of 
ecological,  economic,  recreational,  and 
aesthetic  value  which  are  dependent 
upon  maintenance  of  a  healthy 
ecosystem.  Each  site  provides  critical 
habitat  for  wide  range  of  ecologically 
and  commercially  important  species  of 
fish,  shellfish,  birds,  and  aquatic  and 
terrestrial  wildlife.  However,  these 
varied  activities  occurring  both  within 
and  outside  the  reserves  have  caused 
varying  levels  of  impacts  that  threaten 
the  health  and  survival  of  natural 
resources.  On  the  national  level,  these 
impacts  have  been  classified  into  five 
major  environmental  problem  areas: 
toxic  contamination,  eutrophication. 
pathogen  contamination,  habitat  loss 
and  alteration,  and  changes  in  living 
resources. 

Each  reserve  has  been  designed  to  be 
large  enough  and  protected  well  enough 
to  ensure  its  effiectiveness  as  a 


conservation  unit  and  as  a  site  for  long- 
term  research.  Since  all  of  the  reserves 
are  part  of  a  national  system,  they 
collectively  provide  a  unique 
opportunity  to  address  research 
questions  and  estuarine  management 
issues  of  national  significance. 

Eighteen  national  estuarine  research 
reserves  have  been  established: 
Weeks  Bay.  Alabama 
Elkhom  Slough.  California 
Tijuana  River.  California 
Apalachicola,  Florida 
Rookery  Bay,  Florida 
Sapelo  Island,  Georgia 
Waimanu  Valley,  Hawaii 
Wells,  Maine 

Monie  Bay  (Chesapeake  Bay),  Maryland 
Waquoit  Bay,  Massachusetts 
Great  Bay,  New  Hampshire 
Hudson  River,  New  Yoik 
North  Carolina  System.  North  Carolina 
Old  Woman  Creek.  Ohio 
South  Slough,  Oregon 
Jobos  Bay,  Puerto  Rico 
Narragansett  Bay,  Rhode  Island 
Padilla  Bay,  Washington 

These  reserves  are  depicted  in  Figure 
1;  on-site  reserve  contacts  and 
addreases  are  provided  in  Appendix  I. 

m.  Availability  of  Funds 

Funds  are  available  on  a  competitive 
basis  on  any  state  or  university,  or 
qualified  public  or  private  individual  to 
conduct  research  within  national 
estuarine  research  reserves. 

Level  funding  for  FY  90  research 
projects  is  expected.  The  approximate 
range  of  Federal  funding  per  successful 
project  has  been  between  $10,000  and 
$40,000.  For  Fiscal  Year  1990,  a  cap  of 
$50,000  per  project  (Federal  funding)  has 
been  established.  Proposals  submitted 
may  not  exceed  this  amount;  those 
exceeding  this  established  maximum 
will  be  returned  to  the  proposer.  Federal 
funds  requested  must  be  matched  on  an 
equal  basis  by  cash  or  the  value  of 
goods  and  services  directly  benefitting 
the  project  in  accordance  with  15  CFR 
Part  24.  "Grants  and  Cooperative 
Agreements  with  State  and  Local 
Governments"  (see  also  0MB  Circular 
A-102— "Uniform  Administrative 
Requirements  for  Grants-In-Aid  to  State 
and  Local  Governments").  A-87, 
"Principles  for  Determining  Costs 
AppUcable  to  Grants  and  Contracts  with 
State.  Local  and  Federally  Recognized 
Indian  Tribal  Governments",  and  A-110. 
"Grants  and  Agreements  with 
Institutions  of  Higher  Education. 
Hospital,  and  Other  Nonprofit 
Organizations."  It  is  anticipated  that 
projects  receiving  funding  under  this 
announcement  will  begin  in  the  spring  of 
1990.  Reseach  funds  are  normally 


awarded  through  a  research  grant. 
Applicants  not  familiar  with  the 
requirements  of  a  research  grant  or  who 
need  additional  information  on 
application  requirements  are 
encouraged  to  contact  the  applicable 
'  reserve  manager  or  MEMD.  After  final 
ranking  and  selection  of  i>roposaU  by 
MEMD,  a  Standard  Form  424  must  be 
submitted  to  MEMD  by  the  Principal 
Inve8tigator(s)  for  formal  processing  of 
the  grant. 

IV.  Purpose  and  Priorities 

Research  funds  are  primarily  awarded 
to  support  management-related  research 
that  will  enhance  scientific 
understanding  of  reserve  environments, 
provide  information  needed  by  reserve 
managers  and  coastal  zone 
decisionmakers,  and  improve  public 
awareness  of  estuaries  an  estuarine 
management  issues.  Research  projects 
may  be  oriented  to  specific  reserves: 
however,  projects  that  would  benefit 
more  than  one  reserve  in  the  national 
system  are  encouraged. 

Research  proposals  submitted  in 
response  to  this  anaooncement  must 
address  coastal  management  issues 
identified  as  having  regional  or  national 
significance,  relate  those  issues  to  the 
National  Research  Priorities  described 
in  this  announcement  and  indicate  the 
appropriate  reserve.  Research  projects 
are  normally  fimded  for  one  year. 
Further  funding,  for  up  to  three  years, 
may  be  considered  tf  the  applicant 
wishes  to  submit  proposals  for  each 
succeeding  year  and  clearly 
demonstrates  the  benefits  of  the 
researdi  to  the  reserve  and  the  NERRS. 
Although  priority  funding  consideration 
will  be  given  to  proposals  that  address 
the  broad  categories  listed  below,  all 
topics  will  not  be  relevant  to  all  reserves 
in  the  NERRS.  The  research  topic  and 
the  reserve  must  be  carefully  chosen  to 
ensure  that  the  resource  management 
issues  of  primary  concern  to  the  reserve 
and  the  NERRS  are  addressed.  It  is  thus 
very  important  that  all  prospective 
proposers  contact  the  appropriate 
reserve  manager  before  submitting  a 
proposal  responding  to  this  __ 
announcement. 

A.  National  Reseatdi  Priorities 

Although  large  data  sets  exist  for 
many  of  the  fundamental  processes  of 
estuaries,  there  are  significant  gaps  in 
the  information  needed  to  understand 
the  complex  functions  of  most  estuaries. 
To  address  this  issue,  some  of  the 
Nation's  most  capable  estuarine 
researchers  gathered  in  1984  for  the  first 
in  a  series  of  national  estuarine 
symposia.  Based  on  the  most  current 
developments  in  scientific  protocol,  the 


researchers  riecommended  research 
directions  to  enhance  our  understanding 
of  estuarine  processes  and  functions. 
This  assessment  of  problematic  needs 
resulted  in  five  categories  of  research 
directions:  water  management,  sediment 
management  nutrients  and  other 
chemical  inputs,  coupling  of  primary  and 
secondary  productivity,  and  fishery 
habitat  requirements.  These  research 
topics  have  been  identified  as  being  a 
priority  to  all  coastal  areas  of  the  United 
States,  including  Alaska,  Hawaii,  the 
Great  Lakes  States,  Puerto  Rico,  Guam, 
and  American  Samoa. 

1.  Water  Management 

Armstrong  (1984)  defines  water 
management  as  using  "whatever  means 
possible  to  provide  water  for  beneficial 
uses."  Tlie  uses  and  users  of  water  are 
many  and  varied,  leading  to  one  of  the 
most  important  problems  currently 
facing  the  Nation:  allocation  of 
fi%shwater  resources.  T)ie  increase  in 
the  consumptive  use  of  water  by 
municipal  commercial,  industrial, 
agricultural,  and  recreational  activities 
competes  strongly  with  the  availability 
of  water  to  bays  and  estuaries. 
Changing  land  use  practices  near 
estuaries  and  their  upstream  tributaries 
affect  the  quantity,  quality,  and  timing  of 
freshwater  inflow.  Since  estuaries,  by 
definition,  involve  the  inflow  and  mixing 
of  fresh  and  salt  water,  these  variances 
may  cause  significant  changes  to 
estuarine  productivity.  Thus,  the 
relationship  between  freshwater  inflow 
and  estuarine  productivity  poses  a 
prime  research  question  (Copeland. 
1984).  However,  determining  these 
inflows  also  depends  on  our  ability  to 
understand  how  they  govern  the  salinity 
regime,  provide  nutrients,  couple 
primary  and  secondary  productivity, 
and  sustain  habitats  (Armstrong,  1984). 
Thus,  to  answer  questions  reganding 
water  management,  i.e.,  the  allocation  of 
fi«shwater  to  estuaries,  the  following 
topics  are  considered  to  be  priority 
research  issues: 

(a)  Determining  the  basis  to  estaMish 
the  amounts  of  inflows  needed  to 
estuaries  and  the  reliability  of 
fi«shwater  inflow  estimates; 

(b)  Establishing  the  functional 
relationship  between  nutrient  inflows  to 
the  estuary  with  freshwater  inflows  and 
primary  and/or  secondary  productivity; 

(c)  Determining  the  quantitative 
relationship  between  freshwater  inflow 
and  fisheries  production  in  specific 
estuaries  and  regional  groups  of 
estuaries; 

(d)  Delineating  the  factors  that  control 
the  response  and  recovery  of  estuarine 
biological  systems  to  large  changes  in 
water  input; 


(e)  Establishing  the  role  of  coastal 
upweliing  in  determining  estuarine 
productivity:  and 

(f]  Preparing  nutrient  budgets  on 
estuarine  systems  to  clearly  elucidate 
the  roles  of  freshwater  inflows,  marshes, 
benthic  systems,  coastal  waters, 
precipitation,  and  other  sources,  and  to 
delineate  the  importance  of  each  source 
in  providing  nutrients  and  recycling 
them. 

2.  Sediment  Management 

Schubel  (1964)  states.  "Sediment, 
particularly  fine-grained  sediment,  has 
had  and  continues  to  have,  significant 
impacts  on  estuarine  productivity." 
Estuarine  productivity  is  basically 
affected  by  the  amount  and  quality  of 
the  sediments  entering  the  estuary 
(Copeland,  1984).  However,  these 
processes  are  immensely  affected  by 
human  activities  in  the  watersheds  of 
estuaries.  In  addition,  long  time  periods 
(up  to  decades  and  centuries]  are 
required  for  the  movement  of  sediments 
into  estuaries  from  drainage  basins  of 
major  rivers.  Though  the  sediments  may 
originate  from  external,  internal,  or 
marginal  sources,  external  sediments 
along  rivers  are  most  influenced  by 
human  activities.  However,  the  effective 
management  of  estuarine  sediment 
problems  are  limited  to  two  ends  of  the 
sedimentation  process — at  the  source 
and  at  the  sink  (Schubel,  1984).  Thus,  the 
effective  management  of  sediments  may 
depend  upon:  (1)  Reducing  sediment 
inputs  through  drainage  basins  through 
proper  soil  conservation  practices:  (2) 
reducing  contaminant  input  through 
proper  source  control;  and  (3) 
developing  and  implementing 
management  strategies  for  sediment 
deposited  in  the  estuary.  On  the  other 
hand,  estuary  size  as  well  as  estuarine 
processes  are  varied.  Fine  sediments 
may  not  always  be  the  most  pressing 
problem  in  smaller  estuaries,  such  as 
those  found  along  the  West  Coast.  Sand 
deposits  along  costal  sand  bars  and 
accumulation  of  materials  from  the 
watershed  significantly  affect  many  of 
these  smaller  systems  (Zedler  and 
Magdych.  1984).  In  addition,  sediment 
input  may  not  necessarily  be  harmful  to 
any  given  estuary  as  sediment  delivery 
plays  an  important  role  in  the  biological 
productivity  of  estuaries  (Peterson, 
1984). 

The  major  impediment  to  research  in 
this  area  is  the  impractical  and 
infeasible  nature  of  critical  experiments 
on  the  relationship  between  ecosystems 
and  major  changes  in  their  environment. 
For  instance,  it  is  impractical  and 
infeasible  to  manipulate  tidal  flushing, 
flooding,  and  large-scale  additions  or 
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removal  of  substratet  and  maintain  a 
control  mtem  for  comparison.  Thus, 
moat  of  the  work  conducted  to  date  has 
been  "before-and-after"  studies  of  major 
events  (Copeland.  19M). 

It  is  therefore  apparent  that  rational 
biological  criteria  must  be  used  to 
assess  the  relative  merits  of  alternative 
sediment  management  schemes. 
However,  information  gaps  must  be 
filled  before  the  criteria  can  be      I 
developed.  Priority  research  topics 
include: 

(a)  Detailed  studies  of  sediment 
dynamics  to  include  the  effects  of 
sedimentation  on  flushing  and 
sedimentation  rates,  accumulation  rates 
and  changes  in  sediment  composition 
between  points  of  entry  and 
accumulation,  the  joint  impacts  of 
reduced  freshwater  inflow  and  sediment 
delivery,  the  impacts  of  sediment 
delivery  rates,  and  shallow  water 
sedimentation  processes; 

(b)  The  testiiifl  and  development  of 
biological  models  that  predict  the 
impacts  of  sedimentation; 

(c)  Characterization  of  the  processes 
that  control  absorption  and  desorption 
of  contaminants  and  other  dissolved 
substances; 

(d)  Assessing  the  impacts  of 
sedimentation  on  benthic  and  mobile 
fauna: 

(e)  Determining  the  relationship  of 
sediment  to  habitat  types; 

(f)  Identifying  the  optimal  balance 
between  the  long-term  negative  impacts 
and  estuarine  filling  and  me  short-term 
positive  stimulation  of  estuarine 
productivity;  and  I 

(g)  Examining  the  resilience  and 
recovery  rates  of  ecosystems  after  large- 
scale  sedimentation  events. 

3.  Nutrients  and  Other  Chemical  Inputs 

With  most  of  the  human  population  of 
the  United  States  living  around  estuaries 
and  other  coastal  areas,  estuaries  are 
experiencing  increasing  nutrient 
problems.  It  has  been  projected  that  by 
199a  75  percent  of  the  United  States' 
population  will  live  within  SO  miles  of 
our  Nation's  coasts,  including  those  of 
the  Great  Lalces  (Nixon,  1984).  There  has 
also  been  an  exponential  increase  in  the 
use  of  inorganic  fertilizers  during  the 
last  100  years,  contributing  to  increased 
nutrient  loads.  Coupling  this  with  the 
conversion  of  wetlands  to  urban  and 
agricultural  use  overloads  the  estuary's 
ability  to  act  as  a  nutrient  sink  and 
increases  nutrient  levels.  As  a  result 
scientists  have  assumed  that  the 
,  amounts  of  organic  and  inorganic 
nitrogen  and  phosphorus  carried  by 
streams  and  rivers  into  estuaries  have 
also  increased  markedly.  However,  as 
Nixon  (1964)  points  out.  the  "lack  of 


adequate  long-term  data  makes  it 
difficult  to  know  if  this  is  true  or  to 
make  a  quantitative  assessment  of  the 
increase  loading  over  time  .  .  ."  It  is 
also  noted  that  nutrients  will  continue  to 
be  a  major  human*related  input  to 
estuaries  and  coastal  waters  because  of 
the  great  costs  involved  in  removing 
inputs,  recycling,  and  production  is  not 
well  understood. 

Little  is  known  about  how  marine 
ecosystems  respond  to  nutrient 
additions  because  most  knowledge  of 
the  effects  of  nutrient  additions  to  the 
marine  ecosystem  is  based  on 
laboratory  studies  of  algal  cultures  or  on 
short-term  experiments  involving 
nutrient  additions  to  plankton 
communities  (Copeland,  1984).  However, 
another  concern  retates  to  the  effects  of 
chemical  inputs  into  estuaries  and 
coastal  areas.  Estimates  suggest  that 
70,000  synthetic  chemicals  are  currently 
in  commercial  use.  with  1000  new  ones 
synthesized  annually  (Malins,  et  al., 
1964).  Eventually,  many  of  these 
chemicals  enter  estuaries  and  other 
environments,  thereby  altering  those 
ecosystems.  However,  the  effects  of 
these  inputs  on  the  estuarine 
environment  from  the  benthic 
environment  to  fish  and  water  quality, 
are  not  well  understood,  although 
evidence  indicates  that  urban- 
associated  estuaries  may  contain 
thousands  of  anthropogenic  chemicals 
that  may  cause  serious,  poUutant-related 
pathological  conditions  (Malins,  et  al., 
1984).  Also,  there  is  little  known  about 
the  interactions  of  fertilizers  and 
pesticides  in  agriculture. 

The  estuarine-like  areas  of  the  Great 
Lakes  are  also  an  important  link  to  the 
fisheries,  as  they  serve  as  nursery  areas 
for  numerous  commercially  important 
species  and  their  prey.  They  also  serve 
as  a  trap  for  many  pollutants  that  could 
adversely  impact  the  Lakes'  ecosystems. 
All  five  of  the  Great  Lakes  are  among 
the  fifteen  largest  lakes  in  the  world  and 
possess  approximately  95  percent  of  the 
surface  freshwater  in  the  United  States, 
making  the  allocation  of  freshwater  and 
the  enhancement  of  water  quality  as 
issues  of  special  importance  to  this  area 
of  the  United  States. 

In  other  words,  environmental 
managers  presently  base  their 
management  strategies  on  mostly 
provisional  data.  It  is  thus  important  to 
develop  "focused  and  integrated 
multidisciplinary  research 

programs (Nbcon,  1964).  In 

addressing  management  issues  related 
to  nutrients  and  chemical  inputs,  priority 
research  may  focus  on: 

(a)  Testing  the  responses  of  estuarine 
ecosystems  to  combinations  of  nutrient 
inputs  and  recycling  by  developing 


ecosystem-level  experiments  involving 
microcosms,  mesocosms,  and  field 
manipulations; 

(b)  Examining  the  fate  of  synthetic 
chemicals  in  estuaries  throu^  the 
chemical  analysis  of  sediments;  the 
performance  of  tissue-chemical,  gross 
pathological  and  histological  analyses; 
evaluation  of  community  structures: 
conducting  controlled  laboratory  and  in 
situ  field  studies  to  identify  chemicals 
responsible  for  field-observed  and  other 
toxic  effects  and  determine  their 
relationships:  and  developing  research 
protocols  to  understand  the  long-term 
effects  of  exotic  materials  on  estuarine 
ecosystems. 

4.  Coupling  of  Primary  and  Secondary 
Productivify 

Estuarine  ecosystems  are 
characterized  by  high  levels  of  primary 
and  secondary  production  (Teal,  1962; 
Marinucci,  1982;  Odum,  1984),  although 
their  theoretical  relationship  to  each 
other  is  generally  unknown.  While  there 
is  a  theoretical  relationship  between  the 
two,  the  documentation  and  relative 
importance  and  ecological  effeciencies 
of  the  pathways  remains  unresolved 
(Odum,  1984).  Thus,  broadly  defined, 
this  coupling  includes  nearly  all  food 
web  interactions  (Peters  and  Lewis. 
1984). 

Food  chains  in  estuarine  ecosystems 
are  quantitatively  and  qualitativefy 
connected.  However,  a  clear 
understanding  of  the  relationship 
between  the  quantify  of  biomass  at  one 
producer  level  and  the  quantify  and 
quality  of  biomass  at  the  next  level  is 
lacking.  The  concept  of  trophic 
structures  in  estuarine  ecosystems  is 
more  of  a  food  web  than  a  food  chain.  In 
addition,  the  food  web  trophic  structure 
found  in  estuaries  is  generally 
abbreviated  compared  to  the  longer  food 
chains  of  the  ocean  and  open  waters  of 
the  Great  Lakes.  Understanding  the 
fundamental  aspects  of  this  issue  is 
difficult  because  of  the  likelihood  that  a 
change  in  one  trophic  level  impacts 
other  portions  of  the  ecosystem  by 
altering  the  directions  or  size  of  energy 
flow  from  one  component  to  another. 

The  lack  of  documentation  on  the 
importance  and  ecological  efficiencies 
of  individual  pathways  leads  to  a 
fundamental  management  question 
revolving  around  the  protection  or 
improvement  of  secondary  production 
by  managing  primary  production 
(Copeland,  1984).  With  this  concept  in 
mind,  many  of  the  most  important 
questions  relating  to  estuarine 
productivity  may  revolve  around  the 
comparative  importance  of  vascular 
plant  detritus  and  algae  to  estuarine 
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trophic  structures  (Odiim,  1884).  Related 
topics  are  the  degree  to  whidi  coastal 
fisheries  organisms  utilize  detritus  as  an 
energy  source  and  'he  impact  of 
removing  large  tracts  of  detritus- 
producing  areas  such  as  swamps, 
marshes,  and  seagrass  beds. 

Thus,  the  most  important  research 
need  in  this  area  is  Oie  developinent  of  a 
quantitative  relationship  between 
primary  and  secondary  production  in 
estuaries.  This  requires  a 
multidisciplinary  approach  to  delineate 
the  various  food  chains  and 
relationships  that  exist  in  estuarine 
ecosystems.  Thus,  to  address  the 
information  needs  of  estuarine 
managers  and  scientists,  priority 
research  topics  should  examine: 

(a)  The  comparative  trophic 
importance  of  vascular  plant  versus 
plankton  organic  matter 

(b)  The  degree  to  which  coastal 
fishery  organisms  utilize  de^tus  as  an 
energy  source;  and 

(c)  The  impact  of  removing  large 
tracts  of  detritus-producing  salt  marshes 
and  seagrass  beds. 

These  may  be  accomplished  through: 
(1)  The  use  of  multiple  isotopes  and 
odier  techniques  to  indirectly  identify 
sources  of  organic  carbon  for  primary 
consumers  in  estuaries; 

(2)  Studies  to  determine  the  chemical 
composition  and  nutritional  status  of 
detritus  complexes  of  different  age  and 
particle  size: 

(3)  Laboratory  feeding  experiments  to 
detail  the  utilization  of  vascular  plant 
detritus  by  consumers; 

(4)  Growth  and  ecological  efficiency 
.studies  in  large  tanks  or  small  ponds  to 

investigate  consumer  diets; 

(5)  Controlled  field  experiments  iti 
ponds  to  determine  the  feasibility  of 
detritus  aquaculture; 

(6)  WeU-planned  "before  and  after" 
investigations  on  the  local  impact  of 
marsh,  mangrove,  or  seagrass  removal 
on  fisheries;  and 

(7)  Field  investigations  and  laboratory 
experiments  to  investigate  the  potential 
and  realized  importance  of  hypothetical 
reduced-sulfur  food  webs. 

5.  Estuarine  Fishery  Habitat 
Requirements 

Many  studies  have  documented  the 
value  of  estuaries  as  nursery  areas  for 
many  commercially  and  recreationally 
important  fish  and  shellfish  species  (e.g.. 
McHugh,  1967;  Tyler.  1971;  Bayly.  1975; 
Pollard,  1981;  Deegan  and  Day,  1984). 
However,  some  estuaries  support  larger 
fish  populations  than  others.  Three 
major  reasons  often  proposed  for 
estuarine  habitat  utilization  by  fish  are: 
(1)  Food  availabilify;  (2)  protection  from 
predators;  (3)  a  benign  abiotic 


environment  Qoseph.  1973).  But 
understanding  the  role  of  estuarine 
habitat  and  quantitative  differences  in 
fisheries  production  is  difficult.  Current 
evidence  points  to  the  importance  of 
shallow  inshore  estuarine  areas  to 
fisheries  production  (Deegan  and  Day, 
1984).  In  addition,  marshes,  seagrass 
beds,  and  nearshore  shallow  areas  are 
particularly  important  fish  habitat  areas. 
Yet  major  questions  related  to  the 
specifics  of  the  relationships  between 
habitat  and  fish  production  are  la.^ly 
unanswered. 

In  order  to  formulate  effective 
management  programs,  the  most 
important  questions  revolve  around  the 
relationship  between  estuarine  fish 
production  and  the  quantify  and  qualify 
of  nursery  areas  in  terms  of  food 
availability  and  subsequent  growth 
mortality.  A  clear  understanding  of  his 
would  be  useful  for  evaluation,  design, 
and  mitigation  of  activities  affecting 
estuaries.  To  answer  the  question  of 
why  some  estuaries  are  more  productive 
than  others,  estuarine  scientists  need  to 
address  questions  regarding  habitat 
selection,  species  migration,  species 
residence  time,  food  qualify  and 
quantify,  and  the  effects  of 
environmental  variations  on  survival, 
growth,  and  fish  and  shellfish 
movement  Some  specific  research 
topics  that  need  to  be  addressed 
include: 

(a)  Delineation  of  the  characteristics 
of  a  good  nursury; 

(b)  Fishery  yield  per  acre  of  salt 
marsh  and  species-specific 
relationships; 

(c)  Relationships  and  mechanisms 
between  fish  catch  and  river  discharge, 
wetland/water  ratios,  and  primary 
production; 

(d)  The  roles  of  various  sources  of 
primary  production  and  the  variance  of 
these  sources  between  estuaries; 

(e)  The  effects  of  differing  primary 
production  sources  on  fish  production; 

(f)  The  relative  contribution  of 
different  habitat  to  total  stock; 

(g)  Flow  requirements  for  critical  life 
stages; 

(h)  Hydrodynamic  influences  on 
distribution,  abundance,  and  survival  of 
fishery  species; 

(i)  Contaminant  impacts  on  estuanne 
fields;  and 

(i)  Food  as  a  limiting  factor  to 
estuarine  fish  populations. 

B.  Guidelines  for  Proposal  Preparation 

Applicants  for  MEMD  research  funds 
must  follow  the  guidelines  presented 
herein  when  preparing  proposals  for 
research  in  national  estuarine  research 
reserves.  Business  managers  and  grants 
administrators  should  also  refer  to  15 


CFR  Part  24,  "Grants  and  Cooperative 
Agreements  with  State  and  Local 
Governments"  (see  also  OMB  Circular 
A-102 — "Uniform  Administrative 
Requirements  for  Grants-in-Aid  to  State 
and  Local  Governments")  and  OMB 
Circulars  A-87,  "Principles  for 
Determining  Costs  Applicable  to  Grants 
and  Contracts  with  State,  Local  and 
Federally  Recognized  Indian  Tribal 
Governments",  and  A-110,  "Grants  and 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals,  and  Other 
Nonprofit  Organizations."  Proposals  not 
following  these  guidelines  will  be 
returned  to  the  proposer.  All  proposers 
must  submit  an  original  and  two  (2) 
copies  of  their  proposals  to  MEMD. 
Recipients/applicants  who  have  an 
outstanding  accounts  receivable  with 
the  U.S.  Department  of  Commerce  will 
not  receive  an  award  until  the  debt  is 
paid  or  arrangements  satisfactory  to  the 
Department  are  made  to  pay  the  debt. 

1.  Proposal  Content 

a.  Cover  Sheet.  The  applicant  must 
use  a  cover  sheet  similar  that  shown  in 
Appendix  II.  The  title  and  abstract  of 
the  proposed  research  project  should  be 
brief,  informative,  and  in  language  that 
can  be  understood  by  the  general  publia 

Specification  of  a  proposed  starting 
date  does  not  ensure  receiving  an  award 
by  that  date.  Therefore,  wori(  on  a 
project  should  not  begin  before  the 
effective  date  on  the  official  notification 
of  the  award  from  MEMD. 

A  proposal  must  be  signed  and  dated 
by  the  organizational  official  authorized 
to  contractually  obligate  the  submitting 
organization.  The  principal  investigator 
is  also  signatory. 

b.  Table  of  Contents.  Lists  of  Figures 
and  Tables.  These  should  list  the  major 
contents  of  the  proposal  and  the 
appropriate  page  numbers. 

c.  Project  Summary.  A  2-3  page 
project  summary  must  be  included.  The 
summary  should  state  the  research 
objectives,  scientific  methods  to  be 
used,  the  significance  of  the  project  to  a 
particular  reserve  and  to  the  National 
Estuarine  Reserve  Research  System  and 
the  national  research  priorities,  and  the 
amount  of  funds  requested.  The 
summary  should  include  enough 
information  to  facilitate  an  initial  review 
and  screening  of  the  project  by  NOAA. 
The  summary  should  also  be  suitable  for 
use  in  the  public  press. 

d.  Project  Description.  The  main  l>ody 
of  the  proposal  should  be  concise, 
detailed,  and  include  the  following 
components: 

(1)  Introduction.  This  section  should 
introduce  the  reviewer  to  the  national 
estuarine  research  reserve  environment. 
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the  rtMwcfa  Mtting.  tb*  ralevaiit  ooattal 
managemflnt  iasiM(*)*  dw  relevant 
national  reeearch  priority,  the  ranarch 
problem,  and  the  naed  for  die  woriuThia 
section  should  incfaide  a  brief  historical 
narrative  leading  up  to  the  proposed 
research,  and  docribe  the  research 
problem  in  the  context  of  significant 
previous  work  in  the  area  and  in 
relation  to  management  issues  discussed 
fai  the  reserve  management  plan  or  in 
the  research  solicitation.  Include  a  brief 
description  of  current  literature  and  dte 
appropriate  published  and  unpublished 
documents. 

(2)  Hypotheses.  Based  on  review  and 
analysis  of  existing  literature  and 
consultations  with  reserve  personnel 
and  scientists  knowledge  of  the  subject 
research,  hypotheses  should  be  stated 
which  can  be  tested  experimentally  or 
through  observational  research  in  the 
reserve. 

(3)  ObJecUves.  This  section  should 
discuss  the  overall  project  objectives, 
the  specific  research  objectives,  and  the 
relationship  of  research  project 
objectives  to  site-specific  and  national 
estuarine  research  reserve  program 
objectives. 

(4)  Methods.  This  section  should  state 
the  method(s)  to  be  used  to  test  the 
hypodieses  and  accomplish  dw  specific 
research  objectives  inchiding  a 
systematic  discussion  of  what,  when, 
where,  and  how  the  data  are  to  be 
collected,  analyzed,  and  reported  («. 
Field  and  laboratory  methods  should  be 
statistically  valid  and  repeatable. 
Methods  should  be  well  documented 
and  described  in  sufficient  detail  to 
enable  other  scientists  to  evaluate  their 
appropriateness  and  dieir  possible 
imiwct  on  the  environment  Justify  the 
methods  chosen  and  compare  them  with 
other  methods  employed  for  similar 
work. 

Methods  should  allow  the  testing  of 
the  hypodieses.  but  also  provide 
baseline  data  diat  may  be  used  in 
answering  related  ecological  and 
management  questions  concerning  the 
sanctuary  environment.  Measurements 
should  be  simple  and  reliable  enough  to 
allow  comparison  with  those  made  at 
different  sites  and  times  by  different 
investigators.  If  the  project  is  to  be  long- 
term  (e.g..  a  monitoring  program),  the 
methods  selected  must  be  stable  enough 
that  it  is  unlikely  they  will  change 
drastically  over  the  next  5-10  yean.  The 
methods  must  have  proven  their  utility 
and  sensitivity  as  indicators  for  natural 
or  human-induced  change.  Newly 
devised  or  unproven  methods  should  be 
field-tested  to  evaluate  their  soundness 
and  likely  success  before  applying  for 
MEMD  research  funds. 


Analytical  nwdnds  and  statistical 
tests  appited  to  dia  data  shook!  be 
documented,  thus  providing  a  rationale 
for  choosing  one  set  of  memods  over 
other  alternatives.  Quality  control 
measures  also  should  be  documented 
(e.g..  statistical  confidence  levels, 
standards  of  reference,  performance 
requirements,  internal  evaluation 
criteria).  Indicate  by  way  of  discussion 
how  data  are  to  be  synthesized, 
interpreted  and  integrated  into  final 
work  products,  and  how  and  where  the 
data  are  to  be  catalogued  and  stored  for 
ready  retrieval  at  later  dates. 

A  map  cleariy  showing  the  study 
location  and  any  other  features  of 
interest  must  be  included.  Use  a  U.S. 
Geological  Survey  topographic  map,  or 
an  equivalent  in  constructing  the 
location  map  for  the  proposal. 
Consultation  with  reserve  personnel  to 
identify  existing  maps  is  strongly 
recommended. 

(5)  Project  Significance.  In  this 
section,  discuss  how  die  proposed 
research  effort  will  enhance  or 
contribute  to  improving  the  state  of 
knowledge  of  the  estuary  and  assist 
reserve  management  decisionmaking, 
i.e.,  why  is  the  proposed  researdi 
important  and  how  can  the  resulta  be 
used  to  manage  estaarine  resources? 
This  section  must  also  discuss,  in  detail, 
the  relati<m  of  the  proposed  research  to 
die  research  priorities  stated  in  the 
research  announcement  In  addition,  the 
applicant  must  also  provide  a  dear 
discussion  of  how  the  proposed  research 
addresses  state  and  national  estuarine 
and  coastal  resource  management 
issues.  If  research  findings  may  be 
applicable  to  other  sites  in  the  National 
Estuarine  Reserve  Research  System,  this 
should  be  given  spedal  mention.  If  the 
research  is  to  be  conducted  at  more  than 
one  reserve,  the  appUcant  must  provide 
copies  of  correspondence  with  the 
approprtate  reserve  managen  incUcating 
consultation  with  the  managen  and 
their  support  for  the  proposed  project 

(6)  Milestone  Schedule.  A  milestone 
schedule  is  required  in  the  proposal. 
This  schedule  should  show,  opposite 
tasks  required  to  accomplish  project 
objectives,  the  anticipated  dates  for 
completing  field  work  and  data 
collection,  data  analysis,  progress 
reports,  the  draft  report  the  final  report, 
and  other  related  activities. 

(7)  Personnel  and  Project 
Management.  Give  a  complete 
description  of  how  the  project  will  be 
managed,  including  the  name  and 
expertise  of  the  principal  investigator 
and  the  name(s).  expertise,  and  task 
assignmente  of  team  membera.  Evidence 
of  ability  to  perform  should  be 


supported  by  reference  to  similar  effwto 
perforaied.  Rennnes  listing 
qualifications  reiatad  to  professional 
and  technical  personnel  sfaovid  be 
provided.  In  an  appendix.  baH  each 
investigator's  pubHcationa  during  the 
past  five  (5)  yean.  The  proposal  riwoM 
discuss  and  explain  any  portion  of  woric 
expected  to  be  subcontracted  and 
identify  probable  sources. 

(8)  References.  Provide  complete 
references  for  current  literature, 
research,  and  other  appropriate 
published  and  unpublished  documents 
died  in  the  text  of  the  proposal. 

(9)  Budget  The  applicant  may  request 
funds  under  any  of  the  categories  listed 
below  as  long  as  the  costs  are 
reasonable  and  necessary  to  perform 
research  and  are  determined  to  be  in 
accordance  writh  the  previously 
mentioned  IS  CFR  Part  24  and  0MB 
Circulan  A-102.  A-«7,  and  A-110.  The 
amount  of  Federal  funds  requested  must 
be  matched  on  at  least  an  equal  basis  by 
cash  or  the  value  of  goods  and  services, 
except  land,  direcdy  benefitting  the 
research  project  General  guidelines  for 
the  non-Federal  share  are  contained  in 
IS  CFR  Part  24  and  OMB  Circular  A-102. 

The  budget  should  contain  itemized 
coste  with  appropriate  narratives 
justifying  proposed  expenditures.  Budget 
categories  may  be  broken  down  as 
follows,  clearly  showing  both  Federal 
and  non-Federal  shares: 
— Salaries  and  Wages.  Salaries  and 
wages  of  the  principal  Investigator 
and  other  memben  of  the  projed 
team  constitute  dired  coste  in 
proportion  to  the  effort  devoted  to  the 
projed.  The  number  of  full-time 
person  mondis  or  days  and  the  rate  of 
pay  (houriy,  monthly,  or  annnaUy) 
should  be  indicated.  Salaries 
requested  must  be  consistent  with  the 
institution's  regular  practices.  The 
submitting  organization  may  request 
that  salary  data  remain  confidential 
information. 
— Fringe  Benefits.  Fringe  benefito  (i.e.. 
sodal  security,  insurance,  retirement) 
may  be  treated  as  direct  coste  as  long 
as  tiiis  is  consistent  with  the 
institution's  regular  practices. 
— Equipment  While  not  the  primary 
purpose  of  these  funds,  research  funds 
may  be  approved  for  the  purchase  of 
major  equipment  only  if  the  following 
conditions  are  met  (a)  a  lease  vs. 
purchase  analysis  has  been  conducted 
and  the  findings  determine  that 
purchase  is  the  most  economical 
method  of  procurement  (b)  diere  is  a 
demonstrated  need  for  the  equipment 
to  support  reserve-sponsored  research 
after  the  termination  of  the  research 
award  under  which  the  equipment 


was  purchased;  and  there  are 
adequate  facilities  and  provisions  for 
housing,  storing,  protecting,  and 
maintaining  the  equipment  on  location 
at  the  reserve  after  the  termination  of 
the  research  award. 
Discuss  each  of  these  pointe  along 
with  the  purpose  of  the  equipment  and  a 
justification  for  ite  use.  Provide  a  list  of 
equipment  to  be  purchased,  leased,  or 
rented  by  model  number  and 
manufacturer,  where  known.  Equipment 
acquired  costing  $300  or  more  writh  a  life 
expectancy  of  2  yean  or  more  becomes 
the  property  of  the  Marine  and  Estuarine 
Management  Division  at  the  termination 
of  the  contract 

— Travel.  Travel  coste  are  reimbunable 
only  to  the  extent  provided  by 
Government  Travel  Regulations.  The 
type,  extent  and  estimated  cost  of 
travel  should  be  explained  and 
justified  in  relation  to  the  proposed 
research.  Travel  expense  is  limited  to 
round  trip  travel  to  field  research 
locations  and  should  not  exceed  40 
percent  of  total  direct  coste.  Funds 
may  be  requested  for  transportation 
and  subsistence,  and  for  consultante' 
travel  Travel  to  conferences  vrill  not 
be  approved. 
— Other  Direct  Costs.  Other  antidpated 
coste  should  be  itemized  under  the 
following  categories:  (a)  Materials 
and  Supplies.  The  budget  should 
indicate  in  general  terms  the  types  of 
expendable  materials  and  supplies 
required  and  their  estimated  coste;  (b) 
Research  Vessel  or  Aircraft  Rental 
Include  purpose,  unit  cost  duration  of 
use,  and  justification;  (c)  Laboratory 
Space  Rental.  Funds  may  be 
requested  for  use  of  laboratory  space 
at  research  establishmento  away  bom 
the  granted  institation  while 
conducting  studies  specifically  related 
to  the  proposed  effort  (d) 
Telecommunication  Services  and 
Reproduction  Costs.  Include  expenses 
associated  with  telephone  calls,  telex, 
xeroxing,  reprint  charges,  film 
duplication,  etc.;  (f)  Consultant 
Services  and  Subcontracts. 
Consultant  services  should  be 
disclosed  and  justified  in  the  proposal. 
Furnish  information  on  consultant's 
expertise,  primary  organizational 
affiliation.  daUy  compensation  rate, 
and  number  of  days  of  service.  Travel 
should  be  listed  under  the  travel 
budget  (g)  Computer  Services.  The 
cost  of  computer  services  may  be 
requested  and  must  be  justified, 
including  data  analyses  and  storage, 
word  processing  for  report 
preparation  and  computer-based 
retrieval  of  scientific  and  technical 
information. 


—Indirect  Costs.  Include  fees  and 
overhead  coste  based  on  the  approved 
Federal  formula. 

(10)  Requests  for  Reserve  Support 
Services.  On-site  reserve  pereonnel 
sometimes  can  provide  limited  logistical 
support  for  research  projecte  in  the  form 
of  manpower,  equipment  supplies,  etc. 
Any  request  for  reserve  support  services 
should  be  approved  by  the  reserve 
manager  prior  to  proposal  submission 
and  included  as  part  of  the  proposal 
package  in  the  form  of  written 
correspondence. 

(11)  Coordination  with  Other 
Research  in  Progress  or  Proposed. 
MEMD  encourages  collaboration  and 
cost-sharing  with  other  investigatore. 
regardless  of  their  funding  sources,  to 
eidiance  scientific  capabilities  and 
avoid  unnecessary  duplication  of  effort 
Proposals  should  include  a  description 
of  how  the  proposed  effort  will  be 
coordinated  with  other  research  projecte 
that  are  in  progress  or  proposed,  if 
appUcable. 

(12)  Other  Sources  of  Financial 
Support  List  all  current  or  pending 
research  to  which  the  prindpal 
investigator  or  other  key  personnel  have 
committed  their  time  during  the  period 
of  the  proposed  work,  regardless  of  the 
source  of  support.  Indicate  the  level  of 
effort  or  percentage  of  time  devoted  to 
these  projecte. 

In  addition  to  the  required  non-federal 
match.  MEMD  encourages  investigatore 
to  seek  other  sources  of  financial 
support  to  supplement  Federal  funds,  ff 
the  proposal  submitted  to  MEMD  is 
being  submitted  to  other  possible 
sponsora.  list  them  and  describe  the 
extent  of  support  being  sought 
Disclosure  of  this  information  will  not 
jeopardize  chances  for  Federal  funding. 

(13)  Permits.  The  applicant  must  apply 
for  any  applicable  state  or  Federal 
permits.  Attach  a  copy  of  the  permit 
application  and  supporting 
documentation  to  the  proposal  as  an 
appendix.  MEMD  will  not  release 
funding  until  it  receives  written 
notification  of  all  required  permits. 

2.  Submission  of  Proposals 

Proposals  for  research  funds  under 
section  315(e)(1)(B)  Research  System  are 
solicitated  annually  for  award  the 
following  fiscal  year.  Proposal  due  dates 
and  other  pertinent  information  are 
contained  in  the  announcement  of 
research  opportunities.  A  list  of  the 
appropriate  reserve  and  MEMD  contact 
pereons  is  attached  to  the  research 
announcement.  All  proposals  sent  to 
MEMD  must  include  a  cover  letter  that 
cites  and  references  the  Federal  Register 
notice  in  which  the  announcement 
appeared.  Proposere  must  submit  an 


original  and  two  (2)  copies  of  each 
proposal  they  submit 

3.  Proposal  Review  and  Evaluation 

Proposals  received  by  MEMO  are 
acknowledged,  forwarded  to  the 
appropriate  reserve  manager,  and  sent 
out  for  national  peer  review.  All 
proposals  are  reviewed  by  the 
appropriate  MEMD  pereonnel  including 
project  managen,  research  coordinator. 
Chief  reserve  managen  and  their 
research  advisory  committees,  and  by 
usually  3-10  other  individuals  who  are 
acknowledged  experte  in  the  particular 
field  represented  by  the  proposal. 
Proposere  are  invited  to  suggest  the 
names  of  at  least  3  individuals  who,  in 
their  opinion,  are  especially  well 
qualified  to  evaluated  the  proposal 
objectively.  When  a  grant  a  awarded, 
verbatim  copies  of  the  reviews, 
excluding  the  names  of  reviewen.  are 
mailed,  upon  request  to  the  Principal 
Investigator/Project  Director. 

In  order  to  provide  for  the  fair  and 
equitable  selection  of  the  most 
meritorious  research  projects  for 
support,  MEMD  has  established  criteria 
for  their  review  and  evaluation.  These 
criteria  are  intended  to  be  applied  to  all 
research  proposals  in  a  balanced  and 
judicious  manner.  The  criteria  used  in 
the  peer  review  process  to  aid  MEMD  in 
ite  final  selection  of  research  projects 
are  listed  below,  together  with  the 
elements  that  constitute  each  criterion 
and  the  relative  weight  (in  parenthesis): 

a.  Scientific  Merit  (3.0).  This  is  used  to 
determine  whether  the  objectives  of  the 
proposal  or  of  the  observations  is 
important  to  the  field  and  to  assess  the 
likelihood  that  research  will  improve  the 
sdentific  undentanding  of  estuarine 
processes  within  the  reserve  as  well  as 
in  other  similar  estuaries. 

b.  Importance  to  Reserve 
Management  and  to  Regional  Coastal 
Management  Issues  (2.0).  This  is  used  to 
determine  ite  importance  to 
management  of  the  reserve  (does  its 
address  management  issues  relevant  to 
the  site  and  the  region?)  and  its 
suitability  for  addressing  coastal 
management  issues  of  regional  and/or 
national  importance. 

c.  Relevance  to  Notional  Research 
Priorities  (2.0).  This  criterion  is  used  to 
assess  the  relationship  between  the 
objectives  of  the  proposed  project  and 
the  National  Research  Priorities 
established  by  NOAA  (see  Section  IV.A 
National  Research  Priorities). 

d.  Technical  Approach  (3.0).  This  is 
used  to  assess  the  technical  feasibility 
of  the  proposed  project  the 
reasonableness  of  the  hypotheses,  the 
degree  to  which  the  proposed  timeline  Is 
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realistic,  the  appropriatmera  and   i 
•dentific  valiiUty  of  the  propoaed  | 
analytical  mathods.  and  the  degree  to 
whidi  the  proposal  demonstrates  an 
understanding  of  the  reserve 
environment  and  management  needs, 
the  current  state  of  knowledge  in  the 
particidar  field  of  research  interest,  and 
the  total  research  requirements. 

e.  Qualifications  ofPJ.  and  Key 
Personnel  (2i)).  This  criterion  relates  to 
the  experience  and  past  performance  of 
the  principal  investigator  and  key 
personnel,  their  familiarity  with  the 
geographic  area  of  the  proposed  project 
and  their  publication  record.  • 

f.  Institutional  Support  and         ' 
Capabilities  [\Xi).  Tliis  relates  to  the 
extent  of  institutional  support  for  and 
commitment  to  the  proposed  research 
and  what  facilities,  equipment  and 
other  resources  are  available  to  the 
principal  investigator  and  key  personnel 
for  use  in  accomplishing  the  proposed 
work.  Because  of  the  50  percent 
matching  requirement  this  is  an 
especially  important  consideration. 

g.  Budget  (IJ)).  This  criterion  is  used 
to  determine  whether  the  budget  is 
realistic  and  reasonable  for 
accomplishing  the  proposed  tasks,  l 

4.  Reporting  Requirements 

Awards  for  research  are  usually  made 
during  the  second  quarter  of  the  fiscal 
year.  Qnarteriy  performance  reports,  a 
draft  technical  report  and  a  final 
technical  report  are  required  as 
cooditioas  of  the  award. 

Performance  reports  should  contain  a 
summary  of  all  woik  performed  during 
die  preceding  quarter  and  show  the 
overall  progress  against  the  milestone 
schedule  in  the  approved  proposal.  A 
statement  of  the  milestone  reached,  data 
compiled,  and  analyses  completed  is 
included.  In  addition,  a  summary  of  any 
significant  technical,  manpower, 
schedule,  or  cost  problems  encountered 
during  the  preceding  quarter,  an 
assessment  of  their  probable  impact  on 
the  project's  approved  milestone 
schedule,  and  a  statement  of  any 
corrective  action  taken  or  proposed  is 
also  required.  Also  required  is  a    | 
summary  of  major  work  activities ' 
scheduled  for  the  next  quarter  and  any 
questions  or  problems  regarding  the 
applicant's  work  that  requires 
discussion  with  or  resolution  by  MEMD. 

The  draft  and  final  technical  reports 
are  required  to  be  prepared  follotving 
MEMO'S  "Guidelines  for  Preparing 
Technical  Reports  on  Research  in 
National  Estuartne  Research  Reserves" 
whldi  is  appended  to  the  award,  bat  is 
also  availaUa  upon  request. 


5.  Further  information 

For  further  information  on  research 
opportunities  under  the  National 
Estuarine  Reserve  Research  System, 
contact  the  (m-site  personnel  listed  in 
this  text  or  the  Marine  and  Estuarine 
Management  Division.  Office  of  Ocean 
and  Coastal  Resource  Management 
1825  Connecticut  Avenue,  NW.,  Suite 
714.  Washington.  DC  20235  (202)  673- 
5126. 

C.  General  Requirements 

Grants  for  Federal  financial 
assistance  are  subject  to  certain  general 
requirements,  such  as  compliance  with 
the  Qvd  Rights  Act  of  1964,  Titie  DC  of 
the  Education  Amendments  of  1972.  and 
other  laws  and  regulations  prohibiting 
discrimination;  patent  and  copyright 
requirements:  cost  sharing:  the  use  of 
U.S.  flag  carrien  for  international  travel: 
and  the  use  of  foreign  currency  as 
appropriate  to  accomplish  the  objectives 
of  a  project. 

The  requirements  of  Executive  Order 
12372.  "Intergovernmental  Review  of 
Federal  Programs,"  are  applicable  to  the 
award  of  grants  under  this  notice. 
However,  the  requirements  of  the 
Executive  Order  apply  to  individuals 
only  if  a  state  or  local  government  is  the 
provider  of  the  Non-Federal  funds. 

Applicants  are  also  subject  to  the 
requirements  of  15  CFR  Part  26. 
"Govemmentwide  Debarment  and 
Suspension  (Nonprocurement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)." 

D.  Adherence  to  Original  Objectives 

The  Principal  Investigator  should  feel 
free  to  punue  important  leads  that  may 
arise  during  the  conduct  of  the  project 
MEMD  support  will  not  be  jeopar^zed 
if  the  Principal  Investigator  discontinues 
or  materially  nuxlifies  the  originally 
planned  line  of  inquiry  in  favor  of  one 
that  appeare  to  have  more  promise. 
MEMD  must  however,  give  prior  written 
approval  when  a  modification  would 
result  in  a  major  deviation  from  the 
original  objective(s)  or  project  scope. 
including  activities  specifically  excluded 
from  support  when  the  award  was 
made. 

E.  Adherence  to  Original  Budget 
Estimates 

The  grant  award  includes  or  refers  to 
a  budget  that  lists  the  items  for  which 
funds  are  provided.  All  budget  transfers 
are  subject  to  the  provisions  of  IS  CFR 
Part  24  and  OMB  Circular  A-110.  as 
appropriate.  While  the  Principal 
Investigator  has  reasonable  flexibility  to 
alter  direction  of  the  project  when 
changes  seem  advantageous,  the  grantee 


organization  must  consider  the  effect  of 
any  budget  reallocations  on  the  indh«ct 
cost  portions  of  the  budget  and  must 
observe  the  conditions  prescribed  by  the 
award.  Any  change  in  die  budget  that 
will  affect  the  match  portion  of  the 
award  must  be  approved  in  writing  by 
MEMD.  When  any  budget  change 
requires  MEMD  approval,  two  copies  of 
the  request  signed  by  the  Principal 
Investigator  and  by  the  pantee 
organization's  authorized  official,  should 
be  sent  to  the  assigned  MEMD 
Conti^cting  Officer's  Technical 
Representative.  The  request  should 
cleariy  state  which  budget  items  are  to 
be  changed  and  by  what  amounts  and 
should  explain  the  reasons  for  the 
change. 

F.  Changes  in  Personnel 

Written  MEMD  approval  is  required 
for  any  permanent  change  in  Principal 
Inve8tigator(s)  or  project  directorfs)  or 
for  any  temporary  change  in  excess  of 
three  (3)  months,  such  as  an  investigator 
taking  sabbatical  leave.  Further.  MEMD 
must  be  informed  when  it  appean  that  a 
Principal  Investigator  will  devote 
substantially  more  or  less  effort  to  the 
work  than  anticipated  in  the  approval 
proposal.  Written  prior  approval  is  also 
required  for  any  diange  in  senior 
personnel  specifically  named  in  the 
proposal  and  for  the  addition  of  senior 
personnel  not  named  in  the  proposal. 

G.  Transfer  of  Principal  Investigator 

When  a  Principal  Investigator  plans  to 
leave  an  institution  during  the  course  of 
an  award,  the  institution  has  the 
prerogative  to  nominate  a  substitute  PI 
or  request  that  the  award  be  terminated 
and  closed  out.  Substitute  Pis  are 
subject  to  written  MEMD  approval  In 
those  cases  where  a  particular  Pi's 
participation  is  integral  to  a  given 
project  and  the  PTs  (wiginal  and  new 
instihition  agree,  MEMD  will  request  a 
transfer  of  the  grant  and  the  assignment 
of  remaining  unobligated  funds  to  the 
Pi's  new  institution. 

H.  Subcontracts 

Subcontracts  that  become  necessary 
after  a  grant  has  been  made  must  be 
submitted  to  MEMD  for  approval.  The 
proposed  performance  statement  ami 
bud^t,  a  statement  indicated  the  basis 
for  selection  of  the  contractor,  aad  a 
justification  of  the  proposed 
arrangement  must  be  provided. 

/.  Suspension  or  Termination  of  Grants 

MEMD  grants  may  be  suspended  or 
terminated  in  accordance  with  the 
procedures  contained  in  the  General 
Grant  Conditions.  Grants  may  also  be 


tenninated  by  mutual  agreement 
Termination  by  mutual  agreement  shall 
not  affect  any  commitment  or  grant 
funds  that  in  the  judgment  of  MEMD 
and  die  grantee,  had  become  firm  before 
Uie  effective  date  of  the  termination. 

/.  Proposals  As  Public  Record 

A  proposal  that  results  in  a  MEMD 
grant  becomes  part  of  the  record  of  the 
transaction  and  will  be  available  to  the 
public,  upon  written  request  except  as 
described  below.  Information  or 
material  that  MEMD  and  the  grantee 
mutually  agree  to  be  of  privileged  nature 
will  be  held  in  confidence  to  the  extent 
permitted  by  the  freedom  of  Information 
Act  and  other  relevant  laws.  Without 
assuming  any  liability  for  inadvertent 
disclosure,  MEMD  wUl  seek  to  limit 
dissemination  of  such  information  to  its 
personnel  and,  when  necessary  for 
evaluation  of  the  proposal,  to  outside 
reviewera.  Accordingly,  any  privileged 
information  should  be  in  a  separate, 
accompanying  statement  bearing  a 
legend  sudi  as:  "The  following  is 
(proprietary)  (specify)  information  that 
(name  of  proposing  organization) 
requests  not  to  be  released  to  persons 
outside  the  Government,  except  for 
purposes  of  evaluation."  Appropriate 
labeling  in  the  proposal  aids 
identification  of  what  under  law  may  be 
specifically  withheld  from  disclosure. 

A  proposal  that  does  not  result  in  a 
MEMD  grant  will  be  retained  by  MEMD 
but  will  be  released  to  the  public  only 
with  the  consent  of  the  proposer  or  to 
the  extent  required  by  the  law.  Portions 
of  proposals  resulting  in  awards  that 
contain  descriptions  of  inventions  in 
which  either  the  Government  or  the 
grantee  owns  or  may  own  a  right,  titie. 
or  interest  (including  a  nonexclusive 
Ucense)  will  not  normally  be  made 
available  to  the  public  until  after 
reasonable  time  has  been  allowed  for 
filing  patent  application.  It  is  the  policy 
of  MEMD  to  notify  the  grantee  of  receipt 
of  requests  for  copies  of  funded 
proposals  so  that  the  grantee  may 
advise  MEMD  of  such  inventions 
described  in  the  proposal. 

K.  Inventions  and  Copyrightable 
Materials 

Each  MEMD  grant  in  support  of 
research  may  be  subject  to  a  patent 
rights  clause.  Normally,  grantees  may 
elect  to  retain  principal  rights  to  their 
employees'  inventions,  subject  to  the 
conditions  set  forth  in  the  U.S. 
Department  of  Commerce's  final  rule 
published  on  March  18. 1967  entitied 
"Rights  to  Inventions  made  by  Nonprofit 
Organizations  and  Small  Business  Firms 
(37  CFR  Part  401).  Each  MEMD  grant 


may  be  subject  to  several  conditions 
affecting  copyrightable  material 
(reports,  publications,  software,  etc.) 
produced  in  the  performance  of  work 
under  the  grant.  Normally,  grantees  may 
own  or  permit  others  to  own  most  rights 
to  such  material,  with  the  Government 
receiving  the  right  to  use  the  material  for 
Government  purposes. 

MEMD  encourages  dissemination, 
especially  through  publication  in 
refereed  journals  and  similar  media  of 
research  performed  under  its  grants. 
MEMD  may  arrange  for  the  publication 
of  outstanding  MEMD-funded  research 
projects  in  its  NCAA  Technical 
Memorandum  Series  and  disseminate 
through  the  National  Technical 
Information  Service  (NTIS)  of  the  U.S. 
Department  of  Commerce. 

Date:  April  4. 1969 
Thonasl.Magiiiiiis, 

Assistant  Administrator  for  Ocean  Servictm 
and  Coastal  Zone  Management 

(Federal  Domestic  Assistance  Catdlog 
Number  11.420.  National  Estuarine  Reserve 
Research  System] 

[PR  Docket  Number  90377-9077] 

Appendix  I.  NERRS  On-Site  Managemenl 
Peraonnel 

Alabama 

Weeks  Bay  NalionHl  Estuarine  Research 
Reserve.  Walter  Stevenson,  Jr.,  Resource 
Development  Section.  Dept.  of  Economic 
and  Community  Affairs,  3465  Norman 
Bridge  Road.  P.O.  Box  2939.  Montgomer>'. 
AL  36105.  (205)  284-8735 

California 

Eikhom  Slough  National  Estuarine  Research 
Reserve.  Mark  Silberstein,  Program 
Coordinator,  P.O.  Box  267.  Moss  l.anding. 
CA  9!i039.  (408)  728-0604 

Kenneth  Moore.  Manager,  1454  Eikhom  Road. 
Watsonville.  CA  95076,  (408)  728-0560 

Tijuana  River  National  Estuarine  Research 
Reserve,  Paul  jorgenson.  Manager,  3990 
Old  ToMm  Avenue.  Suite  300  C.  San  Diego. 
CA  92110.  (6191  237-6766 

Florida 

Apalachicola  River  National  Estuarine 
Research  Reserve.  Woodward  Miley  11. 
Manager,  281  7th  Street.  Apalachicola.  Ft 
3232a  (904)  653-6063 

Rookery  Bay  National  Estuarine  Research 
Reserve.  Kris  Thoemke,  Manager,  10  Shell 
Island  Road.  Naples,  FL  33942.  (813)  775- 
8845 

Ceo/jf'o 

Sapelo  Island  National  Estuarine  Research 
Reserve,  Noel  Holcomb,  Reserve 
Coordinator,  Dept.  of  Natural  Resources, 
P.O.  Box  19.  Sapelo  Island.  GA  31327,  (912) 
458-2251 

Hawaii  ■ 

Waimanu  Stream  National  Estuarine 
Research  Reserve,  Robert  Lee,  Dept  of 


Planning  and  Economic  Development  P.O. 
Box  23Se,  Honolulu,  Hawaii  96804.  (808) 
548-3047 

Maine 

Wells  National  Estuarine  Research  Reser\-e. 
lames  List,  P.O.  Box  1559.  Wells.  ME  04080. 
(207)  646.4521 

Maryland 

Chesapeake  Bay  National  Estuarine  Research 
Reserve.  R.  Randall  Schneider.  Mnnager. 
Dept  of  Natural  Resources,  Tawes  Stale 
Office  Building.  Annapolis.  MD  21401,  (:W1| 
269-3782 

Massachusetts 

Waquoit  Bay  National  Estuarine  Research 
Reserve.  Ho  Howard.  Manager.  Division  of 
Forests  and  Parks.  Dept.  of  tjivironmen(al 
Management  PO  Box  66.  South  Carver, 
MA  02366,  (617)  866-2580 

Net*'  Hampshire 

Great  Bay  National  Estuarine  Research 
Reserve.  Joanne  Casullo.  New  Hampshire 
Office  of  Stale  Planning.  2H  Btacon  St., 
Second  Floor.  Concord,  NH  03301.  (603) 
271-17.S2 

New  York 

Hudson  River  National  Estuarine  Research 
Reserve,  Betsy  Blair.  Manager.  Dept.  of 
Environmental  Conservation.  21  South  Putt 
Comers  Road.  New  Plalz.  NY  12561,  (914) 
255-5453 

North  Carolina 

North  Carolina  System  National  Estuarine 
Research  Reserve,  Manager,  OfTice  of 
aastal  Management  P.O.  Box  27687. 
taleigh,  NC  27611,  (919)  733-2293 


)ld  Woman  Creek  National  Ee  Marine 
Research  Reserve.  Eugene  W.ight 
Manager,  David  Klarer,  Research 
Coordinator,  2514  Cleveland  Road.  East 
Huron.  OH  44639 

South  Slough  National  Estuarine  Research 
Reserve,  Michael  Craybill.  Manager.  P.O. 
Box  5417,  Charleston.  OR  9742a  (503)  888- 
5558 

Puerto  Rico 

Anselmo  DuPortu.  Manager.  )alx>8  Bay 
National  F,stuarine  Research  Reserve.  Dept. 
of  Natural  Resources.  P.O.  Box  5887,  San 
Juan,  PR  00906.  (809)  864-0105 

Rhode  Island 

Narragansett  Bay  National  Estuarine 
.  Research  Reserve,  Roger  Greene,  Manager. 
Dept  o'  Environmental  Management.  9        , 
Hayes  Street  Providence.  RI  02908.  (401) 
277-2632 

Washington 

Padilla  Bay  National  Estuarine  Research 
Reserve,  Terry  Stevens,  Manager,  1043 
Bayview-Edison  Road,  Ml.  Vemon.  WA 
98273,  (206)  428-1558 
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Cover  Sheet  for  Research  Proposals  to  the  Marine  and  Estuarine  Management  Dmsion 


Date  of  AanouncenKat: 


Proposed  Starting  Date: 


Proposal  Qosing  Date:. 


Project  Duration; 


Research  Reserve  for  PropoKd  Activity: 

I 
Tale  of  Research  Project'  ____^__ 


Name  and  Address  of  Organization  to  Which  Award  is  To  Be  Made 


Name,  Address  A  Ifclephone  of  Principal  Investigator 


Name,  Address  &  Iklephone  Number  of  Additional  Investigator 


Name,  Address  &  Ibiephone  Number  of  Additional  Investigator 


Requested  Amount  (Federal):  ___^_ 
Abstract  (2S0  Words  on  a  Separate  Sheet) 


Match  (Non-Federal):. 
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Figure  1 
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MirtntWthtri— AdvttoryCommm— ,      action:  NoUce. 


r.  Nattonal  Marine  Fisheries 
Service  (NMFS).  NOAA. 

Time  and  Date:  Meeting  will  convene 
■t  MO  a.ni..  May  9. 1980,  and  adjourn  at 
4Kn  p.m..  Mav  10, 1980. 

Place:  Doubletree  Hotel  2  Portola 
Plaza,  Monterey,  California. 

Status:  As  required  by  section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
5  U.S.C  App.  (1982),  notice  is  hereby 
given  of  a  meeting  of  the  Marine 
Fisheries  Advisory  Committee 
(MAFAC).  MAFAC  was  established  by 
the  Secretary  of  Commerce  on  February 
17, 1971,  to  advise  the  Secretary  on  all 
living  marine  resource  matters  which 
are  the  responsibility  of  the  Department 
of  Commerce.  This  Committee  ensures 
that  the  living  marine  resource  policies 
and  programs  of  this  Nation  are 
adequate  to  meet  the  needs  of 
commercial  and  recreational  flshermen, 
environmental,  state,  consumer, 
academic  and  other  national  interests. 

Matters  to  Be  Considered:  May  9, 
1989, 9:00  a.m.-5:30  p.m.,  marine    | 
recreational  fisheries  activities/    ' 
subcommittee  report,  state/Federal/ 
council  activities/subcommittee  report, 
commercial  fisheries  activities/ 
subcommittee  report,  habitat 
conservation  activities/subcommittee 
report 

May  10, 1989. 8:30  a.m.-4:00  p.m., 
consumer  affairs  subcommittee  report 
ad  hoc  group  report  on  seafood 
wholesomeness,  habitat  conservation 
and  seafood  safety,  and  presentation 
and  tour  of  the  NOAA  Center  for  Ocean 
Analysis  and  Prediction. 
ran  Fwrmm  nwonmathm  contact 
Ann  Smith,  Executive  Secretary,  Marine 
Fisheries  Advisory  Committee, 
Constituent  Affairs  Staff-Fisheries, 
Office  of  Legislative  Affairs,  NOAA, 
1335  East-West  Highway.  Silver  Spring, 
MD  20910.  Telephone:  (301)  427-2259. 

Date:  April  5, 1980.  | 

laniM  E.  Douglas,  Jr., 

Deputy  Aujstont  Administrator  for  Fisheries. 
[FR  Doc  80-4461  FUed  4-7-80;  8:45  am] 


Nstionw  Twflconwnunicstions  wid 
Infocnwtton  Administration 


[Doekat  Na  I12S2-C352) 


Admlniatration  RacruitiMnt  and  HirfnQ 
uoBM  lOf  ■■noniy  HMmoara  ano, 
woman 


AOmcv:  National  Telecommunications 
and  Information  Administration  (NTLA). 
Commerce. 


•UNMARY:  This  notice  establishes 
NTIA's  semiannual  goals  for  the 
recruitment  and  hiring  of  minority 
members  and  women  to  the 
Administration's  staff  during  fiscal  year 
1989.  NTIA  will  report  to  Congress  on  its 
success  in  achieving  these  goals. 

IFKCTIVI  OATt:  April  10, 1989. 

TON  RJNTHCR  MTONMATMN  CONTACT: 

Scott  M.  Mason,  Chief,  Management 
Division.  NTIA.  Department  of 
Commerce,  14th  and  Constitution 
Avenue  NW.,  Room  4890,  Washington, 
DC  20230;  telephone  202/377-1800. 

SUWLUMNTAftY  INroNMATKM:  Under 
the  provisions  of  Pub.  L 100-584,  the 
National  Telecommunications  and 
Information  Administration  (NTIA)  is 
required  to  establish  semiannual  goals 
for  the  recruitment  and  hiring  of 
minority  members  and  women  to  its 
staff.  NTLA  is  also  required  to  report  on 
its  success  in  achieving  these  goals  to 
the  Committee  on  Energy  and 
Commerce  of  the  House  of 
Representatives  and  the  Committee  on 
Commerce,  Science,  and  Transportation 
of  the  Senate. 

NTIA  has  established  two  goals  for 
recruiting  and  hiring  minorities  and 
women  based  on  its  own  and  the 
Department  of  Commerce's  Multi-Year 
Affirmative  Employment  Program  Plan 
for  Minorities  and  Women. 

One  NTIA  goal  is  to  solicit  more 
applications  from  minorities  and 
women.  NTIA  will  participate  with  the 
Department  in  their  plan  to:  (1)  Develop 
a  list  of  recruitment  sources  for 
minorities  and  women,  (2)  identify 
responsive  sources  currently  used 
within  the  Department  and  (3)  develop 
a  method  for  sharing  resources  for  on- 
campus  recruiting. 

Another  NTIA  goal  is  to  attempt  to 
locate  minorities  for  scientific  positions, 
NTIA  will  participate  with  the 
Department  in  their  plan  to:  (1)  Promote 
Commerce  interaction  with  public 
schools  which  have  high  minority 
enrollments  (Adpot-A-School  program), 
(2)  increase  the  number  of  cooperative 
education  coordinate  recruitment  efforts 
for  entry-level  minority  science 
graduates,  and  (3)  promote  Joint  projects 
with  the  National  Science  Foundation. 

NTIA  will  submit  a  report  to  the 
Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  and  the 
Committee  on  Energy  and  Commerce  of 
th#  House  of  Representatives  by  July  15, 
1989,  in  accordance  with  the 
requirements  of  Pub.  L 100-584. 


Date:  March  20. 1980.  ,.    ^. 

AliMdCSikes. 
Administrator. 

(FR  Doc  80-«345  Filed  A-7-»,  8:45  am] 
aauNO  oooK  ss^s-ss-H 


DEPARtMENT  OF  DEFENSE 

Dapartmant  of  tha  Navy 

CMaf  of  Naval  Oparationa,  Exacuttva 
Fanal  Adviaory  Commlttoa;  Cloaad 
MaatinQ 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.).  notice  is  hereby  given  that 
the  Chief  of  Naval  Operations  (CNO) 
Executive  Panel  Advisory  Committee 
Space  Task  Force  will  meet  May  9-10, 
1980  from  9  a.m.  to  5  p.m.  each  day,  at 
4401  Ford  Avenue,  Alexandria,  Virginia. 
All  sessions  will  be  closed  to  the  public. 

The  purpose  of  this  meeting  is  to 
assess  the  Navy's  potential  role  in 
space.  The  entire  agenda  for  the  meeting 
will  consist  of  discussions  Of  key  issues 
regarding  space  exploration  in  support 
of  U.S.  national  seciirity,  and  related 
intelligence.  These  matters  constitute 
classified  information  that  is  specifically 
authorized  by  Executive  order  to  be  kept 
secret  in  the  interest  of  national  defense 
and  is,  in  fact,  properly  classified 
pursuant  to  such  Executive  order. 
Accordingly,  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the  public 
interest  requires  that  all  sessions  of  the 
meeting  be  closed  to  the  pubhc  because 
they  will  be  concerned  with  matters 
listed  in  section  552b(c)(l)  of  title  5, 
United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Faye  Buckman, 
Secretary  to  the  CNO  Executive  Panel 
Advisory  Committee,  4401  Ford  Avenue, 
Room  601,  Alexandria,  Virginia  22302- 
0268.  Phone  (703)  756-1205. 

Dated:  April  5. 1980. 
Sandra  M.  Kay 

Department  of  the  Navy  Alternate  Federal 
Register  Uaison  Officer. 
[FR  Doc.  80-6424  Filed  4-7-89;  8:45  am] 
auJiM  coot  mio-aefII 

CMaf  of  Navai  Oparationa;  Exacutiva 
Panal  Adviaory  Committaa;  Cloaad 
Maatmg 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C  app.),  notice  is  hereby  given  that 
the  Chief  of  Naval  Operations  (CNO) 
Executive  Panel  Advisory  Committee 
Navy  Strategy  Formation  Task  Force 
will  meet  May  4-5, 1989  from  9  a.m.  to  5 
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p.m.  in  Monterey.  California.  All 
sessions  will  be  closed  to  the  public. 

The  purpose  of  this  meeting  is  to 
discuss  the  Formation  of  Navy  Strategy, 
the  entire  agenda  for  the  meeting  will 
consist  of  discussions  of  key  issues 
regarding  formation  of  Navy  Strategy  in 
supptHi  of  U.S.  national  security  and 
related  intelligence.  These  matters 
constitute  classified  information  that  is 
specifically  authorized  by  Executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  and  is,  in  fact  properiy 
classified  pursuant  to  such  Executive 
order.  Accordingly,  the  Secretary  of  die 
Navy  has  determined  in  writing  that  the 
public  interest  requires  that  all  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 
matters  listed  in  section  552b(c)(l)  of 
title  5.  United  States  Code 

For  further  information  concerning 
this  meeting,  contact  Faye  Buckman, 
Secretary  to  the  CNO  Executive  Panel 
Advisory  Committee,  4401  Ford  Avenue. 
Room  601,  Alexandria.  Virginia  22302-  - 
026a  Phone  (703)  756-1205. 

Date:  April  5, 1080. 

Sandra  M.  Kay 

Department  of  the  Navy.  Alternate  Federal 
Regiater  Liaison  Officer. 

[FR  Doc  89-842S  Fded  4-7-80;  8:45  am] 


Naval  Raaaarch  Adviaory  Committaa; 
Cloaad  Maating 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.),  notice  is  heareby  given 
that  the  Naval  Research  Advisory 
Conunittee  will  meet  on  May  4-5. 1988. 
The  meeting  will  be  held  at  the  Naval 
Submarine  Base.  Kings  Bay,  Georgia. 
Hie  meeting  will  commence  at  8.-00  a.m. 
and  terminate  at  5KK)  p.m.  on  May  4;  and 
commence  at  8K)0  a.m.  and  terminate  at 
4:00  p.m.  on  May  5, 1989.  All  sessions  of 
the  meeting  will  be  closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
provide  briefings  and  demonstrations 
for  the  committee  members  on 
submarine  operations  and  training.  Tbe 
agenda  will  include  briefings  and 
discussions  related  to  submarine 
maintenance,  logistic  support,  refit 
activity,  refresher  training  and  sea  trial 
operations.  These  briefings,  discussions 
and  demonstrations  will  contain 
classified  information  that  is  specifically 
authorized  under  criteria  established  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  are  in 
fact  properly  classified  pursuant  to  such 
Executive  Order.  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  as  to 
preclude  opening  any  portion  of  the 


meeting.  Accordingly,  the  Secretary  of 
the  Navy  had  determined  in  writing  that 
the  public  interest  requires  that  all 
sessions  of  the  meeting  be  closed  to  the 
public  because  they  wUI  be  concerned 
with  matters  listed  in  section  552b(c)(l) 
of  tide  5,  United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  LW. 
Snyder,  U.S.  Navy,  Office  of  Naval 
Research,  800  North  Quincy  Street 
Arlington,  VA  22217-5000,  Telephone. 
Number  (202)  696^4870. 

Dated:  April  5. 1960. 
Sandra  M.  Kay 

Department  of  the  Navy  Alternate  Federal 

Register  Liaison  Officer. 

[FR  Doc.  80-6426  Filed  4-7-80;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Financial  Assiatanca  Award;  intant  To 
Award  Grant  to  Univaraity  of  Columbia 

AOENCV:  Department  of  Energy. 
ACTION:  Acceptance  of  an  unsolicited 
application  for  grant  award. 

summary:  The  Department  of  Energy, 
Bartlesville  Project  Office  announces 
that  pursuant  to  10  CFR  600.14,  it  intends 
to  award  a  grant  based  on  an 
unsolicited  application  submitted  by 
Columbia  University.  Hie  application  is 
entitled  "Interactions  of  Structurally 
Modified  Surfactants  with  Reservoir 
Minerals:  Calorimetric,  Spectroscopic 
and  Electrokinetic  Studies." 

Scope:  The  research  activity 
addressed  in  this  effort  proposes  to 
increase  our  understanding  of  the  role  of 
the  surfactant  flooding  processes  as  they 
relate  to  the  loss  of  siufactants  on 
reservoir  minerals  and  the  relation  of 
the  structure  of  the  surfactant  to  the 
amount  of  the  adsorption. 

Studies  on  surfactant  adsorption  have 
shown  the  process  to  be  highly  complex 
and  depend  on  a  number  of  factors  such 
as  pH,  ionic  strength,  temperature, 
surfactant  structure  and  purity  and  rock 
mineralogy.  The  adsorption 
characteristics  of  ethoxylated  sulfonates 
have  been  investigated  to  some  extent 
However,  there  has  been  no  systematic 
woric  on  the  adsorption  behavior  of  the 
xylene  sulfonates.  The  subject  proposal 
attacks  this  issue  direcUy,  and  is 
therefore  considered  unique. 

The  multi-level  approach  to  study 
these  interactions  in  detail  will  be 
necessary  to  make  surfactant  flooding  a 
viable  process.  The  loss  of  surfactant 
flooding  by  absorption  onto  reservoir 
minerals  is  a  major  cause  of  poor 
'  economics  of  surfactant  flooding. 


The  U.S.  Department  of  Energy  (DOE) 
recognizes  the  need  and  opportunity  to 
develop  and  apply  new  concepts  to 
improve  oil  recovery  from  known  oil 
fields.  The  DOE  is  particulariy 
interested  in  developing  new  Enhanced 
Oil  Recovery  processes  which  focus  on 
light  oil  recovery  from  those  fields 
which  are  on  the  verge  of  being 
abandoned.  Extreme  dependence  on 
non-U.S.  sources  for  oil  is  inevitable 
unless  significant  action  is  taken  to 
stablilize  reserves.  Chemical  Flooding. 
Enhanced  Oil  Recovery  processes  are 
not  now  viable  mainly  due  to  high 
adsorption  loss  of  the  surfactants. 

The  term  of  the  grant  will  be  for  a  12 
month  period  at  an  estimated  value  of 
$100,000.00. 
TON  FURTNER  MTORMATION  CONTACT: 

U.S.  Department  of  Energy,  Pittsburgh 

Energy  Technology  Center.  Acquisition 

and  Assistance  Division.  P.O.  Box  10940, 

MS  921-165,  Pittsburgh.  PA  15326.  Attn: 

Cynthia  Y.  Mitchell,  Telephone:  (412) 

892-4862. 

Gregory  |.  Kawalkin, 

Acting  Director,  Acquisition  and  Assistance 

Division.  Pittsburgh  Energy  Technology 

Center 

[FR  Doc  89-8453  Filed  4-7-89:  &4S  am] 

■UJN6  cow  Msa-oi-a 


Financial  Aaaiatanca  Award  (Grant); 
National  lonar  littt't  Facttty; 
University  of  Rodiaatar 

AGENCY:  Department  of  Energy  (DOE). 

action:  Grant  solicitation 
announcement  for  laser  fusion  research 
application. 

summary:  Department  of  Energy  (DOE) 
San  Francisco  Operations  Office  (SA.N) 
announces  that  it  plans  to  conduct  a 
technically  competitive  solicitation  for 
basic  research  experiments  in  high- 
energy  density  studies  at  the  National 
Laser  User's  Facility  (NLUF)  located  at 
the  University  of  Rochester/Laboratory 
for  Laser  Energetics  (UR/LLE). 
Universities  or  other  higher  education 
institutions,  private  sector  not-for-profit 
or  for-profit  organizations,  or  other 
entities  are  invited  to  submit  grant 
applications.  The  total  amount  of 
funding  expected  to  be  available  for  the 
FY90  cycle  of  this  program  is  $800,000, 
and  multiple  awards  are  anticipated. 

Grant  Solicitation  Number  DE-PS03-  . 
89SF18ie9 

The  actual  worii  to  be  accomplished 
will  be  determined  by  the  experiments 
that  are  selected  for  award.  Proposed 
experiments  will  be  evaluated  and 
ranked  through  scientific  peer  review 
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against  predetennined,  published  and 
availaUe  criteria.  Final  selection  for 
awards  will  be  made  by  the  DOE  from 
among  the  top  ranked  applications.  It  is 
anticipated  that  multiple  grants  will  be 
awarded  within  the  available  funding. 

The  unique  resources  of  the  NLUF  are 
available  to  scientists  for  state-of-the-art 
experiments  primarily  in  the  area  of 
inertial  fusion  and  related  plasma 
physics.  Other  areas  such  as 
spectroscopy  of  high  ionized  atoms, 
laboratory  astrophysics,  fundamental 
physics,  materials  science,  and  biology 
and  chemistry  will  be  considered  on  a 
second  priority  basis. 

The  LLE  was  established  in  1970  to 
investigate  the  interaction  of  high  power 
lasers  with  matter.  It  is  the  home  ^ 
OMEGA,  a  2.5  trillion  watt,  24-beam 
laser  system  (at  0.35  um)  and  the  Glass 
Development  Laser  (GDL)  a  250  billion 
watt,  single-beam  prototype  for  OMEGA 
(at  0.35um).  The  NLUF  offers  the 
capability  for  laser  matter  interaction 
experiments  or  for  using  short  (100 
picosecond)  pulses  of  laser  light.  X-rays, 
or  neutron  for  probing  the  structure  of 
matter.  More  technical  information 
about  the  facilities  and  potential 
collaboration  at  the  NLUF  can  be 
obtained  from:  Dr.  James  Knaner, 
Manager.  National  Laser  User's  Facility. 
University  of  Rochester/LLB.  250  East 
River  Road.  Rochester,  NY  14623, 
Telephone  No.:  (716)  275-2074. 

The  sohcitation  document  contains  all 
the  information  relative  to  this 
acquisition  for  prospective  applicants. 
Interested  parties  can  obtain  copies  of 
the  solicitation  document  by  a  written 
request  to:  Earl  Schalin,  U.S. 
Department  of  Energy,  San  Francisco 
Operations  Office,  1333  Broadway. 
Oakland.  CA  94612. 
EariSchaHo. 

Acting  Branch  Chief  MO/DP/ER  Brandt, 

Contracts  Management  Division. 

(FR  Doc.  8S-4454  Filed  4-7-80: 8:45  am] 


Federal  Energy  Regulatory 
CoiMniealon 

[Docket  Nee.  Emt-2i2-000  et  aL] 

Florida  Power  A  UgM  Ca  et  aL; 
Electric  Rale,  Smefl  Poerer  Production, 
and  mteriocfclng  Directorate  FHingB 

Take  notice  that  the  following  Tilings 
have  been  made  with  the  Commission: 

1.  Florida  Power  k  Light  Company 
(Docket  No.  ER89-292-000]  I 

April  3. 1989.  ' 

Take  notice  that  Florida  Power  ft  Light 
Company  (FPL),  on  March  27. 1988. 


tendered  for  filing  as  an  initial  rate 
schedule  a  Short  Term  Agreement  to 
Provide  Power  and  Energy  By  Florida 
Power  ft  Light  Company  To  City  of 
Tallahassee.  Florida,  and  Cost  Support 
Schedules  C.  D.  F  and  G  (together  with 
Cost  Support  F  Supplements)  whidi 
support  the  rates  for  sales  under  the 
Short  Term  Agreement 

The  new  rate  schedule  provides  for 
the  sale  of  power  and  energy  firom  FPL 
to  the  City  of  Tallahassee,  for  a 
specified  term  commencing  on  April  1. 
1989  and  remains  in  effect  until  the  later 
of:  (1)  April  30. 1989  or  (2)  the  time  when 
Hopkins  Unit  No.  2  is  returned  to 
service.  FPL  respectfully  requests  that 
the  proposed  Short  Term  Agreement  and 
Cost  Support  Schedules,  C  D,  F  and  G 
(together  with  Cost  Support  Schedule  F 
Supplements)  to  be  made  effective  on 
April  1, 1989.  According  to  FPL.  a  copy 
of  this  Tiling  was  served  upon  City  of 
Tallahassee,  and  The  Florida  Public 
Service  Commission. 

Comment  date:  April  17, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Padfic  G«s  and  Electric  Company 

(Docket  No.  ER89-2n-000] 
April  3, 1989. 

Take  notice  that  on  March  27. 1989 
Pacific  Gas  and  Electric  Company 
(PGftE)  tendered  for  filing  an  initial  rate 
schedi^e  for  the  provision  of 
transmission  service  to  the  Sonoma 
County  Water  Agency  (Sonoma)  for 
delivery  of  power  from  the  Western 
Area  Power  Administration. 

Western  has  allocated  1.5  megawatts 
of  power  to  Sonoma.  PGAE  has  agreed 
to  accept  the  power  at  Western's  TTacy 
Switchyard  cmd  to  deliver  it  to  Sonoma 
at  PGftFs  W(Mer  Pumping  Plant, 
adjusted  for  losses  and  transformed  to 
distribution  voltage.  In  addition  to 
transmission  and  distribution  serve. 
PGftE  shall  provide  metering  service  for 
Western. 

PG&E  has  requested  waivers  of  the 
notice  period  requirements  to  allow  an 
effective  date  of  May  1. 1989.  If  that  date 
cannot  be  granted,  PG&E  has  requested 
the  rate  schedule  to  be  made  effecive  on 
the  earhest  possible  subsequent  date, 
such  that  service  shall  commence  on  the 
first  day  of  the  month  following  die 
effective  date. 

Copies  of  this  filing  were  served  upon 
Western.  Sonoma,  and  the  Public 
Utilities  Commission  of  the  State  of 
California. 

Comment  date:  April  17, 1989.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


3.  Southern  California  Edison  Company 
(Docket  No.  ER89-287-000) 
April  3. 1989. 

Take  notice  that  on  March  22, 1989. 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing  the  Edison- 
Anaheim  CDWR  Firm  Transmission 
Service  Agreement  the  Edison-Banning 
CDWR  Firm  Transmission  Service 
Agreement  and  the  Edison-Riverside 
CDWR  Finn  Transmission  Service 
Agreement  (Agreements)  whidi  have 
been  executed  by  Edison  and  the  Cities 
(Cities)  of  Anaheim.  California 
(Anaheim).  Banning.  California 
(Banning),  and  Riverside.  California 
(Riverside). 

Under  the  Agreements.  Edison  agrees 
to  make  firm  transmission  service 
available  to  Anaheim,  Banning,  and 
Riverside  until  midnight  October  31. 
1988.  fi>om  Vincent  Substation  to  the 
Cities'  Point  of  Delivery  per  the  Finn 
Transmission  Service  Agreements. 
These  Firm  Transmission  Service 
Agreements  are  resource-specific. 
Service  is  provided  only  for  the  energy 
and  capacity  delivered  to  Edison's 
interconnection  with  CDWR  at  Vincent 
Substation  per  the  terms  of  the  Power 
Sale  Agreements,  and  may  not  be  used 
by  the  Cities  for  any  other  purpose.  The 
maximum  capacity  to  be  transmitted  for 
the  Cities  will  be  as  follows: 


aty 


Anaheim- 


UtfOdL 


30  MM 

5MW 

20  MW 


Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  the  Cities  of 
Anaheim,  Banning,  and  Riverside, 
California. 

Comment  date:  April  17, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document 

4.  New  York  State  Electiic  ft  Gas 
C«Hporation 

(Docket  No.  ER89-28&-000] 
April  3, 1989. 

Take  notice  that  New  York  State 
Electric  &  Gas  Corporation  (NYSEG)  on 
March  23, 1989,  an  agreement  for  the 
borderiine  sale  of  energy  by  NYSEG  to 
Connecticut  Light  &  Power  Company 
(CLftP).  The  agreement  was  made  for 
the  convenience  of  CL&P  whose 
facilities  are  not  readily  available  t6 
provide  service  to  the  customers  served 
by  this  interconnection. 

NYSEG  requesU  that  the  60-day  filing 
requirement  be  waived  and  that  July  8, 


1986  be  allowed  as  the  effective  date  of 
the  filing. 

NYSEG  has  filed  a  copy  of  this  filing 
with  CLftP  and  with  die  Public  Service 
Commission  of  die  State  of  New  York. 

Comment  date:  April  13. 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Arkansas  Power  ft  light  Company 

(Docket  No.  ERSB-1S9-001] 
April  3, 1989. 

Take  notice  that  on  March  17  and 
March  21. 1989.  Aricansas  Power  &  Light 
Company  (APftL)  tendered  for  filing  its 
revised  1988  Rate  Formula  Agreement 
between  APftL  and  the  Cities  of 
Conway.  West  Memphis,  and  Osceola, 
Arkansas. 

Comment  date:  April  17. 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Robbins  Resource  Recovery  Company 

(Docket  No.  ER8»-289-000| 
April  3. 1989. 

Take  notice  that  on  March  23. 1989. 
Robbins  Resource  Recovery  Company 
(RRRC)  tendered  for  filing  a  proposed 
initial  rate  schedule  applicable  to  sales 
at  wholesale  of  electric  energy  and 
capacity  to  Commonwealth  Edison 
Company  (Commonwealth  Edison)  from 
a  nonhazardous  municipal  solid  waste 
refuse-derived  fuel  waste-to-energy 
facility  to  be  located  in  Village  of 
Robbins,  Illinois  (the  Facility).  This 
initial  rate  schediile  is  an  Electric 
Service  Contract  between  RRRC  and 
Commonwealth  Edison  (the  Agreement) 
and  has  been  designated  RRRC  Rate 
Schedule  No.  1. 

RRRC  has  given  notice  that  the 
Facility  will  be  a  refuse-derived  fuel 
(RDF)  waste-to-energy  small  power 
production  facihty  with  a  net  electric 
power  production  capacity  of  41 
megawatts.  The  Facility  will  be  a 
qualifying  facility  (QF)  under  sections 
201  and  210  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978  (PURPA) 
and  an  application  for  certification  as  a 
qualifying  small  power  production 
facility  was  filed  on  Febnfary  23, 1989. 
in  FERC  Docket  No.  QF89-156-000. 
While  the  Commission  has  not  yet  acted 
on  the  application  for  QF  certification, 
once  certified  as  a  QF  the  Facility, 
RRRC  states  that  the  Facility  will  be 
exempt  from  regulation  under  the  Public 
Utility  Holding  Company  Act  from 
certain  state  laws  and  regulations,  but 
will  remain  subject  to  the  Commission's 
jurisdiction  under  the  Federal  Power 
Act. 

RRRC  requests  waiver  of  the 
Commission's  rule  requiring  that  rate 
schedules  be  filed  not  less  than  sixty 


(60)  days  nor  more  than  one  hundred- 
twenty  (120)  days  prior  to  the  date  on 
which  service  is  to  commence  under  an 
initial  rate  schedule.  This  requirement  is 
intended  to  prevent  the  use  of  stale  data 
in  developing  the  test  period  for  cost-of- 
service  based  rates.  Section  35.3  of  the 
Commission's  regulations  allows  the 
Commission  to  waive  the  notice  period 
in  appropriate  circumstances.  Since  the 
rates  are  formula  rates  based  on  the 
buyer's  costs,  and  do  not  involve 
RRRC's  costs  for  a  particular  test  period, 
this  requirement  is  not  applicable. 

RRRC  also  seeks  waiver  of  the 
Commission's  regulations  regarding 
cost-of-service  documentation.  The 
Commission  has  recognized,  in  other 
cases,*  that  the  cost-of-service  data 
requirements  contained  in  {  35.12(b)(5) 
of  its  regulatins  are  irrelevant  insofar  as 
they  would  require  a  small  power 
producer  to  substantiate  its  cost-of- 
service.  RRRC  requests  this  waiver  on 
the  grounds  that  this  information  is  not 
relevant  because  rates  are  based  on  the 
buyer's  costs,  and  are  not  dependent 
upon  the  seller's  costs. 

RRRC  seeks  waiver  of  the 
Commission's  regulations  regarding  the 
Uniform  System  of  Accounts  prescribed 
for  public  utilities  and  licensees  subject 
to  the  provisions  of  the  Federal  Power 
Act  specified  by  18  CFR  Parts  101  and 
104.  Since  rates  are  initially  based  upon 
the  buyer's  costs,  this  information  and 
the  need  for  uniformity  in  the  seller's 
accounting  systems  are  unnecessary. 
Moreover,  this  requirement  imposes  a 
substantial  hardship  and  an  undue 
burden  upon  RRRC  as  it  requires  more 
detailed  accounting  than  RRRC  would 
otherwise  undertake. 

RRRC  seeks  waiver  of  the 
Commission's  regulations  regarding 
certain  accounts  and  reports  required  by 
18  CFR  Parts  41.  50,  and  141.  RRRC 
seeks  this  waiver  on  the  basis  that  such 
information  and  reports  are  irrelevant 
because  the  rates  under  the  contract  are 
not  to  be  determined  by  RRRC's  costs. 
Therefore,  it  is  not  necessary  to  protect 
the  public  in  general  by  requiring  strict 
compliance  with  these  sections. 

RRRC  also  petitions  the  Commission 
to  waive  Commission  rules  that  the 
Commission  has  previously  determined 
not  to  be  necessarily  applicable  to 
qualifying  facilities  such  as  the  RRRC 
Facility.  These  include  regulations 
regarding  accounting  practices, 
reporting  requirements,  annual  charges, 
dispositions  of  property  and 
consolidations,  securities  issuances  and 
assumptions  of  liability  and  the  holding 
of  interlocking  directorate  positions  as 


■  See  Wheehbrotor  Frye.  Inc..  Docket  Not.  EliSZ- 
7-000  and  EL82-12-00a  19  FERC  1 61.266  (1962). 


they  may  apply  to  a  RFD  waste-to 
energy  facility. 

Comment  date:  April  17, 1989.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Tampa  Electric  Company 

[Docket  No.  ER89-290-000| 
April  3, 1989. 

Take  notice  that  on  March  24. 1980. 
Tampa  Electric  Company  (Tampa 
Electric)  tendered  for  filing  Service 
Schedule  )  providing  for  negotiated 
interchange  service  between  Tampa 
Electric  and  the  City  of  Tallahassee, 
Florida  (Tallahassee).  Tampa  Electric 
states  that  Service  Schedule  )  is 
submitted  for  inclusion  as  a  supplement 
under  the  existing  agreement  for 
interchange  service  between  Tampa 
Electric  and  Tallahassee,  designated  as 
Tampa  Electric  Rate  Schedule  FERC  No. 
20. 

Tampa  Electric  also  tendered  for 
filing,  as  a  supplement  to  the  Service 
Schedule  ),  a  letter  of  Commitment 
providing  for  the  sale  by  Tampa  Electric 
to  Tallahassee  of  up  to  50  megawatts  of 
capacity  and  energy. 

Tampa  Electric  proposes  an  effective 
date  of  March  23, 1989  for  the  Service 
Schedule  )  and  Letter  of  Commitment, 
and  therefore  requests  waiver  of  the 
Commission's  notice  requirements. 

Copies  of  the  filing  have  been  served 
on  Tallahassee  and  the  Florida  Public 
Service  Commission. 

Comment  date:  April  17. 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Central  Vemumt  Public  Service 

[Docket  Nos.  ERB»~iS6-<K0  and  ER88-629- 

000] 

April  3. 1989. 

Take  notice  that  on  March  17. 1989  a 
Settlement  Agreement  was  filed  by 
Central  Vermont  Public  Service 
Corporation  (the  Company).  This 
agreement  is  among  the  Company,  its 
system  power  customers  (the  Villages  of 
lohnson,  Hyde  Park.  Lyndonville  and 
Ludlow,'Vermont),  and  the  Vermont 
Department  of  Public  Service.  The 
Settlement  Agreement  resolves  all 
issues  concerning  the  Company's  filings 
in  these  two  dockets,  which  were 
consolidated  for  hearing. 

Comment  date:  April  17, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Idaho  Power  Company 

[Docket  No.  ER89-295-000J 
April  3. 1989. 

Take  notice  that  on  March  27, 1989, 
Idaho  Power  Company  tendered  for 
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filing  in  coniplianee  with  the  Federal 
Eneigy  Reguletory  Commiuioa'c  Order 
of  October  7. 197S,  a  summaiy  of  sale* 
made  under  the  Company'a  lat  Revised 
PERC  Electric  TferifT.  Volume  Na  1 
(Sopertede*  Original  Volume  No.  1) 
during  Novembv  and  December  of  1968, 
along  with  cost  justification  for  the  rate 
charged.  This  filing  includes  the 
following  supplements: 
Utah  Power  &  Light  Company—. 

Supplement  No.  80 
Sierra  Pacific  Power  Company — 

Supfriement  No.  80 
Portland  General  Electric  Company — 

Supplement  No.  62 
Washtaigton  Water  Powrer  Company — 

Supplement  No.  60 
Padfic  Gas  A  Electric  Company- 
Supplement  No.  35 

Comment  date:  April  17, 1980.  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 

18.  Kansas  Power  and  Li^l  Company 
P>)cket  No.  ERS0-2M-OOO] 
April3.19n.  I 

Take  notice  that  on  March  27. 1980, 
Kansas  Power  and  Light  Company 
tendered  for  filing  a  proposed  change  in 
its  Federal  Energy  Regulatory 
Commission  Electric  Services  Tariff  No. 
123. 

Schedule  H— Participation  Power 
Service  provides  for  the  purchase  of 
Participation  Power  by  Kfidwest  Energy, 
Inc.  for  the  period  June  1, 1909,  through 
September  30. 1969. 

Copies  of  the  filing  were  served  upon 
Midwest  Energy,  faic  and  the  Kansas 
Corporation  Commission. 

Comment  date:  April  17. 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Louisville  Gas  and  Electric  Company 

IDodwt  No.  ERa9-293-000] 

April  3.  igee. 

Take  notice  that  Louisville  Gas  and 
Electric  Company  (Louisville)  on  March 
27, 1989  (tendered  for  filing  the  initial 
Interconnection  Agreement  between 
Louisville  and  Indiana  Municipal  Rower 
Agency  (IMPA)  dated  February  7. 1989. 

The  purpose  of  this  filing  is  to  provide 
the  parties  with  a  coordinated, 
intercmuiected  operation  that  provides 
for  the  sale,  purchase  and  interchange  of 
electric  power  and  energy. 

Copies  of  the  filing  were  served  on . 
IMPA  and  the  Public  Service 
Commission  of  Kentucky. 

The  Interconnection  Agreement 
provides  for  service  schedules  that  are 
designated: 

L  Servloe  Schodule  A — BoMrgency  Eiwrgy 
U.  Servka  SclMdale  B— Intwehange  Eneigy 
m.  ServicaSclMdulaC— Short  Term  Power 


IV.  Servico  Scfaedole  D—Scaaonal  Power 

V.  Service  Schedule  B— Limited  Pe«wer 
VL  Service  Schedule  F-^)iveraity  Power 

Comment  date:  April  17, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Pttbfic  Service  of  New  Hampshire 

(Docket  tio,  ERao-296-000] 
A|iril3.U60L 

Take  notice  diat  March  23, 1989, 
Public  Service  Company  of  New 
Hampshira  (PSNH)  filed  seven  service 
agreements  for  service  under  its  FQIC 
Electric  Tariff.  Original  Volume  No.  2. 
The  service  agreements  are  requested  to 
become  effective  on  the  dates  showm 
below: 


Coinieiiiei 


Connecleul  Munich  ElecMe  Coop.- 

fwi^wwi  mwmc^mi  ugm  i  — w >...*.. 

MMMOhyMMt  Municiptf  vwiomhIb 

Htm  Enfltand  PoMMf  Conipsny .»-.»..» 
Tflunlon  Munidpil  UQMng  Plvil..»..« 

Town  of  HuN  LjQnt  PtwL^^...— *» 

WertMd  Gee  and  Bedrte  UgM  Oe- 


6/8/83 

4/4S/82 

V1/82 

11/10/83 
4/23/82 
4/16/82 
4/1S/82 


The  above  service  agraements  were 
inadvertently  not  filed.  They  are 
proposed  to  be  terminated  under  the 
Company's  pending  filing  in  Dodiet  No. 
ER89-207-000. 

PSNH  is  no  longer  providing  service 
under  several  service  agreements  and 
needs  to  terminate  those  agreements. 
The  agreements  are  with  Allied  Power 
and  Light  Company,  Burlington  Electric 
Light  Department,  Citizens  Utilities 
Company,  Enosburg  Falls  Water  and 
Light  Department,  Lyndonville  Electric 
Department,  Morrisville  Water  and  Light 
Department,  Northfield  Electric 
Department,  Orleans  Electric 
Department,  Readsboro  Electric  Light 
Department,  Rochester  Electric  Li^t 
and  Power  Company,  Village  of 
Swanton,  Washington  Electric 
Cooperative,  Inc.  and  Vermont  Electric 
Power  Company.  PSNH  requests  that 
these  service  agreements  be  terminated 
on  May  22. 1989. 

Comment  date:  April  17, 1989.  in  - 
accordance  with  Standard  Paragraph  E. 
at  the  end  of  this  notice. 

13.  Alandto  CaiB|>any 
(Docket  No.  ERBS-aos-OOOl 
April  4. 1988. 

Take  notice  that  on  March  sa  1080. 
Alamito  Company  (Alamito)  tendered 
for  filing  an  executed  1980  Power  Sales 
Agreement  between  Alamito  Company 
and  San  Diego  Gas  k  Electric  Company 
(San  Diego).  The  Contract  provides  for 


the  sale  to  S«i  Diego  of  180  MW  of 
capacity  and  energy  in  the  month  of 
June  1980,  if  requested,  and  244  MW  of 
capacity  -and  energy  at  stated  prices  for 
the  remaining  term  of  the  Agreement. 
i.e.,  through  December  1980.  Power  sales 
are  contingent  on  the  availability  of  the 
San  Juan  Unit  Na  3.  ~ 

Alamito  requests  that  the  submittal 
become  effective  sixty  days  after  filing, 
but  no  later  than  June  1, 1969. 

Comment  date:  April  19, 1980.  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 

14.  Aiixona  Public  Service  Company 

iOocket  Na  ERae-30^40(q 
April  4. 1980. 

Take  notice  that  on  March  30, 1989, 
Arizona  Public  Service  Company  (APS 
or  Company)  tendered  for  fifing  a 
Seasonal  Energy  Agreement  between 
APS  and  Nevada  Power  Company  (NPC) 
executed  March  8. 1989. 

The  tendered  Seasonal  Energy 
Agreement  provides  for  the  sale  of  30 
MW  per  hour  of  energy,  on  an 
intemiptible  basis,  by  APS  to  NPC.  Sale 
of  energy  may  be  interrupted  by  APS  on 
two  hours  notice,  except  in  the  case  of 
an  emergency  condition  on  either  of  the 
Parties'  systems  when  interruption  may 
occur  wid)  no  such  notice.  Additionally, 
NPC  may  interrupt  purdiases  from  AFS. 
during  off-peak  periods,  when  NPC  can 
purchase  energy  fiom  other  sources  at  a 
price  3  mills  per  kWh  below  APS'  price 
or  when  purdiases  hereunder  would 
result  in  NPCs  curtailment  of  its 
ownership  share  of  the  output  from  coal 
filed  generation.  The  Seasonal  Energy 
Agreement  provides  for  sales  to 
commence  on  May  16. 1989  and  to 
terminate  on  May  14, 1991.  No  new 
system  facilities  or  modifications  to 
existing  facilities  are  required  to  provide 
service  hereunder. 

APS,  with  the  concurrence  of  NPC. 
has  requested  waiver  of  the 
Commission's  Notice  Requirements,  18 
CFR  35.11,  to  allow  service  to  start  on 
May  16, 1989  as  agreed  between  the 
Parties. 

Comment  date:  April  19, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document 

15.  Duke  Power  Company 

(Docket  No.  ER8»-11(MN»] 

April  4,  isee 

Take  notice  that  on  March  22. 1980, 
Duke  Power  Company  filed  a  letter 
containing  information  in  response  to  a    ' 
request  by  the  FERC  Staff  for  additional 
information  in  this  docket  The 
infomatimi  submittodooiicemed  Duke's 
projections  of  1988  oests  and-odier  data 


which  serre  as  the  basis  for  die 
transnsslon  rates  Duke  charges  the 
Southeast  IHiwu  Admmtstratiun. 

Comment  date:  April  1&  19881  in 
accordance  with  Standard  Paragraph  E. 
at  the  end  of  this  notice. 

16.  Detroit  Bdina  Coanpany 

(Docket  Na  ER8»4S1-OO0) 
ApDl4.19Ba 

Take  notice  diat  the  Detroit  Edison 
Company  ODetnit)  on  Mawh  24.  lOSa 
tendered  for  filii^  an  amendment  to 
Supplement  Na  4  to  Detroit  Edisoa's 
Rate  Schedule  Na  23. 

Detroit  Edison  states  that  Sappiemeat 
No.  4  revises  die  present  agreeaient  for 
interooanection  aervtces  between  its 
electrical  system  and  the  City  of 
Wyandotte  by  providing  for  an 
additioofal  120  kV  service  ptHot  Detroit 
Edison  states  that  no  tales  or  diarges 
for  service  are  increased  by  Supplement 
No.  4  but  rates  and  chaises  for 
Emergency  Power  and  Energy.  Short 
Term  Power  and  Energy  and 
Displacement  Power  and  Enei;gy  are 
restated  in  independent  supplier- 
purchaser  format  Detroit  Edison  further 
states  that  11  has  agreed  not  to  file  any 
changes  in  dm  rates  applicable  to 
Wyandotte  until  after  DeceorfMr  31, 
1990.  Detroit  Edison  requests  that  the 
supplement  be  permitted  to  become 
effective  as  of  December  3. 1988. 

Comment  date:  April  18, 1989.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Northeast  Utilities  Service  Company 
(Docket  No.  ER8B-223-000I 

Apnl  4. 1969. 

Take  notice  that  on  Mardi  20. 1989. 
Northeast  Utifities  Service  Company 
(NU)  tendered  for  filing  a  Certificate  of 
Coacutrenoe  of  the  rate  sche^le  filing 
between  NU  and  United  IHominating 
Company. 

Comment  date:  April  1&  1989,  in 
acoordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 

18.  Unon  Endue  Conpany 
piodcet  No.  eRSt-SSMnil 
April  4, 1968 

Take  notice  that  on  Febniaty  27. 1989. 
Union  Electric  Company  (Union) 
tendered  for  filing  its  compliance  refond 
report  in  aoootdanoe  svith  the 
Commission  approved  settlement 
between  the  City  of  Hannibal,  Missouri 
and  Union  dated  December  20, 1988. 

Comment  date:  April  18, 1989.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


19.  Ui^on  Electric  Company 
(Docket  No.  SR84-Seo-010] 
April4.19ea 

Take  notice  that  on  Febniaiy  27. 1989. 
Union  Electric  CoaqMsy  (Union) 
tendered  for  filing  its  compliance  refiind 
report  in  accordance  with  the 
Commission  approved  settlement 
between  die  €3ty  of  IQikwood,  Missoori 
and  Union  dated  December  20, 1968. 

Comment  date:  April  18, 1989,  in 
accordance  widi  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Moptanp  Ebctiic  Company 

[Docket  No.  ERB4-301-oeo] 
April  4. 196a 

Take  notice  that  on  Mardi  29, 1989. 
Montaup  Electric  Company,  Montaup 
and  the  Town  of  Middleboroooii, 
Massachusetts  (Middleborough)  filed  a 
letter  agreement  fai  the  letter  agreement 
Montaup  sought  Middleborongh's 
consent  to  discontinue  annual  filings 
except  for  any  changes  in  return  on 
equity,  which  wouM  continue  to  be  filed 
according  to  Commission  poli^. 
Middleborough  gave  its  consent  Under 
the  terms  of  Uie  letter  agreement  it 
would  become  effective  as  of  1988.  Thus, 
under  the  letter  agreement  no  annual 
filing  will  be  required  in  1988  or  lat«- 
years  to  implement  changes  based  on 
coats  m  the  preceding  calendar  year. 

The  dianges  in  billings  under  the 
formula  will  continue  to  track  the  terms 
of  the  f omnia  and  will  be  subject  to  the 
Commission's  jurisdiction  in  audits  to 
detennine  whether  past  charges  are  in 
accordance  with  the  terms  of  the 
formula.  The  company  respectfully  urges 
the  Coramissian  to  accept  the  letter 
agreement  as  reasonable  and  necessary 
in  the  circumstances. 

The  Company  requests  waiver  of  the 
notice  requirement  in  order  to  permit  the 
letter  agreement  to  become  effective  on 
January  1, 1968. 

Comment  date:  April  19, 19B9,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  diis  notice. 

21.  Northern  States  Power  Company 
(Docket  Nos.  ElteB-^a-OQO  and  ELS8-17-000) 
April  4. 198a 

Take  notice  that  on  March  20, 1969. 
Northeni  States  Power  Company 
tendered  for  filing  its  compliance  refund 
report  in  accordance  with  the 
Commission's  order  issued  February  16, 
1969. 

Comment  date:  April  17, 1969,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  diis  notica 


22.  Pacific  Gas  and  ESeetiic  Company 

[Docket  Na  ERa»-W7-(M0l 
April  4. 198a 

Take  notice  that  on  March  30. 1989. 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing,  as  a  change 
in  rate  schedule,  an  agreement  between 
PG&E  and  City  of  Santa  Clara 
(Agreement)  regarding  rate  treatment  for 
Diablo  Canyon  Nuclear  Power  Plant 
Units  1  and  2.  Also  indaded  in  die  fitir« 
are  rate  schedule  amendments  to 
Appendix  A  to  the  lnteroonner*ton 
Agreement  (Rate  Schedule  FEkC  No.  85) 
as  a  result  of  the  Agreement. 

The  City  of  Santa  Clara  and  PGlliE 
previonsly  entered  into  an  agreement 
entitled  Agreement  Between  City  of 
Santa  Gara.  California  and  Pacific  Gas 
and  Electric  Company  regarding  Diablo 
Nuclear  Power  Rant  Unit  Nos.  1  and  2 
(Diablo  Agreement),  dated  Aprfl  15, 
1988,  wfaidi  established  a  m«hanism 
and  mediodology  for  calculation  and 
allocation  of  DitMo  costs  to  Santa  Clara 
on  a  basis  consistent  widi  that  whidi 
the  Parties  anticipated  the  Public 
Utilities  Commission  of  the  State  of 
California  (GnXT)  mi^t  adopt  The 
Diablo  Agreement  provides  that  if  the 
CPUC  authorized  anodier  or  additional 
method  of  cost  recovery  for  Diablo,  the 
Parties  would  negotiate  a  mechanism 
and  methodology  to  implement  the 
method  of  cost  recovery  for  Diablo  in  a 
manner  concurrent  and  consistent  with 
that  approved  and  adopted  by  the 
CPUC.  The  Diablo  A^eement  was 
accepted  for  filing  by  the  Conunission  as 
Supi^fflent  122  to  Rale  schedule  FERC 
No.  85  in  FERC  Docket  No.  ER88-301- 
000  issued  May  27, 1988. 

On  December  1908.  die  CPUC  issued 
Dedwon  No.  88-12-083  which  approved 
a  settlement  reac'ned  by  parties  to  the 
CPUCs  Diablo  ralemaking  proceeding    . 
(1988  Settlement).  The  1988  Settlement 
provides  a  performance-based  pricing 
mechanism  and  methodology  for  PC&E's 
recovery  of  costs  related  to  the 
construction,  ownership  and  operation 
of  Diablo.  This  Agreement  implements 
the  Diablo  Agreement  and  establishes  a 
rate  treatmeirt  for  Diablo  which  is 
consistent  with  the  1988  Settlement 
Also  included  in  this  filing  are 
ansendments  to  Appendix  A. 
Specifically,  Parts  n.  III  and  V 
(Supplements  107. 119  and  121 
respectively  to  Rate  Schedule  FERC  No. 
85)  of  Appendix  A  are  amended  to  be 
consistent  with  the  Diablo  Agreement 
the  Agreement  filed  here  and  the  1988 
Setdement 

Copies  of  this  filing  were  served  upon 
the  City  of  Santa  Clara  and  die  Public 


UM 
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UtilitiM  ConuniMion  of  the  State  of 
California.  | 

Comment  date:  April  19. 1980,  la 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Cofentiix  of  Petenbuig.  Inc. 

{Docket  No.  QFa»-18S-000] 
April  4. 1989. 

On  March  13, 1989,  Cogentrix  of 
Petertbuig,  Inc.  (Applicant),  of  9406 
Arrowpoint  Boulevard.  Charlotte.  North 
Carolina  28217,  amended  its  application, 
filed  on  March  6, 1989,  for  certification 
of  a  facility  as  a  qualifying  cogeneration 
facility  pursuant  to  i  292.207  of  the 
CommiMion'e  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  toppingHzycle  cogeneration 
fadMty  will  be  located  in  Dinwiddie 
County.  Virginia.  The  facility  %vill 
consist  of  four  steam  generators  and  two 
extraction/condensing  steam  turbine 
generators.  Thermal  energy  recovered 
from  the  facility  will  be  used  in  the 
production  of  liquid  carbon  dioxide  by 
Cotwotrix.  Inc.  The  net  electric  power 
production  capacity  of  the  facility  will 
be  approximately  112.150  KW.  The 
primary  source  of  energy  will  be  coal. 
The  facility  is  scheduled  to  begin 
operation  on  or  about  March  1. 1991. 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Registar,  in 
accordance  nvith  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Standaid  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  tfie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LotoaCaslMll. 
Secretary. 

[PR  Doc.  a»-6443  Filed  4-7-80;  8:45  am) 
eauNa  coee  srir-oiHi 


[Docket  No.  0-«342-018  et  all 

Conooo  inc.  at  aL;  AppMcations  for 
TafiniMlion  or  AmondnMnt  of 
cwuiicaiM 

April  5, 1989. 
Take  notice  that  each  of  the 


Applicants  listed  herein  has  filed  an 
application  pursuant  to  Section  7  of  the 
Natural  Gas  Act  for  authorization  to 
terminate  or  amend  certificates  as 
described  herein,  all  as  more  fully 
described  in  the  respective  applications 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  April 
19, 1980.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
SS  385.211,  385.214).  All  protesU  filed 
with  the  Commission  will  be  considered, 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  in  an  proceeding  herein 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
LoisaCasheU, 
Secretary. 


>  This  notica  doM  not  ptovide  for  coMolidation 
for  hearing  of  the  Mveral  mattert  covered  herein. 


0-8342-018.  0.  Fab.  23.  1980.. 
G-8342-Oie.  0.  Fab.  23, 1989.. 
Q-7538-000.  0.  J«i.  27. 1989 .. 


G-IOSOe-OOO.  0.  Jan.  27. 1989.. 


0-1 1800-000.  D.  Jen  27. 1989.. 


BHP  Patrolewn  (AmericM)  \nc.  5847 
SenFelpe.  Sutte  3800.  HouMon,  TX 
77057. 

BHP  Pelrotaufn  Co..  fnc.  5847  Smt 
Fa«p«.  SuHe  3600,  Houatoa  TX  77057. 

BHP  Paexsteum  Co.  fctc 


O-17113-003. 0.  Mar.  8. 1989 Teuoo  Predudng  Inc.,  P.O.  Box  52332. 

Houston,  TX  77052. 
BHP  Peiroloum  Co.  hic 


0-17280-000.  O.  Fab.  22,  1989.. 


Q-1798a^X»,  0.  J«l  27,  1989. 


082-347-001.  D.  Fab.  22. 1989. 


O86-52&401.  0,  Fab.  27,  1989.. 


PurehsMT  snd  locrtoo 


MonufTMnt 


Monufnont 


...do.. 


.(Jo... 


El  Paso  Natural  Gee  Co. 

Aroe.  Lea  County.  NM. 
B  Paao  Netural  Gas  Co. 

Aiea.  Lee  County,  NM. 
Quealv  Pipeline  Ca.  Jack  Draw  Unit 

(Sec  3  «  10.  T11N,  R97W).  MoHat 

County,  CO. 
AiMe  Energy  Reaouroes.  a  dK/Won  o( 

Aftda.  Inc.,  Nortti  Ruaton  Field.  Unooln 

Pariah,  LA 
Colorado   Iniarttate  Qaa  Co.,   Mocane 

Field,  Baever  County.  OK. 

waiwna  Natural  Gee  Ca.  Quymon,  N.E. 

FMd,  TaKaa  County.  OK. 
ANR  Pipelne  Ca.  Mocane4.avame  Field. 

Beaver,  County.  OK. 

El  Peao  Natural  Gaa  Ca.  Baaln  Dakota 
FMd.  Sw  Ju«i  County.  NM. 

El  Paao  Natural  Gaa  Co..  MaiWe  Weah 
Area.  Monlezume  Courtly.  CO. 

Natural  Gaa  Pipeline  Co.  ol  America. 
Mm  Basm  Field,  Eddy  County.  NM. 


DeatilptliJi> 


Aaaigned  1-1-89  to  Chedea  W.  Kemp. 

Asaigned  12-1-88  to  Charles  N.  Evans 

and  Jerry  W.  Guy. 
Aaaigned  11-1-88  to  PrudentW^ache 

Energy  Income  Production  Partnership 

VP-20,erat 
Aaaigned  11-1-88  to  PnidentW^ache 

Energy  Income  Production  Perlnership 

VP-20,«r«C 
Aseigned   11-1-88  to  Prudentiel-Bache 

Energy  Income  Productton  Partnership 

VP-20.«rat 
Aaaigned  8-1-88  to  PhMpe  Petroleum 

Co. 
Asaigned   11-1-88  to  Pnjdentlei.6ache 

Energy  Income  Production  Partnerahip 

VP-20.  eret 
Asaigned  11-1-88  to  Prudential-Bache 

Energy  Income  Productkxi  Partnership 

vp-20.«r«t 
Aaaigned  11-1-88  to  PrudenSai^ache 

Eiwrgy  Income  Production  Partnership 

yp-20,et1 
Aaaigned  11-1-88  to  Pnjdential-Bache 

Energy  Income  Production  Partnership 

W-ao,efaL 


/  VoL  S4.  N«.  97  /  MoMfay,  April  !•,  IMi  /  Nolioe* 


Sto.< 


CI68-139IMiea0.nbiS. 
088-178.003.  a  Dec  K 

O8r^8ft«>1.0i.Jaii.«, 

O87-387-008. 0,  Jan.  27. 1909. 

070-932-001,  D.  JM.  27. 1989. 

072-798-000.  D.  Jm.  27. 1989. 


ay2  902aag.o.jsw.«7. 


O7».«98-00I.Q.aH.  27. 


aa»-m-«o  (o-ti2Mi.  a  Ja& 

Ml  198a 

0188  ass  a99  4Ci8fr-iMai,  a 

Jaa  17. 1989. 
O89-2S1-000    (085-1188).    D. 

jaa2ai98a 

089-253-000  (OB2-14).  D.  Jmt 

23.1989. 
089-254^)0  (082-259.  D.  Jwi. 

23.1988. 

oea-tss^MO  fci82-i«).  o.  jaa 

23, 1989. 
088-260-000    (083-1431),    O. 
Jarv  23. 1989. 


088-291-000     4Q-4U90), 
FebL  1, 1989. 


Feb.  13, 1989. 


089.309  888 

10. 


O. 
D, 
O,  Feb. 

a 


O8&-315-000     (07»49«, 
Feb.  22. 1989. 


098-318-000  IG-aaUI.  a  FebL 
18,1988. 

089-324-000     fOI88-a9a|.     0. 

f=eb.  27, 1989. 
089-325-000     1079-03191     Q. 

Feb.  27. 19801 
OB»^328-000     (078-5801,     0, 

Feb.  27. 1989. 
0188-327-088     ipr7-^m.     D. 

Feb.  27. 1989. 
089.389-008     1077-624}.     D. 

Feb.  27. 1089. 
O89-32».000     i077-632),     D. 

Feb.  27. 1988. 
089-337-000     (06»^U).     D. 

Mw.  6. 1989. 


Tenraco  PreOuoInQ  Inc. 


Oo.  mc- 


-do.. 


..do- 


BHP  Poroleum  (Amedcaa)  Jnc  - 


aMPPBtrBlaMiiOe.aK.- 


R  Btaa.  fir*  Qty  8aak  Tower,  ail 
SfeHl.  FaaSMarth,  TX  70102. 
Anariartto  Petroleum  Corp.,   PA  See 
t330.  Houston.  TX  77251-1330. 

CI— ron  U.SA  mc  pxx  BoK  arss. 

Mouaton.  IX  77253-3725. 
Texaco  ^nodudng  Inc  — .; 

do ■■..  .■!...« 


Clie>MonUAA.aK„ 


3eMe  Pesetauiw  Ca.  5151  San  Falpa. 
PD.  Box  4587.  Houaton,  TX  772ia 


ProduckM  Inc. 


tteen  Gaelic  fleeourcoa  Oa.  PX>.  9m  7, 
f*»  >Mam.  TX  78101-0007. 

BHP  Petroleum  Go.  Inc 


ai  EjqilorMionand  ProdaoMDeOa..  Rev 
NorthPartc  East.  S8S8  niarltiiiiH,  PJX 
8ei  2880.  OalBS.  TX  7S221-28802. 

Oo 


...do. 


..do„ 


ARCO  Oi  and  Gas  Co..  Division  of  Allan- 
tic  RichfieM  Co..  P.O.  Box  2819. 
Dallas.  TX  75221. 


ODl  of  AmoncA, 
inBM.C0d|Osunty,im 


C09,  Morse  Point 
IML^CMd  On«%.  ifJ, 
M8s  dwgy  ^saouroaa.  a  dMiion  of 
and  Marital  Coun- ' 
OK. 

Ceeqy  ReeeMcea,  •  dMSte  e< 
Mda.  Ino.  Ouinton  Field.  Pttisbwg 
Courtly,  OK. 

Ape  tine  Compeny. 
CaMty,OK. 


ANR  Pipekie  Compwiy,  Eaat  C«npbe« 
nehtMaior  County,  OK. 

El  Paao  Natural  Gas  Co.  Blanco  Mesa 
Verde  FieU.  San  Juao  Couoly.  NM. 


a  rmo  MalHrri  Gas  Oo. 
fieU.  San  Juan  County,  NM. 

Transweslero    PIpebrw    Co, 
Tlold,  Hempha  County,  TX 


Gee  TrawiwieaHa  Co..  N.  mmmt 
Field,  Whwton  County.  TX 
tflHama  Natural  Gas  Co..  Woodwvd  wxl 
woods  Counties,  OK. 

Meitiera  Natural  Gaa  Co.,  OMaioe  el 

CoH^.TX 

Texas  Gaa  Trsnemisetort  Corp.,  Sigo 

RMd.Onailir  Parish.  LA. 
Tens  tSaa  Tranartlaaion  Corp.,  Sigo 

HSU.  fioaaMr  Avtah.  lA. 
TianB  Gae  TranandMlaN  Corp.,   Sigo 

flaW.llosairPailab.4A 
NerVwm  Natwal  Gas  Co..  Oiviskin  Ol 

ciwn  vovp*!  nwi\PO  rism,  nsnsion] 
IX 
ItafcKil  Gm  Oi^  DMtion  o( 

Enron    Cocp^    'Eunont    FmU,    Ln 

as  Os,  Airport  Aiee 

ns^   «aieeHMnr    v^amy. 


Hoitwii  Wetural  Ga*  Oe.,  OMsion  of 
Grvee  OsrpL.  OHpnoii44ugoton  Field, 
TaMBsCeMtkOK. 

TraMawBBlaoi  PIpatne  Co.  raMwaw 
field,  MemphM  County.  TX 


e  Asa*  NMKri  Ges  Go.  8.  Fulerton 
FieM.  AMfeaMS  Coun^.  TX. 

Oa.    Worshwn- 
MMy.TX 
TansafaaleM  npiiwi  Qe,  Nash  Draw 

FMd.  Edd^  County.  NM. 
Tranewaeiam  PipSine  Ob..  Nash  Draw 

ReM.E«dyCauNly.  NML 
Trsnaiiisalsrw  P»iliii  Co,  Nash  Dim* 
Field.  Eddy  Owmy.  NM. 

Ca,  Btvton  Flat 
6ddy0aMty,sai. 
B  Riae  tMtmat  Gm  Co..  Avakxi  Field. 

Edd^  County.  NM. 
tlorttiem  Natural  Gas  Ca.  Oivisioa  «( 
Enron  Oorp .  Apple  Gas  Unit  Beaver 
County,  OK. 


11-1-88   to 

energy  Inceme  ProdHCSoe  Pailnetahip 
VP-20,  er^ 
Asaigned  11-1-68  to  Pnideniri  Dacha 
Energy  Income  ProducSoo  Partoership 

Asaigoed  11-1-88  to  Pnalai^al  Pacha 
Energy  Income  Production  Partnership 
VP-20.er«L 

Assigned  11-1-68  to  Paxlenlial  Dacha 
Eflavgy  Income  ftoducliow  Perlnership 

vp-2e,«r«t 

AseigriDd  11-1-88  to  Pnidenti««ache 

Energy  Income  Production  Partnership 

^>-2e.  eTAl 
Aaaigned   11-1-88  to  Pruden(iai«aehe 

Crwrgy  Income  Production  Partnership 

VP-20.  ar^. 
<^aignud  12-31-88  to  RKH  tnvesananiB, 

Assigned  4-1-71  and  9-6-86  to  Redgale 
Petrotoum  btc  and  Don  0.  Morsgom- 


1-1-89    to    OTC    Puiiutuwn 
Corp. 

Asaigned  8-1-88  to  Goodrich  01  Ca 

Aseigned  8-1-88  to  Goodridi  01  Ca 

8-1-88  to  Caednch  01  Ca 

*-t-88    to   OSC 


Corp. 

Aesigned  IO-I-88  to  John  M 
Corp. 


Aaaigned  IO-I-88  to  Amoco  ProducSen 
Ca 

Assigned  tO-l-asieOivUSA.  Ine. 


11-lJ 


vm2o.«r4£ 

1 10-1-88  to  Exxon  C09 


6-1-87  to  I 
Assigned  6-1-87  to  Bledsoe  Pabo  Ootp. 
Aaaigned  8-1-07  to  Bisdsoe  Pstro  Corp. 
Aseigned  «-1-87  to  Oledses  Pe«o  Corp. 
Aseigned  6-1-87  to  Bledsoe  Peiro  Corp. 
AssiyiBd  a-l-a?  to  Btodsoe  Pebo  Oorp. 
Asagaed  1-1-87  to  Hertto  01  &  Ges  Ca 


FiNra  Code:  A— Mliai  Senrice:  B— Abandonment  C— Amendment  to  add  acreage:  D— Amendment  to  delete 

Successiort 
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roednt  Ilea.  Ct7Q-4M-008,  at  iLl 

CofMOO  Inc  tl  aL;  Applteatiom  tar 
carancaiaai  MMnoonniain  or 
and  Amandniant  of  Cat  Uflcalaa 

Take  notice  that  eadi  of  the 
Applicant*  listed  herein  has  filed  an 
application  pursuant  to  Section  7  of  the 
NaUiral  Gas  Act  for  authorization  to  sell 
natural  gas  in  interstate  commerce,  to 
abandon  service  or  to  amend  certificates 


■  This  notlct  doM  not  provkb  for  coiMolldatloii 
for  hMring  of  th*  levtral  nuttera  coveted  bcntn. 


as  described  herein,  all  as  more  fully 
described  in  the  respective  applications 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  April 
la  1989,  file  witii  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.21t  385.214).  All  protesto  filed  with 
the  Commission  will  be  considered  by  it 


in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  oUierwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
LotoaCnhelL 
Secretary.  - 


OooMNo.inddMa«6d 


ai7o-«9e-oos.  e.  mv.  «,  i9ae~. 

CI8»-334-000     (Ct7«-200).     B, 

Mw.  6.  isee. 


089-336-000  (077-480).  B  Mv. 

«.isaa. 


080-340-000  (6-10546).  E.  Mm. 
•,1988. 


Conooo  mc  P.O.  Boh  2197.  Houston.  TX 

7725i 
AROO  01  «id  Gat  Ca.  OMtion  a»  Man- 

So   McMWd   Ca.    P.O.    Bck   2819. 
TX  75221. 


AROO  01  and  Qm  (>>.,  OMiion  ol  Mm- 
ScRicMWdCa 


Cabol  P«lrol6um  Ojrp..  P.O.  Bok  4544. 
Houston,  TX  77210-4544. 


TrantwMttm  Pipatnt  Ca.  Bo«  Lata  Untt 

Ho.  2.1m  Coumy.  NM. 
Northam  Nahral  (3aa  Ca,  OMaion  of 

Enron  Cofp.,  Cania  KMatvaw  Raid, 

RotMrta  County.  TX. 

Norttiam  Natural  Gas  Co..  OMaion  of 
Enron  Coip..  Carta  Kaabraw  Raid, 
Robarta  County.  TX. 


CUoiado  bitaratata  Gaa  Ca. 
Raid,  Baawar  County,  OK. 


Mocana 


OaacripCon 


Acraaga  aoquind  8-1-88  from  MobS  Pro- 
ducing Taoiaa  ft  Naw  Mexico  hw. 

ACToaga  tiaa  baan  noiHmductiM  ainoa 
Daoambar  1983.  flawaWng  acnaga 
•aaignad  1-1-87  to  Hondo  Oil  a  Gaa 
Ca 

SMtow  ligtita  aaaignad  2-27-87  to 
Hondo  01  a  (3aa  Ca:  no  (uluro  plana 
for  doveiopmanl  of  ratainad  daepar 

Acraaga  acquirad  12-1-87  from  Tenneco 
01  Co. 


Ring  Coda:  A-miSal  Santica:  B- 


-Abwdonmant:  C-Amandmant  to  add  Kraaga;  D-Amandmam  to  daiata  acraaga;  E-Tolal  Suooaaaion;  F-Partial 


(FR  Doc.  80-6433  Hied  4-7-8B;  8:45  am| 
I  coea  6717-at-M 


(Doekat  Na  CM361-000,  at  aLl 
BP  Ei^ptefatlofi  Inc.;  Motio  of 


April  5. 1980. 

Take  notice  that  on  March  15, 1980,  BP 
Exploration  Inc.  (BP).  of  P.O.  Box  4587, 
Houston.  Texas  772ia  filed  an 
application  pursuant  to  Section  7  of  the 
Natural  Gas  Act  and  Parts  154  and  157 
of  the  Federal  Energy  Regulatory 
Commission's  (Commission)  regulations 
theretmder  to  amend  the  certificates  of 
public  convenience  and  necessity 
currentiy  held  by  Sohio  Petroleum 
Company  (Sohio)  to  reflect  BP 
Exploration  Inc.  as  the  holder  thereof. 
BP  also  requests  that  the  Commission 
redesignate  Sohio's  rate  schedules  listed 
in  the  Appendix  hereto  as  those  of  BP 
and  amend  all  other  pending 
applications  or  proceedings  pertaining 
to  Sohio  to  reflect  BP  as  the  party  to 
such  proceedings,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  for 
public  inspection. 

BP  states  that  effective  January  31, 


1988,  by  Certificate  of  Amendment  of 
Certificate  of  Incorporation  dated 
January  20, 1989,  Sohio  Petroleum 
Company,  a/k/a  Standard  Oil 
Production  Company,  changed  its  name 
to  BP  Exploration  In& 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  24, 

1989.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC  20428.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  C]ommission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211. 385.214).  All  protesU  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  BP  to  appear  or  to  be 
represented  at  the  hearing. 
Loia  D.  Caahdl. 
Secretary. 


AppewMx 


SoMe 
Pmvtmm 
Co^FBtC 
OaiRal* 

Sdwdula 
No. 

Cmmem 

OOCMNO. 

Puni«Mr 

f 

0-4361 
0-4360 
0-4962 

a-46as 

0-6214 
0-6666 

Tinniini  Qai  Wp»ln»  Ca 

4 

Do. 

« 

Twat    EaMvn   TianMnMon 

14     ,,■,  

Corp. 

» 

24 

Tmwwmm  Gai  PipMna  Ca 

1'^ 

o-saia 
Q-a4ai 

0-12718 
0-13334 

as    .. 

aa   

Coqt. 

Gofp. 
Cotondo  kiMnlals  Gm  Ca 

96 

PMtandto  EaMm  Ftp*  Una 

46 

47 

O-17012 
O-17701 

Ca 
BPaMNMMiQasCa 
ANRPipalMCa 

4a 

O-11460 

FMdi  Gat  TunwwlMlon  0» 

51 

S4 

G-1»421 
060-160 
061-780 

SeuaNm  NatotI  Oat  Ca 

M 

Oiy  CMM  Santn  NGL 

96 

061-1682 

063-337 

0-11960 
0-16867 
061-1923 

Naknl  Oat  FlpMm  Ca  ol 

AfVNnO& 

60 

63 

64 

73      ,  

COfP 

BPMoNMMtOaiCa 
Oa 

76 

ft 

063-441 
064-213 

Natural  Gat  Plptta*  Oa  of 

Anitrtca 

SoNo 

co,FEnc 

CMWcate 

Puioliatv 

Gat  Rait 

DecMNa 

SdwMt 

Na 

66 — ; — 

064-342 

tlounHin  Furi  Supply  Convfr 
B  Pato  Natural  Gts  Co 

81 ._ 

062-600 

95 . 

062-613 

Oa 

97 

082-883 

Oa 

100„_ _. 

062-636 

Oa 

102 

085-684 

ANRPiptmaCa 

103 

O8S-104 

Ca 

107 

066-175 

Nntham  NMwil  Qm  Co 

108 

0)65-319 

Oa 

117 

066-1060 

ton*  SMr  Gia  Ca 

lie __. 

123- _    .. 

083-125 
066-41 

NoOwn  Natural  Gat  Co 

Coip 

124 •... 

066-190 

Da 

1». 

095-1153 

TanntatM  Gta  Plpains  Oa 

lae.--    

067-158 

Nnawcn  Natural  Gat  Ca 

128 

132... 

067-189 
068-226 

Oa 

CorpL 

133 

Q-3784 

Da 

135.- _. 

G-3784 

UnNtd  Gat  Pip*  Una  Co 

137 _ 

O-17906 

ApaehtGatCop 

136 ........ 

Oei-618 

NaknH  Gat  Pipalna  Ca  at 
Anwica. 

138 

O88-110 

NorVwni  Naani  Gat  Ca 

151 _ 

070-750 

Cop. 

152 _ 

068-766 

K  N  Cnwgy.  Inc. 

153...„. 

068-648 

Cotoraao  Mentate  Gat  Ca 

154 

071-93 

Panhandto  EaMam  Plpo  Una 
Ca 

155 

071-267 

nngwood  Gatheiing  Co. 

156 

071-441 

Pantiandto  Eastam  Pipa  Una 
Co. 

162 

075-524 

Colorado  Maretata  Gat  Ca 

163..... 

075-644 

Nodham  Natural  Gat  Co 

165 

076-6 

BPaao  Nature  Gaa  Co. 

167 

077-175 
071-460 

Do. 

168 

Nodham  Natural  Gat  Company 

170 

07^.565 

ANRPtpalnaCa 

B  Paao  Natural  Gat  Co 

171 

078-612 

172 

a7»-a 

WawitGatStaipiy. 

173 „ 

060-245 

Panhsndto  EMisfn  Pips  Lino 
Co. 

175 

064-396 

Coip 

176 

08S-45 

Tamataaa  Gat  Ptprikia  Ca 

[FR  Doc.  80-6431  Filed  4-7-69: 6:45  am) 

aaiJNG  CODE  6717-«1-4i 

(Oockat  Na  CMS-22-004] 

Fifia  Oil  and  Ctiemical  Co.,  Petrofina 
Delawara,  Incoiporated,  aittd  TOC-Gulf 
Coast,  Inc.^  Application  for  Extension 
and  Amendtnsnt  of  a  Blanket  Limited- 
Term  AtMndoranent  and  Blanket 
Limited*Term  Certificate  With 
Pregranted  AlMndonment 

April  5. 1969. 

Take  notice  thai  on  March  21. 1980. 
Fina  Oil  and  Chemical  Company. 
Petrofina  Delaware.  Incorporated  and 
TOC-Gulf  Coast.  Inc.  (Fina)  of  8350  N. 
Central  Expressway,  #1866,  Dallas, 
Texas  75206,  filed  an  application 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  and  the  Federal  Energy  Regulatory 
Commission's  (Commission)  regulations 
thereunder  for  (1)  amendment  of  its 
blanket  certificate  with  pregranted 
abandonment  issued  in  Docket  No. 
CI82-22-003  to  include  previously 


imcommitted  gas,  (2)  amendment  of  its 
authorization  to  cover  TOC-Gulf  Coast. 
Inc.,  and  (3)  extension  of  its 
authorization  for  a  three-year  term,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 

By  order  issued  March  31, 1988,  in 
Docket  No.  085-685-003.  et  ai,  the 
Commission  extended  Fine's  blanket 
limited-term  abandonment  and  blanket 
limited-term  certificate  with  pregranted 
abandonment  for  a  term  expiring  March 
31, 1989.  Fina  now  seeks  to  amend  sudi 
authorization  to  include  previously 
uncommitted  gas,  to  cover  TOC-Gulf 
Coast  Inc.  and  to  extend  such 
authorization  for  a  three-year  term. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  24. 
1989.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Fina  to  appear  or  to  be 
represented  at  the  hearing. 
Lou  D.  Casliell. 
Secretary. 

(FR  Doc.  8»-8434  Filed  4-7-69:  6:45  am) 
BIUJNO  CODE  6717-01-ai 


(Doekat  Na  TO8S-5-5-000I 

Midweatem  Gas  Transmission  Co^ 
Rate  Filing  Pursuant  to  Tariff  Rate 
Adjustment  Provisions 

April  4. 1966 

Take  notice  that  on  March  30. 1989. 
Midwestern  Gas  Transmission 
Company  (Midwestern)  filed  Thirty- 
Eighth  Revised  Sheet  No.  6  to  Original 
Voltmie  No.  1  of  its  FERC  Gas  Tariff,  to 
be  effective  May  1, 1989. 

Midwestern  states  that  the  current 
Purchased  Gas  Cost  Rate  Adjustments 
reflected  on  Thirty-Eighth  Revised  Sheet 
No.  6  consist  of  a  (.5136)  cents  per 
dekatherm  adjustment  applicable  to  the 
gas  component  of  Midwestem's  sales 
rates,  and  a  $1.38  per  dekatherm 
adjustment  applicable  to  the  Demand  D- 
1  component. 


Midwestern  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  on  its  Northern 
System  and  affected  stated  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  April  11. 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene; 
provided,  however,  that  any  person  who 
had  previously  filed  a  motion  to 
intervene  in  this  proceeding  is  not 
required  to  file  a  further  motion.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lob  D.  CaslieU. 
Secretary. 
(FR  Doc.  69-6437  Filed  4-7-89;  8:45  am) 

BNJJNQ  COOC  e717-ai-M 

[Docket  Nos.  CK7-754-001,  CI7»-21 1-001 
and  CI7»-212-0021 

MobH  Producing  Texas  A  New  Mexico 
Inc.;  Amendment  to  Application 

April  5. 1989 

Take  notice  that  on  March  13. 1989, 
Mobil  Producing  Texas  &  New  Mexico 
Ina  (MPTM)  of  12450  Greenspoint  Drive, 
Houston,  Texas  77060,  filed  an 
application  pursuant  to  Section  7  of  the 
Natural  Gas  Act  and  Part  157  of  the 
Federal  Energy  Regulatory 
Commission's  (Commission)  regulations 
thereunder  to  amend  its  application 
previously  filed  in  Docket  No.  CI87-754- 
000  to  include  three  additional  wells  in 
its  request  for  retroactive  certificate  and 
abandonment  and  to  request  partial 
abandonment  authorization  for  the  three 
additional  wells.  The  amendment  to  the 
application  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

In  Docket  No.  CI87-754-000.  MPTM 
requests  retroactive  certificate 
authorization  for  sales  made  to  ANR 
Pipeline  Company  (ANR)  from  three 
wells  located  in  High  Island  Block  A- 
596,  Offshore  Texas,  between  May  1984 
and  May  1986  and  retroactive 
abandonment  authorization  effective  as 
of  the  date  sales  ceased.  In  Docket  No. 
CI87-754-001.  MPTM  now  requests  such 
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autborixaUion  for  three  additional  wdU. 
In  addition,  MPTM  requests  temporary 
abandonment  authorization  for  the  sales 
of  gas  from  the  three  additional  wells  to 
Natural  Gas  Pipeline  Company  of 
America  (NGPL)  and  Transcontinental 
Gas  Pipe  Line  Corporation  (Transco). 
Sales  to  NGPL  and  Transco  from  these 
three  wells  are  covered  under  MFTM's 
certificates  in  Docket  Nos.  CI7&-211  and 
CI79-212  and  under  MFTM's  related 
Rate  Schedule  Nos.  154  and  155. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  24, 
1989.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  detennining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  MPTM  to  appear  or  to 
be  represented  at  the  hearing. 
Lois  D.  Casben, 
Secretary. 
[FR  Doc.  89-6435  Filed  4-7-68;  6:45  am] 

BNJJNa  COM  «717-0VI* 


(Docket  No.  QP8»-37-000] 

Lester  PoNack:  Petition  for  Dederatory 
Order 

April  4. 1989 

Take  notice  that  on  March  30, 1989, 
Lester  Pollack  (Petitioner]  filed  a 
petition  for  declaratory  order  pursuant 
to  Rule  207  of  the  Rules  of  Practice  and 
Procedure  of  the  Federal  Energy 
Regulatory  Commission,  18  CFR  385.207. 
requesting  that  the  Commission 
determine  and  declare  that  Section  12  of 
the  Natural  Gas  Act  (NGA)  does  not  bar 
him  from  holding  a  seat  on  the  board  of 
directors  of  Transco  Energy  Company 
(Transco)  and  also  receiving  a  share  of 
any  fees  paid  by  Transco  or  its 
subsidiaries  or  affiliates  to  Lazard 
Freres  &  Company  (Lazarda)  for 
investment  banking  services,  all  as  more 
fully  set  forth  in  the  petition  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Petitioner  states  that  Transco  is  not  a 
natural  gas  company  within  the  meaning 


of  Section  2(8)  of  the  NGA,  but  wholly 
and  partially  owns  subsidiaries  which 
are  natural  gas  companies  within  the 
meaning  of  Section>2(6)  of  the  NGA.  In 
addition,  it  is  indicated  that  Transco 
recently  agreed  to  purchase,  through  a 
wholly-owned  subsidiary,  all  of  the 
outstanding  common  stock  of  Texas  Gas 
Transmission  CtHporation  (Texas  Gas), 
TXG  Gas  Marketing  Company  (Gas 
Marketing),  and  TXG  Engineering  Inc. 
(Engineering)  from  CSX  Corporation  and 
CSX  Energy  Corporation  (the 
acquisition).  It  is  alleged  that  Texas 
Gas,  Gas  Marketing  and  Engineering  are 
presently  natural  gas  companies,  and 
the  acquisition  is  not  expected  to  change 
their  jurisdictional  status.  Petitioner 
anticipates  that  after  consummation  of 
the  acquisition,  the  acquired  companies 
would  be  indirect  subsidiaries  of 
Transco  and  would  continue  to  be 
operate  as  separate  corporate  entities. 

Petitioner  states  that  Transco  intends 
to  finance  the  acquisition  in  part  through 
the  issuance  of  a  new  series  of 
convertible  preferred  stock  to  a  strategic 
equity  investment  fund  organized  and 
directed  by  Corporate  Advisors.  LP. 
(Corporate  Advisors),  of  which 
Petitioner  is  Chairman.  It  is  stated  that 
pursuant  to  the  stock  purchase 
agreement  for  the  preferred  stock. 
Corporate  Advisors  will  be  entitled  to  ' 
designate  two  persons  for  election  to 
Transco's  boani  of  directors  at  the  next 
annual  meeting  of  Transco  shareholders 
and  at  each  annual  meeting  thereafter 
so  long  as  the  fund  holds  5  percent  or 
more  of  the  voting  power  of  Transco. 
Petitioner  also  states  that  the  stock 
purchase  agreement  does  not  grant  any 
rights  to  nominate  designees  to  the 
boards  of  directors  of  any  of  Transco's 
subsidiaries. 

Petitioner  alleges  that  Corporate 
Advisors  intend  to  designate  Petitioner, 
a  general  partner  of  Lazard,  as  one  of  its 
nominees  for  election  to  the  Transco 
board.  Petitioner  states  that  as  a  general 
partner  of  Lazard,  Petitioner  would  be 
entitled  to  share  in  income  produced 
from  investment  banking  feess  which 
might  be  paid  by  Transco  or  any  of 
Transco's  subsidiaries  or  affiliates  to 
Lazard  in  future  transactions.  Petitioner 
has  applied  for  a  declaratory  order  that 
he  may  lawfully,  within  the  meaning  of 
Section  12,  participate  in  any  investment 
banking  fees  paid  to  Lazard  by  Transco 
or  by  any  of  its  subsidiaries  or  affiliates. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
April  25. 1989,  file  widi  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC.  20426.  a  motion  to 


intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  wiU  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Lois  D.  Cashell, 
Secretary. 

(FR  Doc.  89-8436  Filed  4-7-89;  8:45  am] 
MUJNO  CODE  S717-S1-M 


Office  Of  FossH  Energy 

(ERA  Docket  NOl  8S-72-NG1 

Order  Granting  B.C.  Ges,  Inc. 
Auttwrization  To  Import  Natural  Gas 
From  and  Export  Natural  Gas  to 
Canada 

AQENCV:  Department  of  Energy. 

action:  Notice  of  order  granting 
authorization  to  import  natural  gas  from 
and  export  natural  gas  to  Canada. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting  B.C. 
Gas  Inc.  (B.C.  Gas)  authorization  to 
import  natural  gas  from  and  export 
natural  gas  to  Canada.  The  order  issued 
in  ERA  Docket  No.  88-72-NG  authorizes 
B.C.  Gas  fiom  May  1. 1969,  through  April 
30, 1996,  to  import  each  year  up  to 
2,164,122  Mcf  of  Canadian  gas  for 
storage  in  the  United  States  and  to 
export  during  the  winter  heating  season 
up  to  60,115  Mcf  per  day  of  storage  gas 
for  consumption  in  Canada. 

A  copy  of  this  order  is  available  in  the 
Office  of  Fuels  Programs  Docket  Room, 
3F-056,  Forrestal  Building,  1000 
Independence  Avenue.  SW.. 
Washington.  DC  20585.  (202)  586-947& 
The  docket  room  is  open  between  the 
hours  of  &00  ajn.  and  4:30  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington,  DC  oh  March  31, 
1989. 

|.  Allen  Wampler. 
Assistant  Secretary  Fossil  Energy. 
[FR  Doc.  89-«455  Filed  4-7-88;  &-45  am] 

MLLIHO  COM  •49»-St-ll 


(ERA  Oockat  No.  tft-aS-NGI 

Midland  Cogeneration  Venture  Limited 
Partnership;  Order  Granting  Short- 
Term  Authorization  To  Import  Natural 
Gas;  Conditional  Order  Granting  Long- 
Term  Import  Authorization 

AQBlCv:  Department  of  Energy. 
action:  Notice  of  short-term 
authorization  to  import  natural  gas  and 
of  conditional  long-term  import 
authorization. 


R  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Eenergy 
(DOE)  gives  notice  that  it  has  issued  an 
order  authorizing  Midland  Cogeneration 
Venture  Limited  Partnership  (Midland) 
to  import  up  to  51,500  Mcf  per  day  of 
Canadian  natural  gas  on  an  interruptible 
basis  beginning  in  1989,  and  ending  in 
1990  on  tiie  date  of  initial  firm  deliveries. 
The  interruptible  deliveries  of  gas  would 
be  used  for  testing  a  new  cogeneration 
facility  to  be  constructed  in  Midland 
County,  Michigan.  The  order  also 
conditionally  authorized  Midland  to 
import  up  to  55,000  Mcf  per  day  of 
natural  gas  on  a  firm  basis  over  a  15- 
year  term  begiiming  on  the  date  of  initial 
firm  deliveries  to  fuel  the  new 
cogeneration  facility  after  construction 
has  been  completed. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room.  3F-056. 
Forrestal  Buildng,  1000  Independence 
Avenue.  SW.,  Washington,  DC  20585. 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  6:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC,  March  31. 1989. 
|.  Allen  Wampler, 

Assistant  Secretary  Fossil  Energy. 
(FR  Doc.  69-8456  Filed  4-7-89:  8:45  am) 

anXMQ  COK  <4SIHi1-« 


[Docket  No.  PP-S2] 

Temporary  Amendment  of  Presidential 
Permit  PP-82;  tlie  Joint  Owners  of  ttie 
Highgate  Project 

agency:  Department  of  Energy. 
action:  Notice  of  temporary  amendment 
of  Presidential  Permit  PP-82  issued  to 
the  Joint  Owners  of  the  Highgate 
Project. 

summary:  The  Assistant  Secretary  for 
Fosssil  Enerry  announces  the  issuance 
of  a  temporary  amendment  of 
Presidential  Permit  PP-82  previously 
issued  to  the  Joint  Owners  of  the 
Highgate  Project.  This  amendment 
authorizes  an  increase  from  200 
megawatts  (MW)  to  225  MW  in  the 


authorized  level  of  electric  power  which 
may  be  imported  from  Hydro-Quebec 
over  the  120-kilovolt  (kV)  transmission 
project. 

FOR  RIRTHER  INFORMATION  CONTACT: 
Anthony  J.  Como,  Office  of  Fossil 
Energy  (FE-52),  Department  of  Energy, 
1000  Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-5935. 
Use  Courtney  M.  Howe.  Office  of 
General  Counsel  (GC-41),  Department 
of  Energy.  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585.  (202) 
586-2900. 
SUFPLBMNTARY  INFORMATION:  On 

January  3, 1989,  the  Vermont  Electric 
Power  Company  (VELCO),  on  behalf  of 
the  Joint  Owners  of  the  Highgate  Project 
and  the  Policy  Plaiming  Committee  of 
the  New  England  Power  Pool  (NEPOOL), 
filed  a  request  with  the  Office  of  Fossil 
Energy  for  authorization  to  operate  the 
Highgate  Project  at  import  levels  of  up 
to  225  MW  during  winter  peak  load 
periods.  The  Highgate  Project  consists  of 
a  7-mile  long,  120-kV  transmission  line 
and  a  back-to-back  ac/dc/ac 
(alternating  current;  direct  current) 
converter  terminal.  In  May  1984, 
Presidential  Permit  PP-82  was  issued  to 
the  Joint  Owners  authorizing  the 
construction  of  these  facilities  and  the 
operation  of  the  converter  terminal  at 
import  levels  of  up  to  200  MW. 

In  ist  request,  VELCO  stated  that 
"NEPOOL  is  in  dire  need  of  capacity  to 
meet  system  peak  demands  for  the 
ciirrent  winter  period,  and  all  available 
means  of  satisfying  the  demand  are 
being  explored."  VELCO  further  stated 
that  it  is  preparing  the  studies  to 
document  that  the  operation  of  the 
subject  facilities  at  die  225-MW  level 
would  not  impair  the  reliability  of  the 
U.S.  electric  power  supply  system. 
VELCO  also  stated  that  when  these 
studies  are  completed  an  application  to 
amend  permanently  PP-82  will  be 
submitted  to  the  Office  of  Fossil  Energy. 

On  January  23, 1989,  the  Office  of 
Fossil  Energy  also  received  a  letter  from 
Mr.  Phillip  C.  Otness,  Executive  Director 
of  NEPOOL  Mr.  Otiiess  further 
supported  VELCO's  request  to  operate 
the  Highgate  converter  at  225  MW.  He 
indicated  that,  after  considering  peak 
exposure,  scheduled  maintenance,  and 
unplarmed  outages,  NEPOOL  could  have 
capacity  deficiencies  as  high  as  1750 
MW  during  certain  weeks  of  1989.  A  25- 
MW  increase  in  the  import  level  at  the 
Highgate  convertor  would  be  one  of 
numerous  means  used  to  reduce  this 
capacity  deficiency. 

On  March  10, 1989,  the  Assistant 
Secretary  for  Fossil  Energy  concurred  in 
a  staff  analysis  which  demonstrated  that 
the  temporary  amendment  of 


Presidential  Permit  PP-82  would  not 
impair  the  reliability  of  the  U.S.  electric 
power  supply  system.  Accordingly,  the 
Joint  Owners  of  the  Highgate  Project 
have  been  authorized  to  operate  those 
facihties  at  import  levels  not  to  exceed 
225  MW  for  the  lesser  of  six  months 
from  March  10, 1989,  or  until 
Presidential  Permit  PP-82  is  formally 
and  permanentiy  amended. 

Issued  in  Washington.  DC  March  31. 198B. 
|.  AUm  Wanvhr, 
Assistant  Energy,  Fossil  Energy. 
(FR  Doc  89-6457  FUed  4-7-89:  &45  am) 
aaiMO  cooc  •4i»«i-ii 


Southwestern  Power  Administration 

Federal  Hydroelectric  Power,  New 
Customer  Selection  Poicy 

AQENcr.  Southwestern  Power 
Administration.  DOE. 

ACTKNC  Adoption  of  a  policy  for  the 
selection  of  new  customers  to  receive 
Federal  hydroelectric  power  and  energy. 

SUMMARY:  In  1980.  the  Southwestern 
Power  Administration  (SWPA)  adopted 
a  Final  Power  Allocation  which 
allocated  existing  and  known  future 
Federal  hydroelectric  peaking  capacity 
to  preference  customers  in  the  SWPA 
marketing  area.  That  Power  Allocation 
was  published  in  the  Federal  Register 
(45  FR  19032)  dated  March  24. 1980.  By 
letter  dated  January  24. 1984.  President 
Reagaii  set  forth  a  couse  of  action  for 
Federal  agencies  to  negotiate 
reasonable  non-Federal  funding  prior  to 
the  start  of  construction  for  new  Federal 
hvdroelectric  power  projects  (new 
Federal  projects).  The  1980  SWPA 
Power  Allocation  does  not  address  the 
allocation  of  new  power  from 
construction  of  new  Federal  projects 
with  funds  advanced  by  non-Federal 
entities.  As  a  result  of  these  changing 
conditions.  SWPA  believed  a  policy  was 
needed  to  address  the  allocation  of  new 
power  that  may  become  available  for 
marketing  from  existing  and  new. 
Federally  and  non-Federally  funded. 
hydroelectric  power  projects.  SWPA 
published  the  Power  Allocation  Policy 
(Policy)  in  the  Federal  Register  August 
12,1987.  (52  FR  29881). 

Section  L  Paragraph  3  of  the  Policy 
announced  "New  customers  shall  be 
selected  in  accordance  with  SWPA's 
New  Customer  Selection  Policy."  The 
Policy  provided  ten  percent  of  any 
power  available  for  allocation,  other 
than  power  to  a  non-Federal  project 
sponsor,  would  be  allocated  to  new 
customers.  SWPA  has  received  many 
formal  and  informal  requests  for 
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aUocattaaBcf  power  and  flongy  fiNm 
dM  SWPA  IvorodacMcpewOT  tyBtam. 
niartfara.  in  •ooordance  with  the 
abova,  SWPA  has  d«vdo|Md  ■  New 
Castomer  Selactioii  Policy.  The  New 
CuBtomer  Selection  Micy  should  not  be 
confueed  with  the  eeledioB  procedure 
and  criteria  Cor  non-Federal  entities 
(sponsor*  willing  to  provide  fuxting 
prior  to  the  start  of  construction  for  new 
Federal  hydroelectric  power  projects. 
iMTi:  The  poUcy  for  selection  of  new 
customers  is  hereby  adopted,  effective 
April  10. 1989. 

MNMOa:  Questions  may  be  mailed  to: 
Francis  R.  Cajan.  Director  of  Power 
Marketing,  Southwestern  Power 
Administration,  U.S.  Department  of 
Energy.  P.O.  Box  1S19.  Tulsa.  Oklahoma 
74101. 


raw  FURTHCR  MMMMTWN  OOMTACT: 
Francis  R.  Gajan,  Director  of  Power 
Marketing  (91«)  5S1-7S29. 
•u^mMBfTAiiv  mrtmiunnm.  The  New 
Customer  Selection  Micy  addresses  the 
critoia  and  procedures  SWPA  will  use 
in  selecting  new  customers  when 
Federal  hydroelectric  power  is  available 
for  allocation.  This  policy  is  a  separate 
procedure  from  the  selection  of  a  non- 
Federal  sponsor  to  participate 
financially  in  the  development  of  a 
Federal  hydroelectric  power  project  An 
entity  applying  to  be  a  new  customer  of 
SWPA  codd  also  be  a  non-Federal 
sponsor  for  a  project  ADocations  will  be 
made  to  new  customers  and  non-Federal 
sponsors  according  to  the  SWPA  Power 
Allocation  Policy  in  effect  a  at  the  time 
of  the  allocation. 

SWPA  published  a  Notice  of  bitent  to 
Develop  Policy  for  New  Customer 
Selection  in  the  Federal  Register  of 
February  Register  of  February  10, 1987 
(52  FR  4188).  fa)  die  notice  SWPA 
requested  that  interested  parties  provide 
comments  and  suggestions  to  SWPA  by 
March  12, 1987,  concerning  the 
formulation  of  the  policy.  The  comments 
and  suggestions  received  were 
considered  in  the  development  of  a 
proposed  policy.  A  proposed  policy  was 
published  in  the  Fadacal  Register  (53  FR 
27387)  dated  July  za  1988.  Nine  letters 
were  received  daring  the  comment 
period  for  the  proposed  policy.  Many  of 
the  comments  pertain  to  SWPA's  Power 
Allocation  Policy  and  were  addressed 
during  the  public  review  period  for  that 
policy.  Summaries  of  the  comments 
received  on  the  proposed  New  Customer 
Selection  Policy  aadJSWPA's  responses 
follow. 

1.  Comment — ^We  snggestJhat  it 
would  be  necessary  toapdate  the 
information  provided  by  eadi  applicant 
regarding  theappUcant's  ability  to  use 
and  receive  that  allocation  at  the  time 


that  the  new  allocation  is  being 
considered  in  order  to  determine  if  the 
applicant  continues  to  quahfy  for  an 
allocation  of  hydroelectric  power  under 
the  Customer  Selection  IH>licy  in  effect. 

SWPA  Response— SWPA  agrees. 
Before  an  allocation  is  made,  each 
applicant  will  be  required  to  supplement 
its  original  application  and  demonstrate 
that  it  qualifies  for  an  allocation  of 
hydroelectric  power  under  the  Customer 
Selection  PoUcy  then  in  effect 

2.  Comment — We  suggest  that 
consideration  also  be  given  to  the  ability 
of  SWPA  to  "wheel"  the  allocated 
hydroriectric  power  and  energy  in  the 
most  efficient  and  business-like  manner 
given  existing  transmission  systems 
available  to  SWPA. 

SWPA  Response— SWPA  does  not 
believe  "wheeling"  should  be  part  of  the 
selection  criteria.  It  is  the  responsibility 
of  the  applicant  to  show  its  abiHty  to 
receive  the  power.  If  it  is  not  economical 
fw  the  applicant  to  receive  the  power, 
the  applicant  in  most  cases  would  not 
enter  into  a  pwer  sales  agreement. 

3.  Comment — We  suggest  that  priority 
be  given  to  proposed  new  customers 
who  are  geographically  located  in  the 
vicinity  of  the  source  of  the 
hydroelectric  energy  to  be  allocated. 
While  it  may  be  argued  that 
geographical  considerations  are  not 
consistent  with  the  "widespread  use" 
policy  under  the  relevant  section  of  the 
Flood  Control  Act  of  1944,  it  is  also  true 
that  to  the  extent  that  the  new 
hydroelectric  power  to  be  allocated 
comes  from  a  non-federally  funded 
project  compliance  with  the  1944  act  is 
not  necessarily  required  by  law. 

SWPA  Response— SWPA  does  not 
agree.  Although  new  hydroelectric 
power  projects  may  be  funded  with  non- 
Federal  funds,  SWPA  must  operate  the 
program  in  accordance  with  the  terms  of 
section  5  of  the  Flood  Control  Act  of 
1944,  as  amended.  Accordingly,  SWPA 
must  comply  with  the  "widespread  use" 
section  of  the  law. 

4.  Comment — We  are  opposed  to 
SWPA  basing  the  amount  of  power  and 
energy  set  aside  for  new  customers  in 
states  without  pending  applications  on 
the  "fair  share"  allocation  approach. 
States  without  pending  applications  for 
new  customers  on  file  with.  SWPA 
should  not  be  considered  for  new 
customer  allocations  at  all.  If 
prospective  customers  for  SWPA 
hydroelectric  power  fail  to  apply  for 
power,  there  is  no  reason-to  set  aside 
any  amount  of  power  and  energy  to  be 
allocated  to  that  state. 

•    SWPA  Respense-^Tbe  amount  of 
power  to  baaUocated  to  new  customers 
is  10  percent  of  die  amount  of  power 
available  for  allocation,  other  than 


power  being  allocated  to  a  non-Federal 
sponsor  of  a  project  SWPA  believes 
each  State  should  receive  a  distribution 
of  power  ior  new  customers.  If  there  are 
no  applicants  from  a  State,  SWPA 
believes  the  distribution  for  new 
customers  in  that  State  should  be 
allocated  to  new  customers  in  the  State 
that  is  most  deficient  in  its  fair  share 
allocation. 

5.  Comment — We  concor  with  the 
previously  received  comment  that 
existing  power  allocation  should  remain 
in  effect  and  existing  power  sales 
contract  should  be  satisfied  before  new 
preference  customers  are  given  an 
allocation. 

SWPA  Response— The  1980  power 
allocations  were  made  using  known 
existing  and  foture  resoorces,  and  those 
allocations  will  remain  in  effect 
according  to  die  1980  Final  Power 
Allocations.  Power  sale  contracts 
related  to  the  1980  power  allocations 
will  be  satisifed  when  the  existing  and 
foture  resources  referred  to  therein  are 
available.  Any  new  allocations  and 
related  power  sales  agreements  will  be 
made  in  accordance  with  the  alfocation 
policy  in  effect  at  the  time  power 
becomes  available  for  allocation. 

6.  Comment — We  do  not  concur  with 
the  "first  requested,  first  served" 
concept  as  the  basis  for  new  customer 
selection.  An  alternative  would  be  to 
request  application  every  time  an 
allocation  is  to  be  made.  Each  applicant 
should  be  considered  for  a  pro  rata 
share  of  capacity.  Also,  it  does  not 
appear  proper  that  letters  of  application 
submitted  5, 10,  or  20  years  earUer 
should  remain  valid  for  projects 
conceived  and  constructed  in  more 
current  times  without  resubmittal  of  an 
application. 

SWPA  Response— While  the 
suggestion  that  application  be  made 
each  time  an  allocation  is  avaUable  has 
merit,  SWPA  believes  that  the  "first 
requested-first  served"  procedure  for 
new  customer  selection  is  the  best 
procedure  under  the  circumstances. 
Administratively,  this  procedure  avoids 
the  duplication  of  effort  required  by 
refiling.  In  addition,  a  workable 
chronological  list  has  been  developed 
which  can  serve  as  a  basis  for  the 
selection  procedure.  Since  1966. 
prospective  customers  have  requested 
an  allocation  of  federal  hydroelectric 
power  from  SWPA.  Because  SWPA  has 
jiot  had  additional  hydroeteetric  power 
to  allocate  to  all  of  ^m,  SWPA  has 
developed  a  list  of  these  p(rtential  new 
customers.  Althoogh  ao^stem  will  be 
entirely  unbiased,  SWPA  believes  that 
the  use  of  diis  dnonological  list  will 
involve  the  minimum  amount  of 


problems  for  customer  selection.  SWPA 
believes  diat  for  the  sake  of 
consistency,  the  allocation  of  any  new 
power  to  new  customers  should  be 
made  proportionately  but  on  the  same 
basis  established  under  the  Power 
Allocation  Policy  published  August  12, 
1987  (52  FR  29681).  The  ratio  used  in  diat 
Policy  is  the  new  customer's  peak  load 
to  its  state's  peak  load  times  the  amount 
of  power  to  be  allocated  to  new 
customers  in  that  state. 

Southwestern  Power  Administration 
New  Cnslomer  Sdection  Policy 

The  Administrator  shall  select  new 
customers  (applicants)  based  on  the 
following  criteria: 

1.  Priority  will  be  given  on  a  first 
requested-first  served  basis  to 
applicants  within  each  state  that 
currendy  have  letters  of  application  on 
file  with  Southwestern  Power 
Adnunistration  (SWPA)  by  date  of 
letter.  Following  is  a  list  of  such 
applicants  by  State  and  date  of 
application: 


FedOTl  Regirter  /  Vol.  54.  No.  67  /  Monday.  April  10.  1989  /  NoUces 14289 


SMS 

Appicant 

Date 

Afkansas 

08-01-78 

. 

AffcVMEIecCcKop 

09-14-79 

tOzartc). 

. 

■*  — *-  - 

fVWC  — ^"1"*^ 1 

08-29-82 

DardonaSo „ 

08-06-85 

unto  Rocfc  Air  Force 

09-18-85 

Baaa. 

00  Lake  Naiionii 

08-18-87 

~ 

WUHaRefciga- 

U.S.FWi«id 

WMMeSarvtoe. 

Grears  Ferry 

08-18-87 

Minionel  WMMe 

Refuge— U.&  FMt 

andWSdNto 

Service. 

Mammoth  Spring 

08-18-87 

HaXontFmh 

HaiclMry-U.S. 

F«handWlk«te 

SeoAse. 

NorMk  Nattonal  FWi 

08-18-87 

HalctMry-U.S. 

Fiah  Md  WMiita 

Service. 

Wapwwcca  National 

08-18-87 

U.S.Fiahwid 

WadMe  Sen<ice. 

Kansas _. 

Kiowa 

06-30-82 
02-13-84 

i^^^bw^towt 

02-13-84 

Pratt- 

02-14-84 

02-15-84 

_      . 

Doniphan  Bee  Co- 

02-17-84 

»H 

op  (Troy). 

Johnson  »*»»„..m.„„.. 

02-28-84 

>a,rifc  -  ■■  -  , 

MCrlWflOn «. — 

07-26-84 

MoConnelAFB 

02-28-86 

State 

Appicam 

Dm 

Louaiana 

BarfcadatoAFB 

02-18-86 

EnghndAFB 

02-18-86 

tllil    li'S  1  1  ii 

08-18-87 

Halchery-U.S. 

FiahwMJWIcCfe 

Senice. 

Sabina  Nalonal 

08-18-87 

WUNeRehige- 

U.S.Fiah«id 

Mhaouii 

HantaOtMNa 

10-07-66 

r  m  a 

12-10-88 

Uberal 

06-21-70 

MansfieM.       .     

01-20-72 

06-11-72 

PtaaientHa. 

03-11-75 

09-22-75 

Cotumbia.     .  

06-05-78 

ymrdaMm 

06-07-77 

07-14-77 

Oeceola 

03-14-79 

Crane.. 

No  Date 

HttwHbal  Bovd  of 

08-19-85 

Pubic  Works. 

OmtmMii'.     

10-21-65 

CMzans  Bedrk: 

04-22-87 

B  Dorado  Springs 

06-01-87 

Rola 

06-05-87 

FredericMown— »— .. 

06-05-87 

Jacfcaon„ 

07-28-87 

Soultwast  Missouri 

07-19-88 

Regional  Port 

Authority. 

Oklahoma 

HaiMiiiigil 

11-19.88 

Martow 

08-06-69 

Anadwko 

06-12-70 

Bramen 

02-24-71 

Porwa  City „ 

06-28-74 

StMwalar — .«. 

07-25-74 

POndCieek- 

09-19-74 

Kaw  aty 

05-05-75 

KAMO  FInctric  Co- 
op. 

09-11-78 

NE  Ok  Bee  Co/op..... 

04-24-79 

Chickasaw  Tribal 

10-22-86 

Utility  Authority. 

EdmoTKl... 

11-14-86 

f^rmrn „.. 

09-29-87 

OMahorm  Municipal 

04-12-88 

Power  Authority. 

Taitaf. 

Kifbyvae„...      

CaUweD „. 

05-18-78 

07-12-78 

Lubbock    .     

03-05-82 

SamRaybum 

07-02-85 

Municipal  rower 

Agency. 

Whitesbofo 

01-25-86 

Hunt-Conn  Bectrie 

02-28-88 

COKIp. 

2.  Thirty  days  after  adoption  of  a  New 
Customer  Selection  Policy  (May  10, 
1989),  new  applicants'  names  will  be 
placed  below  the  names  on  the  above 
list  by  state  in  order  of  date  and  time  of 
receipt  of  applications  by  SWPA.  If 
applications  have  the  same  date  and 
time  of  receipt  and  are  received  from 
applications  located  in  the  same  State, 
the  order  of  priority  of  such  applications 
will  be  determined  by  lot. 


3.  Before  an  allocation  is  made,  each 
applicant  (including  applicants  listed  in 
1.)  must  submit  to  SWPA  information 
sufficient  to  demonstrate  that  the 
applicant  is,  or  will  be,  entitled  to 
preferential  consideration  as  defined  by 
Section  5  of  the  Flood  Contiol  Act  of 
1944,  as  amended.  Applications  shall 
also  include  specific  information 
regarding  the  applicant's  ability  to 
receive  and  use  that  allocation  through 
designated  transmission  paths. 

4.  If  there  are  no  pending  applications 
on  file  for  potential  new  customers  from 
a  particular  State,  the  amount  of  power 
and  energy  set  aside  for  new  customers 
in  that  State  shall  be  allocated  to  new 
customers  in  the  State  roost  deficient  in 
its  fair  share  for  allocation  to  new 
customers  where  applications  are 
pending. 

5.  ff  and  when  there  are  no  pending 
applications  for  new  customers  on  file 
with  SWPA.  die  Administi-ator  shall 
allocate  the  power  and  energy  set  aside 
for  new  customers  to  existing  customers 
in  accordance  with  the  Power 
Allocation  PoUcy  then  in  effect 

6.  Only  written  applications  (see 
attached  application  guidelines) 
received  and  date  stamped  by  SWPA 
will  be  considered  during  an  allocation. 
All  written  applications  for  a  power 
allocation  shall  be  mailed  to  the 
Administrator,  Southwestern  Power 
Administration,  U.S.  Department  of 
Energy,  P.O.  Box  1619,  Tulsa,  Oklahoma 
74101,  or  hand  delivered  to  the 
Administrator's  office  in  Tulsa, 
Oklahoma. 

]M.  Shafar. 

Administrvtor,  Southwestern  Power 
Administration. 

New  Customer  Application  Guidelines 

Name  and  Address 
Utility  Description 

•  The  new  customer  applicant  should 
provide  the  date  and  place  of 
incorporation,  if  appUcable,  and  specify 
corporate  or  municipal  affiliations,  if 
any. 

Service  Area 

Distribution  and  Transmission  Facilitiea 

•  The  applicant  should  attach,  or  at 
least  reference,  its  lease  agreements,  if 
any. 

Current  Electrical  Resources 
Current  Electrical  Peak  Load 
(FR  Doc.  89-8458  Filed  4-7-89;  8:45  am] 
MLUNa  cooc  MSS-et-M 
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EHVIRONMENTAL  PROTECTION 
AQENCY 

Mgsncy  miuiiiMuun  cowcoon 
AetMliM  Umtor  0MB  Rcvtow 


R  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


;  In  compliance  witli  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  aeq.),  this  notice  announces  that 
the  Infonnation  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  K4anagement  and  Budget 
(OMB)  for  review  and  comment  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden:  where  appropfiate,  it 
includes  Uie  actual  data  collection 
instrument 

MM  niNTHIM  WroWMATlOW  CONTACT: 

Sandy  Farmer  at  EPA  (202-382-2740). 
OATS  Comments  must  be  submitted  on 
or  before  May  la  1988. 
•UPnnMNTARV  MTOMMTION: 
Office  of  Water 

Title:  Estimate  of  Municipal 
Wastewater  Treatment  Facility 
Requirements  for  the  Needs  Survey 
(EPA  ICR  #  031&03);  OMB  #  2D40-a)5a 
This  is  an  existing  collection. 

Abstract:  Construction  cost  estimates 
and  related  technical  data  are  collected 
by  EPA  from  publicly  owned  treatment 
facilities.  The  information  is  included  in 
the  Biennial  Need  Survey  Report  to  - 
Congress  as  required  by  the  Clean 
Water  Act 

Burden  Statement  The  estimated 
public  reporting  burden  for  this 
collection  of  infonnation  is  200  hours  per 
respondent  per  year.  This  estimate 
includes  collecting,  reviewing  and 
updating  data,  submitting  proper 
documentation,  justifying  certain  need 
categories,  and  addressing  questions 
about  population  anomalies. 

Respondents:  Stales. 

Estimated  No.  of  Respondents:  SO. 

Estimated  Total  Annual  Burden  on 
Respondents:  11,800  hours. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  these 
information  collections,  including 
suggestions  for  reducing  the  burden  to: 
Sandy  Farmer,  U.S.  Environmental 
Protection  Agency,  Infonnation  Policy 
Branch  (PM-223).  401 M  Stiwt  SW.. 
Washington,  DC  20460  and  Tim  Hunt 
Office  of  Management  and  Budget 
Office  of  Infonnation  and  Regulatory 
Affairs.  728  Jackson  Place  NW.. 
Washington,  DC  20503.  (Telephone  (202) 
395-3084). 


OMB  ReqHmses  To  Agency  PRA 
Clearance  Requests 

EPA  ICR  #  1088.04;  NSPS  for 
Industrial-Commercial-Institutional 
Steam  Generating  Units  (PM.  NO,.  SOk; 
was  disapproved  3/13/89. 

EPA  ICR  #  1493:  Optional  Information 
Collection  Requirements  for  Wood 
Preserving  and  Surface  Protection 
Facilities:  was  disapproved  3/10/80. 

EPA  ICR  #  13674)2:  Gasoline 
Volatility  Enforcement  was  approved  3/ 
13/89;  OMB  #  2060-0178:  expires  3/31/ 
92. 

Date:  March  31. 1988. 
OdaUa  Funks. 

Acting  Director,  Infonnation  and  Regulatory 
Systems  Division. 
[FR  Doc.  80-8421  Filed  4-7-88: 8:45  am) 


FEDERAL  RESERVE  SYSTEM 

<iJf.  Morgan  ft  Ca  Incorporatad  Now 
YofK  NY;  Proposal  to  Engago  in 
Placamont  As  Agant  of  Al  Typoa  of 
Sacurttlas 

).P.  Morgan  h  Co.  Incorporated,  New 
York,  New  York,  has  applied,  pursuant 
to  section  4(c)(8]  of  the  Bank  Moulding 
Company  Act  (12  U.S.C.  1843(c)(8)]  and 
225.23(a)),  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)),  for  permission  for  iU 
subsidiary  ].P.  Morgan  Securities  Inc., 
New  York,  New  York  (JPMS").  to  engage 
in  the  placement  as  agent  for  issuers,  of 
all  types  of  securities. 

\PM!&  is  currently  authorized  to 
underwrite  and  deal  in,  to  a  limited 
extent  certain  securities.  See /.P. 
Morgan  »  Co.  Incorporated,  The  Chase 
Manhattan  Corporation.  Bankers  Trust 
New  York  Corporation,  Citicorp  and 
Security  Pacific  Corporation.  75  Federal 
Reserve  Bulletin  192  (1989)  ["J.P.  Morgan 
et  al.");  J.P.  Morgan  and  Co. 
Incorporated,  73  Federal  Reserve 
Bulletin  875  (1987);  Citicorp,  J.P.  Morgan 
and  Co.  Incorporated  and  Bankers  Trust 
New  York  Corporation.  73  Federal 
Reserve  Bulletin  473  (1987);  and  12  CFR 
225.25(b)(ie).  In  addition.  \PMS  has 
received  authorization  to  provide 
securities  brokerage  and  investment 
advisory  services  on  a  combined  basis 
to  institutional  customers. /.P.  Morgan 
and  Co.  Incorporated,  73  Federal 
Reserve  Bulletin  810  (1987). 

J.P.  Morgan  has  applied  to  engage  in 
the  placement,  as  agent  for  issuers,  of  all 
types  of  securities  within  the  limitations 
established  by  the  Board  in /.P.  Morgan 
et  al,  except  that:  (i)  The  proposal 
would  involve  the  placement  of  all  types 
of  securities,  including  equities;  and  (ii) 
the  revenues  from  the  proposed 


placement  activities  would  be  not  be 
subject  to  the  five  percent  gross  revenue 
limitation  established  in  prior  orders 
which  limits  JPMS's  underwriting  and 
dealing  activities. 

The  Board  has  not  previously 
determined  that  the  proposed  activities 
are  permissible  under  section  4(c)(8)  of 
the  Bank  Moulding  Company  Act 
Section  4(c)(8)  of  Uie  Act  provides  that  a 
bank  holding  company  may,  with  Board 
approval,  engage  in  any  activity  "which 
the  Board  after  due  notice  and 
opportunity  for  hearing  has  determined 
(by  order  or  regulation)  to  be  so  closely 
related  to  banking  or  managing  or 
controlling  banks  as  to  be  a  proper 
incident  thereto." 

).P.  Morgan  contends  that  the 
proposed  activities  are  closely  related  to 
barjdng  because  banks,  including  its 
bank  subsidiary,  Morgan  Guaranty 
Trust  Company  of  New  York,  are 
currentiy  active  participants  in  the 
private  placement  maiket  Under  this 
proposal.  ).P.  Morgan  would  transfer  the 
placement  activities  currently  conducted 
in  its  bank  subsidiary  to  JPMS. 

In  determining  whether  an  activity  is 
a  proper  incident  to  banking,  the  Board 
must  consider  whether  the  proposal  may 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concemtration  of  resources,  decreased 
or  unfair  competition,  conflicts  of 
interests,  or  unsound  banking 
practices."  ).P.  Morgan  maintains  that 
permitting  bank  holding  companies  to 
engage  in  the  proposed  activities  would 
result  in  greater  convenience  to 
customers  and  increased  efficiency  in 
the  provision  of  J.P.  Morgan's  placement 
services. 

J.P.  Morgan  contends  that  the 
proposed  activities  would  not  result  in 
adverse  effects  since  the  proposal  would 
result  in  the  shifting  the  placement 
activities  out  of  the  bank  to  a  nonbank 
subsidiary.  J.P.  Morgan  states  that  JPMS 
is  registered  with  the  Securities  and 
Exchange  Commission  and  is  a  member 
of  the  National  Association  of  Securities 
Dealers  and  the  New  York  Stock 
Exchange  and  hence  is  subject  to  the  full 
range  of  state  and  federal  securities 
laws  including  financial  reporting, 
antifraud  and  financial  responsibility 
rules  applicable  to  a  broker-dealer. 
Moreover,  J.P.  Morgan  notes  that  the 
framework  of  prudential  limitations 
required  by  the  Board's  prior  orders 
reinforce  tiie  separation  between  JPMS 
and  its  banking  affiliates  and  would 
subject  the  proposed  activities  to 
restrictions  that  otherwise  would  not  be 


required  if  such  activities  continue  to  be 
performed  in  the  bank. 

J.P.  Morgan  contends  diat  the 
proposed  activities  do  not  raise  an  issue 
under  section  20  of  the  Glass-Steagall 
Act  (12  U5.C.  377).  relying  on  Securities 
Industry  Ass'n  v.  Board  of  Governors, 
807  F.2d  1052  (D.C.  Cir.  1986).  cert 
denied.  107  S.Q  3228  (1987).  Section  20 
of  the  Glass-Steagall  Act  prohibits  the 
affiliation  of  a  member  bank,  such  as 
Morgan  Guaranty  Trust  Company  of 
New  York,  with  a  firm  that  is  "engaged 
principally"  in  the  "underwriting,  public 
sale  or  distribution"  of  senuities. 

Any  request  for  a  hearing  on  this 
application  must  comply  with  {  262.3(e) 
of  the  Board's  Rules  of  Procedure  (12 
CFR  262.3(e)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  New  York. 

Any  comments  or  requests  for 
hearings  should  be  submitted  in  writing 
and  received  by  William  W.  Wiles. 
Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington, 
DC  20551,  not  later  than  May  4, 1989. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  4. 1988. 
lennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc  8&-8364  Filed  4-7-89: 8:45  am] 

BNXMQ  CODE  t21».«1-M 


NCNB  Corp^  Charlotte,  NC;  Proposal 
to  Underwrite  and  Dsal  in  Csrtain 
Securities  to  a  Limited  Extent 

NCNB  Corporation.  Charlotte,  North 
Carolina  ("Applicant"),  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  ("BHC  Act")  (12 
U.S.C.  1843(c)(8))  and  §  225.23(a)  of  tiie 
Board's  Regulation  Y  (12  CFR  225.23(a)), 
for  permission  to  engage  de  novo 
through  NCNB  Capital  Markets,  Inc., 
Chariotte.  North  Carolina  ("Company"), 
in  undenvriting  and  dealing  in,  to  a 
limited  degree,  commercial  paper, 
municipal  revenue  bonds  (including 
"public  ownership"  industrial 
development  bonds),  1-4  family 
mortgage-related  securities  and 
consumer-receivable-ielated  securities 
("ineligible  securities").  These  securities 
are  eligible  for  purchase  by  banks  for 
their  own  account  but  not  eligible  for 
banks  to  underwrite  and  deal  in. 

In  addition.  Applicant  has  applied  to 
engage  in  underwriting  and  dealing  in 
bank-eligible  securities  pursuant  to 
§  225.25(b)(16)  of  tile  Board's  Regulation 
Y  (12  CFR  225.25(b)(ie)).  Company 
would  conduct  the  proposed  activities 
on  a  nationwide  basis. 
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Section  4(c)(8)  of  tiie  BHC  Act 
provides  that  a  bank  holding  company 
may,  with  Board  approval,  engage  in 
any  activity  "which  tiie  Board  after  due 
notice  and  opportunity  for  hearing  has 
determined  (by  order  or  regulation)  to 
be  so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be  a 
proper  incident  thereto."  Applicant  has 
apphed  to  underwrite  and  deal  in 
ineligible  securities  as  set  forth  in  the 
Board's  Orders  approving  those 
activities  for  a  number  of  bank  holding 
companies.  See.  e.g.,  Citicorp,  J.P. 
Morgan  &  Co.  Incorporated  and  Bankers 
Trust  New  York  Corporation.  73  Federal 
Reserve  Bulletin  473  (1987);  and 
Chemical  New  York  Corporation.  The 
Chase  Manhattan  Corporation,  Bankers 
Trust  New  York  Corporation.  Citicorp, 
Manufacturers  Hanover  Corporation 
and  Security  Pacific  Corporation,  73 
Federal  Reserve  Bulletin  731  (1987). 

Applicant  contends  that  approval  of 
the  application  would  not  be  barred  by 
section  20  of  the  Glass-Steagall  Act  (12 
U.S.C.  377).  Applicant  states  tiiat 
consistent  with  section  20,  it  would  not 
be  "engaged  principally"  in  such 
activities  on  the  basis  of  the  restriction 
on  the  amount  of  the  proposed  activity 
relative  to  the  total  business  conducted 
by  the  underwriting  subsidiary 
previously  approved  by  the  Board. 

Any  request  for  a  hearing  on  this 
appUcation  must  comply  with  S  2e2.3(e) 
of  ti.e  Board's  Rules  of  Procediu%  (12 
CFR  262.3(e)). 

The  appUcation  may  be  inspected  at 
the  offices  of  the  Boand  of  Governors  or 
the  Federal  Reserve  Bank  of  Richmond. 

Any  comments  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
DC  20551,  not  later  tiian  May  5, 1989. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  4. 1989. 

lennifer  |.  lohnson. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  89-8365  Filed  4-7-89;  8:45  am] 

MUMO  cooc  nto-oi-n 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES' 

Food  end  Drug  Admlnistrstion  ^ 
[Docket  Na  84F-0317] 

McCormlck  A  Co.,  Inc^-  Wittidrawal  of 
Food  Additive  Petition 

AOENCV:  Food  and  Drug  Administration. 
action:  Notice. 


iy:  The  Food  and  Drug 
Administration  (FDA)  is  aimouncing  the 


withdrawal,  without  prejudice  to  a 
future  filing,  of  a  petition  (FAP  4M3816) 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  a  source  of  gamma 
radiation  to  control  insect  and  microbial 
contamination  in  certain  dried  spices 
and  dried  vegetable  seasonings  at  doses 
not  to  exceed  30  kiloGray  (kGy)  (3 
megarads  (Mrad)). 

FOR  nmTHEfl  INTOWMATION  CONTACT 

Clyde  A.  Takeguchi.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-330), 
Food  and  Drug  Adminisbation.  200  C  St. 
SW.,  Washington,  IX:  20204,  202-472- 
5740. 

SUPPLCMCNTAflV  INTOWMATIOIt  In  the 
Federal  Register  of  October  9, 1984  (49 
¥R  39615).  FDA  published  a  notice  tiiat  it 
had  filed  a  petition  (FAP  41^43816)  from 
McCormick  &  Co.,  Inc..  11350  - 

McCormick  Rd.  Hunt  Valley.  MD  21031- 
1066,  that  proposed  to  amend  the  food 
additive  regulations  to  provide  for  the 
safe  use  of  a  Cobalt  60  or  Cesium  137 
source  of  gamma  radiation  to  control 
insect  and  microbial  infestation  in 
certain  dried  spices  and  dried  vegetable 
seasonings  by  increasing  the  maximum 
permitied  dose  from  1  to  3  Mrad. 

In  tiie  Federal  Registerof  May  17. 1985 
(50  Fl^  20624).  FDA  pubUshed  an 
amendment  to  the  notice  of  filing  to 
revise  the  list  of  permitted  spices  and 
seasonings.  This  amendment  was  based 
on  a  citizen  petition  (83P-0386/CP).  filed 
by  McCormick  &  Co..  Inc  on  November 
14, 1983,  that  was  withdrawn  and 
resubmitied  as  an  amendment  to  the 
referenced  petition. 

In  the  Federal  Register  of  April  18, 
1986  (51  FR  13376),  FDA  based  on  a 
1984  proposal,  amended  the  food 
additive  regulations  to  permit  the  use  of 
sources  of  radiation  to  treat  certain 
foods,  including  various  aromatic 
vegetable  substances  at  doses  not  to 
exceed  30  kGy.  in  the  Federal  Register 
of  December  3a  1968  (53  FR  53176),  FDA 
clarified  the  wording  of  that  regulation. 

McCormick  &  Co.,  Inc.,  now  believes 
that  the  intent  of  its  food  additive 
petition  has  been  met  by  the  agency's 
action  discussed  above,  and  has 
withdrawn  the  petition  without 
prejudice  to  a  future  filing  (21  CFR 
171.7). 

Dated:  March  29, 1969. 
Richaid  |.  Ronk, 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 

(FR  Doc  89-8368  Filed  4-7-88:  8:45  am) 
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lOedntNaME-OOM] 

ueienwneiiofi  of  neguMiory  iwvwn 
renodfof  rurpoees  or  raiem 
Extenewn!  HieniwMf 

aobicy:  Food  and  Drug  Administration. 
action:  Notice. 


:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
Hismanal*  (astemizole)  and  is 
publishing  this  notice  of  that 
determination  as  required  by  law.  FDA 
has  made  the  determination  because  of 
the  submission  of  an  application  to  the 
Commissioner  of  Patents  and 
Trademarks,  Department  of  Commerce, 
for  the  extension  of  a  patent  which 
claims  that  human  drug  product 
Aoomss:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-e2.  5600  Fishers  Lane,  Rockville.  MD 
20857. 

ran  nmTHBi  mtonmation  contact: 

Nancy  E.  Pirt  Office  of  Health  Affairs 
(HFY-20),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20657, 301^143^1382. 
•umnMNTARV  wrawMATiON:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1964  (Pub.  L  96-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L 100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years  so 
long  as  the  patented  item  (human  drug 
product,  animal  drug  product,  medical 
device,  food  additive,  or  color  additive) 
was  subject  to  regulatory  review  by 
FDA  before  the  item  was  mariceted. 
Under  these  acts,  a  product's  regulatory 
review  period  forms  the  basis  for 
determining  the  amount  of  extension  an 
applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
«n  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clbiical 
investigations  of  ihe  drug  becomes 
effective  and  runs  until  the  approval 
phase  begiiu.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA's  determination  of  the 


length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all  of 
the  testing  phase  and  approval  phase  as 
specified  in  35  U.S.C.  lse(g)(l)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  Hismanal* 
(astemizole).  Hismanal*  is  indicated  for 
the  relief  of  symptoms  associated  with 
seasonal  allergic  rhinitis  and  chronic 
idiopathic  urticaria.  Hismanal*  is  not 
indicated  for  short  courses  of  therapy. 
Subsequent  to  this  approval,  the  Patent 
and  Trademark  Office  received  a  patent 
term  restoration  application  for 
Hismanal*  (U.S.  Patent  No.  4.219.558) 
from  Janssen  Pharmaceutica  N.V.  and 
requested  FDA's  assistance  in 
determining  the  patent's  eligibility  for 
patent  term  restoration.  FDA  in  a  letter 
dated  March  2a  1968,  advised  the  Patent 
and  Trademark  Office  that  the  human 
drug  product  had  undergone  a 
regulatory  review  period.  The  letter  also 
stated  that  the  active  ingredient 
astemizole,  represented  the  first 
permitted  commercial  marketing  or  use. 
Shortly  thereafter,  the  Patent  and 
Trademaric  Office  requested  that  FDA 
determine  the  product's  regulatory 
review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
Hismanal*  is  2.863  days.  Of  this  time. 
1,579  days  occurred  during  the  testing 
phase  of  the  regulatory  review  period, 
while  1,404  days  occurred  during  the 
approval  phase.  These  periods  of  time 
were  derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  SOSfiJ  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  became  effective: 
October  31, 1980.  FDA  has  verified  the 
applicant's  claim  that  the  date  the 
investigational  new  drug  application 
(IND)  became  effective  was  October  31, 
1860. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
505(b)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act-  February  25, 1885.  FDA 
has  verified  the  applicant's  claim  that 
the  date  the  new  drug  appUcation  (NDA) 
for  Hismanal*  (NDA  18-102)  was 
initially  submitted  to  FDA  was  on 
February  25, 1885. 

3.  The  date  the  application  was 
approved:  December  28, 1988.  FDA  has 
verified  the  applicant's  claim  that  NDA 
19-102  was  approved  on  December  28, 
1888. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension. 


the  applicant  seeks  730  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may, 
on  or  before  {June  9, 198Sf\,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  and  ask  for  a 
redetermination.  Furthermore,  any 
interested  person  may  petition  FDA  on 
or  before  [October  10, 1989],  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept  857, 
Part  1. 98th  Cong..  2d  Bess.,  pp.  41-42. 
1984.)  Petitions  should  be  in  the  format 
specified  in  21 CFR  ia30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  +Branch  between 
8  a.m.  and  4  pjn..  Monday  through 
Friday. 

Dated:  April  3, 1989. 
Stuart  L.  Nightingale. 

Associate  Commissioner  for  Health  Affairs. 
[PR  Doc.  89-6367  Filed  4-7-«0: 8:45  am] 

BHJJNQ  CODE  41«e-0MI 


Heelth  Resourcee  and  Servieee 
Administration 

Acquired  Immune  Deficiency 
Syndrome;  Drug  RelmlNjrsement 


AOENCY:  Health  Resources  and  Services 

Administration,  WS,  HHS. 

action:  Notice  of  Availability  of  Funds. 

•UMMARV:  Under  the  authority  of  Pub.  L. 
100-471,  an  additional  $5,000,000  has 
been  made  available  to  States  to  cover 
the  cost  of  Zidovudine  (AZT),  and 
certain  other  drugs  that  have  been 
determined  to  prolong  the  lives  of 
persons  with  Acquired  Immune 
Deficiency  Syndrome  (AIDS).  The 
$5,000,000  was  generated  through  a 
reprogramming  of  funds  from  other 
AIDS  activities  within  the  Department 
of  Health  and  Human  Services.  The 
reprogramming  was  a  special  act  by  the 
Congress  and  the  Adminisfration  to 
provide  additional  funding  for  those 
States  that  reported  a  shortfall  horn 
their  previous  drug  treatment  Federal 
Allotment  In  addition,  another  $75,480 
was  made  available  to  these  States 
through  a  redistribution  of  funds  from 


States  that  reported  a  surplus  of  funds 
previously  allotted.  On  March  31, 1989 
the  total  allocation  of  $5,075,490  was 
made  available  through  September  30, 
1989  to  the  following  26  States: 

Stale 
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CaUfontia 

Alabama 

Mauacbuaettt 

Mississippi 

Texa* 

Indiana 

Olinoit 

OUahoffla 

GMMgia 

Idaho 

Ohio 

Florida 

Tennesaee 

Vermont 

Oregon 

Kentucky 

Colorado 

Maine 

Kamaa 

Alaska 

Soiitb  Carolina 

North  Dakota 

Utah 

Rhode  Island 

Wisconsin 

Arizona 

The  money  is  to  be  made  available  by 
the  States  for  low-income  individuals 
not  covered  by  the  State  Medicaid 
program  or  another  third-party  payor,  or 
whose  State  Medicaid  program  does  not 
provide  this  drug  coverage. 

If  a  State  covered  AZT  and  other  life- 
prolonging  drugs  under  the  State 
Medicaid  program  as  of  September  15, 
1988,  and  subsequent  to  that  date,  the 
State's  Medicaid  policy  is  changed  to 
discontinue  such  coverage,  the  Federal 
Government  reserves  the  right  to 
withdraw  the  funds  allocated  to  the 
State  as  part  of  this  program. 

These  funds  are  to  be  used  only  for 
drug  procurement  and  not  for  Federal  or 
State  administrative  expenses 
associated  with  the  program. 

States  participating  in  the  grants  for 
treatment  drugs  for  AIDS  must  agree  in 
writing  to  comply  with  the  following 
provisions: 

•  Define  low-income  for  the  purposes 
of  this  program. 

•  Provision  may  be  made  for 
copayment  by  patients. 

•  Use  the  grant  to  assist  in  financing 
AZT  and  other  life-prolonging  drugs  for 
low-income  individuals  not  covered 
under  the  State  Medicaid  program  or 
another  third-party  payor,  or  to 
individuals  covered  by  the  Medicaid 
program  if  the  State  Medicaid  program 
does  not  provide  this  drug  coverage. 

•  Give  priority  to  qualified 
individuals  who  meet  the  low-income 
definition  and  who  received  AZT  under 
the  treatment  investigational  new  drug 
program. 

•  Maintain  the  confidentiality  of 
patients  who  apply  for  eligibility  under 
this  program. 

•  Provide,  on  request,  a  report  on  the 
status  of  the  funds. 

•  Ensure  that  funds  are  only  used  for 
the  payment  for  AZT  and  other  Ufe- 
prolonging  drugs  for  AIDS  patients. 
Funds  may  not  be  used  to  cover 
administrative  costs  associated  with 


this  program,  but  may  be  used  to  cover 
the  costs  of  reasonable  dispensing  fees. 

•  Comply  with  die  nondiscrimination 
requirements  of  the  Civil  Right  Act  of 
1964,  section  504  of  the  Rehabilitation 
Act  of  1973  dealing  with  handicapped 
bidividuals,  and  pertinent  DHHS 
regulations  governing  discrimination 
based  on  age  or  sex. 

Individuals  interested  in  the  grants  for 
treatment  drugs  for  AIDS,  regardless  of 
whether  their  State  is  on  the  above  list, 
should  contact  the  appropriate  office  in 
their  State,  and  may  obtain  information 
on  their  State  contact  by  calling  Mr. 
Richard  Schulman.  Project  Officer,  at 
301  443-6745. 

Executive  Order  12372 

The  AIDS  Drug  Reimbursement 
Program  has  been  determined  to  be  a 
program  which  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
concerning  intergovernmental  review  of 
Federal  programs. 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  13.146. 

Dated:  April  4, 1989. 
lohn  H.  Kelso, 
Acting  Administrator. 
[FR  Doc.  89-8377  Filed  4-7-89:  8:45  am] 
INJJNG  COOC  41W-1C-II 


PulMc  Health  Service 

National  Advisory  Council  on  Heaitti 
Care  Technology  Assessment;  Notice 
of  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  National  Advisory 
Council  scheduled  to  meet  during  the 
month  of  May  1988: 
Name:  National  Advisory  Council  on 

Health  Care  Technology  Assessment. 
Date  and  Time:  May  9-10, 1989— 9-.00 

a.m.  to  4:00  p.m. 
Place:  Washington  Plaza  Hotel,  The 
National  Hall,  Massachusetts  and 
Vermont  Avenues,  Northwest, 
Washington,  D.C. 
Closed  May  10. 11:30  a.m.  to  12.-00  Noon. 
Open  for  remainder  of  the  meeting. 
Purpose:  The  Council  is  charged  to 
provide  advice  to  the  Secretary  and  to 
the  Director  of  the  National  Center  for 
Health  Services  Research  and  Health 
Care  Technology  Assessment 
(NCHSR)  with  respect  to  the 
performance  of  health  care  technology 
assessment  functions  prescribed  by 
Section  305  of  the  Public  Health 
Service  Act,  as  amended. 
Agenda:  The  agenda  will  include  the 
election  of  a  chairman  for  the  Council. 
There  will  also  be  a  discussion  of 


potential  future  Council  activities.  In 
addition,  there  will  be  a  discussion  of 
the  Medicare  Coverage 
recommendations.  In  closed  session 
ftt)m  11:30  a.m.  to  12:00  Noon,  the 
Council  will  review  technology 
assessment  grant  apphcations 
submitted  to  the  NCHSR. 
Anyone  wishing  to  obtain  a  Roster  of 
Members,  Minutes  of  Meetings,  or  other 
relevant  information  should  contact 
Mrs.  Diana  Dodd.  National  Center  for 
Health  Services  Research  and  Health 
Care  Technology  Assessment.  Room 
18A20,  Parklawn  Building.  5600  Fishers' 
Lane,  Rockville,  Maryland  20657. 
Telephone  (301)  443-3091. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  April  3. 1989. 

).  MidiMl  Fltnnaurice. 

Director.  National  Center  for  Health  Services 
Research  and  Health  Care  Technology 
AssessmenL 

(PR  Doc.  8»-«430  Filed  4-7-69: 8:45  am] 

MUNW  COOC  41«S-17-« 

The  Health  Omnibus  Programs 
Extension  of  1988;  Del^^tion  of 
Authority 

Authority  Delegated  and  to  Whom. 
Notice  is  hereby  given  that  pursuant  to 
the  delegation  of  authority  of  January  27. 
1989,  from  the  Secretary  of  Health  and 
Human  Services  to  the  Assistant 
Secretary  for  Health,  for  Sul 'title  E  of 
Title  II,  "Programs  with  Respect  to 
Acquired  Immune  Deficiency 
Syndrome,"  of  Pub.  L  100-607,  Health 
ChnnibusJ'rograms  Extension  of  1988  (42 
U.S.C.  300ee  note},  as  amended 
hereafter,  excluding  the  authnrity  to 
promulgate  regulations,  to  submit 
reports  to  the  Congress,  to  establish 
advisory  conunittees  or  national 
commissions,  and  to  appoint  members 
to  such  committees  or  commissions.  I 
have  delegated  to  the  Director,  Office  of 
Minority  Health,  the  authority  under 
section  251.  "Requirement  of  Study  with 
Respect  to  Minority  Health  and 
Acquired  Immune  Deficiency 
Syndrome.'  (42  U.S.C.  300ee-l  note)  of 
Title  II.  Pub.  L.  100-«07,  as  amended 
hereafter. 

Redelegation  and  Restrictions.  This 
authority  may  be  redelegated. 

Effective  Dote.  This  delegation  of 
authority  became  effective  on  March  29, 
1989. 

Dated:  March  29. 1909. 
Ralph  R.  Read. 

Acting  Assistant  Secretary  for  Health. 
(PR  Doc.  89-8369  Piled  4-7-89:  ft45  am] 
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DEPARTMENT  OF  INTERIOR 

Bureau  Of  Land  Management 

Really  Action;  Modlflcation;  Colorado 

AOmcv:  Bureau  of  Land  Management 

Interior. 

Acnow;  Modification  of  notica. 

•UMMARV:  the  legal  description  for  the 
public  lands  classified  for  Recreation 
and  Public  Purposes  (R  &  PP)  in  the 
notice  published  on  November  19. 1987 
(52  FR  44494)  has  been  changed  due  to  a 
resurvey  as  follows: 
T.3S..  R.74W..  Sth  P>1,  Colorado 

Section  27,  Lot  84 

Section  34.  LoU  37  and  39 

Containing  13.89  acres 

Clear  Creek  County  has  filed 
application  for  tiiese  lands  (C-48665). 
The  lands  will  continue  to  be  segregated 
from  all  appropriations,  including 
mineral  entry,  except  for  applications 
under  the  R  &  PP  Act,  until  pubUcation 
of  notice  of  termination  or  issuance  of 
patent. 

Doonie  R.  Spaifcs, 
District  MoMiger. 

[FR  Doc.  89-8378  Filed  4-7-88;  8:45  ain| 
MUMO  coot  4*io-je-« 


INTERNATIONAL  TRADE 
COMMISSION 

(332-272] 


Certain  Unmanufactured  Cigarette 
Leaf  TolMCCo:  ProbaMe  Economic 
Effect  of  Removal  From  EMgRiMty  for 
Duty-Frae  Treatment  Under  OSP 

aoency:  International  Trade 

Commission. 

ACnou:  Institution  of  investigation. 

•UMMARV:  Following  receipt  on  March 
2Z 1969,  of  a  request  from  tiie  U.S.  Trade 
Representative  (USTR)  under  authority 
delegated  by  the  President,  the 
Commission  instituted  investigation  No. 
332-272  under  section  332(g)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1332(g)).  The 
USRT  requested  that  the  Commission 
provide  advice  as  to  the  probable 
economic  effect  on  the  United  States 
industries  producing  like  or  directly 
competitive  articles  and  on  consumers 
of  the  removal  of  cigarette  leaf  tobacco 
provided  for  in  the  Harmonized  Tariff 
Schedule  of  tite  United  States  (HTS) 
subheading  2401.20.40  from  eligibility  for 
duty-free  treatment  under  the  U.S. 
Generalized  System  of  Preferences. 
CTFf  Cnvt  DATK  April  3. 1989. 

pon  mmmm  imtoiimatiom  contact. 

For  further  information,  please  contact 


Mr.  William  Upovsky  of  the 
Commission's  Offict  of  Industries  at 
202-252-1331.  For  information  on  legal 
aspects  of  the  faivestigation  contact  Mr. 
William  Geariiart  of  the  Commission's 
Office  of  the  General  Counsel  at  202- 
523-0487. 

Public  Hearing:  No  public  hearing  is 
scheduled  for  this  investigation. 

Written  Submission:  Interested 
persons  are  invited  to  submit  written 
statements  concerning  the  investigation; 
such  statements  should  be  received  by 
the  close  of  business  on  April  28. 1980. 
Commercial  or  financial  information 
which  a  submitter  desires  the 
Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 
"Confidential  Business  Information"  at 
the  top.  All  submissions  requesting 
confidential  treatment  must  conform 
with  the  requirements  of  section  201.6  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  information,  will  be  made 
available  for  inspection  by  interested 
persons.  All  submissions  should  be 
addressed  to  the  Secretary,  United 
States  International  Trade  Commission. 
500  E  Street,  SW.,  Washington,  DC 
2043a 

Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  our  TDD 
terminal  on  (202)  252-1810. 

By  order  of  the  Commission. 

Issued:  April  5. 1989. 
Kemiath  R.  Maaon, 
Secretary. 

(FR  Doc.  89-8491  Hied  4-7-89;  8:48  am] 
BlUJNaCOOC 


NEOB,  Washington.  DC  20503.  (202)  395- 
7340. 

Type  ofCleamnce:  Extension 

Bureau /Office:  Office  of  Compliance 
and  Consumer  Assistance 

Title  of  Form:  Application  by  motor  or 
water  carrier  for  temporary  authority 
under  Section  10928  of  the  I.C.  Act. 

0MB  Form  tWo.:  3120-0038 

Agency  Form  No^-  OCCA-95 

Frequency:  On  occasion 

Respondents:  Motor  or  water  carriers 

No.  of  Respondents:  6,500 

Total  Burden  Hrs.:  13,000  (average  2 
hrs.  per  response) 

Brief  Description  of  the  need  and 
proposed  use:  ICC  is  authorized  to  grant 
temporary  authority  to  motor  carriers  to 
meet  inune<Uate  service  needs  of  places 
or  areas  which  are  wiAout  carriers 
capable  of  meeting  that  need. 
Information  from  carriers  seeking  to 
perform  the  service  is  required  to 
determine  existence  of  statutory  criteria 
prior  to  making  such  grants. 
Norela  R.  McCm, 
Secretary. 

(FR  Doc  8»-8402  Filed  4-7-88: 8:45  am] 
MLUNQ  coos  7tl(-01-« 


[Section  Sa  Application  No.  9] 

National  Bue  Traffic  Asaodatlon,  Ine^ 
Agreement 

AQENCV:  Interstate  Commerce 

Commission^ 

action:  Notice  and  opportunity  for 

comment. 


INTERSTATE  COMMERCE 
COMMISSION 

Forme  Under  ftavlew  by  Office  of 
Management  and  Budget 

The  following  proposal  for  collection 
of  information  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  is  being  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  apfvoval.  Copies  of  the 
forms  and  supporting  documents  may  be 
obtained  form  the  Agency  Clearance 
Officer.  Ray  Houser  (202)  275-6723. 
Comments  regarding  this  information 
collection  should  be  addressed  to  Ray 
Houser,  Interstate  Commerce 
Commission,  Room  1319, 12th  and 
Constitution  Ave..  NW.,  Washington. 
DC  20423  and  to  Gary  Waxman.  Office 
of  Mangement  and  Budget.  Room  3228 


summary:  The  National  Bus  Traffic 
Association.  Inc.  (NBTA)  has  proposed 
minor  amendments  to  its  ratemaking 
agreement  and  bylaws  approved  under 
49  U.S.C  10706(b). 
dates:  Comments  fttMn  interested 
persons  are  due  May  10, 1999.  At  that 
time,  the  bureau  shall  also  submit 
conforming  amendment(s)  as  required 
above.  Replies  are  due  15  days 
tiiereafter.  If  no  timely  filed  adverse 
comments  are  received,  the  sought  relief 
will  automatically  become  effective  at 
the  close  of  the  comment  period 
provided  the  required  confonning 
amendment  is  satisfactory.  If  opposition 
comments  are  filed,  the  comments  Shd 
any  reply  will  be  considered,  and  the 
Commission  will  issue  a  final  decision. 
AOORCSS:  An  original  and  10  copies,  if 
possible,  of  comments  referring  to 
Section  5a  Application  No.  9  should  be 
sent  to:  Office  of  Secretary.  Case 
Control  Branch.  Interstate  Commerce 
Commission.  Washington.  DC  20423.  A 
copy  of  any  comments  filed  witii  the 
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Commission  mast  also  be  served  on 
applicant's  representatives. 
PON  nmTHCR  a»owMATiON  contact: 
lane  Udovic  (202)  275-7882  or  Ridiard 
Felder  (202)  275-7001.  (TDD  for  hearing 
impaired:  (202)  275-1721.) 

supPLawNTARV  aiFOMMTiON:  One 
amendment  proposed  by  NBTA  would 
revise  Article  0.  sections  1  and  3  of  the 
agreement  to  andiorize  NBTA's 
Committee  on  Division  of  Interline 
Revenue  to  discuss  matters  pertaining  to 
the  division  of  interilne  revenues 
between  carriers,  and  to  make 
recommendations  to  the  General  Rate 
Committee,  the  only  group  currently 
authorized  to  discuss  sw^  rate  and 
tariff  matters.  Currentiy  the  Committee 
on  Division  of  Interline  Revenue 
functions  under  Article  VUI,  secti(»  3  of 
NBTA's  bylaws  '  and  has  no  authority 
to  discuss  or  consider  rate  matters. 
NBTA  proposes  to  make  that  committee 
an  "Organizational  Unit"  under  Article 
II  of  its  agreement  and  to  authorize  it  to 
deal  with  interline  revenue  matters 
within  the  jurisdiction  of  the  General 
Rate  Committee,  whose  activities  have 
already  been  approve  by  the 
Commission. 

Another  amendment  would  reduce  the 
size  of  the  board  of  directors  fiom  37  to 
31.  This  change  is  designed  to  reflect  the 
acquisition  by  Greyhound  Lines,  Inc.  of 
Trailways  Lines,  Inc.  Absent  this 
change,  Greyhound  would  control  24  of 
the  37  seats.  With  the  change. 
Greyhound  will  have  15  seate  out  of  31; 
the  independent  bus  lines  will  have  15; 
and  the  rate  bureau  president  will  have 
1.  Other  amendments  related  to  Ate 
board  of  directors  would  revise  tiie 
current  regional  re|H«sentation 
requirement  (which  designates  the 
number  of  directors  fiom  each  defined 
area)  to  provide  simply  that  directors  be 
geographicaUy  representative,  and 
wouJd  add  flexibility  to  the  process  of 
nominating  persons  to  the  board. 

The  bureau  also  proposes  various 
minor  changes  in  the  bylaws  dealing 
with:  admission,  suspension,  and 
termination  of  membeship; 
apportionment  of  general  expenses  and 
computation  of  revenue  used  to 
determine  such  charges;  and  authorizing 
membership  votes  by  mail  rather  than  in 
general  membership  meetings  on 
changes  to  the  articles  of  association  or 
bylaws. 

The  Commission  proposes  to 
approved  the  proposed  amendments, 
subject  to  the  condition  that  the 
agreement  be  modified  to  set  forth  (or 


'  This  lection  authoriie*  the  preiident  or  board  of 
directors  of  NBTA  to  create  committees  other  than 
thoM  slwidins  coaadtteea  enumerated  in  Article 
Vin.  Section  2  of  the  bybwB. 


refer  to)  the  standards  that  apply  to  the 
operations  of  the  proposed  Committee 
on  Division  of  Interline  Revenue.  That 
is.  all  statutory  and  administrative 
limitations  on  collective  activity  now 
applicable  to  General  Rate  Committee 
division  activity  must  be  qiedfically 
adopted  for  the  new  committee 

Copies  of  NBTA's  approved 
agreement  and  the  amendments  are 
available  for  public  inspection  and 
copying  at  the  Public  Docket  Room 
(Romn  1227)  of  the  Commission  hi 
Washington,  DC  and  from  NBTA's 
representatives:  Lawrence  W.  Harlow. 
506  South  Wabash  Avenue,  Chicago,  IL 
60605,  and  Fritz  R.  Kahn.  William  C. 
Evans,  Suite  70a  901  Frfteentii  Sti«et, 
NW.,  Washington,  DC  20005. 

Authority:  49  U.S.C.  10321  and  10706  and  5 
U.S.C.  553. 

Decided:  April  3. 1989. 

By  the  Commisuon,  Chairman 
Gradison,  Vice  Chairman  Emmons, 
Commissioners  Andre,  Lamboley.  and 
Phillips. 
NoralaR.McG«a, 
Secretary. 
(FR  Doc.  89-8304  FQed  4-7-49;  a-45  am) 
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[Docket  NaAB-314X] 

Chicago  Central  and  PacWc  RaHroad 
Co^  Abandonment  Exemptkm— In 
DuPage  County,  IL 

Apphcant  has  filed  a  notice  of 
exemption  under  49  CFR  Part  1152, 
Subpart  F— Exempt  Abandonments  to 
abandon  approximately  1.4-miles  of  line 
including  milepost  22.2  at  Villa  Paric, 
and  milepost  23.1  at  Addison  In  DuPage 
County,  IL 

Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines;  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
Is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  In  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  In  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  emfrioyee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  380 1.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 


employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  106a6(d) 
must  be  filed. 

Provided  no  formal  expression  of 
Intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  May  10, 
1989  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmental  Issues,' 
formal  expressions  of  intent  to  file  an 
offer  of  financial  assistance  under  49 
CFR  1152.27(c)(2).*  and  trail  use/rail 
banking  statements  under  49  CFR 
1152.29  must  be  filed  by  April  2a  1989.* 
Petitions  for  reconsideration  and 
requests  for  public  use  conditions  imder 
49  CFR  1152.28  must  be  filed  by  May  1. 
1989.  with:  Office  of  the  Secretary.  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  )ohn  R 
Doeringer,  20180  Governors  Highway, 
Olympla  Fields,  IL  60461. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  irtxa  this 
abandonment 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  Issue  the  EA  by  April  14, 1960. 
Interested  persons  may  obtain  a  copy  of 
the  EA  fixjm  SEE  by  wmting  to  it  (Room 
3115,  Interstate  Commerce  Commission, 
Washington,  DC  20423)  or  by  calling 
Carl  Bausch,  Chief,  SEE  at  (202)  275- 
7316.  Conmients  on  environmental  and 
energy  concerns  must  be  filed  vrithin  15 
days  after  the  EA  becomes  available  to 
the  public. 

Environmental,  public  use.  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  March  31, 1989. 

\        ^' 

■  A  stay  wiU  be  routinely  Isawed  \>f  riw 
Commission  in  those  proceedings  where  an 
informed  decision  on  environmental  issues  (whedier 
raised  by  a  party  or  by  the  Section  of  Energy  and 
Environment  in  its  independent  investigation) 
cannot  be  made  pnor  to  the  effective  date  of  the 
notice  of  exemption.  See  ExtmpOon  ofOut-of- 
Service  Rail  Unes.  4  I.C.CZd  400  (1988).  Any  entity 
seeking  a  stay  involving  environmental  concema  is 
encouraged  to  file  its  request  as  soon  as  possible  io 
order  to  permit  this  Commission  to  review  and  act 
on  the  re<)«e«t  before  the  effective  date  of  this 
exemption. 

*  See  ExemipL  of  Rail  Abandonment — Often  of 
Finoa.  AttitL.  4 1.CCZd  164  (19S7).  and  final  rules 
published  in  the  Federal  Ragistar  on  December  22, 
1967  (52  FR  4»«40-4a44a). 

*  The  Commission  will  accept  a  late-filed  trail  use 
statement  so  long  as  it  retains  jurisdiction  to  do  so. 
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By  the  Commission,  Jane  P.  Mackall, 
Director.  Office  of  Proceedings,     r 

Secretary. 

(FR  Doc  80-8234  Filed  4-7-«0;  8:48  am] 


IDoekM  No.  AS-2M  (Subtle.  82] 


Souttwm  Railway  Co.^ 
uncoNiion  arcaiawiNi  ana  uncom 

WOUmNS)  PICi  rNNMiyB 

The  Commission  has  found  that  the 
public  convenience  and  necessity  permit 
Southern  Railway  Company  to  abandon 
its  14.e-mile  line  of  railroad  between 
milepost  HC-77J0  south  of  Newton  and 
milepost  HG-e2.4  at  Uncolnton,  in 
Catawba  and  Lincohi  Counties.  NC. 

A  certificate  will  be  issued 
authorizing  abandonment  unless  within 
IS  days  after  this  publication  the  i 
Commisson  also  fmds  that:  (1)  A  |- 
financially  responsible  person  has! 
offered  financial  assistance  (through 
subsidy  or  purchase]  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
on  the  applicant  no  later  than  10  days 
from  the  publication  of  this  Notice.  The 
following  notation  must  be  typed  in  bold 
face  on  the  lower  left-hand  comer  of  the 
envelope:  "Rail  Section.  AB-OFA"  Any 
offer  previously  made  must  be  remade 
within  this  10-day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10805 
and  49  CFR  1152.27. 

Decided:  March  31. 1988. 

By  the  Commission,  Chairman 
Gradison,  Vice  Chairman  Simmons. 
Commissioners  Andre,  Lamboley.  and 
PhiUips. 

NontalLMcGee. 
Secretary. 
[FR  Doc.  88-8403  Filed  4-7-88: 8:45  am] 


DEPARTMENT  OF  JUSTICE 
Infofmatton  CoHacllons  Unoar  Raviaw 

April  4. 1980. 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  the  following 
proposals  for  the  collection  of 
information  for  review  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  use  Chapter  35)  and  the 
Paperwork  Reduction  Reauthorization 
Act  since  the  last  list  was  published. 


Entries  are  grouped  into  submission 
categories.  Each  entry  contains  the 
following  information:  (1)  The  Title  of 
the  form  or  collection;  (2)  the  agency 
form  number,  if  any.  and  the  applicable 
component  of  the  Department 
sponsoring  the  collection;  (3)  how  often 
the  form  must  be  filled  out  or  the 
information  is  collected;  (4)  who  will  be 
asked  or  required  to  respond,  as  well  as 
a  brief  abstract:  (5)  an  estimate  of  the 
total  number  of  respondents  and  the 
amount  of  time  estimated  for  an  average 
respondent  to  respond;  (6)  an  estimate 
of  the  total  public  burden  (in  hours) 
associated  with  the  collection:  (7)  an 
indication  as  to  whether  Section  3S04(h) 
of  Public  Law  96-511  applies.  Comments 
and/or  suggestions  regarding  the  item(s) 
contained  in  this  notice,  expecially 
those  regarding  the  estimated  response 
time,  should  be  directed  to  the  OMB 
reviewer,  Mr.  Edward  H.  Clarke,  on 
(202)  395-7340  and  to  the  Department  of 
justice's  Clearance  Officer,  Mr.  Larry  E. 
Miesse,  on  (202)  633-4312.  If  you 
anticipate  commenting  on  a  form/ 
collection,  but  find  that  time  to  prepare 
such  comments  will  prevent  you  from 
prompt  submission,  you  should  so  notify 
the  OMB  reviewer  and  the  DO) 
Clearance  Officer  of  your  intent  as  soon 
as  possible.  Written  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  the  collection  may  be 
submitted  to  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington. 
DC  20503,  and  to  Mr.  Larry  E.  Miesse, 
DO)  Clearance  Officer.  SPS/)MD/5031 
CAB,  Department  of  Justice. 
Washington,  DC  20530. 

NewCoUaction 

(1)  Application  for  Employment 
Authorization. 

(2)  1-765,  Immigration  and 
Naturalization  Service. 

(3)  On  occasion. 

(4)  Individuals  or  households.  This 
inforamation  will  be  used  by  the  INS  to 
determine  eligibility  for  employment 
authorization  under  8  CFR  274a.l2(a)  or 
(c).  The  issuance  of  employment 
authorization  documentation  will  also 
be  based  upon  information  provided  in 
this  information  collection. 

(5)  1,000,000  respondents  at  1.0  hours 
per  response. 

(6)  1,000,000  estimated  annual  burden 
hours. 

(7)  Not  applicable  under  3S04(h). 

Extension  of  the  Expiratioa  Data  of* 
Cuirently  Approved  CoUection  Without 
Any  Chajige  ia  Am  Substance  or  in  tlia 
Method  of  CoUactioo 

(1)  Petition  to  Employ  Intracompany 
Transferee. 


(2)  M29L  Immigration  and 
Naturalization  Service. 

(3)  On  occasion. 

(4)  Individuals  or  households, 
businesses  or  other  for-profit.  This  form 
is  to  be  used  by  an  employee  to  apply 
for  an  L-1  visa  (labor)  nonimmigrant 
classification  for  a  foreign  employee  to 
come  temporarily  to  the  United  States 
asa  an  intracompany  transferee  to 
continue  employment  with  the  same 
employer,  or  with  a  parent  branch, 
subsidiary  or  affiliate  of  that 
organization. 

(5)  15,000  respondents  at  1.05  hours 
per  response. 

(6)  15,000  estimated  annual  public 
burden  hours. 

(7)  Not  applicable  under  3504(h). 

(1)  Department  of  Justice  Blanket 
Clearance. 

(2)  No  form  number.  Justice 
Management  Division. 

(3)  On  occasion. 

(4)  Businesses  or  other  for-profit,  non- 
profit institutions,  small  businesses  or 
organizations. 

(5)  1,500  respondents  at  20.0  hours 
each. 

(6)  30,000  estimated  annual  public 
burdens  hours. 

(7)  Not  applicable  under  3504(h). 
Laiiy  E.  Miaaaa, 

Department  Clearance  Officer.  Department  of 

Justice. 

(FR  Doc.  8&-B370  Filed  4-7-80;  8:45  am] 

MUMM  COOK  44ie-1«-M 


Lodging  of  Conaant  Dacraa  Purauant 
toClaanAlrAct 

In  accordance  with  Department 
Policy.  28  CFR  50.7. 38  Fed.  Reg.  19029. 
notice  is  hereby  given  that  a  proposed 
Consent  Decree  in  United  States  v. 
Connecticut  Housing  Authority,  et  al. 
Civil  Action  B-85-552  (WWE),  was 
lodged  wdth  the  District  of  Connecticut 
on  March  23, 1989.  The  proposed 
Consent  Decee  provides  for  defendants 
Bridgeport  Wrecking  Co.  ("BWC)  and 
Thomas  Capozziello  not  to  engage  in 
any  demolition  operations  at  which 
asbestos  materials  are  present;  for  all 
defendants  (BWC  Capozziello  and  State 
of  Connecticut  Connecticut  Housing 
Authority  and  Schnabel  Associates)  to 
ensure  that  they  adequately  train 
personnel  and  comply  with  the  asbestos 
112  of  the  CAA  and  for  payment  of  a 
civil  penalty  for  alleged  past  violations 
of  the  Clean  Air  Act  42  U.S.C.  7412. 
7413,  and  the  asbestos  NESHAP,  4C  CFR 
Part  61. 

The  Department  of  Justice  will  receive 
for  a  period  of  30  days  &t>m  the  date  of 
publication  of  this  notice,  written 


comments  relating  to  &e  proposed 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  Land  and  Natural  Resources 
Division,  United  States  Department  of 
Justice,  Washington,  DC  20530.  and 
should  refer  to  United  States  v. 
Connecticut  Housing  Authority,  et  al, 
D.J.  Ref.  No.  90-5-2-l-«66. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  District  of  Connecticnt 
141  Church  Sfreet  New  Haven. 
Connecticut,  06606;  at  the  Region  I  office 
of  the  United  States  Environmental 
Protection  Agency.  John  F.  Kennedy 
Federal  Building.  Boston, 
Massachusetts,  02203  and  at  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division, 
United  States  Department  of  Justice, 
Room  1517.  Ninth  Street  and 
Pennsylvania  Avenue,  NW., 
Washington,  DC  2053a  A  copy  of  the 
proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  &om  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division, 
United  States  Department  of  Justice,  at 
the  above  address.  In  requesting  a  copy, 
please  enclose  a  check  in  the  amount  of 
$2.10,  payable  to  the  Treasurer  of  the 
United  States,  to  cover  the  costs  of 
reproduction. 
Donald  A  Cair. 
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Acting  Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

[FR  Doc  80-8371  Fifed  4-7-80;  8:46  an) 
BtLUNO  CODE  MIS-et-M 


Lodging  of  Conaant  Oecraa  Ptirsuant 
tottMRafuaaAct 

In  accordance  with  departmental 
policy,  28  CFR  50.7.  notice  is  hereby 
given  that  on  March  22, 1969,  a  proposed 
consent  decree  in  United  States  of 
America  V.  Consolidated  Iron  &  Metal 
Company,  et  al.  86  Civ.  2714  (JES) 
(S.D.N.Y.),  was  lodged  with  the  United 
States  District  Court  for  the  Southern 
District  of  New  York.  The  proposed 
consent  decree  resolves  a  complaint 
filed  by  the  United  States  on  April  3, 
1986.  under  the  Refiue  Act  33  U.S.a  403 
et  seg.,  against  Consolidated  Iron  ft 
Metal  Company  and  four  related 
defendants.  The  co^^)laint  sought 
injunctive  relief  relating  to  the  sinking  of 
a  barge  and  other  unpermitted 
discliarges  of  refuse  into  the  Hudson 
River  that  allegedly  occurred  in 
coimection  with  the  operation  of 
defendants'  automobile  parts  and 
wrecking  and  smelting  facility  in 
Newburgh,  New  York. 


Tlie  proposed  consent  decree  requires 
the  defendants  to  complete  the  ongoing 
removal  of  the  debris  they  placed  in  the 
Hudson  River,  to  establish  and  maintain 
a  buffer  zone  between  defendants' 
operations  and  the  River,  and  to 
maintain  future  compliance  with  the 
Refuse  Act. 

The  Department  of  Justice  will  receive 
comments  on  the  proposed  consent 
decree  for  a  period  of  thirty  (30)  days 
fit}m  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General.  Land  and 
Natural  Resources  Divisioa  Department 
of  Justice,  Washington,  DC  20530,  and 
should  refer  to  United  States  v. 
Consolidated  Iron  &  Metal  Company, 
D.J.  Ref.  90-^1-1-2653. 

The  proposed  consent  decree  may  be 
examined  at  the  offices  of  the  United 
States  Attorney,  One  St  Andrew's 
Plaza.  New  York,  NY  10007.  and  at  the 
Region  II  office  of  the  Environmental 
Protection  Agency,  28  Federal  Plaza, 
New  York.  NY  10278.  A  copy  of  the 
consent  decree  may  also  be  examined  at 
the  Errvironraental  Enforcement  Section, 
Land  and  Natural  Resources  Division. 
Department  of  Justice,  Room  1517.  Ninth 
Street  and  Pennsylvania  Avenue.  NW., 
Washington.  DC  20630.  Copies  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  horn  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice. 
DoflaklA.Cn^ 

Acting  Assistant  Attorney  General.  Land  6r 
Natural  Resources  Division. 
[FR  Doc  80-8372  Hied  4-7-80;  8:45  am) 
WUMO  COOC  ««io-ti-« 


Lodging  of  Conaant  Decree  Pursuant 
to  the  Clean  Air  Act 

In  accordance  with  Departmental 
poHcy,  28  CFR  50.7.  notice  is  hereby 
given  that  on  March  17, 1989,  a  proposed 
Consent  Decree  in  United  States  v. 
County  of  White  Pine.  Nevada  and 
Kennecott  Corporation,  Civil  No.  CV-N- 
8&-51-BRT  (D.  Nev.),  was  lodged  with 
the  United  States  District  Court  for  the 
District  of  Nevada.  The  Complaint 
sought  civil  penalties  and  injunctive 
relief  against  the  County  of  White  Pine, 
Nevada,  and  Kennecott  Corporation 
pursuant  to  sections  112  (c)  and  (e),  and 
113  of  the  Clean  Air  Act  (the  "Act").  42 
U.S.C.  7412  (c)  and  (e).  and  42  U.S.C. 
7413.  respectively,  and  the  notification, 
removal,  and  disposal  requirements  of 
the  National  Emission  Standards  for 
Hazardous  Air  Pollutants  ( "NESHAP") 
for  asbestos,  40  CFR  Part  61,  Subpart  M. 
The  defendants'  violations  included 
failing  to  notify  the  EPA  in  writing  prior 


to  scheduled  demolition  of  a  facility 
containing  friable  asbestos  material, 
failing  to  remove  friable  asbestos 
material  from  a  facility  prior  to 
demolition,  failing  to  adequately  wet 
asbestos  material  during  and  after 
removal  in  order  totprevent  its  emission 
into  the  environement.  and  failing  to 
properly  dispose  of  asbestos  material  in 
an  EPA  approved  disposal  facility. 

The  proposed  Consent  Decree 
imposes  a  civil  penalty  on  the  County  of 
White  Pine,  Nevada,  in  the  amount  of 
$7,500.00  and  a  permanent  injunction 
against  future  violations  of  the  Gean 
Air  Act  or  the  asbestos  NESHAP. 
Kennecott  Corporation  will  pay  a  civil 
|}enalty  in  the  amount  of  $38,500.00  and 
is  also  permanently  enjoined  from 
violation  of  the  Act  or  the  asbestos 
NESHAP. 

The  decree  also  requires  defendants, 
together,  to  select  at  least  two  County 
employees  who  will  participate  in  an 
asbestos  education  and  training 
program,  approved  by  EPA,  which  will 
provide  training  in  asbestos 
identification,  asbestos  removal 
techniques,  and  worker  safety.  This 
training  program  will  be  paid  for  by 
Kennecott  Corporation. 

The  United  States  Department  of 
Justice  will  receive  comments  relating  to 
the  proposed  Consent  Decree  for  a 
period  of  thirty  (30)  days  from  the  date 
of  this  publication.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natural 
Resources  Division,  United  States 
Department  of  Justice,  Post  Office  Box 
7611,  Washington,  DC  20044.  Comments 
should  refer  to  United  States  v.  County 
of  White  Pine,  Nevada  and  Kennecott 
Corporation.  D.J.  Ref.  No.  90-5-2-1-1168. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  District  of  Nevada.  300 
Booth  Street  Reno.  Nevada,  or  at  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division, 
United  States  Department  of  Justice, 
Room  1732(R],  Ninth  Street  and 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20044.  A  copy  of  the 
proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division. 
United  States  Department  of  Justice,  at 
the  address  provided  above. 

When  you  request  a  copy  of  the 
Consent  Decree  by  mail,  please  enclose 
a  check  made  payable  to  the  "Treasurer 
of  the  United  States"  in  the  amount  of 


/ 
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$1.10  (for  the  cost  of  reproduction,  10 

cents  per  page). 

DaMldA.Cur. 

Acting  Auiatant  Attorney  General  Land  and 
Natural  Reaourcee  Division.  United  States 
Department  of  Justice. 

(Fit  Doc  S»-8373  nied  4-7-60: 8:45  ub) 


DEPARTMENT  OF  LABOR 
Office  of  the  Secretary 


AQency  Reoordk( 


leepkiQ/Reportins 
Under  Review  by  ttie 
andBiM^ 


Office  of 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibilities  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35),  considers  conunents  on  the 
reporting  and  recordkeeping 
requirements  that  will  affect  the  public 

List  of  Raoordkaeping/Raportb^ 
Raquiiements  Under  Review 


As  necessary,  the  Department  of 
Labor  wrill  publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  OfRce  of 
Management  and  Budget  (0MB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Qearance  Officer  will,  upon  request,  be 
able  to  advise  membera  of  the  public  of 
the  nature  of  the  particular  submission 


they  are  interested  in.  Each  entry  may 
contain  the  follow  information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement 

The  title  of  the  recordkeeping/ 
reporting  requirement. 

The  OMB  and  Agency  identification 
numbere,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
houra  needed  to  comply  with  the 
recordkeeping/reporting  requirements 
and  the  average  houra  per  respondent 

The  number  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions 

Copies  of  the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Paul  E  Lanon.  telephone  (202)  523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson.  Office  of  Information 
Management  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW.  Room  N- 
1301,  Washington,  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VETS),  Office  of  Management 
and  Budget  Room  3208,  Washington.  DC 
20503  (Telephone  (202)  395-6880). 


Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  whic^  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

New  Collection 

Employment  Standards  Administration 

Application  for  Approval  of  a 
Representative's  Fee  in  a  Black  Lung 
Claim  Proceeding  Conducted  by  the 
U.S.  Department  of  Labor 

CM-fl72 

As  needed 

Business  or  other  for-profit  small 
businesses  or  organizations  1,200 
responses;  840  total  houra;  .70  houra  per 
response;  1  form  A  Black  Lung  Claimant 
may  arrange  to  have  an  attorney 
represent  his/her  interests  during  the 
claims  process.  The  purpose  of  the  form 
CM-972  is  to  collect  pertinent 
information  to  determine  if  the  services 
rendered  and  the  amounts  charged  can 
be  paid  under  the  Black  Lung  Benefits 
Act 

Revision 

Employment  and  Training 

Administration 
Senior  Community  Service  Employment 

Program;  Program  Reporting  and 

Grant  Package 
1205-0040:  ETA  5140,  5163, 8705;  SF  280, 

424 
Quarterly,  Annually 
State  or  local  governments;  Federal 

agencies  or  employees;  Non-profit 

institutions 


Fofm 


ETA  5140- 
ETAS70S- 


ETA  5163  and  appicaSon  pkg . 


Nol«.-5.483  loM  houra. 


AffedMl  puMc 


Stat*  or 
profit 


locil  gowammenis:  Faderal  agenciM  or  amployew.  Han- 


..xto~ 


-do. 


67 

67 
67 
67 


Fro- 
quwicy 


Average 

Sfne  per 


Stwa. 

iZhra. 
SShra. 

3n*i. 


The  four  forms  included  in  this 
package  are  needed  to  manage  the 
Senior  Commimity  Service  Employment 
Program.  These  documents  are  the 
principal  sources  of  programs  plans, 
performance  data  and  resource 


allocation.  They  form  the  basis  for  the 
award  of  funds,  Federal  overaight  and 
reports  to  the  Congress. 

Extension 

Employment  Standards  Administration 


Miner's  Claim  for  Benefits  Under  the 

Black  Lung  Benefits  Act: 
&nployment  History;  Miner 

Reimbursement  Form 
1215-0052:  CM-eil;  CM-Olla;  CM-ei5 


Foffn 


CM-011_. 
CM-«11a- 
CM-ei5- 


AfledadpuMe 


nOWaUOT  Or  nOUMnOIOt., 

— do 


-do.. 


7.000 

8.000 

39,500 


Frequency 


On 


-.do- 


Average 


45  mm. 
40fflin. 
lOmkv 


NolB.-17.ie6  totrt  hourt. 


CM-911  is  the  standard  application 
form,  filed  by  the  miner,  for  benefits 
under  the  Black  Lung  Benefits  Act  CM- 
911a  lists  tiie  coal  miner's  work  history, 
and  is  completed  by  all  applicants, 
minera  and  survivora.  CM-915  is  used 
by  the  miner  or  survivor  for  requesting 
reimbunement  of  medical  expenses 
incurred. 

Extension 

Employment  Standards  Administration 

Notice  of  Issuance  of  Insurance  Policy 

1215-6059;  CM-921 

Annually 

Businesses  or  other  for-profit 

5,000  respondents;  833  total  houra;  10 
minutes  per  response;  1  form.  The  CM- 
921  provides  insurance  carriera  with  the 
means  to  supply  CKIMWC  with 
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infonnation  which  shows  that  a 
responsible  coal  mine  operator  is 
insured  pureuant  to  the  requirements  set 
forth  by  die  Nack  Lung  Benefits  Reform 
Act  of  1977. 

Extension 

Occupational  Safety  and  Health 

Administration 
Hazardous  Waste  Operations  and 

Emergency  Response;  Interim  Final 

Rule 
1218.0139 
On  Occasion 
Business  or  other  for-profit  Small 

Business  or  organizations 
51,926  respondents:  2,407,679  burden 

houra;  4.6  average  houra  per  response; 

Oform 


The  Hazardous  Waste  Operations  and 
Emergency  Response  standard  contains 
collection  of  infonnation  requirements 
pertaining  to  the  preparation  of  a 
written  safety  and  health  plan,  site 
characterization  and  analysts,  site 
control,  training,  medical  surveillance, 
emergency  controls,  work  practices. 
PPE,  monitoring,  informational 
programs,  handling  drums  and 
containers,  decontamination,  emergency 
response  planning,  and  emergency 
response  drills.  These  collections  are 
used  by  employees,  physicians, 
employers  and  the  Government  to 
protect  employees  engaged  in  hazardous 
waste  operations  and  emergency 
response. 


(A)  Preparation  o(  Written  Safety  and  Health  Program: 

(1)  8  (2)  OrganzaVonal  Structure  and  Comprehensive  Worttplan.. 
(3)  Site-Specific  Safety  and  Health  Plan 

(B)  Site  Characterization  and  Analysis: 

<1Ma)  Survey  for  IDLH  and  Skin  AtMorblion  Hazards..- 

(b)  Emergency  ftoaponee  Surveys -_ 

(2)  Information  Gathering — 

(3)  Initial  Monitoring  for  RadMon  and  KXit  ConM(m'J."Z^...~ 

(4)  Dissemination  at  Hazard  Informaliun  to  Employees 

(5)  Ongoing  Site  Monitoring: 

WCEROA-RCRA 

(b)  Emergency  Responses 

(Q  Site  Control „„.„„ 

(13)  MedKai  SwveHanoe: 

(t)  Medtoal  Exams 

(2)  Medical  Recordkeeping. 


Tottf 
Burden 
Hours 


Average 

Burden  Hours 

PerTasli 


(E)  Engineering  Controls,  Work  Practices  and  PPE: 

(1)  Documentation  of  Encapsulating  Suit  Tests 

(2)  Creation  of  the  PPE  Proi^am.: 

(F)  Monitoring _ „ .._ 

(G)  Informationai  Programs """". 

(H)  Handing  Drum  Containers 

(I)  Spin  ContainnMnl  Program 

(J)  Decontamination 


(K)  Emergency  Response  Plan.„ 

(L)  Developmenl  and  Deliveiy  of  the  Training  Program: 

(1)  Devekipment „.., „_ 

(2)  Delivery: 

CERCLA : „  

RCRA „_ 'ZL 

Emergency  Response 


Tolal- 


916 
3.664 

7.328 
6.750 
7.326 
916 
3,604 

476.320 

216.000 

3.664 

165.400 
20.675 

12 

•16 

201.520 

7.326 

76 

3.664 

3.664 

3,664 

10,366 

31.206 

8.448 

1.224.240 


0.5 

4 

6 

OS 
6    . 
1 
0.2S 

520 
16 

4 

2 

0.2S 

0033 
1 
220 
8 

0.063 
4 
4 
4 


2.407.679 
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40*6 

24  &  8 
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Extension 

Respiratory  Protection  Standard 
1218-0099;  OSHA  274 
On  Occasion 

Businesses  or  other  for-profit:  Small 
businesses  or  organizations  160,507 
respondents;  1,181,764  burden  hours; 
14  minutes  per  response;  0  forms 
This  standard  requires  employera  to 


n 


collect  information  to  ensure  that 
employees  who  must  wear  respiratory 
protection  devices  are  properly 
protected  and  issued  the  type  of 
respirator  appropriate  to  the  hazard. 


PnpOBed 


Propoted 


Standard  Operating  Procedures  & 

Emergency  Situations „ 395,488 

Inspection  Records 785.842 


Labelling  Requirements 433 

Total 1.181.764 

Signed  at  Washington.  DC  this  4th  day  of 
April  1989. 

Paul  E.  Lanon, 

Departmental  Clearance  Officer. 

|FR  Doc  89-8361  Filed  +-7-89:  8.45  am] 
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MhM  Safety  and  Health  Admlnittration 
[OaclNiNDLlMa-17-Cl  1 


Areh  of  K^mtucky,  li»C4  PetWow  for 

Mandatory  Safety  Standard       ,  i 

Arch  of  KentoGky.  Inc.  P.O.  Box  787. 
Lynch.  Kentucky  40855  has  filed  a 
petition  to  modify  the  appbcation  of  30 
CFR  75.500  (peniiMible  electric 
eyiipiMnt)  to  ita  HigbspUnt  Na  1  Nfine 
(LO.  Na  15>1S711),  ite  Highsptint  No.  2 
Mine  (LD.  Na  15-16064),  its  Owrl  No.  1 
Mine  (LO.  No.  15-16011),  iU  Owl  No.  2 
Mine  (LO.  Na  15-16246).  its  37  Mine 
(LO.  No.  15-04670),  and  its  33  Mine  (ID. 
No.  15-02007)  an  located  in  Harlan 
County,  Kentucky.  The  petition  is  filed 
under  section  101(c)  of  die  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  all  electric  face 
equipment  which  is  taken  into  or  used 
inby  the  last  crosscut  of  any  coal  mine 
be  permissible. 

2.  Petitioner  proposes  to  use  a  non- 
pemissible  vibration  analyzer  data 
collector  (IRD  Model  890)  as  a  predictive 
tool  in  a  preventative  maintenance 
program,  and  a  non-permissible  infrared 
thermal  data  viewer  (Hughes  Model  686) 
to  detect  faculty  electricaJ  connections 
in  or  inby  the  last  open  crosscut.  As  an 
alternate  mediod.  petitioner  states  i 
that—  I 

(a)  Prior  to  taking  such  equipment  into 
or  inby  the  last  open  crosscut  of  any 
entry  or  room,  a  test  for  methane  would 
be  made  at  each  location  where  the 
equipment  would  be  used  by  a  qualified 
person: 

(b)  Subsequent  tests  for  methane 
would  be  performed  immediately  before 
and  during  the  operation  of  such 
equipment.  Tests  for  methane  would  be 
made  at  intervals  not  to  exceed  five 
minutes: 

(c)  If  at  any  time  the  air  contains  1.0% 
or  more  of  methane,  adjustments  would 
be  made  at  once  in  the  ventilation  so 
that  the  air  contains  less  than  1.0% 
methane.  While  such  adjustments  are 
underway,  and  until  the  desired  results 
hare  been  achieved,  power  to  such 
equipment  would  be  cut  o^ 

(d)  If  at  any  time  the  air  contains  1.5% 
or  more  of  methane,  all  persons  and 
equipment  would  be  withdrawn  from 
the  affected  area  of  the  mine,  imtil  the 
air  in  such  working  place  contains  less 
than  1.0%  methane: 

(e)  During  and  after  the  operation  of 
such  equipment,  a  diligent  search  would 
be  made  for  the  presence  of  fire;  and 

(f)  Rock  dust  or  a  suitable  fire 
extinguisher  would  be  immediately 


available  while  such  equipment  is  in 
use. 

Z,  Petitioner  states  that  the  proposed 
alternate  iMtliod  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  conunents.  lliese 
commmts  most  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627. 4015  Wilson 
Boulevard,  ArtiagtoB,  Virginia  22203.  All 
comments  mast  be  postmariced  or 
received  in  that  office  on  or  before  May 
10, 1969.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Patrida  W.  SUvey, 

Director,  Office  of  Standards.  Regulations 
and  Variances. 

Date:  March  31. 1989. 
(FR  Doc  89-6382  Filed  4-7-89;  8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

Meeting  of  Advieory  Panel  for  the 
Btophyelce  Program 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Panel  for  the 
Biophysics  Program. 

Date  and  Time:  May  14  2. 1989.  from 
8:00  a.m.  to  6:00  p.m.  each  day. 

Place:  National  Science  Foundation. 
1800  G  Street  NW.,  Room  1242. 
Washington,  DC  205S0. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Arthur  Kowalsky. 
Program  Director,  Biophysics 
Program,  Room  325.  Phone:  (202) 
357-7777. 

Summary  Miautesi  May  be  obtained 
fit>m  the  Contact  Person  at  the 
above  address. 

Purpose  of  Meeting:  To  provide  advice 
and  recommendations  concerning 
support  for  research. 

Agenda:  To  review  and  evaluate 
research  proposals  as  part  of  the 
selection  process  for  award. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
propriety  confidential  nature, 
including  technical  information; 
financial;  data,  such  as  salaries  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 


552  b  (c).  Government  in  the 
Sonriiine  Act 
M.  RabMsa  WWcler, 

Committee  Management  Officer. 
April  5. 1988 

[FR  Doc.  89-8364  Filed  4-7-89;  8:45  am] 


Meeting  of  Advieory  Penel  for  Cel 
Biology 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  AdviatMy  Panel  for  Cell  Biology 

Date  and  Time:  Wednesday.  Thursday, 
and  Friday.  April  28, 27.  and  28, 
1969.  from  9:00  AM  to  5:00  PM. 

Place:  Room  1243. 1800  G  Street,  NW., 
Washington,  DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  George  M.  Langford, 
Program  Director.  Cell  Biology 
Program,  Room  321.  Telephone:  202- 
357-7474. 

Agenda:  To  review  and  evaluate 
research  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proiwsals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  widiin 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552(b],  Government  in  the  Sunshine 
Act 

Purpose  of  Panel:  To  provide  advice  and 
recommendations  concerning 
support  for  research  m  Cell  Biology 
Program. 

M.RebMGaWiBklw, 

Committee  Management  Officer. 
April  5. 1989. 

(FR  Doc.  88-8385  Filed  4-7-89;  8:45  am] 


Meeting  of  Advieory  Committee  for 
Computer  and  Computation  Research 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-463 
as  amended,  the  National  Science 
Foundation  annowces  the  following 
meeting: 

Name:  Advisory  Coimntttec  for 
Computer  and  Confutation 
Research.  "" 

Date  and  Time: 
May  4, 1989— OKX)  a.m.  to  5K)0  p.m. 
May  5. 1989—8:30  a.m.  to  3:00  p.m. 


Place:  Room  540.  National  Science 
Foundation.  1800  G  Street,  NW., 
Washii^Btoa.  DC  20550 

Type  of  Meeting:  All  Open- 
May  4  Open— 9:00  a.m.  to  5:00  p.m. 
May  5  ^en— 8:30  a.m.  to  3:00  p.m. 

Contact  Person:  Peter  Freeman.  Division 
Director,  Division  of  Computer  and 
Computation  Research,  Room  304. 
National  Science  Foundation,  1800 
G  Street.  NW..  Washington,  DC 
20550.  Telephone:  (202)  357-9747 
email:  Anyone  planning  to  attend 
this  meeting  should  notify  Dr. 
Freeman  no  later  than  May  1, 1969. 

Summary  Minutes:  May  be  obtain  from 
die  contact  person  at  the  above 
adtfress. 

Purpose  of  Committee:  To  provide 
advice  and  recommendations 
concerning  si4>port  of  Computer 
Research. 

Agenda 

Thursday,  May  4, 1989 

9-10:  CCR  Progress  and  Plans— Peter 

Freeman. 
10-12:  Software  Subcommittee  report. 

discusaion,  and  recommendations — 

Greg  Andrews. 
1-5:  Panel  on  the  Future  of  Computer 

Science  as  a  discipline — ^lohn 

Hopcroft. 

Friday.  May  5, 1989 

6:30-9:30:  Symbolic  Computation 
Subcommittee  report,  discussion, 
and  recommendations — Rao 
Kosaraju. 

9:30-12:  Committee  Discussion — ^|ohn 
Hopcroft. 

1:30-2:30:  Discussion  of  Committee 
recommendations — Bill  Wolf,  AD/ 
CISE. 

3KX)  Adjourn. 

M.  Rebecca  Winklm, 

Committee  Management  Officer. 

April  5. 1989. 

[FR  Doc  8^-8386  Filed  4-7-89;  8:45  am] 
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Meeting  of  Advieory  Pan^for 
Decision,  Risk,  and  Management 
Science  Program 

The  National  Science  Foundation 
announces  the  flawing  meeting: 
Name:  Advisory  Panel  for  Decision. 

Risk,  and  Management  Science 

Program 
Date/Time:  May  5-6. 1968—6:30  ajn.  to 

5:00  p.m. 
Place:  Galiano  Island.  Von  1  PO,  B.C.. 

Vancouver.  Canada. 
Type  of  Meeting:  Closed. 
Contact  Person:  Dr.  Howard  Kunreuther, 

Program  Director.  (202)  357-7569  or 


Dr.  Robin  Gregory.  Associate 
Program  Director.  (202)  357-7417  for 
Decision,  Risk,  and  Management 
Science,  Room  336,  National 
Science  Foundation.  Washington. 
DC  20550 

Summary  Minutes:  May  be  obtained 
from  the  Contact  Person  at  the 
above  address 

Purpose  of  Advisory  Panel:  To  provide 
advice  and  recommendations 
concerning  support  for  research  in 
the  Decision,  Risk,  and  Management 
Science  Program 

Agernkf  To  review  and  evaluate 
research  proposals  as  part  of  the 
selection  process  for  awards 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemption  (4)  and  (6)  of  5  U.S.C. 
522b(c),  Government  in  the 
Sunshine  Act. 

M.  Rebecca  WinkloK, 

Committee  Management  Officer. 

April  5. 1989. 

(FR  Doc.  89-8387  filed  4-7-88;  8:45  am] 
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Meeting  of  DOE/N^  Nuclear  Science 
Advisory  Committee 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  \i(X.lriSf  Nuclear  Science 
Advisory  Committee 

Date  and  Timer. 
April  29. 1989  from  1.00  p.m.  to  6:00 

pjn. 
April  3a  1969  bom  9-JO  a.m.  to  4:00 
p.m. 

Place:  Hyatt  Regency  Hotd.  300  Light 
St..  Baltimore.  Maryland 

Type  of  Meeting:  Open 

Contact  Person:  Kari  A.  Erb.  Program 
Director  for  Nuclear  Physics, 
National  Science  Foundation, 
Washington,  DC  2055a  (202)  357- 
7993. 

Minutes:  May  be  obtained  from  contact 
person  Bsted  above. 

Purpose  of  Meeting:  To  advise  the 
National  Science  Foundation  and 
the  Department  of  Energy  on 
scientific  priorities  within  the  field 
of  basic  nuclear  science  research. 

Agenda 

Saturday.  April  29,  Chesapeake  Room 
A/B 
— Oiscassioo  of  Long  Range  Planning 
Activities 


Sunday.  April  30,  Frederidi  Room 
—Response  to  Charge  Concerning 

KAON  Initiative 
—Response  to  Charge  Concerning 

Instrumentation 
— Response  to  Charge  Concerning 

Detector  Proposab 
— Continued  Discussion  of  Long 

Range  Planning  Activities 
— Other  Business 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
April  5. 1989. 

(FR  Doc.  89-8393  Filed  4-7-88:  8:45  ain| 
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Meeting  of  Advieory  Panel  for 
Geneticc  Program 

The  National  Science  Foundation 

announces  the  following  meeting. 

Name:  Advisory  Panel  for  Genetics. 

Date  and  Time:  Monday.  Tuesday,  and 
Wednesday  May  1. 2.  and  3. 1989 
8:30  to  SKX)  p.m. 

Place:  The  National  Science  Foundation. 
1800  G  Street  NW..  Room  1243. 

Type  of  Meeting:  Closed. 

Contact  Person:  DeLill  Nasser.  Program 
Director.  Genetics,  Room  325). 
Telephone:  (202)  357-0112. 

Summary  Minutes:  May  be  obtained 
from  the  Contact  Person  at  the 
above  address. 

Purpose  of  Advisory  Panel:  To  provide 
advice  and  recommendations 
concerning  support  for  research. 

Agenda:  To  review  and  evaluate 
research  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information: 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  The  matters  are  within 
exemptions  (4)  and  (6)  of  proposals 
US.C  552b{c),  Go\'emment  in  the 
Sunshine  Act 

M.  Rebecca  Winkler. 

Committee  ManageBient  Officer. 

April  5, 1989. 

[FR  Doc.  89-S388  Filed  4-7-89;  8:4S  am] 
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Meeting  of  Advisory  Panel  for  History 
and  Philosophy  of  Science 

The  National  Science  Foundation 
announces  the  following  meeting: 
Name:  Advisory  Panel  for  History  and 

Philosophy  of  Science. 
Dale/Time: 


14302 
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April  28. 1989. 9M  a.in.  to  5:00  pjn. 
April  2a  1989. 9K)0  a.m.  to  4:00  p.in. 

Place:  The  Holiday  Inn.  Golden 

Gateway,  1500  Van  Ness  Avenue. 
San  Francisco,  CA  94109.      I 

Type  of  Meeting:  Closed.  1 

Contact  Ronald  J.  Ovennann,  Program 
Director,  Studies  in  Science, 
Technology  &  Society.  National 
Science  Foundation.  Washington, 
DC  20550.  Telephone  (202)  357-9894. 
Room  312. 

Summary  Minutes:  May  be  obtained 
from  the  Contact  Person  at  the 
above  address. 

Purpose  of  Advisory:  To  provide  advice 
and  recommendations  concerning 
research  in  the  Studies  in  Science. 
Technology  A  Society  Program. 

Agenda:  To  review  and  evaluate 

research  proposals  and  projects  as 
part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information: 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  The  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
562b  (c).  Government  in  the 
Sunshine  Act. 

M.  Rabwxa  WinUar. 

Conunittee  Management  Officer. 

April  5. 1988. 

|FR  Doc.  80-8388  Piled  4-7-88: 8:45  ai^) 
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llMting  of  Advisory  Panol  for  Human 
i«ognfiion  ana  pcrccpuon 


The  National  Science  Foundation 
announces  the  following  meeting: 
Name:  Advisory  Panel  for  Human 

Cognition  and  Perception 
Dote  and  Time:  May  8-10, 1988. 9:00 

a.m.-5:00  p.m. 
Place:  National  Science  Foundation, 
1800  G.  Street,  NW..  Room  536, 
Washington.  DC.  1 

Type  of  Meeting:  Part  Open—     ! 
Qosed  5/8— ftOO  a.m.  to  5:00  p.m. 
Closed  5/9— OKX)  a.m.  to  lOKM  a.m. 
Open  5/9— lOKM  a  jn.  to  12  Noon 
Closed  5/10— 1.-00  p.m.  to  5:00  p.m. 
Qosed  5/10—9:00  a.m.  to  5:00  p.m. 
Contact  Person:  Dr.  Joseph  L  Young, 
Program  Director,  Human  Cognition 
and  Perception.  Room  320.  National 
Science  Foundation,  Washington, 
DC  20050.  Telephone  (202)  357-9898. 
Minutes:  May  be  obtained  from  contact 
person  listed  above. 


Purpose  of  Meeting:  To  provide  advice 
and  recommendations  concerning 
support  for  research  in  human 
cognition  and  perception. 

Agenda: 
Open — General  discussion  of  the 
research  trends  in  human  cognition 
and  perception. 
Closed— To  review  and  evaluate 
research  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
discussed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information, 
financial  data,  such  as  salaries,  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act. 

M.  Rebecca  Winkler. 

Committee  Management  Officer. 

April  5. 1988. 

[FR  Doc  88-8390  Filed  4-7-88: 8:45  am) 
MJJNO  cooc  7SM-ei-« 


Meeting  of  Advisory  Panel  for 
Unguistics 

The  National  Science  Foundation 
announces  the  following  meeting: 
Name:  Advisory  Panel  for  Linguistics 
Date  and  Time:  May  4-6. 1989, 9:00  a.m. 

to  5:00  p.m.  each  day. 
P/ace:  National  Science  Foundation, 

1800  G.  Street,  NW.,  Room  523. 

Washington.  DC.  20550. 
Type  of  Meeting:  Part  Open — 
Closed  5/4—9:00  a.m.  to  5:00  p.m. 
Open  5/5 — 9:00  a.m.  to  12:00  noon. 
Closed  5/5—12:00  noon  to  5:00  p.m. 
Closed  5/&— 9:00  a.m.  to  5KN)  p.m. 
Contact  Person:  Dr.  Paul  G.  Chapin. 

Program  Director  for  Linguistics, 

Room  320.  National  Science 

Foundation.  Washington,  DC  20550; 

(202)  357-7696. 
Summary  Minutes:  May  be  obtained 

from  Contact  Person  at  the  above 

address. 
Purpose  of  Meeting:  To  provide  advice 

and  recommendations  concerning 

support  for  research  in  linguistics. 
Agenda: 
Open — General  discussion  of  the 

current  status  and  future  plans  of 

the  Linguistics  Program. 
Closed — ^To  review  and  evaluate 

research  proposals  as  part  of  the 

selection  process  for  awards. 
Reason  for  Closing:  The  proposals  being 

reviewed  include  information  of  a 

proprietary  or  confidential  nature, 

including  technical  information; 

flnancial  data,  such  as  salaries,  and 


personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act. 

M.  RelMCca  Winkler, 

Committee  Management  Officer. 

April  5. 1989. 

[FR  Doc  89-8391  Filed  4-7-88: 8:45  am] 
■Hxim  cooc  7as6-ei-« 

Meeting  of  Advisory  Panel  for 
Metabolic  Biology 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Panel  for  Metabolic 
Biology. 

Date  and  Time:  April  27  &  28. 1989;  9 
a.m. — 5  p.m. 

Place:  National  Science  Foundation, 
1800  G.  Street.  NW.,  Washington, 
DCRoon^|B43. 

Type  of  Meeting:  Part  Open — 
Closed  4/27—9  a.m.  to  5  p.m. 
Open  4/28—9  a.m.  to  10  a.m. 
Closed  4/28—11  a.m.  to  5  p.m. 

Contact  Person:  Dr.  James  N.  Siedow, 
Program  Director,  Cellular 
Biochemistry  Program,  Room  321, 
National  Science  Foundation, 
Washington.  DC  20550,  Telephone 
(202)  357-7987. 

Minutes:  May  be  obtained  from  contact 
person  listed  above. 

Purpose  of  Meeting:  To  provide  advice 
and  recommendations  concerning 
support  for  research  in  cellular 
biochemistry. 

Agenda: 
Open — General  discussion  of  the 
current  status  and  future  plans  of 
the  Cellular  Biochemistry  Program. 
Closed — To  review  and  evaluate 
research  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries,  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act. 

M.  Reliecca  Winkler 

Committee  Management  Officer. 

April  5, 1988. 

(PR  Doc.  89-8392  Filed  4-7-89: 8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  ConrniKteeon  ttie  Medteal 
uses  Of  isoropes  nenewai 


;  U.S.  Nuclear  Regulatory 
Commi88ion. 

action:  This  notice  is  to  announce  the 
renewal  of  the  Advisory  Committee  on 
the  Medical  Uses  of  Isotopes  for  a 
period  of  one  year. 

SUmCMCNTARV  wroiwiATioii;  The 
purpose  of  the  Advisoiy  Committee  on 
the  Medical  Uses  of  Isotopes  is  to 
provide  advice  to  the  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission  (NRC). 
with  respect  to  the  development  of 
standards  and  criteria  for  regulating  and 
licensing  uses  of  radionuclides  in  human 
subjects.  The  Committee  also  provides 
advice  and  consultation,  for  individual 
applications,  on  user  qualificatioas  and 
the  human  use  of  radiation  sources. 
Members  of  this  Committee  have 
demonstrated  professional 
qualifications  and  expertise  in  scientific 
and  technical  disciplines  including 
diagnostic  and  therapeutic  radiology, 
pathology,  internal  medicine,  nuclear 
medicine,  nuclear  cardiology,  and 
medical  physics. 

FOM  HMTHER  iNFOIiMATKM  CONTACT: 

Francis  St  Mary,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  2055S.  Telephone  (301) 
492-0611. 

Dated  April  4, 1989. 
lolin  C.  Hoyle. 

Federal  Advisory  Conunittee  Management 

Officer. 

[FR  Doc  88-8428  Filed  4-7-89: 8:45  am] 


Soutttem  CaHfomia  Edieon  Co^  et  al., 
San  Onofre  Nuclear  Generating 
Station,  umt  2;  Envbonmontal 
Assessment  and  Finding  of  No 
Significant  Impact 

(DodwtNa  50-361] 

.  The  U.S.  Nuclear  Regulatory 
Conunission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
10  issued  to  Southern  California  Edison 
Company,  San  Diego  Gas  and  Electric 
Company,  the  City  of  Riverside. 
California  and  the  City  of  Anaheim. 
California  (the  licensees),  for  operation 
of  San  Onofre  Nuclear  Generating 
Station,  Unit  2.  located  in  San  Diego 
County.  California. 


Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  change  would  revise 
Technical  Specifications  3/4.4.8.1. 
"Reactor  Coolant  System,  I^ressure/ 
Temperture  Limits;"  3.4.1.4.1.  "Cold 
Shutdown— Loops  Filled:"  3.4.1  A  "Hot 
Shutdown;"  3.4.8.3.1.  "Overpressure 
Protection  System,  RCS  Temperature 
less  than  equal  to  235*F;"  and  3.4.8.3.2, 
"Overpressure  Protection  System,  RCS 
Temperature  greater  than  235*F."  The 
change  would  revise  the  Reactor 
Cooland  System  Pressure/Temperature 
(P/T)  limit  curves.  Low  Temperature 
Overpressure  Protection  (LTOP) 
temperatures,  and  associated  bases  to 
be  effective  up  to  8  effective  full  power 
years  (EFPY)  of  operation. 

The  Need  for  the  Proposed  Action 

The  proposed  amendments  are 
required  to  allow  operation  of  the  unit 
beyond  4  EFPY,  up  to  8  EFPY. 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  action  would  not 
involve  a  significant  change  in  the 
probability  or  consequences  of  any 
accident  previously  evaluated,  nor  does 
it  involve  a  new  or  different  kind  of 
accident.  Consequently,  any  radiological 
releases  resulting  from  an  accident 
would  not  be  sipiificantly  greater  than 
previously  determined.  The  proposed 
amendment  does  not  otherwise  affect 
routine  radiological  plant  effluents. 
Tlierefore,  the  Commission  concludes 
that  there  are  no  significant  radiological 
environmental  impacts  associated  with 
the  proposed  amendment  The 
Commission  also  concludes  that  the 
proposed  action  will  not  result  in  a 
significant  increase  in  individual  or 
cumulative  occupational  radiation 
exposure. 

With  regard  to  nonradiological 
impacts,  the  proposed  amendment  does 
not  affect  nonradiological  plant  effluents 
and  has  no  other  environmental  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed 
amendment 

The  Notice  of  Consideration  of 
Issuance  of  Amendment  and 
Opportunity  for  Hearing  in  connection 
with  this  action  was  published  in  the 
Federal  Register  on  February  24. 1989 
(54  FR  8039).  No  request  for  hearing  or    , 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Alternatives  to  the  Proposed  Action 

Because  the  Conunission  has 
concluded  that  there  are  no  significant 


environmental  impacts  associated  with 
the  proposed  action,  there  is  no  need  to 
examine  alternatives  to  the  proposed 
action. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
connection  with  the  Final  Environmental 
Statement  related  to  operation  of  San 
Onofre  Nuclear  Generating  Station.  Unit 
2  and  3,  dated  April  1981  and  its  Errata 
dated  June  1981. 

Agencies  and  Persons  Consulted 

The  NRC  staff  has  reviewed  the 
licensees'  request  that  supports  the 
proposed  amendment  The  NRC  staff  did 
not  consult  other  agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  amendment 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  November  7. 1968  and 
the  supplementary  information  provided 
by  letters  dated  December  29. 1988  and 
February  23, 1989  which  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room 
2120  L  Street  NW.,  Washington,  DC 
20555,  arid  at  the  General  Library. 
University  of  California,  P.O.  Box  19557. 
Irvine.  California  92713. 

Dated  at  Rockville,  Maryland  this  Sth  day 
of  April  1969. 

For  the  Nuclear  Regulatoiy  Commission. 
Hany  Rood. 

Acting  Director,  Profect  Directorate  V. 
Division  of  Reactor  Profects— III.  IV,  Vend 
Special  Projects,  Office  of  Nuclear  Reactor 
Regulation. 
[FR  Doc.  89-8381  Filed  4-7-88: 8:45  am) 

aUMQ  cooc  TfMMI-M 


Virginia  Electric  and  Power  Co.; 
Consideration  of  leeuance  of 
Amendments  To  FacHty  Operating 
Licensee  and  Propoeed  No  Significant 
Hazards  Consldsration  Determination 
and  Opportunity  For  Hearing 

[Docket  No*.  50-280  and  50-281] 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
FaciUty  Operating  License  Nos.  DPR-32 
and  DPR-37  issued  to  Virginia  Electric 
and  Power  Company  (the  hcensee)  for 
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operation  of  the  Suny  Power  Statkm, 
Units  1  and  2  located  in  Surry  County. 
Virginia. 

The  proposed  Technical 
Specifications  (TSP)  changes  will  revise 
Sections  3.7  and  3.14.  and  Tables  37-2, 
3.7-4. 4.1-1  and  4.1-2A  by  imposing 
additional  operating  restictions.  The 
proposed  changes  would:  (1)  Raise  the 
minimum  circulating  and  service  water 
intake  canal  level  Crom  18  feet  to  23  feet. 
(2)  increase  the  requirement  from  two  to 
thiee  emergency  service  water  pumps  to 
be  operable  with  two  units  at  power, 
with  provisions  for  limited  duration 
maintenance  outages,  and  (3)  provide 
operabiUty  and  surveillance 
requirements  for  s  new  safety-related 
canal  level  actuation  system  which  trips 
both  units'  and  closes  non-essential 
Circulating  and  Service  Water  valves 
should  the  canal  level  fall  below  23'-6". 

By  letter  dated  October  19. 1968,  and 
during  an  October  28, 1988  meeting,  the 
Ucensee  identified  several  items  which 
required  appropriate  corrective  actions. 
Based  on  further  studies,  the  licensee. 
by  submittal  dated  March  27. 1980,  i 
concluded  that  the  proposed  TS     I 
revisions,  together  wi^  other  physical 
plant  modifications  and  procedural 
changes,  are  required  to  ensura      i 
consistency  between  the  operating' 
requirements  and  the  rec(Mistituted  plant 
design  basis  in  the  area  of  intake  cainal 
inventory  management  and  component 
cooling  heat  exchanger  operability.  The 
plant  modifications  included  (1) 
installation  of  new  vacuum  breakers  to 
prevent  reverse  siphoning  at  the  higher 
canal  level.  (2)  installation  of  a  vacuum 
breaker  valve  in  the  discharge  tunnel  to 
break  prime  and  thus  conserve  canal 
inventory,  and  (3)  the  installation  of 
flow  instrrmientation  in  the  service 
water  piping  to  the  component  cooling 
water  heat  exchanger  to  allow  throttling 
during  accident  conditions. 

New  periodic  tests  will  be  performed 
to  verify  the  operability  of  the  safety- 
related  canal  level  actuation  system  and 
the  component  cooling  water  heat 
exchangers,  and  to  verify  the  circulating 
and  service  water  valve  leakage  flow 
rates.  Moreover,  changes  have  been 
made  to  the  emergency  operating 
procedores  to  requira  operator  actions, 
during  accident  conditions,  to  con&m: 
(a)  The  closure  of  certain  valves  in  the 
circulating  and  service  water  systems  to 
limit  canal  inventory  depletion  during 
accident  conditions,  (2)  the  emergency 
service  water  pumps  are  started  when 
required.  (3)  the  discharge  tunnel 
vacuum  breakers  are  opened.  (4)  the 
service  water  supply  to  the  component 
cooling  water  heat  exchangere  (CCHX) 


is  throttled,  and  (5)  the  Residual  Heat 
Removal  System  is  placed  in  service. 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Ccmunissitm's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  request  for 
amendment  involves  no  significant 
haiards  considerations.  Under  the 
Commission's  regulation  in  10  (7R 
60.92.  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  sigi^cant  reduction  in  a 
margin  of  safety. 

The  licensee  has  determined  and  the 
NRC  staff  agrees  that  the  proposed 
amendments  do  not  constitute  a 
significant  hazards  consideration  in  that 
the  proposed  amendments  will  not: 

1.  Invoiva  ■  ai^Mnta  incraMe  tn  dw 
probability  of  occumnce  or  ooaseqaences  of 
an  acddsnt  or  malfunction  of  squipment 
which  it  important  to  safety  and  iwliich  has 
been  previouaiy  evaluated  in  the  (Updated 
Final  SafBty  Analyiis  Report  (UFSAR)]. 

These  Technical  Specification  changes  are 
accompanied  by  changes  to  the  physioil 
plant  which  wiU  include  new  vacoum 
breakers  to  prevent  reverse  siphmiing  at  the 
new,  higher  canal  level  addition  of  a  safety- 
related  canal  low  level  actuation  system, 
repowering  the  Circulating  Water  valves  to 
assure  isolation  in  the  event  of  an  Emergency 
Diesel  Generator  failure,  installation  of 
manual  vacuum  breaker  valves  on  the 
Discharge  Tunnel  to  break  prime  and  hence 
conserve  inventory,  and  installation  of 
Component  Cooling  beat  exchanger  Service 
Water  flow  instramentatioa  to  allow 
throttling  during  a  Design  Basis  Accident 

Changes  to  this  Emergency  Operating 
procedures  liave  also  been  developed  which 
will  require  operator  actions  to  vwify  specific 
Circulating  and  Service  Water  valves  are 
ckned  to  limit  canal  inventory  depletion 
during  accident  conditions,  the  Emergency 
Service  Water  pumps  are  started  when 
required,  the  discharge  tunnel  vacuum 
breakers  are  opened,  the  CCHX's  are 
throttled  and  the  Residual  Heat  Removal 
System  is  placed  in  service.  New  Periodic 
Tests  will  ensure  the  operability  of  the 
safety-related  canal  level  actuation  system, 
verify  Component  Cooling  Water  heat 
exchanger  operability,  and  verify  Circulating 
and  Service  Water  valve  leakage  flow  rates. 

Changes  to  the  Technical  Specifications 
will  raise  canal  level  to  provide  more 
working  inventory,  require  additional 
Emergency  Service  Water  pumping  capacity 
during  a  Design  Basis  Accident  and  impose 
surveillence  requirements  on  the  new  canal 
low  level  actuation  system. 


A  review  has  been  made  of  the 
containment  analysis.  Main  Steamline  Break, 
large  break  LOCA  analysis  and  odier  UFSAR 
Chapter  14  accidents,  liese  changes  do  not 
affect  the  probability  of  any  accident.  The 
effect  of  the  changes  will  be  to  improve  the 
reliability  of  and  to  ensura  Emergency 
Service  Water  supply  under  abnormal  and 
accident  conditions.  The  current  UFSAR 
accident  analysis  results  and  conclusions, 
therefore,  are  not  affected  by  the  proposed 
changes. 

2.  Create  the  possibility  of  a  new  or 
different  type  of  accident  from  those 
previously  evaluated  in  the  safety  analysis 
report. 

The  enhancements  to  the  reliability  and 
performance  of  the  Service  Water  siqtply 
system  have  no  impact  on  the  range  of 
initiating  events  previously  assessed.  These 
propooed  changes  address  and  will  eliminate 
or  reduce  the  probability  of  several  of  the 
potential  safety  system  failure  modes 
identified  in  the  Service  Water  design  basis 
review. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

AHhongb  operational  requirements  and 
plant  systems  have  been  modified  to  conform 
to  the  reconstituted  design  basis  and 
assumptions,  the  Service  Water  system 
function  is  maintained,  thereby  ensaring  die 
present  safety  analysis  remains  bounding. 
Specifically,  increasing  the  canal  inventory, 
requiring  additional  Emergency  Service 
Water  pumping  capacity,  addressing 
Component  Ctwting  Water  heat  exchanger 
Service  Water  flow,  providing  time  for 
operatora  to  isolate  specific  Cirailating  and 
Service  Water  valves  and  limiting  leakage 
flows  ensures  that  the  system  function  to 
provide  adequate  Service  Water  is  being 
maintained.  Since  the  system  function  is 
being  maintained,  the  results  of  the  UFSAR 
accident  analyses  remain  bounding,  and 
therefore,  the  safety  margins  are  not 
impacted. 

Therefore,  based  on  the  above 
considerations,  the  Commission  has 
made  a  proposed  determination,  that  the 
amendment  request  involves  no 
significant  hazards  considerations. 

The  Commission  is  seeking  public 
ctNnments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Conunission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch,  Division  of  Freedom  of 
Information  and  PubUcations  Services, 
Office  of  Administration  and  Resources 
Management.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  2055S, 
and  should  cite  the  publication  date  and 
page  number  of  this  Federal  Register 
notice.  Written  comments  may  also  be 


delivered  to  Room  P-Z18.  Phillips 
Building,  7920  Norfolk  Avenue. 
Bethesda.  Maryland  from  7:30  a.m.  to 
4:15  p.m.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room,  die  Gelman 
Building.  2120  L  Street.  NW.. 
Washington.  DC.  The  filing  of  requests 
for  hearing  and  petitions  for  leave  to 
intervene  are  discussed  below. 

By  May  10. 1989.  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendbients  to  the 
subject  facility  operating  licenses  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  peb'tions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Conmiission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particidarity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  shoiild  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  woceeding;  (2)  the 
nature  and  extent  fl'the  petitioner's 
property,  financial  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  Uie  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(8)  of  the 
subject  matter  of  die  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 


Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendments  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fiilly  in  the  conduct  of  the 
hearing,  including  the  opportimity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  considerations.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
request  for  amendment  involves  no 
si^iificant  hazards  considerations,  the 
Commission  may  issue  the  amendments 
and  make  them  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendments. 

ff  a  final  determination  is  that  the 
amendments  involve  significant  hazards 
considerations,  any  hearing  held  would 
take  place  before  the  issuance  of  any 
amendment. 

Normally,  the  Conmiission  will  not 
issue  the  amendments  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendments  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendments  involve  no 
significant  hazards  considerations.  The 
final  determination  will  consider  all 
public  and  State  conmients  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infi«quently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 


the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Sti«et,  NW.,  Washington.  DC  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptiy  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  l-(800)  325-6000  (in 
Missouri  HBOO)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
Herbert  N.  Berkow:  (petitioners's  name 
and  telephone  number),  (date  petition 
was  mailed),  (plant  name),  and 
(publication  date  and  page  number  of 
tiiis  Federal  Register  notice).  A  copy  of 
the  petition  should  also  be  sent  to  the 
Office  of  the  General  Counsel,  U.S. 
Nuclear  Regulatory  Conunission, 
Washington,  DC  20555,  and  to  Michael 
W.  Maupin,  Esq..  Hunton  and  Williams. 
Post  Office  Box  1535,  Richmond, 
Virginia  23213,  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i)-{v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  March  27, 1989.  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gebnan  Building.  2120  L  Street,  NW.. 
Washington,  DC  and  at  the  Local  Public 
Document  Room  located  at  The  Swem 
Library,  College  of  William  and  Mary, 
Williamsburg.  Virginia  23185. 

Dated  at  Rockville.  Maryland,  this  3rd  day 
of  April  1969. 

For  die  Nuclear  Regulatory  Commission. 
Bart  C  Buckley. 

Senior  Project  Manager.  Project  Directorate 
11-2.  Division  of  Reactor  ProjectM—t/ll.  Office 
of  Nuclear  Reactor  Regulation. 
{FR  Doc  ae-83S2  Filed  4-7-89: 8:45  am) 
BaiiNQ  coos  7fse-ei-M 
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I  Creek  Nudeer  OpecetkiQ  Corpit 
wmonnm  01  MppeoeDon  wf 
Minenanieiii  lo  reeeRy  U|ieieuiiy 


(I^^^^^HW  V^^fc  ^M^^^WvJ 


The  United  States  Nuclear  Regulatory 
ConuniMion  (the  CommiMion)  baa 
granted  the  request  of  Wolf  Creelc 
Nuclear  Operating  Corporation  (the 
licensee)  to  withdraw  its  November  7, 
1986  aplication  for  proposed  amendment 
to  Facility  Operating  License  No.  NFF- 
42  for  the  Wolf  Creek  Generating 
SUtion.  Unit  No.  1.  located  in 
Burlington.  Kansas. 

The  proposed  amendment  would  have 
revised  the  technical  specifications 
which  would  have  permitted  operation 
in  Mode  3  with  certain  emergency  core 
cooling  system  injection  valves  dosed 
for  an  unlimited  length  of  time  with  no 
restrictions  on  reactor  coolant  system 
pressure. 

The  Commission  has  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  published  in  the 
Federal  Rsgistar  on  November  25. 1966 
(51 FR  42665).  However,  by  letter  dated 
March  22. 1669.  the  licensee  withdrew 
the  proposed  change. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  November  7, 1966, 
and  the  licensee's  letter  dated  March  22. 
1969,  which  withdrew  the  application  for 
license  amendment.  The  above 
documents  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  2120  L  Street  NW.. 
Washington.  DC.  and  the  local  public 
documents  rooms  for  the  Wolf  Creek 
Generating  Station  located  at  Emporia 
State  University.  William  Allen  White 
Library,  1200  Commercial  Street 
Emporia.  Kansas  86601  and  Washburn 
University  School  of  Law  Library,  j 
Topeka,  Kansas.  ' 

Dated  at  Rockville.  Maryland  this  3rd  day 
of  April  1969. 

For  the  Nucltar  Regulatory  Cominisaion. 
Douglas  V.  PIckalt 

Project  Manager.  Project  Directorate— IV, 
Divieion  of  Reactor  Projecta— 111,  IV,  Vand 
Special  Projecta.  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc  aB-«383  Filed  4-7-4Q:  8:45  am 


SECURmCS  AND  EXCHANGE 
COMMISSIGN 

(IM.  Na  S4-ai6ie;  FHa  Nea.  4-216  and  67- 
433] 

Joint  Incluetry  Plan;  Order  Approving 
MnenomeniB  lO  me  wonioeueieu 
Quotetion  Plin  end  ConipMeted 
irensacuon  nen  rve  sonvauive 

I.  Introduction 

On  December  23. 1966,  the 
participants  in  the  Consolidated  Tape 
Association  ("CTA")  and  Cmisolidated 
Quotation  System  ("CQS")  submitted 
amendments  '  to  the  Plan  governing  the 
operation  of  the  consnlidated  quotation 
reporting  system  ("CQ  Plan")  and  the 
Plan  governing  the  operation  of  the 
consolidated  transaction  reporting  plan 
("CTA  Plan").  The  amendments  were 
noticed  in  Release  No.  34-26609  on 
February  1, 1989,  and  the  Commission 
received  one  comment  in  response 
thereto. 

n.  Desoiplion  of  the  AmendmeDt  and 
Plan  Partidpants'  Rationale 

The  purpose  of  the  Amendments  is  to 
revise  Schedule  A-^  of  Exhibit  D  to  the 
CTA  Plan  and  Schedule  A-3  of  Exhibit  F 
to  the  CQ  Plan  to  increase  the  Network 
B  '  non-member  last  sale  and  bid/ask 
interrogation  unit  subscriber  fees  by  one 
dollar  each. 

The  partidpants  stated  that  Network 
B  is  increasing  its  non-member  last  sale 
and  bid/ask  subscriber  fees  to  ensure 
that  Networic  B  partidpants  are  able  to 
meet  the  increasing  costs  of 
administering  the  mssemination  of 
Network  B  equity  market  data.  They 
believe  that  the  increase  in  the  non- 
member  fees  will  more  accurately  reflect 
the  higher  costs  of  approving  billing  and 
collecting  monies  owed  Networic  B  by 


'  Th*  anwndiiMBts  to  the  Ptam  wart  •nbotttad 
purtuant  to  Rula  llAa-3  nndar  tlw  SecuriUM 
Exchange  Act  of  1934  ("ActH-  Rule  llAa3-Z(cX4) 
enpowert  thaCominlaaion  to  aumiiarlly  put  into 
afFect  on  a  lamporary  baaia  a  Plan  amamhnant  "if 
the  Coaimiieioii  fiada  that  each  action  ia  naoaaaary 
or  appropriate  in  the  public  interaat  for  the 
protection  of  inveator*  or  the  maintenance  of  fair 
and  ofderiy  narketa.  to  remove  impedimenta  to.  and 
perfect  aachanlana  d.  a  nadoaal  maikat  ajratam  or 
otherwiaa  in  fartharanoa  of  the  parpoaea  of  the 
Act"  The  Plan  amandmanta  war*  alao  wifaaiittad  to 
Rule  llAa3-l  under  the  Act 

'  "Network  B"  r«f*n  to  the  conaoUdated  daU 
•traan  rapieaanting  traaaaction  and  quotatiOB  data 
oa  ehtlbia  aocnritiaa  Ihalr  are  Uatad  on  the 
American  Stock  Kxchanfa  ("Amax")  or  that  are 
traded  on  refionat  exchangee  but  aabatantiaUy  meet 
the  Amex  hating  itandarda. 


non-member  subscribers.'  The 
participants  believe  that  the 
amendments  fulfill  the  National  Market 
System  objectives  of  dissemination  of 
trading  data  on  terms  which  are 
unreasonably  discriminatory  and  thus 
are  consistent  with  Section  llA  of  the 
Securities  Exchange  Act  of  1994. 

m.  Comments 

As  noted  above,  the  Commission 
received  one  comment  letter  from  the 
Information  Industry  Assodation 
("IIA").  The  OA  made  no  substantive 
comments  with  respect  to  the 
amendments.* 

IV.  Discussion 

Rule  llAa3-2(c](2)  under  the  Act 
requires  that  the  Commission  approve 
an  amendment  to  an  effective  national 
market  system  plan  if  it  finds  that  the 
amendment  is  necessary  or  appropriate 
in  the  public  interest  for  the  protection 
of  investors  and  the  maintenance  of  fair 
and  orderly  markets,  to  remove  the 
impediments  to  and  perfect  the 
mechanism  of,  a  national  market 
system,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act  Section 
llA(a)(l)(c)(iu)  of  the  Act  states  that 
"[ilt  is  in  the  public  interest  and 
appropriate  for  the  protection  of 
investors  and  the  maintenance  of  fair 
and  orderly  markets  to  assure  *  *  *  the 
availability  to  brokers,  dealers,  and 
investors  of  information  with  respect  to 
quotations  for  and  transactions  in 
securities."  As  a  general  matter,  these 
standards  require  that  fees  diarged 
under  the  CTA  and  CQ  plans  be  fair  and 
reasonable.  The  Commission  believes 
the  amendments  meet  these  standards. 

The  Network  B  non-member  last  sale 
and  bid/ask  interrogation  imit 
subscriber  fees  are  existing  fees 
collected  on  behalf  of  aU  Plan 
partidpants  for  access  to.  or  use  of, 
facilities  contemplat^by  the  CTA  and 

■  According  to  the  partie^Mnta.  the  current 
number  and  growth  rate  of  noo-nember  aabaaibera 
greatly  excaeda  that  of  membar  aubacribera. 
Becauae  higher  administrative  ooeta  are  attributable 
to  the  inoeaae  in  non-member  aabacribera,  the 
partidpants  believe  that  it  ia  appraprlale  for  noo- 
uiembeis  to  bear  an  increaaa  in  sabsoriber  fees  to 
meet  theee  higher  ooeta. 

*  The  DA'S  only  ooounent  concerned  the 
Commission's  decision  to  make  the  Amendment 
sumaiarily  efhctive.  The  aaaodation  was  concerned 
about  the  lack  of  opportunity  to  comment  on  the  fee 
change  before  it  waa  pat  into  effect  In  addition,  the 
DA  laqaeatad  that  the  Commiaaion  routinely  extend 
the  statutorily  mandated  ooounent  period.  DA 
staled  that  a  Zl^day  comment  period  does  not  afford 
trade  aaeodathaw,  each  as  the  DA.  sufBdent  time  to 
review  rsgalatoty  propoeak  or  develop  poHcy 
poaitiona. 


CQ  Mans.  The  partidpants  sought  to 
amend  these  existing  fees  and  to  have 
the  amendments  pot  into  effect 
summarily  upon  publication  on  a 
temporary  basis  not  to  exceed  120  days, 
pursuant  to  Rule  llAa3-2(c)(4)  under  the 
Act  The  Commission  granted  such 
temporary  effectiveness  and  then 
solicited  ccmiments  to  determine 
whether  to  grant  permanent 
effectiveness. 

Hie  current  number  of  non-member 
subscribers,  as  well  as  the  growth  rate 
of  this  group  of  subscribers,  far  exceeds 
that  of  member  subscribers.  The 
Commission  believes  that  if  higher 
administrative  costs  are  associated  with 
increased  utilization  by  non-member 
subscribers,  it  is  appropriate  that  these 
subscribers  incur  an  increase  in  fees  to 
cover  these  costs. 

The  Commission  believes  that  the 
increases  in  the  Networic  B  non-member 
last  sale  and  bid/ask  subscriber  fees  are 
a  legitimate  attempt  to  enable  the 
partidpants  to  meet  their  increased 
costs  of  administering  the  dissemination 
of  Network  B  equity  market  data. 
Moreover,  the  Commission  finds  that  the 
increase  of  one  dollar  for  each  fee  for 
non-member  subscribers  is  not 
unreasonably  discriminatory  and 
therefore  complies  with  section 
llA(c)(l)  of  the  Act.  Thus,  the 
Commission  finds  that  making  these  fee 
increases  a  permanent  part  of  the  CTA 
and  CQS  Network  B  fee  structures  is  fair 
and  reasonable,  and  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors  and  the 
maintenance  of  fair  and  orderly 
maricets,  to  remove  impediments  to,  and 
perfect  the  mechanism,  a  national 
market  system,  or  otherwise  in 
furtherance  of  the  purposes  of  the  Act. 

V.  Coodusioa 

For  the  reascms  discussed  above,  the 
Commission  finds  the  amendments  to 
the  CTA  and  CQS  Network  B  fee 
schedules  to  be  consistent  with  the  Act, 
particularly  Section  llA(a)(l)  and  Rules 
llAa»-l  and  llAa3-^ 

It  is  therefore  ordered,  pursuant  to 
section  llA  of  the  Act  that  the 
amendments  to  the  CTA  and  CQ  Plans 
be,  and  hereby  are,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  April  3, 1989. 
Jonathan  G.  Kats. 
Secretary. 

[FR  Doc.  B»-839«  Filed  4-7-89;  8:45  am) 
aiujNQ  CODE  soio-01-e 


SeW  neguletery  Orgenfctetlone; 

ApffllbSUUlM  TOT  UIIHMea  1 1  MM  ly 

Privileges  end  of  Opportunity  for 
Hearing;  Midwest  Stock  Exchange,  Inc. 

April  5. 1889. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
securities: 

Arkla,Inc. 
$3  Cum.  Conv.  Exch.  A  Pfd..  $.10  Par  Value 
(File  No.  7-4469). 
Avon  Productt 
$2  Equity  Redemption  cum.  Pfd.,  $1  Par 
Value  (File  No.  7-4470). 
Cameron  Iron  Works 
$3.50  Cum.  Conv.  Bxch.  Pfd..  $.10  Par  Value 
(File  No.  7-4471). 
Diamond  Shamrock  R&M 
$2  Cum.  Conv.  Exch.  Pfd.,  101  Par  Value 
(File  No.  7-4472). 
Metro  Mobil  CTS 
Class  A  common  Stodc.  $.10  Par  Value  (File 
No.  7-4473). 
First  Capital  Holdings 
$2.0625  Cum.  Conv.  Pfd..  $1.00  $.25  Par 
Value  (File  No.  7-4474). 
Corona  Corporation 
Class  A  Common  Stock,  No  Par  Value  (File 

No.  7-4475). 
Kemper  Strategic  Municipal  Income  Trust 
Common  shares  of  Beneficial  Interest.  $1.00 
Par  Value  (File  No.  7-447S). 
Uniccrp  American  Corporation 
Common  Stock,  $.01  Par  Value  (Pile  No.  7- 
4477). 
Valero  Energy 
$2.0625  Cum.  Conv.  Pfd.,  $1.00  Par  Value 
(File  No.  7-4478). 
Citizens  h  Southern  Corp. 
Common  Stock.  $2.50  Par  Value  (File  No.  7- 
447B). 
Westpac  Banking  Corporation 
American  Depoaitary  shares,  $1  Par  Value 
(File  Na  7-4480). 
Global  Marine  Inc. 
Common  Stock.  101  Par  Value  (Pile  No.  7- 
4481). 
Global  Marine  Inc. 
Warrants  expiring  3/8/96,  No  Par  Value 
(File  No.  7-4482). 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  April  26, 1989, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington,  DC 


20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  applications  if  it  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
loaatban  G.  Katz. 
Secretary. 
[FR  Doc.  89-8446  Filed  4-7-80;  8:45  am) 

MLUNG  CODE  aOW-01-« 


(nslsaaa  Na  34-2666S;  File  No.  SR-MSTC- 
M-«l 

Self -Reguietory  Organizations; 
Midwest  Securitiee  Trust  Contpeny; 
Order  Approving  a  Propoeed  Rule 
Chartge  on  a  Temporary  Basis 

On  December  2, 1986.  pursuant  to 
section  19(b)(3)(A)  of  the  Securities 
Exchange  Act  of  1934  ("Acf).  15  U.S.C. 
788(b)(1),  the  Midwest  Securities  Trunt 
Company  ("MSTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission"),  a  proposed  rule  change 
to  enhance  MSTCs  File  Transmission 
Service  ("FTS")  by  allowing  Depository 
Delivery  Instructions  ("DDTs")  •  to  be 
transmitted  through  FTs.  Subsequently 
on  January  3, 1989,  MSTC  amended  its 
proposed  rule  change  (SR-MSTC-8&-8) 
to  provide  for  Commission  review 
pursuant  to  Section  19(b)(2)  of  the  Act 
The  Commission  published  a  notice  and 
temporary  approval  order  to  solicit 
comment  on  the  proposed  rule  change 
and  allow  MSTC  to  provide  this  service 
on  a  pilot  basis.*  This  order  extends  the 
temporary  approval  until  June  30, 1989. 

The  proposed  rule  change  is  designed 
to  provide  FTS  users  with  a  new  method 
of  submitting  DDIs  to  MSTC.  Before  the 
pilot  program  began,  participants 
submitting  DDIs  to  MSTC  entered  those 
instructions  manually  into  their  MSTC 
terminals  or  delivered  hard  copy  or 
computer  tapes  to  MSTC.  The  pilot 
program  has  allowed  participants  to 
transmit  DDIs  dtrecdy  from  their 
computers  to  MSTCs  computer.  The 
Commission  has  obtained  valuable 
information  concerning  the  operation  of 
this  service  during  the  pilot  program  and 
is  extending  the  pilot  program  in  order 


'  The  DO!  service  allows  firm*  to  transmit 
instrucbons  to  deliver  securities  to  other  MSTC 
participant*  and  non-MSTC  participani*. 

*  See  Securiliet  Exchange  Act  Releaie  No.  26416 
(January  4, 1989).  S4  FR  1040. 
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to  further  evaluate  the  security  features 
MSTC  has  established  to  safeiguard  this 
sjfstem  and  evaluate  the  risks  it  poses  to 
MSTC's  other  systems. 

//  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  (SR-MSTC-88-8). 
be.  and  hereby  is.  approved  on  a 
temporary  basis  until  June  30, 1989. 

For  the  CommiMion,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonaiban  G.  Kats, 
Secretary. 

Dated:  April  3, 19ea 
[FR  Doc.  80-6448  Filed  4-7-89: 8:45  am) 


8«if-R«guiatory  Organizationt; 
AsBieationa  tar  UnltalMl  Tradifia 
PlivMgaa  and  of  Opportunity  tar 
llaailiiiL  CInclnnaM  Stock  Exi 
Inc. 


iChangOi 


April  4. 19ea 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
securities:  | 

PHM  Corporation 
Common  Stock.  lOl  Par  Value  (File  No.  7- 
4456).  I 

Sun  Exploration  A  Production'Co. 
Common  Stock,  Sl.(»  Par  Value  (File  No.  7- 
4457).  I   ; 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  April  25, 1989, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW..  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  applications  if  it  fmds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lonathaB  G.  KaU. 
Secretary. 
|FR  Doc.  89-8445  Filed  4-7-89;  a-45  am] 

MLUNQ  coos  teiO-OI-M 


Salf*Raguiatory  OrganizatkNia; 
AppNcatkMia  tor  Unliatad  Trading 
Prlviiagaa  and  of  Opportunity  tor 
Haaring;  Philadalphia  Stock  Exchanga, 
inc. 

April  4. 1989. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
securities: 

High  Income  Advantage  Trust 
Common  Stock.  90.01  Par  Value  (File  No.  7- 
4458). 
High  Income  Advantage  Trust  II 
Common  Stock.  $0.01  Par  Value  (File  No.  7- 
4459). 
Ransburg  Corporation 
Common  Stock.  $0.15  Par  Value  (File  No.  7- 
4480). 
TRC  Companies,  Inc. 
Common  Stock.  $0.10  Par  Value  (File  No.  7- 
4461). 
Washington  National  Corporation 
Common  Stock.  $5  Par  Value  (File  No.  7- 
4462). 
Whitehall  Corporation 
Common  Stock.  $0.10  Par  Value  (File  No.  7- 
4463). 
Zenith  National  insurance  Corp.         ^ 
Common  Stock.  $1  Par  Value  (File  No.  7- 
4464). 
PacifiCorp 
Common  Stock,  $3.25  Par  Value  (File  No.  7- 
4465). 
Royal  Dutch  Petroleum  Company 
Shares  of  5  Netherlands  Guilders  (File  No. 
7-4466). 
Eastern  Utilities  Associdtes 
Common  Stock.  $5  Par  Value  (File  No.  7- 
4467). 
MDU  Resources  Group.  Inc. 
Common  Stock.  $5  Par  Value  (File  No.  7- 
4468). 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
comment  on  or  before  April  25. 1989, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street  NW.,  Washington.  DC 


20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  flnds,  based  upon  all 
the  information  available  to  it,  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
authority. 
loDathan  G.  Katz, 
Secretary. 
(FR  Doc.  89-8447  Filed  4-7-89: 8:45  amj 

MLUNO  COK  SOIO^MI 


DEPARTMENT  OF  STATE 

(CM-a/1Z76) 

Study  Group  10  Of  tha  U.S. 
Organization  for  tiM  Intamattonal 
Radto  Consuitativa  Committaa  (CCIR); 
Mooting 

The  Department  of  State  announces 
that  Study  Group  10  and  Joint  Study 
Groups  10-11  of  the  U.S.  Organization 
for  the  International  Radio  Consultative 
Committee  (CCIR)  will  meet  on  April  14. 
1989,  in  the  FCC  Suite,  Second  Floor 
(Room  257).  2000  L  Street.  NW., 
Washington,  DC.  The  meeting  will  be 
held  from  lOKX)  a.m.  to  3:00  p.m.  with  a 
lunch  break.  This  announcement  does 
not  meet  the  15-day  notice  requirement, 
due  to  unavoidable  administrative 
delays  in  processing  the  information. 

Study  Group  10  deals  with  sound 
broadcasting  and  the  Joint  Groups  with 
program  recording  and  the  use  of 
satellites  for  broadcasting.  The  purpose 
of  the  meeting  is  to  prepare  positions 
and  contributions  to  be  recommended 
for  the  United  States  to  take  at  the  Final 
Study  Group  10  Meeting  scheduled  for 
October  1989. 

Members  of  the  general  public  may 
attend  and  participate  in  the  meeting, 
subject  to  available  seating  and  the 
instructions  of  the  Chairman.  Requests 
for  further  information  should  be 
directed  to  the  Chairman:  Mr.  John  W. 
Reiser,  Federal  Communications 
Commission.  Washington,  DC  20554; 
telephone  (202)  254-3394;  telefax  (202) 
653-5402. 

Dated:  March  31, 1989. 
Richard  E.  Shnun, 

Chairman,  U.S.  CCIR  National  Committee. 
(FR  Doc.  89-8414  Filed  4-7-89: 8^45  am) 
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[CM-«/1Z77] 

Study  Group  1 0f  tha  U.8.  OrgantzatkMi 
for  ttw  intamattonal  Radto 
Conauitativa  Committaa  (CaR); 
Meeting 

The  Department  of  State  announces 
that  Study  Group  1  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (COR)  will 
meet  on  April  27. 1989  in  Room  4630  of 
the  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW..  Washington. 
DC.  The  meeting  will  begin  at  9:30  a.m. 

Study  Group  1  deals  with  the  efficient 
use  of  the  radio  frequency  spectrum,  and 
in  particular,  with  problems  related  to 
frequency  sharing;  principles  for 
classifying  emissions;  and  the 
measurement  of  emission  characteristics 
and  spectnmi  occupancy.  The  purpose 
of  the  meeting  is  to  prepare 
contributions  and  positions  to  be 
recommended  for  the  United  States  to 
take  at  the  Final  Study  Group  1  Meeting 
scheduled  for  the  FaU  of  1989. 

Members  of  the  general  pubUc  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  the  Chairman's 
instructions.  Requests  for  further 
information  should  be  directed  to  Dr. 
William  Utlaut  Institute  for 
Telecommunications  Sciences/NTIA. 
Boulder,  Colorado  80303-3328;  telephone 
(303)  497-5216;  telefax  (303)  497-5993. 

Dated:  March  31, 1988. 
Richard  E.  Shram. 

Chairman.  U.S.  CCIR  National  Committee. 
[FR  Doc.  89-8415  Filed  4-7-88;  8:45  am] 

MLUNO  COOe  4710-07-M 


DEPARTMENT  OF  TRANSPORTATION 

Applicattona  for  Certifk:atea  of  Pul)iic 
Convenience  and  Necoaaity  and 
Foreign  Air  Carrier  Permita  FUed  Under 
Sut)part  0  Durtog  the  Week  Ended 
March  31, 1989 

The  following  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  Subpart  Q  of  the 
Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et  seq.).  The  due  date  for 
answers,  conforming  application,  or 
motion  to  modify  scope  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 


Plocket  No.  46215] 

Date  Filed:  March  29, 1989. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  April  26, 1989. 

Description:  Application  of  Delta  Air 
Lines,  Inc.  pursuant  to  section  401  of  the 
Act  and  Subpart  Q  of  the  Regulations 
applies  for  a  new  or  amended  certificate 
of  public  convenience  and  necessity  to 
permit  Delta  to  provide  nonstop  air 
transportation  between  Honolulu, 
Hawaii  and  Tokyo,  Japan. 

[Docket  No.  46217] 

Date  Filed:  March  30, 1989. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  April  27, 1989. 

Description:  Application  of  Taino  Air 
Lines.  S.A..  pursuant  to  section  402  of 
the  Act  and  Subpart  Q  of  the 
Regulations,  apphes  for  a  foreign  air 
carrier  permit,  authorizing  it  to  engage  in 
nonscheduled.  including  charter,  foreign 
air  transportation  of  property  and  mail 
between  points  in  the  Dominican 
Republic  and  Miami,  Florida;  San  Juan, 
Puerto  Rico;  and  New  York,  New  York, 
via  certain  optional  intermediate  points 
and  areas,  with  all  flights  to  the  United 
States  originating  or  terminating  in  the 
Dominican  Republic. 

[Docket  No.  46211] 

Date  Filed:  March  27. 1989. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  April  10. 1989. 

Description:  Conforming  Application 
of  ABX  Air,  Inc.  pursuant  to  section  401 
of  the  Act  and  Subpart  Q  of  the 
Regulations,  applies  for  an  amended 
certificate  of  public  convenience  and 
necessity  for  Route  377,  so  as  to 
authorize  Airborne  to  provide  foreign  air 
transportation  of  property  and  mail 
between  a  point  or  points  in  the  United 
States,  on  the  one  hand,  and  a  point  or 
points  in  Canada,  on  the  other  hand. 

[Docket  No.  46224] 

Date  Filed:  March  31, 1989. 

Due  Date  for  Answers,  Con  fanning 
Applications,  or  Motion  to  Modify 
Scope:  April  28, 1969. 

Description:  Application  of  Regal  Air 
Limited  (RAL),  pursuant  to  section  402 
of  the  Act  and  Subpart  Q  of  the 
Regulations  applies  for  a  foreign  air 
carrier  permit  to  operate  all  cargo 
charter  and  all-cargo  nonscheduled  air 
services;  between  the  co-terminal  points 
of  St.  Kitts,  Nevis,  Antiqua,  Barbuda, 
Belize,  Dominica,  St.  Lucia,  St.  Vincent, 
Montserrat,  Anguilla,  and  British  Virgin 
Islands;  the  intermediate  points  of  St. 
Maarten,  Barbados,  Dominican 


Republic,  Grenada,  Guadalupe,  Haiti. 
Martinique;  and  the  co-terminal  points 
of  Miami/Ft.  Lauderdale.  San  Juan, 
Puerto  Rico,  the  U.S.  Virgin  Islands  and 
Houston. 

(DodMt  No.  45448] 

Date  Filed:  March  27, 1989. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  April  24. 1989. 

Description:  Amendment  No.  2  to  the 
Application  of  American  Airlines,  Inc. 
amending  paragraph  4  of  its  initial 
application.  American  requests  the 
.  following  additional  authority:  A.2  San 
Jose-Guaymas,  Loreto.  La  Paz,  San  Jose 
del  Cabo,  Mazatlan.  Puerto  Vallarta, 
Guadalajara,  Manzanillo,  Mexico  City/ 
Toluca,  Zihuatanejo,  Acapulco, 
Hautulco. 
Phyllis  T.  Kaylor. 

Chief,  Documental y  Services  Division. 
[FR  Doc  89-8348  Filed  4-7-89;  &-45  am] 


Office  Of  tlw  Secretary 

Order  To  Show  Cauae;  Auatria  . 
Exemption  fVoceeding 

agency:  Office  of  the  Secretary,  DOT. 

action:  Order  89-4-3,  statement  of 
tentative  findings  and  conclusions  and 
order  to  show  cause,  U.S.-Austria 
Exemption  Proceeding,  Docket  46232. 

summary:  By  Order  89-4-3,  the 
Department  proposes  to  designate  Pan 
American  Worid  Airways,  Inc.  and 
Trans  World  Airlines,  Inc.,  pursuant  to 
the  United  States-Austria  Air  Transport 
Agreement,  to  operate  scheduled 
combination  service  between  New  York 
and  Vienna  through  March  31, 1991.  The 
Department  proposes  to  designate  (a) 
Pan  American  to  serve  the  New  York- 
Vienna  market  on  a  nonstop  basis  and 
on  a  one-stop  basis  via  Hamburg  and 
beyond  to  Budapest  with  local  traffic 
rights  and  via  Budapest  without  local 
traffic  rights,  and  (b)  TWA  to  serve  the 
New  York- Vienna  market  on  a  one-stop 
basis  via  Frankfurt  with  local  traffic 
rights.  The  Department  proposes,  as  an 
interim  measure,  to  designate  TWA  to 
operate  New  York- Vienna  service  via 
Zurich  until  such  time  as  the  carrier 
obtains  the  requisite  takeoff/landing 
slots  to  operate  via  Frankfurt.  Since  the 
Agreement  precludes  U.S.-Austria 
service  by  two  U.S.  carriers  via  the 
same  intermediate  point,  the 
Department  is  tentatively  denying  the 
application  of  American  Airlines.  Ina 
for  exemption  authority  to  serve  the 
Chicago- Vienna  market  via  Frankfurt. 
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DATn:  CommenU  on.  or  obiectkuu  to, 
the  DepartBent't  tentative  findingi  and 
conclusions  are  doe  April  14. 1989. 
Answers  are  due  not  later  than  April  21, 
1989. 


;  Comments  and  obiections 
should  be  filed  in  Docket  addressed  to 
the  Documentary  Services  Division.  U.S. 
Department  of  Transportation,  400 
Seventh  Street  SW,  Room  4107, 
Washington,  DC  20590,  and  should  be 
served  on  all  persons  Usted  in  ordering 
paragraph  7  of  Order  89-4-3. 

Dated:  April  4, 1969. 
Pstikk  V.  Mnphy,  |r.. 

Deputy  Assistant  Secretary  for  Mky  and 

International  Affairs. 

[FR  Doc  80-6348  FUed  4-7-88;  8:45  am] 


[Dociial46M0]  I 

WrangeR  Air  SecvlM;  ftoportlHff 
vNNmons  ciiiuibvnMfii  rrocveanig; 


Notice  is  hereby  given  that  a  hearing 
in  the  above-titled  proceeding  is 
assigned  to  be  held  on  April  24, 1989.  at 
10  a.m.  (local  time),  in  Room -5332. 
Department  of  Transportation,  400  7di 
Street.  SW..  Washington.  DC.  before  the 
undersigned  Chief  Administrative  Law 
Judge. 

WiOiaiii  A.  Kane,  fr.. 
Chief  Administrative  Law  fudge. 
(FR  Doc  8B-8347  Filed  4-7-80;  8:45  am) 


'..,,1. 

Approval  Of  R«|UMt  tar  ItamoM 
WHtMMjt  DIsapprovai  from  Roatar  of 
Approvad  Tnialaaa;  WaNa  Fargo  Bank 

Notice  is  hereby  given  that  Wells 
Fargo  Bank.  San  Francisco,  California, 
has  requested  removal,  without 
disapproval,  from  the  Roster  of 
Approved  Trustees.  In  its  request  for 
removal  Wells  Fargo  Bank  stated  that 
the  Bank  has  divested  its  corporate  trust 
business  and  has  resigned  from  all  bond 
issues  for  which  it  served  as  trustee. 

Therefore,  pursuant  to  Pub.  L  89-346 
and  46  CFR  221.21-221.30,  Wells  Fargo 
Bank,  San  Francisco,  California,  is 
removed  from  the  Roster  of  Approved 
Trustees. 

This  notice  shall  become  effective  on 
date  of  publication. 

Dated  April  5, 1980. 


By  Order  of  the  Maritime  Adaiiniatntor. 
lamea.  E  Saari. 
Secretary. 

(FR  Doc  69-8438  Filed  4-7-89;  8:45  am] 
MUMa  COM  4ai»41-M 

DEPARTMEffT  OF  THE  TREASURY 
Offloa  of  tha  Sacratary 


(Supoleaieiit  lo 
PubNcDebt 


Cireular- 
•-•9] 


Traaaury  Notaa,  Sarlaa  N-1993 

Washington,  March  30, 1989. 

The  Secretary  announced  on  March 
29, 1969,  that  the  interest  rate  on  the 
notes  designated  Series  N-1993. 
described  in  Department  Circular — 
Public  Debt  Series— No.  9-88  dated 
March  23, 1989,  will  be  9%  percent 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  9%  percent  per  annimi. 
Gerald  Mmphy. 
Fiscal  Assistant  Secretary. 
(FR  Doc  80-8450  FUed  4-7-80  8:45  am] 


[Ouppleiwent  to 
PubNeOeM 


Circular^ 
8-«9] 


Traaaury  Notaa,  Sarlaa  X-1991 

Washington,  March  28, 1980. 

The  Secretary  announced  on  March 
28, 1989,  that  die  interest  rate  on  the 
notes  designated  Series  X-1991, 
described  in  Department  Circular — 
Public  Debt  Series— No.  8-89  dated 
March  23, 1989,  will  be  9%  percent 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  9^4  percent  per  annum. 
Getald  Mmpliy, 
Fiscal  Assistant  Secretary. 
(FR  Doc  89-8400  Filed  4-7-80;  8:45  am] 

BNXMQ  COOC  IS10  W  M 


Cuatoma  Sarvtca 

Announcamant  of  Public  Forum;  Supar 
Carrlar  InWaMva  Agraamant 

AOENCV:  U.S.  Customs  Service, 
Treasury. 

ACTION:  Notice  of  pablic  forum.  Super 
Carrier  Initiative  Agreement 

tUMMARv:  This  notice  is  to  advise  that  a 
public  forum  will  be  held  to  announce 
the  new  Super  Carrier  Initiative 
Agreement  for  Air  and  Sea  Carriers. 
FOR  RiirrNDi  wraiiMATiON  coNTacr: 
Lewellyn  Robison,  Office  of  Public 
Affairs,  (202-666-^286) 
•UPUMtNTARV  NVOKMATION: 

Legitimate  air  and  sea  carriers  and 


cargos  have  been  utilized  by  die 
criminal  element  to  smuggle  illegal  drugs 
and  contraband  into  the  United  States 
and  other  drug  user  countries. 

Under  19  U.S.C.  lS84(b)  penalties  are 
authorized  for  unmanifested  narcotic 
and  controlled  drugs  and  marijuana 
found  on  vessels,  vehicles,  and  aircraft 
unless  the  master  or  person  in  charge 
could  not  have  known  by  the  exercise  of 
the  "highest  degree  of  care  and 
diligence"  of  the  presence  of  such 
merchandise.  The  Anti-Drug  Abuse  Act 
of  1986  extended  the  highest-degree-of- 
care-and-diligence  standard  to  apply  in 
connection  with  seizures  and 
forefeitures  of  aircraft  and  other 
common  carriers  resulting  from 
uiunanifested  narcotic  drugs  or 
marijuana  to  19  U.S.C.  1594. 

In  order  to  avoid  penalties  and/or 
forfeiture  of  conveyances,  the  common 
carrier  must  prove  that  neidier  he  nor 
any  offices  knew,  or  by  the  exercise  of 
the  hi^est  degree  of  care  and  diligence 
could  have  known,  that  controlled 
substances  were  on  board. 

The  Super  Carrier  Initiative  Program 
was  developed  to  meet  die  needs  of 
high-risk  carriers  that  have  made 
significant  efforts  to  prevent  smuggling 
aboard  their  conveyances  but  have 
continued  to  experience  difficulties 
resulting  in  mounting  penalties  and 
seizures  of  their  conveyances. 

By  signing  the  Super  Carrier  Initiative 
Agreement  with  the  U.S.  Customs 
Service,  high-risk  carriers  agree  to 
impose  strict  security  standards  at 
foreign  and  domestic  terminals,  facilities 
and  on  their  vessels  to  reduce  their 
vulnerability  to  smuggling. 

In  return,  the  U.S.  Customs  Service 
will  provide  enhanced  security  and 
awareness  training  to  key  carrier 
personnel  to  identify  and  prevent 
smug^ng  attempts  aboard  their 
carriers.  Foreign  and  domestic  sites 
surveys,  post-analysis  seizure  teams  and 
search  techniques  will  be  provided  to 
signatories  of  the  agreement  Should 
illegal  drugs  continue  to  be  found  on 
commercial  carriers,  the  degree  of 
compliance  with  the  terms  of  the 
agreement  will  be  considered  as  a 
mitigating  factor  in  any  decision  to 
penalize  a  carrier  or  seize  a  conveyance. 

Procedures  for  acceptance  and 
certification  into  the  Super  Carrier 
Initiative  Program  will  be  the  primary 
issues  discussed  at  this  forum.  Members 
of  the  transportation  industry  are 
invited  to  attend,  but  attendees  are 
requested  to  call  the  Office  of  Public 
Affairs  at  202-566-5286  by  April  24, 
1989.  Attendees  must  give  their  names, 
company  affiliation  and  telephone 
number.  The  forum  will  be  held  in 


Washington.  DC  on  Monday,  May  1, 
1989,  from  1000-1200  at  tiie 
Departmental  Auditorium  on 
Constitution  Avenue,  between  13th  and 
14th  Streets,  NW. 

Dated  April  5. 1980. 
Chailaa  R.  Winwood. 
Acting  Assistant  Commissioner,  Office  of 
Inspection  and  Control. 
(FR  Doc  89-8532  Filed  4-7-89;  11:20  am] 
BNJJNQ  CODE  i 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Convaraion  of  Salect  Fadaral  Supply 
Schadula  Kama  From  a  Multtpla  Award 
Schadula  to  a  Sbigla  Award  Schedule 

agency:  Department  of  Veterans 

Affairs. 

ACTtON:  Notice. 

aUMMARV:  Notice  is  hereby  given  that 
the  Department  of  Veterans  Affairs 


(VA)  is  proposing  to  convert  select  items 
currentiy  imder  Federal  Supply  Schedule 
Group  65,  Part  1,  from  a  Multiple  Award 
Schedule  (MAS)  to  a  Single  Award 
Schedule  (SAS).  The  items  proposed  for 
this  conversion  are  mainly  over-the- 
counter  pharmaceutical  products. 

DATCa:  Written  comments  must  be 
received  on  or  before  May  10, 1989,  and 
should  include  consideration  of 
potential  impact  on  small  business 
concerns.  Comments  will  be  available 
for  public  inspection  until  May  22, 1989. 

ADORESaES:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  regarding  this 
change  to  the  Secretary  of  Veterans 
Affairs  (271A),  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW., 
Washington,  DC  20420.  All  written 
comments  received  will  be  available  for 
public  inspection  only  in  the  Veterans 
Services  Unit  Room  132  at  the  above 
address,  between  the  hours  of  8:00  and 


4:30  p.m.,  Monday  through  Friday 
(except  hoUdays),  until  May  22, 1969. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerri  Boehm,  Pharmaceutical  Products 
Division  (g04E),  VA  Marketing  Center. 
Department  of  Veterans  Affairs  (312) 
216-2533. 

SUPPLSMSNTARV  wyPRMATlOW;  This 
proposed  action  is  published  in 
accordance  with  General  Services 
Administration  Handbook,  Supply 
Operations,  Chapter  38  (FSS  P2901.2A), 
and  Federal  Acquisition  Regulation 
(FAR)  38.2.  The  single  award  schedule  is 
the  preferred  method  of  contracting  due 
to  the  characteristics  of  over-the-counter 
pharmaceutical  products.  Technology  is 
relatively  stable  and  adequate  supplier 
competition  is  available  agahist  the 
common  standard. 

Dated:  March  30. 1988. 
Edward ).  DefMrinaki. 
Secretary. 
(FR  Doc.  89-8439  Filed  4-7-80. 8:45  om] 
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FCC  To  Hold  Open  Commiuion 
Meeting.  Wedneeday.  April  12. 1989 
April  S,  1988.  I 

The  Federal  Cooununicationa 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Wednesday,  April  12, 198a  which  is 
scheduled  to  commence  at  9',30  a  jn..  in 
Room  856,  at  1919  M  Street.  NW.. 
Washington,  DC. 


Agenda.  Item  No^  and  Subject 

Private  Radio— 1— Title:  Roqueat  of  American 
Mobile  Data  Conununications,  Inc  (AMDC) 
for  Waiver  and  other  relief  to  enable  the 
conatruction  of  a  nationwide  Two-Way 
Mobile  Data  Conununications  Network. 
Summary:  The  Commission  will  consider 
AMDCs  request  for  waivers  of  the  Rulea 
and  other  relief  to  permit  conatruction  of  a 
nationwide  two-way  mobile  data 
communications  network  using  frequencies 
in  the  900  MHz  band  allocated  to  the 
Specialized  Mobile  Radio  Service. 

Common  Carrier— 1— Title:  Inquiry  into  the 
Existence  of  UnlawAil  Discrimination  by 
Satellite  Carriers  Against  Distributors  in 
the  Provision  of  Superstation  and  Network 
Station  Programming.  Summary:  In 
accordance  with  the  Satellite  Home  Viewer 
Copyright  Act  of  1988,  the  Commission  will 
consider  adopting  a  Notice  of  Inquiry 
seeking  comments  on  whether  and  the 
extent  to  which  discrimination  exists 
against  distributors  in  the  distribution  of 
superstation  and  network  station 
programming  by  satellite  carriers. 

Common  Carrier— 2— Title:  In  the  Matter  of 
AT&T  Communications  Revisions  to  Tariff 
F.C.C.  No.  12;  CC  Docket  No.  e7-«ea 
Summary;  The  Commission  %vill  consider 
action  in  this  docket 

Mass  Media— 1— Title:  In  the  matter  of 
imposing  syndicated  exclusivity 
requirements  on  satellite  delivery  of 
television  broadcast  signals  to  home 
satellite  earth  station  receivers.  Summary. 
In  accordance  with  the  Satellite  Home 
Viewers  Copyright  Act  of  1988,  the 
Commission  will  consider  initiating  a 
proceeding  to  examine  the  feasibility  of 
imposing  syndex  regulations  on  the 
delivery  of  syndicated  programming  to 
home  satellite  dish  o%vners. 

Mass  Media— 2— Title:  Amendment  of  Part  73 
of  the  Commission's  Rules  to  adopt  a  new 
emission  limitation  and  to  eliminate 
restrictions  on  interference  to  the  protected 
daytime  contours  of  AM  stations. 
Summary;  The  Commission  will  consider 


rule  dianges  afTecdng  the  technical  quality 

of  the  AM  broadcast  service. 

This  meeting  may  be  continued  on  the 
following  wofk  day  to  allow  the  Commission 
to  complete  appropriate  action. 

Additional  information  concerning 
this  meeting  may  be  obtained  frcmi 
SArah  Lawrence,  Office  of  PuUic 
Affairs,  telephone  mimba  (202)  632- 
5050. 

IsSMd:  April  S,  1989. 
Federal  Communications  Commission. 
Doaaa  R.  Searcy, 
Secretary. 

(PR  Doc  89-8542  FUed  4-6-49;  3:29  pm] 
iNiJM  cone  S7i>-«i-ii 


COHPOIUTION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2K)7  p.m.  on  Tuesday,  April  4, 1989, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to  consider  matters  relating  to:  (1) 
The  possible  closing  of  certain  insured 
banks,  and  (2)  an  assistance  transaction 
involving  certain  failed  banks. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director 
Robert  L  Clarke  (Comptroller  of  the 
Currency),  seconded  by  Chairman  L 
William  Seidman,  that  Corporation 
business  required  its  consideration  of 
the  matters  on  less  than  seven  days' 
notice  to  the  public;  that  no  earlier 
notice  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(2),  (c)(8),  (c)(9)(A)(ii), 
and  (c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(2),  (c)(8). 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

Dated:  April  5. 1988. 
Federal  Deposit  Insurance  Corporation. 
Robait  B.  Faidmaa. 
Deputy  Executive  Secretary. 
[FR  Doc  89-8474  FUed  4-6-89;  10:37  am] 

raOtRAL  mtllOV  RMUIATOIIV 
COMMISSION 

April  5. 1988. 


The  following  notice  of  meeting  is 
published  pursuant  to  section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L 
No.  94-49).  5  U^.C.  552B: 

TIME  AND  PLACE  April  12, 1989, 10;00 


nACC  825  North  Capitol  Street.  NE., 
Room  9306,  Washington  DC  2042& 

STATUS:  Open. 

MATms  TO  BE  CONSIOEREO:  Agenda. 

*Nola<— Item  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  RM  MORE 

inpormation:  Lois  D.  CasheU.  Secretary: 
Telephone  (202)  357-8400. 

Thia  ifl  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  dociunents  may  be 
examined  in  the  Public  Reference  Room. 

Consent  Power  Agenda,  894th  Meeting— 
AprU  12. 1986.  Regular  Meeting  (lam  ajD) 

CAP-1. 
Project  No.  3512-010,  UAH— firaendly 
Hydro  Associates 
CAP-2. 
Project  No.  6032-002,  Niagara  Mohawk 
Power  Corporation  and  Fourth  Branch 
Associates 
Project  No.  9706-002,  Mechanicville 
Corporation 
CAP-3. 

Project  No.  2144-«0e,  City  of  Seattle 
CAP^. 
Project  No.  2337-001.  Pacific  Power  and 
light  Company 
CAP-6. 
Project  No.  9673-004,  West  Virginia  Hyrdo 
Inc. 
CAP-6. 
Project  No.  2800-017,  Bangor-Pacific  Hydro 
Associates 
CAP-7. 
Docket  No.  QF87-345-O01,  City  of 
Burlington,  Vermont  Electric  Department 
and  Winooski  One  Partnership 
CAP-6. 
Project  No.  27S6-0ia  City  of  Burlington 

Vermont  Electric  Department 
Project  No.  3101-003,  City  of  Winooski 
Project  No.  9413-003,  Winooski  One 
Partnership 
CAP-0. 
Project  No.  4412-007.  Thornton  Lake 
Resource  Company 
CAP-10. 
Project  No.  5074-009.  Baker  Power 
Company 
CAP-11. 

Project  No.  4312-003,  Watersong  Resources 
CAP-12. 


Project  No.  2727-004,  Bangor  Hydro- 
Qectric  Company 
CAP-13. 
Project  Na  3195-026,  Sayles  Hyrdo 
Associates 
CAP-14. 
Project  No.  4378-003,  High  Country 
Resonces 
CAP-15. 
Project  Na  lOietMlOa  Public  Utility 
District  No.  1  of  Mason  County, 
Washington,  and  Public  Utility  District 
No.  3  of  Mason  County,  Washington 
CAP-16. 
Docket  Nos.  ERa9-171-001  and  ER86-619- 
OOa  Gulf  States  Utilities  Company 
CAP-17. 
Docket  No.  ER89-237-000.  New  York  SUte 
Electric  A  Gas  Corporation 
CAP-ia 
Docket  Nos.  ER87-001  and  ER87-97-002, 
Pacific  Gas  and  Electric  Company 
CAP-19. 
Docket  No.  ER88-123-O00.  Cleveland 
Electric  Oluminating  Company,  Duquesne 
Light  Company,  Ohio  Edison  Company, 
Pennsylvania  Power  Company  and 
Toledo  Edison  Company 
CAP-20. 
Docket  No.  QF88-7Z-001,  Walker 
Resources,  Ina 
CAP-21. 
Docket  No.  QF88-434-001,  Calderon  Enetgy 
Company 
CAP-22. 
Docket  No.  EL88-38-00a  Minnesota  Power 
a  Light  Company 
CAP-23. 
Docket  Na  EL88-«O-00a  Gulf  States 
Utilities  Company 

Coosent  Miscellaneous  Agenda 
CAM-1. 

Omitted 
CAM-2. 

Docket  No.  SA88-13-001,  Valero  Interstate 
Transmission  Company 

Consent  Gas  Agenda 
CAG-1. 
Docket  Nos.  RP87-8e-005.  RP86-11-0Q2, 
RP85-ll-01ft  RP89-110-000  and  RP89- 
111-OOa  K  N  Energy,  Inc. 
CAG-2. 
Docket  No.  RP89-106-000.  Northern  Border 
Pipeline  Company 
CAG-3. 
Docket  Nos.  RP89-105-000  and  RP89-105- 
001,  Arkia  Energy  Resources 
CAG-4. 
Docket  No.  RP86-228-009.  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco,  Inc. 
CAG-5. 

Omitted 
CAG-6. 

Omitted 
CAG-7. 
Docket  Nos.  RP88-209-018  and  RP88-209- 
020,  Natural  Gas  Pipeline  Company  of 
America 
CAG-a 

Omitted 
CAG-9. 

Omitted 
CAG-ia 


Docket  Na  TA89-1-2-0Q2.  East  Tennessee 
Natural  Gas  Company 
CAG-11. 
Docket  No.  TA89-l-ie-att,  Texas  Gas 
Transmission  Corporation 
CAG-12. 
Dodcet  No.  TA89-1-9-O00,  Tennessee  Gas 
Pipeline  Company 
CAG-13. 
Docket  No.  TA89-l-41-00a  Pauite  Pipeline 
Company  ^ 

CAG-14. 
Docket  Nos.  RP87-71-003  and  RP8&-182- 

003,  Gas  Research  Institute 
CAG-15. 

Docket  No.  TA89-1-2S-006.  Panhandle 
Eastern  Pipe  Line  Company 
CAG-16. 
Docket  No.  RP89-61-002,  Kentucky  West 
Virginia  Gas  Company 
CAG-17. 
Docket  No.  RP88-47-02a  Northwest 
Pipeline  Corporation 
CAG-ia 
Docket  No.  RP85-177-060.  Texas  Eastern 
Transmission  Corporation 
CAG-19. 
Docket  Nos.  RP88-27-012  and  RP88-264- 

004.  United  Gas  Pipe  Line  Company 
Docket  Nos.  CP87-524-003  and  CP87-524- 

004,  Texas  Gas  Transmission 
Corporation 
CAG-20. 
Docket  No.  RP86-116-014,  Panhandle 
Eastern  Pipe  Line  Company 
CAG-21. 
Docket  Nos.  TA89-1-1-000  and  TA89-1-1- 
001,  Alabama-Tennessee  Natural  Gas 
Company 
CAG-22. 
Docket  No.  RP89-29-002,  Tennessee  Gas 
Pipeline  Company 
CAG-23. 
Docket  No.  RP88-228-010.  Tennessee  Gas 
Pipeline  Company 
CAG-24. 
Docket  No.  RP87-14-005,  Algonquin  Gas 
Transmission  Company 
CAG-25. 
Docket  Na  RP86-259-008,  Northern 
Natural  Gas  Company,  Division  of  Enron 
Corp. 
CAG-26. 
Docket  No.  RP88-226-011,  Tennessee  Gas 
Pipeline  Company 
CAG-27. 
Docket  No.  RP87-7-034,  Transctmtinental 
Gas  Pipe  Line  Corporation 
CAG-28. 
Docket  No.  RP89-44-000,  Florida  Gas 
Transmission  Company 
CAG-29. 
Docket  No.  TA88-2-23-00a  Eastern  Shore 
Natural  Gas  Company 
CAG-30. 
Docket  Nos.  RP88-45-000  and  RP88-t6-000, 
Arkla  Energy  Resources 
CAG-31. 
Docket  No.  RP86-41-O0a  Algonquin  Gas 
Transmission  Company 
CAG-32. 

Omitted. 
CAG-33. 
Docket  No.  OR88-l-00a  Cook  Inlet  Pipe 
Line  Company 
CAG-34. 


BEST  COPY  AVAILABLE 


Docket  No.  OR88-4-000,  KK  Appliance 
CooiMuiy  V.  Mid-America  Pipeline 
Company 
CAG-35. 
Docket  Na  ST88-'I223-O0a  Traasoo- 
Louisiana  Intrastate  Pipeline  Company 
CAG-36. 
Docket  Na  5X89-923-0001  Cabot  Pipeliae 
Corporatiaa 
CAG-37. 
Docket  Nos.  ST89-  910-^lOa  8X89-017-000, 
STS9-058-OOO,  and  ST80-481-00a  Fbiltips 
Natural  Gas  Company 
CAG-38. 
Docket  No.  STB9-918-00a  DFelhi  Gas 
Pipeline  Corporation 
CAG-^. 
Docket  No.  STB3-429-005.  BP  Gas 
Transmission  Company 
CAG-40. 
Docket  No.  CI61-945-O01.  Pennzoil 
Products  Company  (Successor-in-interest 
to  Pennzoil  Company) 
CAG-41. 
Docket  No.  Cl89-191-00a  Shell  Gas 
Pipeline  Company 
CAG-42. 
Docket  No.  CP8S-26e-004.  Midwestern  Gas 
Transmission  Company 
CAG-43. 
Docket  No.  CP80-25S-001.  Transcontinental 
Gas  Pipe  Line  Corporation 
CA&-44. 
Docket  No.  RP88-13-003.  James  River  0. 
Inc.  V.  Northwest  Pipeline  Corporation 
Docket  No.  CP88-111-003.  Northwest 

Pipeline  Corporation 
Docket  No.  CP87-328-004,  Northwest 
Pipeline  Corporation 
CAG-45. 

Omitted.  _ 

CAG-46. 
Docket  No.  CP88-332-001,  El  Paso  Natural 
Gas  Company 
CAG-47. 
Docket  No.  CP87-43-0O1.  Arkla  Energy 
Resources,  a  Division  of  Arkla.  Inc. 
CAG-48. 
Docket  No.  CP89-1055-OOa  Southern 
Natural  Gas  Company 
CAG-49. 
Docket  Nos.  CP88-660-000  and  CP80-eei- 
000,  Northern  Natural  Gas  Company, 
Division  of  Enron  Corp. 
CAG-fiO 
Docket  No.  CP89-449-000.  ANR  Pipeline 
Company 
CAG-51. 
Docket  No.  CPB8-860-O0a  Williams 

Natural  Gas  Company 
Docket  No.  CP86-248-00a  Williams 
Natural  Gas  Company 
CAG-S2. 
Docket  No.  CP86-113-O0a  Arkla  Energy 
Resources,  a  Division  of  Arkla.  Inc 
CAG-53. 

Docket  Nos.  CP88-438-000  and  CP88-43»- 
^       001,  Algonquin  Gas  Transmission 

Company 
CAG-54. 
Docket  No.  CP86-506-00a  Texas  Eastern 
Transmission  Corporation 
CAG-55. 
Docket  No.  CP88-420-OOa  Texas  Gas 
Transmission  Corporation 
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CAC-M. 
Docket  No.  CPa8-«36-00a  WUliiton  Basin 
Intentate  Pipeline  Company 
CAG-57. 
Docket  No.  CPee-610-OOa  Texas  Gas 
Thuumission  Corporation 
CAG-W. 
Docket  No.  CP87-M)8-O0a  Owens-Coming 
Fibetglas  Corp.  v.  Transcontinental  Gas 
Pipe  Line  Corporation 

/.  Licensed  Project  Matters 

P-1. 

Reserved 

//.  Electric  Rate  Matters 

ER-1. 

EC88-5-000,  Southern  California  Edison 
Company  and  San  Diego  Gas  k  Electric 


Company.  Request  for  approval  of 
proposed  merger. 

MIscallaneotts  Agenda 

M-1. 

RM87-33-000.  Hydroelectric  Relicensing 
Regulations  Under  the  Federal  Power 
Act.  Final  Rule. 

/.  Pipeline  Rate  Matters 

RP-1. 

Omitted. 
RP-2. 
Docket  Nos.  RP88-18S-000  and  CP88-I34- 
000,  El  Paso  Natural  Gas  Company. 
Order  concerning  market-based  gas 
inventory  charge. 


//.  Producer  Matters 

CI-1. 
Reserved 

///.  Pipeline  Certificate  Matters 

CP-1. 
Docket  Nos.  CP89-l-4)00  and  CPSe-Z-OOa 
Mojave  Pipeline  Company.  Order 
concerning  applications  (1)  for  optional 
certificate  to  construct  pipeline  facilities 
and  (2)  to  provide  open-access 
transportation  service. 

LotoaCasheO. 

Secretary. 

[FR  Doc.  8»-B494  Filed  4-6-88: 11:21  am] 
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Environmental 
Protection  Agency 

Lead  Contamination  in  School  Drinking 
Water  Supplies;  Guidance  Document  and 
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ENVmONMCNTAL  PROTECTION 
AQENCY 

QuMence  Document  end  Teelinfl 


of 

beeo  womemineiion  in  sonooi  inRNung 
Welef  SuppHee  end  neroedyinQ  Sucn 


r.  Environmental  Protection 
Agency  (EPA) 

action:  Notice  of  availability  with 
request  for  comments. 


r.  This  notice  is  issued  pursuant 
to  the  Lead  Contamination  Control  Act 
of  1988  (LCCA),  Pub.  L 100-572,  enacted 
on  October  31, 1988,  which  amends  the 
Safe  Drinking  Water  Act  (Pub.  L  09- 
339).  The  LCCA  added  section  1464, 
which  requires  the  Environmental 
Protection  Agency  (EPA)  to  publish  and 
distribute  to  the  States  a  guidance 
document  and  testing  protocol  to  assist 
schools  in  determining  the  source  and 
level  of  lead  contamination  in  school 
drinking  water.  This  notice  announces 
the  availability  of  this  guidance 
document  and  testing  protocol,  entitled 
"Lead  in  School  Drinking  Water." 
explains  how  to  obtain  copies,  and 
requests  comments  for  use  in  future 
updates. 

OATn:  Written  comments  should  be 
submitted  on  or  before  June  9, 1988. 
latomaau:  Send  written  comments  to 
Lead  Docket,  Office  of  Drinking  Water 
(WH-550).  U.S.  Environmental 
Protection  Agency,  401 M  Street  SW., 
Washington,  DC  20460. 
TOR  nmrtwR  MranMATiON  contact 
Peter  Lassovsiky,  Office  of  Driiddng 
Water  (WH^550E],  US.  EnvironmenUl 
Protection  Agency,  401 M  Street  SW., 
Washington.  DC  2046a  (202)  475-8499. 
Information  also  may  be  obtained  from 
the  EPA  Safe  Drinking  Water  Hotline. 
Callers  within  the  United  States  (except 
WasMngton,  DC  and  Alaska),  Puerto 
Rico,  and  the  Virgin  Islands  may  reach 
the  Safe  Drinking  Water  Hotline  at  (800) 
428-4791;  callers  in  the  Washington,  DC 
area  and  Alaska  may  reach  the  Hotline 
at  (202)  382-5533.  The  Safe  Drinking 
Water  Hotline  is  open  Monday  through 
Friday,  excluding  Federal  hoUdays,  from 
8:30  a.m.  to  4K)0  p.m.  Eastern  Time. 
SUWLnNNTARV  MMNMATKNl: . 

L  Background 

A  Purpose  and  Summary 

On  October  31, 198&  the  Lead 
Contamination  Control  Act  of  1988  was 
enacted.  This  legislation  provides  for 
programs  to  help  reduce  exposure  to 


lead-contaminated  drinking  water, 
especially  for  children.  Its  major 
provisions  include  a  mandate  for  the 
Consumer  Product  Safety  Commission 
(CPSC)  to  order  the  repair,  replacement, 
or  recall  and  refund  of  drinking  water 
coolers  that  EPA  has  identified  as 
containing  lead-lined  water  tanks;  a  ban 
on  the  manufacture  or  sale  in  interstate 
commerce  of  drinking  water  coolers  that 
are  not  lead  free;  Federal  and  State 
programs  to  help  schools  evaluate  and 
respond  to  lead  contamination  in 
drinking  water,  including  State  and 
Federal  technical  and  possibly 
financial,  assistance;  and  (if 
appropriations  are  available)  expansion 
of  lead  screening  programs  for  cmildren 
to  be  administered  by  the  Centers  for 
Disease  Control.  Under  the  LCCA  the 
term  "lead  free"  means,  with  respect  to 
a  drinking  water  cooler,  that  each  part 
or  component  of  the  cooler  which  may 
come  in  contact  with  drinking  water 
contains  not  more  than  8  percent  lead 
except  that  no  drinking  water  cooler 
whidi  contains  any  solder,  flux,  or 
storage  tank  interior  surface  which  may 
come  in  contact  with  drinking  water 
shall  be  considered  lead  bee  if  the 
solder,  flux,  or  storage  tank  interior 
surface  contains  more  than  0.2  percent 
lead. 

To  assist  States  and  schools  in 
evaluating  and  responding  to  lead 
contamination  of  school  drinking  water, 
the  LCCA  requires  EPA  to  develop  and 
distribute  to  the  States  a  guidance 
document  and  testing  protocol.  The 
LCCA  spedfies  that  the  guidance 
document  and  testing  protocol  must 
contain:  (1)  Guidelines  for  sample 
preservation;  (2)  guidance  to  assist 
States,  schools,  and  the  general  public  in 
ascertaining  the  source  and  degree  of 
lead  contamination  in  school  drinking 
water  supplies  and  in  remedying  such 
contamination;  and  (3)  a  testing  protocol 
for  the  identification  of  drinking  water 
coolers  which  contribute  to  lead 
contamination  in  drinking  water.  The 
LCCA  also  requires  that  States 
disseminate  the  guidance  document  and 
testing  protocol  to  local  education 
agencies,  private  non-profit  elementary 
and  secondary  schools,  and  day  care 
centers. 

B.  Sources  of  Lead  in  Drinking  Water 

There  are  a  number  of  important 
sources  of  human  exposure  to  lead  in 
the  environment.  Such  sources  include 
automobile  exhaust,  leaded  paint, 
drinking  water,  and  others.  Lead  gets 
into  drinking  water  in  two  ways:  from 
the  source  water  or  by  corrosion  of  lead- 
containing  parts  in  the  distribution/ 
plumbing  system.  Most  sources  of 
drinking  water  have  no  lead  or  very  low 


levels  of  lead  (under  5  parts  per  billion). 
However,  lead  occurs  naturally  in  the 
ground  and  in  some  cases  can  get  into 
well  water.  In  addition,  lead  can  enter 
surface  waters  through  direct  or  indirect 
discharges  from  industrial  or  municipal 
wastewater  treatment  plants,  through 
deposition  from  the  combustion  of 
leaded  gasoline  or  smelting  of  ores,  or 
when  lead  in  air  setties  onto  water  or 
city  streets  and  eventually  (via 
rainwater)  flows  into  storm  sewers. 
Public  water  suppliers  can  remove  lead 
due  to  these  sources  using  existing 
treatment  plant  technology. 

It  is  more  likely  that  lead  found  in  a 
school  (or  other  building)  water  supply 
is  due  to  corrosion  of  lead  service  lines 
connecting  the  water  main  to  the 
building  or  lead  pipes,  solder,  flux, 
fixtures,  or  other  lead-containing  parts 
of  the  plumbing  system  which 
distributes  dricJdng  water  within  the 
building.  Experts  regard  the  corrosion  of 
lead  solder  as  a  major  cause  of  lead 
contamination  of  drinking  water  today. 

Corrosion,  a  reaction  between  the 
water  and  the  transport  pipes,  solder, 
flux,  fixtures,  or  other  plumbing 
components,  is  more  pronounced  when 
the  water  is  "soft"  (lathers  soap  easily) 
and/or  is  acidic  (has  a  low  pH).  The 
corrosivity  of  water  can  usually  be 
controlled  effectively  by  the  public 
water  supplier.  However,  any  water  can 
corrode  lead,  and  thus  result  in  high 
levels  of  lead  in  the  water.  The  extent  of 
lead  contamination  is  affected  by  a 
number  of  other  factors  including:  the 
amount  of  lead  contained  in  the 
^plumbing:  the  faucets  or  apparatus 
dispensing  the  water  the  contact  time  of 
die  water  with  the  materials  containing 
lead;  whether  or  not  the  electrical 
systems  are  grounded  to  the  water 
pipes;  and  the  age  and  quality  of  the 
plumbing  system.  The  Safe  Drinking 
Water  Act  Amendments  of  1986,  Pub.  L 
99-339,  banned  the  use  of  lead  pipes, 
solders,  and  flux  and  authorized  EPA  to 
withhold  5%  of  drinking  water  program 
grant  fiinds  to  States  that  fail  to 
implement  the  ban.  EPA  has  issued 
guidance  to  its  regional  offices  for 
implementation  of  this  provision. 

It  is  important  to  note  that  lead 
contamination  may  not  occiir  uniformly 
throughout  a  school  or  other  building. 
Large  variations  in  lead  concentrations 
may  be  found  among  individual  outiets 
in  a  building  where  the  sources  of 
contamination  differ  because  Of 
differences  in  flow  rates,  sitting  time, 
and/or  building  materials.  For  instance, 
where  the  source  of  the  contamination  is 
at  the  beginning  of  the  distribution 
system,  as  with  lead  service  connections 
to  the  water  main,  high  lead  levels  in  the 


drinking  water  may  be  widespread 
throughout  the  building.  On  the  other 
hand,  high  lead  levels  may  only  be 
found  in  sections  of  the  distribution 
system  where  the  water  is  infrequentiy 
used  or  where  recent  repair  or 
installation  of  plumbing  used  lead 
solder. 

C.  Lead  in  Drinking  Water  Coolers 

Investigation  by  EPA's  Office  of 
Drinking  Water  revealed  ftat  water 
coolers  can  be  a  significant  source  of 
lead  in  drinking  water.  In  1988,  a  report 
to  Congress  by  the  U.S.  Public  Health 
Service,  entitied  "The  Nature  and  Extent 
of  Lead  Poisoning  in  Children  in  the 
United  States."  warned  that  some 
drinking  water  coolers  may  contain  lead 
solder  and/or  lead-lined  water  tanks 
that  release  lead  into  the  water  they 
distribute.  This  warning  was  based  upon 
an  EPA  analysis  of  water  coolers  at  a 
U.S.  Navy  facility  and  data  supplied  to 
the  report's  authors  by  EPA's  Office  of 
Drinking  Water.  These  data  indicated 
that  water  from  some  coolers  can  have 
lead  levels  up  to  400  times  EPA's 
existing  lead  standard  of  50  parts  per 
billion.  The  source  of  the  lead  problem 
was  lead  solder  and,  in  some  cases, 
lead-lined  water  tanks  used  inside  the 
water  coolers. 

In  an  effort  to  determine  which  water 
coolers  have  potential  contamination 
problems  and  which  do  not,  the  U.S. 
House  of  Representatives  Subcommittee 
on  Health  and  the  Environment,  of  the 
Committee  on  Energy  and  Commerce,  in 
a  letter  dated  December  11, 1987, 
surveyed  the  major  manufacturers  of 
drinking  water  coolers  and  requested 
information  on  the  use  of  lead  in  their 
coolers. 

In  response,  three  major 
manufacturers'  indicated  that  lead  had 
been  used  in  at  least  some  models  of 
their  drinking  water  coolers.  The 
manufacturers'  submissions  indicated 
tiiat  close  to  1,000,000  water  coolers 
contained  lead  solder.  Although  the 
industry  has  existed  since  before  the 
1920's,  only  very  limited  information 
was  provided  concerning  water  coolers 
manufactured  prior  to  the  lOOO's;  hence, 
the  actual  number  of  coolers  containing 
lead  may  be  much  greater.  Based  upon 
limited  test  results  using  EPA's  guidance 
document  and  testing  protocol,  EPA 
believes  that  the  most  serious  water 
cooler  problems  are  associated  with 
coolers  that  have  water  tanks  with 
interior  surfaces  of  lead-containing 
materials. 

As  required  by  the  LCCA  EPA  is 
today  also  publishing  for  public 
comment,  elsewhere  in  the  Federal 
Register,  a  proposed  list  of  drinking 
water  coolers  by  manufacturer  and 


model  number  which  are  not  lead  free, 
including  separate  identification  of 
those  determined  by  EPA  to  contain 
lead-lined  water  tanks.  However,  given 
the  fact  that  limited  information  is 
available  on  specifications  and 
manufacturing  practices  regarding  the 
use  of  lead  and  lead-containing 
materials  in  drinking  water  coolers, 
especially  for  imits  manufactured  before 
the  196G's,  EPA  urges  owners  of  drinking 
water  coolers  not  to  rely  exclusively  on 
the  proposed  list  in  the  companion 
notice.  Since  lead  in  drinking  water  can 
derive  from  a  number  of  sources  and 
levels  depend  on  a  number  of  factors, 
EPA  strongly  recommends  that  drinking 
water  from  coolers  be  tested  using  the 
guidance  document  and  testing  protocol 
discussed  in  this  notice  to  determine  if 
lead  is  present  and.  if  so,  at  what  level. 
If  lead  is  found  to  be  present,  additional 
analysis  should  be  performed  to 
determine  whether  the  source  of  lead  is 
from  the  water  cooler,  the  plumbing,  or 
both. 

n.  Gudance  Document  and  Testing 
Protocol 

As  can  be  seen  fit)m  the  above 
discussion,  lead  in  drinking  water  can 
be  a  complex  problem.  The  guidance 
document  and  testing  protocol  EPA  has 
developed,  entitied  "Lead  in  School 
Drinking  Water,"  is  designed  to  assist 
State  and  school  officials  by  providing: 

(1)  General  information  on  the 
significance  of  lead  in  school  drinking 
water 

(2)  Information  on  how  to  detect  the 
presence  of  lead  in  school  drinking 
water  and  how  to  pinpoint  the  source; 

(3)  Advice  on  the  steps  that  can  be 
taken  to  reduce  or  eliminate  lead  in 
school  drinking  water,  and 

(4)  Information  necessary  to  train 
local  personnel  in  sampling  and 
remedial  programs. 

This  manual  also  provides  guidance  to 
help  State  and  school  officials  in 
responding  to  local  concerns  about 
school  drinking  water  and  in  preparing 
infonnational  materials  (such  as 
bulletins  and  handouts)  for  the 
community.  Although  this  manual  is 
directed  towards  schools  and 
educational  agencies,  it  has  broader 
applicability  and  EPA  encourages  its  use 
for  other  buildings  larger  than  single 
family  dwellings  as  well. 

To  give  readers  an  idea  of  what 
information  the  guidance  document  and 
testing  protocol  contains,  the  table  of 
contents  of  "Lead  in  School  Drinking 
Water"  is  reprinted  below. 

Statement  of  Purpose 
Why  Lead  is  a  Problem  for  Children 
Lead  in  School  Drinking  Water  A  Special 
Concern 


The  Safe  Drinking  Water  Act 

How  Lead  Gets  Into  Your  Water 

When  to  Expect  Lead  Contamination 

Developing  a  Plumbing  Profile  of  Your  School 

What  Your  Answers  Mean 

Getting  Your  School's  Water  Tested 

When  the  Results  Come  In 

Interim  Steps  You  Can  Take 

Flushing 

Pennanent  Solutions 

Sampling  Protocol — Introduction 

Sampling:  A  Two-Step  Process 

General  Sampling  Procedures 

How  to  Begin  Sampling  Service  Connections 

Initial  Screening  Samples 

FoUow-Up  Samples 

Sampling  Interior  Phunbing 

Glossary  . 

Charts  and  Diagrams 

EPA  welcomes  any  comments  on  the 
guidance  document  and  testing  protocol. 
The  Agency  is  particularly  interested  in 
learning  of  individual  school's 
experiences  using  it  and  suggestions  for 
improving  it.  EPA  will  use  this 
information  to  update  the  guidance 
document  and  testing  protocol  as 
necessary. 

m.  Obtaining  Copies  of  the  EPA 
Giddaoce  Document  and  Testing 
Protocol 

EPA  believes  that  this  document  %viN 
be  a  useful  and  important  aid  to  State 
agency  officials,  school  officials, 
building  owners,  and  others  in 
measuring  lead  levels  in  drinking  water, 
determining  its  source,  pinpointing 
particular  trouble  spots  in  the 
distribution  system,  remedying  the 
problem,  and  informing  the  affected 
public.  EPA  urges  school  officials  to 
secure  a  copy  by  writing  to  the 
appropriate  State  agency.  State  agencies 
designated  resiransibility  for 
implementation  of  the  Lead 
Contamination  Control  Act  by 
Governors,  to  date,  are  listed  below. 
State  agencies  designated  after 
publication  of  this  notice  will  be 
included  in  any  future  notice  of 
availability  of  any  revised  or  updated 
documents.  In  addition,  copies  can  be 
obtained  by  writing  to  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington.  DC  20402.  Request  "Lead  in 
School  Drinking  Water."  GPO  Stock 
Number  055-000-00281-9.  Each  copy 
costs  $3.25.  Send  a  check  or  money 
order.  Do  not  send  cash. 

IV.  List  of  State  Agencies  Designated  as 
of  February  28, 1969 

Alabama  Department  of  Environmental 
Management.  1751  Cong.  W.L.  Dickerson 
Dr.,  Montgomery.  Alabama  36130 

Dennis  Kelso,  Commissioner.  Department  of 
Environmental  Conservation.  P.O.  Box  O. 
Juneau.  Alaska  99011 
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]on  Dahl.  Manager.  Drinking  Water 

Compliance  Unit  Ariraia  Department  of 

EnvironoMntal  Qnaiity.  20(H  North  Central 

AvtBue.  Ftioenix.  Arizona  85004 
loycelyn  Eiders,  Director,  Arkansas     1 

Department  of  Health.  4815  West      | 

Markham,  Little  Rode.  Arkansas  72206- 

3867 
Gerald  R.  Iwan.  Chief,  Water  Supplies 

Section,  Department  of  Health  Services, 

ISO  Washington  Street  Hartford. 

Connecticut  06106-4474  I 

Dr.  Charles  Mahan  or  Mr.  Howard  Rhodes, 

Department  of  Environmental  Regulatioa 

Twin  Tower  Office  Building.  2600  Blair 

Stone  Road,  Tallahassee,  Rorida  32399 
Clint  Mudgett  Chief.  Division  of  Engineering 

and  Sanitation.  Illinois  Department  of 

Public  Health.  535  West  fefferson  Street 

Springfield.  Hlinois  62761 
Mary  EUia,  Director.  Iowa  Department  of 

Public  Health.  Lucas  State  Office  Building. 

321  East  12th  Street  Des  Moines,  Iowa 

50319-0075 
Stanley  Grant  Secretary,  Kansas  Department 

of  Health  and  Environment  Landon  State 

Office  Building,  Topeka,  Kansas  66612-1290 
John  T.  Soither.  Director,  Division  of  Water, 

Department  of  Environmental  Protection. 

18  ReiUy  Road.  Fort  Boone  Plaza,  Frankfort, 

Kentucky  40601 
Rollin  Ives,  Commissioner,  Maine 

Department  of  Human  Services.  Stale 

House,  Augusta,  Maine  04333 


Susan  Guyaoox,  Center  for  Special  Toxics, 
Lead  Poisoning  Prevention  Program. 
Maryland  Department  of  the  Environment 
2500  Broening  Highway.  Baltimore, 
Maryland  21224 

Tom  Arizumi.  Manager,  Drinking  Water 
Program.  Hawaii  Department  of  Health.  645 
Halekauwila  Street  Honolulu.  Hawaii 
96813 

Joseph  Brown,  Director,  Bureau  of 
Environmental  Health,  Mississippi 
Department  of  Health,  P.O.  Box  1700, 
Jackson.  Mississippi  39205 

lack  Daniel  Director,  Division  of 
Environmental  Health  and  House 
Surveillance.  Nebraska  Department  of 
Health.  P.O.  Box  95007, 301  Centennial  Mall 
South,  Lincoln.  Nebraska  68509 

Dr.  Ronald  Levine.  SUte  Health  Director,  P.O. 
Box  2091.  Raleigh.  North  Carolina  27602 

Francis  Schwindt  Director,  Division  of  Water 
Supply  and  Pollution  Control.  1200 
Missouri  Avenue.  Bismarck,  North  Dakota 
58502 

lames  R.  Boydston.  Manager,  Drinking  Water 
Program.  Oregon  Health  Division,  P.O.  Box 
231,  Portland.  Oregon  97207 

Frederick  A.  Marrocco,  Chief,  Division  of 
Water  Supplies,  Department  of 
Environmental  Resources,  P.O.  Box  2063, 
Harrisburg.  Pennsylvania  17120 

Tom  Klaseus.  P.E..  Section  of  Water  Supply 
and  Engineering.  Minnesota  Department  of 


Health,  P.O.  Box  9441.  Minneapolis, 

Minnesota  55440 
Bureau  of  Drinking  Water  and  Sanitation, 

Utah  Dqtartment  of  Health.  P.O.  Box  lOOOa 

Salt  Lake  Qty,  Utah  8411&-0680 
Dr.  C.M.G.  Buttery.  SUte  Health 

Commissioner.  Virginia  Department  of 

Health,  109  Governor  Street,  Richmond, 

Virginia  23219 
Carroll  D.  Besabny,  Secretary,  Department  of 

Natiu-al  Resources,  P.O.  Box  7921, 101 

South  Webster  Street  Madison.  Wisconsin 

53701 
Fred  Castro,  Administrator,  Guam 

Environmental  Protection  Agency,  P.O.  Box 

299S,  Agana,  Guam  96910 
Dr.  Eorigee  Mendez,  Secretary,  Department  of 

Health.  Call  Box  70187.  San  Juan.  Puerto 

Rico  00036 
F.  Russell  Mechem  U.  Chief.  Division  of 

Environmental  Quality.  Commonwealth  of 

the  Nordiem  Mariana  Islands.  P.O.  Box 

1304,  Saipan,  MP  96950 
Fearce  Mazer,  Chief,  Division  of  Water 

Quality,  Rhode  Island  Department  of 

Health,  7S  Davis  Street  (Evidence,  Rhode 

Island  02906 

Date:  March  30, 1909. 
William  A.  Whittington. 
Acting  Assistant  Administrator  for  Water. 
[FR  Doc.  68-8423  Filed  4-7-89;  8:45  am] 
BILLma  CODE  ssso-ce-H 


Monday 
April  10,  1969 


Part  III 

Environmental 
Protection  Agency 

Drfnidng  Water  Coolers  That  Are  Not 
Lead  Free;  Proposed  List  and  Request 
for  Comments 


14320 


Federal  Regtoter  /  Vol.  54.  No.  67  /  Monday.  April  10.  1989  /  NoHces 


Federal  Regirter  /  Vol.  54.  Na  87  /  Monday.  April  10.  1989  /  NoUces 14321 


ENVmONMCNTAL  PROTECTION 
AGENCY 

(WH-fm.-3S52-7] 

DvMdnQ  Water  Coolers  Tlwt  Are 


:  Environmental  Protection 
Agency  (EPA). 

ACnOM:  Proposed  list  of  drinking  water 
coolerrthat  are  not  lead  free  and 
request  for  comments. 


ti  This  notice  is  issued  pursuant 
to  the  Lead  Contamination  Control  Act 
of  1968  (LCCA),  Pub.  L 100-672.  enacted 
on  October  31. 1968,  which  amends  the 
Safe  Drinking  Water  Act.  The  LCCA 
added  section  1463.  which  requires  that 
the  Environmental  Protection  Agency 
(EPA),  after  notice  and  opportunity  for 
public  comment  publish  a  list  of 
drinking  water  coolers,  by  brand  and 
model,  which  are  not  lead  free.  The  list 
must  separately  identify  each  brand  and 
model  of  drinking  water  cooler  w^ch 
has  a  lead-lined  water  tank.  In  carrying 
out  this  provision,  EPA  is  to  use  the  best 
information  available  to  the  Agency. 
EPA  is  to  revise  and  republish  this  list 
bom  time  to  time,  as  may  be 
appropriate,  as  new  information  or 
analysis  becomes  available  regarding 
lead  contamination  in  drinking  water 
coolers. 

DATlt:  Written  comments  should  be 
submitted  on  or  before  May  25. 1960. 

•DOIWUM.  Send  written  comments  to 
Lead  Docket  Office  of  Drinking  Water 
(WH-550).  U.S.  Environmental 
Protection  Agency.  401 M  Street  SW., 
Washingtoa  DC  20460.  A  copy  of 
supporting  documents  is  available  for 
review  at  EPA  in  the  Drinking  Water 
Docket  Room  EB-IS.  401  M  Street  SW.. 
Washington.  DC  20460.  To  make  an 
appointment  for  access  to  the  docket, 
call  (202)  382-3027  between  8:30  a.m. 
and  4:30  p.m.  Eastern  Time. 
TON  niRTMIR  MFONMATION  CONTACT: 

Peter  Lassovszky,  Office  of  Drinking 
Water  (WH-650E),  U.S.  Environmental 
Protection  Agency.  401  M  Street  SW.. 
Washington.  DC  20460.  (202)  47&-84g9. 
Information  also  may  be  obtained  frx)m 
the  EPA  Safe  Drinking  Water  Hotline. 
Callers  within  the  United  States  (except 
Washington.  DC.  and  Alaska).  Puerto 
Rico,  and  the  Virgin  Islands  may  reach 
the  Safe  Drinking  Water  Hotline  at  (800) 
426-4791:  callers  in  the  Washington.  DC 
area  and  Alaska  may  reach  the  Hotline 
at  (202)  362-5533.  The  Safe  Drinking 
Water  Hotline  is  open  Monday  through 
Friday,  excluding  Federal  holidays,  from 
8:30  a.m.  to  4:00  p.m.  Eastern  Time. 


SUrrtlMCNTARV  mrOMMTION: 

LBackgiound 

A.  Purpose  and  Summary 

On  October  31, 1988,  the  Lead 
Contamination  Control  Act  of  1988  was 
enacted.  This  legislation  provides  for 
programs  to  help  reduce  exposure  to 
lead-contaminated  drinking  water, 
especially  for  children.  Its  major 
provisions  include  a  mandate  for  the 
Consumer  Product  Safety  Commission 
(CPSC)  to  order  the  repair,  replacement 
or  recall  and  refund  of  drinking  water 
coolers  that  EPA  has  identified  as 
containing  lead-lined  water  tanks;  a  ban 
on  the  manufacture  or  sale  in  interstate 
commerce  of  drinking  water  coolers  that 
are  not  lead  bee;  Federal  and  State 
programs  to  help  schools  evaluate  and 
respond  to  lead  contamination  in 
drinking  water,  including  State  and 
Federal  technical  and  possibly  financial 
assistance;  and  (if  appropriations  are 
available)  the  expansion  of  lead 
screening  programs  for  children  to  be 
administered  by  the  Centers  for  Disease 
Control  Under  the  LCCA  the  term  "lead 
bee"  means,  with  respect  to  a  drinking 
water  cooler,  that  each  part  or 
component  of  the  cooler  which  may 
come  in  contact  with  drinking  water 
contains  not  more  than  8  percent  lead, 
except  that  no  drinking  water  cooler 
which  contains  any  solder,  flux,  or 
storage  tank  interior  surface  which  may 
come  in  contact  with  drinking  water 
shall  be  considered  lead  bee  if  the 
solder,  flux,  or  storage  tank  interior 
surface  contains  more  than  0.2  percent 
lead. 

The  LCCA  further  provides  that  for 
the  purposes  of  the  Consumer  Product 
Safety  Act  all  drinking  water  coolers 
ident^ed  by  EPA  on  the  list  published 
under  section  1463  as  having  a  lead- 
lined  tank  shall  be  considered  to  be 
"imminently  hazardous  consumer 
products"  within  the  meaning  of  section 
12  of  that  Act  (15  U.S.C.  20961).  The 
CPSC.  after  notice  and  opportunity  for 
comment  including  a  public  hearing,  is 
required  to  issue  an  order  requiring  the 
manufacturers  and  importers  of  such 
coolers  to  repair,  replace,  or  recall  and 
provide  a  refund  for  such  coolers  within 
one  year  after  the  enactment  of  the 
LCCA.  In  addition,  the  LCCA  requires 
that  by  August  1. 1989. 
each  State  shall  establish  a  program  *  *  *  to 
assist  local  educational  agencies  in  testing 
for  and  remedying,  lead  contamination  in 
drinking  water  from  coolers  and  &om  other 
sources  of  lead  contamination  at  schools 
under  the  jurisdiction  of  such  agencies  *  *  *. 
(This)  program  shall  include  measures  for  the 
reduction  or  elimination  of  lead 
contamination  from  those  water  coolers 
which  are  not  lead  free  and  which  are 
located  in  schools.  Such  measures  shall  be 


adequate  to  ensure  that  *  *  *  (by  February  1, 
19B0]  *  *  *  all  such  water  coolers  in  schools 
under  the  jurisdiction  of  [local  educational 
agencies]  are  repaired,  replaced,  permanently 
removed,  or  rendered  inoperable  unless  the 
cooler  is  tested  and  found  (within  the  limits 
of  testing  accuracy)  not  to  contribute  lead  to 
drinking  water.  SDWA  section  14e4(d). 

Under  the  LCCA.  the  term  "local 
educational  agency"  means  any  local 
educational  agency  as  defined  in  section 
198  of  the  Elementary  and  Secondary 
Education  Act  of  1965;  the  owner  of  any 
private,  nonprofit  elementary  or 
secondary  school  building;  and  the 
governing  authority  of  any  school 
operating  under  the  defense  dependent's 
education  system  provided  for  under  the 
Defense  Dependent's  Education  Act  of 
1978.  The  term  "school"  means  any 
elementary  school  or  secondary  school 
as  defined  in  section  198  of  the 
Elementary  and  Secondary  Education 
Act  of  1965  and  any  kir.dergarten  or  day 
care  facility. 

B.  Sources  of  Lead  in  Drinking  Water 

There  are  a  number  of  important 
sources  of  human  exposure  to  lead  in 
the  environment  Such  sources  include 
automobile  exhaust  lead  paint  drinking 
water  and  others.  The  sources  of  lead  in 
drinking  water  are  mainly  lead- 
containing  pipes  and  plumbing  system 
components  and  lead-containing  solder 
and  flux  used  in  drinking  water 
distribution  lines  and  home  plumbing. 
There  sources  can  release  lead  into  the 
water  suply.  especially  in  areas  with 
particularly  corrosive  water  and  where 
lead  solder  is  less  than  five  years  old. 
The  Sfife  Drinking  Water  Amendments 
of  1966,  Pub.  L  99-339.  banned  the  use 
of  lead  pipes,  solders,  and  flux  and 
authorized  EPA  to  withhold  5%  of 
drinking  water  program  grant  funds  to 
States  that  fail  to  implement  the  ban. 
EPA  has  issued  giddance  to  its  regional 
offices  for  implementation  of  this 
provision. 

C.  Lead  in  Drinking  Water  Coolers 

Investigation  by  EPA's  Office  of 
Drinking  Water  revealed  that  water 
coolers  can  be  a  significant  source  of 
lead  in  drinking  water.  In  1988.  a  report 
to  Congress  by  the  U.S.  Public  Health 
Service,  entitled  "The  Nature  and  Extent 
of  Lead  Poisoning  in  Children  in  the 
United  States."  warned  that  some 
drinking  water  coolers  may  contain  lead 
solder  and/or  lead-lined  water  tanks 
that  release  lead  into  the  water  they 
distribute.  This  warning  was  based  upon 
an  EPA  analysis  of  water  coolers  at  a 
U.S.  Navy  facility  and  data  supplied  to 
the  report's  authors  by  EPA's  Office  of 
Drinking  Water.  There  data  indicated 


that  wader  bom  some  coolers  can  have 
lead  levels  up  to  400  times  EPA's 
existing  lead  standard  of  SO  parts  per 
billion.  The  source  of  the  lead  problem 
was  lead  solder  and,  in  some  cases, 
lead-lined  water  tanks  used  inside  the 
water  coolers. 

In  an  effort  to  determine  which  water 
coolers  have  potential  contamination 
problems  and  which  do  not  the  U.S. 
House  of  Representatives  Subcommittee 
on  Health  and  the  EnvinMiment  of  the 
Committee  on  Energy  and  Ckmimerce  in 
a  letter  dated  December  11. 1987. 
surveyed  the  major  manufacturers  of 
drinking  water  coolers  and  requested 
information  on  the  use  of  lead  in  their 
coolers. 

In  response,  three  major 
manufacturers,  die  Halaey  Taylor 
Company,  EBCO  Manufachning 
Corporation,  and  Sunroc  Corp<Mation. 
indicated  that  lead  had  been  lued  in  at 
least  some  modeb  of  their  drinking 
water  coolers.  The  manufacturers' 
submissions  indicated  that  close  to 
1.000.000  water  coolers  contained  lead 
solder.  Although  the  industry  has 
existed  since  before  the  1920's,  only 
very  limited  information  was  provided 
concerning  water  coolers  manufactured 
prior  to  the  lOOO's;  hence,  the  actual 
number  of  coolers  containing  lead  may 
be  much  greater.  Based  on  limited  test 
results  using  EPA's  guidance  doctunent 
and  testing  protocol  (see  related  notice 
published  elsewhere  in  today's  Federal 
Register),  EPA  believes  that  the  most 
serious  cooler  contamination  problems 
are  associated  with  water  coolers  that 
have  water  reservoir  tanks  lined  with 
lead-containing  materials. 

EPA  has  tested  a  limited  nimiber  of 
water  coolers  fitim  various 
manufacturers  by  cutting  them  open  to 
determine  whether  they  contain  lead- 
lined  tanks.  EPA  has  found  at  least  one 
unit  of  each  of  the  model  numbers 
identified  on  the  Ust  in  section  III  of  this 
Federal  Register  notice  to  contain  a 
lead-lined  tank.  Specifically.  EPA's 
Water  Engineering  Research  Laboratory 
(WERL)  in  Cincinnati.  Ohio,  examined 
twenty-two  water  coolers  provided  them 
by  the  U.S.  Navy.  The  WERL 
determined  that  the  linings  of  nine  of 
these  water  tanks  contained  lead.  Each 
of  the  nine  coolers  with  lead-lined  tanks 
was  manufactured  by  Halsey  Taylor, 
but  two  of  the  units  had  no  model  or 
serial  number  identification  tags.  Two 
additional  drinking  water  coolers 
submitted  by  the  Portland,  Maine. 
School  District  were  examined  by  EPA 
and  foimd  to  contain  lead-lined  water 
tanks.  They  were  also  manufactured  by 
Halsey  Taylor.  The  EPA  is  unable  to 
determine  how  many  other  coolers 


within  each  model  number  contain  a 
lead-lined  tank.  The  model  numbers  and 
corresponding  serial  numbers  of  the 
tanks  found  to  contain  a  lead  lining  are 
as  follows:  Halsey  Taylor  WM8A: 
638289:  WT8A:  66  421303;  WT8A  66 
421268;  GClOACR:  65  361559;  GClOA  69 
508503:  GClOA:  142378:  GClOA:  113383; 
GCSA 142646;  RWM13A:  834774. 

n.  Ust  of  DrinkiBf  Water  Coolers  That 
Are  Not  Lead  Free 

Information  submitted  in  response  to 
the  Subcommittee  letter  of  December  11. 
1987  is  summarized  below. 

Halsey  Tayhr  Company 

The  Halsey  Taylor  Company  reported 
use  of  lead  solder  in  numerous  models 
of  water  coolers  manufactured  between 
1978  and  the  last  weeks  of  1987.  The 
model  numbers  are:  WMA-l;  SWA-l; 
S3/5/10  CAD;  S300/500/1000D;  SCWT/ 
SCWT-A  DC/DHC-1;  HWC7/HWC7- 
D:  BFC-4F/7F/4FS/7FS:  5656  FTN*;  5800 
FrN*;8880FTN.* 

EBCO  Manufacturing  Company 

The  EBCO  Manufacturing  Company 
(whose  products  are  also  marketed 
under  the  names  '"Oasis".  "Kelvinator". 
and  "Aquarious"  and  were  also 
mariceted  by  Westinghouse  Corp.) 
identified  four  categories  of  drinking 
water  coolers  which  are  not  lead  free,  as 
defined  by  the  LCCA 

The  first  category  consists  of  all 
pressure  bubbler  water  coolers  with 
shipment  dates  bom  1962  through  1977. 
These  units  contain  one  50-50  tin-lead 
solder  joint  on  the  bubbler  valve.  Model 
niunbers  are  not  available  for  products 
in  this  category. 

The  second  category  consists  of 
pressure  bubbler  coolers  produced  from 
1978  through  1981.  These  units  each  had 
one  50-50  tin-lead  solder  joint  The 
model  numbers  are: 


CP3 

DP13A-60 

DPISM 

CPlO-50 

PX-10 

OPSS 

DP20-50 

DP7MH 

DP13SM 

DP13A 

0P14M 

EP5F 

WFEIO 

DPISMW 

WEECOr 

DP7M 

DP7SM 

WEFCOB 

DPl3M-eo 

DPIOF 

WEFC13-OX 

CP5M 

WEEC06 

WEKC03 

DP14S 

WEFC03 

WELC13 

DPSF 

WEFCM 

WELHOe 

WEEQ» 

WEFHOe 

WEFHOe 

WEEH(B 

WEUXe 

WETC05 

WEFC15 

WELH07 

CP5 

WEFH03 

WEFH03 

13PL 

WEU»7 

WERC13 

DPBA 

WELCie 

WEEC10-OX 

DPIOX 

WW07T 

CP3H 

DP15W 

WERC07 

13P 

DPM8H 

WEEC03-OX 

DP3RH 

DPISM 

CP3-50 

DPl4A-S0/e0 

DP7S 

7P 

DP12N 

DP7WM 

DP3R 

DPM8 
»nnecbon. 

EPIOF 

*  With  cu«p  ( 

WEEClO 

WEPCIO 

WEFC20-OX 

WEKOOB 

WELC14 

WEMO07 

WEPO06 

WETClO 

CPIO 


DPao 
DPBAH 

cioe 

DPSM 

DPUM 

CP3M 

DPI3S 

DP7WMD 

WTCIO 


WEEC13 

WEFC13 

WEKO06-OX 

WELOOB 

WELCIS 

WEMCU 

WERO06 

WEWQP 


The  third  category  consists  of  bottled 
water  coolers  with  shipment  dates  from 
1962  through  1977  with  model  numbers 
CBI(H)  and  DBlR(H).  These  uniU  may 
have  one  50-50  tin-lead  solder  joint. 

The  fourth  category  consists  of  bottled 
water  coolers  produced  between  1978 
and  1981  with  model  numbers  DB2  and 
DBlR(H).  These  coolers  contain  one  SO- 
SO  tin-lead  solder  joint 

Sunroc  Corporation 

The  Sunroc  Corporation  reported  the 
use  of  lead  solder  as  a  secondary  seal 
on  the  connecting  lines  in  a  limited 
number  of  bottled  water  coolers 
manufactured  between  1979  and  1963. 
Model  numbers  reported  include  USB-1. 
USB-3.  TBSize  3.  BC.  and  BCH. 

m.  List  of  Drinking  Water  Coolers  Widi 
Lead-Lined  Tanks 

The  following  is  a  list  of  model 
numbers  of  the  drinking  water  coolers 
having  lead-lined  water  tanks  that  have 
been  identified  to  date. 

Model  Numbers  of  the  Water  Cool- 
ers Found  as  of  March  1989  With 
Lead-Lineo  Tanks 


Brand 


Taytor.. 

Taylor.. 

Taylor.. 

Taylor- 
HwMy  Tcytof » 
Hatsay  Taylor.. 


MoOM  NufniMfS 


WMBA. 

WT8A. 

GClOACR. 

GClOA. 

tSCSA. 

RWM13A. 


IV.  EPA's  Plans  for  Updating  the  Lists; 
Guidance  on  Use  of  the  Lists 

CPSC  sent  requests,  dated  November 
14  and  20. 1968.  to  its  field  offices  to 
conduct  additional  investigations  of  lead 
in  drinking  water  coolers.  Information 
bom  this  inquiry  has  recently  been 
made  available  to  EPA  but  has  not  yet 
been  evaluated.  Should  this  or  other 
efforts  identify  additional  drinking 
water  coolers  that  are  not  lead  free.  EPA 
will  revise  and  update  the  list  as 
necessary. 

EPA  invites  comment  on  the  accuracy 
and  completeness  of  the  above  lists. 
Anyone  aware  of  drinking  from  water 
coolers  that  are  not  lead  free  which  are 
not  included  on  the  above  lists  may 
submit  this  information  to  EPA.  Such 
information  should  include  the  name  of 
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the  manufactuier,  brand  name,  model 
number,  and  serial  number, 
identification  or  a  brief  description  of 
the  lead-containing  component,  its 
location  in  the  water  transport  pathway, 
and  its  percent  lead  content  In  addition, 
so  that  EPA  may  verify  the  information 
received,  commenters  are  requested  to 
include  dieir  name,  address,  and  source 
of  information  relied  upon  to  support 
their  findings. 

While  the  presence  of  lead  in  drinking 
water  can  demonstrate  the  presence  of 
lead  in  a  water  cooler,  the  public  is 
reminded  that  under  the  LCCA.  the  term 
"lead  free"  is  based  upon  the  lead 
content  of  the  component  part  itself 
rather  than  upon  an  analysis  of  the  lead 
content  of  the  drinking  water  in  contact 
with  the  component.  Additionally,  as 
stated  previously,  before  the  CPSC  may 
issue  an  order  requiring  repair, 
replacement,  or  recall  and  refund  of 
drinking  water  coolers  with  lead-lined 
tanks,  it  must  provide  an  opportunity  for 
comment  and  public  hearing.  Because 
commenters'  claims  may  be  challenged 
by  manufacturers,  inporters.  or  others, 
commenters  may  be  required  to  provide 
persuasive  evidence  regarding  the  tank 
lining  and  should  be  prepared  to  do  so 


until  such  time  as  the  recall,  repair,  or 
replacement  of  the  cooler  ordered  by 
CPSC  has  been  completed. 

Given  the  limited  information 
available  to  EPA  on  lead-containing 
drinking  water  coolers,  owners  are 
urged  not  to  rely  exclusively  upon  the 
above  lists.  EPA  recommends  that  the 
drinking  water  from  individual  coolers 
(as  well  as  other  outlets)  be  tested  to 
determine  if  lead  is  present  in  a 
particular  cooler  and.  if  so,  at  what 
level.  If  lead  is  found  to  be  present, 
additional  analysis  should  be  performed 
to  determine  whether  the  source  of  lead 
is  fit>m  the  water  cooler,  the  plumbing, 
or  both. 

Four  factors  contribute  to  high  lead 
levels  in  drinking  water  dispensed  by 
coolers:  (1)  The  presence  of  lead-lined 
water  tank  and  lead-containing 
components;  (2)  the  presence  of 
corrosive  waters  (e.g..  waters  having 
low  pH  or  alkalinity);  (3)  prolonged 
contact  time  between  the  water  and 
materials  of  construction  containing 
lead  which  can  occur  as  a  result  of 
infrequent  use  of  the  water  cooler  and 
(4)  age  (i.e.  water  from  new  coolers 
containing  lead  materials  or  new 
plimibing  connections  containing  lead 


solder  tends  to  have  higher  lead  levels). 
In  addition,  any  existing  problems  may 
be  exacerbated  if  a  building's  electrical 
system  is  grounded  to  the  plumbing 
system. 

EPA  has  prepared  a  guidance 
document  and  testing  protocol  which 
explains  how  to  test  individual  drinking 
water  coolers  to  determine  the  extent  of 
lead  contamination  from  water  coolers 
(see  related  notice  elsewhere  in  today's 
Federal  Register).  Although  directed 
towards  schools  and  other  educational 
institutions,  this  manual.  "Lead  in 
School  Drinking  Water."  should  prove 
usehd  for  other  buildings  as  well  EPA 
urges  that  water  taps,  in  addition  to 
those  connected  to  coolers,  be  tested  for 
lead  where  such  taps  may  be 
contaminated  by  lead  and  supply  water 
for  drinking  or  cooking.  EPA's  guidance 
document  gives  advice  on  how  to 
develop  cost-effective  monitoring  and 
remedial  programs  for  all  such  taps  and 
coolers. 

Date:  March  3a  1969. 
WOUam  A.  WUttiiigloa, 

Acting  Assistant  Administrator  for  Water. 
[FR  Doc  89-8422  FUed  4-7-89;  8:45  am] 
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ENVmONMENTAL  PROTECTION 
AOENCY 


40  CFR  Part  704 
lOPTS-taoiac;  FiiL-sssa-s] 


ConipcenenBive  Asseniwent 
Infofmallon  Rules  Notice  of  Temporary 


AOmcv:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule;  notice  of  temporary 
administrative  relief. 

summahy:  On  December  22. 1988,  EPA 
issued  a  final  rule  imder  section  8(a]  of 
the  Toxic  Substances  Control  Act 
(TSCA)  to  establish  a  standard 
approach  to  gathering  information  on 
the  manufacture,  importation,  and 
processing  of  chemical  substances  and 
mixtures.  This  model  rule,  titled  the 
Comprehensive  Assessment  Information 
Rule  (CAIR),  included  speciHc  reporting 
requirements  for  19  substances,  in 
addition  to  model  general  provisions 
applicable  to  all  substances.  EPA  also 
adopted  a  standard  reporting  form  for 
all  CAIR  reporting.  The  CAIR  general 
provisions,  as  well  as  the  reporting 
requirements  for  the  19  substances, 
became  effective  on  February  6. 1989. 
On  January  24, 1988,  EPA  received  a 
petition  from  the  Synthetic  Oiganic 
Chemical  Manufacturers  Aseodatkifi 
(SOCMA)  asking  EPA  to  reconsider  four 
aspects  of  the  CAR.  and  to  stay  the 
application  of  eertafai  provisions  of  the 
CAIR  until  such  reconsideration  is 
completed.  EPA  has  decided  to 
reconsider  some  of  the  provisions  of  the 
CAIR  as  reqaeslMl  by  SOCMA.  but  not 
others.  EPA  has  also  decided  to  grant 
temporary  admhiistrative  relief  to 
persons  who  believe  that  compliance 
with  each  of  the  provisions  under 
i  704.206(a)  will  result,  directly  or 
indirectly,  in  the  disclosure  of  a  trade 
secret  concerning  the  substance.  EPA  is 
not  granting  adininistrative  relief  for  any 
other  provisions  of  the  CAIR.  Reporting 
is  still  required  as  provided  in  the  final 
rule,  as  extended  in  a  document 
published  in  the  Federal  Register  of 
February  15, 1989  (54  FR  6918],  for  those 
provisions  not  aHected  by  the  Agency's 
grant  of  administrative  relief. 

imcnvi  DATe  April  lO,  1989. 

pon  niRTHiN  mroHMATioN  contact: 
Michael  M.  Stahl,  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  EB-^,  401  M 
Street  SW..  Washington,  DC  20460, 


TelephoaK  (282)  554-1404  TDD:  (202) 

554-0551. 

•UPPLEMINTAIIV  INTORMATKM: 

I.  Discussioa  of  Issues 

EPA  issued  the  CAIR  (40  Part  704)  in 
the  Federal  Register  of  December  22, 
1988  (53  FR  51698),  under  section  8(a)  of 
TSCA.  On  January  24. 1989,  EPA 
received  a  petition  from  the  Syalhetic 
Organic  Chemical  Manufacturers 
Association  (SOCMA)  asking  EPA  to 
reconsider  four  aspects  of  the  CAIR,  and 
to  stay  the  application  of  these 
provisions  of  the  CAIR  until  su(^ 
reconsideration  is  completed.  SOCMA's 
requests  and  EPA's  response  to  each  are 
discussed  in  this  Unit 

A.  Relief  From  §  704.208 

Section  704.208(a)  requires 
manufacturers,  importers,  and 
processors  of  certain  CAIR  listed 
substances,  designated  in  S  704.225  with 
an  "X/F'.  who  distribute  the  snbsLances 
under  a  trade  name  to  comply  with  one 
of  the  following  three  options: 

(1)  Submit  to  EPA  a  list  of  trade 
names  so  EPA  can  publish  them  in  a 
Federal  Register  notice  in  order  to  notify 
all  processors  of  these  trade  name 
products  of  their  CAIR  reporting 
obligations. 

(2)  Report  on  behalf  of  each  processor 
customer. 

(3)  Notify  each  processor  customer  of 
their  CAIR  reporttaig  obligations. 

EPA  indndsd  this  requirement  to 
ensure  that,  where  EPA  deemed  it 
appropriate,  processors  of  trade  naaw 
products  waidd  be  aotified  of  their  CAIR 
reporting  obligations,  or  that  their 
suppliers  would  report  for  them,  tins 
providing  a  more  complete  data  base  for 
assessment  ptirpoees.  This  requirement 
applies  to  13  of  the  19  substances 
cnrrsBtly  covered  by  the  CAIR. 

SOCMA  bcberes  that  this  provision 
will  result  in  disclosure,  directly  or 
indirectly,  of  trade  secrets  concemiog 
the  identities  of  substances  in  certain 
trade  name  products,  and  asks  EPA  to 
reconsider  the  provision  and  stay  its 
applicability  until  EPA  has  reconsidered 
it 

In  promulgating  the  CAIR,  EPA 
believed  that  by  providing  three  options 
in  9  704.208(a],  companies  would  always 
have  one  option  that  would  protect  ^Utta 
trade  secrets  concerning  the  substances. 
SOCMA  has  argued  that,  for  some,  if  not 
all,  of  the  13  substances  currently 
subject  to  this  provision  in  the  CABt,  the 
pattern  of  reporting  requirements  is 
unique.  Thus  any  information  provided 
to  processor  customers,  through  direct 
notification  by  the  suppliers,  throu^ 
EPA  publication  of  trade  names,  or 
through  suppliers  obtaining  information 


to  report  on  behalf  of  their  customers, 
would  result  in  those  customers  and 
possibly  others  being  able  to  determine 
which  of  the  13  specffic  CAIR 
substances  is  contained  in  a  trade  name 
product.  If  that  information  is  truly  a 
trade  secret  there  might  be  harm  to  the 
supplier.  SOCMA  does  not  indicate  in 
its  petition  that  any  of  its  members 
actaatty  have  a  trade  secret  that  would 
be  (bsdosed  through  the  application  of 
f  704.208(a)  to  the  13  substances. 

Because  SOCMA  has  identified  an 
unintended  consequence  of  the  structure 
of  die  final  CAIR  and  the  application  of 
f  704.208(a)  to  only  13  substances,  EPA 
has  decided  to  grant  temporary 
administrative  relief  from  {  704.208(a) 
insofar  at  it  applies  to  the  potential 
ifiaclosures  of  trade  secrets  involving 
the  13  substances,  and  to  reconsider 
\  7M.208(a)  as  it  would  apply  to  future 
CMR  substances.  Accordingly,  EPA  will 
reconsider  S  704.208(a)  when  it  proposes 
to  add  any  further  substances  to  the 
CAR  to  which  S  704.208(a)  would  apply. 

EPA  does  not  believe  that  SOCMA 
siAciently  demonstrated  that 
i7tM.206(a)  should  be  stayed  in  its 
entirety.  However,  EPA  does  not  intend 
diat  compliance  with  the  CAIR  result  in 
the  faiadvertent  disclosure  of  trade 
secrets.  Therefore,  EPA  has  decided  to 
be  cautious  in  its  approach  and  grant 
temporary  administrative  relief  to 
persons  who  are  unable  to  report  for 
dieir  customers,  and  who  believe  that 
compliance  with  each  of  the  other 
options  identified  in  S  704.208(a)  will 
result,  directly  or  indirectly,  in  the 
disclosure  of  a  trade  secret  concerning 
the  substance.  Reporting  is  still  required 
as  provided  in  the  final  rule,  as 
extended  in  a  dociunent  published  in  the 
Padasal  Renter  of  February  15, 1989  (54 
FR  ens),  for  those  provisions  not 
afiKted  by  the  Agency's  grant  of 
temporary  administrative  relief. 

As  described  in  Unit  II  below,  relief  is 
av8flid)le  only  until  the  Agency  has 
reconsidered  S  704.208(a).  EPA  will 
reooDsider  9  704.208(a)  when  it  proposes 
to  add  any  further  substances  to  the 
CAIR  to  wUch  9  704.208(a)  would  apply. 

B.  Coofideat'ality  of  Chemical  Identity 

The  first  sentence  of  Section  C  of 
Apfwndix  II  of  the  CAIR  Reporting  Form 
(EPA  Form  7710-52)  states  "(s]pecific 
sidietance  identity  can  be  claimed  as 
ooafidential  only  if  that  substance 
identity  is  confidential  for  purposes  of 
the  TSCA  Chemical  Substance 
Inecntory."  This  provision  in  the  CAIR 
is  consistent  with  and  parallels  a 
provWflB  m  the  Inventory  Update  Rule, 
40  CFS  710.38(b).  EPA  does  not  believe 
that  ttie  specific  chemical  identity,  as 


opposed  to  the  other  information  in  a 
CAIR  form,  is  confidential  business 
information  when  the  substance  identity 
is  not  confidential  in  &e  Inventory  of 
Chemical  Substances  maintained  under 
section  8{b)  of  TSCA 

SOCMA  believes  that  diis  provision  is 
erroneous  and  violates  section  14(a)  of 
TSCA  and  asks  diet  EAP  stay  die 
applicability  of  this  provision  until  EPA 
has  reconsidered  it.  SOCMA  has  raised 
the  general  argument  that  in  certain 
limited  Instances,  the  mere  fact  that  a 
substance  is  currently  being 
manufactured  by  someone  might  be  a 
trade  secret  However,  SOCMA  has  not 
indicated  that  such  a  "secret"  exists  as 
to  any  of  the  19  substances  currendy 
subject  to  die  CAIR.  EPA  included  this 
provision  in  the  proposed  CAIR 
(proposed  9  704.219(i))  and  received  no 
comments  on  it.  Thus  SOCMA  is  raising 
this  issue  for  the  first  time  in  its  petition. 
The  same  provision  is  in  the  Inventory 
Update  Rule,  which  covers  many  more 
substances,  and  was  not  challenged  in 
that  rule.  Accordingly,  EPA  does  not  see 
any  reason  to  reconsider  this  provision 
or  to  stay  its  applicability  to  the  19 
substances  currentiy  subject  to  the 
CAIR. 

C.  Low  Volume  Reporting  Cutoff 

EPA  defined  "small  manufacturer" 
and  "small  processor"  in  40  CFR  704.5 
and  704.203,  respectively,  to  implement 
the  small  manufacturer  and  processor 
exemption  provided  for  in  section  8(a)  of 
TSCA.  Under  the  CAIR,  small 
manufacturers  (including  importers)  and 
processors  are  exempt  from  all  reporting 
requirements  if  their  total  annual  sales, 
when  combined  with  those  of  any 
parent  company,  are  less  than  $4 
million.  They  are  also  exempt  if  their 
total  annual  sales,  when  combined  with 
those  of  any  parent  company,  are  less 
than  $40  million,  but  greater  than  or 
equal  to  $4  million,  except  when  they 
manufacture  or  process  a  CAIR  listed 
substance  in  a  volume  in  excess  of 
100,000  pounds  at  any  individual  site 
owned  or  controlled  by  them,  in  which 
case  they  must  report  on  that  substance 
at  that  site.  EPA  did  not  provide  any 
other  volume  exemption  for  reporting 
under  the  CAIR. 

SOCMA  believes  that  EPA  should 
also  have  a  low  volume  cutoff  of  10,000 
pounds  for  manufacturers,  importers, 
and  processors  who  are  not  small 
manufacturers  or  smell  processors,  and 
asks  that  EPA  reconsider  whether  to 
provide  such  a  cutoff  and  stay  the 
applicability  of  the  CAIR  to  such 
persons  until  EPA  has  reconsidered  it. 

For  the  19  substances  ciurently 
subject  to  CAIR  reporting,  EPA's 
economic  analysis  found  very  little 


impact  of  having  no  low  volume  cutoff, 
and  a  relatively  low  burden  for 
reporting.  SOOiA  in  its  petition,  has 
not  shown  that  the  burden  for  reporting 
by  producers  and  processors  of  these  19 
substances  is  anything  other  than  low. 
Thus,  EPA  is  not  staying  reporting  for 
these  19  substances  by  persons 
producing  or  processing  less  than  10,000 
pounds  of  the  substances.  However, 
EPA  will  consider  this  issue  again  at  the 
time  it  proposes  to  add  any  further 
substances  to  the  CAQL 

D.  De  Minimis  Exclusion  for  Mixtures 

The  CAIR  requires  reporting  with 
respect  to  listed  substances  whether 
they  are  in  pure  form  or  in  mixtures  with 
other  substances.  SOCMA  believes  that 
EPA  should  adopt  a  de  minimis  cutofi' 
for  CAIR  substances  in  mixtures  similar 
to  that  in  the  Occupational  Safety  and 
Health  Administration  (OSHA)  Hazard 
Communication  Standard  (HCS),  29  CFR 
1910.1200,  and  EPA's  reporting  rule 
under  section  313  of  the  Superfund 
Amendments  and  Reauthorization  Act 
(SARA),  40  CFR  372.38(a).  BoUi  rules 
provide  that  regulatory  requirements  do 
not  apply  when  the  substance  in 
question  is  present  in  a  mixture  at  below 
1  percent  or  0.1  percent  in  the  case  of  a 
carcinogen. 

During  the  CAIR  rulemaking,  no 
commenters  suggested  adoption  of  the 
OSHA  HCS  or  section  313  de  minimis 
provisions,  and  EPA  did  not  identify  this 
as  an  option  on  its  own.  In  addition,  for 
the  13  substances  for  which  processor 
reporting  is  required,  SOCMA  has  not 
presented  any  specific  arguments  that 
processors  are  likely  to  be  processing 
these  substances  in  mixtures  at  less 
than  1  percent  or  that  there  will  be  an 
extra  burden  from  their  reporting  in  such 
cases.  Thus  EPA  will  not  stay  CAIR 
reporting  for  persons  processing  the  13 
substances  in  mixtures  at  less  than  1 
percent  or  0.1  percent  in  the  case  of  a 
carcinogen.  However,  EPA  will  consider 
this  issue  again  at  the  time  it  proposes  to 
add  any  further  substances  to  the  CAIR 
for  which  processor  reporting  would  be 
required. 

II.  Grant  of  Administrative  Relief  from 
§704,200 

EPA  is  granting  temporary 
administrative  relief  from  9  704.208(a) 
for  the  13  substances  identified  in 
9  704.225(a)  with  the  designation  "X/F" 
as  follows: 

Each  person  who  manufactured, 
imported,  or  processed  a  substance 
designated  "X/P"  in  §  704.225(a)  must 
still  comply  with  9  704.208(a]  unless  that 
person  believes  that  he  is  unable  to 
report  for  his  customer(s)  under 
9  704.208(a)(2].  and  compliance  wiUi  the 


options  identified  in  9  704.206(a)  (1)  and 
(3]  would  result,  direcUy  or  indirectly,  in 
the  disclosure  of  a  protected  trade  secret 
concerning  the  substance.  In  that  case, 
the  person  need  not  comply  vrith  the 
provisions  in  9  704.208(a).  provided  the 
person  notifies  EPA  in  writing  that  the 
person  believes  that  he  is  unable  to 
report  for  his  customer(s)  under 
9  704.20e(a)(2).  and  that  complying  wiUi 
the  options  identified  in  9  7O4.20e(a)  (1) 
and  (3)  would  result,  directly  or 
indirectly,  in  the  disclosure  of  a 
protected  trade  secret  concerning  the 
substance.  If  a  person  can  report  for  his 
customer(s),  or  if  complying  with  one  of 
the  other  options  would  not  result  in  the 
disclosure  of  a  trade  secret,  the  person 
must  still  comply  with  9  704.206(a).  Any 
person  who  provides  or  has  provided 
the  specific  identity  of  a  CfiJR 
substance  in  a  trade  name  product  to  its 
customers  through  a  material  safety 
data  sheet  for  that  product  under  the 
OSHA  HCS,  or  through  some  other 
mechanism,  is  not  eligible  for  this  relief 
for  that  substance  and  trade  name 
product 

EPA  is  requiring  notification  to  EPA  to 
ensure  that  the  Agency  is  aware  of  who 
is  taking  advantage  of  the  relief  granted. 
The  notification  to  EPA  must  include  the 
identity  of  the  person  distributing  the 
substance,  the  chemical  name  and  CAS 
Number  of  the  substance  as  listed  in 
9  704.225(a),  and  the  trade  name(s) 
under  whidi  the  substance  is 
distributed.  In  addition,  the  notification 
must  include  a  certified  statement  that 
the  person  believes  that  he  is  unable  to 
report  for  his  customer(s]  under 
9  704.20e(a)(2),  and  that  complying  with 
the  options  identified  in  9  704.208(a)  (1) 
and  (3)  would  result  direcUy  or 
indirecdy,  in  the  disclosure  of  a 
protected  trade  secret  concerning  the 
substance.  The  notification  must  be 
postmarked  no  later  than  May  10, 1989. 

EPA  will  not  publish  the  trade  names 
received  in  such  notifications.  The 
person  submitting  such  a  notification 
may  assert  a  claim  of  business 
confidentiality  for  information  in  the 
notification  in  accordance  with  the 
procedures  in  40  CFR  Part  2,  Subpart  B. 
if  the  person  asserts  that  the  notice 
contains  business  information  that  is 
entitled  to  confidential  treatment  under 
TSCA  section  14(a).  Any  trade  names 
submitted  to  EPA  by  a  person  under 
9  704.208(a)(1)  prior  to  the  date  on  which 
Oie  person  became  aware  of  this  grant 
of  temporary  relief,  must  be  identified  in 
the  notification  if  the  person  believes 
that  EPA's  publication  of  them  would 
disclose  a  trade  secret  concerning  the 
substance.  EPA  will  exclude  such  trade 
names  from  the  CAIR  technical 
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amendment  adding  non-trade  secret 
trade  names  to  the  CAIR. 

This  relief  is  available  only  until  the 
Agency  has  reconsidered  f  704.20e(a). 
EPA  wiU  reconsider  f  70420e(a)  when  it 
proposes  to  add  further  substances  to 
the  CAIR  to  which  i  704.20e(a)  would 
apply.  EPA  believes  that  the  relief 
granted  will  avoid  any  unintended 
disclosure  oi  trade  secrets  as  a  result  of 
the  application  of  8  704.206(a)  to  the  13 


UM 


substances  while  ensuring  that  full 
reporting  for  the  CAIR  continues. 

m.  Rulemaking  Record 

Copies  of  SOCMA's  petition  and  the 
letter  EPA  sent  responding  to  the 
petition  are  available  to  the  public  in  the 
TSCA  Public  Docket  Office  from  8  a.m. 
to  4  p.m..  Monday  through  Friday, 
excluding  legal  holidays,  under  docket 
control  number  OPTS-82013E.  The 
TSCA  Public  Docket  Office  is  located  at 


EPA  Headquarters.  Room  NE-G004. 401 
M  St..  SW..  Washington,  DC  20460. 

List  of  Subjects  in  40  CFR  Part  704 

Chemicals,  Environmental  protection. 
Hazardous  materials.  Reporting  and 
recordkeeping  requirements. 

Dated:  March  29,  iseo. 
WilKamlClMUy, 
Administrator. 

[FR  Doc.  80-8374  Filed  4-7-89;  8:45  am] 
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Proclamation  5M9  of  April  6,  1989 

The  President 

Cancer  Control  Month,  1989 

' 

By  the  President  of  the  United  States  of  America 

.       / 

A  ProdamatiMi 

Over  the  past  several  decades,  extensive  scientific  research  has  contributed  to 
dramatic  victories  in  the  fight  against  cancer.  Today,  more  Americans  are 
being  cured  of  cancer  than  ever  before,  but  we  still  face  a  major  challenge:  to 
use  all  we  have  learned  about  cancer  prevention,  detection,  and  treatment  to 

save  even  more  lives. 

To  attain  our  national  goal  of  cutting  in  half  the  cancer  death  rate  by  the  year 
2000,  we  must  first  ciu-b  tobacco  use  among  all  segments  of  society.  Recent 
gains  are  evident  on  many  fixints:  Public  awareness  of  the  dangers  of  cigarette 

1_» »• ._     ? 1 !-• 1 A. I.-Ia,- 

K^' 


smoking  continues  to  increase,  and  smoking  prevalence  rates  among  adults 
are  at  their  lowest  levels  in  30  years.  Most  States  have  enacted  laws  restrict- 
ing smoking  in  public  places.  Nevertheless,  more  than  50  million  Americans 
utill  smoke  or  use  smokeless  tobacco.  Efforts  to  deter  young  people  from 
smoking  should  continue,  and  more  can  be  done  to  help  current  smokers  quit 
for  good. 

We  now  know  that  certain  foods,  notably  fiiiits.  vegetables,  and  whole-grain 
breads  and  cereals,  may  help  prevent  a  variety  of  cancers.  While  most  people 
believe  diet  and  nutrition  influence  one's  chances  of  developing  cancer,  on  a 
typical  day  four  out  of  every  ten  Americans  eat  no  fhiit  at  all,  and  only  one  in 
five  eats  some  form  of  high-fiber  cereal,  whole-grain  bread,  or  dried  peas  or 
beans.  We  must  teach  people  how  to  select  and  prepare  healthy  foods  and 
convince  them  that  a  well-balanced  diet  can  be  affordable,  appetizing,  and 
convenient.  And  consumers  should  continue  to  request  that  healthy  foods  be 
made  available  where  they  shop  and  dine. 

When  cancer  does  develop,  early  detection  of  the  disease  vastly  improves  the 
chance  of  cure.  A  wide  array  of  effective  early  detection  techniques  now  exist, 
ranging  trom  simple  self-examination  to  sophisticated  laboratory  tests.  Yet 
only  40  percent  of  women  report  ever  having  had  a  mammogram  to  detect 
breast  cancer,  and  less  than  30  percent  of  men  and  women  have  ever  had  an 
exam  to  detect  colorectal  cancer.  These  findings  underscore  the  importance  of 
encouraging  the  public  to  seek  cancer  tests  before  symptoms  appear  and 
persuadHig  physicians  to  follow  the  latest  early  cancer  detection  guidelines. 
Cooperation  between  health  professionals  and  patients  can  add  an  important 
dimension  in  the  battle  against  cancer. 

Finally,  the  knowledge  gained  from  laboratory  research  and  clinical  trials  can 
be  an  important  source  of  information  about  cancer  and  how  to  control  the 
disease.  New  treatments  can  cure  many  thousands  of  cancer  patients.  All 
sectors  of  the  medical  community  are  challenged  to  cooperate  in  transferring 
biomedical  research  results  to  patients'  bedsides,  a  capabiUty  offered  by  the 
National  Cancer  Institute's  PI)Q  (Physician  Data  Query)  cancer  treatment 
database  and  other  information  systems.  State-of-the-art  cancer  therapies 
must  become  part  of  the  usual  care  provided  by  community  hospitals,  where 
the  vast  majority  of  cancer  patients  go  for  treatment. 

Whether  through  prevention,  early  detection,  or  treatment  the  great  promise 
of  cancer  control  lies  in  a  simple  concept:  teamworic.  By  pooling  its  resources, 
energies,  and  creativity,  America  can  make  significant  progress  in  improving 
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the  chances  of  surviving  cancer  and  reducing  the  threat  to  the  general 
population. 

In  1938,  the  Congress  of  the  United  States  passed  a  joint  resolution  (52  Stat 
148,  36  U.S.C  150)  requesting  the  President  to  issue  an  annual  proclamation 
declaring  April  to  be  Gancer  Control  Month. 

NOW.  THEREFORE.  I.  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  month  of  April  1989  as  Cancer  Control 
Month.  I  invite  the  Governors  of  the  fifty  States  and  the  Commonwealth  of 
Puerto  Rico,  and  the  appropriate  officials  of  all  other  areas  under  the  Ameri- 
can flag,  to  issue  similar  proclamations.  I  also  ask  health  care  professionals, 
the  communications  and  food  industries,  community  groups,  and  individual 
citizens  to  unite  during  the  month  to  reaffirm  publicly  our  Nation's  continuing 
commitment  to  controlling  cancer. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  Sixth  day  of  April, 
in  the  jrear  of  our  Lord  nineteen  hundred  and  eighty-nine,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  thirteenth. 
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Proclamation  5950  of  ^ril  6,  1989 
National  Consumers  Week,  1989 

By  die  President  of  the  United  States  of  America 

A  Proclamation 

Consimiers  throughout  the  Nation  are  reaping  the  benefits  of  the  longest 
peacetime  economic  expansion  in  America's  history.  This  economic  growth 
has  produced  record  employment  and  an  all-time  high  in  real  personal  income. 
American  consumers  now  have  new  choices  and  new  economic  power — 
power  enhanced  by  the  freedom  to  purchase  and  produce  in  an  open,  competi- 
tive maricetplace. 

The  theme  for  National  Consumers  Week,  1989,  "Consumers  Open  Markets." 
focuses  attention  on  the  ability  of  consumers  to  shape  the  markets  of  the 
world  and  encourage  improvements  in  those  that  fail  to  meet  consumer  needs. 
When  consumers  make  informed  buying  decisions,  they  compel  consumer- 
oriented  responses.  Because  America  is  not  isolated  from  the  world  but  rather 
leads  other  nations  in  the  commitment  to  free-market  ideas,  the  coUective 
choices  of  individual  American  consumers  echo  around  the  globe.  \*~~* 

On  a  grand  scale,  consiunerism  is  nations  creating  policies  that  are  responsive 
to  consumer  perspectives.  Consumerism  is  corporations  that  make  safety  their 
Hrst  concern  and  develop  quality  products  and  services.  Consumerism  is 
governments  using  tax  dollars  wisely,  responsively,  and  ethically.  It  is  also 
charities  that  inspire  us  to  support  worthy  causes  with  our  Hnancial  resources. 

On  a  more  personal  level,  consumerism  is  a  parent  putting  safe,  nutritious 
food  on  the  table.  It  is  families  knowing  how  to  spend  and  save  wisely  so  they 
have  enough  money  left  over  to  pursue  a  dream  or  enjoy  a  special  pastime. 
Indeed,  the  marketplace  skills  of  individual  consumers  play  an  important  role 
in  ensuring  that  every  American  citizen  enjoys  his  or  her  share  in  our  Nation's 
prosperity. 

The  basic  skills  individuals  need  as  consumers  are  equally  vital  to  being 
productive  citizens.  A  high  school  graduate  who  cannot  balance  a  checkbook, 
read  a  food  label,  decipher  the  directions  for  taking  prescription  drugs,  or 
assemble  a  product  from  written  instructions  has  neither  the  basic  skills  to 
function  in  the  marketplace  nor  those  to  compete  for  a  job  in  our  information- 
oriented  work  force.  Teaching  these  skills  is  often  viewed  solely  as  the 
responsibility  of  our  Nation's  educators;  however,  I  believe  it  is  one  we  must 
all  share.  Thus,  I  urge  Americans  from  business,  government,  and  the  private 
sector  to  join  with  educators  in  expanded  community  partnerships  to  assure 
that  our  Nation's  educational  endeavors  prepare  young  people  for  the  reality 
of  the  marketplace,  as  well  as  the  workplace. 
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NOW.  THEREFORE.  I.  GEORGE  BUSR  President  of  the  United  States  of 
America,  by  virtue  of  the  authority  vested  in  me  by  the  ConsUtution  and  laws 
of  the  United  States,  do  hereby  proclaim  the  week  beginning  April  23, 1989.  as 
National  Consumers  Week.  I  urge  businesses,  educators,  community  oi^aniza- 
tions.  the  media,  government,  and  consumer  leaders  to  conduct  activities  to 
emphasize  the  important  role  consumers  play  in  keeping  our  markets  open, 
competitive,  and  fair.  Furthermore.  I  call  upon  them  to  highlight  the  impoi^ 
tance  of  education  in  helping  citizens  to  become  responsible  consumers. 

pi  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  sixth  day  of  April, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-nine.  and  of  the  Independ- 
ence of  Uie  United  States  of  America  the  two  hundred  and  thirteenth. 
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DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

7  CFR  Parts  1807. 1924, 1942, 1944  and 
1980 

Suspension  and  Debarment 
Proceedings 

agency:  Farmers  Home  Administration, 

USDA. 

ACnON:  Final  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
regulations  by  removing  the  Suspension 
and  Debarment  Proceedings.  This  action 
is  necessary  since  a  new 
Govemmentwide  regulation,  with  USDA 
amendments  published  in  the  Federal 
Register  on  January  30, 1989  (54  FR  4722) 
as  7  CFR  Part  3017  to  implement 
Executive  Order  12549,  was  adopted. 
The  intended  effect  of  this  action  is  to 
remove  Part  1924,  Subpart  E  from  the 
CFR  and  update  cross  references  in  the 
agency's  regulation. 
EFFECTIVE  DATE:  April  11, 1989. 
FOR  FURTHER  INFORMATION  CONTACT. 
David  },  Howe,  List  Officer,  Program 
Support  Staff,  Farmers  Home 
Administration,  USDA,  room  6309, 
South  Agriculture  Building,  14th  and 
Independence  Avenue  SW., 
Washington,  DC  20250,  Telephone  (202) 
382-9619. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Regulation  1512-1,  which  implements 
Executive  Order  12291,  and  has  been 
determined  to  be  exempt  from  those 
requirements  because  it  involves  only 
internal  agency  management.  It  is  the 
policy  of  this  Department  to  publish  for 
comment  rules  relating  to  public 
property,  loans,  grants,  benefits,  or 
contracts,  notwithstanding  the 
exemption  in  5  U.S.C.  553  with  respect 


to  such  rules.  This  action,  however,  is 
not  published  for  proposed  rulemaking 
since  it  involves  only  internal  agency 
management,  making  publication  for 
comment  unnecessary. 

Intergovernmental  Consultation 

This  activity  relates  to  the  following 
programs  that  are  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  and  are 
subject  to  the  provisions  of  Executive 
Order  12372  which  requires 
intergovernmental  consultation  (7  CFR 
3015,  Subpart  V,  48  FR  29112,  {une  24, 
1983): 

10.405  Farm  Labor  Housing  Loans  and 
Grants 

10.409  Irrigation  and  Drainage  Loans 
10.411    Rural  Housing  Site  Loans  (section  523 

and  524  Site  Loans) 

10.413  Recreation  Facility  Loans 

10.414  Resource  Conservation  and 
Development  Loans 

10.415  Rural  Rental  Housing  Loans 

10.416  Soil  and  Water  Loans  (SW  Loans) 

10.418  Water  and  Waste  Disposal  Systems 
for  Rural  Communities 

10.419  Watershed  Protection  and  Flood 
Prevention  Loans 

10.420  Rural  Self-Help  Housing  Technical 
Assistance  (section  523  Technical 
Assistance) 

10.4^    Business  and  Industrial  Loans 

10.423  Community  Facilities  Loans 

10.424  Industrial  Development  Grants 

10.427  Rural  Rental  Assistance  Payments 
(Rental  Assistance) 

10.428  Economic  Emergency  Loans 

10.429  Guaranteed  Housing 

10.433  Housing  Preservation  Grants 

10.434  Nonprofit  Corporations 

10.436    Technical  Assistance  and  Training 
Grants 

This  activity  is  related  to  the 
following  exempt  programs  which  are 
excluded  from  ihe  scope  of  Executive 
Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials  (7  CFR  3015, 
Subpart  V,  48  FR  29115,  June  24. 1983): 

10.404    Emergency  Loans 

10.406  Farm  Operating  Loans 

10.407  Farm  Ownership  Loans 

10.410  Low  Income  Housing  Loans  (section 
502  Rural  Housing  Loans) 

10.417  Very  Low-Income  Housing  Repair 
Loans  and  Grants  (section  504  Rural 
Housing  Loans  and  Grants) 

10.421  Indian  Tribes  and  Tribal  Corporation 
Loans 

10.435  Agricultural  Loan  Mediation  Program 

Environmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1940, 


Subpart  G,  Environmental  Program.  It  is 
the  determination  of  FmHA  that  this 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and. 
in  accordance  with  the  National 
Environmental  Policy  .\ct  of  1969.  Pub. 
L  91-190,  an  Environmental  Impact 
Statement  is  not  required. 

Background 

Current  FmHA  Regulations  (7  CFR 
Part  1924,  Subpart  E)  provide  policies 
and  procedures  and  delegates  the 
authority  for  suspension  and  debarment 
of  persons,  particularly  contractors,  not 
fulfilling  their  agreements  with  FmHA 
borrowers.  Executive  Order  12549 
initiated  a  Govemmentwide 
(nonprocurement)  debarment  and 
suspension  regulation  (and  list)  which 
was  adopted  with  some  amendments  by 
USDA  as  7  CFR  Part  3017  and  published 
as  a  final  rule  in  the  Federal  Register  on 
January  30, 1989  (54  FR  4721-4733)  with 
the  drug-free  workplace  portion  on 
January  31, 1989  (54  FR  4945^952). 
FmHA  is  implementing  Part  3017  as 
Exhibit  A  of  FmHA  Instruction  1940-M. 

List  of  Subjects  in  7  CFR  Parts  1807, 
1924, 1942, 1944  and  1960 

Loan  programs — Agriculture,  Loan 
Programs — Housing  and  community 
development.  Mortgages,  Agriculture. 
Energy  conservation,  Housing.  Low  and 
moderate  income  housing.  Government 
contracts,  Suspension  and  debarment 
procedures,  Claims,  Construction 
complaints.  Construction  defects. 
Construction  and  repair. 

Therefore.  Chapter  XVIII,  Title  7  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PARTS  1807  AND  1924— (AMENDED) 

1.  The  authority  citations  for  Parts 
1807  and  1924  continue  to  read  as 
follows: 

Part  1807 

Authority:  Sees.  307.  339,  75  Stat.  306.  318. 
sees.  502,  510.  63  Stat.  433.  as  amended,  437. 
sec.  4,  64  Stat.  100;  7  U.S.C.  1927. 1989.  42 
U.S.C.  1472. 1480.  40  U.S.C.  442;  Orders  of 
Sec.  of  Agr.,  19  FR  74,  26  FR  8403.  27  FR  5005. 
9957. 

Part  1924 

Authority:  7  U.S.C.  1989:  42  U.S.C.  1480:  5 
U.S.C.  301;  7  CFR  2.23  and  2.70  unless 
othe^\^■ise  noted. 
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H  ItOr.l.  1t24.12  and  1t2069         1 
(Anwndad]  | 

2.  7  CFR  Chapter  XVIII  is  amended  by 
changing  the  words  from  "Subpart  E  of 
Part  1924  of  this  chapter"  to  read 
"Subpart  M  of  Part  1940  (available  in 
any  FmHA  office]"  in  the  foUowrina 
places:  T 

(a)  Part  1807,  S  1807.1(e).  ' 

(b)  Part  1924,  Subpart  A  S  1924.12(c). 

(c)  Part  1924.  Subpart  F.  S  1924.283. 

PART  1924~€ONSTRUCTION  AMD 
REPAIR 


H  1t24^1  through  1t24.220   [Ramevad 
and  naasfvad] 

3.  Subpart  E  of  Part  1924.  consisting  of 
Si  1924.201  through  1924.220  is  removed 
and  reserved. 


Subpart  F—CompWnto  and 
Contpenaation  f  or  Conatnictkm 
Defacta 


S1«24.2S«   [Amsndadl 

4.  Section  1924.25e(g)(3](ii)  is  amended 
in  the  last  sentence  by  changing  the 
reference  "Subpart  E  of  this  Part"  to 
read  "Subpart  M  of  Part  1940  (available 
in  any  FmHA  office)". 

5.  Section  1924.256(1]  is  amended  in 
the  first  sentence  by  changing  the 
reference  "FmHA  Instruction  1924^'  to 
read  "Subpart  M  of  Part  1940  (available 
in  any  FmHA  office)".  i 

PART  1942-ASSOCIATK)N8 

6.  The  authority  citation  for  Part  1942 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1969: 16  U.S.C  1006;  5 
use.  301.  7  CFR  2.23;  7  CFR  ZTXi,  unleN 
otherwise  noted. 

Subpart  A— Commtmity  Facility  Loana 

Sl«42.lt   [Amandad]  i 

7.  Section  1942.18(j)(8)  is  amended  by 
removing  the  following  words  from  the 
end  of  the  last  sentence:  "by  FmHA 
under  Part  1924  Subpart  E  of  this 
chapter". 

PART  1944— HOUSING 

&  The  authority  citation  for  Part  1944 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  148a  6  U.&C  301. 7 
CFR  2.23.  7  CFR  2.7a  j 

Subpart  A— Section  502  Rural  Houaing 
Loan  PoNdea,  Procedurea,  and  , 
Auttwrlzationa 

9.  Exhibit  F  of  Subpart  A  is  amended 
by  revising  paragraph  X(a)(8]  to  read  as 
follows: 


EatHbH  F— Supplemental 
Re^ukementa  for  Making  Section  502 
RH  Loane  for  Manufactured  Homea 


(X)  •  •  • 
(a)  •  •  • 

(8)  Maintain  a  complaint  file  on  each 
dealer-contractor  to  establish  a  l>asis  for 
limiting  future  business  with  tliat  dealer- 
contractor,  if  necessary.  In  cases  of  seriout  or 
continuous  noncompliance,  refer  to  Subpart 
M  of  Part  1940  (available  in  any  FmHA  ofRce) 
for  possible  debarment  action. 


PART  1980-QENERAL 

10.  The  authority  citation  for  Part  1980 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1989: 42  U.S.C  148a  5 
U.S.C  301;  7  CFR  2.23:  7  CFR  2.70. 

Sulipart  A— General 

11990.13   {Amandadl 

11.  Section  1980.13(b)(5]  is  amended 
by  removing  "See  Part  1924.  Subpart  B 
of  this  chapter"  and  adding  in  its  place 
"See  Subpart  M  of  Part  1940  (available 
in  any  FmHA  office)". 

Dated:  March  29, 1988. 
Noal  Sox  lohnaon. 

(Acting)  Administrator,  Fanners  Home 

Administration. 

|FR  Doc.  80-8496  Filed  4-10-89: 8:45  am] 

MUNta  COOK  S41O-07-M 


7  CFR  Parte  1930  and  1944 

Section  515  Rural  Rental  Houaing  Loan 
PoNdeai  Procedure,  and 
Authorizationa 

AOENCV:  Farmers  Home  Administration, 

USDA 

action:  Final  rule. 


'ANY 


The  Farmers  Home 
Administration  (FmHA)  amends  its 
regulations  for  Section  515  Rural  Rental 
Housing  Loan  Policies,  Procedures,  and 
Authorizations.  This  action  is  necessary 
to  comply  with  the  Housing  and 
Community  Development  Act  of  1987. 
The  intended  effect  of  this  action  is  to 
permit  the  initial  operating  reserve  to  be 
in  the  form  of  an  irrevocable  letter  of 
credit  and  to  permit  packaging  fees  to  be 
part  of  development  cost  for  nonprofit 
applicants. 

■mcnvi  DATI:  May  11, 1989. 
KM  nMTMUl  INTOMNATION  CONTACT: 
Rebecca  ]ohnson.  Senior  Loan  Officer, 
Multi-Family  Housing  Processing 
Division.  USDA  Fanners  Home 
Administration.  Room  5331.  South 
Agriculture  Building.  Washingtoa  DC 
20250.  telephone  202-382-1608. 


Classification 

This  final  rule  has  been  reviewed 
imder  USDA  procedures  establishjed  in 
Departmental  Regulation  1512-1  which 
implements  Executive  Order  12291.  and. 
has  been  determined  "nonmajor."  It  will 
not  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more:  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

RaguJatory  Flexibility  Act 

Neal  Sox  Johnson.  Acting 
Administrator.  Farmers  Home 
Administration,  has  determined  that  this 
action  will  not  have  a  significant  impact 
on  a  substantial  number  of  small  entities 
because  the  revisions  provide 
clarification  of  existing  regulations  and 
the  aimual  volume  of  the  program  is 
expected  to  continue  to  decline.  FmHA 
anticipates  funding  approximately  850 
applications  nationwide. 

Environmental  Impact  Statement 

This  document  has  been  reviewed 
according  to  7  CFR  Part  1940,  Subpart  G, 
"Environmental  Program."  It  is  the 
determination  of  FmHA  that  the  action 
does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  and 
according  to  the  National  Environmental 
Policy  Act  of  1969.  Pub.  L  91-190,  an 
Environmental  Impact  Statement  is  not 
required. 

Intefgovenunental  Review 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.415  and  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (7  CFR  Part  3015,  Subpart  V.  48 
FR  29112,  June  24. 1983.) 

Discusskn  off  Final  Rida 

A  proposed  rule  was  published  in  the 
Federal  R^^ster  (53  FR  40430]  on 
October  17. 1988.  The  proposed  rule 
provided  for  a  60-day  comment  period.    . 
The  comment  period  ended  December 
16, 1988.  Fourteen  comments  were 
received  from  field  offices  who 
administer  the  regulation  and  the  ' 
general  public. 


A.  Summary  of  the  major  comments 
received  and  actions  taken  follows 

Use  of  the  Letter  of  Credit 

Two  respondents  felt  that  the  letter  of . 
credit  concept  should  be  abandoned 
because  borrowers  will  be  reluctant  to 
draw  on  the  letter  of  credit  for  initial 
operating  capital  Experience  has  shown 
that  borrowers  would  place  the  2 
percent  requirement  for  initial  operating 
capital  in  a  6-month  CD  and  allow 
accounts  to  become  delinquent  if  rent-up 
was  not  timely.  Response:  Legislative 
authority  has  established  that  the 
Secretary  may  require  that  the  initial 
operation  reserve  be  in  the  form  of  an 
irrevocable  letter  of  credit.  No  change 
from  proposed  rule  is  warranted. 

B.  Cash  Requirement  for  IniUal 
Operating  Capital 

Four  respondents  conunented  that  the 
Agency  should  establish  a  threshold  for 
the  amount  of  actual  cash  deposit  when 
a  letter  of  credit  is  to  be  used.  Response: 
The  Agency  agrees  with  the  concept 
that  the  initial  operating  capital 
typically  be  provided  in  both  cash  and  a 
letter  of  credit  A  modification  was 
made  to  indicate,  if  the  applicant  elects 
to  use  only  the  letter  of  credit  they  will 
need  to  indicate  how  start-up  costs  will 
be  paid. 

C.  Return  of  Initial  Operating  Capital  at 
the  end  of  60  months 

Two  coounents  concerned  the  status 
of  any  outstanding  letter  of  credit  at  the 
end  of  the  borrower's  five  full  fiscal 
years  of  operation.  Response;  The 
Agency  reviewed  the  comment  and  it  is 
felt  the  General  Operating  Account 
portion  clearly  covers  this  issue. 

D.  Definitions 

Two  respondents  reconunended  that  a 
definition  he  included  for  Letter  of 
Credit.  Response:  The  Agency  will 
include  a  definition  for  Letter  of  Credit 
in  the  final  nde. 

One  respondent  reconunended  the 
definition  for  Initial  Operating  Capital 
be  expanded  to  include  the  word 
"delinquent"  before  taxes  and 
insurance.  Response:  The  Agency 
believes  the  current  definition  regarding 
uses  of  the  initial  operating  capital 
account  is  sufficient.  One  respondent 
recommended  that  the  letter  of  credit  be 
renewed  at  least  30  days  in  advance  of 
this  expiration  date,  and  if  not  that  a 
cash  equivalent  be  placed  in  the 
operating  account  no  later  than  7  days 
prior  to  the  expiration  of  the  letter  of 
credit.  Response:  The  Agency  feels  the 
language  in  Exhibit  B  of  Subpart  C  of 
Part  1930  clearly  covers  this  issue. 


E.  Eligibility  Requirements 

Four  respondents  reconunended  the 
Letter  of  Credit  have  a  two-year 
expiration.  Another  respondent 
recommended  that  the  letter  of  credit  be 
to  the  favor  of  Farmers  Home 
Administration.  Response:  The  Letter  of 
Credit  is  a  commercial  banking 
instrument  and  can  be  tailored  to  meet 
the  needs  of  FmHA  procedures.  A  guide 
letter  regarding  the  development  of  a 
letter  of  credit  is  available  in  each 
FmHA  field  office. 

F.  Limitations  on  Use  of  Loan  Funds 

The  Agency  has  determined  that  the 
cost  of  obtaining  a  letter  of  credit  cannot 
be  paid  out  as  loan  proceeds. 

G.  Actions  Subsequent  to  Loan  Approval 

If  letter  of  credit  is  to  be  used,  it  must 
be  presented  and  retained  at  the  District 
Office. 

Loan  Purposes 

Two  respondents  questioned  whether 
or  not  packaging  fees  would  be  provided 
above  or  within  the  appraisal.  Response: 
Packaging  fees  are  part  of  development 
cost  and  FmHA  can  loan  to  public 
bodies  and  nonprofit  organizations  102% 
of  development  cost  or  the  appraised 
value  whichever  is  the  lesser.  The 
criteria  is  governed  by  the  authorizing 
legislation. 

Two  respondents  asked  for  a 
definition  of  "qualified  assistance." 
Another  respondent  wanted  to  ioiow  if 
the  applicant  entity  acting  as  its  own 
packager  could  receive  a  fee.  Response: 
The  Agency  agrees  that  clarification  is 
required  and  language  is  revised. 

Two  respondents  reconunended  the 
Agency  establish  a  fee  rate  per  loan  for 
packaging.  Response:  The  Agency  will 
revise  the  language  to  give  guidance. 

For  loans  obligated  prior  to  the 
effective  date  of  this  regulation  revision, 
the  Letter  of  Credit  provisions  are 
applicable  if  the  loan  has  not  l}een 
closed  or  construction  has  not  started, 
insomuch  as  the  percent  O  &  M  funds 
have  not  already  been  deposited.  All 
other  provisions  are  effective  as 
otherwise  herein  indicated. 

List  of  Subjects 

7  CFR  Part  1930  ~ 

Accounting,  Administrative  practice 
and  procedure.  Grant  Programs-Housing 
and  community  development.  Loan 
programs-Housing  and  community 
development.  Low  and  moderate 
housing-Rental,  reporting  requirements. 

7  CFR  Part  1944 

Admmistrative  practice  and 
procedure.  Aged,  handicapped  loan 


programs-Housing  and  community 
development,  Low  and  moderate  income 
housing-Rental.  Mortgages,  Nonprofit 
organizations.  Rent  subsidies,  and  Rural 
housing. 

Therefore,  Chapter  XVIII.  Title  7, 
Code  of  Federal  Regulations  is  amended 
as  follows; 

PART  1930-GENERAL 

1.  The  authority  citation  for  Part  1930 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  1480:  7  CFR  2.23: 7  CFR 
2.70. 

Subpart  C'^MeneQentent  and 
Supervlaion  of  Muitipie  Family  Houaing 
Borrowers  and  Grant  Recipients 

2.  Exhibit  B  of  Subpart  C  of  Part  1930 
is  amended  by  revising  the  introductory  ' 
text  of  paragraph  XIIlB.2.a.(l]  to  read  as 
follows; 

ExItilM  B  of  Sul)part  C— MuWple  Housing 
ManaQsmsnt  Handbook 


XIII  Accounting  and  Reporting 
Requirements  and  Financial 
Management  Analysis 

B.  *  *  • 
2.  *  *  * 
a.*  •  * 

(1)  Initial  Operating  Capital.  Ttie  initial 
operating  capital  may  t>e  in  the  form  of  ca»h, 
an  irrevocable  letter  of  credit  or  in  a 
combination  of  the  two  as  set  forth  in 
S  1944.211(a)(6)  of  Subpart  E  of  Part  1944  of 
this  chapter.  The  borrower  will  have 
deposited  any  initial  operating  cash  into  this 
temporary  bookkeeping  account  by  the  time 
of  the  FmHA  loan  closing  or  when  interim 
financing  funds  are  obtained,  whichever 
occurs  first.  The  initial  operating  cash  will  be 
deposited  in  the  General  Operating  Account. 
Any  letters  of  credit  wilt  be  supplied  t>y  the 
time  of  the  FmHA  loan  closing  or  when 
interim  financing  funds  are  obtained, 
whichever  occurs  first.  The  original  letter  of 
credit  will  be  maintained  in  the  District 
Office  casefile.  The  letter  of  credit  must  be 
renewed  prior  to  its  expiration  date  so  that  a 
current  letter  of  credit  is  always  in  effect.  If  »- 
borrower  does  not  renew  the  letter  of  credit 
they  will  be  required  to  deposit  an  equivalent 
amount  of  cash  into  the  General  Operating 
Account  before  the  letter  of  credit  expires.  If 
a  borrower  supplied  all  or  part  of  the  milial 
operating  capital  in  the  form  of  a  letter  of 
credit  and  the  borrower  makes  cash  deposits 
into  the  General  Operating  Account  for 
operating  purposes  the  borrower  can  provide 
the  District  Office  with  a  new  letter  of  credit 
m  a  smaller  amount  with  evidence  of  the 
cash  deposit.  The  new  letter  of  credit  and  the 
cash  deposit  must  total  the  required  initial 
operating  capital.  The  old  letter  of  credit  will 
be  returned  to  the  borrower  After  two.  but 
before  five  full  borrower  fiscal  years  of 


14M6  Federal  Regtoter  /  Vol.  54.  No.  68  /  Tuesday.  April  11.  1989  /  Rules  and  Regulations 


Federal  Register  /  Vol.  54.  No.  68  /  Tuesday.  April  11.  1989  /  Rules  and  Regulations  14337 


operation,  the  FmHA  State  Director  may 
authorize  the  borrower  to  make  a  one-time 
withdrawal  of  the  initial  operating  capital,  or 
a  part  of  it.  The  withdrawal  can  be  in  the 
fonn  of  cash,  release  or  reduction  in  the  letter 
of  credit,  or  a  combination  of  both.  The  total 
withdrawal  can  never  exceed  the  initial 
operating  capital  as  described  in  the  loan 
agreement  or  loan  resolution.  The  withdrawal 
can  be  approved  provided  that: 


3.  Exhibit  B-3  of  Subpart  C  of  Part 
1930  is  amended  by  revising  the 
introductory  text  of  paragraph  V.A.  to 
read  as  follows: 

Exhibit  B-8  of  Subpart  C—Managemeot 
A|n«naot  for  FtaiHA  Multiple  Family 
Housing  Projects 


V  Project  Accounts 

A.  General  Operating  Account  This 
account  records  all  project  income  and 
disbursements.  Excess  project  cash  held  in 
this  account  may  be  combined  with  other 
project  funds  described  below  in  temporary 
(immediate  call)  interest  bearing  accounts 
when  separate  bookkeeping  records  are 
maintained  for  individual  project  accounts. 
This  will  usually  be  a  checking  account 
which  must  be  maintained  in  a  financial 
institution  insured  by  the  Federal 
Government.  The  Owner  «vill  have  deposited 
any  cash  portion  of  the  required  initial 
operating  capital  into  this  account  by  the 
time  of  loan  closing  or  when  interim  funds 
were  obtained,  whichever  occurs  first.  The 
initial  operating  cash  wrill  be  recorded  in  the 
General  Operating  Account.  After  two,  but 
before  five  full  borrower  fiscal  years  of 
operatioa  the  FmHA  State  Director  may 
authorize  the  owner  to  make  a  one-time 
withdrawal  of  the  initial  operating  capital,  or 
a  part  of  it.  The  withdrawal  can  be  in  the 
form  of  cash,  release  or  reduction  in  the  letter 
of  credit  or  combination  of  both.  The  total 
withdrawal  can  never  exceed  the  initial 
operating  capital  as  described  in  the  loan 
agreement  or  loan  resolution.  The  withdrawal 
can  be  approved  provided  that:  The  loan  was 
closed  on  or  after  October  27, 1960;  the  loan 
agreement  or  resolution  signed  by  the 
borrower  is  Form  FmHA  1944-33  "Loan 
Agreement",  1944-34  "Loan  Agreement",  or 
1944-^  "Loan  Resolution":  the  project  has 
achieved  at  least  a  95%  occupancy  level  at 
the  lime  of  the  withdrawal  request;  the 
withdrawal  will  not  affect  the  financial 
integrity  of  the  project:  the  owner  must 
demonstrate  that  all  prudent  maintenance  is 
tieing  planned  and  performed  and  payment  of 
necessary  project  expenses  are  not  being 
deferred;  the  State  Director  determines  that 
the  withdrawal  will  not  necessitate  a  rent 
increase  during  the  year  of  withdrawal  or 
during  the  next  operation  year  and  the  State 
Director  has  reviewed  and  approved  any 
required  borrower  reports  before  the  initial 
operating  capital  is  withdrawn. 


PART  1944— HOUSING 

4.  The  authority  citation  for  Part  1944 
continues  to  read  as  follows: 

AuthoiHy:  42  U.S.C  1480;  7  CFR  2.23;  7  CFR 
Z7a 

Subpert  E— Rural  Rentel  Houakig  Loen 

Authorixetione 

5.  Section  1944.205  is  amended  by 
redesignating  paragraphs  (o)  through 
(ee)  as  (q)  through  (gg)  and  by  adding 
new  paragraphs  (o)  and  (p)  to  read  as 
follows: 

S 1M4J0S   DellnNlona> 

•  •        •        •        • 

(o)  Initial  operating  capital.  Cash  or  a 

f)ledge,  in  the  form  of  an  irrevocable 
etter  of  credit,  to  provide  cash  to  pay 
for  costs  such  as  property  and  liability 
insurance  premiums,  fidelity  bond 
premiums  if  an  organization,  utility 
hookup  deposits,  maintenance 
equipment,  movable  furnishings  and 
equipment,  printing  lease  forms  and 
other  initial  operating  expenses.  The 
initial  operating  capital  will  be  at  least  2 
percent  of  the  total  development  cost  of 
the  project. 

(p)  Irrevocable  Letter  of  Credit  Is  a 
commercial  banking  instrument  used  as 
an  unencumbered  and  standby  Uquid 
asset  in  lieu  of  cash. 

•  ***•' 

e.  Section  1944.211  is  amended  by 
revising  paragraph  (a)(e)  to  read  as 
follows: 

S  1944^11    ENfMltty  reQulreflMnts* 

(a)  *  *  * 

(6)  Have  or  be  able  to  obtain  the 
initial  operating  capital  and  other  assets 
needed  for  a  sound  loan.  RRH  loans 
made  to  nonprofit  organizations  and  to 
State  or  local  public  agencies  may 
include  up  to  2  percent  of  the 
development  cost  for  initial  operating 
expenses. 

(i)  If  initial  operating  expenses  are 
expected  to  be  greater  than  2  percent  of 
the  development  cost,  the  initial 
operating  capital  will  be  increased 
accordiiigly. 

(ii)  Initial  operating  capital  can  be 
provided  both  in  cash  and  in  the  form  of 
an  irrevocable  letter  of  credit  or  a 
combination  of  both.  If  all  operating 
capital  is  to  be  provided  by  a  letter  of 
credit,  the  applicant  must  indicate  how 
start-up  costs  will  be  paid.  It  is 
expected,  however,  that  most  applicants 
will  select  a  combination  of  cash  and  a 
letter  of  credit. 

(A)  Funds  provided  in  cash  will  be 
deposited  into  the  general  operating 
account  in  accordance  with  the 
provisions  of  the  loan  agreement  or  loan 


resolution  prior  to  the  start  of 
construction  or  loan  closing  (whichever 
is  first)  and  will  be  used  for  authorized 
purposes  only. 

(B)  If  provided  as  an  irrevocable  letter 
of  credit  it  must: 

(7)  Be  tmconditional; 

[2]  Be  from  a  Federally  Insured 
Financial  Entity  and  show  the  Issuing 
Bank's  name,  document  control  number, 
issuance  and  expiration  date; 

(J)  Be  addressed  to  the  project  owner/ 
entity  and  specifically  refer  to  the 
proposed  project; 

(4)  Be  for  a  term  of  at  least  one  year, 
contain  an  automatic  renewal  clause, 
and  reqtiire  a  minimimi  of  30  days  notice 
of  expiration  if  the  issuing  bank  elects 
not  to  renew  the  Letter  of  Credit; 

(5)  Be  free  of  any  deposit  and/or 
reserve  restrictions  and  may  not  be 
seciu«d  by  the  FmHA  financed  project; 

[6]  Be  provided  prior  to  the  start  of 
construction  or  when  interim  financing 
of  funds  are  obtained  or  loan  closing 
(whichever  occiuv  first); 

(7\  Contain  the  statement  'This  Letter 
of  Credit  is  issued  to  Name  of  Entity  in 
the  interest  of  the  Name  of  Project, 
Location — Street,  City,  State,  for 
satisfaction  of  Initial  Operating  Capital 
required  in  a  loan  agreement  with  the 
Farmers  Home  Administration." 

(C)  If  provided  as  a  combination: 
[1]  The  cash  and  letter  of  credit, 

added  together,  must  equal  the  required 
initial  operating  capital; 

[2)  They  must  be  provided  prior  to  the 
start  of  construction  or  loan  closing 
(whichever  is  first); 

[3)  The  cash  portion  will  be  handled 
according  to  paragraph  (a)(6)(ii)(A)  of 
this  section  and  the  letter  of  credit  must 
meet  all  reqtiirements  of  paragraph 
(a)(6)(ii)(B)  of  this  section. 

(ill)  When  the  applicant  is  to  provide 
other  movable  equipment  and 
furnishings,  the  initial  capital  will  be 
increased  sufficiently  to  cover  the  cost 
of  these  items. 

(iv)  If  the  borrower  provided  the 
initial  2-percent  operating  capital  from 
its  own  funds,  the  State  Director  may 
authorize  the  borrower  to  make  a  one- 
time withdrawal  from  project  funds  after 
two.  but  before  five  5  fidl  borrower 
fiscal  years  of  operation,  in  accordance 
with  Subpart  C  of  Part  1930  of  this 
chapter. 
***** 

7.  Section  1944.212  is  amended  by 
revising  paragraph  (j)  to  read  as  follows: 

.{1944.212    LoanpurpoaM. 

***** 

(j)  Provide  loan  fimds  to  enable  a 
nonprofit  group  or  public  body  to  pay 
fees,  for  technical  assistance  received 


from  a  nonprofit  organization,  with 
housing  and/or  community  development 
experience,  to  assist  it  in  the  fmmation 
or  incorporation  and  development  and 
packaging  of  its  loan  docket  and  project 
as  well  as  any  legal,  technical  and 
professional  fees  inciured  in  the 
formation  or  incorporation  of  the 
applicant  entity. 

(1)  Fees  can  also  be  provided  to  pay 
the  nonprofit  api^icant  entity  for 
packaging  of  its  loan  docket  and  project, 
but  not  to  include  the  formation  and 
incorporation  of  the  entity. 

(2)  The  amount  to  be  paid  for 
packaging  of  the  loan  docket  and  project 
should  not  exceed  1%  of  the  FmHA  loan 
or  whatever  is  reasonable  and  typical 
for  the  area. 

(3)  Related  project  costs  as  listed  m 
§  1944.222  of  this  subpart  are  not 
included  as  a  part  of  the  fee  for 
packaging  of  the  loan  docket  and 
project. 

8.  Section  1944.213  is  amended  by 
adding  paragraph  (b)(12}  to  read  as 
follows: 


§1944^13 


(b)  •  •  • 

(12)  Payment  of  fees  charged  by  a 
commercial  banking  institution  for 
granting  a  letter  of  credit. 
***** 

9.  Section  1944.235  is  amended  by 
revising  paragraph  (a)(3)  to  read  as 
foUows: 


§1944.235    Actions 


10  loan 


(a)* 


(3)  Unless  initial  operating  capital  is 
included  in  the  loan,  the  applicant  will 
furnish  evidence  that  the  initial 
operating  capital  is  in  place.  If  cash  is 
being  used,  evidence  of  a  deposit  to  the 
general  operating  account  wUl  be 
provided.  If  an  irrevocable  letter  of 
credit  is  being  used,  the  original  Letter 
of  Credit  must  be  presented  and 
maintained  in  the  District  Office  with 
the  casefile. 


§1944.237    [Amended] 

10.  In  §  1944.237,  paragraph  (c)(2)  is 
amended  by  adding  the  following 
sentence  at  the  end  of  the  paragraph: 
"The  2  percent  O  and  M  amount  can  be 
in  the  form  of  cash  or  an  irrevocable 
letter  of  credit  as  described  in  S  1944.211 
(a)(6)  of  this  subpart." 

Exhibit  A-6  of  Subpart  E  [Amended] 

11.  In  Exhibit  A-«  of  Subpart  E,  the 
introductory  text  of  paragraph  I.A.  is 
amended  by  adding  the  following 


sentence  at  the  end  of  the  paragraph: 
'The  initial  operating  capital 
requirement  may  be  fulfilled  by 
contributing  cash  or  by  providing  an 
irrevocable  letter  of  credit." 

Dated  March  IB.  1989. 
N—l  Sox  [ohason, 

Acting  Administrator,  Parmera  Home 
Administration. 

(FR  Doc  80-6495  nied  4-10-89;  a-45  am] 


FEDERAL  TRADE  COMMSSION 

16CFRPart13 

[0kL91i9] 

Detroit  Auto  Deelera  Aaeodetion,  bie^ 
et  eL^Prohil>lted  Trede  Practicee  end 
Affirmelive  Correct  Actions 

agency:  Federal  Trade  Commission. 
action:  Fmal  order. 

summary:  This  final  order  requires, 
among  other  things,  the  Detroit,  Mich.- 
area  automobile  dealerships  to  remain 
open  a  minimum  of  64  hours  a  week  for 
one  year  and  to  post  conspicuously  their 
hours  of  operation.  The  order  prohibits 
all  of  the  respondents  from  conspiring  in 
any  way  to  fix  hours  of  operation,  and 
requires  the  associaticms  to  amend  their 
bylaws,  rules,  and  regidations  to 
eliminate  any  provision  inconsistent 
with  any  provision  of  this  order. 
DATES:  Complaint  issued  December  20, 
1984.  Final  order  issued  February  22. 
1969.  > 

FOR  nmTHER  MPORMATION  CONTACT: 
Dennis  Johnson.  FTC/S-2105, 
Washington.  DC  20580.  (202)  326-2712. 
SUPPLEMBITARV  INTOWMATION.  hi  the 
Matter  of  Detroit  Auto  Dealere 
Association,  Inc.,  et  al.  The  prohibited 
trade  practices  and/or  corrective 
actions,  as  codified  under  16  CFR  Part 
13,  are  as  follows:  Subpart — Coercing 
And  Intimidating:  §  13.345  Competitors; 
S  13.367  Members.  Subpart — Combining 
Or  Conspiring;  9 13.384  Combining  Or 
Conspiring;  §  13.388  To  control 
allocation  and  solicitation  of  customers: 
§  13.395  To  control  marketing  practices 
and  conditions;  §  13.475  To  restrict 
competition  in  buying.  Subpart — 
Corrective  Actions  And/Or 
Requirements;  i  13.533  Corrective 
actions  and/or  requirements;  §  13.533-20 
Disclosures;  §  13.533-45  Maintain 
records;  §  13.533-45(k]  Records,  in 
general;  §  13.533-50  Maintain  means  of 


■  Copies  or  (he  Complamt.  Initial  Decision,  and 
Opinion  of  the  Commission  are  available  from  th« 
Commission's  Public  Reference  Branch.  H-13a  6lh 
and  Pa  Ave..  NW .  Washington,  DC  2QS8a 


communication;  §  13.533-60  Release  of 
general,  specificor  contractual 
constrictions  requirements,  or  restraints. 
Subpart — Cutting  Off  Access  To 
Customers  Or  Market;  %  13.560 
Interfering  %vith  distributive  outlets. 
Subpart— Cutting  Off  Supplies  Or 
Service:  9 13.610  Cutting  off  supplies  or 
service;  9 13.625  Organizing  and 
controlling  supply  sources. 

List  of  SubjecU  in  16  CFR  Part  13 

Auto  dealers.  Motor  vehicles.  Trade 
practices. 

(Sec.  8, 38  StaL  721;  15  U.S.C.  46.  interprets 
or  applies  sec  5, 38  SUI.  719,  as  amended:  15 
U.S.C45) 

Commissioners:  Daniel  Oliver.  Chairman. 
Terry  Calvani,  Mary  L  Azcuenaga,  Andrew  |. 
Strenio,  Jr..  Margot  E.  MachoL 

Fmal  Older 

This  matter  has  been  heard  by  the 
Commission  upon  the  appeal  of 
complaint  counsel  from  the  initial 
decision  and  upon  briefs  and  oral  ^ 
argument  in  support  of  and  in  opposition 
to  the  appeal.  For  the  reasons  stated  in 
the  accompanying  opinion,  the 
Commission  has  determined  to  reverse 
the  initial  decision  and  enter  the 
following  order.  Accordingly, 

It  IS  ordered.  That  for  purposes  of  this 
Order,  the  following  definitions  shall 
apply: 

1.  "Person"  means  any  natural  person, 
corporation,  partnership,  association, 
joint  venture,  trust,  or  other  organization 
or  entity,  but  not  governmental  entities. 

2.  "Dealer"  means  any  person  who 
receives  on  consignment  or  purchases 
motor  vehicles  for  sale  or  lease  to  the 
public,  and  any  director,  officer, 
employee,  representative  or  agent  of  any 
such  person. 

3.  "Dealer  association"  means  any 
trade,  civic,  service,  or  social 
association  whose  membership  is 
composed  primarily  of  dealers. 

4.  "Detroit  area"  means  the  Detroit, 
Michigan  metropolitan  area,  comprising 
Macomb  County,  Wayne  County  and 
Oakland  County  in  the  State  of 
Michigan. 

5.  "Hours  01  .Deration"  means  the 
times  during  w  nich  a  dealer  is  open  for 
business  to  sell  or  lease  motor  vehicles. 

6.  "Weekday  hours"  means  the  hours 
of  9:00  a.m.  to  6:00  p.m.  Monday  through 
Friday. 

7  "Non-weekday  hours"  means  hours 
other  than  9:00  a  jn.  to  6:00  p.m.  Monday 
through  Friday. 

8.  "Dealership  and  Individual 
Respondent"  means  any  corporation 
listed  in  Addendum  A  to  the  order, 
including  its  officers,  directors, 
representatives,  agents,  divisions. 


I 
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subsidiaries  and  successors  and  assigns, 
and  any  individual  listed  in  Addendum 
B  to  the  order. 

9.  "Association  Respondent"  means 
any  association  listed  in  Addendum  C  to 
the  order,  the  officers,  directors, 
representatives,  agents,  divisions, 
subsidiaries,  successors  and  assigns  of 
any  listed  association,  and  James  Daniel 
Hayes.  1 

10.  "Respondent"  means  any     | 
dealership,  individual  or  association 
respondent. 


//  is  further  ordered.  That  each 
respondent  shall  cease  and  desist  from, 
directly  or  indirectly  or  through  any 
corporate  or  other  device,  entering  into, 
continuing,  or  carrying  out  any 
agreement,  contract  combination,  or 
conspiracy,  in  or  affecting  commerce  (as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act),  with  any  other 
respondent  or  other  dealer  or  dealer 
association  in  the  Detroit  area  to 
establish,  fix,  maintain,  adopt,  or  adhere 
to  any  hours  of  operation. 

//. 

It  is  further  ordered.  That  each 
respondent  shall  cease  and  desist  from, 
directly  or  indirectly  or  through  any 
corporate  or  other  device,  performing 
any  of  the  following  acts  or  practices  or 
encouraging,  inducing,  or  requiring  any 
person  to  perform  any  of  the  following 
acts  or  practices,  or  entering  into, 
continuing,  or  carrying  out  any 
agreement,  contract,  combination,  or 
conspiracy  with  any  other  person  in  the 
Detroit  area  to  do  or  perform  any  of  the 
following  acts  or  practices: 

A.  Exchanging  information  or 
communicating  with  any  other 
respondent  or  other  dealer  or  deal^ 
association  in  the  Detroit  area 
concerning  hours  of  operation,  except  to 
the  extent  necessary  to  comply  with  any 
order  of  the  Federal  Trade  Commission, 
and  except,  after  two  (2)  years  from  the 
date  this  order  becomes  final,  to  the 
extent  necessary  to  incorporate 
individual  dealers'  hours  of  operation  in 
lawrful  joint  advertisements;  or 

B.  Requesting,  recommending, 
coercing,  influencing,  inducing, 
encouraging,  or  persuading,  or 
attempting  to  request,  recommend, 
coerce,  influence,  induce,  encourage,  or 
persuade,  any  other  respondent  or  other 
dealer  or  dealer  association  in  the 
Detroit  area  to  maintain,  adopt  or 
adhere  to  any  hours  of  operation. 


//  is  further  ordered.  That  each 
dealership  and  individual  respondent 
shall,  commencing  thirty  (30)  days  after 


this  order  becomes  final  and  continuing 
for  a  period  of  one  (1)  year,  maintain  a 
minimum  of  sixty-four  (64)  hours  of 
operation  per  week  for  the  sale  and 
lease  of  motor  vehicles.  Each  dealership 
and  individual  respondent  shall  post 
conspicuously  its  hours  of  operation  at 
each  of  its  places  of  business  subject  to 
this  order  in  a  manner  and  location 
readily  visible  to  the  public  fiiom  outside 
the  dealership's  showroom.  Bach 
dealership  and  individual  respondent 
shall  conduct  its  sales  operation  during 
any  non-weekday  hours  in  all  respects 
in  the  same  manner  as  during  weekday 
hours,  except  that  the  motor  vehicle 
sales  force  on  duty  during  non-weekday 
hours  may  equal  in  number  no  less  than 
one-third  of  the  motor  vehicle  sales 
force  generally  on  duty  during  weekday 
hours. 

The  requirement  of  this  Part  III  to 
maintain  minimum  weekly  hours  of 
operation  shall  not  apply  to  any 
individual  respondent  who  does  not 
own  or  operate  any  dealership  in  the 
Detroit  area. 

/v. 

//  is  further  ordered.  That  respondent 
Detroit  Auto  Dealers  Association.  Inc. 
( 'DADA ")  shall: 

A.  Beginning  thirty  (30)  days  after  this 
order  becomes  final,  and  for  a  period  of 
not  less  than  four  (4)  weeks  thereafter, 
place  and  cause  to  be  disseminated 
each  week  at  least  four  (4) 
advertisements,  including  one  in  the 
Thursday  edition  and  one  in  the 
Saturday  edition  of  the  Detroit  News 
and  one  in  the  Thursday  edition  and  one 
in  the  Satiuday  edition  of  the  Detroit 
Free  Press.  The  advertisements  shall  be 
devoted  exclusively  to  explaining  that 
dealership  and  individual  respondents 
are  required  to  offer  expanded  shopping 
hours  for  one  year  as  a  result  of  this 
order  and  will  be  free  to  continue 
offering  expanded  hours  thereafter.  The 
advertisements  shall  be  a  minimum  of 
one-eighth  (1/8)  of  a  page  and  shall  be 
placed  in  the  same  location  at  which 
advertisements  for  the  sale  of  new 
automobiles  ordinarily  appear  and 

B.  Before  placing  the  first  such 
advertisement.  DADA  shall  conduct  or 
cause  to  be  conducted,  copy  testing  of 
the  advertisement.  The  copy  testing 
shall  be  conducted  by  a  reputable 
advertising  or  research  organization 
using  techniques  commonly  accepted  in 
the  advertising  profession.  The 
advertising  or  research  organization 
shall  provide  a  written  report  to  DADA 
explaining  the  results  of  the  copy 
testing.  DADA  may  use  the  copy-tested 
advertisement  to  satisfy  its  obligations 
under  this  Part  IV  only  if  the  report 
establishes  that  the  advertisement 


effectively  communicates:  (1)  That  until 
[date  of  drder],  most  Detroit-area 
automobile  dealers  have  not  been  open 
for  business  on  Saturday  or  on  Tuesday, 
Wednesday,  or  Friday  evening:  and  (2) 
that  as  the  result  of  litigation  with  the 
Federal  Trade  Commission,  Detroit-area 
automobile  dealers  must  offer  expanded 
shopping  hours  for  one  year,  and  are 
fi«e  to  choose  their  own  hours 
thereafter.  In  the  event  any  subsequent 
advertisement  prepared  pursuant  to  this 
paragraph  differs  significantly  from  the 
first  advertisement  disseminated  in 
accordance  with  this  paragraph,  DADA 
shall  conduct  or  cause  to  be  conducted 
copy  testing  of  the  subsequent 
advertisement  in  the  same  manner  and 
for  the  same  purpose  as  described 
above. 


It  is  further  ordered.  That  each 
dealership  and  individual  respondent 
shall,  while  Part  III  of  this  order  is  in 
effect  disclose  its  hours  of  operation  in 
all  of  its  advertising,  except  that  such 
disclosure  is  not  required  in 
advertisements  offering  for  sale  a  single, 
particular  motor  vehicle.  In  any  print 
advertisements,  the  disclosure  shall  be 
displayed  in  a  type  size  at  least  as  laige 
as  that  in  which  the  principal  portion  of 
the  text  of  the  advertisement  appears, 
and  the  disclosure  shall  be  highlighted 
so  that  it  can  be  readily  noticed.  In 
television  advertisements,  the  disclosure 
shall  be  presented  in  both  the  audio  and 
visual  portions.  During  the  audio  portion 
of  the  disclosure  in  television  and  radio 
advertisements,  no  other  sotmds, 
including  music,  shall  occur  and  the  rate 
of  speech  shall  be  the  same  as  for  the 
other  parts  of  the  advertisement. 

VI 

It  is  further  ordered,  That  each 
association  respondent  shall,  for  a 
period  of  five  (5)  years  from  the  date  this 
order  becomes  final,  cause  to  be  made  a 
notarized  stenographic  transcription  of 
all  business  meetings  of  its  membership, 
board  of  directors,  or  committees,  and 
shall  retain  such  transcript  for  a  period 
of  five  (5)  years  from  the  date  of  the 
transcription.  Such  transcripts  shall  be 
provided  to  the  Commission  upon 
request 

VII 

It  IS  further  ordered,  That  each 
association  respondent  shaU: 

A.  Withhi  sixty  (60)  days  from  the 
date  this  order  becomes  final,  amend  its 
bylaws,  rules  and  regulations  to 
eliminate  any  provision  inconsistent 
with  any  provision  of  this  order 


B.  Within  sixty  (60)  days  from  the  date 
this  order  becomes  final  amend  its 
bylaws,  rules  and  regulations  to 
incorporate:  (1)  a  provision  that 
prohibits  its  members  from  discussing  at 
any  formal  or  informal  membership, 
board  of  directors,  or  committee  meeting 
the  hours  of  operation  of  any  dealer, 
except  to  the  extent  necessary  to 
comply  with  any  order  of  the  Federal 
Trade  Commission;  and  (2)  a  provision 
that  requires  expulsion  from 
membership  of  any  member  who 
violates  such  prohibition; 

C.  Within  ten  (10)  days  after  the 
amendment  of  any  bylaws,  rules  or 
regulations  pursuant  to  this  order, 
funiish  a  copy  of  such  amended  bylaws, 
rules  or  regulations  to  all  members,  and 
within  ten  (10)  days  of  any  new  member 
joining  association  respondent  fiunish 
to  such  new  member  a  copy  of  the 
bylaws,  rules  and  regulations  of 
association  respondent  and 

D.  Within  thirty  (30)  days  after 
receiving  information  fit>m  any  source 
concerning  a  potential  violation  of  any 
bylaw,  rule,  or  regulation  required  by 
Part  VII.B  of  this  order,  investigate  the 
potential  violation,  record  the  findings 
of  the  investigation,  and  expel  for  a 
period  of  one  (1)  year  any  member  who 
is  foimd  to  have  violated  any  of  the 
bylaws,  rules  or  regulations  required  by 
Part  Vn.B  of  this  order. 

VIII 

It  is  further  ordered.  That  each 
association  respondent  shall,  for  a 
period  of  five  (5)  years  from  the  date  this 
order  becomes  final,  provide  to  the 
Commission  the  name  and  address  of 
any  member  expelled  pursuant  to  the 
requirements  of  Part  VII.D  of  this  order 
within  ten  (10)  days  after  such 
expulsion. 

IX 

It  is  further  ordered.  That  within  ten 
(10)  days  after  the  date  this  order 
becomes  final,  each  dealership  and 
individual  respondent  shall  provide  a 
copy  of  the  order  to  each  of  its 
employees  and  each  association 
respondent  shall  provide  a  copy  of  the 
order  to  each  of  its  officers,  directors, 
members  and  employees.  For  a  period  of 
five  (5)  years  from  the  date  this  order 
becomes  final,  each  dealership  and 
individual  respondent  shall  provide  a 
copy  of  the  order  to  each  new  employee 
involved  in  motor  vehicle  sales  or 
leasing,  and  each  association 
respondent  shall  provide  a  copy  to  each 
new  member,  within  ten  (10)  days  after 
the  date  the  employee  is  hired  or  the 
new  member  joins  the  association 
respondent. 


//  is  further  ordered.  That  each 
respondent  shall,  within  ninety  (90)  days 
after  this  order  becomes  final  and 
annually  thereafter  for  a  period  of  five 
(5)  years,  file  with  the  Commission  a 
written  report  setting  forth  in  detail  the 
manner  and  form  in  which  it  has 
complied  with  this  order. 

XI 

It  is  further  ordered.  That  for  a  period 
of  five  (5)  years  from  the  date  this  order 
becomes  final,  each  dealership 
respondent  and  association  respondent 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  corporate  status  (such  as 
dissolution,  assignment,  or  sale]  that 
results  in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries,  or  any  other  change  in 
any  corporate  respondent  which  may 
affect  compliance  obligations  arising  out 
of  the  order.  Each  individual  respondent 
shall,  for  five  (5)  years  from  the  date  the 
order  becomes  final,  promptly  notify  the 
Commission  of  the  discontinuance  of  his 
present  business  or  employment  and  of 
any  new  affiliation  or  employment  with 
any  dealer  or  dealer  association.  Such 
notice  shall  include  the  individual 
respondent's  new  business  address  and 
a  statement  of  the  nature  of  the  business 
or  employment  in  which  the  respondent 
is  newly  engaged,  as  well  as  a 
description  of  the  respondent's  duties 
and  responsibilities  in  connection  with 
the  new  business  or  employment. 

By  the  Commission.  Commissioner  Machol 
not  participating. 
Donald  S.  Claik. 

Secretary 

Addendum  A — Dealership  Respondents 

Bamett  Pontiac-Datsun,  Inc. 

Jim  Causley  Pontiac-GMC  Truck,  Inc. 

)im  Fresard  Pontiac,  Inc. 

Red  Holman  Pontiac-Toyota-GMC  Truck 

Co. 
Art  Moran  Pontiac-GMC,  Inc. 
Packer  Pontiac  Co.,  a  Division  of  the 

Packer  Corp. 
Rinke  Pontiac-GMC  Co. 
Bob  Sellers  Pontiac-GMC.  Inc. 
Shelton  Pontiac-Buick,  Inc. 
Porterfield  Wilson  Pontiac-GMC  Truck, 

Inc. 
Woody  Pontiac  Sales,  Inc. 
Jack  Cauley  Chevrolet,  Inc. 
Dexter  Chevrolet  Co. 
Dick  Genthe  Chevrolet,  Inc. 
James-Martin  Chevrolet,  Inc. 
Jefferson  Chevrolet  Co. 
Lou  LaRiche  Chevrolet-Subaru,  Inc. 
Walt  Lazar  Chevrolet,  Inc. 
Mark  Chevrolet,  Inc. 
George  Matick  Chevrolet,  Inc. 


Matthews-Hargreaves  Chevrolet  Co 
Merolhs  Chevrolet  Sales  &  Service 
Ed  Rinke  Chevrolet-GMC  Co. 
Mike  Savoie  Chevrolet,  Inc. 
Les  Stanford  Chevrolet.  Inc. 
Steward  Chevrolet,  Inc. 
Tennyson  Chevrolet,  Inc. 
Buff  Whelan  Chevrolet.  Inc. 
Wink  Chevrolet  Co.  d/b/a  Bill  Wink 

Chevrolet /CMC 
Greenfield  AMC/Jeep-Renault  Inc. 
Village  AMC/Jeep,  Inc. 
Armstrong  Buick-Opel,  Inc. 
Jim  Carney  Buick  Co. 
Fischer  Buick-Subani.  Inc. 
Bill  Greig  Buick-Opel.  Inc. 
Krajenke  Buick  Sales,  Inc. 
Tamaroff  Buick-Honda,  Inc. 
Audette  Cadillac,  Inc. 
Crissman  Cadillac,  Inc. 
Charles  Dalgleish  Cadillac-Peugeot  Inc. 
Dreisbach  &  Sons  Cadillac  Co. 
Roger  Rinke  Cadillac  Co. 
Birmingham  Chrysler-Plymouth,  Inc. 
Lochmoor  Chrysler-Plymouth,  Inc. 
Shelby  Oil  Company.  Inc. 
Roseville  Chrysler-Plymouth,  Inc. 
Bill  Snethkamp,  Inc. 
Thompson  Chrysler-Plymouth.  Inc. 
Westbom  Chrysler-Plymouth,  Inc. 
Colonial  Dodge,  Inc. 
Crestwood  Dodge,  Inc. 
Canity  Motor  Sales,  Inc. 
Mt.  Clemens  Dodge,  Inc. 
Northwestern  Dodge,  Inc. 
Oakland  Dodge,  Inc. 
Sterling  Heights  Dodge,  Inc. 
Van  Dyke  Dodge,  Inc. 
Avis  Ford.  Inc. 
Jerry  Bielfield  Co. 
Beverly  John  Ford 
Jack  Demmer  Ford.  Inc. 
Gorno  Brothers.  Inc. 
Jerome-Duncan,  Ina 
Al  Long  Ford,  Inc. 
McDonald  Ford  Sales,  Inc. 
Pat  Milliken  Ford,  Inc. 
Russ  Milne  Ford.  Inc. 
North  Brothers  Ford.  Inc. 
Ed  Schmid  Ford.  Inc. 
Stark  Hickey  West,  Inc.  ^ 

Bob  Thibodeau,  Inc. 
Ray  Whitfield  Ford 
Arnold  Lincoln-Mercury  Co. 
Avon  Lincoln-Mercury,  Inc. 
Bob  Borst  Lincoln-Mercury.  Inc. 
Crest  Lincoln-Mercury  Sales,  Ina 
Bob  Dusseau,  Inc. 
Stu  Evans  Lincoln-Mercury,  Inc..  of 

Garden  City 
Stu  Evans  Lincoln-Mercury,  Inc.;  of 

Southgate 
Hines  Park  Lincoln-Mercury,  Inc. 
Krug  Lincoln-Mercury,  Inc. 
Mclnemey,  Inc. 

Bob  Maxey  Lincoln-Mercury  Sales.  Inc. 
PHP  d/b/a  Park  Motor  Sales  Co. 
Star  Lincoln-Mercury.  Inc. 
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Chamock  Oidmobiie.  Iiie. 
DnuniBjr  Oidsmobile.  Inc. 
Gage  Oidsmobile.  Inc. 
Bill  Rowan  OldamoUI*.  faic. 
Suburban  Oldamobile-Daisun.  Inc. 
Autobahn  Motors.  Inc. 
McAlister  Motors,  faic 
Melton  Motors.  Inc. 
Steriing  Motors.  IiKi. 
Wood  Motors,  bia 
Pointe  Dodge.  Inc. 

Addendum  B—bicfividiMl 

W.  Robert  AUen 
Thomas  Armstrong 
Charles  Audette 
Frank  Audette 
Robert  F.  Bamett 
Jerry  M.  Bielfield 
Robert  C.  Borst 
Robert  M.  Brent 
FauICarrick 
John  H.  Cauley 
James  F.  Causley.  Sr. 
J.  Herbert  Chamock 
John  Cueter 
Charles  Dalgleish.  Jr. 
Douglas  Dalgleish 
John  E  Demmer 
Harry  C  Demorest 
Al  Oittrich 
Thomas  S.  Dreisbach 
John  L  Drummy,  Sr. 
Richard  J.  Duncan 
Robert  Ehisseau 
Stewart  Evans 
Arnold  Feuerman 
Richard  Flannery 
John  Ford 
F.  James  Fresard 
Frank  Galeana 
James  A.  Garrity 
Richard  E.  Gendie 
James  Daniel  Hayes 
William  Hickey 
Albert  A.  Holman 
NaiffH-Kelel 
George  Kolb 
SigmundKrug 
Louis  H.  LaRiche 
James  P.  Large 
Walter  N.  Lazar 
W.  Desmond  McAlister 
Martin  J.  Mclnemey 
George  S.  Matidu  Jr. 
Robert  Maxey 
Kenneth  Meade 
George  Melton 
Norman  A.  MeroUis 
Zigmund  P.  Midnicki 
W.B.  (Pat)  Milliken 
Russell  H.  Milne 
Arthur  C.  Moran 
James  E.  North 
James  Riehl 
Roger  J.  Rinke 
Roland  Rinke 
William  Ritchie 
Arthur  J.  Roshak 


William  H.  Rowan 
Myron  P.  Savoie 
Edward  F.  Scfamid 
Robert  E  Sellers 
CM.  (Bud)  Shelton 
Jos^b  E  Slatkin 
WilUam  Snethkamp 
Leslie  J.  Stanford 
Gordon  L  Stewart 
Marvin  Tamaroff 
James  P.  TelUer 
Harry  Tennyson 
Raymond  E  Tessmer 
Robert  Thibodeau 
Joseph  P.  Thompson 
Anthony  J.  Viviano 
Raymond  J.  Whitfield 
StwIeyAWtlk 
Porterfield  Wilson 
William  J.  Wink.  )r. 
Donald  Wood 
Woo(frowW.  Woody 
Robert  Zankl 


D^AirniENT  OF  HEALTH  AND 
HUMAffSemCES 
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Detroit  Auto  Dealers  Association.  Inc. 
Tri  Coanty  Pontiac  Dealers  Association, 

In& 
Greater  Detroit  Chevrolet  Dealers 

Association,  Inc. 
Quysler  and  Rymouth  Dealers 

Association  of  Greater  Detroit,  bic. 
Greater  Detroit  Dodge  Dealers 

Association.  Inc 
Metro  Detroit  AMC  Dealers  Association. 

Inc. 
Metro  Detroit  Buick  Dealers 

Association,  Inc. 
Metro  Detroit  Cadillac  Dealers 

Association,  Inc. 
Metropolitan  Detroit  Ford  Dealers.  Inc. 
Metropolitan  Detroit  Oldsmobtle 

Dealers  Assodatian,  Inc. 
Metropolitan  Lincoln-Mercury  Dealers 

Association,  Ina 
Southeastern  Michigan  Volkswagen 

Dealers  Association,  Inc. 
Metropolitan  Detroit  Chevrolet  Dealers 

Advertising  Association,  Inc. 
Chrysler-Plymouth  Dealers  of  Greater 

Detroit  Advertising  Association,  Inc. 
Metro  Detroit  AMC  Advertising 

Association,  Inc. 
Ford  Dealers  Advertising  Fund,  Inc. 
Lincoln-Mercury  Dealers  Advertising 

Fund-^3etroit  District,  faic. 
Tri  County  D.A.A..  Inc. 
(FR  Doc.  89-8523  Filed  4-10-88;  8:45  aa] 
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AOENCV:  Food  and  Drug  Administration. 
action:  Final  rule. 


r:  Food  and  Drug 
AdminisbvtioB  (FDA)  is  amending  the 
animal  drug  regnlationa  to  reflect 
approval  of  a  snpplemental  new  animal 
drug  application  (NADA)  filed  by 
Fermenta  Animal  Health  Co.  The 
application  provides  for  the  use  of 
sustained-release  bohnes  containing 
8.25  grams  of  satfame thariiie  far  the 
treatment  of  certain  disease  conditions 
in  nnninating  beef  and  dairy  calves. 

iyHw.»¥e  D*Tc:  April  n.  ism 


I.TION  CONTikCT. 

Charies  E.  Haines.  Center  for  Veterinary 
Medicine  (HFV-133).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857. 3ei-443'-34ia 


Fermenta  Animal  Healdi  Co..  7410  NW. 
Tiffany  Springs  Paricway.  P.O.  Box 
901350,  Kansas  City.  MO  64190-1350, 
has  filed  snpplenental  NADA  140-270 
which  provides  for  die  use  of  an  8.25- 
gram  sulfawethaane  sostained^release 
calf  bdus.  The  drug  is  indicated  for  use 
in  nuninating  beefmd  dairy  calves  for 
treating  bacterial  pneumonia. 
cobbadUosis.  cocddiosis.  and  cal£ 
diphtheria  caused  by  MgsRiisras 
susceptible  to  sulfamethazine.  The  firm 
currently  holds  approval  for  the  use  of  a 
30-gram  sulfamethazine  sustained- 
release  bohis  in  beef  cattle  and 
nonlactating  dairy  cattle  for  treating  the 
same  disease  conditions.  The 
supplemental  NADA  is  approved  and  21 
CFR  520.2280b  is  amended  to  reflect  die 
approval  The  basis  for  approval  is 
discussed  in  the  freedom  oi  informatiott 
summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20J  and  1 514.11(e)(2Hii)  (21 
CFR  514.11(^(^ii)),  a  summary  of 
safety  and  e^ctiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-306).  Pood  md  Drug 
Administratien.  Rm.  4-62. 5600  Fishers 
Lane,  RedcTifie.  MD  20057,  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 


The  agency  has  determined  under  21 
CFR  25.24(d)(l)(i}  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  520 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Me<£cine,  Part 
520  is  amended  as  follows: 

PART  520-ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

1.  The  authority  citation  for  21  CFR 
Part  520  continues  to  read  as  follows: 

Authority:  Sec.  512(i).  82  Stat.  347  (21  U.S.C. 
3eOb(i));  21  CFR  5.10  and  5.83. 

2.  Section  520.2260b  is  amended  by 
adding  new  paragraph  (h)  to  read  as 
follows: 

§S20.2260b   Stilfamettiazinesustained- 


(h)(1)  Sponsor.  See  No.  054273  in 
§  510.600(c)  of  this  chapter  for  use  of  an 
8.25-gram  sulfamethazine  sustained- 
release  bolus. 

(2)  Conditions  of  use — (i)  Amount. 
Administer  at  the  rate  of  1  bolus  (8.25 
grams  per  bolus)  per  50  pounds  of  body 
weight,  as  a  single  dose.  If  signs  of 
disease  are  significantly  reduced,  it  is 
recommended  that  a  second  dose  be 
given  to  provide  an  additional  72  hours 
of  therapy. 

(ii)  Indications  for  use.  Administer 
orally  to  ruminating  beef  and  dairy 
calves  for  treatment  of  the  following 
diseases  when  caused  by  one  or  more  of 
the  listed  pathogenic  organisms 
susceptible  to  sulfamethazine:  bacterial 
pneumonia  associated  with  Pasteurella 
spp.,  colibacillosis  (bacterial  scours) 
caused  by  Escherichia  coli:  coccidiosis 
caused  by  Eimena  bovis  and  E.  zumii; 
and  calf  diphtheria  caused  by 
Fusobacterium  necrophorum. 

(iii)  Limitations.  Do  not  use  in  calves 
to  be  slaughtered  under  1  month  of  age 
or  calves  being  fed  an  all  milk  diet.  Do 
not  use  in  female  dairy  cattle  20  months 
of  age  or  older.  If  symptoms  persist  after 
3  days,  consult  a  veterinarian.  Do  not 
administer  more  than  2  consecutive 
doses.  Do  not  slaughter  animals  for  food 
for  at  least  8  days  after  the  last  dose.  Do 
not  crush  bolus. 


Dated:  March  31. 1989. 
Robert  C  Livingston, 

Office  of  New  Animal  Drug  Evaluation  Center 

for  Vetennary  Medicine. 

[FR  Doc.  89-8477  Filed  4-10-89: 8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26CFRPart35a 
[TJ).8248] 

Imposition  of  Badcup  Withholding  Due 
to  Notification  of  an  Incorrect 
Taxpayer  Identification  Number  and 
ttie  Due  DHigence  Exception  to  ttie 
Imposition  of  a  Penalty  for  a  Missing 
or  an  Incorrect  Taxpayer  Identification 
Number 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Temporary  regulations. 


;  This  document  contains 
temporary  regulations  that  would  clarify 
the  rules  concerning  the  requirement  for 
payors  to  backup  withhold  due  to 
notification  of  an  incorrect  taxpayer 
identiHcation  number  and  the  actions 
that  payors  must  take  to  exercise  due 
diligence  with  respect  to  a  missing  or  an 
incorrect  taxpayer  identiHcation 
number.  These  regulations  also  amend 
those  rules  in  order  to  conform  them  to 
the  changes  announced  in  Notice  88-77, 
1988-28 1.R.B.  26,  and  Notice  88-89. 
1988-34  I.R.B.  22. 

Further,  the  regulations  provide  new 
due  diligence  standards  for  payors  of 
certain  accounts  with  post-1987 
awaiting-TIN  certifications,  for  payors 
of  certain  life-insuranue  beneficiaries, 
and  for  payors  of  certain  payees  who 
are  exempt  from  the  payment  of  the  tax 
on  self-employment  income  under  Code 
section  1401  or  the  Federal  Insurance 
Contributions  Act  tax  on  employers  or 
employees  under  Code  sections  3111  or 
3101,  respectively.  These  regulations 
affect  payors,  brokers,  and  payees  of 
certain  reportable  payments  and 
provide  them  with  the  guidance 
necessary  to  comply  with  the  law. 

The  text  of  the  temporary  regulations 
set  forth  in  this  document  also  serves  as 
the  text  of  the  proposed  regulations 
cross-referenced  in  the  notice  of 
proposed  rulemaking  in  the  Proposed 
Rules  section  of  this  issue  of  the  Federal 
Register. 

EFFECTIVE  DATE:  These  regulations  are 
effective  for  reportable  payments  made 
after  December  31, 1983,  and  to 
information  returns  filed  after  December 
31, 1984.  However,  the  requirements  of 


S  35a.3406-l  are  effective  on  and  after 
January  1, 1989.  Thus,  a  payor  is  only 
required  to  notify  payees  and  backup 
withhold  on  payee  accounts  as  required 
by  these  regulations  if  the  payor 
receives  a  notice  of  an  incorrect 
taxpayer  identification  number  from  the 
Internal  Revenue  Service  on  or  after 
January  1, 1989. 

Fon  FuirrHER  inform*  tiom  comtact: 

Renay  France,  (202-566-3627,  not  a  toll- 
free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  temporary 
regulations  relating  to  the  requirement 
that  a  payor  or  broker  backup  withhold 
20  percent  from  any  reportable  payment 
under  section  3406(a)(1)(B)  of  the 
Internal  Revenue  Code  of  1486.  This 
provision  was  added  to  the  Code  by 
section  104  of  the  Interest  and  Dividend 
Tax  Compliance  Act  of  1963  (Pub.  L  98- 
67, 97  Stat.  369, 371).  This  document  also 
contains  temporary  re^uldtions  relating 
to  due  diligence  requirements  under 
section  6676(b]  of  the  Code  as  amended 
by  section  105  of  the  Act  (Pub.  L  98-67 
97  Stat.  369.  380). 

On  October  4, 1983,  the  Federal 
Register  published  Temporary 
Employment  Tax  Regulations  under  the 
Interest  and  Dividend  Tdx  Compliance 
Act  Of  1983  (26  CFR  Part  35a)  under 
sections  3406  and  6676(b)  of  the  Internal 
Revenue  Code  of  1954  (26  CFR  Part 
35a.9999-l;  T.D.  7916,  48  FR  45362,  as 
amended  on  November  25, 1983,  by  T.D. 
7922, 48  FR  53111,  and  on  November  23. 
1987.  by  T.D.  8163.  52  FR  44861). 
Additional  temporary  regulations  were 
published  in  the  Federal  Register  on 
November  25, 1983  (26  CFR  Part 
35a.9999-2;  T.D.  7922. 48  FR  53106.  as 
amended  on  December  20, 1983,  by  T.D 

7929. 48  FR  5634Z  on  March  13, 1984.  by 
T.D.  7922, 49  FR  9417,  and  on  November 
23, 1987,  by  T.D.  8163,  52  FR  44661),  on 
December  20, 1983  (26  CFR  35a.9999-3: 
T.D.  7929, 48  ¥R  56330,  as  amended  on 
January  3. 1984,  by  T.D.  7933.  49  FR  63. 
on  August  22, 1984,  by  T.D.  7966, 49  FR 
33236,  and  on  November  23, 1987,  by 
T.D.  8163,  52  FR  44861),  on  February  28. 
1984  (26  CFK  35a.9999-3A;  T.D.  7946, 49 
FR  7227),  on  .August  22. 1984  (26  CFR 
Part  35a.9999-4T,  T.D.  7966,  49  FR  33237 
as  amended  on  August  29, 1984,  by  T.D 
7972,  49  FR  34340;  and  26  CFR  Part 
35a.9999-5;  T.D.  7967,  49  FR  33240,  as 
amended  on  September  19. 1964,  by  T.D 

7973. 49  FR  36645,  on  August  20, 1985,  by 
T.D.  8046.  50  FR  33526,  on  April  3, 1986. 
by  T.D.  8046.  51  FR  11447.  on  December 
19, 1986.  by  T.D.  8110,  51  FR  4S453.  and 
on  May  19. 1988,  by  T.D.  8202,  53  FR 
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17827),  on  April  23. 1887  (28  CFR 
358.3488-2:  TJ).  8137. 51  PR  13430).  and 
on  Novenber  23, 1817  (28  CFR  35a.340B- 
1:  TJ).  8188. 52  PR  44881).  THose 
ragulations  were  pebBshed  primarily  to 
provide  saidance  under  dte  Interest  and 
Dividend  Tax  Compliance  Act  of  1983. 

This  document  contains  temporary 
regulations  that  would  clarify  the  rules 
in  S  3Sa.3408-l  and  ||  35b(18BB  1  and 
35a  Je9&-3  concerning  the  requirement 
to  backup  withhold  due  to  an  incorrect 
taxpayer  identification  number  under 
section  3406(a)(1)(B)  and  the  actions  that 
payors  must  take  to  exercise  due 
diligence  under  section  e678(b)  as 
published  in  the  Federal  Rai^let  on 
November  23, 1887  (if  35aJS88-l  and  - 
3:  T.0. 8183. 52  PR  44081).  Also,  this 
document  would  amend  those  rules  in 
order  to  conform  them  to  the  changes 
announced  in  Notice  88-77, 1988-28 
I.R.B.  28.  and  Notice  88-80, 1988-34 1.R.B. 
22.  Purther,  this  document  revises  Q/A- 
10  in  1 3Sa  .9900-1  (concerning  substitute 
Ponu  W-O)  which  was  published  in  the 
FsdanI  Register  on  October  4. 1983  (28 
CFR  Part  35a.9989-l:  TJ}.  7918. 48  PR 
45362)  and  adds  new  questions  and 
answers  to  (  35a.9999-3  on  actions  that 
payors  may  take  to  exercise  due 
diligence.  The  temporary  regulations  in 
this  document  will  remain  in  effect  until 
superseded  by  final  regulations  on  this 
subiect.  See  the  Propowd  Rules  section 
of  this  issue  of  the  Fedeial  Register 
under  which  persons  may  provide 
written  comments  to  the  Internal 
Revenue  Service  on  the  regulations 
contained  in  this  document. 

These  temporary  regulations  are 
necessary  to  provide  immediate 
guidance  to  payors,  brokers,  and  payees 
when  there  is  notification  of  an  incorrect 
taxpayer  identification  number.  The 
Internal  Revenue  Service  intends  to 
publish  a  notice  of  proposed  rulemaking 
m  the  Fadenl  Register  in  the  near  future 
that  will  provide  comprehensive  rules 
regarding  backup  withholding. 
Generally,  the  pertinent  provisions  of  all 
the  temporary  regulations  with  req)ect 
to  backup  withholding  will  be 
incorporated  in  the  notice  of  proposed 
rulemaking.  The  notice  of  proposed 
rulemaking  will  provide  the  public  an 
opportunity  to  comment  on  all  the 
regulations  sections  issued  under  3406 
and  6876(b).  However,  the  notice  and 
any  hearing  that  might  be  scheduled  will 
not  cover  any  of  the  rules  set  forth  in 
INTL-62-8e.  See  53  PR  5081  and  54  PR 
11236. 


Kxptonatienaffl 

On  November  23. 1887.  the  Service 
published  Treasury  Decision  8163. 
temporary  regulations  under  sections 
3406(a)(1)(B),  requiring  payors  to  backup 


withhold  on  accounts  of  payees  when 
notified  by  the  Service  diat  such  payees 
provided  an  incorrect  taxpayer 
identification  number.  That  Treasury 
decision  also  contains  temporary 
regulations  under  section  667B(b)  on  the 
actions  tint  pvfon  mast  take  to 
exercise  due  diligence  and  thereby 
avoid  the  $50  penalty  for  filing  an 
information  return  of  reportable  interest 
or  dividends  with  a  missing  or  an 
incorrect  taxpayer  identifioition 
number.  Payors  expressed  concern  with 
some  of  these  rules  and  in  particular 
with  their  administrability.  As  a  result 
of  this  concern  the  Service  issued  two 
notices  in  1988  to  clarify  those  areas 
where  confusion  existed  and  to  ease  the 
administrability  of  the  rules.  See  Notice 
88-77, 1988-28 1.R.B.  26  and  Notice  88- 
89, 1988-34 1.R.B.  22.  This  document 
conforms  the  rules  in  the  Treasury 
decision  to  those  set  forth  in  the  notices. 
In  addition  this  document  contains  other 
clarifying  rules  to  the  Treasury  decision 
plus  several  new  substantive  rules  for 
the  actions  that  payors  must  take  to 
exercise  due  diligence.  These  new 
clarifying  and  substantive  rules  are  as 
follows. 

Backup  Withholding  Due  To 
Notification  Of  An  Incorrect  Taxpayer 
Identification  Number 

In  response  to  comments  this 
document  makes  several  minor  changes 
to  the  notice  set  forth  in  the  Treasury 
decision  described  in  i  35a.3406-l(c) 
that  payors  must  send  to  their  payees 
informing  them  that  their  accounts 
contain  an  incorrect  taxpayer 
identification  number  and  the  actions 
that  payees  must  take  to  prevent  backup 
withholding  from  conunencing  or  to  sU>p 
it  once  it  has  begun. 

For  example,  upon  being  notified  that 
a  payee  provided  an  incorrect  taxpayer 
identification  number  which  is  currently 
used  on  an  account,  a  payor  is  required 
to  send  a  Form  W-9  (or  an  acceptable 
substitute  form)  so  that  the  payee  can 
furnish  a  taxpayer  identification  number 
or  name  (or  both)  to  the  payw  (or 
refurnish  the  existing  taxpayer 
identification  number  or  name  (or  both) 
currently  on  the  payee's  account)  to 
prevent  backup  withholding  &om 
starting  or  stop  it  once  it  has  begun. 
Many  payors  informed  the  Stfvice  that 
in  order  to  change  a  taxpayer 
identification  number  or  name  (or  both) 
on  an  account  it  may  be  necessary  for 
the  payee  to  execute  other  documents  of 
the  payor  in  addition  to  the  Form  W-9. 
In  response  to  this  comment,  this 
document  revises  the  notice  that  payors 
must  send  to  their  payees  so  that  it 
informs  the  payee  of  other  documents 
that  the  payee  must  send  to  the  payor  in 


order  to  change  a  taxpayer 
identification  nuaiber  or  name  (or  both) 
on  an  account.  This  change  is  reflected 
in  §  35a.3408-l(c)(l).  (cU3)  (iv)  and  (vii). 
and  the  paragraph  in  the  notice  (which 
is  an  Appen^x  to  S  35a.3406-l)  entitled 
"Remember". 

Several  payors  informed  the  Service 
that  they  had  already  porduned  or 
designed  a  substitute  notice  in  reliance 
on  the  Treasury  decision.  Thus,  although 
the  requirements  of  the  notice  are  being 
changed  by  this  document,  the  notice  in 
the  Treasury  decision  as  described  in 
S  35a.3408-l(cH3)  and  set  forth  m  the 
Appendix  to  the  Treasory  decision  (or 
an  acceptable  substitute  thereof)  wHl  be 
considered  an  acceptable  substitute 
notice  under  this  document. 

The  Treasury  decision  requires  a 
payor  to  send  the  notice  described  in 
S  35a.3406-l(c)  [i.e.,  the  notice 
concerning  potential  backup 
withholding  on  the  payee's  account  and 
requesting  a  certified  taxpayer 
identification  number)  to  the  payee 
within  5  business  days  after  receiving 
such  notice  from  the  Service  or  a  broker 
The  date  a  payor  receives  the  notice  is 
crucial  because  (1)  payors  are  required 
to  begin  backup  withholding,  when 
required,  after  the  close  of  the  30th 
business  day  after  the  date  the  payor 
receives  the  notice,  and  (2)  to  exercise 
due  diligence  after  being  notified  of  an 
incorrect  taxpayer  identification 
number,  a  payor  is  required  to  send  the 
notice  as  prescribed  in  §  35a.3406-l(c). 
I.e..  within  5  business  days  after  the 
notice  is  received,  in  order  for  the 
Service  to  determine  whether  backup 
withholding  was  applied,  when 
required,  and  whether  a  payor  exercised 
due  diligence,  the  Service  will  date- 
stamp  the  notices.  That  date  will  be 
considered  the  effective  date  of  the 
notice.  i.e..  the  date  that  the  payor  - 
receives  the  notice. 

To  avoid  a  large  number  of  disputes 
arising  between  the  Service  and  payors 
wherein  payors  contend  that  due  to  mail 
delays  or  change  of  addresses,  they 
received  the  notice  later  than  the 
notice's  effective  date,  the  Service  will 
send  the  notices  to  payors 
approximately  2  or  3  weeks  before  their 
effective  date.  This  2-to-3-week  period 
should  be  ample  time  to  cover  any  mail 
delays. 

Thus,  the  Service  anticipates  that 
there  will  be  only  a  few  instances  in 
which  a  payor  will  receive  a  notice  after 
its  effective  date.  In  such  instances,  the 
effective  date  of  the  notice  is  the  actual 
date  of  receipt.  This  change  is  reflected 
in  9  35a.34a6-l(c)(l). 

Under  a  literal  reading  of  the  Treasury 
decision  a  payor  is  required  to  send  a 
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notice  to  a  payee  with  respect  to  each 
account  of  the  payee  for  which  the 
Service  or  a  broker  notified  the  payor 
that  such  account  contained  an  incorrect 
taxpayer  klentificatiea  nnmber. 
Conceivably,  a  payee  coidd  have 
several  accounts  with  a  payor  with 
incorrect  taxpaya  identification 
numbers  which  would  require  the  payor 
to  send  multiple  notices  to  a  payee 
during  a  calendar  year.  To  avoid  this 
result,  this  document  provides  that  a 
payor  may  send  one  notice  to  the  payee 
provided  that  the  one  notice  contains  all 
the  information  required  by  the 
r^ulations.  This  change  is  reflected  in 
S  35a.3406-l  (cH2)(ii)  and  (f). 

The  Treasury  decision  also  provides 
that  if  a  payor  is  notified  twice  within  3 
calendar  years  that  a  payee  provided  an 
uicorrect  taxpayer  idoitification  number 
and  that  incorrect  taxpayer 
idoitification  number  is  used  on  the 
account  at  the  time  the  payor  receives 
the  second  notice,  the  payor  is  required 
to  impose  backup  withholding  on  the 
account.  The  payor  may  not  stop  backup 
withholding  until  the  payor  has  been 
notified  by  the  Internal  Revenue  Service 
pursuant  to  S  35a.3406-l(h)  that  the 
payee  has  provided  a  correct  taxpayer 
identification  number  to  the  Service. 

This  document  amends  §  35a.3406- 
1(h)  to  provide  that  the  Service  will 
notify  payors  by  providing  the  payee 
with  a  Form  W-9  on  which  the  payee 
has  certified,  under  penalties  of  penury, 
that  his  taxpayer  identification  number 
is  correct  and  on  which  the  Service 
places  a  stamp  verifying  that  the 
taiqMyer  identification  number  is 
correct  (as  associated  with  the  listed 
surname  or  business  name  on  the  form). 
A  payee  may  take  the  Form  W-9  to  his 
payors  or  brokers,  and  the  payors  and 
brokers  may  obtain  a  copy  of  this  Form 
W-g  or  require  the  payee  to  execute  a 
substitute  Form  W-9  in  order  to  prevent 
backup  withholding  from  starting  under 
S  35a.340e-l(f)(3)  or  to  stop  it  once  it  has 
begun.  This  revised  procedure  for 
notifying  payors  or  brokers  that  a  payee 
has  provided  a  correct  taxpayer 
identification  number  is  reflected  in  this 
document  in  §  35a.3406-l  (h)  and  (j) 
Example  (6)  and  Example  (7). 

A  question  arose  as  to  whether  a 
notice  from  the  Service  or  a  broker  as 
described  in  S  35a.3406-l(b}  (1)  or  (2) 
that  did  not  match  the  information  on 
the  payee's  account  when  the  notice  is 
received  (i.e.,  same  name  on  each  but 
different  taxpayer  identification 
numbers)  counts  as  a  'Tu^t"  notice  for 
determining  whether  a  payor  has 
received  two  notices  of  an  incorrect 
taxpayer  identification  number  within  3 
calendar  years.  This  doctunent  clarifies 


that  only  a  notice  from  the  Service  (or  a 
broker)  that  contains  the  same  payee 
information  as  that  on  the  payee's 
account  is  considered  a  "first"  notice. 
This  provision  is  reflected  in  this 
document  in  {  35a.3408-l(fHl)- 

This  document  revises  A-20  and  A-27 
of  9  35a.9999-3  which  concerns  the 
application  of  backup  withholding  on 
payments  that  are  reportable  under 
section  6045.  Generally,  under  A-20  and 
A-27  backup  withholding  appBes  on  the 
sale  date  as  defined  under  9 1.6045- 
l(dK4)  of  the  Income  Tax  Regulations. 
Section  1.6045-l(d)(4)  provides  that  a 
broker  may  report  a  sale  as  occurring  on 
the  date  the  sale  is  entered  on  the  books 
of  the  broker  or  the  date  the  customer 
becomes  entitied  to  the  gross  proceeds. 

A  problem  arises  with  the  existing  A- 
20  and  A-27  because,  effective  for 
information  returns  filed  with  respect  to 
sales  of  property  occurring  after 
December  31. 1987,  §  1.6045-l(d)(4)  nvill 
be  amended  to  provide  that  a  bracer 
shall  report  a  "sale"  as  occurring  on  the 
date  the  "sale"  is  entered  on  the  books 
of  the  broker  (and  not  the  date  the 
customer  becomes  entitled  to  the  gross 
proceeds).  See  Announcement  88-6. 
1988-3 1.RJB.  52.  Therefore,  A-20  and  A- 
27  are  revised  to  require  backup 
withholding  on  the  "sale"  date  in 
accordance  with  the  new  rule  that  will 
be  issued  under  section  6045. 

The  revised  A-27  retains  the  provision 
under  which  a  broker  that  is  also  the 
obligor  on  a  debt  security  may  elect  to 
apply  backup  withholding  on  the 
payment  date.  However,  this  provision 
is  modified  imder  this  document  for 
"sales"  of  property  after  December  31, 
1987,  to  allow  the  broker-obligor  to 
apply  backup  withholding  on  the 
payment  date  if  the  payment  date  is 
later  than  the  "sale"  date. 

Due  Diligence 

This  document  amends  Q/A-10  of 
9  35a.9999-l  to  provide  that  the  forms 
that  members  of  certain  religious  groups 
provide  to  the  Service  to  become  exempt 
from  employment  taxes  will  be  deemed 
an  acceptable  substitute  certified  Form 
W-9.  These  forms  contain  the  payee's 
name,  address,  and  taxpayer 
identification  number,  as  provided  by 
the  Service.  This  provision  is  added 
because,  due  to  religious  beliefs,  these 
groups  will  not  obtain  a  taxpayer 
identification  number  from  the  Social 
Security  Administration. 

This  document  also  revises  the 
administrative-relief  rule  under  A-56  of 
9  35a.9999-l.  Under  the  rale  a  payor 
who  wanted  to  qualify  for 
administrative  relief  from  the  penalty 
under  section  6676(b)  for  filing  an 
information  return  for  the  1988  or  a 


subsequent  calendar  year  with  a  missing 
or  an  incorrect  taxpayer  identification 
number  for  a  pre-1984  account  for  which 
the  payor  foiled  to  undertake  the 
mailings  as  described  in  A-5  and  A-6 
and  in  the  related  questions  and 
answers  on  due  diligence  must  have 
sent  a  separate  mailing  by  )une  30, 1988. 
to  all  payees  of  pre-1984  accounts  and 
instraments  who  have  not  provided  a 
certified  taxpayer  identification  number 
to  the  payor  and  undertake  nonseparate 
annual  mailings  on  such  accounts  in 
subsequent  calendar  years.  The  Service 
announced  a  revision  to  this  rule  in 
Notice  88-77. 1968-28 1.R.B.  26.  to 
provide  that  a  payor  will  not  be 
ineligible  for  administrative  relief  (for 
those  accounts  for  which  the  required 
mailing  was  made)  due  to  an 
inadvertent  failure  to  make  a  mailing 
with  respect  to  a  few  accounts  that 
could  not  be  located  using  reasonable 
care. 

This  document  further  revises  this 
rale.  Also,  a  payor  will  not  be  ineligible 
for  administrative  relief  in  a  calendar 
year  (on  those  accounts  for  which  the 
required  mailing  was  made)  due  to  the 
failure  to  make  a  mailing  in  such  year  on 
a  de  minimis  number  of  accounts.  A  de 
minimis  number  of  accounts  is  the 
lesser  of  5.000  accounts  or  one  percent 
(or  less]  of  the  total  number  of  accounts 
for  which  a  mailing  should  have  been 
made  under  A-56  in  such  year. 

Further,  in  its  administrative 
discretion  the  Service  will  not  enforce 
the  penalty  for  a  calendar  year  with 
respect  to  a  de  minimis  number  of 
accounts  and  those  accounts  that  could 
not  be  located  using  reasonable  care  if 
the  payor  has  undertaken  a  mailing  as 
described  in  Q/A-5  in  such  year. 
Answer  56  is  being  revised  in  response 
to  concerns  of  payors  that  they  might  be 
subject  to  annual  penalties  under 
section  6676(b)  because  of  a  failure  to 
mail  to  such  accounts  in  any  one  year. 

Thus,  under  the  revised  rules  of  A-56 
a  payor  who  did  not  make  a  mailing  to  a 
de  minimis  number  of  accounts  (or  those 
accounts  that  could  not  be  located  using 
reasonable  care)  would  be  subject  to  a 
$50  penalty  for  each  account  where  no 
mailing  was  made.  To  avoid  penalties  in 
future  years,  that  payor  must  make  a 
separate  mailing  to  such  accounts  in  the 
following  year  and  nonseparate  mailings 
in  all  following  years  until  a  payee 
furnishes  a  certified  taxpayer 
identification  number.  A  payor  must 
make  a  mailing  at  least  annually  with 
respect  to  all  de  minimis  accounts  (and 
all  accounts  that  could  not  be  located 
using  reasonable  care  at  the  time  of  the 
required  mailing  under  A-56  of  section 
35a.9999-l)  in  order  to  obtain 
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administrative  relief  in  any  calendar 
year. 

To  obtain  administrative  relief  from 
the  penalty  the  Treasury  decision 
provides  that  the  payor  must  make  an 
affirmative  showing  to  the  satisfaction 
of  the  district  director  or  the  director  of 
the  Internal  Revenue  Service  Center  that 
the  person  otherwise  liable  for  the 
penalty  under  section  667e(b)  fulfilled 
the  requirements  of  Q/A-56.  Many 
payors  inquired  exactly  how  payors  are 
supposed  to  make  the  "affirmative 
showing",  and  by  what  date.  Therefore, 
this  document  further  amends  A-56  to 
provide  that  the  payor  must  make  a 
written  statement,  under  penalties  of 
perjury,  affirmatively  showing  to  the 
satisfaction  of  the  district  director  or 
director  of  the  Internal  Revenue  Service 
Center  that  the  payor  fulfilled  the 
requirement  of  A-56. 

This  document  also  amends  A-38  of 
I  35a.9099-d  which  concerns  the 
refunding  of  amounts  that  have  been 
withheld  erroneously  due  to  an  error  by 
the  payor.  Several  cases  have  come  to 
the  attention  of  the  Service  in  which 
certain  payees  are  subjected  to  backup 
withholding  under  section  340e(a)(l)(C) 
due  to  notified  payee  underreporting. 
Although  these  payees  receive 
reportable  interest  or  dividend  income, 
that  income  is  usually  not  subject  to 
income  tax  due  to  the  low  income  level 
of  the  payees.  Therefore,  withholding  on 
their  interest  and  dividend  income  under 
section  3406(a)(1)(C)  usually  occurs  in 
error,  in  part,  because  these  payees 
have  failed  to  respond  to  the  notices 
that  the  Service  sends  them  about 
potential  backup  withholding. 

Although  the  Service  responds  auickly 
to  stop  withholding  in  cases  like  these, 
presently  there  is  no  refund  mechanism 
for  the  amounts  withheld  imder  A-39. 
Only  amounts  that  are  withheld 
erroneously  can  be  refunded  to  a  payee. 
Withholding  is  erroneous  only  if  the 
withholding  is  the  result  of  an  error  of 
the  payor.  Therefore,  this  document 
amendi  A-39  to  provide  that  a  payor 
will  be  considered  to  have  withheld 
erroneously  if  the  Service  directs  the 
payor  to  refund  an  amount  withheld 
pursuant  to  section   3406  (a)(1)(C). 

Answer  51  of  S  35a.9999-3  provides 
that  a  payor  of  a  post-1983  account  or 
instrument  who  permits  a  payee  to  open 
an  account  without  obtaining  the 
payee's  taxpayer  identification  number 
under  penalties  of  perjury  and  files  an 
information  return  with  the  Service  with 
8  missing  or  an  incorrect  taxpayer 
identification  number  will  be  liable  for 
the  $50  penalty  under  section  667e(b). 
Several  payors  commented  that  the 
penalty  should  not  be  imposed  with 
I  jspect  to  a  calendar  year  if  the  payor 


has  received  the  Form  W-9  even  though 
it  was  received  after  the  account  was 
opened. 

In  response  to  this  suggestion,  this 
document  amends  A-51  to  provide  that 
in  its  administrative  discretion  the 
Service  will  not  enforce  the  penalty  with 
respect  to  a  calendar  year  if  the  certified 
taxpayer  identification  is  obtained  after 
the  account  is  opened  and  before 
December  31  of  such  year,  provided  that 
the  payor  exereises  due  diligence  in 
processing  such  number,  i.e..  the  payor 
uses  the  same  care  in  processing  the 
taxpayer  identification  number  provided 
by  the  payee  that  a  reasonably  prudent 
payor  would  use  in  the  course  of  the 
payor's  business  in  handling  account 
information  such  as  account  numbers 
and  balances.  A  payor  is  still  liable  for 
the  amount  that  should  have  been 
withheld  under  section  3406(a)(1)(A)  due 
to  the  payee's  failure  to  provide  a 
certified  taxpayer  identification  number. 
This  document  also  revises  Q/A-64  of 
(  35a.9999-3  to  clarify  the  rules 
applicable  to  a  grantor  trust  with  ten  or 
fewer  grantors  under  sections  3406  and 
667e(b).  Under  the  revised  rules,  a 
grantor  trust  with  ten  or  fewer  grantors 
is  not  a  payor  for  purposes  of  backup 
withholding.  Thus,  such  a  grantor  trust 
is  not  required  to  impose  backup 
withholding  when  it  receives  a 
reportable  payment.  Rather,  the  trustee 
of  a  grantor  trust  having  ten  or  fewer 
grantors  may  not  certify,  under  penalties 
of  perjury,  that  the  trust  is  not  subject  to 
backup  withholding  due  to  notified 
payee  underreporting  (when  required)  or 
that  the  taxpayer  identification  number 
provided  by  the  trustee  is  correct  unless 
each  grantor  has  furnished  the  trustee 
with  each  such  certification,  and  the 
trustee  uses  the  taxpayer  identification 
number  on  any  Form  1041  that  is  filed  by 
the  trustee.  Only  granter  trusts  that  have 
more  than  ten  grantors  are  considered 
payors  for  purposes  of  backup 
withholding. 

This  document  also  clarifies  in  A-54 
the  legal  obligations  under  section 
6e76(b)  of  grantor  trusts  with  ten  or 
fewer  grantors. 

This  document  also  adds  a  new  Q/A- 
70A  to  S  35a  .9999-3.  Question  and 
Answer  70A  contains  an  exception  to 
the  general  rules  of  due  diligence  for 
payors  of  reportable  interest  to  life- 
insurance  beneficiaries.  The  Service 
received  several  conunents  asserting 
that  it  is  impractical  to  obtain  a 
taxpayer  identification  number  from  a 
beneficiary  prior  to  the  time  payment  is 
required  to  be  made  to  such  beneficiary. 
This  result  obtains  because  an  insured 
or  annuitant  has  the  unrestricted  right  to 
change  the  beneficiary  up  to  the  moment 
of  death.  Moreover,  in  many  cases  a 


taxpayer  identification  number  cannot 
be  obtained  in  advance  because  the 
beneficiaries  may  be  designated  by 
class,  e.g.,  issue,  heirs,  surviving 
children,  rather  than  by  name.  When  the 
identity  of  the  beneficiary  is  known  at 
the  time  payment  is  required,  the  payor 
does  request  the  taxpayer  identification 
number  from  the  payee.  However,  in 
some  cases,  it  is  not  provided.  In  such 
cases  the  payor  proceeds  to  make  a 
lump-sum  payment  to  the  beneficiary  as 
required  under  State  law  and  has  no 
further  contact  with  the  beneficiary.  As 
a  result,  the  payor  has  little  or  no 
opportunity  to  obtain  the  number  and 
files  an  information  return  with  a 
missing  taxpayer  identification  number 
for  which  the  payor  is  subject  to  the  $50 
penalty.  As  a  result  of  the  problems 
experienced  in  this  area,  this  document 
adds  an  exception  to  the  due  diligence 
rules  for  payors  of  reportable  interest  to 
life-insurance  beneficiaries. 

Answer  80  of  S  35a.9999-3  provides,  in 
part,  that  in'  order  to  exercise  due 
diligence  afier  two  notifications  of  an 
incorrect  taxpayer  identification  number 
within  3  calendar  years,  a  payor  must 
code  all  subsequent  information  returns 
that  are  filed  with  the  words  "2nd 
Notice".  Answer  89  further  provides  that 
the  manner  in  which  the  words  "2nd 
Notice"  should  be  set  forth  on  the 
information  return  will  be  provided  in  a 
revenue  procedure  issued  by  the 
Internal  Revenue  Service. 

This  provision  is  added  to  the 
regulations  so  that  a  payor  will  not  be 
renotified  a  third  or  subsequent  time 
that  the  affected  payee  provided  the 
same  incorrect  taxpayer  identification 
number.  Because  payors  will  not  be 
renotified  under  such  circumstances, 
payors  will  not  have  to  search  their 
records  with  respect  to  the  payee. 

The  Service  expects  that  setting  forth 
the  2nd-notice  indication  on  the 
information  return  will  ease  some  of  the 
administrative  burdens  on  payors. 
However,  the  Service  has  not  received 
many  comments  from  payors  on  the 
provision.  The  Service  is  interested  in 
receiving  comments  on  whether  or  not 
this  provision  is  beneficial.  If  the 
provision  would  not  result  in  a  net 
benefit  to  payors,  the  Service  will 
consider  its  removal. 

Special  Analyses 

These  rules  are  not  major  rules  as 
defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  A  general  notice  of 
proposed  rulemaking  is  not  required  by 
5  U.S.C.  S  553  for  temporary  regulations. 
Therefore,  these  rules  do  not  constitute 
regulations  subject  to  the  Regulatory 
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FlexibiBty  Act  (5  U.S.C  Chapter  6)  and 
a  Regi^tory  FlexibiUtjr  Andysis  is  not 
required. 

DiafUug  lufumiatlBB 

The  princ^Ml  author  of  these 
regulatioaa  to  Renay  Fruaoe  of  the 
Office  of  the  Assistant  Chief  Counsel 
(Income  Tax  and  Accountiag).  internal 
Revenue  Service.  However,  other 
personnel  from  the  Internal  Revenue 
Service  and  the  Treasury  Department 
participated  in  their  development. . 

List  of  8iib)ecls  In  at  CFR  Part  36a 

Employment  taxes.  Income  taxes. 
Backup  withholding.  Interest  and 
Dividend  Tax  Compliance  Act  of  1983. 

Adoption  of  AnModnanla  to  tlia 
RegulatioDa 

Accordingly,  26  CFR  Part  35a  is 
amended  as  followK 

PART  35a— TEMPORARY 
EMPLOYMENT  TAX  REGULATIONS 
UNDER  THE  INTEREST  AND  DIVIOENO 
TAX  COMPUANDE  ACT  OP  1983 

Paragraph  1.  The  authority  for  Part 
3Sa  continues  to  read  in  part 

Authority:  26  U.S.C.  7805;  *  *  * 
i  3SaJ4ae-l  also  issued  uadar  as  U.S.C  3406 
(a),  (b),  (e),  (g).  (h).  and  (i):  26  U.S.C  6100:  and 
28U.S.Ca87e. 

Par.  2.  Section  3Sa.3406-l  is  amended 
as  follows: 

1.  Paragraph  (a)(1)  is  amended  by 
removing  the  wonis  "December  31, 
1967"  in  the  first  sentence  and  by  adding 
in  their  place  the  words  "December  31. 
1988". 

2.  Paragraph  (aHZ)(iiKA)  is  amended 
by  removing  the  words  "sectioas  eotl(a) 
and"  and  by  adding  in  their  place  die 
words  "eidier  sections  e041(a)  or". 

3.  Paragraph  (a)(3Hii)  is  amended  by 
removing  die  woni  "and"  in  the  heading 
and  fai  the  text  and  by  adding  in  its 
place  the  wcwd  "or". 

4.  Paragraph  (d)(2)(ii)  amended  by 
removing  the  wonls  "such  oertiiication" 
and  by  adding  in  their  place  the  word 
"It". 

5.  Paragrai^t  (e)  is  amended  by  adding 
the  words  "unless  Q/A-48  of 

1 35a.9999-3  applies  with  respect  to  the 
accounts  of  a  pajree"  immediatdy  after 
the  words  "Internal  Revenue  Sovice 
pursuant  to  paragraph  (b)  (1)  or  (Q  of 
this  section". 

6.  Paragraph  (j)  is  amended  by 
removing  the  words  "following 
examplcn:"  in  the  first  sentence  and 
addii^  in  their  place  the  words 
"following  examples  in  which  it  is 
assumed  that  a  notice  from  the  Internal 
Revenue  Service  is  e&ective  a»  (A 


January  1, 19081  and  that  the  payor 
backup  witUiolds  under  paragraph 
(d)(1)  (i)  or  (ii).  or  under  paragraph  (fX3) 
(i)  or  (ii)  of  this  section:". 

7.  I^iragraph  (j)  Example  (1)  is 
amended  by  removing  ttie  word 
"certification"  in  the  sixth  sentence  and 
adding  in  its  place  the  words  "certified 
Form  W-9  or  an  acceptable  substitute 
form  (herainafter  "certification")". 

8.  Paragraph  (j)  Example  (2)  is 
amended  by  removing  the  words 
"certified  taxpayer  identification 
number"  in  the  second  sentence  and 
adding  in  their  place  the  word 
"certification". 

Appendix  to  §  35a3406-l    {Amended) 

9.  The  first  paragraph  of  the  Appendix 
to  S  35a  J406-1  is  amended  by  adding 
the  words  "the  notice  published  in  the 
Federal  Register  on  November  23, 1967 
(52  PR  44871)  or  to"  immediately  after 
the  words  "simikr  in  content  to",  and 
by  adding  the  words  "—You  Must 
Provide  Us  With  A  Form  W-9  (Even  If 
We  Already  Have  One  On  File  For 
You). "  immediately  after  the  words 
"Important  Tax  Information — Pkase 
Read  Carefully". 

10.  The  fifth  paragraph  of  the 
Appendix  to  |  35a.3406-l  entitled 
"What  to  do"  is  amended  by  removing 
the  words  "page  3"  in  die  first  sentence 
immediately  after  the  words  "(listed  on" 
and  adding  in  their  place  the  words 
"page  (insert  correct  page  number)",  by 
adding  the  words  "if  you  have  never 
been  assigned  a  SSN,"  in  the  third 
sentence  immediately  after  the  word 
"Also,". 

11.  The  fourth  line  from  the  end  of  the 
Appendix  to  1 3Sa.3406-l  captioned 
"Date"  is  amended  by  adding 
immediately  bdow  such  Kae  the  words 
"(The  portion  below  must  be  completed 
by  the  payoi^. 

12.  Paragraphs  (b)(5)(i),  (c),  (d)  (1)  and 
(2)(i),  (f),  (h),  (j)  Example  (6)  and 
Example  (7),  and  the  paragraph  in  the 
Appendix  to  }  35a.3406-l  entided 
"Remember"  are  revised  to  read  as 
follows: 


S35a.M06-1    Impoaillonot 


of  an 


(b)  Notice  regarding  an  incorrect 
taxpayer  iden^catioD  number.  *  *  * 

(5)  Reasonable  care  exception — (i) 
Payors.  Payors  are  not  required  to 
withhold  on  reportable  payments  made 
to  an  account  of  a  payee  that  could  not 
be  located  with  reasonable  care.  A 
payor  who  satisfies  the  following  two- 
part  facts-and-drcumstances  test  will  be 
considered  to  have  exercised  reasonable 


care  for  purposes  of  this  paragraph 
(b)(5). 

(A)  Part  one  of  the  test  is  satisfied  if 
the  payor  identifies  and  uses  the 
appropriate  computer  or  other  record 
system  on  which  to  locate  accounts  of 
the  payee  subject  to  backup  withholding 
under  section  3406  (a)(1)(B).  A  payor 
with  a  centralized  and  hilly  integrated 
computer  system  containing  all  product 
lines  of  the  payor  that  pay  reportable 
payments  will  have  identified  and  used 
the  appropriate  system  if  the  payor 
seardies  on  such  system  for  all  accounts 
of  the  payee  described  in  paragraph 
(a)(1)  of  this  section  that  are  subject  to 
backup  withholding.  A  payor  whose 
product  lines  paying  reportable 
payments  are  on  separate  computer  or 
records  systems  will  have  identified  and 
used  the  appropriate  system  if  the  payor 
searches  for  accounts  of  the  payee  on 
the  computer  or  record  system  that 
contains  the  product  line  with  respect  to 
which  the  payor  received  a  notification 
of  an  incorrect  taxpayer  identification 
number  pursuant  to  paragraph  (b)  (1)  or 
(2)  of  this  section. 

(^  Part  two  of  the  test  is  satisfied  if 
the  payor  uses  or  inputs  the  appropriate 
data  or  criteria  into  the  system  that  is 
correctly  identified  under  paragraph 
(bK5Ki)(A)  of  this  section.  In  general  a 
payor  who  uses  or  inputs  tlie  name.    « 
taxpayer  identification  number,  and  the 
account  number  provided  on  the  notice 
from  the  Internal  Revenue  Service  or  a 
broker  as  described  in  paragraph  (b)  (1) 
or  (2)  of  this  section  will  satisfy  part  two 
of  the  test  In  some  cases  the  system  of  a 
payor  cannot  utilize  the  data 
enumerated  in  the  preceding  sentence 
for  locating  all  accounts  of  the  payee 
subject  to  backup  withholding  under 
section  3406(a)(1)(B).  In  such  cases  .the 
payor  nuist  use  or  input  the  appropriate 
data  or  criteria,  as  determined  by  the 
capability  of  the  payor's  coaiputer  or 
record  system. 
*        *        *        *        • 

(c)  Notice  from  payors  of  backup 
withholding  due  to  an  incorrect 
taxpayer  identification  number — (1)  /n 
general.  If  the  name  and  taxpayer 
identification  number  listed  on  the 
notice  from  the  Internal  Revenue  Service 
or  a  broker  as  descril>ed  in  paragraph 
(b)  (1)  or  (2)  of  this  section  matches  the 
name  and  taxpayer  identification 
number  used  on  the  payee's  account  at 
the  time  the  payor  receives  the 
notification  of  an  incorrect  taxpayer 
identification  number — 

(i)  The  payor  who  receives  a  notice 
from  the  Internal  Revenue  Service  is 
required  under  section  3406  (h)(8)  to 
send  a  copy  of  the  notice  required  by 
paragraph  (b)(t)  of  this  section  or  a 
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substitute  notice  as  described  in 
paragraph  (c)(3)  of  this  section  to  the 
payee  of  the  account  in  accordance  with 
paragraph  (c)(2)  of  this  section  (an 
example  of  the  notice  from  the  Internal 
Revenue  Service  required  by  section 
3406  (h)(8)  and  paragraph  (b)(1)  of  tiiis 
section  is  set  forth  in  the  Appendix  to 
these  temporary  regulations),  and 
(ii)  The  payor  who  receives      | 
notification  of  an  incorrect  taxpayer 
identification  number  from  a  broker  as 
described  in  paragraph  (b)(2)  of  this 
section  must  send  a  substitute  notice  as 
described  in  paragraph  (c)(3)  of  this 
section  to  the  payee  in  accordance  with 
paragraph  (c)(2)  of  this  section. 
However,  a  payor  is  not  required  to 
send  8  notice  as  described  in  this 
paragraph  (nor  backup  withhold  under 
paragraph  (d)  of  this  section)  with 
respect  to  any  account  of  a  payee 
where,  due  to  an  error  of  the  payor,  the 
taxpayer  identification  number  on  such 
account  is  not  the  number  that  was 
provided  to  the  payor  on  the  applicable 
Form  W-9  (or  acceptable  substitute 
form)  because,  for  example,  the  payor 
transposed  the  identification  number 
when  incorporating  it  into  its  business 
records,  if  a  payor  sends  a  substitute 
notice,  such  notice  must  include  all  the 
information  set  forth  in  paragraph  (c)(3) 
of  this  section  or  must  be  an  acceptable 
substitute  of  the  notice  set  forth  in  the 
Federal  tLt^tHm  on  November  23. 1987 
(52  FR  44871).  The  notice  set  forth  in  the 
Fedaral  Regtoter  on  November  23. 1967 
(52  FR  44671)  is  considered  an 
acceptable  substitute  notice  under 
paragraph  (c)(3)  of  this  section.  In 
addition  to  the  copy  of  the  notice 
required  by  paragraph  (b)(1)  of  this 
section  or  the  substitute  notice 
described  in  paragraph  (c)(3)  of  diis 
section,  the  payor  must  include  a  Form 
W-9  or  an  acceptable  substitute  form 
(as  described  in  A-10  of  i  35a.9989-l) 
with  the  notice  for  the  payee  to  use  to 
provide  his  name  and  taxpayer 
identification  number  and  to  certify  that 
the  taxpayer  identification  number  is 
correct  or  to  provide  his  name  and  the 
taxpayer  identification  number  that  was 
originally  furnished  and  to  certify  that 
such  taxpayer  identification  number  is 
correct.  The  payor  is  required  to  include 
a  reply  envelope  (self-addressed)  with 
the  notice  to  the  payee  which  may  be. 
but  is  not  required  to  be.  postage 
prepaid.  The  envelope  containing  the 
notice  and  the  Form  W-9  (or  an 
acceptable  substitute  form)  must  state 
on  tiie  outside  in  a  bold  and  conspicuous 
manner  "Important  Tax  Document 
Enclosed".  Tlie  mailing  may  not  include 
any  material  other  than  the  notice,  the 
Form  W-9  (or  an  acceptable  substitute 


form),  any  documents  of  the  payor  that 
are  necessary  to  change  the  name  or 
taxpayer  identincation  number  (or  both) 
on  the  account  of  the  payee,  and  the 
reply  envelope  of  the  payor.  The  notice 
required  by  paragraph  (c)  of  this  section, 
and  not  the  notice  required  by  A-39  of 
I  35a.9999-l  and  in  the  Appendix  to 
I  35a.9999-2,  shall  apply  to  those  payora 
notified  by  a  broker  that  a  payee  is 
subject  to  backup  withholding  under 
section  3406  (a)(1)(B).  For  purposes  of 
this  section,  the  date  set  forth  on  the 
notice  from  the  Internal  Revenue  Service 
(or  a  broker)  shall  be  considered  the 
date  of  receipt  by  and  of  notification  to 
the  payor.  However,  in  the  case  of  a 
dispute,  if  the  payor  demonstrates  to  the 
satisfaction  of  the  Internal  Revenue 
Service  that  the  date  of  actual  receipt  of 
the  notice  is  later  than  the  date  on  the 
notice,  the  actual  date  shall  be 
considered  the  date  of  receipt  by  and  of 
notification  to  the  payor. 

(2)  Procedure»—{i)  In  general.  The 
payor  must  send  the  notice  described  in 
paragraph  (c)  of  this  section  to  the 
payee  within  5  business  days  after  the 
date  that  the  Internal  Revenue  Service 
or  a  broker  notifies  the  payor  punuant 
to  paragraph  (b)(1)  or  (2)  of  this  section. 
The  payor  must  mail  the  notice  to  the 
payee's  last  known  address  by  fint- 
class  mail.  If  it  is  the  customary  practice 
of  the  payor  not  to  mail  any 
correspondence  to  a  payee,  the  payor 
may  furnish  the  notice  by  personal 
delivery,  by  intra-office  mail,  or  by  any 
other  means  reasonably  expected  to 
furnish  the  notice  to  the  payee  promptly. 
A  payor  is  not  required  to  send  the 
notice  to  the  payee  if  there  is  currently  a 
"do  not  mail"  or  a  "stop  mail  hold" 
instruction  widi  respect  to  the  payee's 
account  subject  to  backup  withholding 
under  section  3406(a)(1)(B).  However, 
the  payor  must  handle  the  notice  in  the 
same  manner  that  the  payor  handles 
other  correspondence  of  the  payee. 

(ii)  Two  or  more  notices  for  a  payee  in 
the  same  calendar  year.  A  payor  who 
receives,  under  the  same  payor 
employer  identification  number  (or 
social  securify  number),  two  or  more 
notices  described  in  paragraph  (b)(1)  or 
(2)  of  this  section  in  a  calendar  year 
with  respect  to  a  payee  may  satisfy  the 
requirements  of  this  paragraph  (c)  with 
respect  to  such  notices  by  sending  one 
notice  to  the  payee  that  satisfies  the 
requirements  of  paragraph  (c)(3)  of  this 
section. 

(3)  Requirements  of  substitute  notice 
to  the  payee.  If  the  payor  does  not  send 
a  copy  of  the  notice  received  from  the 
Internal  Revenue  Service  punuant  to 
paragraph  (b)(1)  of  this  section  or  if  the 
payor  is  notified  by  a  broker  as 


described  in  paragraph  (b)(2)  of  this 
section  that  the  payee  provided  an 
incorrect  taxpayer  identification 
number,  the  payor  may  send  a  substitute 
notice  as  provided  for  in  this  paragraph 
(c)(3).  A  notice  to  the  payee  will  satisfy 
the  requirements  of  section  3406(h)(8) 
and  paragraph  (c)(1)  of  this  section  if  the 
notice  is  identical  to  the  one  set  forth  in 
the  Federal  Register  on  November  23, 
1987  (52  FR  44871)  (or  is  an  acceptable 
substitute  thereof)  or  if  the  notice— 

(i)  Informs  die  payee  tiiat  the  payor 
has  been  notified  that  the  taxpayer 
identification  number  furnished  by  the 
payee  is  an  incorrect  taxpayer 
identification  number  (as  defined  in 
paragraph  (a)(6)  of  this  section): 

(ii)  Advises  the  payee  of  the  name  and 
taxpayer  identification  number 
combination  diet  the  Internal  Revenue 
Service  has  determined  to  be  incorrect; 

(iii)  Informs  die  payee  diat  the  payee 
must  either— 

(A)  Correct  die  surname  (or  business 
name)  or  taxpayer  identification  number 
(or  both)  and  certify,  under  penalties  of 
perjury,  that  the  newly  provided 
taxpayer  identification  number  is 
corrector 

(B)  State— 

[1]  Under  penalties  of  perjury  that  the 
taxpayer  identification  number 
originally  furnished  to  the  payor  is 
correct  and  provide  that  number  and  the 
corresponding  listed  surname  (or 
business  name), 

(2)  That  the  Social  Securify 
Administration  (or  the  local  office  of  the 
Internal  Revenue  Service  in  the  case  of 
an  incorrect  employer  identification 
number)  has  been  contacted  by  Uie 
payee  to  resolve  the  problem  giving  rise 
to  the  notification  of  an  incorrect 
taxpayer  identification  number,  or 

(C)  In  die  case  of  a  notification  of  an 
incorrect  taxpayer  identification  number 
of  an  individual  payee  due  to  a  name 
change  by  the  payee  when  the  payee 
has  not  communicated  the  change  of 
name  to  the  Social  Securify 
Administration— 

[1]  Contact  die  Social  Securify 
Administration  and  reassign  the 
taxpayer  identification  number  to  the 
surname  that  is  used  on  the  account  ~ 
with  the  payor,  certify  under  penalties  of 
perjury,  that  die  existing  taxpayer 
identification  number  shown  on  the 
account  is  correct  (and  provide  the 
corresponding  surname  used  with  that 
number),  and  provide  a  statement  that 
die  Social  Securify  Administration  has 
been  contacted  to  reassign  the  taxpayer 
identification  number  to  the  surname 
shown  on  the  account  or 

[2]  Use  both  surnames  on  the  account 
with  the  payor  (the  surname  currently 


shown  on  the  account  and  the  surname 
shown  on  the  payee's  Social  Securify 
Administration  card  if  the  payee  is 
unable  to  contact  the  Social  Security 
Administration  at  diis  time),  provide  die 
surnames,  and  certify  under  penalties  of 
perjury  that  the  furnished  taxpayer 
identification  number  is  correct  and 

(J)  Follow  either  paragraph 
(c)(3)(iii)(C)  (7)  or  [2]  of  diis  section 
consistentiy  with  respect  to  all  accounts 
with  die  payor 

(iv)  Advises  the  payee  of  other 
necessary  documentation  [i.e.,  account 
creation  documents]  that  the  payee  must 
provide  to  the  payor  in  order  to  change 
the  name  or  taxpayer  identification 
number  (or  both)  on  the  account  and 
how  to  provide  such  information  and  the 
information  described  in  para^aph 
(c)(3)(iii)  of  this  section  to  the  payor 

(v)  Advises  the  payee  to  contact  the 
Social  Security  Administration  to  obtain 
a  social  security  card  if  the  payee  was 
never  assigned  a  social  security  number 
or  to  obtain  a  replacement  social 
seciuify  card  if  the  payee  lost  his  card 
and  does  not  remember  his  social 
security  number 

(vi)  Advises  the  payee  that  as  a  result 
of  providing  an  incorrect  taxpayer 
identification  number,  the  payor  is 
required  under  section  3406(a)(1)(B)  of 
the  Internal  Revenue  Code  to  begin 
backup  withholding  20  percent  of— 

(A)  Reportable  payments  made  to  the 
payee  no  later  than  after  the  close  of  the 
day  30  business  days  after  the  date  that 
the  payor  is  notified  of  the  incorrect 
taxpayer  identification  number  if  the 
payor  has  not  received  the  required 
Form  W-9  (or  an  acceptable  substitute 
form)  as  described  in  paragraph  (e)  of 
this  section,  and  either — 

(B)  Any  withdrawals  of  reportable 
payments  by  the  payee  (or  a  joint  payee 
in  the  case  of  a  joint  account)  that  occur 
after  the  close  of  7  business  days  after 
the  date  that  the  payor  received  notice 
of  the  incorrect  taxpayer  identification 
number  and  before  the  day  that  is  31 
business  days  after  the  day  that  the 
payor  received  notice  of  the  incorrect 
taxpayer  identification  number,  if  the 
payee  has  not  provided  the  payor  with 
the  required  certified  Form  W-0  (or  an 
acceptable  substitute  form)  prior  to  any 
such  withdrawals,  or 

(C)  All  reportable  payments  made  to 
the  payee  (or  a  joint  payee  in  the  case  of 
a  joint  account)  after  the  close  of  7 
business  days  after  the  date  that  the 
payor  received  notice  of  the  incorrect 
taxpayer  identification  number  and 
prior  to  the  beginning  of  the  period 
described  in  paragraph  (c)(3)(vi](A)  of 
this  section,  if  the  payor  has  not 
received  the  required  certified  Form 


W-0  (or  an  acceptable  substitute  form) 
at  the  time  of  the  reportable  payments; 

(vii)  Gives  the  payee  the  date  that  the 
payor  received  the  notice  that  the  payee 
provided  an  incorrect  taxpayer 
identification  number 

(viii)  States  that  the  payee  must 
complete  and  return  the  enclosed  Form 
W-8  (or  an  acceptable  substitute  form), 
and,  if  necessary,  other  documents  of 
the  payor  as  described  in  paragraph 
(c)(3)(iv)  of  this  section,  and  the 
statement  that  the  payee  contacted  the 
Social  Security  Administration  (or  the 
Internal  Revenue  Service)  before  the 
time  described  in  paragraph  (c)(3)(vi)  of 
this  section  in  order  to  prevent  backup 
withholding  under  section  3406(a)(1)(B) 
from  starting,  or  after  the  time  described 
in  paragraph  (c](3](vi)  of  this  section  to 
stop  backup  withholding  once  it  has 
begun  and  to  avoid  the  imposition  of  the 
penalfy  for  failure  to  provide  a  correct 
taxpayer  identification  number  and 

(ix)  Advises  the  payee  that  the  payor 
may,  at  its  option,  refund  the  amount 
wifldield  under  section  3406(a)(1)(B)  and 
paragraph  (d)(l)(iii]  of  this  section  in 
accordance  with  the  procedures 
described  in  Q/A-39  of  S  35a.9999-3  if 
the  payor  receives  a  certified  Form  W-9 
(or  an  acceptable  substitute  form)  before 
the  beginning  of  the  period  described  in 
paragraph  (c)(3)(iv)(A)  (and  paragraph 
(d)(l)(i))  of  diis  section. 

(4)  Payor  must  use  newly  provided 
certified  number.  If  the  payor  receives  a 
certified  Form  W-9  (or  an  acceptable 
substitute  form)  ftom  the  payee  in  the 
manner  required  in  paragraph  (e)  of  this 
section  before  the  end  of  a  calendar 
year,  the  payor  shall  use  the  name  and 
certified  taxpayer  identification  number 
on  the  Form  W-0  (or  acceptable 
substitute  form]  on  information  returns 
that  the  payor  is  required  to  file  for 
reportable  payments  made  with  respect 
to  the  payee  for  that  year  and 
subsequent  calendar  years.  A  payor 
who  uses  the  name  and  certified 
taxpayer  identification  number  on  an 
information  return  as  described  in  this 
paragraph  will  satisfy  the  requirement 
to  provide  this  information  to  the 
Internal  Revenue  Service  as  prescribed 
in  section  3406(h)(9). 

(d)  Period  during  which  backup 
withholding  is  required  due  to 
notification  of  an  incorrect  taxpayer 
identification  number — (1)  In  general. 
Except  as  provided  in  paragraph  (d)(2) 
of  this  section,  upon  receiving  a  notice 
described  in  paragraph  (b)  (1)  or  (2)  of 
this  section,  the  payor  must  impose 
backup  withholding  on  all  reportable 
payments  made  to  the  payee  that  are 
subject  to  backup  withholding  during 
the  following  periods: 


(i)  After  the  close  of  the  30th  business 
day  after  the  date  the  payor  receives  the 
notice  described  in  paragraph  (b)  (1)  or 
(2)  of  this  section  and  on  or  before  the 
close  of  the  30th  calendar  day  after  the 
day  the  payor  receives  from  the  payee 
the  certified  Form  W-9  (or  acceptable 
substitute  form]  as  described  in 
paragraph  (e)  of  this  section,  and 
either — 

(ii)  At  the  time  of  any  withdrawal  by 
the  payee  (or  a  joint  payee  in  the  case  of 
a  joint  account)  that  occurs  after  the 
close  of  7  business  days  after  the  date 
the  payor  receives  the  notice  described 
in  paragraph  (b)  (1)  or  (2)  of  this  section 
to  the  extent  of  reportable  payments 
made  after  receiving  the  notice 
described  in  paragraph  (b)  (1)  or  (2)  of 
this  section  and  before  the  earlier  of — 

(A)  The  date  the  payor  imposes 
backup  withholding  under  paragraph 
(d)(l)(i)  of  this  section. 

(B)  The  date  the  payor  receives  the 
certified  Form  W-9  (or  an  acceptable 
substitute  form)  described  in  paragraph 
(e)  of  this  section,  or 

(C)  The  date  of  the  withdrawal,  or 
(iii)  7  business  days  after  the  date  that 

the  payor  receives  a  notice  described  in 
paragraph  (b]  (1)  or  (2)  of  this  section  on 
all  reportable  payments  made  after  the 
close  of  such  7  business  days  and  prior 
to  the  beginning  of  the  period  described 
in  paragraph  (d)(l](i]  of  this  section. 

For  purposes  of  paragraph  (d)(l)(ii),  all 
cash  withdrawals  of  an  amount  up  to 
the  amount  of  reportable  payments 
made  during  the  period  beginning  after 
the  day  that  the  payor  receives  the 
notice  described  in  paragraph  (b)  (1)  or 
(2)  of  this  section  to  the  end  of  the 
period  described  in  paragraph  (d)(1)(ii) 
(A),  (B),  or  (C)  of  this  section  are  treated 
as  reportable  payments.  At  the  option  of 
the  payor,  the  term  "cash"  for  purposes 
of  this  section  may  be  limited  to 
currency  or  a  check  issued  to  close  out 
the  account  of  a  payee.  Further,  under 
this  limitation,  the  term  does  not  include 
a  cash  disbursement  from  an  automatic 
teller  machine  nor  an  electronic  transfer. 
The  payor  is  required  to  backup 
withhold  20  percent  of  all  reportable 
payments  subject  to  backup  withholding 
under  section  3406  (a)(1)(B)  that  are 
made  with  respect  to  any  account  of  the 
payee  where  that  incorrect  taxpayer 
identification  num.jer  is  used  (or  will  be 
used)  by  a  payor  on  an  information 
return.  However,  the  payor  is  not 
required  to  backup  withhold  on  any 
account  that  could  not  be  located  using 
reasonable  care.  See  paragraph  (b)(5)  of 
this  section  for  the  definition  of 
reasonable  care.  At  the  option  of  the 
payor,  the  payor  may  refund  the  amount 
withheld  during  the  period  described  in 
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paragmth  (dMlMUi)  if  <1m  payor  receives 
a  certified  Form  W-0  (or  an  acceptable 
substitute  form)  from  the  payee  during 
suck  period  provided  that  the  account  of 
the  payee  sab|ect  to  bednqi  withholding 
under  this  section  is  not  also  subject  to 
backup  withholding  under  section 
340e(a)(l)  (C)  or  (D)  during  such  period. 
For  purposes  of  the  preceding  sentence. 
the  amounts  withheld  are  deemed  to  be 
erroneously  withheld  aa  described  in  Q/ 
A-39oft35sJ000  3.  If  a  certified  Form 
W-0  (or  an  acceptable  substitute  form) 
is  not  received  by  the  payor  prior  to  the 
period  described  in  paragraph  (dKl)(i). 
La^  within  die  30-business-day  period, 
the  amounts  withheld  shall  not  be 
refunded  unless  the  amounts  are 
erroneously  withheld  without  regard  to 
paragraph  (dMl)  ctf  thia  section. 

(2)  Grace  periods— {i)  Starting  backup 
withhokiing.  Pursuant  to  section 
340e(e)(5)(A),  the  payor  may  elect  on  a 
payee-by-payee  basis  or  in  general,  to 
begin  backup  withlxriding  at  any  time 
during  the  30-business-day  period 
described  in  paragraph  (dKlNUof  this 
section.  However,  a  payor  electing  to 
impose  backup  withholding  under 
paragraph  (dKlMii)  of  this  section  must 
withhold  on  a  withdrawal  from  the 
account  of  the  payee  as  described  in 

paragraph  (dMlKu)  of  tlu*  section. 

•       *       *       •       « 

(f)  NotificaUon  of  two  incorrect 
taxpayer  identification  numbers  within 
a  3-year  period— {1)  In  general.  If,  with 
respect  to  a  payee,  a  payor  receives  a 
notification  as  described  in  paragraph 
(b)  (1)  or  (2)  of  this  section  twice  within 
3  calendar  years,  and  if  an  existing 
account  of  the  payee  reflects  the 
/  incorrect  taxpayer  identification  number 
when  the  payor  receives  the  second 
notice  described  in  paragraph  (b)  (1)  or 
(2)  of  this  section,  then  the  payor  shall — 

(i)  Disregard  any  future  certified 
Forms  W-O  or  acceptable  substitute 
forms  (described  in  paragraph  (e]  of  this 
section)  furnished  by  the  payee  with 
respect  to  existing  accounts  with  the 
payor  unless  the  Form  W-Q  (or 
acceptable  substitute  form)  is  furnished 
pursuant  to  paragraph  (b)  of  this  section, 

(ii)  Send  the  notice  described  in 
paragraph  (f)(2)  of  this  section  to  the 
payee  (and  not  the  notice  required  under 
paragraph  (c)  of  this  section)  within  5 
business  days  after  the  date  that  the 
payor  receives  the  notice  described  in 
this  paragraph  (f),  and 

(iii)  Impose  backup  withholding  on 
any  account  containing  the  incorrect 
taxpayer  identification  number  for  the 
period  described  in  paragraph  (fX3)  of 
this  section.  { 

For  purposes  of  this  paragraph  (f),  a 
payor  shall  not  count  any  notice  as  a 


first  notice  unless  the  payor  was 
required  to  notify  the  payee  about  the 
incorrect  taxpayer  identification  number 
pursuant  to  paragraph  (c)(1)  of  this 
section.  Additionally,  a  payor  sfaaU  treat 
the  receipt  of  two  or  more  notices  in  a 
calendar  year  as  described  in  paragraph 
(b)  (1)  or  (2)  of  this  section  with  respect 
to  tlie  a  payee  as  the  receipt  of  one 
notice  for  purposes  of  this  paragraph. 
The  preceding  sentence  appUes  only 
with  respect  to  a  payor  wlto  received 
such  two  or  more  notices  under  the 
same  payor  employer  identificatioo 
number  (or  social  security  number).  The 
payor  who  receives  such  two  or  more 
notices  may  satisfy  the  requirements  of 
this  para^ph  by  sending  one  notice  to 
the  payee  that  contains  all  the 
information  described  in  paragraph  (f)(1) 
of  this  section.  The  payor  shall  maintain 
sunicient  records  to  determine  whether 
the  payor  has  received  notices 
described  in  this  paragraph  and 
paragrairfi  (b)  (1)  or  (2)  of  this  section 
twice  within  3  calendar  years  with 
respect  to  a  payee  as  described  in  this 
paragraph  (f).  The  envelope  containing 
the  notice  must  state  on  the  outside  in  a 
bold  conspicuous  manner  "Important 
Tax  Document  Enclosed".  The  payor  is 
not  required  to  include  a  Form  W-Q.  nor 
is  the  payor  required  to  include  a  reply 
envelope  in  the  mailing  of  the  notice  to 
the  payee.  The  payor  may  not  include 
any  material  in  the  mailing  of  the  notice 
described  in  this  paragraph  (f).  The 
notice  requirements  provided  in  this 
paragraph  (f),  and  not  the  notice 
requirements  provided  in  A-39  of 
i  35a.9099-1  and  in  the  Appendix  to 
S  35a.9999-2,  shall  apply  to  a  payor 
notified  by  a  broker  that  a  payee  is 
subject  to  backup  withholding  under 
section  3406(aXl)(B).  The  mailing 
procedure  described  in  paragraph  (c)(2) 
of  this  section  shall  apply  to  the  mailing 
of  the  notice  described  in  paragraph  (f] 
of  this  section.  A  payor  is  not  required 
to  send  a  notice  described  in  paragraph 
(f)(2)  of  this  section  (nor  backup 
withhold  under  paragraph  (f)(3)  of  this 
section)  with  respect  to  any  account  of  a 
payee  where,  due  to  an  error  of  die 
payor,  the  taxpayer  identification 
number  on  such  account  is  not  the 
number  that  was  provided  to  the  payor 
on  the  applicable  Form  W-S  (or 
acceptable  substitute  form)  because,  for 
example,  the  payor  transposed  the 
taxpayer  identification  number  when 
incorporating  it  into  its  business  records. 
(2)  Notice  to  payee  who  has  provided 
two  incorrect  taxpayer  identification 
number*  within  3  years.  The  notice  to 
the  payee  required  by  paragraph  (f)(1)  of 
this  section  must  list,  in  a  bold  and 
conspicuous  manner,  the  date  the  payor 
was  notified  of  the  second  incorrect 


taxpayer  identification  number,  the 
payee's  name,  address  (including  street, 
city,  state  (or  country),  and  zip  or 
mailfaig  code),  and  such  other 
information  that  may  be  required  by 
reveiuie  procedures  and  revenue  ratings. 
In  addition  the  notice  must  state  thai — 

(i)  Hie  payor  has  been  notified  that 
the  taxpayer  identification  number 
furnished  by  the  payee  is  incorrect, 
setting  forth  Hie  name  and  taxpayer 
identification  number  that  the  Internal 
Revenue  Service  has  determined  to  be 
incorrect  and  the  specific  account 
number  that  contains  the  incorrect 
taxpayer  identification  number 

(ii)  The  payor  has  been  notified  twice 
within  3  calendar  years  that  the  payee 
has  furnished  an  incorrect  taxpayer 
identification  number  on  an  account 
with  the  payor; 

(iii)  The  payor  is  required  to  disregard 
any  hiture  taxpayer  identification 
numbers,  whether  or  not  certified  under 
penalties  of  perjury,  received  from  the 
payee  with  respect  to  existing  accounts 
with  the  payor  unless  the  Internal 
Revenue  Service  has  notified  the  payor 
that  such  taxpayer  identification 
number  is  correct; 

(iv)  As  a  result  of  providing  an 
incorrect  taxpayer  identification 
number,  the  payor  is  required  under 
section  3406  (a)(lHB)  with  respect  to  any 
existing  account  of  the  payee  that 
contains  that  incorrect  taxpayer 
identification  number  when  the  payor  is 
notified  that  the  number  is  incorrect  as 
described  in  paragraph  (f)  of  this 
section,  to  b^n  backup  withholding  20 
percent  of — 

(A)  Reportable  payments  made  to  the 
payee  no  later  than  after  the  close  of  the 
day  30  business  days  afier  the  date  that 
the  payor  is  notified  of  the  incorrect 
taxpayer  identification  number,  and — 

(B)  Either  (1)  any  withdrawals  of 
reportable  payments  by  the  payee  (or  a 
joint  payee  in  the  case  of  a  joint 
account),  or  [i)  all  reportable  payments 
that  occur  after  the  close  of  7  business 
days  after  the  date  that  the  payor 
received  the  second  ncice  of  an 
incorrect  taxpayer  ide:  tification  number 
and  before  the  day  that  is  31  business 
days  after  the  date  that  the  payor 
received  such  notice  if  the  Internal 
Revenue  Service  has  not  notified  the 
payor  that  the  payee  provided  a  correct 
taxpayer  identification  number  to  the 
Internal  Revenue  Service  as  described 
in  paragraph  (h)  of  this  section;  and 

(v)  The  payee  must  contact  the 
Internal  Revenue  Service  Center  where 
the  payee  is  required  to  file  his  income 
tax  return  in  order  to  prevent  backup 
withholding  under  section  3406  (aKl)(B) 
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from  starting  or  to  stop  it  once  it  has 
begun. 

(?)  Period  during  which  backup 
withholding  is  required  due  to  a  second 
notification  of  an  incorrect  number 
within  3  years.  Upon  receiving  the 
second  notice  of  an  incorrect  taxpayer 
identification  number  from  the  Internal 
Revenue  Service  or  a  broker  as 
described  in  paragraph  (f)(1)  of  this 
section,  the  payor  must  backup  withhold 
on  all  reportable  payments  subject  to 
backup  withholding  (as  described  in  this 
paragraph)  made  to  die  payee— 

(i)  After  the  close  of  the  30th  business 
day  after  the  day  on  which  the  payor 
receives  a  notice  described  in  paragraph 
(b)  (1)  or  (2)  of  this  section  and  ending 
as  of  the  close  of  the  30th  calendar  day 
after  the  payor  receives  the  notification 
from  the  Internal  Revenue  Service  as 
described  in  paragraph  (h)  of  this 
section  and  either — 

(ii)  At  the  time  of  any  withdrawal  by 
the  payee  (or  a  joint  payee  in  the  case  of 
a  joint  account)  that  occurs  after  the 
close  of  7  business  days  after  the  date 
the  payor  receives  the  notice  described 
in  paragraph  (b)  (1)  or  (2)  of  this  section 
and  before  the  earlier  of — 

(A)  The  date  the  payor  imposes 
backup  withholding  as  described  in 
paragraph  (f)(3)(i)  of  this  section, 

(B)  The  date  the  payor  receives 
notification  imm  the  Intemal  Revenue 
Service  as  described  in  paragraph  (h)  of 
this  section,  or 

(C)  The  date  of  withdrawal,  or 

(iii)  7  business  days  after  the  date  that 
the  payor  receives  a  notice  described  in 
paragraph  (f)(1)  of  this  section  on  all 
reportable  payments  made  after  the 
close  of  such  7  business  days  and  prior 
to  the  beginning  of  the  period  described 
in  paragraph  (f)(3)(i)  of  this  section. 
For  purposes  of  paragraph  (f)(3)(ii)  of 
this  section,  all  cash  withdrawals,  as 
described  in  paragraph  (d)(1)  of  this 
section,  in  an  amount  up  to  the  amount 
of  the  reportable  payments  made  during 
the  period  beginning  from  the  day  after 
the  day  that  the  payor  received  the 
notice  described  in  paragraph  (b)(1)  or 
(2)  of  this  section  to  the  end  of  the 
period  described  in  paragraph  (f)(3)(ii) 
(A),  (B),  or  (C)  are  treated  as  reportable 
payments.  The  payor  is  required  to 
withhold  20  percent  of  all  reportable 
payments  that  are  made  with  respect  to 
accounts  that  the  payee  maintains  with 
the  payor  at  the  time  the  payor  received 
the  second  notice  of  an  incorrect 
taxpayer  identification  number  if  that 
incorrect  taxpayer  identification  number 
is  used  by  the  payor  on  the  account. 
However,  the  payor  is  not  required  to 
backup  withhold  on  any  account  that 
could  not  be  located  using  reasonable 


care.  See  paragraph  (b)(5)  of  this  section 
for  the  definition  of  reasonable  care. 
The  payor  may  not  stop  backup 
withholding  under  paragraph  (f)(3)  of 
this  section  unless  the  payor  has  been 
notified  pursuant  to  paragraph  (h)  of  this 
section. 

(4)  Grace  periods — (i)  Starting  backup 
withholding.  Pursuant  to  section 
3406(e)(5)(A),  the  payor  may  elect  on  a 
payee-by-payee  basis  or  in  general,  to 
begin  backup  «vithholding  at  any  time 
during  the  30-busines8-day  period 
described  in  paragraph  (f)(3)(i)  of  this 
section.  However,  a  payor  electing  to 
impose  backup  withholding  as  described 
in  paragraph  (f)(3)(ii)  of  this  section 
must  backup  withhold  if  there  is  a 
withdrawal  from  the  account  of  the 
payee. 

(ii)  Stopping  backup  withholding. 
Pursuant  to  section  3406(e)(5)(B),  the 
payor  may  elect  on  a  payee-by-payee 
basis  or  in  general,  to  treat  the 
notification  horn  the  Intemal  Revenue 
Service  as  described  in  paragraph  (h)  of 
this  section  as  having  been  received  at 
any  time  within  30  calendar  days  after 
such  notification  is  provided  and  to  stop 
backup  withholding  at  any  time  within 
30  calendar  days  of  receiving  such 
notice.  See  A-31  of  §  35a.9999-l  for  the 
application  of  the  rule  contained  in  this 
paragraph  (f)(4)(ii). 
***** 

(h)  Notice  from  the  Intemal  Revenue 
Service  to  stop  backup  withholding.  A 
payor  who  received  a  notice  pursuant  to 
paragraph  (f)  of  this  section  will  be 
notified  by  the  Intemal  Revenue  Service 
to  stop  backup  withholding  after  the 
Intemal  Revenue  Service  receives  a 
correct  taxpayer  identification  number 
from  the  payee.  A  broker  who  received 
a  notice  pursuant  to  paragraph  (b)  of 
this  section  will  be  notified  by  the 
Intemal  Revenue  Service  that  the  payee 
is  no  longer  subject  to  backup 
withholding  under  section  3406(a)(1)(B) 
and  that  the  broker  is  no  longer  required 
to  provide  notices  to  payors  under 
paragraph  (b)(2)  of  this  section.  A 
broker  who  receives  a  notice  under  this 
paragraph  (h)  fitim  the  Intemal  Revenue 
Service  is  not  required  to  provide  the 
notice  to  any  payor  to  which  the  broker 
has  previously  provided  the  notice 
required  under  paragraph  (b)(2)  of  this 
section.  The  Intemal  Revenue  Service 
will  notify  a  payor  or  a  broker  pursuant 
to  this  paragraph  by  providing  the  payee 
with  a  Form  W-9  on  which  the  payee 
has  certified,  under  penalties  of  perjury, 
that  his  taxpayer  identification  number 
is  correct.  The  Form  W-9  will  bear  an 
official  stamp  of  the  Intemal  Revenue 
Service  verifying  that  the  taxpayer 
identification  number  on  the  Form  W-9 


is  correct  as  associated  with  the  listed 
surname  or  business  name.  A  payee 
may  provide  a  copy  of  the  Form  W-0  to 
his  payors  or  brokers  in  order  to  prevent 
backup  withholding  under  paragraph 
(f)(3)  of  this  section  from  beginning  or  to 
stop  it  under  paragraph  (f)(4)(ii)  once  it 
has  begun.  In  lieu  of  receiving  a  copy  of 
the  Form  W-0  described  in  this 
paragraph,  in  its  discretion,  a  payor  or 
broker  may  require  the  payee  to  set 
forth  his  name  and  certify,  under 
penalties  of  perjury,  that  his  taxpayer 
identification  number  is  correct  (as  set 
Corth  on  the  Form  W-9  verified  by  the 
Intemal  Revenue  Service]  on  the  payor's 
or  broker's  substitute  Form  W-9  in  order 
to  prevent  backup  withholding  under 
paragraph  (f)(3)  from  begiiming  or  to 
stop  it  under  paragraph  (f)(4)(ii)  once  it 
has  begun. 
[]]  Examples.  *  *  * 

Example  (8).  Assume  the  same  facts  as  in 
Example  (4)  except  that  the  Intemal  Revenue 
Service  notifies  P  again  on  Noveml>er  9. 1990. 
that  Es  taxpayer  identiflcation  number  is 
incorrect.  P  is  required  to  maintain  its 
business  records  in  a  manner  that  P  can 
determine  that  the  Intemal  Revenue  Service 
has  notified  P  twice  «vithin  a  3-year  period 
that  E's  taxpayer  identification  numl>er  is 
incorrect.  P  is  required  to  send  the  notice 
descritied  in  paragraph  (f)(2)  of  this  section  to 
E.  E  does  not  make  any  withdrawal  from  the 
account  after  November  9, 1990.  Under 
paragraph  (f)  of  this  section,  P  is  required  to . 
begin  backup  withholding  on  reportable 
payments  made  after  Decemt)er  24. 1990 
(after  the  close  of  the  30th  business  day  after 
the  day  the  Intemal  Revenue  Service  notifies 
P).  P  is  required  to  continue  l>ackup 
withholding  until  P  receives  from  the  payee  a 
copy  of  the  notice  from  the  Intemal  Revenue 
Service  as  descril)ed  in  paragraph  (h)  of  this 
section.  ~~ 

Example  (7).  Individual  F  has  three  post- 
1983  accounts  with  Bank  R  that  pay 
reportable  interest:  a  chedung  account,  a 
savings  account,  and  a  money  market 
account.  The  checking  and  money  mdrket 
accounts  were  opened  in  1986,  and  the 
savings  account  was  opened  in  October  of 
1988.  R  treats  each  of  these  accounts  as  a 
separate  account  with  the  Bank.  F  provided  R 
with  (he  certifications  as  described  under  A- 
32  of  S  3Sa.9999-l  al  the  time  each  account 
was  opened.  On  (une  1. 1988.  the  Interoal 
Revenue  Service  notified  R  pursuant  to  - 
paragraph  (b)(1)  of  this  section  that  F 
fumished  an  incorrect  taxpayer  identification 
numl>er.  From  its  business  records,  R 
determined  that  only  the  money  market 
account  contains  the  incorrect  taxpayer 
identincation  numl>er.  R  timely  sends  F  the 
notice  required  under  paragraph  (b)(1)  of  this 
section  and  receives  the  certification  required 
under  paragraph  (e)  of  this  section  from  F  on 
)une  30. 1988.  On  November  15. 1990.  the 
Intemal  Revenue  Service  notifies  R  that  F 
fumished  an  incorrect  taxpayer  identincation 
number.  R  checks  all  accounts  of  F  and 
determines  that  only  the  savings  account 
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conUins  the  incorrect  Uxpayer  Uientificatioa 
number.  Further,  R  detenniiMS  from  >ta 
buiineM  records  thai  two  notiricationa  of  an 
incorrect  taxpayer  identifkation  number 
have  been  received  with  r«spect  to  F  within  3 
calendar  years.  R  mutt  aend  F  the  notice 
required  under  paragrapli  (fN2)  of  this  aectioa 
and  Biial  cammeiica  iMcknp  withholding  on 
reportable  interest  paid  oa  the  Mvingi 
account  pursuant  to  paragraph  (fN3)  of  this 
section  after  December  31.  ISSa  R  must 
continue  to  backup  withhold  on  the  savings 
account  until  R  receives  from  the  payee  a 
copy  of  the  notice  that  was  provided  to  the 
payee  by  the  Internal  Revenue  Service  as 
describad  in  paragraph  (h)  of  this  section. 

A«pMdfait»93S&34(»-l    [Awnwdadl 


Remember 

You  must  send  us  a  signed  form  W-6 
within  30  calendar  days  from  the  date  shown 
at  the  top  of  page  1  even  if  the  name  and 
number  (SSN  or  EIN)  on  your  account  with  us 
match  the  name  and  number  (SSN  or  EIN)  on 
your  social  security  card  or  the  document 
issuing  you  an  EIN.  If  wa  do  not  receive  your 
Form  W-S,  any  other  docuinenls  that  are 
necessary  for  us  to  change  the  name  or  TIN 
(or  both)  on  your  account  to  reflect  the  name 
and  number  on  the  newly  provided  Fonn  W- 
9.  and,  if  oecessaiy.  the  statement  that  you 
conUcted  SSA  or  IRS  within  the  3(Miay 
period,  we  may  be  required  to  withhold  20 
percent  from  any  reportable  payment  that  wa 
pay  to  your  account  until  we  receive  the 
necessary  documents.  Also,  if  you  make  a 
withdrawal  from  your  account  before  the  end 
of  a  30-business-day  period  beginning  after 
the  close  of  7  business  days  after  the  date 
that  we  receive  notice  of  the  incorrect 
taxpayer  identificatioo  number  and  before 
we  receive  the  necessary  documents,  wa  may 
be  required  to  withhold  20  percent  of 
reportable  payments  made  to  your  account 
during  such  period. 

Please  complete  the  form  below  if  you  are 
required  to  contact  SSA  or  the  IRS. 
•        •        *        *        • 

Par.  3.  Section  35a.9999-l  i«  amended 
by  revising  A-10  and  A-M  to  read  as 

follows: 


t38a.9>»»-1 


A-10.  Yes.  A  substitute  form  nnist 
include  space  for  the  payee  to  provide 
hia  name,  address,  and  taxpayer 
identification  number.  The  form  also 
must  include  space  for  the  payee  to 
certify  undo*,  penalties  of  perjury,  that 
he  is  famishing  his  correct  taxpayer 
identification  number  to  the  payor.  The 
wording  of  the  certification  must  be 
substantially  similar  to  the  following: 
"Under  penalties  of  perjury,  I  certify 
that  the  number  shoivn  on  this  form  is 
my  correct  taxpayer  identification 
number."  If  a  payor  uses  a  substitute 


form,  the  payor  must  provide  either  the 
Internal  Revenue  Service's  inatructions 
for  Form  W-9  or  the  substance  of  those 
instructions  on  or  with  the  substitute 
form. 

A  signed  copy  of  the  Form  4029  or 
Form  8812  which  contains  the  payee's 
name,  address,  and  taxpayer 
identirication  number  is  deemed  to  be  a 
substitute  Form  W-0  signed  under 
penalties  of  perjury  wi^  respect  to  such 
number.  However,  the  penalties 
associated  with  the  penalties  of  perjury 
statement  will  not  apply  with  respect  to 
the  taxpayer  identification  inimber  on 
such  form. 

ASe.  Yes.  The  payor  is  Mable  for  the 
penalty  under  section  8676(b)  for  each 
year  the  payor  files  an  information 
return  with  a  missing  or  an  incorrect 
taxpayer  identification  number  for  a 
pre-1984  accotmt  or  instrument  if  the 
payor  has  not  exercised  due  diligence  as 
described  in  A-5  and  A-6  and  in  the 
related  questions  and  answers  on  due 
diligence  imder  this  section  or  obtained 
a  certified  taxpayer  identification 
number  from  the  payee.  However,  in  its 
administrative  discretion  the  internal 
Revenue  Service  will  not  impose  the 
penalty  on  a  payor  for  an  information 
return  filed  for  calendar  years  after  1987 
if  the  payor  makes  or  has  made  a 
separate  mailing  of  the  type  described  in 
A-5  (as  applicable  imder  sticfa  Q  and  A) 
on  or  before  )une  3a  1988,  and  makes  or 
has  made  the  nonseparate  mailing 
described  in  A-5  (as  applicable  under 
such  Q  and  A)  in  each  year  subse<)oent 
to  the  year  of  the  separate  mailing 
claimed  as  the  basis  for  administrative 
relief.  Such  separate  and  nonseparate 
mailings  must  be  made  with  respect  to 
all  pre-1984  accounts  or  instruments  of 
payees  to  whom  the  payor  will  make  a 
reportable  payment  in  1988  or  a 
subsequent  calendar  year  if  such  payees 
have  not  previously  certified,  under 
penalties  of  perjury,  thai  the  taxpayer 
identification  number  furnished  to  the 
payor  is  the  payee's  correct  taxpayer 
identification  number  or  established  the 
payee's  foreign  status  (under  S  1.6049- 
5(bK2Hiv))  «vith  respect  to  interest 
payments  or  under  Q  and  A  36  of 
9  35a.999&-3  with  respect  to  dividend 
payments).  If  a  reportable  payment  will 
not  be  made  to  a  pre-1964  account  or 
instrument  in  1968.  the  mailing  with 
respect  to  the  account  or  instrument 
may  be  made,  in  die  discretion  of  the 
payor,  by  (1)  June  3a  1988.  or  (2)  the 
later  of  October  1  of  the  calendar  year  in 
which  the  payment  to  the  account  or 
instrxunent  is  subsequently  reportable  or 
within  30  days  after  such  reportable 
payment  occurs. 


A  payor  will  not  be  ineligible  for 
administrative  relief  under  this  Q/A-56 
with  reelect  to  a  calendar  year  (for 
those  accounts  for  which  mailings  were 
made  as  described  in  this  A-56)  due  to  a 
failure  to  make  a  mailing  with  respect  to 
a  de  minimis  number  of  accounts.  A  ch 
minimis  number  of  accounts  is  the 
lesser  of  5,000  accounts  or  one  percent 
(or  less)  of  the  total  number  of  accounts 
for  which  a  mailing  should  have  been 
made  under  this  Q/A-56.  In  addition,  a 
payor  will  not  be  ineligible  for 
administrative  relief  with  respect  to  a 
calendar  year  (for  those  accounts  for 
which  mailings  were  made  as  described 
in  this  A-56)  due  to  an  inadvertent 
failure  to  make  a  mailing  for  a  few 
accounts  that  could  not  be  located  using 
reasonable  care. 

In  its  administrative  discretion,  the 
Internal  Revenue  Service  will  not 
impose  the  penalty  under  section  6e76(b) 
on  those  de  minimis  accounts  or  on 
those  accounts  that  could  not  be  located 
using  reasonable  care  in  any  calendar 
year  for  which  a  payor  undertakes  a 
mailing,  as  described  in  Q-5  in  this 
section,  with  respect  to  all  such 
accounts. 

The  rules  described  in  A-5  and  the 
related  questions  and  answers  on  due 
diligence  under  this  section  shall  apply, 
to  the  extent  not  inconsistent  with  this 
Q  and  A  56.  as  shall  the  rules  described 
in  A-6.  A-9.  A-ia  A-11.  A-12.  A-14.  A- 
15.  and  A-16.  Further,  the  special  rules 
in  A-17,  A-18.  A-19,  A-20,  A-21,  A-22. 
A-23.  A-24,  and  A-25  also  shall  apply  to 
the  mailing  described  in  A-56  of  this 
section. 

In  order  to  receive  administrative 
relief  each  year,  a  payor  must  make  a 
written  statement,  under  penalties  of 
perjury,  affumatively  showing  to  the 
satisfaction  of  the  district  director  or  the 
director  of  the  Internal  Revenue  Service 
Center  that  the  person  otherwise  liable 
for  such  penalty  fulfilled  the 
requirements  of  this  paragraph.  A  payor 
should  make  the  request  from  the 
Internal  Revenue  Service  ninety  days 
before  the  due  date  of  the  Form  8210.  A 
payor  will  remain  liable  for  any 
applicable  penalties  under  section 
6676(b)  for  years  prior  to  1968. 


S36aJM9-2    (AmandwII 

Par.  4.  Section  35a.9999-2  is  amended 
by  adding  the  sentence  "See  Q/A-54  of 
S  35a.g999-3  which  revises  the  rule  in 
this  paragraph."  at  the  end  of  the  third 
paragraph  in  A-20. 

S3SaJ9M-3    [Aiwandadl 

Par.  5.  Section  35a.9999-3  is  amended 
as  follows: 


1.  In  A-4  the  following  words,  "(and 
Announcement  88-6. 1968-3  LR.B.  52)". 
are  added  to  the  third  sentence  in  the 
sixth  parapvph  immediately  after  tfie 
words.  "See  1 1.6045-l(d)H)  and  (fH3)  of 
the  Income  Tax  Regulaticms". 

2.  In  Q-16  the  words  "sectran  0041?" 
are  removed  and  the  words  "section 
6011  or  effective  for  royalty  payments 
made  after  December  31, 198a  section 
6050N?"  are  added  in  their  place. 

3.  The  following  sentence  is  added  at 
the  end  of  A-4a  "Hie  payee  must 
provide  the  actual  Fonn  W-0  or 
acceptable  substitute  form  to  the  fund 
(or  payor)  in  order  for  this  A-48  to 
apply." 

4.  In  Q-59  the  words  "and  before  July 
1. 198a"  are  added  immediately  after 
the  words  "awaiting-TlN  certification)". 

5.  In  A-60  the  words  "was  acquired 
by  the  fiayee  through  a  po8t-1983 
brokerage  account"  in  the  first  sentence 
are  removed  and  the  words  "is  not  a 
pre-1984  account  of  the  payor"  are 
added  in  their  place. 

6.  In  Q/A-65  the  word  "1988"  is 
removed  in  each  place  that  it  appears 
and  the  word  "1989"  is  added  in  its 
place. 

7.  In  Q-87  the  word  "1988"  is  removed 
and  the  word  "1989"  is  added  in  its 
place. 

8.  In  A-87  the  word  "or"  is  removed 
and  the  word  "order"  is  added  in  its 
place. 

9.  In  Q-88  the  word  "1988"  is  removed 
and  the  word  "1989"  is  added  in  its 
place. 

la  In  A-g3  the  words  "1964  and  1985 " 
are  removed  fitim  the  second  sentence 
and  the  words  "1984, 1985, 1988,  and 
1987"  are  added  in  their  place,  and  the 
word  "1986"  is  removed  from  the  last 
sentence  and  the  word  "1988"  is  added 
in  its  place. 

11.  In  A-95  the  words  "1984  and  1985" 
are  removed  from  the  first  sentence  and 
the  words  "1984, 1985, 1986.  and  198r' 
are  added  in  their  place. 

12.  Q/A-104  is  redesignated  as  Q/A- 
105. 

13.  Answer  27.  A-3a  A-51,  Q/A-54. 
A-5g,  A-62.  A-86.  A-69  and  A-97  are 
revised,  in  addition,  a  new  Q/A-59A,  a 
new  heading  and  a  Q/A-70A,  and  a  new 
Q/A-104  are  added  immediately  after 
Q/A-59.  Q/A-70,  and  Q/A-103. 
respectively.  The  revised  and  added 
provisions  read  as  follows: 

9  3Sa.9M9^   Questions  and  answers 


A-r27.  With  respect  to  the  retirement 
or  redemption  of  a  debt  security  before 
January  1. 1968,  backup  withholding 
applies  on  the  sale  date  under  9 1.6045- 
1(d)(4)  of  the  Income  Tax  Regulations. 


Additionally,  a  broker  that  is  also  the 
obligor  on  a  debt  security  may  elect  to 
apply  backup  withholding  on  the 
payment  date. 

With  respect  to  the  retirement  or 
redemption  of  a  debt  security  after 
December  31. 1987,  backup  withholding 
applies  on  the  date  the  "sale"  is  entered 
on  the  books  of  the  broker.  Additionally, 
a  broker  that  is  also  the  obligor  on  a 
debt  security  may  elect  to  apply  backup 
withholding  on  the  payment  date  if  later 
than  the  "sale"  date. 

A  broker  must  determine  whether 
backup  withholding  applies  on  the  same 
date  (either  the  date  entered  on  the 
books  of  the  broker  or  the  payment 
date]  for  all  similarly  situated  payees 
receiving  payments  on  the  same  type  of 
debt  security. 
*****  *" 

A-38.  If  a  payor  erroneously 
withholds  tax  or  withholds  more  than 
the  proper  amount  of  the  tax.  the  payor 
may  refund  the  amount  withheld  as 
provided  in  section  6413  and  A-39.  A 
payor  shall  be  considered  to  have 
withheld  erroneously  only  if  (1)  the 
amoimt  is  withheld  because  of  an  error 
by  the  payor  (e.g.,  an  error  in  "flagging" 
or  identifying  an  account  that  is  subject 
to  backup  withholding),  or  (2)  the 
Internal  Revenue  Service  directs  the 
payor  to  refund  an  amount  withheld 
pursuant  to  section  3406(a)(1)(C).  If  the 
payor  requires  a  payee  described  in 
9  31.3452  (c)-(l)  (b)  through  (p)  of  the 
Employment  Taxes  and  Collection  of 
Income  Tax  at  Source  Regulations  [e.g., 
a  corporation)  (See  T.D.  7880, 1983-1 
C.B.  242,  251,  Removed  by  T.D.  7949, 
1984-1  C£.  204)  to  certify  as  to  its  status 
as  exempt  from  backup  withholding,  the 
payee  fails  to  make  the  required 
certification,  and  the  payor 
subsequently  withholds  the  tax  from  a 
payment  to  such  payee,  the  payor  may. 
in  its  discretion,  treat  the  amount 
withheld  as  an  amount  erroneously 
withheld  and  refund  it  to  the  payee.  The 
result  is  the  same  if  the  payor  does  not 
require  such  a  payee  to  certify  as  to  its 
status  and  the  payor  withholds. 

If  a  payor  withholds  from  a  payee 
after  the  payee  provides  a  taxpayer 
identification  number  or  required 
certification  to  the  payor  but  before  the 
payor  has  processed  the  number  or 
required  certification  (i.e.,  prior  to  the 
time  that  the  payor  is  treated  as  having 
received  the  number  or  certification 
imder  A-17  of  9  35a.9999-2).  the  payor 
may.  in  its  discretion,  treat  the  amount 
withhdd  as  an  amount  erroneously 
withheld  and  refund  it  to  the  payee.  If  a 
payor  withholds,  however,  because  the 
payor  has  not  received  a  taxpayer 
identification  number  or  required 


certification  and  the  payee  subsequently 
provides  a  taxpayer  identification 
number  or  the  required  certification  to 
the  payor,  the  payor  may  not  refund  the 
tax  to  the  payee  because  the  payor 
properly  imposed  backup  withholding. 
The  amount  withheld  is  a  credit  against 
tax  that  the  payee  may  take  into 
account  in  computing  estimated  tax 
payments  and  may  claim  on  the  payee's 
income  tax  return. 
•        *        •        *        • 

A-51.  In  general,  the  payor  of  an 
account  or  instrument  that  is  not  a  pre- 
1984  account  (see  A-34  of  9  35a.9999-l 
and  A-20  of  9  35a.9999-3)  nor  a  window 
transaction  (as  defined  in  A-42  of 
9  3Sa.999»-l  and  A-9  of  9  35a. 9999-2) 
must  use  a  taxpayer  identification 
number  provided  by  the  payee  under 
penalties  of  perjury  on  information 
returns  filed  with  the  Internal  Revenue 
Service  to  satisfy  the  due  diligence 
requirement.  Therefore,  if,  after  1983,  a 
payor  permits  a  payee  to  open  an 
account  without  obtaining  the  payee's 
taxpayer  i(fentification  number  under 
penalties  of  perjury  and  files  an 
information  return  with  the  Internal 
Revenue  Service  with  a  missing  or  an 
incorrect  taxpayer  identification 
number,  the  payor  will  be  liable  for  the 
$50  penalty  for  the  year  with  respect  to 
which  such  information  return  is  filed. 
However,  in  its  administrative 
discretion,  the  Internal  Revenue  Service 
will  not  enforce  the  penalty  with  respect 
to  a  calendar  year  if  the  certified 
taxpayer  identification  number  is 
obtained  after  the  account  is  opened 
and  before  December  31  of  such  year, 
provided  that  the  payor  exercises  due 
diligence  in  processing  such  number  i.e.. 
the  payor  uses  the  same  care  in 
processing  the  taxpayer  identification 
number  provided  by  the  payee  that  a 
reasonably  prudent  payor  would  use  in 
the  course  of  the  payor's  business  in 
handling  account  information  such  as 
account  numbers  and  balances.  See  Q/ 
A-73  of  this  section. 

Once  notified  by  the  Internal  Revenue 
Service  (or  a  broker)  that  a  number  is 
incorrect,  a  payor  is  liable  for  the 
penalty  for  all  prior  years  in  which  an 
information  return  was  filed  with  that 
particular  incorrect  number  if  the  payor 
has  not  exercised  due  diligence  with 
respect  to  such  years.  See  A-56  through 
A-70A  of  this  section  for  the  exceptions 
to  due  diligence.  A  pre-existing  certified 
taxpayer  identification  number  does  not 
constitute  an  exercise  of  due  diligence 
after  the  Internal  Revenue  Service  or  a 
broker  notifies  the  payor  that  the 
number  is  incorrect  if  the  Internal 
Revenue  Service  or  a  broker  notifies  the 
payor  on  or  after  January  1. 1989,  unless 
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the  payor  undertakes  the  actions 
specified  in  A-68  of  this  section. 

Q-S4.  What  are  the  legal  obligations 
with  respect  to  a  grantor  trust  with  ten 
or  fewer  grantors  under  sections  3406 
and  e676(b)? 

A~54.  Backup  withholding  will  apply 
to  a  reportable  payment  to  a  grantor 
trust  «vith  ten  or  fewer  grantors  that  was 
established  on  or  after  January  1. 1984,  if 
one  of  the  conditions  for  imposing 
backup  withholding  exists  with  respect 
to  the  trust.  The  trustee  of  a  grantor  trust 
with  ten  or  fewer  grantors  may  not 
certify  either  that  the  trust  is  not  subject 
to  backup  withholding  due  to  notified 
payee  underreporting  or  that  the  trust's 
taxpayer  identification  number  provided 
by  the  trustee  is  correct  unless  each 
grantor  has  furnished  the  trustee  with 
certifications,  signed  under  penalties  of 
perjury,  that  the  grantor  is  not  subject  to 
backup  withholding  due  to  notified 
payee  underreporting  and  that  the 
grantor's  taxpayer  identification  number 
provided  to  the  trustee  is  correct  and 
the  tnistee  uses  such  taxpayer 
identification  numbers  provided  by  the 
grantors  on  any  Form  1041  that  is  filed 
by  the  trustee  pursuant  to  section  671. 
Effective  )une  12. 1989,  a  tnistee  of  a 
grantor  trust  with  ten  or  fewer  grantors 
is  not  considered  a  payor  for  purposes 
of  backup  withholding.  Therefore, 
distributions  by  the  trust  of  amounts  to 
beneficiaries  will  not  be  considered 
payments  of  reportable  amounts  subject 
to  backup  withholding.  With  respect  to 
reportable  payments  (except  gross 
proceeds  reportable  under  section  6045) 
made  prior  to  the  above  period,  see  Q/ 
A-20  of  i  35a.9999-2  under  which  a 
grantor  trust  with  ten  or  fewer  grantors 
is  considered  a  payor  for  purposes  of 
backup  withholding. 

However,  a  grantor  trust  with  ten  or 
fewer  grantors  may  be  a  payor  under  the 
respective  information  reporting 
sections.  As  such,  the  trust  may  be 
subject  to  the  penalty  under  section 
e67e(b)  for  filing  an  information  return 
with  a  missing  onan  incorrect  taxpayer 
identification  number.  No  penalty, 
however,  will  be  imposed  on  the  trust 
with  respect  to  information  returns  filed 
for  the  1967  or  1988  calendar  year. 

A-59.  In  order  to  exercise  due 
diligence  a  payor  who  receives  a  post- 
1987  awaiting-TIN  certification  from  a 
payee  before  )uly  1. 1988,  must:  (1) 
Obtain  a  certified  taxpayer 
identification  number  from  the  payee 
within  60  days  after  the  date  that  the 
payor  receives  the  awaiting-TIN 
certification,  and  (2]  backup  withhold  on 
any  withdrawals  made  after  the  close  of 


7  business  days  after  the  date  the 
awaiting-TIN  certification  is  received 
and  before  the  earlier  of  (i)  the  date  that 
the  payor  receives  a  certified  taxpayer 
identification  number  from  the  payee, 
(ii)  the  date  the  account  is  closed,  or  (iii) 
the  date  backup  withholding  commences 
on  all  reportable  payments  made  to  the 
account,  instrument,  or  relationship.  For 
purposes  of  subsection  (ii)  in  this  A-59, 
a  payor  is  also  required  to  backup 
withhold  on  any  reportable  payment 
made  at  the  time  the  account  or 
relationship  is  closed.  For  purposes  of 
subsection  (2)  in  this  A-59,  all  cash 
withdrawals  in  an  amount  up  to  the 
reportable  payments  made  from  the  day 
after  the  date  of  receipt  of  the  awaiting- 
TIN  certification  to  the  date  of 
withdrawal  are  treated  as  reportable 
payments.  For  purposes  of  this  Q/A-59, 
the  term  "cash"  has  the  same  meaning 
as  the  term  "cash"  set  forth  in 
S  35a.340e-l(d)(l)  of  TJ).  8163,  52  FR 
44867.  Thus,  a  payor  who  receives  a 
post-1987  awaidng-TIN  certification  (as 
described  in  this  Q/A-59)  bom  a  payee 
who  does  not  provide  the  payor  with  a 
certified  taxpayer  identification  number 
within  the  60  days  described  in  A-18  of 
8  35a.9099-2  is  liable  for  the  penalty  if 
reportable  payments  are  paid  to  the 
account  after  the  60  days  and  the  payor 
files  an  information  return  with  respect 
to  the  account  with  a  missing  taxpayer 
identification  number.  The  payor  is 
Uable  for  the  penalty  whether  or  not  the 
payor  backup  withholds  on  the 
reportable  payments  made  after  the  60- 
day  period. 

However,  in  its  administrative 
discretion,  the  Internal  Revenue  Service 
will  not  enforce  the  penalty  for  a 
calendar  year  against  a  payor  who  has 
properly  withheld  under  this  Q/A-59  if 
the  payor  (A)  obtains  the  certified 
taxpayer  identification  number  afier  the 
60-day  period  (described  above)  and 
before  December  31  of  such  calendar 
year,  provided  that  the  payor  exercises 
due  diligence  in  processing  such  number 
on  the  information  return  filed  for  such 
year,  i.e.,  the  payor  uses  the  same  care 
in  processing  the  taxpayer  identification 
number  provided  by  the  payee  that  a 
reasonably  prudent  payor  would  use  in 
the  course  of  the  payor's  business  in 
handling  account  information  such  as 
account  numbers  and  balances  (See  Q/ 
A-73  of  this  section),  or  (B)  effective 
with  respect  to  the  1988  and  subsequent 
calendar  years,  undertakes  an  annual 
mailing  as  described  in  Q/ A-59A  of  this 
section.  The  1988  annual  mailing  must 
be  made  between  January  1, 1988,  and 
June  12, 1989. 

0^504.  What  actions  must  a  payor 
take  in  order  to  exercise  due  diligence 
on  an  account,  instrument,  or 


relationship  for  which  the  payor 
receives  a  post-1987  awaiting-TIN 
certification  on  or  afier  July  1, 1988? 

A-59A.  In  order  to  exercise  due 
diligence  a  payor  who  receives  a  post- 
1987  awaiting-TIN  certification  on  or 
after  July  1. 1988.  may  elect  on  a  payee- 
by-payee  basis  or  in  general  to:  (1) 
Follow  the  rules  for  due  diligence  as  set 
forth  in  Q/A-59  above,  (2)  follow  such 
due  diligence  rules  but  apply  the 
definition  of  the  term  "cash"  set  forth  in 
S  35a.3406-l(d)(l),  or  (3)  commence 
backup  withholding  on  the  account  no 
later  than  7  business  days  after  the  date 
the  payor  receives  the  awaiting-TIN 
certification  on  reportable  payments 
thereafter  made  to  the  account  (whether 
or  not  the  payee  makes  a  cash 
withdrawal).  Under  (3)  above  the  payor 
must  backup  widihold  until  the  earlier  of 
(i)  the  date  the  payor  receives  a  certified 
taxpayer  identification  number  from  the 
payee,  (ii)  the  date  the  accoimt  is  closed, 
or  (iii)  the  date  backup  withholding 
commences  on  all  reportable  payments 
made  to  the  account,  instrument,  or 
relationship.  In  addition  with  respect  to 
(3),  a  payor  must  obtain  a  certified 
taxpayer  identification  number  from  a 
payee  within  60  days  after  the  date  that 
the  payor  receives  the  awaiting-TIN 
certificate  or  undertake  a  mailing  eadi 
year  as  described  in  Q/A-5  and  6  of 
i  35a.9999-l  (except  tiiat  the  first 
required  mailing  may  be,  but  need  not 
be,  a  separate  maiUng)  soliciting  the 
certified  taxpayer  identification  number 
from  the  payee.  The  payor  must  make  a 
mailing  each  year  imtil  the  earlier  of  (i) 
the  calendar  year  that  the  certified 
taxpayer  identification  number  is 
received,  or  (ii)  the  calendar  year  in 
which  the  account  is  closed.  However,  if 
the  account  is  closed  in  December  of  a 
calendar  year,  the  mailing  must  be  made 
after  the  account  is  closed  and  before 
January  31  of  the  subsequent  calendar 
year. 

Effective  August  16, 1988,  a  payor  who 
has  elected  to  apply  subsection  (3) 
above  must  refund  the  amounts 
withheld  during  the  60-day  period  in 
accordance  with  the  procedures 
described  in  Q/A-39  of  this  section  if 
the  payor  receives  the  certified  taxpayer 
identification  number  from  the  payee  on 
or  after  August  16, 1988,  and  within  the 
60-day  period,  provided  that  the  payee 
is  not  subject  to  backup  withholding 
under  section  3406(a)(1)  (C)  or  (D)  during 
any  part  of  such  period.  For  purposes  of 
the  preceding  sentence,  the  amounts 
witMield  are  deemed  to  be  withheld 
erroneously  as  described  in  Q/A-39  of 
this  section.  If  a  certified  taxpayer 
identification  number  is  not  received  by 
the  payor  within  the  60-day  period,  the 
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amounts  withheld  shall  not  be  refunded 
unless  the  amounts  are  erroneously 
withheld  without  regard  to  the  ndes 
described  is  this  Q/A-S8A  The  payor  is 
also  required  to  backup  withhold  after 
the  60-day  period  until  the  payor 
receives  a  certified  taxpayer 
identification  number  from  die  payee  or 
the  account  is  closed. 
*       *       •       •       • 

ASZ  A  payor  who  is  notified  by  a 
broker  that  a  payee  failed  to  certify  or 
fomisfa  a  taxpisyer  identification  number 
to  the  broker  will  be  considered  to  have 
exercised  due  diligence  if  the  payor  (1) 
Imposes  backup  withhoidiag  if  the 
payee  did  not  certify  his  taxpayer 
identification  number  to  the  payor.  (2) 
provides  notice  to  die  payee  as  provided 
in  A-39  of  i  35a.998e-l  and  A-ie  of 
i  358.9699-2.  and  (3)  encloses  a  postage- 
paid  reply  envelope  (self-addressed)  in 
the  mailiog  of  the  notice.  A  payor 
described  in  this  A-62  will  be  liable  for 
the  penalty  under  section  6676(b)  for 
filii^  an  information  return  tvith  a 
missing  taxpayer  identification  number 
for  the  1988  or  subsequent  calendar 
years  unless  the  payor  complies  with  the 
procedures  described  in  this  A-62  in 
each  sudi  calendar  year  tmtil  the  payor 
receives  a  certified  taxpayer 
identification  number  from  the  payee  or 
until  the  account  is  closed.  A 
subsequent  mailing  is  required  to 
contain  a  reply  envelope  which  may,  but 
is  not  required  to  be,  postage  prepaid. 
For  years  prior  to  1988,  no  penalty  wrill 
be  imposed  on  a  payor  who  has 
complied  with  the  requirements  in  this 
A-62  in  the  year  the  payor  was  notified 
by  a  broker. 

A  payor  as  described  in  this  A-62 
who  receives  a  noncertified  taxpayer 
identification  number  from  a  broker  may 
be  liable  for  the  penalty  under  section 
6676(b)  for  die  1968  or  subsequent 
calendar  years  with  respect  to  which  the 
number  provided  by  a  payor  on  an 
information  return  filed  with  the  Internal 
Revenue  Service  is  detennined  to  be 
incorrect  unless  the  payor  complies  with 
the  procedures  describied  in  this  A-62  in 
each  such  calendar  year  until  the  payor 
receives  a  certified  taxpayer 
identification  number  from  the  payee, 
the  account  is  closed,  or  the  payor 
undertakes  the  actions  described  in  A- 
88  of  this  section  after  being  notified  of 
the  incorrect  taxpayer  identification 
number. 

(8)  Life-Insumnce  Beneficiaries 

Q-70A.  Under  what  circumstances 
will  a  payor  of  reportable  interest  to  a 
beneficiary  of  a  life-insurance  contract 
be  considered  to  hdve  exercised  due 
diligence? 


A-70A.  Generally,  a  payor  of 
reportable  interest  to  a  beneficiary  of  a 
life-insurance  contract  under  whidi 
payment  to  the  benefidaiy  oonunenoed 
on  or  before  December  31, 1963,  will  be 
considered  to  have  exercised  doe 
diligence  with  respect  to  a  calendar  year 
if:  the  payor  (1)  uses  a  taxpayer 
identification  number  provided  by  the 
payee  beneficiary  under  penalties  of    . 
perjury  as  described  in  Q/A-51  of  this 
section  on  the  information  return  filed 
for  such  year,  or  (2)  undertakes  a 
mailing  as  described  in  Q/A  5  or  6  (or 
Q/A-56)  of  \  358.9990-1  prior  to  or  at 
the  time  of  payment  and  (3)  backup 
withholds  on  the  reportable  interest 
paid  to  the  account  if  no  taxpayer 
identificatton  number  has  been  provided 
(See  Q/A-34  of  f  358.9999-1). 

A  payor  of  reportable  interest  to  a 
beneficiary  of  a  life-insurance  contract 
under  which  payment  to  the  beneficiary 
commenced  on  or  after  January  1, 1984. 
will  be  considered  to  have  exercised 
due  diligence  with  respect  to  a  calendar 
year  if  ^  payor  (i)  uses  a  taxpayer 
identification  number  provided  by  the 
payee-beneficiary  under  penalties  of 
perjury  as  described  in  Q/A-51  of  this 
section  on  the  information  return  filed 
for  sudi  year,  or  (ii)  effective  widi 
respect  to  the  1989  and  subsequent 
calendar  years,  undertakes  a  mailing  as 
described  in  Q/A-5  and  6  of  S  35ai)999- 
1  prior  to  or  at  the  time  of  payment 

With  respect  to  payments  of 
reportable  interest  in  calendar  years 
prior  to  the  1989  calendar  year  (on  a  life- 
insurance  contract  under  which 
payments  to  the  beneficiary  commenced 
on  or  after  January  1, 1964),  a  payor  will 
be  considered  to  have  exercised  due 
diligence  if  the  payor  requested  a 
certified  taxpayer  identification  number 
from  the  payee  beneficiary  prior  to,  or  at 
the  time  of.  the  reportable  interest 
payment  provided  that  at  the  time  of 
such  request  the  payor  had  in  effect 
written  procedures  or  policies  that 
required  the  solicitation  of  the  certified 
taxpayer  identification  number  of  the 
payee  beneficiary  prior  to  or  at  the  time 
of  payment. 
***** 

A-86.  No.  A  payor  of  a  pre-1964 
account  or  instrument  is  not  required  to 
undertake  the  mailings  prescribed  in  A- 
5  and  A-6  of  S  35a.g9g9-l  (or  A-56  of 
§  35a.9999-l)  in  any  year  in  which  the 
payor  is  also  required  to  send  the  notice 
prescribed  in  %  35a.3406-l(c)  (or  in 
%  35a.3406-l(f)(2)].  Thus,  for  example, 
assume  that  I^yor  X  pays  reportable 
interest  on  a  pre-1984  account  and  has 
undertaken  all  the  prescibed  mailings  in 
A-5  and  A-6  by  December  31. 1989.  for 
the  account  of  Payee  A.  Also  assume 


that  Payor  X  filed  the  calendar  year  1904 
return  on  February  28, 1965,  with  respect 
to  Payee  A  with  an  incorrect  taxpayer 
identification  number  and  the  1965. 1986, 
1987,  and  1968  calendar  year 
information  returns  on  February  28. 

1986,  March  2. 1987,  February  29. 1988. 
and  February  28. 1989.  respectively,  with 
the  same  incorrect  taxpayer 
identification  number.  Payor  X  has  filed 
neither  a  Form  8210  for  any  of  these 
years  to  remit  the  penalty  under  section 
e676(b)  nor  the  certification  statement 
set  forth  in  CP2100  (or  letter  2137)  for 
calendar  years  before  1988.  In  October 
of  1989  the  Internal  Revenue  Service 
notifies  Payor  X  that  the  number  set 
forth  on  the  1988  calendar  year 
information  return  (i.e.,  filed  in  1989 
with  respect  to  Payee  A)  was  filed  with 
an  incorrect  taxpayer  identification 
number.  Under  these  facts.  Payor  X  is 
not  liable  for  the  penalty  for  filing  the 
1988  information  return  with  an 
incorrect  taxpayer  identification  number 
because  (1)  Payor  X  filed  the  1988 
information  return  before  being  notified 
by  the  Internal  Revenue  Service  of  the 
incorrect  taxpayer  identification 
number,  and  (2)  Payor  X  exercised  due 
diligence  in  1988  through  the  prescribed 
annual  mailing  [i.e..  Payor  X  made  the 
separate  mailing  in  1983  and  the 
nonseparate  mailings  in  1984. 1985, 1986, 

1987,  and  1988  with  respect  to  Payee  A) 
Similarly,  Payor  X  is  not  liable  for  the 

penalty  for  the  1984. 1985. 1986.  and  1987 
calendar  year  information  returns  filed 
on  February  28. 1985.  February  28. 1986, 
March  2, 1987,  and  February  29, 1988. 
respectively. 

Payor  X  will  be  liable  for  the  penalty, 
however,  for  filing  the  1989  calendar 
year  information  return  with  the  same 
incorrect  taxpayer  identification  number 
[i.e.,  the  number  that  the  Internal 
Revenue  Service  notified  was  incorrect) 
unless  Payor  X  (1)  sends  the  notice 
information  as  described  in  \  3Sa.3406- 
1(c),  and  (2)  uses  the  certified  taxpayer 
identification  number  that  is  furnished 
by  the  payee,  if  one  is  received  before 
the  end  of  1989.  on  the  information 
return  that  is  filed  for  the  1989  calendar 
year.  If  Payor  X  sends  the  notice 
described  in  S  35a.3406-1(c)  in  the  1989 
calendar  year.  Payor  X  is  not  also 
required  to  send  tre  mailing  described 
in  A-5  and  A-6  (or  A-56)  of  S  35a.999»-l 
in  1989.  If  the  payee  does  not  provide  a 
new  taxpayer  identification  number  to 
the  payor,  the  payor  must  continue  to 
use  the  existing  taxpayer  identification 
number  on  information  returns  filed  for 
such  payee. 
***** 

A-69.  The  payor  (1)  must  send  the 
notice  to  the  payee  as  ppc«cribed  in 
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i  35a.340e-l(f)(2).  (2)  must  code  all 
subsequent  information  returns  that  are 
nied  in  the  calendar  year  after  the 
calendar  year  in  which  the  second 
notice  is  received  with  the  words  "2ND 
NOTICE",  and  (3)  must,  if  the  payor 
receives  from  the  payee  a  copy  of  the 
notice  from  the  Internal  Revenue  Service 
that  the  payee  has  provided  a  correct 
taxpayer  identification  number  as 
described  in  paragraph  (h)  of 
§  35a.3406-l.  obtain  and  use  such  name 
and  taxpayer  identification  number 
combination  on  the  information  returns 
that  are  filed  after  the  calendar  year  in 
which  the  name  and  number  are 
received. 

A  payor  shall  not  count  any  notice 
received  from  the  Internal  Revenue 
Service  or  a  brolcer  prior  to  January  1, 
1990,  as  the  second  of  two  notices 
within  3  calendar  years.  Further,  a  payor 
shall  treat  two  or  more  notices  received 
in  a  calendar  year  with  respect  to  a 
payee  as  one  notice  received  in  that 
calendar  year  for  that  payee.  The 
preceding  sentence  applies  only  with 
respect  to  a  payor  who  receives  such 
two  or  more  notices  under  the  same 
payor  employer  identification  number 
(or  social  security  number).  See 
t  35a.3406-l(f). 


A-97.  No.  See  Q/A-23  of  \  358.9999-2. 

•  «r  •  •  • 

Q-104.  Is  a  payor  required  to  retain 
the  "statement  of  SSA  or  IRS  contact" 
(as  described  in  the  Appendix  to 
i  35a.340e-l)  that  a  payee  has  returned 
to  the  payor? 

A~104.  No.  A  payor  is  not  required  to 
retain  the  "statement  of  SSA  or  I^S 
contact" 
*****  i 

There  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision.  For 
this  reason,  it  is  found  impracticable  to 
issue  it  with  notice  and  public  procedure 
under  subsection  (b)  of  section  553  of 
Title  5  of  the  United  States  Code  or 
subject  to  the  effective  date  limitation  of 
subsection  (d)  of  that  section.   , 
Lawmce  B.  Gibbs,  | 

Commissioner  of  Internal  Revenue. 

Approved:  {anuary  31. 1969. 
O.  Dooaldsoo  Clupotoii. 
Assistant  Secretary  of  the  Treasury 
[PR  Doc.  8»-«)40  Filed  4-10-69;  8:45  amj 


ENVIRONMCNTAL  PROTECTION 
AGENCY 

40  CFR  Partt  35  andlSO 

[OW-FRL-3453-«] 

Indian  TrtMK  Water  Qualtty  Planning 


AOCNCV:  Environmental  Protection 
Agency  (EPA). 

action:  Interim  Final  Rule  with  request 
for  comments. 

aUMHAWV:  Section  518  of  the  Clean 
Water  Act.  33  U.S.C  1251  et  seg.,  as 
amended  by  the  Water  Quality  Act  of 
1987  (P.L  100-4.  February  4. 1987) 
requires  EPA  to  promulgate  regulations 
to  allow  Indian  Tribes  to  be  treated  as 
States  for  various  provisions  of  the  Act. 
This  interim  rule  establishes  procedures 
for  Indian  Tribes  to  qualify  to  be  treated 
as  States  and  for  award  uf  grants  to 
these  Tribes  with  funds  provided  under 
sections  108,  205(j)(l).  205(j)(5).  314  and 
319  of  the  Act.  This  action  will  facilitate 
the  award  of  Federal  assistance  to 
Indian  Tribes  that  qualify  for  treatment 
as  States. 

DATIS:  This  Interim  Pinal  Rule  is 
effective  April  11, 1989.  Comments  on 
this  rule  must  be  submitted  on  or  before 
June  12, 1980. 

AOOmtS:  Send  written  comments  to: 
Donald  J.  Brady,  Analysis  and 
Evaluation  Division  (WH-586), 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  DC  20460. 
Copies  of  the  comments  and  supporting 
documents  are  available  for  review 
during  normal  business  hours  at  the 
EPA.  Room  737  East  Tower,  401  M  Street 
SW..  Washington,  DC  20480. 
ron  nnmifii  iNFOMMATmN  contact: 
Donald ).  Brady,  Analysis  and 
Evaluation  Division  (WH-58e).  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington.  DC  20460  at 
(202)  382-5392. 

SUPPUMCNTARY  INFORMATION:  The 
contents  of  today's  preamble  are  listed 
in  the  following  outline: 

I.  introductioa 

A.  Statutory  Authority 

B.  Bacl(ground  of  the  Ruiemalcing 

II.  Traatmenl  of  Indian  Tribes  as  States 

A.  Federal  Recognition 

B.  Substantial  Governmental  Duties  and 
Powers 

C.  Tribal  Authority 

D.  Tribal  Capability 

III.  Prognm  Grants 

A.  Eligibility  and  Availability 

B.  Matching  and  Level-of-Effort 
Requirements 

C.  Work  Program  Development 


D.  FY  1988  and  FY  1969  Funding 

IV.  Program  Requirements 

V.  Request  for  PuUk  Comments 

VI.  Impact  Analysis 

A.  Regulatory  Impact  Analysis 

B.  Paperwork  Reduction  Act 

1.  IntroductioD 

A.  Statutory  Authority 

The  Water  Quality  Act  of  1987 
amended  the  Clean  Water  Act  (the  Act) 
33  U.S.C.  1251  et  seg.,  by  adding  a  new 
section  518  entitled  "Indian  Tribes."  The 
Act  authorizes  EPA  to  treat  Federally 
recognized  Indian  Tribes  as  States  for 
certain  provisions,  including  financial 
assistance.  The  Act  requires  EPA  to 
promulgate  regulations  specifying  how 
Indian  Tribes  should  be  treated  as 
States  for  purposes  of  the  Act. 

Section  518(e)  establishes  three  broad 
tests  an  Indian  Tribe  must  meet  before 
treatment  as  a  State  is  authorized: 

(1)  The  Indian  Trilw  has  a  governing  body 
carrying  out  su)>stantial  governmental  duties 
and  powers;  (2)  the  functions  to  lie  exercised 
by  the  Indian  Tribe  pertain  to  the 
management  and  protection  of  water 
resources  which  are  held  by  an  Indian  Tribe, 
held  by  the  United  States  in  trust  for  Indians, 
held  by  a  meml>er  of  an  Indian  Tribe,  if  such 
property  interest  is  subject  to  a  trust 
restriction  on  alienation,  or  otherwise  within 
the  l)orders  of  an  Indian  reservation:  and  (3) 
the  Indian  Tribe  is  reasonably  expected  to  l>e 
capable,  in  the  Administrator's  judgment,  of 
carrying  out  the  functions  to  be  exercised  in  a 
manner  consistent  with  the  terms  and 
purposes  of  the  Act  and  of  all  appUcable 
regulations. 

In  addition,  the  Act  also  requries  that 
the  Indian  Tribe  be  Federally  recognized 
by  the  Secretary  of  the  Interior  and 
exercise  governmental  authority  over  a 
Federal  Indian  Reservation. 

B.  Background  of  the  Ruhmaking 

This  interim  final  regulation  is 
consistent  with  the  President's  and 
EPA's  Policy  statements  regarding 
Indian  Tribes.  On  January  24, 1983, 
President  Reagan  signed  a  Federal 
Indian  Policy  Statement  providing  for 
treatment  of  Tribal  governments  on  a 
govemment-to-govemment  basis  and 
supporting  the  principle  of  self- 
determination  and  local  decision- 
making by  Indian  Tribes.  EPA 
responded  to  the  President's  statement 
by  developing  a  discussion  paper 
entitled  "Administration  of 
Environmental  Programs  on  Indian 
Lands"  in  July  1983,  and  subsequently 
developing  the  EPA  Indian  Policy 
Statement  and  Implementation 
Guidance  in  November  1984. 


EPA's  Indian  Policy  statement  directs 
the  Agency  to  "give  special 
consideration  to  Tribal  interests  in 
making  Agency  policy  and  to  insure  the 
close  itivolvement  of  Tribal  governments 
in  making  decisions  and  managing  the 
environmental  programs  affecting 
Reservation  lands."  In  implementing  this 
policy,  EPA  works  directly  with  Tribal 
governments  as  independent  authorities 
for  Reservation  affairs,  recognizing  that 
Tribes  are  sovereigns,  not  political 
subdivisions  of  States. 

EPA  formed  a  work  group  in  June 
1987,  comprised  of  Regional  and 
Headquarters  pesonnel  and  three  Indian 
Tribal  representatives,  to  develop 
regulations  that  would  implement  the 
Clean  Water  Act  amendments 
pertainbig  to  sections  108. 205(j)(l). 
205(j)(5).  314  and  319.  In  August  1987.  a 
concept  paper  outlining  EPA's  proposed 
approach  to  treatment  of  Tribes  as 
States  and  award  of  grant  funds  to 
Tribes,  was  presented  at  three  national 
meetings  with  Indian  Tribes  in 
Albuquerque.  New  Mexico:  Denver, 
Colorado;  and  Duluth.  Minnesota.  A 
work  group  meeting  was  held  in 
November  1987  to  develop  draft 
regulations.  In  June  1988,  the  Agency 
met  with  both  Tribal  and  State 
representatives  in  Denver.  Colorado. 

The  following  interim  final  rule 
reflects  the  comments  received  on  the 
concept  paper  and  the  results  of  the 
work  group  discussions  and  June 
meeting.  It  is  promulgated  as  interim 
final,  rather  than  as  a  proposed  rule,  in 
accordance  with  the  Administrative 
Procedure  Act.  5  U.S.C.  553(a).  which 
exempts  grants  rules  &t)m  the 
requirements  for  proposed  rulemaking. 
The  Agency  believes  this  will  expedite 
the  prompt  award  of  assistance  to 
Indian  Tribes  in  furtherance  of 
Congressional  intent. 

The  interim  final  rule  explains  how 
EPA  will  determine  if  Indian  Tribes  are 
eligible  for  treatment  as  States  under 
sections  106.  20501(1),  205(j)(5).  314  and 
319.  The  rule  explains  what 
requirements  EPA  will  use  to  determine 
if  Tribes  qualify  for  treatment  as  States, 
the  grant  application  procedures  to  be 
employed  by  qualifying  Tribes  and 
program  and  grant  management 
requirements  with  which  Tribes 
receiving  grants  must  comply.  The 
criteria  to  be  used  in  determining 
whether  a  Tribe  is  to  be  treated  as  a 
State  are  set  forth  in  a  new  S  130.2  of  40 
CFR  Part  13a 

n.  Treatment  of  Indian  Tribes  as  States 

A.  Federal  Recognition 

The  Secretary  of  the  Interior 
periodically  publishes  a  list  of  Federally 


recognized  Tribes.  The  applicant  can 
use  this  list  to  establish  the  fact  that  it 
has  Federal  recognition.  If  the  Tribe  is 
not  listed  it  may  supply  EPA  with  other 
documentation  that  it  is  recognized  by 
the  Secretary  of  the  Interior. 

B.  Substantial  Governmental  Duties  and 
Powers 

With  regard  to  section  518(e)(1),  EPA 
considered  what  "carrying  out 
substantial  governmental  duties  and 
powers"  means.  Many  Indian  Tribal 
governments  perform  essential 
governmental  functions  traditionally 
performed  by  sovereign  governments. 
The  factors  the  Regional  Administrator 
may  consider  include,  but  are  not 
limited  to,  the  power  to  tax,  the  power 
of  eminent  domain  and  the  police  power 
(i.e.,  the  power  to  provide  for  the  public 
health,  safety  and  general  welfare  of  the 
affected  population).  This  list  is  purely 
illustrative  and  it  is  not  necessary  that  a 
Tribe  be  performing  each  such  function 
to  qualify  for  treatment  as  a  State,  as 
long  as  the  Tribe  can  satisfy  the 
statutory  requirement  of  "carrying  out 
substantial  governmental  duties  and 
powers." 

The  Agency  believes  that  most  Tribes 
will  be  able  to  meet  this  criterion 
without  much  difficulty.  Accordingly, 
this  regulation  minimizes  the  burdens  to 
a  Tribe  in  demonstrating  that  it  is 
carrying  out  substantial  governmental 
duties  and  powers.  The  Agency  requires 
a  narrative  statement:  (1)  Describing  the 
form  of  Tribal  government;  (2) 
describing  the  types  of  essential 
governmental  functions  currently 
performed:  and  (3)  identifying  the 
sources  of  authorities  to  perform  these 
functions  (e.g..  Tribal  constitutions, 
codes,  etc.). 

C.  Tribal  Authority 

The  Agency  has  a  statutory  obligation 
to  determine  that  a  Tribe  exercises 
management  and  protection  functions 
over  a  water  resource  before  treating 
the  Tribe  as  a  State  for  purposes  of  that 
water  resource.  Section  518(e)(2)  states 
a  Tribe  may  be  treated  as  a  State  only  if 
"the  functions  to  be  exercised  by  the 
Tribe  pertain  to  the  management  and 
protection  of  water  resources  *  *  * 
within  the  borders  of  an  Indian 
reservation."  We  interpret  this  language 
to  mean  that  the  Agency  can  award 
grants  for  work  within  the  exterior 
boundaries  of  a  reservation. 

The  Agency  recognizes  that  a  Tribe 
will  ordinarily  have  authority  to 
administer  Clean  Water  Act  programs 
within  reservation  boundaries.  Thus,  to 
meet  the  requirement  of  section 
518(e)(2),  a  Tribe  should  submit  a 
statement  signed  by  the  Tribal  Attorney 


General  or  an  equivalent  official 
explaining  the  legal  basis  for  the  Tribe's 
regulatory  authority  over  its  water 
resources.  Once  a  Tribe  has  submitted 
such  a  statement,  EPA  will  issue  a 
notice  to  appropriate  governmental 
entities,  who  will  have  fifteen  days  to 
comment  on  the  Tribe's  authority  to 
carry  out  the  proposed  activities.  At  the 
Regional  Administrator's  discretion, 
however,  the  comment  period  may  be 
extended  to  30  days.  Comments  from 
other  governmental  agencies  will  be 
limited  solely  to  the  Tribes  assertion  of 
authority  over  the  water  resources  in 
question.  This  requirement  to  issue 
notice  to  appropriate  governmental 
agencies  is  not  intended  as  a  barrier  to 
the  Tribe's  attainment  of  treatment  as  a 
State,  but  rather  to  resolve  at  an  early 
date  whether  a  Tribe  qualifies  for 
treatment  as  a  State. 

The  Regional  Administrator  will 
evaluate  the  Tribes  submission  to 
determine  whether  it  has  demonstrated 
that  it  meets  the  requirements  of  section 
518(e)(2).  If  the  Tribe  establishes  that  it 
meets  these  requirements,  the  Regional 
Administrator  may  award  the  grant  to 
the  Tribe,  assuming  all  other  conditions 
have  been  met.  The  Regional 
Administrator  may  determine  that  a 
Tribe  does  not  meet  the  requirements  of 
section  518(e)(2)  as  to  one  or  more 
specific  water  resources  or  that 
additional  information  or  analysis  is 
required  to  determine  whether  the  Tribe 
meets  the  requirements  of  that  section 
as  to  one  or  more  such  resources.  In 
either  case,  if  the  Regional 
Administrator  determines  that  the  Tribe 
otherwise  meets  the  requirements  of 
section  518(e).  the  Regional 
Administrator  may  approve  a  Tribe's 
submission  and  treat  the  Tribe  as  a 
State  with  respect  to  the  water 
resources  for  which  the  Tribe  has  met 
the  requirements  of  section  518(e)(2).  For 
any  water  resources  included  in  such  an 
approval,  the  Tribe  is  eligible  for  grants 
under  40  CFR  Part  35,  Subpart  A  and  H. 
If  any  water  resources  are  subject  to  a 
competing  or  conflicting  claim  regarding 
the  Tribe's  assertions  related  to  section 
518(e)(2).  the  Regional  Administrator, 
before  making  a  determination  as  to 
those  specific  water  resources,  will 
consult  with  the  Secretary  of  the  Interior 
or  designee  and,  as  appropriate,  with  the 
Tribe  and  any  governmental  entity 
making  such  a  claim.  The  Regional 
Administrator's  determination  applies 
only  to  whether  a  Tribe  qualifies  for 
treatment  as  a  State  under  section 
518(e)(2). 
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D.  Tribal  Capability  i 

The  Clear  Water  Act  alto  requires 
that  a  Tribe  be  "reasonably  expected  to 
be  capable'*  of  administering  an. 
effective  program,  fai  evahiating  a 
Tribe's  demonstration  that  it  is 
reasonably  capeble  of  administaring  a 
program,  the  Regional  AdministFetor 
may  consider,  fa«t  is  not  limited  to  the 
following  factors:  (1)  The  Tribe's 
previous  general  managerial  experience; 
(2)  existi^  environmental  or  public 
health  programs  administered  by  the 
Tribe:  (3)  existing  or  proposed  staff 
resources  and  continuity  of  stafg  (4)  The 
Tribe's  accounting  and  procurement 
systems:  and  (5)  the  mechanisms  in 
place  or  available  for  carrying  out  the 
executive,  legislative  and  judicial 
functions  of  the  Tribal  government.  The 
Agency  recognizes  that  many  Tribes 
may  not  have  experience  in 
administering  environmental  programs. 
Although  lack  of  diis  experience  will  not 
preclude  a  Tribe  from  demonstrating  die 
required  capebihty,  the  presence  of  sndi 
experience  will  be  important  to  the 
Agency.  The  Tribe  may  meet  the 
requirement  by  showing  that  is  has  the 
necessary  staff  or  a  viable  plan  to 
acquire  the  necessary  technical  and 
administrative  expertise. 

m.  Program  Grants 

A  Eligibility  and  Availability 

The  Tribe's  initial  application  for 
treatment  as  a  State  ordinarily  wUI 
establish  whether  the  Tribe  meets  dM 
criteria  of  sections  518(e)  (1)  and  (2)  for 
all  purposes.  However,  a  showing  as  to 
the  Tribe's  capability  of  carrying  out  the 
particular  functions  relating  to  treatment 
as  a  State  for  the  purposes  of  one  grant 
program  may  not  provide  sufficient 
information  to  permit  the  Agency  to 
assess  the  Tribe's  capability  under  some 
other  program.  Thus,  a  Tribe  must  apply 
separately  for  treatment  as  a  State  for 
each  grant  program;  however,  after  a 
Tribe  receives  treatment  as  a  State  for 
one  program,  subsequent  applications 
will  ordinarily  need  to  provide  only  that 
information  which  is  unique  to  the 
specific  additional  program  for  which 
the  Tribe  is  applying. 

Section  106  grants  are  currently 
awarded  to  States  on  the  basis  o?  the 
number  of  point  sources  in  the  State 
versus  the  number  of  point  sources  in 
the  Nation.  This  formula  is  not 
applicable  to  Indian  Tribes.  EPA  has 
decided  to  rely  initially  on  population  as 
a  means  of  allocating  set-aside  funds  to 
the  Regions  for  grant  use,  but  thia  is  only 
an  initial  means  of  getting  funds  to  the 
Region.  Regional  Administrators  may 
use  a  list  of  environmental  criteria  to 
determine  funding  of  speciBc  grant 


applications.  Suggested  criteria  include, 
but  are  not  limited  to:  geographical 
significance  of  a  Tribe's  water  quality 
problems;  completed  needs 
assessments;  extent  of  impairment  of 
beneficial  uses:  population;  reservation 
water  use;  and  existing  environmental 
codes. 

A  Tribe  which  has  established  that  it 
qualifies  for  treatment  as  a  State  may 
apply  for  funds  under  sections  106, 
205(|K1).  205(jH5).  314  and  319.  Because 
of  the  limited  amount  tA  funds  available 
in  any  given  fiscal  year,  die  Agency  may 
not  have  adequate  funding  to  award 
grants  to  all  Tribes  which  qualify  for 
treatment  as  a  State.  Bach  year  EPA  will 
attempt  to  set-aside  up  to  3  percent  of 
the  total  section  106  funds  for  Tribes. 
EPA  has  not  set-aside  funds  for  Tribes 
under  sections  205QK1)  and  206(j)(5) 
from  the  reserve  of  section  207  fumd^ 
under  section  518(c)  because  funds  from 
these  sources  would  take  away  funds 
for  Tribal  construction  of  wastewater 
treatment  plants.  Given  the  phase-out  of 
Title  II  funding  through  FY  199a  and  the 
relatively  small  amount  of  Tribal 
construction  funds,  this  does  not  appear 
appropriate.  The  regulation  does, 
however,  provide  that  funds  may  be 
made  available  at  some  fiitive  date 
under  section  207.  This  regulatioo  also 
establishes  procedures  for  award  of 
section  314  funds  and.  if  and  when  they 
become  available,  for  section  319  funds. 

A  Matching  and  Lerel-cf-Bffort 

Requirements 

Under  section  106  of  the  Act,  States 
must  maintain  at  a  minimum  their  FY 
1971  level  of  water  pollution  control 
expenditures.  EPA  is  not  applying  the 
section  106  level-of-effort  requirement 
because  there  is  no  practical  way  to 
establish  FY  1971  Tribal  water  pottution 
control  expenditiu^s.  Section  319(h)  of 
the  Act  requires  States,  as  a  condition  of 
receiving  an  implementation  grant,  to 
maintain  their  aggregate  expenditures 
from  all  non-Federal  sources  for 
programs  controlling  poUution  fixun 
nonpoint  sources  at  or  above  the 
average  level  of  such  expenditures  in 
the  fiscal  years  1985  and  1986.  This 
regulation  does  establish  such  a  level-of- 
effort  requirement  for  section  319(h) 
grants  to  Tribes. 

States  are  required  by  the  CWA  to 
match  sections  319  and  205(j}(5)  funds 
used  to  hnplement  Nonpoint  Source 
Programs.  The  Federal  share  of 
implementation  funding  is  not  to  exceed 
60  percent  for  319(h]  and  50  percent  for 
319(i}.  Similariy,  the  maximum  federal 
share  in  Clean  Lakes  programs  under 
section  314  is  ordinarily  limited  to  70 
percent.  The  Agency  does  not  believe  it 
is  appropriate  to  require  Tribes  to  meet 


the  same  cost  share  reqirirenoits  the 
Act  imposes  on  States.  Comments 
offered  during  debate  on  the  Indian 
amendments  to  the  Clean  Water  Act 
indicate  that  Congress  recognised  the 
difficulties  that  match  requirements 
could  pose  for  Tribes,  who  often  lack 
the  resources  or  tax  infrastructure 
available  to  States  for  meeting  cost 
share  requirements.  Reflecting  that 
recognition.  Congress  expressly 
eliminated  the  cost  share  requirements 
for  Title  II  granU  for  Indian  Tribes. 
Congress  did  not  expressly  eliminate  the 
cost  share  for  sections  314  and  319 
grants,  and  the  Agency  concludes  that 
some  cost  share  requirement  should  be 
retained.  Consequendy.  based  on 
application  and  demonstration  by  the 
TYibe  that  it  does  not  have  adequate 
funds,  this  regulation  establishes  an 
allowable  maximum  Federal  share  for 
such  implementation  grants  at  90 
percent  of  total  costs.  Because  Indian 
Tribes  will  be  able  to  use  iihUnd 
contributions  (see  40  CFR  31.24).  EPA 
anticipates  that  most  Tribes  will  be  able 
to  meet  these  matching  requirements. 

C.  Work  Program  Development 

EPA  requires  that  a  Tribe  submit  a 
work  program  to  be  negotiated  with  the 
Regionij^idministrator.  The  work 
program  must  delineete  each  of  the 
tasks  to  be  undertaken,  the  outputs  to  be 
accomplished,  funding  for  each  task  and 
its  source,  die  worii  years  devoted  to 
eadi  task,  and  a  schedule  (rf  when 
outputs  are  to  be  completed.  These 
requirements  are  the  same  as  for  any 
State  applying  for  these  grants  and  are 
explained  further  in  40  CFR  Parts  31  and 
35  and  EPA's  Performance  Based 
Assistance  Policy  (May  1965). 

The  appropriate  EPA  Regional  Office 
will  oversee  performance  of  the  work 
program  and  (tevelop  a  mutoally 
agreeable  evaluation  plan,  whidi  at  a 
minimum  will  provide  for  a  mid-year 
and  end-of-year  review  and  a  written 
evaluation  provided  to  the  Tribe.  The 
Regional  Adiunistratar  will  not  give  a 
continuation  award  to  any  Indian  Tribe 
unless  the  Tribe  shows  satisfactory 
progress  in  meeting  its  negotiated 
milestones  and  gosJs. 

EPA  anticipates  that  smaller  Tribes 
may  have  difficulty  administering  these 
grant  programs  e^ctively  and 
efficiently.  Consequently,  EPA 
encourages  smaller  Tribies  to  consider 
consortia  or  intertribal  agencies  as  a 
way  to  obtain  the  necessary  expertise  to 
administer  these  programs.  While  EPA 
encourages  applications  by  groups  or 
consortia  of  small  Tribes  within  the 
same  geographical  area,  each 
application,  regardless  of  the  applicant's 


size,  will  be  evaluated  on  a  case-by-case 
basis. 

Tribes  that  qualify  for  treatment  as 
States  should  apply  for  financial 
assistance  under  section  106  prior  to  the 
start  of  each  fiscal  year  (October  1) 
consistent  wiUi  EPA  Regional  Office 
schedules.  Funds  not  specifically 
obligated  to  Indian  Tribes  by  July  1  of 
each  fiscal  year,  beginning  in  FY  1990, 
will  be  reallotted  to  Tribes  currently 
receiving  a  program  grant  or  currently 
eligible  to  receive  a  grant. 

D.  FY  1988  and  FY  1989  Funding 

For  FY  1988,  Congress  appropriated 
$60,850,000  for  section  106,  and  1  Vt 
percent  of  the  appropriated  section  106 
funding  ($913,000)  has  been  set-aside  for 
Tribes.  In  FY  1980, 1 V4  percent  of  die 
section  106  appropriation,  or  $l,vX)6,500, 
has  been  set-aside  for  Indians. 

Because  of  the  late  promulgation  of 
diis  rule,  the  FY  1988  and  FY  1989  set- 
asides  for  Indian  Tribes  will  not  be 
reallotted.  These  funds  will  remain 
available  in  FY  1989  and  FY  1990. 
respectively,  for  Tribes  and  will  not  be 
used  for  other  purposes. 

IV.  Program  Requirements 

Section  106  of  the  Act  requires  States 
to  carry  out  appropriate  devices, 
methods,  systems  and  procedures 
necessary  to  monitor  and  to  compile  and 
analyze  data  on  the  quality  of  navigable 
waters,  and  to  the  extent  practicable, 
ground  water  (including  biological 
monitoring).  It  also  provides  for 
updating  annually  such  data  and 
including  it  in  the  report  required  under 
section  305  of  Uie  Act.  We  are  not 
requiring  Tribes  to  establish  and  operate 
a  reservation-wide  monitoring  program 
for  chemical,  physical,  biological  and 
ground  water  monitoring  or  complete 
the  report  required  under  section  305(b) 
of  the  Act.  However,  any  monitoring 
and/or  analysis  activities  undertaken  by 
a  Tribe  must  be  performed  in 
accordance  with  EPA's  quality 
assurance/quality  control  guidelines. 
Indian  Tribe  work  programs  under 
section  106  must  show  how  quality 
assurance  guidelines  will  be  met  and 
maintained  throughout  the  period  of  any 
project  requiring  environmental 
measurements,  assessments  or 
monitoring.  Whenever  a  project 
performed  by  a  Tribe  provides  updated 
data  on  water  quality,  the  Tribe  is 
required  to  provide  a  summary  of  such 
information  to  EPA. 

Section  106(e)  of  the  Act  requires  a 
State,  as  a  condition  of  receiving  a 
section  106  grant,  to  have  authority 
comparable  to  the  Administrator's 
emergency  powers  under  section  504  of 
the  Act  to  restrain  the  discharge  of 


pollutants  presenting  imminent  and 
substantial  endangerment  to  the  health 
or  welfare  of  persons.  Section  106(e) 
also  requires  a  State  to  have  adequate 
contingency  plans  to  implement  such 
authority.  The  regulation  applies  this 
requirement  to  Tribes  by  requiring  a 
demonstration  of  the  necessary 
authority  and  contingency  plans  prior  to 
award  of  a  grant. 

V.  Request  for  Public  Comments 

EPA  requests  public  comments  and 
information  on  all  aspects  of  this  interim 
final  regulation. 

VL  Impact  Analyses 

A.  Regulatory  Impact  Analysis 

Executive  Order  No.  12291  requires 
that  a  regulatory  agency  determine 
whether  a  new  regulation  will  be 
"major"  and,  if  so,  that  a  regulatory 
impact  analysis  be  conducted.  A  major 
rule  is  defined  as  a  regulation  which  is 
likely  to  result  in:  (1)  An  annual  adverse 
effect  on  the  economy  of  $100  million  or 
more;  (2)  a  major  increase  in  costs  or 
prices  for  consumers;  individual 
industries;  Federal,  State,  and  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effect 
on  competition,  employment, 
investment  productivity,  innovation,  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Because  the  rule  does  not  meet  the 
definition  of  major  regulation,  the 
Agency  is  not  conducting  a  regulatory 
impact  analysis. 

B.  Paperwork  Reduction  Act 

The  Office  of  Management  and  Budget 
has  approved  the  information  collection 
requirements  contained  in  this  rule 
under  the  provisions  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501  et  seq.  and 
has  assigned  0MB  control  number  2030- 
0020. 

List  of  Subjects 

40  CFR  Part  35 

Air  pollution  control.  Grant 
programs — environmental  protection, 
Indians  pesticides  and  pests.  Reporting 
and  record-keeping  requirements.  Waste 
treatment  and  disposal.  Water  pollution 
control. 

40  CFR  Part  130 

Water  pollution  control. 
Environmental  protection. 
WUIiun  K.  Reilly. 
Administrator. 

Date:  April  3. 1989. 


For  the  reasons  set  forth  in  the 
preamble,  EPA  is  amending  40  CFR 
Parts  35  and  130  as  set  fordi  below. 

PART  35-STATE  AND  LOCAL 
ASSISTANCE 

1.  The  authority  citation  for  Part  35, 
Subpart  A  is  revised  to  read  as  follows: 

Aulbatity:  Sees.  105  and  20\(b)  of  the  Clean 
Air  Act.  as  amended  (42  U.S.C.  7405  and 
7601(a)):  sees.  106.  205(g).  205(j).  206.  319,  . 
501(a).  and  518  of  the  Clean  Water  Act.  as 
amended  (33  U.S.C  1256. 1285(g).  1285(i). 
1288. 1361(a)  and  1377):  sees.  1443. 1450.  and 
1451  of  the  Safe  Ehinliing  Water  Act  (42 
>U.S.C.  300J-2  and  300J-9);  sees.  2002(a)  and 
3011  of  the  Solid  Waste  Disposal  Act.  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976  (42  U.S.C.  6912(a).  8931. 
6947.  and  6949):  and  sees.  4.  23.  and  25(a)  of 
the  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act.  as  amended  (7  U.S.C.  138(b). 
136(u),  and  136w(a)). 

2.  Section  35.105  is  amended  to  add  in 
alphabetical  order  new  definitions  for 
"Indian  Tribes"  and  "Federal  Indian 
reservations"  and  a  revised  definition  of 
a  "State"  to  read  as  follows: 

935.105    DefMtiona. 

•        *        «        «        * 

"Federal  Indian  reservation"  means 
for  purposes  of  Clean  Water  Act,  all 
land  within  the  limits  of  any  Indian 
reservation  imder  the  jurisdiction  of  the 
United  States  Government, 
notwithstanding  the  issuance  of  any 
patent,  and  including  rights-of-way 
running  through  the  reservation. 

"Indian  Tribe"  means  for  purposes  of 
the  Clean  Water  Act,  any  Indian  Tribe, 
band,  group,  or  community  recognized 
by  the  Secretary  of  the  Interior  and 
exericising  governmental  authority  over 
a  Federal  Indian  reservation. 


"State"  means  within  the  context  of 
Public  Water  Systems  Supervision  and 
Underground  Water  Source  Protection 
grants  or  of  financial  assistance 
programs  under  the  Clean  Water  Act, 
one  of  the  States  of  the  United  Stales, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Goam,  American  Samoa, 
the  Commonweal'h  of  the  Northern 
Mariana  Islands,  'he  Trust  Territories  of 
the  Pacific  Islands  oi  an  Indian  Tribe 
treated  as  a  State. 


3.  Section  35.115  is  amended  by 
revising  paragraphs  (b)  and  (d).  and 
redesignating  paragraphs  (e)  through  (i) 
as  (g)  through  (k),  and  adding  new 
paragraphs  te)  and  (f)  to  read  as  follows: 
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I  sens 

•       •       •       •       • 

(b)  Water  poUuUon  control  allotment 
including  ground-  water  protection 
ollotmenta  (Clean  Water  Act  section 
106):  The  extent  of  the  State's  water 
pollution  problem.  In  each  fiscal  year. 
the  Administrator  will  reserve  a 
percentage  of  the  total  available  funds 
for  Indian  Tribes  treated  as  States. 


(d)  Water  quality  managemeat 
planning  reserve  (Clean  Water  Act 
section  205(jKl)):  Not  less  than  $100,000 
nor  more  than  one  percent  of  the  State's 
construction  grant  allotment  as 
determined  by  Congress.  However,  for 
Guam,  the  Virgin  Islands.  American 
Samoa,  the  Trust  Territories  of  the 
Pacific  Islands  and  the  Northern  Marina 
Islands,  a  reasonable  amount  shall  be 
reserved  for  this  purpose.  Each  fiscal 
year  the  Administrator  may  reserve  a 
percentage  of  the  sums  appropriated 
under  section  207  for  water  quaHty 
management  planning  assistance  to 
Indian  Tribes  treated  as  States. 

(e)  Nonpoint  Source  Management 
Reserve  (Clean  Water  Act,  sections 
205(j)(5)  and  319(h]]:  Each  fiscal  year  the 
Administrator  may  reserve  for  Indian 
Tribes  treated  as  States  one-third  of  one 
percent  of  the  amount  appropriated 
under  section  319(j)  for  319(h)  ft  (i).  Eadi 
fiscal  year  the  Administrator  may  also 
reserve  under  section  206(jK5)  a 
percentage  of  the  sums  appropriated 
under  section  207  to  assist  Indian  Tribes 
treated  as  States  to  carry  out  section 
319(h). 

(f)  Ground-water  Quality  Protection 
Reserve  (Clean  Water  Act  section 
319(i)):  Each  fiscal  year  the 
Administrator  may  reserve  for  Indian 
Tribes  treated  as  States  one-third  of  one 
percent  of  the  amount  apptopriatsd 
under  section  319(j)  for  319(h)  ft  (i). 

4.  Section  35.155  is  amended  to  add 
after  the  words  "construction  activities;" 
the  phrase,  "except  as  provided  in 
paragraph  (c)  of  this  section,"  and  to 
add  a  new  paragraph  (c)  to  read  as 
follows: 


935.155 


(c)  Beginning  in  FY  1990,  on  July  1  of 
each  fiscal  year,  funds  reserved  under 
sections  106,  20S(i)(l).  205(j)(5).  and  319 
of  the  Clean  Water  Act  for  Indian  Tribes 
treated  as  States,  which  have  not  been 
awarded  by  the  Regional  Administrator, 
shall  be  reallocated  nationally  by  the 
Administrator  for  awards  to  other 
Indian  Tribes  treated  as  States.  Section 
319  and  206(j)(5)  funds  awarded  to  an 
Indian  Tribe  treated  as  a  State  io  a 


fiscal  year  which  are  not  obligated  by 
the  end  of  the  fiscal  year  shall  be 
available  to  the  Administrator  for 
recdlocation  to  other  svch  Tribes  in  the 
following  fiscal  year. 

5.  The  first  sentence  of  8  35.2S0  is 
revised  to  read  as  follows: 

136.250    Purport. 

Sections  106  and  518  of  the  Clean 
Water  Act  authorize  assistance  to  State 
and  interstate  agencies  (as  defined  in 
section  502  of  the  Act)  and  to  Indian 
Tribes  treated  as  States  to  administer 
programs  for  the  prevention,  reduction, 
and  elimination  of  water  pollution, 
including  programs  for  the  development 
and  implementation  of  ground-water 
protection  strategies.  •  •  * 

6.  Section  35.255  is  revised  to  read  as 
follows: 


as  the  applicable  limitations  in  40  CFR 
35.2ea 

(b)  The  Regional  Administrator  will 
not  give  a  continuation  award  to  any 
Indian  Tribe  unless  the  Tribe  shows 
satisfactory  progress  in  meeting  its 
negotiated  milestones  and  goals. 

9.  The  centered  subheading  at  the  end 
of  S  35.310  is  revised  to  read  as  follows: 

S35.S1»   tllMsllDSS 

•        •        •        •        • 

Water  Quality  Management  Planning 
(Section  2a6<iM2)) 

10.  The  first  sentence  of  §  35.350  is 
revised  to  read  as  follows: 


{35.255    MlntsnsncsofeHort 

(a)  To  receive  funds  under  section  106, 
any  State  or  interstate  agency  must 
expend  annually  for  recurrent  sectioa 
106  program  expenditures  an  amount  of 
non-Federal  fuitds  at  least  equal  to 
expenditures  during  the  fiscal  year 
ending  June  30. 1971. 

(b)  The  maintenance  of  efiort 
requirement  in  paragraph  (a)  of  this 
section  shall  not  apply  to  Indian  Tribes 
treated  as  States. 

7.  Sectimi  35.260  is  amended  by 
adding  the  following  sentence  at  the  end 
of  paragraph  (a)  and  by  revising 
paragraph  (b)  to  read  as  follows: 

S35J60    UniHstfoiML 

(a)  *  *  *  The  Regional  Administrator 
may  award  section  106  funds  to  Indian 
Tribes  treated  as  States  even  if  they  do 
not  meet  this  requirement  However,  all 
monitoring  and  analysis  activities 
performed  by  a  Tribe  must  meet  the 
applicable  quality  assurance,  quality 
control  requirements  as  specified  in  40 
CFR  Part  31. 

(b)  The  Regional  Administrator  will 
not  award  section  106  funds  to  any 
State,  including  any  Indian  Tribe  treated 
as  a  State,  which  does  not  have 
authority  comparable  to  that  in  section 
504  of  the  Clean  Water  Act  and 
adequate  contingency  plans  to 
implement  such  authority. 

8.  Part  35.  Subpart  A  is  amended  by 
adding  a  new  }  35.266  to  read  as 

follows. 

935.265    Awsrds  to  Indian  TMms. 

(a)  The  Regional  Administrator  will 
not  award  section  106  funds  to  an  Indian 
Tribe  unless  EPA  has  determined  that 
the  Indian  Tribe  meets  the  requirements 
for  treatment  as  a  State  in  accordance 
with  40  CFR  130.6(d)  and  13ai5  as  well 


S 

Sections  205(j)(2)  and  518  of  the  Clean 
Water  Act  authorize  assistance  to 
States  (as  defined  in  section  502  of  the 
Act)  and  to  Indian  Tribes  treated  as 
States  to  carry  out  water  quality 
management  planning  activities.  *  *  * 


93Si3t0  [Awswdsd) 

11.  Revise  the  references  to  "205(1)-  in 
S  35.360  (a),  (b)  and  (c)  to  read 
"205U)(1)." 

12.  Add  a  new  \  35.365  to  read  as 
follows: 


f3&36S    Awards  to  Indtan  Tribes. 

(a)(1)  The  Regional  Administrator  will 
not  award  section  205()1(1)  funds  to  an 
Indian  Tribe  unless  the  Tribe  meets  the 
requirements  for  treatment  as  a  State  in 
accordance  with  40  CFR  130.6(d)  and 
130.15,  as  well  as  the  applicable 
limitations  in  40  CFR  35  J60. 

(b)  The  Regional  Administrator  will 
not  give  a  continuation  award  to  any 
Indian  Tribe  unless  the  Tribe  shows 
satisfactory  progress  in  meeting  its 
negotiated  milestones  and  goals. 

13.  Add  a  new  centered  subheading  to 
the  end  of  S  35.605  to  read  as  follows: 

935.605    ItariimiRi Federal shsrs. 

•        •        •        •        * 

Nonprofit  Source  Manageneal  (Sactioas 
205(JM5)aMl  319(h)) 

14.  Add  a  new  9  35.750  to  read  as 
follows: 


935.750 

Sections  319  and  518  of  the  Clean 
Water  Act  autfiorize  nonpoint  source 
management  assistance  to  States, 
including  Indian  Tribes  treated  as 
States.  Under  section  319(h),  grants  may 
be  awarded  for  the  development  of 
nonpoint  source  management  programs, 
using  funds  reserved  under  section 
205(j)(5)  of  the  Act.  and  for  the 
implementation  of  EPA-approved 
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management  programs  using  funds 
reserved  under  section  20S(j)(5)  or  funds 
appropriated  under  section  319.  Under 
section  319(1).  grants  may  be  awarded  to 
carry  out  ground- water  quality 
protection  activities  that  will  advance 
the  implementation  of  a  comprehensive 
approved  nonpoint  source  management 
program. 

15.  Add  a  new  9  35.755  to  read  as 
follows: 


935.755    Awards  to  Indtan  Tribes. 

(a)  No  grants  for  the  development  of 
an  approved  nonpoint  source 
management  program  will  be  awarded 
to  an  Indian  Tribe  unless  the  Regional 
Administrator  determines  that  the  Tribe 
meets  the  requirements  for  treatment  as 
a  State  in  accordance  with  40  CFR 
130.6(d)  and  130.15. 

(b)  No  funds  for  the  implementation  of 
an  approved  nonpoint  source 
management  program  wiQ  be  awarded 
to  an  Indian  'Tribe  unless: 

(1)  The  Regional  Administrator 
determines  that  the  Indian  Tribe  meets 
the  requirements  for  treatment  as  a 
State  in  accordance  with  40  OK 
130.8(d)  and  130.15;  and 

(2)  The  Tribe  agrees  to: 

(i)  Maintain  its  agpegate  expenditures 
from  all  other  sources  for  programs 
controlling  pollution  from  nonpoint 
sources  and  improviag  the  quality  of 
navigable  waters  within  the  Tribe's 
jurisdiction  at  or  above  the  average 
levels  of  such  expenditures  in  the  fiscal 
years  1985  and  1986; 

(ii)  Limit  administrative  costs  for 
services  provided  and  charged  against 
activities  and  programs  caitied  out  with 
a  grant  under  section  319(h)  to  no  more 
than  10  percent  of  the  amount  of  the 
grant  in  any  year,  except  that  costs  of 
implementing  enforcement  and 
regulatory  activities,  education,  trainmg, 
technical  assistance,  demonstration 
projects,  and  technology  transfer 
programs  are  not  subject  to  this 
limitation;  and 

(iii)  Provide  a  matching  share  in 
accordance  with  40  CFR  35.760; 

(iv)  Use  such  fimds  for  financial 
assistance  to  persons  only  to  the  extent 
that  such  assistance  is  related  to  the 
costs  of  demonstration  projects. 

(v)  Report  to  the  Administrator  on  an 
annual  basis  concerning  (A)  its  progress 
in  meeting  the  schedule  of  milestones 
submitted  under  section  319(b)(2)(C)  of 
the  Act  and  (B)  to  the  extent  that 
appropriate  information  is  available, 
reductions  in  nonpoint  source  pollutant 
loading  and  improvements  in  water 
quality  for  those  navigable  waters  or 
watersheds  within  the  jurisdiction  of  the 
Tribe  which  were  identified  under 
section  319(a)(1)(A)  of  the  Act  resulting 


from  implementation  of  the  management 
program. 

(c)  No  funds  to  carry  out  ground-water 
protection  activities  under  section  319(i) 
of  the  Act  will  be  awarded  to  an  Indian 
Tribe  unless: 

(1)  The  Regional  Administrator 
determines  that  the  Tribe  meets  the 
requirements  for  treatment  as  a  State  in 
accordance  with  40  CFR  ia0.6(d)  and 
13ai5;  and 

(2)  The  Tribe  agrees  to  provide  a 
matching  share  in  accordance  with  40 
CFR  35.760. 

(d)  The  Regional  Administrator  will 
not  give  a  nonpoint  source  management 
continuation  award  to  any  Indian  Tribe 
unless  the  Tribe  shows  satisfactory 
progress  in  meeting  its  negotiated 
milestones  and  goals. 

16.  Add  a  new  9  35.760  to  read  as 
follows: 

9  35.760    MaxliiHiiii  FsdsrsI  Share. 

(a)  The  Regional  Administrator  may 
provide  up  to  100  percent  of  approved 
work  program  costs  for  the  development 
of  a  nonpoint  source  management 
program. 

(b)  Except  as  provided  in  paragraph 
(c)  or  (d)  of  this  section,  the  Regional 
Administrator  may  provide  to  an  Indian 
Tribe  up  to  60  percent  of  approved 
nonpoint  source  management 
implementation  program  costs,  and  50 
percent  of  approved  ground-water 
protection  program  costs,  on  condition 
that  the  non-Federal  share  is  provided 
from  non-Federal  sources. 

(c)  Hie  Regional  Administrator  may 
increase  the  maximum  Federal  shares 
upon  application  and  demonstration  by 
the  Tribe  that  it  does  not  have  adequate 
funds  (including  Federal  funds 
authorized  by  statute  to  be  used  for 
matdiing  purposes,  tribal  funds  or  in- 
kind  contributions)  to  meet  the  required 
match.  In  no  case  shall  the  Federal 
share  be  greater  than  90  percent. 

(d)  In  any  fiscal  year,  the  amount  of 
assistance  awarded  under  section  319  of 
the  Act  to  any  one  Indian  Tribe  treated 
as  a  State  shall  not  exceed  15  percent  of 
the  section  319(h)  reserve  for  Tribes 
established  under  9  3S.llS(e). 

(e)  In  any  fiscal  year  the  amount  of 
assistance  awarded  to  any  one  Indian 
Tribe  treated  as  a  State  under  section 
319(i),  &om  funds  appropriated  under 
section  319(j),  shall  not  exceed  $150,000. 

17.  The  authority  citation  for  Part  35. 
Subpart  H  is  revised  to  read  as  follows: 

Authority:  Sections  314.  501  and  51B.  Clean 
Water  Act  (66  Stat.  816.  33  U.S.C  1251  et 
seq.). 

935.1600    [Anwnded] 

18.  Section  35.1600  is  amended  by 
changing  "Part  30"  to  "Part  31"  and 


inserting  "and  Indian  Tribes  treated  as 
States"  after  the  word  "States." 

935.1605    [Amended] 

19.  Section  35.1605  is  amended  by 
changing  "section"  to  "sections"  and 
adding  "and  518(h)"  after  "502." 

20.  Add  a  new  9  35.1605-6  to  read  as 
follows: 

9  35.1605^    Indian  Tribe  treated  as  a 
State. 

A  Tribe  meeting  the  requirements  set 
forth  for  treatment  as  a  State  in 
accordance  with  40  CFR  130.6(d)  and 
130.15. 

21.  Section  35.1620-1  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 


935.1620-1    Types  of 


(c)  Indian  Tribes  treated  as  States.  In 
either  phase,  the  Regional  Administrator 
may  increase  the  50  and  70  percent 
maximum  Federal  share  for  an  Indian 
Tribe  treated  as  a  State  based  upon 
application  and  demonstration  by  the 
Tribe  that  it  does  not  have  adequate 
funds  (including  Federal  funds 
authorized  by  statute  to  be  used  for 
matching  purposes,  tribal  funds  or  in- 
kind  contributions  to  meet  the  required        \ 
match).  In  no  case  shall  the  Federal 
share  be  greater  than  90  percent. 

PART  130-WATER  OUAUTY 
PLANNING  AND  MANAGEMENT 

22.  The  authority  citation  for  Part  130 
continues  toj^sad  as  follows: 


Aotlmrity:  33  U.S.a  1251  el  seq. 


9130.1 

23.  Section  130.1  is  amended  by 
inserting  "Indian  Tribe  treated  as  a 
State,"  after  "State.". 

24.  In  9130.2,  paragraphs  (b)  through 
(m)  are  redesignated  as  paragraphs  (c) 
through  (n)  and  a  new  paragraph  (b)  is 
added  to  read  as  follows: 


9130.2 


(b)  Indian  Tribe.  Any  Indian  Tribe, 
band,  group,  or  community  recognized 
by  the  Secretary  of  the  Interior  and 
exercising  governmental  authority  over 
a  Federal  Indian  reservation. 
•        •        «        •        * 

25.  Section  130.4(a)  is  amended  by 
adding  the  following  sentence  to  the  end 
of  paragraph  (a). 

9130.4    Water  quality  monttoring. 

(a)  •  ♦  *. 

This  requirement  need  not  be  met  by 
Indian  Tribes.  However,  any  monitoring 
and/or  analysis  activities  undertaken  by 
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a  Tribe  must  be  performed  in 
accordance  with  EPA'i  quality 
assurance/quality  control  guidance. 

26.  Section  130.6  is  amended  by 
revising  paragraph  (d)  to  read  as  ^ 
follows: 


{130.6   Water  9uaMy  irarai9*''i"'^P'*'"' 

*        *        *        •        * 

(d)  Indian  Tribes.  An  Indian  Tribe 
may  be  treated  as  a  State  for  the 
purposes  of  this  rule  and  the  Clean 
Water  Act  assistance  programs  imder  40 
CFR  Part  35,  Subparts  A  and  H  if: 

(1]  The  Indian  Tribe  has  a  governing 
body  carrying  out  substantial 
governmental  duties  and  powers; 

(2)  The  functions  to  be  exercised  by 
the  Indian  Tribe  pertain  to  the 
management  and  protection  of  water 
resources  which  are  held  by  an  Indian 
Tribe,  held  by  the  United  States  in  trust 
for  Indians,  held  by  a  member  of  an 
Indian  Tribe  if  such  property  interest  is 
subject  to  a  trust  restriction  on 
alienation,  or  otherwise  within  the 
borders  of  an  Indian  reservation;  and 

(3)  The  Indian  Tribe  is  reasonably 
expected  to  be  capable,  in  the  Regional 
Administrator's  judgment,  of  carrying 
out  the  functions  to  be  exercised  in  a 
manner  consistent  with  the  terms  and 
purposes  of  the  Clean  Water  Act  and 
applicable  regulations. 


the  Tribe's  assertion  related  to 
S  13a6(d)(2). 

(d)  If  any  water  resources  are  subject 
to  a  competing  or  conflicting  claim 
regarding  the  Tribe's  assertions  related 
to  130.6(d)(2).  the  Regional 
Administrator  shall,  prior  to  making  his 
determination,  consult  with  the 
Secretary  of  the  Interior  or  his  designee 
and.  as  appropriate,  with  the  Tribe  and 
any  governmental  entity  making  such  a 
claim. 

(FR  Doc.  80-8508  Filed  4-10-89;  8:45  am] 
gtiiitBI  COM  I 


27.  Add  a  new  {  130.15  to  read  as 
follows: 

S  130.1S    ProceeeInQ  appMcaUon  for 
treetntent  as  estate. 

(a)  The  Regional  Administrator  shall 
process  an  application  of  an  Indian 
Tribe  for  treatment  as  a  State  submitted 
under  S  130.6(d)  in  a  timely  manner.  He 
shall  promptly  notify  the  Indian  Tribe  of 
receipt  of  the  application. 

(b)  Within  15  days  after  receipt  of  the 
Indian  Tribe's  complete  application  for 
treatment  as  a  State,  the  Regional 
Administrator  shall  issue  notice  to  all 
appropriate  governmental  entities. 
Notice  shall  include  information  on  the 
substance  of  and  basis  for  the  Tribe's 
assertion  related  to  S  130.6(d)(2). 

(c)  Each  governmental  entity  so 
notified  by  the  Regional  Administrator 
shall  have  15  days  to  comment,  except 
that  the  Regional  Administrator  is 
authorized  to  provide  for  a  30-day 
comment  period.  Comments  by 
governmental  entities  shall  be  limited  to 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  AtmocplMric 
Administration 

50  CFR  Part  642 
[Docket  Na  81126-8226] 

Coastal  Migratory  Psiagic  Resources 
of  the  Gulf  of  Mexico  and  South 
Atlantic 

AOENCV:  National  Marine  Fisheries 
Service  (NMTS).  NOAA.  Commerce. 
ACnOH;  Notice  of  closure. 

summary:  The  Secretary  of  Commerce 
(Secretary)  closes  the  commercial 
fishery  in  the  exclusive  economic  zone 
(EEZ)  for  Spanish  mackerel  from  the 
Gulf  migratory  group.  The  Secretary  has 
determined  that  the  commercial 
allocation  for  Spanish  mackerel  from  the 
Gulf  migratory  group  was  reached  on 
April  6. 1989.  This  closure  is  necessary 
to  protect  the  Gulf  Spanish  mackerel 
resource. 

EFFECTIVE  DATE:  Closure  is  effective  at 
12.01  a.m..  local  time.  April  7, 1989,  until 
12:00  p.m.  (midnight),  local  time.  June  30. 
1989. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  F.  Godcharles.  (813)  893-3722. 
SUPPLEMENTARY  INFORMATION:  The 
Fishery  Management  Plan  for  Coastal 
Migratory  Pelagic  Resources  of  the  Gulf 
of  Mexico  and  the  South  Atlantic,  as 
amended,  was  developed  by  the  South 
Atlantic  and  Gulf  of  Mexico  Fishery 
Management  Councils  (Councils)  under 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act,  and 
is  implemented  by  regulations  at  50  CFR 
Part  642.  Regulations  effective  July  1, 
1986,  implemented  catch  limits 
recommended  by  the  Councils  for  the 


Gulf  migratory  group  of  Spanish 
mackerel  for  the  current  fishing  year 
(July  1, 1988,  through  June  30, 1989). 
Those  regulations  set  the  commercial 
allocation  at  2.85  million  pounds  (S3  FR 
25611.  July  8. 1988). 

Under  §  642.22(a).  the  Secretary  is 
required  to  close  any  segment  of  the 
Spanish  mackerel  commercial  fishery 
when  its  allocation  has  been  reached,  or 
is  projected  to  be  reached,  by  publishing 
a  notice  in  the  Federal  Register.  The 
Secretary  has  determined  that  the 
commercial  allocation  for  the  Gulf 
migratory  group  of  Spanish  mackerel 
was  reached  on  April  6. 1989.  Hence,  the 
commercial  fishery  for  Spanish 
mackerel  from  the  Gulf  migratory  group 
is  closed  effective  12:01  a.m..  April  7, 
1989.  through  June  30. 1989  the  end  of  the 
fishing  year.  "This  closure  applies  in  the 
EEZ  from  the  Mexico/United  States 
border  east  and  north  to  a  line 
extending  directly  east  from  the  Dade/ 
Monroe  County,  Florida,  boundary 
(25°20.4'N.  latitude). 

Except  for  a  person  on  a  charter 
vessel,  during  the  closure,  no  person 
aboard  a  vessel  permitted  to  fish  under 
a  commercial  allocation  may  fish  for, 
retain,  or  have  in  possession  in  the  EEZ 
Gulf  group  Spanish  mackerel.  A  person 
aboard  a  charter  vessel  may  continue  to 
fish  for  Gulf  group  Spanish  mackerel 
under  the  bag  limit  set  forth  in 
S  642.28(a)(3),  provided  the  vessel  is 
under  charter.  During  the  closure.  Gulf 
group  Spanish  mackerel  taken  in  the 
EEZ,  including  those  harvested  under 
the  bag  limit,  may  not  be  purchased, 
bartered,  traded,  or  sold.  The  latter 
prohibition  does  not  apply  to  trade  in 
Gulf  group  Spanish  mackerel  harvested, 
landed,  and  Ijartered.  traded  or  sold 
prior  to  the  closure  and  held  in  cold  . 
storage  by  a  dealer  or  processor 

Other  Matters 

This  action  is  required  by  50  CFR 
642.22(a)  and  complies  with  E.0. 12291. 

Autliority:  16  U.S.C.  1801  et  seq. 

List  of  Subjects  in  SO  CFR  Part  642 

Fisheries,  Fishing. 

Alan  Dean  Parsons. 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
|FR  Doc.  89-8517  Filed  4-6-89;  1:28  pm| 
MLLMO  COOE  3610-22-M 
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TtMS  section  of  ttw  FEDERAL  FSGISTER 
contains  notioes  to  the  putiic  of  Ihe 
proposed  isauanoe  of  fuias  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  mie 
making  prior  to  the  adoption  of  the  final 
rules. 


GENERAL  ACCOUNTMQ  OFFICE 
4CFRPan21 

General  Accounting  Office  BM  Protest 
ReguiaUons 

agency:  General  Accoonting  Office. 
action:  Advance  notice  of  proposed 
rulemaking. 

SUMMANV:  The  General  Accounting 
Office  is  reviewing  the  regulations 
governing  its  bid  protest  process  (4  CFR 
Part  21)  and  solicits  comments  on  iiow 
those  regulations  could  be  amended  to 
improve  the  effectiveness  of  the  process. 
DATE:  The  General  Accounting  Office 
will  consider  comments  received  before 
June  1. 1989. 

ADDRESS:  Send  comments  to  U.S. 
General  Accounting  Office.  Office  of 
General  Counsel.  441  G  Street,  NW.. 
Washington.  DC  2054& 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Brosnan.  Assistant  General 
Counsel.  General  Accounting  Office,  by 
telephone  (202)  275-9740. 
SUPPLEMENTARY  INFORMATKHC  In 
December  1967  the  Genial  Accounting 
Office  (GAO)  published  a  final  rule 
amending  the  regulations  under  which 
GAO  considers  protests  of  government 
procurement  actions  pursuant  to  the 
Competition  in  Contracting  Act  31 
U.S.C.  3551-3556  (52  FR  46445.  December 
12. 1987).  In  connection  with  the 
promulgation  of  this  rule.  GAO 
announced  that  after  1  year,  it  would 
review  the  operation  of  its  bid  protest 
process  under  the  amendments.  GAO  is 
now  undertaking  that  review  and 
anticipates  that  its  review  will  result  in 
one  or  more  proposals  to  amend  the 
regulations  which  will  be  the  subject  of 
proposed  rulemaking  at  a  later  date. 

GAO  invites  public  participation  in 
this  review  and  solicits  public  comments 
on  both  the  1987  amendments  and  the 
bid  protest  regulations  generally. 

The  1987  amendments  included  two 
significant  changes  in  the  regulations. 
The  first  change  concerns  the  release  of 


agency  documents  to  a  protester  or 
another  interested  party  involved  in  a 
protest.  31  U.S.C.  3553(0  requires  that  a 
contracting  agency  futnish  a  protester 
all  documents  relevant  to  the  protest 
which  will  not  give  the  protester  a 
comi>etitive  advantage  and  that  the 
protester  is  otherwise  authorized  by  law 
to  receive.  Under  the  amendment  GAO 
has  undertaken  to  decide  whether 
withheld  agency  documents  requested 
by  a  protesting  party  should  be  released 
in  order  to  assure  that  the  protester  is 
receiving  all  the  documents  to  which  it 
is  entitled. 

The  second  significant  change 
provides  for  a  formal  fact  finding 
hearing  before  a  GAO  hearing  official 
when  a  protest  involves  a  factual 
dispute  which  must  be  resolved  before  a 
decision  can  be  made  on  the  protest. 
The  hearing  is  on  the  record  and 
witnesses  testify  under  oath.  The 
proceeding  then  becomes  the  basis  for 
fact  finding  which  is  included  in  the 
ultimate  decision  on  the  protest. 

GAO  is  interested  in  comments  on  the 
extent  to  which  these  amendments  have 
improved  the  effectiveness  of  GAO's  bid 
protest  iirocess  and  the  impact  the 
amendments  have  had  on  the  time  and 
resources  required  to  adequately 
represent  the  interest  of  a  protester  or 
an  agency  in  a  bid  protest. 

GAO  is  also  interested  in  suggestions 
for  other  improvements  in  the  bid 
protest  process.  For  example.  GAO 
invites  comments  on  whether  it  is 
possible  or  desirable  to  give  protesters 
greater  access  to  proprietary  and  other 
competition  sensitive  data  in  the  hands 
of  an  agency  through  a  mechanism  that 
would  protect  against  improi>er 
disclosure  or  use  of  that  infoimatioo. 
Similarly,  GAO  invites  comments  on 
how  the  informal  and  fact  finding 
conferences  that  are  part  of  the  cturent 
bid  protest  process  could  be  modified  so 
that  they  make  a  better  contribution  to 
the  proper  resolution  of  protests  and  the 
extent  to  which  this  can  be 
accomplished  without  sacrificing  the 
relatively  uncomplicated  and 
inexpensive  nature  of  GAO's  bid  protest 
procedures.  More  generally.  GAO 
invites  any  suggestions  for  modification 
of  the  regulations  that  will  improve  its 
bid  protest  process  as  a  means  for 
resolving  disputes  between  government 
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agencies  and  those  seeking  contracts 
with  them. 
ChailM  A.  Bowkor, 

Comptroller  General  of  the  United  States. 
[FR  Doc  88-6473  Filed  4-10-89: 8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

25  CFR  Parts  101  and  103 

Loans  to  Indians  From  the  Revotving 
Loan  Fund  and  Xjomn  Guaranty, 
Insurance,  and  Interest  Sul>sidy 

August  8, 1988. 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior.  - 

ACTION:  Proposed  rule. 

summary:  The  Indian  Fmancing  Act 
Amendments  of  1984  amended  the 
Indian  Financing  Act  of  1974  by 
removing  a  restriction  precluding 
individual  Indians  who  are  members  of 
tribes  having  credit  programs  from 
receiving  direct  loans  or  loan  guarantees 
fit)m  the  Bureau  of  Indian  Affairs: 
allowing  the  Secretary  to  cancel  loan 
payment  obligations  without 
Congressional  approval;  increasing  the 
guaranteed  loan  limitation  for 
individuals  from  $100,000  to  $350^)00: 
authorizing  annual  appropriations  to 
cover  losses  on  guaranteed  or  insured 
loans,  and  making  interest  payments  on 
such  loans.  These  legislative 
amendments  are  the  basis  for  amending 
Subchapter  G,  Parts  101  and  103,  of  the 
Code  of  Federal  Regulations,  which  are 
set  out  below. 

date:  Comments  most  be  receivea  on  or 
before  May  11. 1969. 

ADDRESSES:  Send  written  comments  to 
Deputy  to  the  Assistant  Secretary — 
Indian  Afl'airs  (Trust  and  Economic 
Development),  Attention:  Division  of 
Financial  Assistance,  Room  4062  MIB, 
Bureau  of  Indian  Affairs,  Department  of 
the  Interior,  18th  and  C  Streets  NW.. 
Washington,  DC  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  K.  Nephew,  Division  of 
Financial  Assistance,  Bureau  of  Indian 
Affairs,  telephone  number  (202)  343- 
3660. 

SUPPUEMDITARY  MFOR8IATION:  These 

amendments  are  published  in  exercise 
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of  authority  delegated  by  the  Secretary 
of  the  Interior  to  the  Assistant 
Secretary— Indian  Affairs  by  209  DM  & 
The  policy  of  the  Department  of  the 
Interior  is.  whenever  practical,  to  afford 
the  public  an  opportunity  to  participate 
in  the  rulemaking  process.  Accordingly, 
interested  persons  may  submit  written 
comments  regarding  the  proposed  rule 
to  the  locations  identified  in  the 
"AOOMtt"  section  of  this  preamble. 
The  proposed  amendments  reflect 
changes  in  the  Indian  Financing  Act  of 
1974  which  expand  financing 
opportunities  to  individual  Indians  for 
participation  in  the  development  of 
Indian  economies. 

Prior  to  the  passage  of  the  Indian 
Financing  Act  Amendments  of  1984, 
individual  Indians  who  were  members 
of  tribes  having  relending  programs 
were  ineligible  to  receive  guaranteed  or 
direct  loans  from  the  Bureau. 
Guaranteed  loans  to  other  eligible 
individuals  were  limited  by  the  Act  to 
$100,000,  and  direct  loans  were 
administratively  held  to  the  same  level. 
Since  the  limit  for  a  guaranteed  loan  to 
an  individual  has  been  raised  to 
S3SO,000  and  eligibility  expanded,  use  of 
the  program  is  expected  to  increase. 
Direct  loans  for  individuals  are  not 
limited  by  the  Act  or  Amendments  and 
those  too  are  being  set  at  a  $350,000 
limit  for  individuals  in  the  proposed 
rule.  The  minimum  limit  of  $10,000  on 
guaranteed  loans,  along  with  the 
minimum  time  limit  of  one  year,  are 
proposed  for  removal  because  they  are 
unnecessary.  i 

Other  legislative  amendments' 
removed  the  Leavitt  Act  (47  Stat  564,  25 
U.S.C.  386a)  restriction  on  reporting 
cancellations  to  Congress  before  they 
became  effective.  This  allows 
cancellations  to  be  considered  at  any 
time  and  eliminates  the  waiting  period 
after  the  Secretary  has  signed  the 
cancellation  order. 

Another  change  adds  the  requirement 
that  all  guaranteed  loans  shall  be 
reviewed  by  the  Bureau,  independent  of 
the  lending  institution. 

The  proposed  rule  also  provides  that 
loans  with  variable  interest  rates  may 
be  guaranteed. 

Tite  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  action  under  E.0. 12291  and 
certifies  that  this  document  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C601e/seo.). 

It  is  estimated  the  program  regulated 
by  this  part  will  have  no  more  than  a  $50 
million  gross  annual  effect  on  the 
national  economy.  It  is  then,  by 
definition  at  318  DM  5.  not  a  major 
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action.  Since  this  document  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  under  the  National 
Environmental  Policy  Act  of  1969,  no 
environmental  assessments  were  made. 

The  collections  of  information 
contained  in  this  rule  have  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  as  required  by 
44  U.S.C  3501  et  seq.  The  collection  of 
this  information  will  not  be  required 
until  it  has  been  approved  by  the  Office 
of  Management  and  Budget 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
vary  from  15  minutes  to  3  hours  per 
response,  with  an  average  of  one  hour 
per  response,  including  Uie  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completintj  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  the  burden,  to  Information 
Collection  Clearance  Officer.  Bureau  of 
Indian  Affairs.  Mailstop  337-SIB.  18th 
and  C  Streets.  NW..  Washington.  DC 
20240:  and  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503. 

The  primary  authors  of  this  document 
are  Richard  K.  Nephew  and  Woodrow 
Sneed.  Division  of  Financial  Assistance. 
Bureau  of  Indian  Affairs,  telephone 
number  (202)  343-3660. 

List  of  Subjects 

25  CFR  Part  101 

Indians — business  and  finance.  Loan 
programs — Indians.  Reporting  and 
recordkeeping  requirements. 

25  CFR  Part  103 

Indians — business  and  finance.  Loan 
programs — business.  Loan  programs- 
Indians. 

For  the  reasons  set  out  in  the 
Preamble,  Parts  101  and  103  of  Title  25, 
Chapter  I  of  the  Federal  Regulations  are 
proposed  to  be  amended  as  set  forth 
below. 

PART  101-{AMENOEO] 

1.  The  authority  citation  for  Part  101  is 
revised  to  read  as  follows: 

Authority:  25  U.aC.  1468. 

2.  Section  101.2  is  amended  by 
revising  the  introductory  text  of 
paragraph  (b)  as  follows: 

S101.2   KIndsofloara. 


(b)  Direct  loans  may  be  made  by  the 
United  States  to  eligible  tribes,  tribal 
organizations  or  corporations  and  tribal 
cooperative  associations  without  fund 
restrictions.  Direct  loans  to  individual 
Indians,  partnerships,  and  other  non- 
tribal  organizations  shall  not  exceed 
$350,000.  Direct  loans  fit>m  the  United 
States  shall  be  made  for  the  following 
purposes: 

3.  Section  101.3  is  amended  by 
revising  paragraph  (a)  as  follows:  - 

{101^    ElgMe  borrowers  under  Untted 


(a)  Loans  may  be  made  from  the 
revolving  loan  fund  to  Indians,  eligible 
tribes  and  relending  organizations,  and 
corporations,  cooperative  associations 
and  partnerships  having  a  form  of 
organization  satisfactory  to  the 
Commissioner.  Loans  may  be  made  to 
applicants  only  when,  in  the  judgment  of 
the  Commissioner,  there  is  a  reasonable 
prospect  of  repayment  Loans  may  be 
made  only  to  an  appUcant  who,  in  the 
opinion  of  the  Commissioner,  is  unable 
to  obtain  financing  on  reasonable  terms 
and  conditions  bom  other  sources  such 
as  tribal  relending  programs,  banks. 
Fanners  Home  Administration,  Small 
Business  AdmiRistration.  Production 
Credit  Associations,  or  Federal  Land 
Banks,  and  is  also  unable  to  obtain  a 
guaranteed  or  insured  loan  pursuant  to 
Tide  II  of  die  Indian  Financing  Act  of 
1974  (88  Stat  77). 
***** 

4.  Section  101.7  is  amended  by 
revising  the  first  sentence  of  the 
introductory  paragraph  to  read  as 
follows: 


5101.7 


Prior  to  and  concurrent  with  the 
approval  of  a  United  States  direct  loan 
to  finance  an  economic  enterprise,  the 
Commissioner  will  assure  under  Title  V 
of  the  Indian  Financing  Act  of  1974  that 
competent  management  and  technical 
assistance  is  available  to  the  loan 
applicant  for  preparation  of  the 
application  and/or  administration  of 
funds  loaned  consistent  with  the  nature 
of  the  enterprise  proposed  to  be  or  in 
fact  funded  by  the  loan.  *  *  * 

5.  Section  101.17  is  revised  to  read  as 
follows: 

8101.17    UncoHeetibtolowwmadebyllM 
UftNfld  States. 

If  the  Secretary  determines  that  a 
United  States  direct  loan  is 
uncoUectable  in  whole  or  in  part  or  is 
collectable  only  at  an  unreasonable 
cost  or  when  such  action  would  be  in 


the  best  interest  of  the  United  States,  the 
Secretary  may  cancel,  adjust 
compromise,  or  reduce  the  amount  of 
any  loan  made  from  the  revolving  loan 
fund.  The  Commissioner  may  adjust, 
compromise,  subordinate,  or  modify  the 
terms  of  any  mortgage,  lease, 
assignment  contract,  agreement,  or 
other  document  taken  as  security  for 
loans.  The  cancellation  of  all  or  part  of  a 
loan  shall  become  effective  when  signed 
by  the  Secretary. 

6.  A  new  S  101.26  is  added  to  read  as 
follows: 

§101.26    biformstion  coNsdfcML 

(a)  The  collection  of  information 
contained  in  ({101.3. 101.4, 101.12,  and 
101.25  have  been  approved  by  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3501  et  seq.  and  assigned 
clearance  number  1076-0020.  The 
information  will  be  used  to  rate 
applicants  in  accordance  with  the  terms 
and  conditions  set  forth  in  section  103  of 
the  Indian  Financing  Act,  as  amended. 
Response  is  required  to  obtain  a  benefit 
in  accordance  with  25  U.S.C.  1451. 

(b)  Public  reporting  burden  for  this 
information  is  estimated  to  vary  from  15 
minutes  to  3  hours  per  response,  with  an 
average  of  one  hour  per  response, 
including  the  time  for  revieiving 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  conunents  regarding  this  burden 
estimate  or  any  other  aspects  of  this 
collection  of  infOTmation,  including 
suggestions  for  reducing  the  burden,  to 
the  Information  Collection  Clearance 
Office,  Bureau  of  Indian  Affairs, 
Mailstop  337-SIB.  ISUi  and  C  Streets 
NW..  Washington.  DC  20240;  and  Uie 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget  Washington,  DC  20503. 

7.  The  authority  citation  for  Part  103  is 
revised  to  read  as  follows: 

Authority:  25  U.S.C.  1486. 

8.  Section  103.4  is  amended  by 
revising  the  first  sentence  in  paragraph 
(a)  to  read  as  follows: 


S  103.4 


(a)  Prior  to  and  concurrent  with  the 
issuance  of  a  guaranty  certificate  for  a 
loan  to  finance  an  economic  enterprise, 
the  Commissioner  will  assure  under 
Tide  V  of  the  Indian  Financing  Act  that 


competent  management  and  tecnical 
assistance  is  available  for  preparation 
of  the  application  and/or  administration 
of  funds  granted  consistent  with  the 
nature  of  the  enterprise  proposed  to  be 
or  that  is  in  fact  funded.  *  *  * 
*        •        *    ^    •        « 

9.  Section  103.8  is  revised  to  read  as 
follows: 

9103J    EHglbls  Individuals. 

Indians  who  are  members  of  tribes 
recognized  by  the  federal  government  as 
eligible  for  services  from  the  Bureau  of 
Indian  Affairs  are  eligible  for 
guaranteed  or  insured  loans.  Individuals 
applying  for  a  guaranteed  or  insured 
loan  to  purchase,  establish  or  operate  an 
economic  enterprise  on  a  reservation 
must  comply  with  the  requirements  of 
applicable  rules,  resolutions  or 
ordinances  enacted  by  the  governing 
body  of  the  tribe. 

10.  Section  103.13  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

S  103.13    Amount  of  guaranty. 

(a)  The  percentage  of  a  loan  that  is 
guaranteed  shall  be  the  minimum 
necessary  to  obtain  financing  for  an 
applicant  but  may  not  exceed  90 
percent  of  the  unpaid  principal  and 
interest.  The  liability  under  the  guaranty 
shall  increase  or  decrease  pro  rata  with 
any  increase  or  decrease  in  the  unpaid 
portion  of  the  principal  amount  of  the 
obligation.  No  loan  to  an  individual 
Indian  may  be  guaranteed  for  an  unpaid 
principal  amont  in  excess  of  $350,000. 
***** 

11.  A  new  §  103.55  is  added  to  read  as 
follows: 

§103.55    Information  coNsctions. 

(a)  The  collection  of  information 
contained  in  S  103.15  has  been  approved 
by  the  Office  of  Management  and 
Budget  under  44  U.S.C.  3501  et  seq.  and 
assigned  clearance  number  1076-0020. 
The  information  will  be  used  to  rate 
applicants  in  accordance  with  the  terms 
and  conditions  set  forth  in  §§103.4, 
103.9, 103.15, 103.36, 103.37, 103.42, 
103.43,  and  103.52  have  been  approved 
by  the  Office  of  Management  and 
Budget  under  44  U.S.C.  3501  et  seq.  and 
assigned  clerance  number  1076-0020. 
The  information  will  be  used  to  rate 
applicants  in  accordance  with  the  terms 
and  conditions  set  forth  in  section  103  of 
the  Indian  Financing  Act,  as  amended. 
Response  is  required  to  obtain  a  benefit 
in  accordance  with  25  U.S.C.  1451. 

(b)  Public  reporting  burden  for  this 


information  is  estimated  to  average  30 
minutes  per  response,  including  the  tinie 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspects  of  this  collection  of 
information,  including  suggestions  for 
reducing  the  burden,  to  the  Information 
Collection  Clearance  Officer.  Bureau  of 
Indian  Affairs.  Mailstop  337-SIB.  18(h 
and  C  Streets  NW..  Washington.  DC 
20240:  and  the  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  Washington. 
DC  20503. 

§103.15    (Amwtdsdl 

12.  Section  103.15,  Application  for 
loans,  is  amended  by  removing  the  last 
sentence  in  paragraph  (b)(2)  and  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 
***** 

(c)  The  Commissioner  will  review 
applications  for  guaranteed  loans 
individually  and  independently  from  the 
lending  institution. 

13.  Section  103.39  is  revised  to  read  as 
follows: 

§  103.39    Cancdtotion. 

The  Secretary  may  cancel  the 
uncoUectable  portion  of  any  obligation 
assigned  to  the  United  Slates  or  rights  to 
which  the  United  States  is  subrogated 
and  the  security  assigned  to  the  United 
States. 

§103.41    [Amended] 

14.  Section  103.41,  Interest,  is 
amended  by  removing  the  next  to  the 
last  sentence  and  replacing  it  with  the 
following  sentence:  *  *  *  Once  a  loan  is 
closed  the  interest  rate  may  not  be 
increased  except  when  a  variable 
interest  rate  tied  to  a  specified  base  rate 
agreed  upon  by  the  borrower  and  the 
lender  has  been  approved  by  the 
Commissioner.  *  *  • 

W.P.  RagMlale. 

Acting  Assistant  Secretary.  Indian  Affairs. 

Editorial  note:  This  document  was  received 
at  the  OfTice  of  the  Federal  Register  on  April 
6.1989. 

|FR  Ooa  69-8483  Piled  4-10-89:  8:45  am] 
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KMRTMENT  OF  THE  THEASURY 


MCFRPartSI 


Ti»mr  liltninaaloii  Muwfci 

Of  M  Mopffed  Tnpcyer  MeMHfiMllon 


lei. 


r:  Internal  Revenue  Servic 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking 
by  cross-reference  to  temporary 
r^ulations. 

■UMMARKln  the  Rules  and  Regulations 
portion  of  this  issue  of  the  Federal 
Kaglslw.  the  Internal  Revenue  Service  is 
issuing  temporary  regulations  that 
would  amend  and  clarify  the  rules 
concerning  the  requirement  for  payors  to 
backup  withhold  and  the  actions  that 
payors  must  take  to  exercise  due 
diligence  with  respect  to  a  missing  or  an 
incorrect  taxpayer  identificatioa  number 
due  to  notification  of  an  incorrect 
taxpayer  identiflcation  number.  The  text 
of  the  temporary  regulations  also  serves 
as  the  comment  document  for  this  notice 
of  proposed  rulemaking. 
OATU:  The  regulations  are  proposed  to 
be  effective  for  reportable  payments 
made  after  December  31, 1963,  and  to 
information  returns  filed  after  December 
31, 1964.  However,  the  requirements  of 
1 35a.3406-l  are  proposed  to  be 
effective  on  and  after  January  1. 1966. 
Written  comments  and  requests  for  a 
public  hearing  must  be  delivered  or 
mailed  by  June  12, 1969.  I 


:  Send  comments  and  requests 

for  a  public  hearing  to:  Internal  Revenue 
Service,  P.O.  Box  7604,  Ben  Franklin 
Station.  Attn:  CX::CORP:TR  (IA-104-88). 
Washington.  DC  20044. 

MR  MMTNM  NmNMAtlOM  OONTMT: 

Renay  France  at  (202)  666-3627  (not  a 
toll-free  number). 


Background 

The  temporary  regulations  published 
in  the  Rules  and  Regulations  portion  of 
this  issue  of  the  Fadatal  Ragistar 
amend  the  rules  set  forth  in  i  35a.3406-l 
and  li  35a.909e-l  and  35a.9999-3  in 
order  to  conform  tboae  rules  to  the 
changes  made  by  Notice  66-^.  1966-26 
I.R.a  28.  and  Notice  86-66. 1986-34 1.R.B. 
22.  Further,  the  temporary  regulations 
would  provide  a  new  due  diligence 
standard  for  payors  of  certain  accounts 
with  post-lg67  awaitlng-TIN 
certifications,  for  payors  of  beneficiaries 


under  life-insurance  contracts,  and  for 
payors  of  certain  payees  who  are 
exempt  from  the  payment  of  the  tax  on 
self-employment  income  under  Code 
section  1401  or  the  Federal  Insurance 
Contributions  Act  tax  on  employers  or 
employees  under  Code  section  3111  or 
3101.  respectively.  For  the  text  of  the 
new  temporary  regulations,  see  TJD  8246 
pubUshed  in  the  Rules  and  Regulations 
portion  of  this  issue  of  the  Federal 
Ragistar.  The  preamble  to  the  temporary 
regulations  explains  the  regulations. 

Spedal  Analyses 

These  proposed  rules  are  not  major 
rules  as  defined  in  Executive  Order 
12291.  Therefore,  a  Regulatory  Impact 
Analysis  is  not  requirml.  Although  this 
document  is  a  notice  of  proposed 
rulemaking  that  solicits  puUic 
comments,  the  notice  and  public 
procedure  requirements  of  5  U.S.C  553 
do  not  apply  because  the  regulations 
proposed  herein  are  interpretative. 
Therefore,  an  initial  Regulatory 
Flexibility  Analysis  is  not  required  by 
the  Regulatory  FlexibUity  Act  (5  U.S.C 
Chapter  6). 

Commerts  and  Reqaeets  lor  a  PnhBc 
Hearii« 

Before  adopting  these  proposed 
regulations,  consideration  w^  be  given 
to  any  written  comments  that  are 
submitted  (preferably  a  signed  copy  and 
seven  copies)  to  the  Interud  Revenue 
Service.  All  comments  will  be  available 
for  pubic  inspection  and  copying  in  their 
entirety.  A  public  hearing  will  be 
scheduled  and  held  upon  written  request 
by  any  person  who  submits  written 
comments  on  the  proposed  rules.  Also, 
the  Internal  Revenue  Service  intends  to 
publish  a  notice  of  proposed  rulemaking 
in  the  near  future  that  will  provide 
comprehensive  rules  on  backup 
withholding.  Generally,  the  pertinent 
provisions  of  all  the  temporary 
regulations  with  respect  to  backtqt 
withhdding  will  be  incorporated  in  the 
notice  of  proposed  rulemalcing.  The 
Internal  Revenue  Service  intends  to 
schedule  one  hearing  to  receive 
comments  under  these  proposed  rules 
and  under  the  comprehensive  proposed 
rules  that  will  be  published  shortiy. 
Notice  of  the  time  and  place  of  the 
hearing  will  be  published  in  the  Federal 
Ragistac  However,  the  notice  and 
heuing  will  not  cover  any  of  the  rules 
set  forth  in  INTU52-e6.  See  S3  FR  5691 
and  54  FR  11236. 

Drafting  Infonnatioa 

The  principal  author  of  these 
proposed  regulations  is  Renay  France  of 
the  Office  of  tiie  Assistant  Chief 
Counsel  (Income  Tax  and  Accounting), 
Internal  Revenue  Service.  However, 


other  personnel  from  die  Internal 
Revenue  Service  and  the  Treasury 
Department  participated  in  their 
development. 
Lewrsooe  B.  Gibbs, 
Commistioner  of  Internal  Revenue. 
|FR  Doc  80-8041  Filed  4-10-89;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 


30  CFR  Part  218 


AppNcatiiatoLat* 
UnflOfpoyfiMnlo  of  01 


and  OltMr  Montoo 

March  3. 1988. 

AQCNCV:  Minerals  Management  Service 

(MMS).  Interior. 

ACnOM:  Proposed  rule. 


:  The  Minerals  Management 
Service  (MMS)  is  proposing  to  amend  its 
r^ations  at  30  CFR  21&54. 218.55.  and 
218.109  governing  the  rate  of  interest 
charged  on  underpayments  or  late 
payments  of  oil  and  gas  royalties, 
rentals,  bonuses,  and  other  monies  due 
the  Federal  Government  by  lessees  and 
other  royalty  payors,  and  Uie  rate  of 
interest  paid  on  late  disbursements  of  an 
Indian  TYibe's  or  Allottee's  royalty  or  a 
State's  share  of  royalty  revenues.  The 
existing  oil  and  gas  regulations 
reference  section  6621  of  the  Internal 
Revenue  Code  of  1954  for  the  applicable 
interest  rate.  Section  6621  was,  however, 
amended  by  the  1966  tax  reform  act  and 
presently  references  two  different 
interest  rates,  one  rate  for  overpayments 
and  another  rate  for  underpayments. 
This  proposed  rulemaking  will  clarify 
the  ambiguity  in  the  existing  regulations 
created  by  the  amendment  to  section 
6621  as  to  which  of  the  two  different 
rates  would  appfy. 

The  rate  of  interest  charged  on 
underpayment  or  late  payment  of 
monies  due  on  solid  mineral  or 
geodiermal  resource  leases  :s  not 
afiected  by  this  proposed  rulemaking. 

DATB  Written  comments  must  be 
received  on  or  before  May  11, 1989. 


:  Written  comments  may  be 
mailed  to  Kfinerals  Manegement 
Service.  Royalty  Management  ftogram. 
Rules  and  ftocedares  Branch.  Denver 
Federal  Center.  Buildii^  85.  P.O.  Box 
25185.  Man  Stop  662.  Denver,  Colorado 
80225,  Attention:  Dennis  C  Whitcomb. 

ran  RMTHCR  MFOMNATION  CONTACT: 

Dennis  C  Whitcomb,  Chief,  Rules  and 
Procedures  Branch,  (303)  231-3432,  (FTS) 
328-3432. 


WftiMMonun  mrmhiatwn:  The 
principal  author  of  this  nde  is  Randall 
Drake  of  the  Fiscal  Accounting  Division 
of  the  Minerals  Management  Service. 

I.  Background  and  Discusskm 

Section  111  of  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982 
(FOGRMA).  30  U.S.C.  1721,  requires  tiie 
Secretary  of  the  Interior  (Secretary)  to 
(1)  charge  interest  on  royalty  from 
Federal  and  Indian  oil  and  gas  leases 
that  is  either  underpaid  or  paid  late 
(section  111(a).  30  U.S.C.  1721(a));  (2) 
pay  interest  on  disbursements  to  States 
which  are  not  made  by  the  time 
prescribed  under  30  U.S.C.  191.  as 
amended  by  FOGRMA  section  104(a) 
(section  111(b).  30  U.S.C.  1721(b));  and 
(3)  pay  interest  to  Indian  Tribes  and 
allottees  if  royalty  revenues  are  not 
disbursed  by  the  date  prescribed  in 
FOGRMA  section  104(b)  (section  111(d). 
30  U.S.C  1721(d)). 

Sections  111(a).  (b).  and  (d)  of 
FOGRMA  each  provide  Uiat  the  interest 
shall  be  "at  the  rate  applicable"  under 
section  6621  of  die  Internal  Revenue 
Code  of  1954  (26  U.S.C.  6621).  Section 
6621  establishes  the  rate  of  interest 
which  must  be  applied  to  late  payment 
or  underpayment  of  taxes  under  28 
U.S.C.  6601(a),  and  to  overpayment  of 
taxes  under  26  U.S.C.  6611(a).  (Until 
1975.  sections  6601  and  6611  established 
a  fixed  rate  of  6  percent.  wiUi  no 
reference  to  section  6621.  Sections  6601 
and  6611  were  amended  in  1975  by 
sections  7(a)(2)(A)  and  7{a)(2)LC). 
respectively,  of  Pub.  L  93-625,  88  Stat. 
2108,  2115,  to  apply  tiie  rate  set  by 
section  6621.) 

After  FOGRMA's  enactinent,  section. 
6621  was  modified.  Prior  to  its 
amendment  by  die  Tax  Reform  Act  of 
1986  (TRA),  Pub.  L  99-514, 100  Stat. 
2744,  section  6621  contained  a  single 
rate  of  interest,  26  U.S.C.  6621  (1982). 
Thus,  the  FOGRMA  interest  provisions 
imposed  the  same  rate  of  interest  to 
both  underpayments  of  royalty  and  to 
late  disbursements  to  the  States  and 
Indians  by  the  Secretary.  As  amended, 
however,  section  6621  provides  for  two 
rates.  For  underpayments  of  tax  the  rate 
is  a  "short-term  Federal  rate"  plus  three 
percentage  points,  26  U.S.C.  6621(a)(2) 
(Supp.  1986).  For  overpayments  the  rate 
is  the  same  "short-term  Federal  rate" 
plus  2  percentage  points,  26  U.S.C. 
6621(a)(1)  (Supp.  1986).  Thus,  under 
section  6621.  as  amended, 
underpayments  of  taxes  have  a  higher 
rate  of  interest  charged  to  them  than  do 
overpayments  of  taxes.  The  effect  of  this 
two-rate  provision  is  to  impose  a  higher 
interest  burden  on  taxpayers  who 
underpay  taxes  than  on  the  Government 
when  it  refunds  overpayments  of  taxes. 


The  FOGRMA  interest  provisions 
invoke  the  rates  established  by  section 
6621  without  qualincation,  and  were  not 
amended  either  in  conjunction  with  or 
subsequent  to  the  amendment  of  section 
6621  in  1966.  The  purpose  of  tiiis 
rulemaking  is  to  clarify  which  of  the  two 
interest  rates  in  the  amended  section 
6621  is  to  be  applied  under  the  various 
FOGRMA  provisions  referring  to  that 
section.  Under  MMS's  current  rules, 
which  refer  only  to  section  6621  [see  30 
CFR  21&54.  21&53,  and  218.103).  there 
now  is  an  ambiguity  as  to  which  of  the 
two  section  6621  rates  applies. 

At  the  time  FOGRMA  became  law. 
Congress  did  not  anticipate  more  than 
one  interest  rate  reference  in  section 
6621.  Consequently,  there  is  nothing  in 
the  legislative  history  to  provide 
guidance  for  the  present  situation.  The 
FOGRMA  legislative  history  (H.R.  Rep. 
No.  859, 97tii  Cong.,  2d  Sess.  36  (1982), 
reprinted  in  1982  U.S.  Code  Cong.  & 
Admin.  News  4266,  4290)  discusses  only 
the  reason  for  using  the  rate  from  the 
Internal  Revenue  Code: 

Imposition  of  such  high  penalties  against 
those  owing  money  to  the  United  States  is  to 
remove  the  incentives  such  persons  may  have 
to  hold  the  money  owed  and  invest  it  rather 
than  pay  it  on  time  to  the  MMS.  Also,  the 
high  penalty  required  of  the  United  States 
should  be  a  strong  incentive  to  the  MMS  to 
disburse  moneys  under  the  mineral  leasing 
laws  of  1920  promptly. 

Since  a  rate  from  section  6621  must  be 
applied  under  section  111(a),  (b),  and  (d) 
of  FOGRMA,  30  U.S.C.  1721(a).  (b),  and 
(d),  there  are  four  possible  results.  First, 
the  "overpayment"  rate  in  section 
6621(a)(1)  could  be  applied  uniformly 
under  FOGRMA  section  111(a),  (b),  and 
(d).  Second,  the  "underpayment"  rate  in 
section  6621(a)(2)  could  be  applied 
uniformly  under  FOGRMA  section 
111(a),  (b),  and  (d).  Third,  the 
"overpaymenf  rate  could  be  applied 
under  FOGRMA  section  111(a) 
(underpayment  or  late  payment  of 
royalty)  and  the  "underpayment"  rate 
could  be  applied  under  FOGRMA 
section  111(b)  and  (d)  (late  disbursement 
to  States  and  Indians).  Fourth,  the 
"overpayment"  rate  could  be  applied 
under  FOGRMA  section  111(b)  and  (d) 
and  the  "underpayment"  rate  could  be 
applied  under  FOGRMA  section  111(a). 

Regulations  governing  solid  mineral 
and  geothcrmal  resource  leases  provide 
for  late  payment  or  underpayment 
charges  to  be  calculated  on  the  basis  of 
a  percentage  assessment  rate.  In  the 
absence  of  a  specific  lease,  permit, 
license,  or  contract  provision  prescribing 
a  different  rate,  this  percentage 
assessment  rate  is  prescribed  by  the 
Department  of  the  Treasury  as  the 
"Treasury  Current  Value  of  Funds 


Rate."  Because  the  interest  rate 
provided  for  in  section  6621  of  the 
Internal  Revenue  Code  of  1954  does  not 
apply  to  solid  mineral  or  geothermal 
resource  leases,  the  proposed 
rulemaking  does  not  apply  to  solid 
mineral  or  geothermal  resource  leases. 

II.  Proposed  Rule 

As  noted  above.  Congress  intended 
that  the  interest  provisions  of  FOGRMA 
would  act  as  incentives  to  both  oil  and 
gas  royalty  payors  and  the  Government 
to  make  required  payments  in  a  timely 
manner.  Taken  alone,  this  intent  could 
be  fulfilled  by  any  of  the  four  possible 
applications  set  out  above.  The  MMS 
believes  that  the  approach  most  justifiod 
under  the  two-rate  structure  of  the 
amended  section  6621  is  to  apply  the 
"underpayment"  rate  in  26  U.S.C. 
6621(a)(2)  under  FOGRMA  section 
111(a).  30  U.S.C.  1721(a).  and  the 
"overpayment"  rate  in  26  U.S.C. 
6621(a)(1)  under  FOGRMA  section  111 
(b)  and  (d),  30  U.S.C.  1721  (b)  and  (d). 
This  approach  most  conforms  with  the 
legislative  direction  Congress  gave 
Treasury  in  the  Tax  Reform  Act  of  1986. 

The  intent  ot  the  amendment  to 
section  6621  under  the  TRA  is  expressed 
in  the  Senate  Report  on  H.R.  3838,  the 
bill  which  ultimately  became  law.  The 
Senate  report  states: 

|T]he  committee  is  concerned  that  both  the 
interest  rale  taxpayers  pay  the  Treasury  and 
the  rate  the  Treasury  pays  to  taxpayers  ai-e 
the  same  rate.  Few  Tinancial  institutions, 
commercial  operations,  or  other  entities, 
borrow  and  lend  money  at  the  same  rate. 
Thus,  either  the  rate  taxpayers  pay  the 
Treasury  or  the  rale  the  Treasury  pays 
taxpayers  is  necessarily  out  of  line  with 
general  interest  rates  in  the  economy.  This 
distortion  may  cause  taxpayers  either  to 
delay  paying  taxes  as  long  as  possible  to  lake 
advantage  of  an  excessively  low  rate  Or  to 
overpay  to  take  advantage  of  an  excessively 
high  rale.  Consequently,  the  committee  has 
approved  a  one-percent  differential  between 
these  two  interest  rales. 

|S.  Rep.  No.  313. 99Ui  Cong..  2d  Sess.  184 
(May  29. 1986).  (The  relevant  language  in  the 
House  report  is  identical.  See  H.R.  Rep.  No. 
426.  Wth  Cong..  1st  Sess.  849  (Dec.  7. 19es)).| 

Although  MMS's  relationship  with  its 
business  constituents  is  not  precisely 
the  same  as  Treasury's  relationship  with 
taxpayers,  the  financiH'  principle  that 
Congress  made  referer  '.e  to  for  Treasury 
(few  institutions  borrow  and  lend  money 
at  the  same  rate)  is  also  valid  for  MMS. 
The  MMS  performs  a  service  and  acts  as 
a  conduit  for  funds,  disbursing  them  to 
States  and  Tribes  as  received.  L.ate 
payment  by  MMS  to  States  or  Tribes  are. 
principally  caused  by  payors  either  not 
properly  identifying  funds  or  paying  i.iie. 
The  MMS  not  only  does  not  have  use  of 
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these  funds.  U  is  also  burdened  with  the 
administrative  costs  necessary  to  dear 
and  process  the  funds.  In  such  a  role, 
MM8  duMdd  not  bear  the  same  "loan" 
(undefpeyment)  rate  that  a  payor  is 
respoMible  for  because  of  late 
payments  or  underpayments.  The  MMS, 
therefore,  is  proposing  to  be  responsible 
for  the  "borrow"  (overpeyment)  rete. 
Therefore,  under  the  proposed  rule,  the 
"overpayment"  rate  in  section  8e21(aKl) 
would  be  applied  where  the  Federal 
Government  owed  money  under    , 
subsections  (b)  and  (d),  and  the     ' 
"underpayment"  rate  of  section 
e621(a)(2)  would  apply  where  lessees 
undnpay  oU  and  gas  royalties,  bonuses, 
sod  other  monies  due  the  Federal 
Government  or  pay  them  late  under 
subsection  (a)  of  FOGRMA  section  111. 

The  regulations  implementing  the 
FOGRMA  interest  provisions  are  found 
at  30  CFR  a8.54, 218.55,  and  21&103. 
Section  ZIBM  concerns  late  payments 
and  underpayments  of  oil  and  gas 
royalties,  bonuses,  and  other  monies  to 
the  Department  of  the  Interior.  Section 
218.54(b)  seU  the  rate  of  interest  to  be 
applied  to  such  late  payments  and 
underpayments.  Section  218.54(b)  now 
refers  to  "the  rate  applicable  under 
section  6621  of  Title  28  of  the  Internal 
Revenue  Code  of  1954."  Under  the 
discussion  above,  the  most  appropriate 
rate  of  interest  under  the  amended 
section  6821  is  the  "underpeyment"  rate 
under  section  8821(a)(2).  Thus,  die 
proposed  rule  would  amend  i  218.54(b) 
to  apply  the  "  'underpayment'  rate 
established  by  1 8821(a)(2)  of  die 
Internal  Revenue  Cods." 

Section  218.103  concerns 
disbursements  to  States  of  oil  and  gas 
lease  revenues  by  the  Secretary  of  the 
Interior  which  are  not  made  by  the  date 
due.  Section  218.103(b)  sets  the  rate  of 
interest  to  be  applied  to  such  late 
payments.  Section  218.103(b)  now  refers 
to  "the  rate  applicable  under  section 
6821  of  Tide  26  of  the  Internal  Revenue 
Code  (A  1964."  Under  the  discussion 
above,  the  most  appropriate  rate  of 
interest  under  the  amended  section  6621 
is  the  "overpajrment"  rate  under  section 
6621(a)(1).  Thus,  the  proposed  rule 
would  amend  S  218.103(b)  to  apply  the 
"  'overpayment'  rate  established  by 
section  6621(a)(1)  of  the  Internal 
Revenue  Code." 

Section  218.55  concerns 
disbursements  to  Indian  Tribes  or 
allottees  of  oil  and  gas  lease  revenues 
by  the  Secretary  of  the  Interior  which 
are  not  made  by  the  date  due.  Section 
218.5S(c)  sets  the  rate  of  interest  to  be 
applied  to  such  late  payments.  Section 
21&55(c)  now  refers  to  "the  rste 
applicable  under  section  6621  of  Tide 


26  of  the  Internal  Revenue  Code  of 
1954."  Under  die  discussiaa  above,  die 
most  appropriate  rate  of  interest  under 
die  amended  section  6621  is  the 
"overpayment"  rate  under  section 
6621(a)(1).  Thus,  the  proposed  rale 
would  aiiend  |  ZlB^c)  to  apply  the 
"  'overpayment'  rate  es^islwd  by 
section  6821(8H1)  of  die  Internal 
Revenue  Code." 

The  proposed  amendments  include 
two  different  rates.  An  alternative  to  the 
proposed  amendment  is  to  apply  a 
sii^e  interest  rste  to  late  payments  by 
royalty  payors  and  to  late 
disburseaaents  by  MMS.  The  single  rate 
would  be  the  hi^ier  rate  of  interest 
estaUisbed  by  section  8621(s)(2)  of  the 
Internal  Revenue  Code.  This  sHernative 
approach  would  require  emending  30 
CFR  218.54, 21&5S,  end  2iai03 
accordingly.  The  single  intoest  rate 
would  make  the  interest  burden  the 
same  for  royalty  payors  and  for  MMS. 
Pnbhc  oonments  are  also  requested  on 
the  alternative  single  rate  epproach. 

The  policy  of  the  Department  of  the 
Interior  is.  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  die  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments,  suggesticms  or 
objections  regarding  the  proposed 
amendment  to  the  location  identified  in 
the  iU)omM  section  of  this  preamble. 
Comments  must  be  received  on  or 
before  die  day  specified  in  the  DATI 
section  of  this  preamble. 

DL  Prooedoial  Mattaes 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

The  proposed  rulemaking  is  necessary 
to  clarify  an  ambiguity  in  existing 
regulations  as  to  wfaldi  of  two  interest 
rates  apply.  Therefore,  the  Department 
has  determined  that  this  rulemaking  is 
not  a  major  rule  under  E.0. 12291  and 
certifies  that  this  document  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  die  Regulatoiy  Flexibility  Act  (5 
U.S.C.  601  et  seq.). 

Paperwork  Reduction  Act  of  1990 

This  rule  does  not  contain  information 
cdlection  requirements  whidi  require 
spproval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 

National  Environmental  Policy  Act  of 
1969 

It  is  hereby  determined  that  this 
rulemaking  does  not  constitute  a  major 
Federal  action  significandy  affecting  the 
quality  of  the  human  environment  and  a 
detailed  statement  pursuant  to  section 
102(2)(C)  of  die  National  Enviraomental 


Policy  Act  of  1966  (42  VSXl  43S2(2)(C)I 
is  not  required. 

List  of  SubJacU  in  30  CFR  Part  218 

CoaL  Continental  sheU,  Electronic 
funds  transfer,  Geothennal  energy, 
Government  contracts,  Indian  lands. 
Mineral  royalties.  Natural  gas.  Penalties, 
Petroleum,  Public  lands— mineral 
resources.  Reporting  and  recordkeeping 
requirements. 

Date:  March  2a  1980. 
)uiiM  E.  Caaoo. 

Acting  Assistant  Secretary.  Land  and 
Minerals  Management 

For  the  reasons  set  out  in  the 
preamble.  30  CFR  Part  218  is  proposed 
to  be  amended  as  set  forth  below: 

TrOE  SO-mNERAL  RE90URCCS 


sectiim  e621(aKl)  of  die  faiternal 
Revenue  Code. 


CHAPTERI 

SERVICE.  DEPARTMENT  OF  THE  MIBMOR 

SUBCHAPTER  A-ROVALTY 
MAHAQEMENT 

PART  218-COLLECTION  OF 
ROYALTIES.  RENTALS.  BONUSES 
AND  OTHER  MONIES  DUE  THE 
FEDERAL  GOVERNMENT 

1.  The  authority  citation  for  Part  218 
continues  to  read  as  follows: 

Authority:  25  U.&C  39B  et  seq.;  25  U.S.a 
aesa  et  seq.:  25  U.&C  2101  et  seq.;  30  U.S.C 
181  et  seq.;  30  U.&C  351  et  seq.;  30  U.S.C 
1001  et  seq.;  30  U.S.C  1701  et  seq.;  31  U.S.C 
9701: 43  U.S.C  1301  et  seq.;  43  U.SXI  1331  et 
seq.;  and  43  USXl.  1801  et  seq. 

2.  Paragraph  (b)  of  S  21&54  is  revised 
to  read  as  follows: 

9t18J4   Latepaymenlaand 


(b)  The  interest  diarge  on  late 
payments  and  underpayments  shall  be 
at  the  "underpayment"  rate  established 
by  section  6621(a)(2)  of  the  Internal 
Revenue  Code. 


3.  Paragraph  (c)  of  (  218.55  is  revised 

to  read  as  follows: 

1X18.56   Interest  payinerSs  to  bidtens. 

***** 

(c)  Interest  shall  be  computed  at  the 
"overpayment"  rate  established  by 
section  6621(aMl)  of  die  Internal 
Revenue  Code. 


4.  Paragraph  (b)  of  1 218.103  is  revised 
to  read  as  fellows: 


§218.103   Paymsntsto 


(b)  Interest  shall  be  computed  at  die 
"overpayment"  rate  estabiished  by 
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Offloo  of  Surfaco  MMng  Radamation 
and  Enforcamanl 

30  CFR  Part  920 

Maryland  Regulatory  Program,  Public 
Notica.  Water  Supply  Raptaoamant, 
Bonding,  and  Enf orcamant 

aqency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE), 

Interior. 

ACTION:  Proposed  rule. 

summary:  OSMRE  is  announcing  die 
receipt  of  proposed  amendments  to  the 
Maryland  permanent  regulatory 
program  (hereinafter  referred  to  as  the 
Maryland  program)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  amendments  are 
intended  to  incorporate  rule  changes 
initiated  by  the  State.  The  proposed 
changes  would  revise  the  public  notice 
and  hearing  requirements  on 
applications  for  coal  mine  permits  or 
permit  revisions;  would  authorize  the 
Maryland  Department  of  Natural 
Resources  (MDDNR)  to  use  funds  in  the 
Bituminous  Coal  Open-Pit  Mining 
Reclamation  Fund  to  replace  certain 
water  supplies  subject  to  certain 
reimbursment  requirements;  would 
eliminate  the  requirements  for  a 
mandatory  public  hearing  and  provide 
for  an  opportunity  for  a  public  hearing, 
upon  request,  after  public  notice  of  the 
proposal  to  mine  within  100  feet  of  the 
outside  right-of-way  line  of  any  public 
road;  woidd  combine  ciurent  separate 
bond  requirements  for  revegetation  and 
permit  confonnance  and  establishing  a 
single  performance  bond;  would 
combine  the  backfilling  and  planting 
report  in  lieu  of  current  requirements  for 
separate  reports  at  difiiering  time  frames; 
would  establish  a  procedure  under 
which  the  Director  of  the  Maryland 
Bureau  of  K^es  (MDBOM)  issues  an 
order  requiring  the  operator  to  show 
cause  why  the  surface  mining  permit 
should  not  be  revoked  and  provides  an 
operator  the  opportunity  to  request  an 
adjudicatory  hearing  if  an  operator  (a) 
fails  or  refuses  to  comply  with  die 
requirements  of  the  subtide,  or  (b) 
abandons  an  operation;  and  finally, 
would  provide  tiie  MDDNR  widi  die 
authority  to  waive  mandatory  dvU 
penalty  assessments  for  failure  of  the 
operator  so  submit  certain 
administrative  reports. 


This  notice  sets  forth  the  times  and 
locations  that  the  Maryland  program 
and  proposed  amendments  to  that 
program  are  available  for  public 
inspection,  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  proposed 
amendments,  and  the  procedures  that 
will  be  followed  regarding  the  public 
hearing,  if  one  is  requested. 

DATES:  Written  comments  must  be 
received  on  or  before  4:00  pjn.  on  May 
11, 1989.  If  requested,  a  public  hearing 
on  the  proposed  amendments  will  be 
held  at  IM  p.m.  on  May  8, 1989;  request 
to  present  oral  testimony  at  the  hearing 
must  be  received  on  or  before  4:00  p.m. 
on  April  28, 1989. 

AOORESSCS:  Written  comments  should 
be  mailed  or  hand  delivered  to:  Mr. 
James  C.  Blankenship,  Jr..  Director, 
Charleston  Field  Office,  at  the  adchess 
listed  below.  Copies  of  the  proposed 
amendments  and  all  written  comments 
received  in  response  to  this  notice  will 
be  available  for  public  review  at  the 
addresses  listed  below  during  normal 
business  houre,  Monday  through  Friday, 
excluding  holidays.  Eadi  requestor  may 
receive,  bee  of  charge,  one  o^y  of  the 
proposed  amendments  by  contacting 
OSMRE's  Charleston  Field  Office. 

Office  of  Surface  Mining  Reclamation 
and  Enforconent,  Charieston  Field 
office,  803  Morris  Street  Charieston, 
West  Virginia  25301,  Telephone:  (304) 
347-7158 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  1100  "L"  Street 
NW.,  Room  5131,  Washington,  DC 
20240,  Telephone:  (202)  343-5492 

Maryland  Bureau  of  Mines,  68  Hid 
Street  Frostburg,  Maryland  21532. 
Telephone:  (303)  689-4136 

FOR  FwrrNei  mpomiATioN  contact: 

James  C.  Bankenship,  Jr.,  Director, 
Charieston  Field  Office,  (304)  347-7158. 

SUPPLEMENTARY  INFORMATION: 

I.  Back^ound 

On  February  18, 1982.  the  Secretary  of 
Interior  approved  the  Maryland 
program.  Information  regarding  general 
background  on  the  Maryland  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Maryland  program  can 
be  found  in  the  February  18, 1982, 
Federal  Register  (47  FR  7214-7217). 
Subsequent  actions  concerning  the 
Maryland  program  which  led  to  further 
required  amendments  are  discussed  at 
SO  FR  47379-47386  (November  18, 19851 
and  are  contained  in  30  CFR  920.16. 


BEST  COPY  AVAILABLE 


II.  Discusskm  of  Proposed  Amendments 

By  letter  dated  July  &  1967.  Maryland 
Bureau  of  Mines  submitted  copies  of 
Maryland  State  House  Bill  (HB)  602  as  a 
proposed  amendment  to  Maryland's 
Federally  approved  program  in 
accordance  with  30  CFR  732.17(d).  As  a 
result  of  the  amendment  MDBOM  will 
only  have  to  hold  public  heanngs  on 
permit  appUcations  when  requested. 

Section  1  of  HB  662  specifically  added 
to  Section  7-505(a)  of  the  Maryland 
Annotated  Code  that  for  those  permits 
issued  with  right  of  successive  renewal, 
no  hearing  is  required  for  revision  or 
renewal. 

Section  7-505(c)(l)  is  modified  from 
"land  affected"  to  "land  to  be  affected" 
and  "notice  that  pubUc  comment  will  be 
received"  is  changed  to  "notice  that 
written  comments  and  requests  for  a 
public  liearing  will  be  received." 

Changes  to  7-05(d)(l)  delete  a 
requirement  that  "The  department  shall 
provide  for  issuance  of  public  notice  of 
opportunity  to  submit  written  comments 
and  to  request  a  hearing." 

Sections  7-05(d)(l)L  (d)(l)n.  and 
(D)(1)III  are  added.  Sections  I  and  U 
require  the  MDBOM  to  issue  public 
notice  of  opportunity  to  submit  written 
comment  and  to  request  a  hearing. 
Section  III  allows  MDBOM  not  to  issue 
public  notice  if  it  is  not  a  significant 
alteration. 

Section  7-605(c)(92)  is  changed  to 
require  the  MDBOM  to  provide  written 
notice  of  appUcations  for  permits  or 
permit  revisions  to  any  interested 
person  who  requests  it.  In  addition,  the 
required  time  frame  for  any  public 
hearing  is  changed  to  a  minimum  of  15 
days  after  pubhc  notice  of  the  hearing  is 
provided  and  the  latest  date  for  which 
copies  of  the  permit  application  are 
available  for  public  inspection  at 
MDBOM  is  set  at  15  days  before  the 
hearing. 

Section  2  of  HB  092  indicates  that 
these  emergency  acts  became  effective 
June  1, 1987. 

By  letter  dated  June  10. 1968,  MDBOM 
also  submitted  copies  of  Maryland 
House  Bills  817  and  277  as  formal 
amendments  to  Maryland's  approved 
program.  The  amendments  include 
revisions  to  the  requirements  for 
bonding,  water  replacement  and 
mandatory  civil  penalties  for  failure  to 
submit  certain  administrative  reports. 

House  Bill  817  specifically  amends 
Natural  Resources  Article  (NRA)  Title  7, 
Subtide  5,  sections  7-514(a)  and  7-519. 
and  adds  to  NRA,  Titie  7,  section  7- 
514.1.  provisions  to  use  funds  in  the 
Bituminous  Coal  Open-Pit  Mining 
Reclamation  Fund  (BCOPMRF)  to 
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replace,  in  an  expedited  manner,  water    . 
supplies  impacted  by  an  open-pit  mining 
operations.  The  replacement  fund  would 
be  used  in  those  instances  wherein 
water  supply  loss  is  found  to  have 
occurred  after  final  bond  release 
terminates  MDBONfs  jurisdiction  to 
order  an  operator  to  replace  the 
impacted  water  supply  or  to  replace  a 
water  supply  that  has  been  impacted  by 
an  operations  after  the  bond  covering 
the  operation  has  been  forfeited. 

The  revision  also  allows:  (a)  MDBOM 
to  later  recover  the  cost  of  replacement 
from  the  operator  if  it  is  determined 
judicially  or  administratively  that  the 
water  supply  loss  was  due  to  the  mining 
operation  or  (b)  for  the  operator  to 
recover  costs  of  replacing  water  supply 
from  the  MDBOM  if  it  is  I 

administratively  or  judicially      | 
determined  tht  the  water  supply  loss  did 
not  occur  due  to  the  mining  operation 
and  (c)  for  MDBOM  to  recover  the  cost 
of  water  supply  replacement  from  their 
owner  in  those  cases  where  the  water 
supply  loss  was  determined  not  to  be 
caused  by  the  mining  operation  for 
which  the  MDBOM  has  already 
expended  funds  for  water  supply 
replacement. 

House  Bill  277  would  enact  the 
follovving:  (a)  Eliminates  the  requirement 
for  a  mandatory  hearing  and  provides 
the  opportunity  for  a  public  hearing, 
upon  request,  after  public  notice  of  the 
proposal  to  mine  in  those  cases  where 
an  application  for  a  permit  proposes  to 
mine  within  100  feet  of  the  outside  right- 
of-way  line  of  any  public  road  (section 
7-60S(b)(2)(iit);  (b)  replaces  the  current 
requirement  for  two  bond  types 
(revegetation  and  performance)  to  be 
nied  by  a  mining  operator  prior  to 
issuance  of  a  permit  with  a  new 
requirement  of  a  single  (but  combined] 
performance  bond  of  $500  per  acre 
permitted  and  a  minimum  additional 
$1,500  per  acre  for  the  defmed  open 
acreage  limit:  (c)  replace  the  current 
requirement  for  submission  of  separate 
backfilling  and  planting  reports  within 
two  weeks  following  the  activity  with  a 
combined  backfilling  and  planting  report 
to  be  submitted  as  late  as  the  next 
annually  required  mining  and 
reclamation  progress  report:  (d)  defmes 
the  contents  of  the  mining  and 
reclamation  report,  provides  the 
adminstrative  details  regarding 
evaluation  and  approval  of  the  report, 
dePmes  phased  inspections  of  the 
reclaimed  areas  and  phased  release  of 
bonding:  (e)  provides  that  the  MDBOM 
shall  issue  a  show  cause  order  and 
provide  opportunity  for  an  adjudicatory 
hearing:  (f)  in  those  cases  where  a  mine 
operator  persistently  or  repeatedly  fails 


to  comply  with  a  notice  of  violation  or  a 
cease  and  desist  order  the  revision 
requires  MDBOM  to  set  the  time,  inform 
all  interested  parties  and  conduct  the 
hearing  in  accordance  with  Maryland's 
statutory  requirements.  If  surety  refuses 
to  make  payment,  MDBOM  can  refer  the 
action  to  the  State  Attorney  General; 
and  (g)  the  revision  also  authorizes 
MDBOM  to  waiver  civil  penalty 
assessments  for  violations  concerning 
an  operator's  failure  to  submit  certain 
administrative  reports. 

in.  Public  Comment  Pioceduies 

In  accordance  with  the  provisions  of 
30  CFR  732.17(b),  OSMRE  is  now 
seeking  comments  on  whether  the 
amendments  proposed  by  Maryland 
satisfy  the  applicable  program  approval 
criteria  of  30  CFR  732.15.  If  the 
amendments  are  deemed  adequate,  they 
will  become  part  of  the  Maryland 
program. 

Written  Comments 

Written  comments  should  be  specific 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commentor's  recommendations. 
Comments  received  after  the  time 
indicated  under  'DATES'*  or  at  locations 
other  than  the  OSMRE  Charieston  Field 
Office  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
included  in  the  Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "FOR  further  INFORMATKNI 
CONTACT"  by  4:00  p.m.  on  April  26, 1989. 
If  no  one  requests  an  opportunity  to 
comment  at  a  public  hearing,  the  hearing 
will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow 
OSMRE  officials  to  prepare  adequate 
responses  and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  s[>ecified  date  until  all  persons 
scheduled  to  conunent  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment,  and  who 
wish  to  do  so,  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportimity  to  conunent  at  a  hearing,  a 
public  meeting  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
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meet  with  OSMRE  representatives  to 
discuss  the  proposed  amendments  may 
request  a  meeting  at  the  OSMRE  ofTice 
listed  under  "AODRESSCS"  by  contacting 
the  person  listed  under  "FOR  FURTHER 
INFORMATION  CONTACT."  All  SUch 
meetings  will  be  open  to  the  public  and, 
if  possible,  notices  of  meetings  will  be 
posted  at  the  locations  under 
"ADDRESSES".  A  written  summary  of 
each  meeting  will  be  made  a  part  of  the 
Administrative  Record. 

List  of  Subjects  in  30  CFR  Part  920 

Coal  mining,  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Call  C  Close, 

Assistant  Director,  Eastern  Field  Operations. 
Date:  April  3. 1989. 

(PR  Doc  69-8492  Filed  4-10-89;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  88-285;  RM-6373I 

Radio  Broadcasting  Services;  .West 
Monroe,  LA 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule:  dismissal. 

SUMMARY:  This  document  dismisses  a 
petition  filed  by  Bill  Dunnavant, 
proposing  the  allotment  of  Channel  247A 
to  West  Monroe,  Louisiana,  as  that 
community's  second  local  FM  service,  at 
the  request  of  the  petitioner.  (See  53  FR 
25351.  July  6. 1968.)  With  this  action,  this 
proceeding  is  terminated. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Patricia  Rawlings,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  88-285 
adopted  March  7, 1989,  and  released 
March  30, 1989.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street.  NW.. 
Washington,  DC.  'The  complete  text  of 
this  decision  may  also  be  purchased 
frtim  the  Commission's  copy  contractors. 
International  Transcription  Service, 
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(202)  857-3800.  2100  M  Street.  NW..  Suite 
140.  Washington,  DC  20037. 
Kail  A.  Knuiiiger. 

Chief,  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc  89-8408  Hied  4-7-89:  a-45  am] 
MUMQ  COOC  STIVeMI 


INTERSTATE  COMMERCE 
COMMISSION 

49CFRPart113S 

[Ex  Parte  Na  280  (Sui>4la  7)] 

Productivity  AcQustment^ 
Implementation 

AQENCV:  Interstate  Commerce 
Commission. 

ACTION:  Advance  notioe  of  pnqiosed 
rulemaldng. 

summary:  The  CommiasioD  is 
requesting  comments  on  several  issues 
concerning  the  implementation  of  the 
productivity  adjustment  adopted  in  Ex 
Parte  No.  290  (Sub  No.  4).  Railroad  Cost 
Recovery  Procedures— Productivity 
Adjustment,  54  FR  12920,  March  29. 1989. 


Comments  are  requested  on  the  issues 
of  (1)  The  effect  of  contract  traffic 
revenues  reported  in  the  I.CC.  Waybill 
Sample  on  the  input  series  used  in 
calculating  the  productivity  adjustment. 
(2)  The  optimum  number  of  yean; 
needed  to  calculate  annual  average 
productivity  changes,  (3)  The  use  of 
direct  physical  units  of  measure  rather 
than  expenses  for  input  measurements, 
and  (4)  The  treatment  of  below-the-Iine 
expenses  in  constructing  the  input 
index. 

DATES:  Notices  of  intent  to  file 
conunents  are  due  April  17, 1989. 
Comments  must  be  filed  by  May  26, 
1989.  Replies  are  due  30  days  thereafter. 
ADDRESS:  Send  an  original  and  15  copies 
of  comments  referring  to  Ex  Parte  No. 
290  (Sub-No.  7)  to: 

Office  of  the  Seoetary.  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington,  DC  20423. 
FOR  FURTHBI  MFONMATION  CONTACT 
William  T.  Bono  (202)  275-7354  or 
Robert  C  Hasek  (202)  275-0838  {JDD  for 
hearing  impaired  (202)  275-1721.) 
SUPPLEMENTARY  MFOHMATION: 
Additional  information  is  omtained  in 


the  Commission's  decision.  To  obtain  a 
copy  of  the  full  decision  write  to,  call,  or 
pick  up  in  person  from:  Office  of  the 
Secretary,  Room  2215,  Interstate 
'^mmerce  Commission,  Washington. 
ex:  20423.  or  telephone  (202)  275-7428. 
Assistance  for  the  hearing  impaired  is 
available  through  TDD  services  (202) 
275-1721. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  energy  conservation.  It 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

List  of  SubjecU  in  49  CFR  Part  1135 

Administration  practice  and 
procedure.  Railroads,  Reporting  and 
recordkeeping  requirements. 

Decided:  March  23. 1989. 

By  the  Commission.  Chairman  Cradison, 
Vice  Chairman  Simmons.  Commissioners 
Andre,  Lamlwley.  and  Phillips.  Chairman 
Cradison  commented  with  a  separate 
expression. 
NoraUR-McGo*, 
Secretary. 

(FR  Doc.  80-8824  Filed  4-10-88: 8:45  am] 
HUmO  CODE  TOM-ova 
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Notices 


TNs  Mction  of  the  FEDERAL  REGISTER 
oonlaint  documents  other  ttwn  rule*  or 
proposed  rules  ttwt  are  appllCTble  to  the 
puMc  ^4otices  of  heelings  and 
inweeilgations,  committee  meelingi,  agenfy 
decWons  and  niNngs,  ijolnQiitififiii  o( 
MlhorMy,  Ming  of  petitions  and 
■ppfcations  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  In  this  section. 


DEPARTMENT  OF  AGRICULTURE 
Animal  and  Plant  Health  Inspection 


action:  Notice. 


(DocfcetNam-060] 

MOuce  OT  nece^ii  oia  pevmn 
Application  for  Release  Into  ttw 
Environment  of  Qenetlcally 


;  Animal  and  Plant  Health 
Inspection  Service.  USDA. 


r.  We  are  advising  the  public 
that  an  application  for  a  permit  to 
release  genetically  engineered 
organisms  into  the  environment  is  being 
reviewed  by  the  Animal  and  Plant 
Health  Inspection  Service.  The 
application  has  been  submitted  in 
accordance  with  7  CFR  Part  340,  which 
regulates  the  introduction  of  certain 
genetically  engineered  organisms  and 
products. 

ran  FURTHER  INFORMATKMf  CONTACT 

Mary  Petrie,  Document  Control  Officer, 
Biotechnology,  Biologies,  and 
Environmental  Protection, 
Biotechnology  Permit  Unit,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  847, 
Federal  Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782,  (301)  436-7612. 
tuppienENTAiiv  mrowMATiOM;  The 
regulations  in  7  CFR  Part  34a 
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"Introdu  tion  of  Organisms  and 
I^oducts  Altered  or  Produced  Through 
Genetic  Engineering  Which  Are  Plant 
Pests  or  Which  There  Is  Reason  to 
Believe  Are  Plant  Pests,"  require  a 
person  to  obtain  a  permit  before 
introducing  (importing,  moving 
interstate,  or  releasing  into  the 
environment)  in  the  United  States, 
certain  genetically  engineered 
organisms  and  products  that  are 
considered  "regulated  articles."  The 
regulations  set  forth  procedures  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article, 
and  for  obtaining  a  limited  permit  for 
the  importation  or  interstate  movement 
of  a  regulated  article. 

Pursuant  to  these  regulations,  the 
Animal  and  Plant  Health  Inspection 
Service  has  received  and  is  reviewing 
the  following  application  to  release 
genetically  engineered  organisms  into 
the  environment: 


Applicallon  No. 

Oal*r«ceiv0d 

Organism 

C^Ali4  ^^a4  ijwi^airm 

a^^m*-o^ _. 

CalgMia.  Inc..- 

03-15-68 

TolMOOO  ptams  ganelically  anginsered  lor  lepidopleran  insect  tolsranoe 

CaMomia 

Done  at  Washington.  DC  this  eth  day  of 
April  I960. 
laaMS  W.  dosser, 

Administrator.  Animal  and  Plant  Health 

Inspection  Service. 

[¥R  Doc  e9-«497  Filed  4-10-89;  8:45  am) 
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Forest  Service 


ManaQement  Plan  for  tlw  KNcidtat 
National  Recreation  River,  Washington 

AQCNCV:  Forest  Service.  USDA.  ' 
action:  Notice  of  intent  to  prepare 
environmental  impact  statement. 


;  The  Forest  Service  will 
prepare  an  Environmental  Impact 
Statement  (EIS)  and  management  plan 
for  the  lower  Klickitat  River,  Klickitat 
County,  Washington,  designated  a 
National  Recreation  River  by  the 
Columbia  River  Gorge  National  Scenic 
Area  Act.  The  Forest  Service  invites 
written  comments  and  suggestions  on 
management  of  this  river  and  the  scope 
of  this  analysis.  The  agency  gives  notice 
of  the  full  environmental  analysis  and 
decision-making  process  that  will  occur 
on  this  plan  so  that  interested  and 


affected  people  are  aware  of  hew  they 
may  participate  and  contribute  to  the 
final  decision. 

DATE:  Comments  concerning  the 
management  of  this  river  should  be 
received  by  May  15, 1989. 

ADOncss:  Submit  written  comments  and 
suggestions  concerning  the  management 
of  the  river  to  Arthur  W.  DuFault, 
Manager,  Columbia  River  Gorge    . 
National  Scenic  Area,  902  Wasco 
Avenue,  Hood  River,  Oregon  97031. 

FOn  FURTHCR  INFOtlMATION  CONTACT: 

Please  direct  questions  about  the 
proposed  action  and  EIS  to  Kathy 
Bulchis,  Columbia  River  Gorge  National 
Scenic  Area,  902  Wasco  Avenue,  Hood 
River.  Oregon  97031,  telephone  (503) 
386-2333. 

SUPPLmENTARV  INFORMATION:  The 

Columbia  River  Gorge  National  Scenic 
Area  Act  (Pub.  L  99-663),  Nov.  17. 1986, 
instantly  designated  the  lower  segment 
of  the  Klickitat  River  into  the  National 
Wild  and  Scenic  River  System.  The  EIS 
and  management  plan  will  address  this 
river  segment,  as  described  in  Pub.  L 
99-663. 

Klickitat,  Washington:  The  segment 
from  its  confluence  with  Wheeler. Creek, 


Washington,  near  the  town  of  Pitt, 
Washington,  to  its  confluence  with  the 
Columbia  River,  to  be  classified  as  a 
recreation  river  and  to  be  administered 
by  the  Secretary  of  Agriculture. 

James  F.  Torrence,  Regional  Forester, 
Pacific  Northwest  Region,  Portland, 
Oregon,  is  the  Deciding  Officer. 

Public  participation  will  be  especially 
important  at  several  points  during  the 
management  plan  process.  The  Tirst 
point  is  the  scoping  process  (40  CFR 
1501.7).  The  Forest  Service  is  seeking 
information,  comments,  and  assistance 
from  Federal.  State  and  local  agencies, 
the  Yakima  Indian  Nation,  individuals 
and  organizations  who  may  be 
interested  in  or  ejected  by  the  proposed 
action.  This  input  will  be  used  in  the 
preparation  of  the  draft  EIS. 

Public  meetings  will  be  held  during 
April.  1989,  to  inform  the  public  of  the 
planning  process  and  to  provide  for 
public  participation  and  involvement. 
Federal,  State,  and  local  agencies  as 
well  as  the  Yakima  Indian  Nation,  user 
groups,  and  other  organizations  who 
may  be  interested  in  the  plan  will  be 
invited  to  participate  in  scoping  the 
issues  that  should  be  considered.  In 
addition,  a  twenty  person  Task  Force 


representing  these  interests  has  been 
formed  to  help  develop  recommenations 
for  future  management  of  the  river. 

The  Draft  Environmental  Impact 
Statement  and  Management  Plan  are 
expected  to  be  filed  with  the 
Environmental  Protection  Agency  (EPA), 
and  available  for  public  review  by  April 
1990.  At  that  time  the  EPA  will  publish  a 
notice  of  availability  of  the  draft  EIS  in 
the  Fedwal  Register. 

The  comment  period  on  the  draft  EIS 
will  be  90  days  from  the  date  the  EPA's 
notice  of  availability  appears  in  the 
Federal  Register.  It  is  very  important 
that  those  interested  in  the  management 
of  the  river  participate  at  that  time.  To 
be  most  helpful,  comments  on  the  draft 
EIS  should  be  as  speciric  as  possible 
and  may  address  the  adequacy  of  the 
statement  or  the  merits  of  the 
alternatives  discussed  (see  The  Council 
on  Environmental  Quality  R^ulations 
for  implementing  the  procedural 
provisions  of  the  National 
Environmental  Policy  Act  of  40  CFR 
1503.3).  In  addition.  Federal  court 
decisions  have  established  that 
reviewers  of  draft  EIS  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewers'  position  and  contentions, 
Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC,  435  U.S.  519,  553  (1978),  and 
that  environmental  objections  that  could 
have  been  raised  at  the  draft  stage  may 
be  waived  if  not  raised  until  after 
completion  of  the  final  EIS.  Wisconsin 
Heritages,  Inc.  v.  Harris,  490  F.  Supp. 
1334, 1338  (ED.  Wis.  1980).  The  reason 
for  this  is  to  ensure  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  Uie  final. 

After  the  comment  period  ends  on 
Draft  EIS,  comments  will  be  analyzed 
and  considered  by  the  Forest  Service  in 
preparing  Final  EIS  and  Management 
Plan.  In  the  final,  the  Forest  Service  is 
required  to  respond  to  comments 
received  (40  CFR  1503.4).  The  Final  EIS 
is  scheduled  to  be  completed  by  the  end 
of  October,  1990.  The  Deciding  Officer 
will  consider  the  comments,  responses, 
and  consequences  discussed  in  the  EIS. 
applicable  laws,  regulations,  and 
policies  in  making  a  decision  regarding 
the  management  of  the  river.  The 
Deciding  Officer  will  document  the 
decision  and  reasons  for  the  decision  in 
the  Record  of  Decision.  That  decision 
will  be  subject  to  appeal  under  36  CFR 
Part  217. 


Date:  April  S.  1989. 
Richard  A.  Fertaro, 
Acting  Regional  Forester. 
(PR  Doc.  89-8480  Filed  4-10-89:  8:45  am| 
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DEPARTMENT  OF  COMMERCE 

Intematlonai  Trade  Administration 

Code  of  Conduct  for  Proceedings 
Under  Chapters  18  and  19  of  the 
Untted  States-Canada  Free-Trade 
Agreement 

AOENCV:  United  States-Canada  Free- 
Trade  Agreement,  Binational 
Secretariat,  United  States  Section, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTKNC  Notice. 


r.  Pursuant  to  Article  1910  of 
the  United  States-Canada  Free-Trade 
Agreement  ("Agreement")  signed  on 
January  2. 1988.  the  Government  of  the 
United  States  and  the  Government  of 
Canada  established  a  Code  of  Conduct 
for  members  of  panels  and 
extraordinary  challenge  committees 
established  under  Articles  1806, 1807, 
1903,  and  1904  of  the  Agreement. 
EFFECnvE  DATE:  The  Code  of  Conduct 
took  e^ect  on  the  date  that  the 
Agreement  entered  into  force,  January  1, 
1989. 

FOR  FURTHER  MfFORSUTION  CONTACT: 
James  R.  Holbein,  Acting  U.S.  Secretary, 
Binational  Secretariat,  Suite  4012, 14th 
and  Constitution  Avenue  NW.. 
Washington,  DC  20230,  (202)  377-5438. 
SUPPLEMENTARY  INFORMATION:  To 
ensure  the  integrity  and  impartiality  of 
proceedings  conducted  pursuant  to 
Articles  1806, 1807, 1903.  and  1904  of  the 
United  States-Canada  Free-Trade 
Agreement  ("Agreement"),  which 
entered  into  force  on  January  1, 1989,  the 
Government  of  the  United  States  and 
the  Government  of  Canada  established 
a  Code  of  Conduct  for  members  of 
panels  and  extraordinary  challenge 
committees,  in  accordance  with  Article 
1910  of  the  Agreement. 

Code  of  Conduct  for  Proceedings  Under 
Chapters  18  and  19  of  the  United  States- 
Canada  Free-Trade  Agreement 

Preamble 

Whereas  the  Parties  place  prime 
importance  on  the  integrity  and 
impartiality  of  proceedings  conducted 
pursuant  to  Articles  1806, 1807. 1903  and 
1904  of  the  Free  Trade  Agreement 
between  Canada  and  the  United  States 
("Agreement"),  the  Parties  hereby 


establish  this  Code  of  Conduct  to  ensure 
that  these  principles  are  respected. 

Interpretation 

In  this  Code, 

"Assistant"  means  a  person  which 
each  member  by  that  member's  terms  of 
appointment  may  use  for  the  purposes  of 
research  and  support: 

"Candidate"  means  an  individual  oi  a 
roster,  or  any  other  person,  who  is  being 
considered  for  appointment  as  a  panelist 
pursuant  to  Articles  1806  or  1807.  or 
Annex  1901.2.  or  as  a  committee 
member  pursuant  to  Annex  1904.13: 

"Member"  means  a  member  of  a  panel 
constituted  pursuant  to  Article  1806. 
1807. 1903  or  1904  of  the  Agreement  or  a 
member  of  an  extraordinary  challenge 
committee  constituted  pursuant  to 
Annex  1904.13  of  the  Agreement: 

"Party"  means  the  Government  of 
Canada  or  the  Government  of  the 
United  States  of  America;  and 

"Proceeding"  unless  otherwise 
specified,  means  a  proceeding 
conducted  by  a  panel  pursuant  to 
Article  1806  or  1807.  a  review  conducted 
by  a  panel  under  Article  1903.  a  review 
by  a  panel  under  Article  1904  or  a 
proceeding  conducted  by  an  ~ 

extraordinary  challenge  committee. 

I.  Responsibility  to  the  Process 

A  candidate  or  member  shall  avoid 
impropriety  and  the  appearance  of 
impropriety  and  shall  observe  high 
standards  of  conduct  so  that  the 
integrity,  fairness,  and  independence  of 
the  dispute  settlement  process  will  be 
preserved. 

II.  Independence  and  Impartiality 

A  member  shall  be  independent  and 
impartial.  A  member  shall  act  in  a  fair 
maimer  and  avoid  the  appearance  of 
partiality. 

A  member  shall  not  be  influenced  by 
self-interest,  outside  pressure,  public 
clamour,  loyalty  to  a  Party,  or  fear  of 
criticism. 

A  member  shall  not  incur  any 
obligation  or  accept  a  benefit  of  any 
kind,  directly  or  indirectly,  which  would 
in  any  way  interfere  or  appear  to 
interfere  with  the  proper  discharge  of 
the  member's  functions. 

While  sitting  on  a  panel  or  committee, 
a  member  shall  not  use  the  power  of 
membership  to  advance  any  personal  or 
private  interests.  A  member  shall  not  act 
in  a  manner  that  would  create  the 
impression  that  others  are  in  a  special 
position  to  infiuence  the  member.  A 
member  should  make  every  effort  to 
prevent  or  discourage  others  from 
presenting  themselves  as  being  in  such  a 
position. 
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A  member  thail  not  allow  past  or 
existing  Ooancial,  business, 
professional,  family,  or  social 
relationships  or  responsibilities  to 
influence  the  membier's  conduct  or 
judgment  A  member  shall  avoid 
entering  into  any  such  relationship,  or 
acquiring  any  financial  or  personal 
interest  that  is  likely  to  affect  the 
member's  impartiality  or  that  might 
reasonably  create  the  appearance  of 
bias.  For  a  period  of  one  year  after 
completion  of  a  Chapter  19  proceeding, 
a  former  member  shall  not  personally 
advise  or  represent  any  participant  in 
the  proceeding  with  regard  to 
antidumping  or  countervailing  duty 
matters.  A  former  member  riiall 
otherwise  avoid  impropriety  or  actions 
that  may  reasonably  give  the 
appearance  that  the  member  was  biased 
in  his  or  her  functions  as  a  member  by 
the  expectation  of  benefiting  therefrom. 

In  the  case  of  a  proceeding  conducted 
under  Article  1904.  a  member  or  former 
member  shall  not  represent  a  participant 
either  in  a  domestic  court  proceeding 
involving  the  same  goods  from  third 
countries  whose  imports  were 
cumulated  with  those  from  a  Party  for 
the  purpose  of  an  injury  determination 
or  any  court  proceeding  attenq>ting  to 
challenge  the  proceeding. 

m.  Disclosure  Obligations 


The  governing  prindpis  of  tliia  Code  is  that 
a  candidate  or  member  must  (tin;l4>w  the 
exiitence  of  any  intereats  or  relationahipa 
that  are  likely  to  affect  the  candidate't  or 
member's  Independence  and  impartiality  or 
that  might  reaaonably  create  the  appearance 
of  bias. 

These  disclosure  obligations,  however, 
should  not  be  intetpreted  so  that  the  bvden 
of  detailed  disclosure  oukes  it  impractical  for 
persons  in  the  legal  or  business  community  to 
serve  as  members,  thereby  depriving  the 
Parties  and  participants  d  the  services  of 
those  who  might  be  best  qualified  to  serve  as 
members.  Thm,  a  candkiate  or  member 
should  not  be  called  upon  to  disclose 
interests  or  relationships  whose  bearing  on 
their  role  ia  the  proceeding  would  be  trivial 
but  should  be  awan  of  die  continuing 
obligation  to  disdooe  relationi^ips  or 
interests  that  may  bear  on  the  ioipartiality  or 
the  Integrity  of  the  process. 

This  Code  does  not  detennine  whether  or 
under  what  circumstances  the  Parties  wiH 
exdode  a  candidata  or  mea^Mr  from    ^~ 
memtwrship  on  a  panel  or  ooamlttse  on  the 
basis  of  disckMures  made.  Moreover,  this 
Code  does  not  preclude  the  Parties  with 
knowledge  of  a  candklate's  or  member's 
interests  and  relationships  from  waiving  any 
obfection  to  that  candidate's  or  member's 
service.  Therefore,  a  candidate  or  member 
who  has  made  the  disclosures  required  by 
this  Code,  awy  be  selected  or  may  Iw 
permitted  to  continue  to  served  as  a 
member. 


A  candidate  shall  disclose  to  the 
appointing  Party  any  interests  or 
relationships  that  are  likely  to  affect  the 
candidate's  independence  and 
impartiality  or  might  reasonably  create 
the  appearance  of  bias  in  a  particular 
appointment.  To  this  end,  a  candidate 
shall  make  a  reasonable  effort  to 
become  aware  of  and  shall  disclose  any 
such  interests  and  relationships 
including: 

(1)  Any  direct  or  indirect  financial  or 
personal  interest  in  the  outcome  of  the 
proceeding: 

(2)  Any  existing  or  past  financial 
business,  professional  family,  or  social 
relationship,  or  any  such  relationship 
involving  a  family  member,  current 
employer,  partner,  or  business  associate; 
and 

(3)  Public  advocacy  of  a  position  on 
an  issue  in  dispute  in  the  proceeding 
that  was  not  in  the  normal  course  of 
legal  or  other  representation. 

Once  appointed,  a  member  shall 
continue  to  make  a  reasonable  effort  to 
become  aware  of  and  to  disclose  any 
interests  or  relationships  included  in  the 
previous  paragraph.  The  obligation  to 
disclose  to  a  continuing  duty  which 
requires  a  member  to  dUscloM  any  soch 
interests  or  relationships  that  may  arise 
during  any  stage  of  the  proceeding. 

IV.  The  Performance  of  Duties  in  a  Fafr 
and  Diligent  Manner 

A  candidate  shall  accept  appointment 
as  a  member  only  if  the  candidate  is 
available  to  perform  a  member's  duties 
thoroughly  and  expeditiously. 

A  member  shall  cany  out  all  duties 
fairly  and  diligenUy.  These  duties 
include  the  following: 

(1)  A  member  shall  comply  with  the 
provisions  of  Chapter  18  or  19  of  the 
Agreement  and  any  applicable  roles  of 
procedure; 

(2)  A  member  riiall  neither  exceed 
that  member's  authority  nor  do  less  than 
is  required  to  exercise  that  authority; 

(3)  Except  as  expressly  permitted  by 
the  applicable  rules  of  procedure,  a 
member  shall  not  engage  in  ex  parte 
communications  concerning  the  pending 
proceeding,  with  the  exception  of  ex 
parte  communications  with  a  Party 
concerning  acttial  or  potential  conflicts 
of  interest 

(4)  A  member  shall  not  deny  other 
members  the  opportunity  to  participate 
in  all  aspects  oT  the  proceeding; 

(5)  A  member  shall  consider  only 
those  issues  submitted  and  neoeesary  to 
a  decision;  and 

(6)  A  member  shall  not  delegate  the 
duty  to  dedde  to  any  other  person. 


V.  Maintenance  of  Confidentiality 

A  member  or  former  member  shall  not 
at  any  time  disclose,  except  as 
permitted  by  any  applicable  rules  of 
procedure,  or  use  any  non-public 
information  acquired  during  the 
proceeding  to  gain  personal  advantage 
or  advantage  for  others,  or  to  affect 
adversely  the  interest  of  another. 

A  member  shall  not  inform  anyone  of 
a  decision  in  a  Chapter  19  proceeding 
prior  to  its  issuance.  A  member  shall  not 
inform  anyone  of  a  panel  report  issued 
under  Chapter  18  prior  to  publication  of 
the  report  by  the  Parties.  A  member  or 
former  member  shall  abstain  from  any 
disclosure  concerning  the  proceeding  or 
the  panel's  deliberations  in  whidi  he  or 
she  participated  and  shall  require 
similar  abstention  on  the  part  of 
personnel  subject  to  that  member's 
direction  and  control  Except  as 
authorized  by  law.  a  member  or  former 
member  shall  not  disclose  the 
deliberations  of  a  panel  or  committee,  or 
any  member's  view,  even  after.the 
proceeding  has  been  completed. 

VI.  Assistants 

A  member  may  not  use  any  person, 
other  than  an  assistant,  to  help  in  such 
member's  work. 

A  member  shall  ensure  that  the 
member's  assistant  complies  with  this 
Code  of  Conduct  with  the  exception  of 
peragrafrfu  2, 4. 5  and  6  listed  in  Part  IV. 

An  assistant  shall  comply  with  this 
Code  of  Conduct  «vith  the  exception  of 
paragraphs  2. 4. 5  and  6  of  Part  IV. 

Date:  April  fl,  1988. 
|aaBasR.IioibeiB. 

Acting  U3.  Secretary,  FTA  Binational 

Secretariat 

(FR  Doc  8&-8S2S  Filed  4-10-88: 8:45  am] 
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for  Chapter 


r.  United  States-Canada  Free 
Trade  Agreement  Binational 
Secretariat  United  States  Section, 
International  Trade  Administration. 
Department  of  Commerce. 

action:  Notice. 


r.  Pucsuant  to  Article  1807  of 
the  United  SUtee-Canada  Fiee  Trade 
Agreement  ("Agreement")  signed  on 
January  2, 1988,  the  Government  of  the 
United  States  and  the  Government  of 
Canada  established  model  rules  of 
procedure  for  panels  constituted  under 
Articles  1806  and  1807  of  the  Agreement 


EFRCnVE  DATE:  These  rules  took  effect 
on  the  date  that  the  Agreement  entered 
into  force.  January  1. 1980. 

FOR  niRTHCIt  INRMMATKM  CONTACT 

James  R.  Holbein.  Acting  U.S.  Secretary, 
Binational  Secretariat.  Suite  4012, 14th 
and  Constitution  Ave.  NW., 
Washington,  DC  20230,  (202)  377-5438. 

SUPPLnKNTARY  INRMMATKM:  Under 

the  Article  1806  of  the  U.S.-Canada  Free- 
Trade  Agreement  ("Agreement"),  the 
Canada-United  States  Trade 
Commission  ("Commission")  is  required 
to  refer  disputes  regarding  actions  taken 
pursuant  to  Chapter  Eleven  (Emergency 
Action)  of  the  Agreement  to  binding 
arbitration.  In  addition,  the  Commission 
may  refer  any  other  dispute  to  binding 
arbitration. 

Under  Article  1807  of  the  Agreement 
the  Commission  must  establish  a  panel 
to  consider  disputes  that  have  been 
referred  to  the  Commission  under 
Article  1805  of  the  Agreement  and  have 
not  been  resolved  or  have  not  been 
referred  to  arbitration  pursuant  to 
Article  1806  of  the  Agreement. 

The  Government  of  the  United  States 
and  the  Govenmient  of  Canada  have 
established  model  rules  of  procedure  for 
use  by  panels  constituted  under  Article 
1807  of  the  Agreement.  The  model  rules 
may  also  be  used  by  arbitration  panels 
constituted  under  Article  1806  of  the 
Agreement 

Parti— General 

1.  These  rules  are  intended  to  be  used 
by  a  panel  constituted  under  Article 
1807  of  the  Agreement  unless  otherwise 
decided  by  the  Commission,  and  may  be 
used  for  panels  constituted  under 
Article  1806.  These  rules  supplement  the 
provisions  of  the  Agreement. 

2.  In  these  rules: 
"Agreement"  means  the  Free  Trade 

Agreement  between  the  Government  of 
Canada  and  the  Government  of  the 
United  States  of  America; 

"Commission"  means  the  Canada- 
United  States  Trade  Commission 
constituted  pursuant  to  Article  1802  of 
the  Agreement; 

"Panel"  means  panel  established 
pursuant  to  Article  1806  or  1807  of  the 
Agreement 

"Party"  means  the  Government  of 
Canada  or  the  Government  of  the 
United  States  of  America; 

"Responsible  Secretary"  means  the 
Secretary  of  the  Party  in  whose  territory 
the  panel  proceeding  takes  place; 

"Secretary"  means  the  Canadian 
Secretary  or  the  United  States  Secretary 


appointed  pursuant  to  Article  1909  of  the 
Agreement. 

Part  II — Constitution  of  Panels 

1.  In  the  case  of  the  death,  retirement, 
disqualification  or  disability  of  one  of 
the  panel  members,  that  place  shall  be 
filled  in  the  same  manner  in  which  the 
panel  member  was  appointed  pursuant 
to  the  provisions  of  Article  1807(3)  of  the 
Agreement. 

Part  m— Operation  of  tiie  Panel 

1.  The  panel  proceedings  commenced 
at  the  request  of  one  Party  shall  take 
place  in  the  capital  of  the  other  Party, 
unless  the  Parties  otherwise  agree. 

2.  The  chairman  of  the  panel  shall 
preside  at  all  its  meetings. 

3.  The  chairman  of  the  panel  shall  fix 
the  date  and  hour  of  its  sittings  in 
accordance  with  these  rules  and 
following  consultations  with  other  panel 
members  and  the  Responsible  Secretary. 

4.  Panel  meetings  involving  purely 
administrative  matters  may  be 
conducted  by  means  of  telephone 
conference  call. 

5.  The  Responsible  Secretary  shall 
expeditiously  forward  to  the  other 
Secretary  copies  of  all  official  letters, 
documents,  records  or  other  papers 
received  or  filed  with  the  Responsible 
Secretary  pertaining  to  any  proceeding 
before  a  panel. 

Part  IV— Written  SubmisMons 

1.  The  initial  written  submission  by 

.  the  Party  that  requested  the  panel  shall 
be  filed  with  the  Responsible  Secretary 
no  later  than  (10)  days  following  the 
date  upon  which  the  chairman  of  the 
panel  is  appointed. 

2.  A  written  counter-submission  by 
the  other  Party  shall  be  filed  no  later 
than  (20)  days  after  the  filing  of  the  first 
submission. 

3.  The  panel  should  fix  the  time  for 
any  further  written  submissions.  The 
Parties  shall  be  accorded  the 
opportunity  to  make  an  equal  number  of 
written  submissions,  subject  to  the  time 
limitations  imposed  by  the  panel  under 
Chapter  1& 

Part  V — Oral  Proceedings 

1.  The  panel  shall  fix  dates  for  oral 
proceedings. 

2.  All  panelists  must  be  presented 
during  the  oral  proceedings. 

3.  In  the  case  of  the  death,  retirement, 
disqualification  or  disability  from  any 
cause  of  one  of  the  panel  members  after 
oral  argument  has  begun,  the  Chairman 
may  order  that  the  matter  be  reheard  on 
such  terms  as  are  appropriate  after  the 
selection  of  a  substitute  panelist 
pursuant  to  Part  11:2  above. 

4.  The  oral  proceedings  shall  be 


conducted  in  the  following  manner 
ensuring  that  each  Party  has  the 
opportunity  of  equal  time: 

(a)  Argument  of  the  Party  commencing 
the  proceeding. 

(b)  Argument  of  the  other  Party. 

(c)  Reply  of  the  Party  commencing  the 
proceeding. 

(d)  Counter-reply  of  the  other  Party 
5.  At  the  request  of  a  Party,  or  at  the 

initiative  of  the  panel  the  panel  may 
call  upon  any  person  to  provide 
information  concerning  the  matter  in 
dispute,  provided  that  both  Parties  so 
agree  and  subject  to  such  terms  and 
conditions  as  both  Parties  may  agree. 

Part  VI— Confidentiality  and  Ex  Parte 
Contacts 

1.  The  proceedings  and  deliberations 
of  the  panel  shall  be  confidential.  It  is 
the  responsibility  of  each  Party  to 
ensure  that  those  persons  attending  the 
oral  proceedings  on  its  behalf  maintain 
the  confidentiality  of  the  proceedings. 

2.  The  panel  shall  not  meet  or  contact 
one  Party  in  the  absence  of  the  other.  No 
panel  member  shall  discuss  the  matter 
before  the  panel  with  a  Party  or  Parties 
in  the  absence  of  other  panel  members. 

Part  Vn — ^Translation  and  Interpretation 

1.  The  written  and  oral  proceedings 
may  be  in  either  English  or  French  or 
both. 

2.  The  Responsible  Secretary  shall 
provide  for  interpretation  and 
translation  as  the  case  may  be  of 
written  and  oral  proceedings  if  a  Party 
or  panelist  so  requests. 

3.  The  report  of  a  panel  issued  in  one 
language  shall  be  promptly  translated 
into  the  other. 

Part  VUI— Report 

1.  The  deliberations  of  the  panel  shall 
take  place  in  private  and  remain 
confidential.  Only  panelists  may  take 
part  in  the  deliberations.  Assistants  to 
the  panelists  and  any  necessary  staff 
may  be  present  by  permission  of  the 
panel. 

2.  In  accordance  wiih  Article  1807(5) 
and  unless  the  Parties  otherwise  agree, 
the  panel  shall  presen*  to  the  Parties  an 
initial  report  no  later  than  three  months 
after  the  chairman  is  appointed. 

Date:  April  6, 1969. 

fames  R.  Holbein, 

Acting  U.S.  Secretary.  FTA  Binational 

Secretariat. 

(FR  Doc.  89-8526  Filed  4-10-89:  8:45  am) 
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R  Minority  BusineM 
Development  Agency.  Conuneroo. 

action:  Notice. 


r.  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBOC)  program  to  operate  an  MBDC 
for  approximately  a  9-year  period, 
subject  to  the  availability  of  funds.  The 
cost  of  performance  for  die  first  12 
months  is  estimated  at  $184,260  in 
Federal  funds  and  a  minimum  of  $32,516 
in  Don-Federal  contributions  for  the 
budget  period  August  1. 1989  to  )uly  31, 
1990.  Cost-sharing  contributions  may  be 
in  the  form  of  cash  contributions,  client 
fees  for  services,  in-kind  contributions, 
or  combinations  thereof.  The  MBOC  will 
operate  in  the  Connecticut  SMSA  | 
geographic  service  area.  I 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement 
Competition  is  open  to  individuals,  non- 
proflt  and  for-profit  organisationi.  state 
and  local  governments,  American  Indian 
tribes,  and  educational  institutions. 
The  MBDC  program  is  designed  to 
provide  business  development  services 
to  the  minority  business  community  for 
the  establishment  and  operation  of 
viable  minority  businesses.  To  this  end, 
MTOA  funds  organizations  that  can 
coordinate  and  broker  public  and 
private  resources  on  behalf  of  minority 
individuals  and  firms:  offer  a  full  range 
of  management  and  technical 
assistance:  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  evaluated  on  the 
following  criteria:  the  experience  and 
capabilities  of  the  firm  and  its  staff  in 
addressing  the  neds  of  the  business 
community  in  general  and,  specifically, 
the  special  needs  of  minority  businesses, 
individuals  and  organizations  (50 
points);  the  resources  available  to  the 
firm  in  providing  business  development 
services  (10  points);  tlie  firm's  approach 
(techniques  and  methodology)  to 
perfomUog  the  work  requirements 
included  in  the  application  (20  points): 
and  the  firm's  estimated  cost  for 
providing  such  assistance  (20  points). 
An  application  must  receive  at  least  70% 
of  the  points  assigned  to  any  one 
evaluation  criteria  category  to  be 
considered  programmatically  acceptable 
and  responsive. 


MBDCs  shall  be  required  to  ooatribute 
at  least  15%  of  the  total  project  cost 
throu^  non-Federal  contributions. 
Qient  fees  for  biUable  management  and 
technical  assistance  (M&TA)  rendered 
must  be  charged  by  MBDCs.  Based  on  a 
standard  rate  of  $50  per  hour,  MBDCs 
will  charge  client  fees  at  20%  of  the  total 
cost  for  firms  with  gross  sales  of 
$500,000  or  less  and  35%  of  the  total  cost 
for  firms  with  gross  sales  of  over 
$500,000. 

The  MBDC  may  continue  to  operate, 
after  the  initial  competitive  year,  for  up 
to  2  additional  budget  periods.  Periodic 
reviews  culminating  in  year-to-date 
quantitative  and  qualitative  evaluations 
will  be  conducted  to  determine  if 
funding  for  the  project  should  continue. 
Continued  funcUng  wrill  be  at  the 
discretion  of  MBDA  based  on  such 
factors  as  an  MBDCs  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 

DATl:  Closing  date:  The  closing  date  for 
applications  is  May  26, 1989. 
Applications  must  be  postmarked  on  or 
before  May  26, 1989. 


(SarvtoaArM) 


;  New  York  Regional  Office, 
Minority  Business  Development  Agency, 
Jacob  K.  Javits  Federal  Bldg.,  Rm.  372a 
New  York.  New  York  1027a  Area  Code/ 
Telephone  Number  (212)  264-3262. 

FOR  MRTIMR  MPORMATION  CONTACT: 

Gina  A.  Sanchez.  Regional  Director, 
New  York  Regional  Office.  (212)  284- 
3262. 


raiiv  MPOiiaBaTiOH; 

Anticipated  processing  time  of  this 
award  is  120  days.  Executive  order 
12372  "Intergovernmental  Review  of 
Federal  Programs"  is  not  appUcable  to 
this  program.  Questions  concerning  the 
preceding  information,  copies  of 
application  kits,  and  applicable 
regulations  can  be  obtained  at  the  above 
address.  A  Pre-application  Conference 
to  assist  all  interested  applicants  will  be 
held  on  May  1. 1986,  from  10:00  a.m. 
until  3:00  p.m.  in  Hartford.  Connecticut 
at  the  Hartford  Federal  Building.  4S0 
Main  Street  Rm.  126.  For  information 
please  contact  the  MBDA  Boston 
District  Office  at  (617)  565-e85a 

(IIJO  Minority  Businesi  Development)   . 
(Catalog  of  Federal  Domeatic  Aasialance) 
Date:  April  3.  ISea 


CiMA.1 

Regional  Director.  New  Yorii  Regional  Office. 

[PR  Doc.  «e-8719  Piled  4-10-ae;  0:45  am) 

I  0001  ISIS-tlHi 


Cpfilsr 


:  Mfaiority  Business 
Development  Agency,  Commerce. 

ACnONE  Notice. 


r.  Hie  Mhiority  Business 
Development  Agency  (MBDA)  is 
cancelling  the  announcement  to  solicit 
competitive  applications  under  its 
Minority  Business  Development  Center 
program  to  operate  a  MBOC  for  a  three 
(3)  year  period,  starting  August  1, 1988  to 
July  31. 1990  in  the  Connecticut 
Standard  Metropolitan  Statistical  Area. 
Refer  to  the  Fadlaral  Register  dated 
March  17, 1989,  VoL  54.  No.  51.  page 
11280. 

Date:  April  3, 1989. 
GfaaA-SsfWi. 

Regional  Director.  New  York  Regional  Office. 
(PR  Doc  88-8718  Filed  4-10-80: 8:45  am] 
I  coot  Ml«-ai-ll 


Natlonfll  Ocaanic  and  Atnwspharic 


Soutti  AtiaRtic  Flahary  ManaQafnant 
Councfl;  AMModad  MaaMiQ  Aganda 

AOmcv:  National  Marine  Fisheries 
Service.  NOAA,  Commerce. 

The  agenda  as  published  in  the 
Fadaral  Kagistar  (54  FR  1354a  April  4, 
1989)  has  been  amended  for  meetings  of 
the  South  Atlantic  Fishery  Management 
Council's  Committees,  and  for  the  joint 
South  Atlantic  and  Gulf  of  Mexico 
Fishery  Management  Council  meeting. 

On  April  27, 1989,  the  BUlfish 
Committee  is  scheduled  to  meet  at  8:30 
a.m..  followed  by  a  meeting  at  1:30  p.m.. 
of  the  Swordfish  Committee. 

On  April  28  from  8:00  a.m.  to  8:30  a  jn., 
the  Executive  Committee,  and  from  8:30 
a.m.  to  10  ajn..  the  Advisory  Panel 
Selection  Conmittee  will  meet  in  closed 
sessions  to  discuss  personnel  matters. 

Joint  discussions  between  the  South 
AUantic  and  Gulf  of  Mexico  Fishery 
Managenent  Councils  scheduled  tot 
April  28, 1988,  have  been  cancelled.  The 
Councils  were  to  discuss  Spiny  Lobster 
Amendment  #2. 

All  other  information  as  originally 
published  remains  unchanged.  A 
detailed  agenda  is  available  to  the 
public.  For  further  information  contact 
Carrie  RP.  Knight,  Public  Information 
Specialist  SouUi  Adantic  Fishery 
Management  Cotmcil  One  Southpark 
Circle,  Suite  308,  Charleston.  SC  29407; 
telephone:  (803)  571-4366. 
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Date:  April  5, 1988. 

AiaoDeaaPafsaM, 

Acting  Director.  Office  ofFSshenea 
Conservation  and  Managetnent,  National 
Marine  Fishenea  Service. 

(PR  Doc  88-8518  Piled  4-10-89: 8:45  am] 


South  AHanHc  fishery  Manegament 
CouncB;  Amended  Meeting  Agendas 

AOENCV:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 

The  joint  public  meeting  of  the  Gulf  of 
Mexico  and  South  AtlanUc  Fishery 
Management  Councils'  Scientific  and 
Statistical  Committees  (SSCs).  to  review 
the  stodc  assessment  for  swordfish  on 
April  17, 1989,  as  published  in  die 
Federal  Register  (54  FR  11558,  March  21, 
1989),  has  been  cancelled.  However,  the 
Councils'  SSCs  will  hold  dieir  joint 
public  meeting  on  April  la  1988,  as 
scheduled,  at  the  Howard  Johnson  Plaza 
Hotel,  700  N.  Westshore  Boulevard. 
Tampa,  FL  The  SSCs  will  discuss  the 
stock  assessment  for  mackerel, 
recommend  a  total  allowable  catch  for 
Gulf  and  AtlanUc  groups  of  king  and 
Spanish  mackerel,  and  review  options 
for  Amendment  #5  to  the  Fishery 
Management  Plan  (FMP)  for  Coastal 
Migratory  Pelagic  Resources  of  the  Gulf 
of  Mexico  and  South  Adantic.  The  SSCs 
will  begin  the  meeting  at  8  a.m..  and  will 
adjourn  at  5  p.m. 

The  agenda,  as  published  in  the 
Federal  Register  (54  FR  13097,  March  30, 
1989),  has  been  amended  for  the  public 
meeting  of  the  South  Adantic  Fishery 
Management  Council's  King  and 
Spanish  Mackerel  Advisory  Panel.  The 
meeting,  dianged  from  April  19-2a  1980, 
to  April  21, 1988.  will  be^  at  8  a.m..  at 
the  Council's  Headquarters  (address 
below),  and  will  adjourn  at 
approximately  3  p.m.  All  other  agenda 
information  as  originally  published 
remains  unchanged. 

Detailed  agendas  are  available  to  the 
public.  For  further  information  contact 
Carrie  R.F.  Knight  South  Atlantic 
Fishery  Management  Council  One 
Southpark  Qrcle,  Suite  30a  Charieston, 
SC  29407:  telephone:  (803)  571-4368. 

Date:  April  5. 1988. 

Alan  Dean  Rmooa. 

Acting  Director,  Office  (^  Fieheriea 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

[PR  Doc  88-8519  Filed  4-10-8B:  8:45  am] 
■aiJNQ  cooc  ms  u  a 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Commission  PikMlUea;  PubNc  Mealing 

aqcncy:  Consumer  Product  Safety 
Commission. 

ACTION:  Notice  of  public  meeting. 


r.  The  Commissioners  will 
conduct  a  public  meeting*  to  obtain 
views  from  all  interested  parties  about 
priorities  for  Commission  attention 
during  fiscal  year  1991.  Participation  by 
members  of  the  public  is  invited. 
Written  comments  and  oral 
presentations  concerning  Commission 
priorities  will  become  part  of  the  public 
record.  This  meeting  is  being  held  solely 
to  obtain  the  views  of  members  of  the 
public  about  the  Commission's 
priorities.  No  decisions  will  be  made 
concerning  the  selection  of  priorities. 
OATCS:  The  meeting  will  begin  at  lOKX) 
a.m.  on  May  11, 1980.  Requests  from 
members  of  the  public  who  desire  to 
make  oral  presentations  must  be 
received  by  the  Office  of  the  Secretary 
not  later  than  April  27, 1989.  Persons 
desiring  to  make  presentations  at  this 
meeting  must  stdimit  a  written  text  or 
summary  of  their  presentations  not  later 
than  April  27, 1989.  Written  comments 
submitted  in  lieu  of  oral  presentations 
will  be  accepted  until  May  4, 1988. 
ADORESS:  The  meeting  will  be  in  room 
55a  5401  Westbard  Avenue,  Bediesda, 
Maryland.  Written  comments  should  be 
mailed  to  the  Office  of  the  Secretary, 
Consumer  Product  Safety  Commission. 
Washington.  DC  20207. 
FOR  FURTHEII  MFOnMATION  CONTACT. 
For  information  about  the  meeting  or  to 
request  opportunity  to  make  a 
presentation  at  the  meeting,  call  or  write 
Sheldon  Butts,  Deputy  Secretary, 
Consumer  Product  Safety  Commission, 
Washington,  DC  20207;  telephone  (301) 
492-6800. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  meeting  on  May  11, 1988, 
is  to  obtain  views  concerning  projects 
and  activities  which  should  be  given 
priority  attention  during  fiscal  year  1991, 
which  begins  October  1, 199a  "Ilie 


*  As  of  tile  date  of  publication  of  this  notice  in  the 
Federal  Register,  only  two  Commissionen  are 
serving  as  memlieTS  (Acting  Chairman  Anoe 
Graham  and  Commissioner  C^rol  Dawson).  In 
accordance  with  section  4<d)  of  the  Consumer 
Product  Safety  Act.  15  U.S.C  20S3(d|.  three 
Commission  members  must  be  serving  to  nake  a 
quorum.  Therefore,  unless  a  third  Commissioow  is 
sworn  In  and  present  for  the  May  11. 19S8.  meeting, 
the  meeting  will  not  be  conducted  as  an  official 
meeting  under  the  Government  in  the  Sunshine  Act. 
5  U.S.C  552.  Instead,  it  will  be  an  informal  meeting 
of  the  Commissioners  and  those  members  of  (he 
public  wishing  to  participate. 


Commissioners  desire  to  obtain  views 
from  a  wide  range  of  interested  parties 
including  consumers:  manufacturers, 
importers,  distributors,  and  retailers  of 
consumer  products:  member  of  the 
academic  community,  and  health  and 
safety  officers  of  state  and  local 
governments. 

The  Commission  is  charged  by 
Congress  with  protection  of  the  public 
from  uni^asonable  risks  of  injury 
associated  with  consumer  products.  The 
Commission  enforces  and  administers 
the  Consumer  Product  Safety  Act  (15 
U.S.C.  2051  et  seq.y.  the  Federal 
Hazardous  Substances  Act  (15  U.S.C. 
1261  et  seq.y.  Flammable  Fabrics  Act  (15 
U.S.C  1191  et  seq.y.  die  Poison 
Prevention  Packaging  Act  of  1970  (15 
U.S.C.  1471  et  seq.y.  and  the  Refrigerator 
Safety  Act  (15  U.S.C  1211  et  seq.]. 
Standards  and  regulations  issued  under 
provisions  of  those  statutes  are  codified 
in  the  Code  of  Federal  Regulations.  Title 
16.  Chapter  II. 

While  the  Commission  has  broad 
jurisdiction  over  products  used  by 
consumers  in  or  aroimd  their  homes,  in 
schools,  in  recreation,  and  other 
settings,  its  staff  and  budget  are  limited. 
For  this  reason,  the  Commission  must 
concentrate  its  resources  on  the  most 
serious  hazards  associated  with 
consumer  products  within  its 
jurisdiction  in  order  to  discharge  its 
Congressional  mandate  effectively. 
Commission  priorities  are  selected  in 
accordance  with  the  Commission  policy 
governing  establishment  of  priorities 
codified  at  16  CFR  1009.8. 

Persons  who  desire  to  make 
presentations  at  the  meeting  on  May  11, 
1989,  should  call  or  write  Sheldon  Butts. 
Deputy  Secretary,  Consumer  Product 
Safety  Commission,  Washington.  DC 
20207;  telephone  (301)  492-6800.  not  later 
than  April  27. 1989. 

Presentations  should  be  Unuted  to 
approximately  ten  minutes.  Persons 
desiring  to  make  presentations  must 
submit  the  written  text  or  a  summary  of 
their  presentations  to  the  Office  of  the 
Secretary  not  later  than  April  27, 1989. 
The  Commission  reserves  the  right  to 
impose  further  time  limitations  on  all 
presentations  and  further  restrictions  to 
avoid  dupUcation  of  presentations.  The 
public  meeting  will  begin  at  lOiXi  a.m. 
on  May  11, 1989.  and  will  conclude  the 
same  day. 

Written  comments  submitted  in  lieu  of 
oral  presentations  should  be  received  in 
the  Office  of  the  Secretary  not  later  tiian 
May  4. 1989. 


14S7B 
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[)ated:  April  8, 1969. 

8«dyc  E.  Dunn, 

Secretary.  Consumer  PmducI  Safety 
Commission. 

|FR  Doc.  ae-BSlS  Filed  4-10-W;  8:45  am] 


DEPARTMENT  OF  DEFENSE 

Envtranmental  Aieetiment;  Ground* 
Beeed  Redar  DenHHWtratlen/ 
vaMNnion  TeeiifiQ 


AMNCV:  strategic  Defense  Initiative 
Organization.  DOD. 

action:  Notice  of  Availability  of  Finding 
of  No  Significant  Impact. 


r.  The  Department  of  Defense 
has  prepared  a  finding  of  no  significant 
impact  based  on  an  Environmental 
Assessment  of  a  proposal  to  conduct 
"Demonstration/Validation"  testing  for 
the  Ground-Based  Radar  (GBR) 
technology  program.  Pursuant  to  DOD 
regulations  and  regulations  of  the 
President's  Council  on  Environmental 
Quality,  a  Milestone  I  decision  on 
whether  to  proceed  with  the  proposed 
action  will  be  made  upon  expiration  of  a 
30  day  period  commencing  with  the  date 
of  this  notice. 

Background 

The  GBR  technology  program  is 
currently  in  the  Concept  Exploration 
phase  of  the  DOD  systems  acquisition 
process.  However,  as  a  result  of 
technical  prof|ress,  the  GBR  technology 
program  is  being  proposed  for 
advancement  to  the  Demonstration/ 
Validation  phase. 

The  Department  of  Defense  major 
system  acquisition  procedures,  set  forth 
in  DOD  Directive  5000.1,  provide  for 
milestone  reviews  of  major  programs  by 
the  Defense  Acquisition  Board  (DAB), 
chaired  by  the  Under  Secretary  of 
Defense,  Acquisition.  DAB 
reconunendations  are  forwarded  to  the 
Secretary  of  Defense  for  final  approval. 
Major  milestones  are:  Milestone  0 — 
Program  Initiation/Mission — Need 
Decision  (Concept  Exploration); 
Milestone  I — Concept  Demonstration/ 
Validation  Decision;  Milestone  II— FuU- 
Scale  Development  Decision;  Milestone 
III— Full— Rate  Production  Decision: 
Milestone  IV— Logistics  Readiness  and 
Support  Review;  and  Milestone  V — 
Major  Upgrade  or  System  Replacement 
Decision. 

Numerous  supporting  documents  are 
reviewed  prior  to  a  milestone  decision. 
Among  these  documents  is 
environmental  impact  analysis 
docimientation.  This  environmental 
dociunentation  ensures  that 


decisionmakers  consider  the 
environmental  consequences  of  the 
proposed  action  and  alternatives. 

DOD  Directive  6050.1  establishes  Uie 
DOD  environmental  impact  analysis 
process.  This  directive  implements  the 
National  Environmental  Policy  Act 
(NEPA)  of  1960  (Pub.  L.  No.  91-90  (1970). 
42  U.S.C.  4321. 4331-4335,  4341-4347 
(1976)  and  the  President's  Council  on 
Environmental  Quality  (CEQ) 
Regulations  for  Implementing  the 
Procedural  Provisions  of  NEPA,  (40  CFR 
Parts  1500  through  1508). 

GBR  Technology  Program 

The  current  GBR  concept  is  a  large, 
complex,  phased-array,  x-band  radar 
system.  It  is  a  long-range  radar  that  will 
be  used  to  perform  surveillance, 
acquisition,  tracking,  and  discrimination 
of  multiple  targets;  it  also  provides 
ballistic  firing  data  for  the  interception 
of  submarine-launched  ballistic  missiles 
or  intercontinental  ballistic  missiles.  The 
basic  thrust  of  the  efforts  abeady 
accomplished  in  Concept  Exploration 
has  been  to  assess  the  technical 
feasibility  of  GBR  in  the  context  of  a 
complete  strategic  defense  system. 

The  GBR  Demonstration/Validation 
program  will  consist  of  a  number  of  test 
activities  to  be  conducted  at  five 
different  testing  sites.  These  activities 
are  categorized  as  analyses,  simulations, 
component/assembly  testing,  and 
validation  testing. 

The  locations  of  test  activities  for 
GBR  Demonstration/Validation 
activities  include  Vandenberg  AFB.  CA; 
The  National  Test  Facility,  Falcon  AFB. 
CO,  Hill  AFB.  UT,  the  Raytheon 
Company.  Wayland,  MA;  and  the  U.S. 
Army  Kwajalein  Atoll  (USAKA), 
Republic  of  the  Marshall  Islands.  Of 
these,  the  major  component/assembly 
testing  and  all  validation  testing  of  the 
radar  will  occur  at  USAKA. 

In  addition  to  the  above  test  activities, 
a  no  action  alternative  was  considered. 
An  environmental  impact  analysis  was 
conducted  for  test  activities  at  each 
location.  An  environmental  assessment 
was  prepared  documenting  the  results  of 
those  analyses.  To  determine  the 
potential  for  significant  environmental 
impacts  of  Demonstration/Validation 
testing  of  the  GBR  technology,  the 
magnitude  and  frequency  of  the  tests 
that  would  be  conducted  at  the 
proposed  test  locations  were  compared 
to  the  current  activities  at  those 
locations. 

The  proposed  test  activities  were 
evaluated  to  assess  impacts  in  the 
following  areas:  air  quality,  biological 
resources,  cultural  resources,  hazardous 
waste,  infi-astructure,  land  use.  noise, 
public  health  and  safety. 


socioeconomics,  and  water  quality.  As  a 
result  of  that  evaluation,  consequences 
were  assigned  to  one  of  three  categories: 
insignificant,  mitigable  and  non- 
significant, or  potentially  significant. 

The  following  methodology  was  used. 
Environmental  consequences  were 
determined  to  be  insignificant  if  no 
serious  concerns  existed  regarding 
impacts  to  the  affected  area. 
Consequences  were  deemed  mitigable 
and  non-significant  if  concerns  existed 
but  it  was  determined  that  all  of  those 
concerns  could  be  readily  mitigated 
through  standard  procedures  or  by 
measures  recommended  in  existing 
environmental  documentation.  If  serious 
concerns  were  identified  that  could  not 
be  readily  mitigated,  the  activity  was 
determined  to  represent  potentially 
significant  consequences. 

Insignificant  environmental 
consequences  were  foimd  for  all  of  the 
test  activities  at  Vandenberg  AFB,  The 
National  Test  Facility  at  Falcon  AFB. 
Hill  AFB,  and  the  Raytheon  Company  at 
Wayland.  MA. 

Mitigable  and  non-significant 
consequences  resulting  from 
component/assembly  and  validation 
testing  were  found  at  USAKA.  Potential 
cultural  resources  impacts  are  mitigated 
by  an  archaeological  monitoring, 
sampling  and  data  recovery  program  to 
be  implemented  during  construction. 
Potential  public  health  and  safety 
impacts  involve  the  exposure  of 
personnel  to  electromagnetic  radiation 
(EMR)  and  inadvertent  ignition  of  fuel, 
detonation  of  electroexplosive  devices 
and  ordnance  (ammunition);  and 
interference  to  critical  aircraft  electronic 
systems  of  aircraft  landing  on  Kwajalein 
Island. 

EMR  impacts  are  mitigated  by 
designed-in  limitations  on  radar  beam 
elevations  and  power  densities.  In 
addition,  independent  monitoring  will  be 
established  to  validate  EMR  exposure 
limits.  Other  potential  public  health  and 
safety  impacts  identified  are  mitigated 
by  ensuring  that  electromagnetic  field 
intensities  are  within  applicable 
guidelines  and  through  routine 
scheduling  and  coordination  with  U.S. 
Army  Kwajalein  Atoll  range  personnel 
of  GBR  operations  and  any  fueling, 
explosive/ordnance,  aircraft. 

Finding  of  No  Significant  Impact 

Based  upon  the  foregoing,  the  DOD 
has  concluded  that  the  proposed  action, 
to  conduct  the  Demonstration/ 
Validation  test  program  for  the  GBR 
Technology  program,  would  be 
significantly  impact  the  human 
environment. 


TON  niNTHCN  MITONIMTION  CONTACTS 
Captain  G.  Brown.  (202)  ee»-lS33. 

AOONCSt:  SDIO/S/PL-CE. 

Environmental  Documents,  The 

Pentagon,  Room  1E149.  Washington.  DC 

203Ol-710a 

LM.Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  ofD^ense. 

April  e.  1909. 

[FR  Doc  89-8510  Filed  4-10-89;  8:45  am) 
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Office  Of  the  Secretary 

Department  of  Defence  Wage 
CuiiiiiiHiee,  Cloaed  Meetkiga 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L  92-463.  die  Federal 
Advisory  Committee  Act,  notice  is 
hereby  given  that  a  meeting  of  the 
Department  of  Defense  Wage 
Committee  will  be  held  on  Tuesday, 
May  2. 1989;  Tuesday.  May  9, 1969; 
Tuesday.  May  16, 1969;  Tuesday.  May 
23, 1989;  and  Tuesday,  May  Sa  1986  at 
10:00  a.m.  in  Room  1E801.  The  Pentagon, 
Washington,  DC. 

The  Committee's  primary 
responsibility  is  to  consider  and  submit 
reconunendations  to  the  Assistant 
Secretary  of  Defense  (Force 
Management  and  Personnel)  concerning 
all  matters  involved  in  the  development 
and  authorization  of  wage  schedules  for 
federal  prevailing  rate  employees 
pursuant  to  Pub.  L  92-392.  At  this 
meeting,  the  Committee  will  consider 
wage  survey  specifications,  wage  survey 
data,  local  wage  survey  committee 
reports  and  recommendations,  and  wage 
schedules  derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Pub.  L  92-463,  meetings  may  be 
closed  to  the  public  when  they  are 
"concerned  with  matters  listed  in  5 
U.S.C  552b."  Two  of  the  matters  so 
listed  are  those  "related  solely  to  the 
internal  personnel  rules  and  practices  of 
an  agency,"  (5  U.S.C.  552b.(c)(2)).  and 
those  involving  "trade  secrets  and 
commercial  of  financial  information 
obtained  from  a  person  and  privileged 
or  confidential"  (5  U.S.C.  552b.(c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy)  hereby  determines  that  all 
portions  of  the  meeting  will  be  closed  to 
the  public  because  the  matters 
considered  are  related  to  the  internal 
rules  and  practices  of  the  Department  of 
Defense  (5  U.S.C.  552b.(c)(2)].  and  the 
detailed  wage  data  considered  by  the 
Committee  during  its  meetings  have 
been  obtained  from  officials  of  private 
establishments  with  a  guarantee  that  the 


data  will  be  held  in  confidence  (5  U.S.C. 
I552b(c)(4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 

Additional  infonnation  concerning 
this  meeting  may  be  obtained  by  writing 
the  Chairman,  Department  of  Defense 
Wage  Committee,  Room  30284,  The 
Pentagon.  Washington.  DC  20301. 

April  6, 1989. 
LM-Bynun, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  89-8511  Filed  4-10-89:  8:45  am] 
aauNQ  CODE  ssie-svii 


Defenee  Science  Board  19M  SunNner 
Study  on  Nationai  Space  Launch 
Strategy 

action:  Notice  of  Advisory  Committee 
Meetings. 

SUNMIARV:  The  Defense  Science  Board 
1989  Summer  Study  on  National  Space 
Launch  Strategy  will  meet  in  closed 
session  on  May  4-5  and  )une  7-8. 1989  at 
Science  Applications  International 
Corp.,  Falls  Church,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquistion  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  these  meetings  the  Task 
Force  will  review  the  US  national 
security  space  launch  strategy. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Pub.  L  No.  92-463,  as  amended  (5  U.S.C. 
App.  II,  (1982)),  it  has  been  determined 
that  these  DSB  Task  Force  meetings, 
concern  malters  listed  in  5  U.S.C 
552b(c)(l)  (1982),  and  that  accordingly 
these  meetings  will  be  closed  to  the 
public. 

April  6, 1989. 
Linda  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
[FR  Doc  89-8512  Filed  4-10-89:  &45  am] 
BNJJNO  coor  aaio-oi-M 


Departntent  of  the  Navy 

Privacy  Act  of  1974;  New  Record 
Syatem 

aoency:  Department  of  the  Navy  (U.S. 
Marine  Corps),  DOD. 
ACnON:  Notice  of  a  new  system  of 
records  subject  to  the  Privacy  Act. 


;  The  U.S.  Marine  Corps  is 
adding  a  new  record  system  subject  to 
the  Privacy  Act  of  1974,  as  amended.  (5 
U.S.C.  552a). 

DATES:  This  proposed  action  will  be 

effective  without  further  notice  May  11. 

1989,  unless  comments  are  received 

which  would  result  in  a  contrary 

determination. 

ADORCSS:  Send  any  comments  \o  Mrs. 

Barbara  Thompson,  PA/FOIA 

Coordinator,  Headquarters,  U.S.  Marine 

Corps  (Code  MPMO).  Room  4327.  Navy 

Annex.  Washington,  DC  20380-0001. 

telephone:  202-694-4008.  autovon:  224- 

4008. 

SUPPLEMENTARY  MKNOaATION:  The  US. 

Marine  Corps  systems  of  records  notices 
inventory  subject  to  the  Privacy  Act  of 
1974  have  been  published  in  the  Federal 
Register  as  follows: 

FR  Doc  85-10237  (50  FR  22674)  May  29. 1965 
FR  Doc  88-22810  (51  FR  35548)  October  6. 

1986 
FR  Doc  86-28837  (51  FR  45932)  December  23. 

1986 
FR  Doc  87-13559  (52  FR  22670)  June  IS.  1967 

A  new  system  report  as  required  5 
U.S.C.  552a(r)  of  tiie  Privacy  Act  was 
submitted  on  March  31, 1989.  pursuant 
to  paragraph  4b  of  Appendix  I  to  OMB 
Circular  No.  A-130,  "Federal  Agency 
Responsibilities  for  Maintaining  Records 
About  Individuals,"  dated  December  12, 
1985. 

LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaismi 
Officer  Department  ofDe^nse 
April  6, 1989. 

MRS00003  "-- 


Marine  Corps  Reserve  HIV  Program. 

avarcM  location: 

Headquarters.  U.S.  Marine  Corps. 
(RESM-3),  Washington.  DC  20380-0001. 

CATSOOMCS  OF  MmVRNMia  COVBm  BY  TNK 


Members  of  the  Marine  Corps  Ready 
Reserve  infected  with  the  Human 
Immunodeficiency  Virus  (HIV). 


CATcooNita  OF  RcooNoa  at  TNa  svareH: 

Medical  records,  notifications  of  HIV- 
positivity. 

MmMNMTV  FON  aUUNTBNANCC  OF  TNa 


10  U.S.C.  5041  (as  amended).  10  U.S.C 
5042,  5252,  44  U.S.C.  3101,  5  U.S.C.  301. 
and  E.O.  9397. 

nNiPoac(a): 

To  maintain  a  data  base  of  all  HIV- 
positive  Marine  Corps  Reservists.  The 
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iystem  will  be  used  to  track  all  HIV- 
positive  Reservists  from  the  time  they 
are  identified  as  exposed  to  the  HIV.  to 
the  time  they  are  transferred  to  the 
Standby  Reserve  or  discharged. 


ROVTWi  urn  or 


m 

CATieOWS  OP 

orsucHusts: 


None  outside  the  Department  of 
Defense.  The  Blanket  Routine  Uses 
identified  in  the  annual  recompilation  of 
Marine  Corps  system  notices  in  the 
Federal  Re^ster  do  not  apply  to  this 
system. 


Paper  files  are  maintained  in  a  locked 
filing  cabinet.  Additional  information 
maintained  in  a  Personal  Computer  (P/ 

Q. 

RBTMIVAaWTV: 

Name  and  social  security  number. 


Paper  files  are  maintained  in  locked 
filing  cabinets.  Access  to  the  room 
where  the  P/C  is  maintained  is 
nonitored  or  controlled  for  access  by 
{  uthorized  personnel  only.  Access  to  the 
automated  records  is  through  passwords 
(  nd  the  room  is  locked  when  not 
monitored  by  authorized  personnel. 
Building  access  is  controlled  by 
uniformed  guards  and  doors  are  locked 
during  non-duty  hours. 


Paper  files  are  maintained  for  five 
years,  then  destroyed.  Information 
contained  in  the  P/C  is  maintained  for 
10  years  after  the  individual's  tenure 
with  the  Marine  Corps  and  then 
destroyed. 

SVtmi  IUIMMN(t) 

Commandant  of  the  Marine  Corps. 
(Code  RESM-3],  Headquarters.  U.S. 
Marine  Corps.  Washington,  DC  20380- 
0001. 


NOmCATION 

Direct  inquiries  to  the  Commandant  of 
the  Marine  Corps.  (RESM-3). 
Washington.  DC  20380-0001.  Written 
inquiries  should  contain  the  name, 
social  security  number,  datefs]  of 
testing,  military  status  and  return 
address.  Visitors  should  be  able  to 
identify  themselves  by  any  commonly 
recognized  evidence  of  identity.  , 


coNnsTiNa  MCOMO  Mwcnwm: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  contained  in 
SECNAVINST  5211.5C  (32  CFR  Part  701. 
Subparts  F  and  G)  and  may  also  be 
obtained  from  the  systems  manager. 


Information  is  derived  from  the 
individual's  service  medical  and  dental 
records. 


None. 
(FR  Doc  80-8513  Filed  4-10-89: 8:45  am] 

SUJMa  coot  M1»«MI 

Prlvaqr  Act  of  1974;  Four  New 
Recorda  Syatema 

AOCNCV:  Department  of  the  Navy.  DOD. 
ACTION:  Notice  of  four  new  systems  of 
records  subject  to  the  Privacy  Act. 


The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
Systems  Manager. 


:  The  Department  of  the  Navy 
is  adding  four  new  record  systems 
subject  to  the  Privacy  Act  of  1974.  as 
amended.  (5  U.S.C.  552a). 
DATE:  This  proposed  action  will  be 
effective  without  further  notice  May  11. 
1989.  unless  comments  are  received 
which  would  result  in  a  contrary 
determination. 

AOONCSS:  Send  any  comments  to  Mrs. 
Gwen  Aitken.  Head.  PA/FOIA  Branch. 
Office  of  the  Chief  of  Naval  Operations 
(OP-09B30),  Room  5E521,  Department  of 
the  Navy,  "rhe  Pentagon.  Washington, 
DC  20350-2000.  telephone:  202-497-1459. 
autovon:  227-1459. 
SUWLEMCNTAIIV  INFOIIMATION:  The 
Department  of  the  Navy  systems  of 
records  notices  inventory  subject  to  the 
Privacy  Act  of  1974  have  been  published 
in  the  Federal  Register  as  follows: 

(51  FR  12906)  April  16. 1986 

(51  FR  18086)  May  16, 1966  (Compilation) 

(51  FR  19684)  June  3. 1986 

(51  FR  30377)  August  28, 1986 

(51  FR  30393)  August  26, 1986 

(51  FR  45931)  December  23. 1986 

(51  FR  2147)  January  20. 1967 

(51  FR  2149)  January  20, 1987 

(51  FR  8500)  Marcli  la  1987 

(51  FR  15530)  April  29, 1987 

(51  FR  22671)  June  15. 1987 

(51  FR  45846)  December  2. 1967 

(51  FR  17240)  May  16. 1988 

(51  FR  21512)  June  a  1988 

(51  FR  22028)  June  13, 1968 

(51  FR  25363)  July  8. 1968 

(51  FR  39499)  October  7. 1968 

(51  FR  41224]  October  2a  1968 

New  systems  reports,  as  required  by  5 
U.S.C.  552a(r)  of  the  Privacy  Act  were 
submitted  on  March  31, 1989.  pursuant 
to  paragraph  4b  of  Appendix  I  to  0MB 


Circular  No.  A-130,  'Federal  Agency 

Responsibilities  for  Maintaining  Records 

About  Individuals."  dated  December  12. 

1985. 

ImM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

April  6. 1968. 
N02060-1 


PWC  Subic  Residential  Telephone 
Billing. 

avSIIM  tOCATKNC 

U.S.  Navy  Public  Works  Center.  Subic 
Naval  Facility.  Subic  Bay,  Republic  of 
the  Philippines.  Box  8.  FPO  San 
Francisco  96651-2900. 

CATtOOMIS  Of  NNNVMNIALS  COVERCO  ay  TUB 


All  current  civilian  and  military 
residential  subscribers  of  the  PWC 
Subic  Bay  Telephone  System  located  in 
the  Republic  of  the  Philippines;  and  past 
subscribers  who  have  outstanding 
unpaid  accounts. 

CATCQoaias  op  rccohds  in  thc  svarcM: 

Individual's  name;  SSN;  residential 
phone  number,  office  phone  number, 
rank  or  grade  level;  official  and 
residential  addresses;  type  and  number 
of  instruments/service  provided; 
ffnandal  charges  accrued  and  paid;  and 
long  distance  calls  made. 

AUTNoarrv  Foa  MAwrrcNANCt  Of  TM 


Pub.  L  97-365;  Pub.  L  89-508;  Title  5 
U.S.C.  5584;  Title  5  U.S.C.  5514;  DOD 
Directives  4640.3;  4640.4  and  7045.13; 
and  E.0. 9397. 

wapoea(s): 

To  manage,  process  and  collect  funds 
from  residential  users  of  the  PWC  Subic 
Bay  Telephone  System.  Republic  of  the 
Philippines. 

aouTiNC  uses  op  acconot  mamtaniko  ni 
THC  tYrrm,  aieujOHM  cats ooataa  of 
usees  ANO  THC  puaposcs  OF  SUCH  uses: 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Navy's  listing  of 
the  system  notices  apply  to  this  system. 

POLICIES  AND  paAcncce  Foa  arraicviNQ, 

STOaiNO,  aCTAWMNe  AND  DWPOSWM  OF 

accoaos  ni  thc  svsTcit: 

STOaAOC: 

Records  are  maintained  in  computer 
software  files  as  well  as  hard  copy 
forms. 


Information  is  accessed  via  hard  copy 
files,  and  retrieved  by  SSN.  telephone 
number  and/or  individual's  name. 

SAFBOUAaoe:  -' 

Access  to  building  is  restricted  to 
guards  during  other  than  normal 
business  hours.  Files  and  building  are 
locked  except  during  normal  business 
hours. 

acTCNTiON  ANO  disposal: 

Individual  files  are  maintained  for  two 
years  after  close  of  account,  then 
destroyed. 

SYSTEM  MANAQSa  AND  AOOaCSS: 

Commanding  Officer,  U.S.  Navy 
Public  Works  Center,  Box  6.  FPO  San 
Francisco  96651-2900. 

NOTIFICATION  PaOCEOUKES: 

Information  should  be  obtamed  from 
the  system  manager.  Requesting 
individuals  should  specify  their  full 
name  and  telephone  number.  Visitors 
should  be  able  to  identify  themselves  by 
any  commonly  recognized  evidence  of 
identity.  Written  requests  must  be 
signed  by  the  requesting  invididual 

accoao  Access  paoceouaes: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
systems  manager. 

CONTESTINO  NECOaO  PaOCEDUaES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  contained  in 
SECNAVINST  5211.5C  (32  CFR  Part  701. 
Subparts  F  and  G). 

RECOaO  SOUaCE  CATEOOaiES: 

Information  m  this  system  is  provided 
by  the  individual  concerned,  telephone 
billing  office  and  the  long  distance 
telephone  billing  office. 

EXEMPTIONS  CLANHED  PON  THE  SYSTEM: 

None. 
NO3501-2 
SYSTEM  NAME: 

Navy  Recovery  Data  Base  System. 

SYSTEM  LOCATION: 

Primary  location — Commander,  Naval 
Facilities  Engineering  Command  (Code 
0022],  Department  of  the  Navy,  200 
Stovall  Street,  Alexandria,  VA  22332. 

Secondary  System — Prinicipal 
Planning  Agents  are  the  Commander  in 
Chief.  U.S.  Pacific  Fleet,  Pearl  Harbor, 
HI  96860-7000  and  Commander  in  Chief, 
U.S.  Atlantic  Fleet,  Norfolk,  VA  23511- 
6001.  The  Regional  Planning  Agents  are 
the  Commander,  Naval  Base,  Seattle, 


WA  98115-5012,  the  Commandant  Naval 
District  Washington,  Washington  Navy 
Yard,  Washington.  DC  20374-2002;  the 
Commander,  Naval  Base  San  Francisco, 
Naval  Station,  Treasure  Island,  San 
Francisco.  CA  9413&-5018;  the 
Commander,  Naval  Base,  937  North  ^ 
Harbor  Drive.  San  Diego,  CA  93132- 
5100;  the  Commander,  Naval  Base,  Box 
110,  Peari  Harbor,  HI  96860;  the 
Commander,  Naval  Base.  Philadelphia, 
PA  19112-5098;  the  Commander.  Naval 
Base.  Norfolk.  VA  23511-6002;  the 
Commander.  Naval  Training  Center, 
Bldg.  1.  Great  Lakes,  IL  60088-5026:  the 
Chief  of  Naval  Air  Training,  Naval  Air 
Station,  Corpus  Christi.  TX  78419-5100 
and  the  Commander,  Naval  Base.- 
Charleston.  SC  29408-5100. 

CATEOOaiES  OF  NNNVIOUALS  COVEAEO  BY  THE 


Selected  Naval  Reserve  Officers 
assigned  to  appropriate  civil/military 
headquarters  to  represent  Department  of 
the  Navy  (DON)  planning  agents  in 
planning  and  coordinating  DON 
assistance  to  civil  authorities  in  civil 
emergencies/disasters. 

CATEOOaiES  OF  RECOaOS  IN  THE  8YSTEMK 

Names,  home  adddresses  and 
telelphone  numbers  of  Navy  Reserve 
Officers  currently  assigned  to  the 
program. 

AUTHOarrV  FOa  MAINTENANCE  Of  THE 
SYSTEM: 

5  U.S.C.  301 

PuapoSE(s): 

To  assist  m  the  operation  and 
administration  of  the  Department  of  the 
Navy  Civil  Disaster  Assistance  Program. 

aOUTINE  USES  OF  RECONDS  MAINTAINED  IN 
THE  SYSTEM,  NtCLUOHM  CATEOOaiES  OF 
USEaS  AND  THE  PUNPOSES  OF  SUCH  USES: 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
Navy's  listing  of  record  systems  apply  to 
this  system. 

POLICIES  AND  PNACTICES  FOa  STORINO, 
RETaiEVINQ,  ACCESSNM,  RETAININO.  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  media  in  which  these  records  are 
stored  vary;  but  include  magnetic  disks 
and  file  copies.  _ 

retrievabhjty: 

Automated  records  may  be  retrieved 
by  name  or  area  of  responsibility 

safeguards: 

Records  are  available  only  to 
authorized  personnel  having  a  need  to 
know  through  the  use  of  access  codes 
and  encrypted  data. 


RETENTION  AND  disposal: 

Records  on  Navy  Reserve  Officers  are 
retained  only  for  their  tour  of  duty  while 
assigned  to  the  program  and  superceded 
data  removed  from  the  system  or 
destroyed. 

SYSTEM  MANAOCa(S)  AND  AOOaCSS: 

Commander,  Naval  Facilities 
Engineering  Command  (FAC  0622). 
Department  of  the  Navy,  200  Stovall 
Street.  Alexandria.  VA  22332-2300. 

NOTIFICATION  paoccouac: 

Requests  from  individuals  should  be 
addressed  to  the  systems  manager. 
Requests  received  by  mail  must  be 
accompanied  by  the  individual's  full 
name  and  a  statement  verifying  the 
requester's  identity.  Requesters  may 
also  inquire  in  person  at  the  naval  base 
or  station.  In  such  case,  proof  of  Identity 
will  consist  of  full  name  and  a  positive 
piece  of  identification  such  as  a  driver's 
license  or  DOD  ID  card. 

accoao  ACCESS  paocEDuaES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
systems  manager. 

coNTESTNto  NECOao  paocsDuacs: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  contained  in 
SECNAVINST  5211.5C  (32  CFR  Part  701 
Subparts  F  and  G). 

RECORD  SOURCE  CATEGORIES: 

The  information  is  supplied  by  the 
Naval  Reserve  Officer  upon  his/her 
assignment  to  the  program. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
N04066-5 

SYSTEM  NAME: 

NAVRESSO  Direct  Mail  List 

SYSTEM  location: 

Commander,  Navy  Resale  and 
Services  Suppor:  Office.  Naval  Station 
New  York-State-  Island.  Slaten  Island. 
New  Yoric  10305 

categories  of  wnnviduals  covered  by  the 

SYSTEM: 

All  authorized  customers  of  military 
resale  systems  who  have  requested 
receipt  of  sales  promotional, 
informational  and  marketing  research 
materials. 

categories  of  records  in  the  system: 

For  each  authorized  customer  Name, 
address,  rank,  branch  of  service,  status 
(active  or  retired],  social  security        ^ 
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number,  pay  grade,  age.  sex.  race, 
number,  names,  and  birth  dales  of 
dependents,  date  of  sign  up,  telephone 
number  (if  available),  account  number, 
rotation  date  (if  available),  mailings  sent 
to  customers  and  responses  available. 


5  U.S.C.  301: 10  U.S.C  6011;  and 
Executive  Order  9397. 


SUWSOMC)! 

To  maintain  a  data  base  which  will 
permit  the  Navy  Exchange  Program  to 
mail  sales  promotional,  informational 
and  market  research  materials  to  those 
authorized  customers  who  have 
requested  receipt  of  materials.  The  data 
base  will  also  be  used  to  define  target 
markets  among  the  authorized 
customers  who  sign  up  for  the  list  in 
order  to  develop  better  merchandise 
assortments  and  services  to  meet  the 
needs  of  the  customers.  The  social 
security  number  is  required  in  this 
system  to  verify  that  the  individual 
requesting  receipt  (rf  materials  is  an 
authorized  customer  of  the  military 
resale  systems. 

ROUTMtueiSW 


The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  listing  of  record  systems 
apply  to  this  system. 


OS  MKONOe  MTHKSVSIUH 


The  records  are  stored  on  computer 
tape  m  a  single  location. 


MTMSVABIUTV: 

Name,  social  security  number, 
address  and  account  number. 


Secured  and  supervised  facility, 
access  restricted. 


The  records  are  retained  as  long  as 
the  customer  wishes  to  receive  the 
materials,  then  the  records  are 
destroyed  by  the  Navy  Resale  and 
Services  Support  Office. 

tVSmilMM*MR(S)  AM 

I>olicy  Official:  Commander.  Navy 
Resale  and  Services  Support  Office. 
Naval  Station  New  York — Staten  Island, 
Staten  Island.  New  York  10305-5097 

Record  Holder  Manager  Deputy 
Commander.  Marketing 
Communications  Division  (MCD),  Navy 
Resale  and  Services  Support  Office. 


Naval  Station  New  Yoric— Staten  Island, 
Staten  Island.  New  York  10305-5097. 


ttmWtCMtOH  I 

Written  contact  may  be  made  by 
addressing  inquiries  to*.  Commander.  - 
Navy  Resale  and  Services  Support 
Office.  Naval  Station  New  York— Staten 
Island.  Staten  Island,  New  York  10306- 
5097. 


The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
systems  manager. 


The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  ccmtained  in 
SECNAVINST  5211.5C  (32  CFR  Part  701. 
Subparts  F  and  G). 


The  individual  authorized  customer 
and  the  Department  of  Defense  (DOD)/ 
Defense  Enrollment  Eligibility  ReportLog 
System  (DEERS). 


None. 
N05300-7 


Bases  and  Stations  Information 
System  (BASIS) 

SVSIKM  LOCATION: 

Dencentralized.  maintained  by 
individual  Naval  bases  and  stations. 
Official  mailing  addresses  are  in  the 
Navy's  address  directory  in  the 
appendix  to  the  Navy  Department's 
systems  notices  appearing  in  the  Federal 
Register.  Included  in  this  notice  are 
those  records  duplicated  for 
maintenance  at  a  site  closer  to  where 
the  employee  works  (e.g..  in  an 
administrative  office  or  a  supervisor's 
work  area). 

CATMOMCS  OS  MOtVKNMILS  COVIIW)  BY  TNC 


Records  of  present  and  former  and 
prospective  military,  civilian  and 
contractor  personnel  located  at  Naval 
bases  and  stations. 


CATieoMcs  OS  eecoNot  i 

Correspondence/records  concerning 
identification;  location  (assigned 
organization  code  and/or  work  center 
code);  labor  code;  payments  for  training: 
travel  advances  and  claims;  hours 
assigned  and  worked;  routine  and 
emergency  assignments;  functional 
responsibilities;  clearances;  educational 
aad  experience  characteristics  and 
training  histories;  travel:  retention 


group;  hire/termination  dates;  types  of 
appointment;  leave;  trade;  vehicle 
parking;  disaster  control;  community 
relations  (blood  donor,  etc.);  employee 
recreational  programs;  grades  and  series 
or  rank/rate;  retirement  category: 
awards;  property  custody;  personnel 
actions/dates:  violations  of  rules; 
physical  handicaps  and  health  data: 
veterans  preference;  postal  address; 
location  of  dependents,  next  of  kin  and 
their  addresses  and  other  data  needed 
for  personnel,  financial,  safety  security 
management  as  appropriate. 

AUTHOmrV  TON  HAINTCNikNCE  OS  THE 


5  U.S.C  301  and  Executive  Order  9397 

SUNSOSC(S): 

The  Naval  bases  and  stations  use  this 
data  to  manage  their  landlord  functions 
such  as  to  locate  individuals;  determine 
security  clearances  for  access  levels: 
track  safety  incidents;  provide  career 
counseling;  track  traffic  accidents  and 
incidents,  complaints,  and  arrest 
information;  record  handlers  of 
hazardous  materials;  record  rental  of 
welfare  and  recreational  equipment; 
track  individuals'  training;  record  family 
or  individual  counseling;  determine 
personnel  data  such  as  pay  status,  date 
reported  aboard,  separation  data,  and 
dependents;  emergency  information,  i.e., 
next  of  kin:  to  track  beneficial 
suggestions  and  other  awards;  monitor 
employee/labor  relation  actions; 
maintain  non-appropriated  fund 
employee  information;  and  any  other  . 
pertinent  employee  information 
necesseary  to  operate  the  landlord 
functions  of  a  base  or  station. 

nOUTMlUSES OS NKOMM MAMTAMED  M 

TNI  evaraM,  wciiiwno  catcqomes  or 
usow  AND  TNC  suHsoass  OS  sucN  uses: 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  listing  or  record  system 
notices  apply  to  this  system. 

SOUCICS  AND  MACTICCS  PON  STONNta. 
NKTMKVMQ,  ACCISSINQ,  HCTANMNO,  AND 
OttSOSNia  OS  NCCOROS  M  THE  SVSTBK 


Data  is  stored  on  electronic  medium 
which  includes  disks,  tapes  and 
diskettes. 


SSN.  name,  organization,  worii  center 
or  job  order 


Access  is  limited  to  officials/ 
employees  of  the  command  who  have  a 
need  to  know,  lliere  are  three  levels  of 
electronic  controls:  (1)  Access  to  BASIS 
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is  controlled  by  password.  (2)  levels  of 
access  within  the  system  are  controlled 
by  the  operating  system  security 
procedures  for  individual  permissions 
based  upon  passwords.  (3)  access  to 
specific  data  element  information  is 
password  controlled  by  the  data 
dictionary  of  the  data  base  management 
system. 


Records  are  retained  for  the  period 
the  individual  is  assigned  to  the  base  or 
station  and  deleted  after  six  months  of 
departure. 

SYSTEM  MANAOEII(S)  AND  AOONESS: 

Decentralized,  maintained  by 
individual  Naval  bases  and  stations. 
Mailing  addresses  are  provided  in  the 
Navy  Department  Directory  published  in 
the  appendix  of  the  record  system 
notices  published  in  the  Federal 
Register. 

NOTIFICATION  PNOCEOURES: 

Requests  fivm  individuals  should  be 
addressed  to  the  systems  manager. 
Requests  received  by  mail  must  be 
accompanied  by  the  individual's  full 
name  and  social  security  number  and  a 
statement  verifying  the  requester's 
identity.  Requesters  may  also  inquire  in 
person  at  the  naval  base  or  station.  In 
such  case,  proof  of  identity  will  consist 
of  full  name,  social  security  number,  and 
a  positive  piece  of  identification  such  as 
a  driver's  license  or  Department  of 
Defense  ID  card. 

RECOm  ACCESS  PNOCEOIMES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
systems  manager. 

CONTESTHM  RECOHO  MOCEOURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  contained  in 
SECNAVINST  5211.5C  (32  CFR  Part  701. 
Subparts  F  and  G). 

RECORD  SOURCE  CATEOORtESt 

Information  obtained  from 
individuals,  official  documents 
generated  on  the  base  or  station,  and 
from  electronic  interfaces  with  other 
standard  Navy  systems  (e.g.,  NCPDS. 
PASS/SDS,  etc.).  The  electronic 
interfaces  to  BASIS  are  dependent  upon 
which  standard  Navy  systems  are 
installed  at  an  individual  activity.  A  list 
of  these  interfaces  can  be  obtained  from 
the  systems  manager. 

EXEISPnONS  CUUMEO  FOR  THE  SYSTEM: 

None. 
(FR  Doc.  89-8514  Filed  4-10-89:  8:45  am] 

StLUNQ  CODE  M10-01-N 


DEPARTMENT  OF  ENERGY 

Office  of  Fossil  Energy 
(ERA  Docket  No.  89-Oe-NG] 

ICC  Energy  Marketing,  Inc. 


Granting  of  Extension  of  Blanket 
Authorization  To  Import  Natural  Gas 

AOENCY:  Office  of  Fossil  Energy, 
Department  of  Energy. 

ACTION:  Notice  of  an  Order  Granting 
Extension  of  Blanket  Authorization  To 
Import  Natural  Gas. 

summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  that  it  has  issued  an  order 
granting  ICG  Energy  Marketing,  Inc. 
(ICG  Energy),  an  extension  of  its 
existing  blanket  authorization  to  import 
natural  gas  from  Canada  and  an 
increase  in  the  maximum  volumes.  The 
order  issued  in  ERA  Docket  No.  89-08- 
NG  authorizes  ICG  Energy  to  import  up 
to  72  Bcf  of  gas  over  a  two-year  period 
commencing  April  1. 1989,  through 
March  31, 1991,  for  sale  in  the  domestic 
spot  market. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building.  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC  March  31, 1989. 
|.  Allen  Wampler. 

Assislant  Secretary.  Fossil  Energy. 
[FR  Doc  89-8505  Filed  4-10-89;  8:45  am] 

SiUJNG  CODE  64S0-01-N 


Energy  Information  Administration 
Electric  Power  Survey  Forms 

AGENCY:  Energy  Information 
Administration.  Department  of  Energy. 
ACTION:  Solicitation  of  comments 
concerning  the  proposed  revision  and 
extension  of  electric  power  survey 
forms. 

StJMMARY:  As  part  of  a  continuing  efiort 
to  reduce  paperwork  and  respondent 
burden  (required  by  the  Paperwork 
Reduction  Act  of  1980).  the  Energy 
Information  Administration  (EIA)  of  the 
Department  of  Energy  (DOE)  conducts  a 
consultation  program  to  provide  the 
general  public  with  an  opportunity  to 
comment  on  data  reporting  forms.  This 
program  ensures  that  requested  data  can 
be  provided  in  the  desired  format 
reporting  burden  is  minimized,  reporting 


forms  are  clearly  understood,  and  the 
impact  of  collection  requirements  on 
respondents  can  be  properly  assessed. 
This  notice  solicits  comments  on  the 
proposed  extension  for  3  yean>  of  six 
electric  power  survey  forms  and  the 
addition  of  an  annual  supplement  to  one 
monthly  survey.  The  forms  to  be 
extended  are  listed  below.  Some  will 
also  have  changes  as  explained  later  in 
this  notice. 

•  Form  EIA-213,  'Typical  Net 
Monthly  Bills:" 

•  Form  EIA-412,  "Annual  Report  of 
Public  Electric  Utilities:" 

•  Form  EIA-759,  "Monthly  Power 
Plant  Report:" 

•  Form  EIA-826,  "Monthly  Electric 
Utility  Sales  and  Revenue  Report  with 
State  Distributions:" 

•  Form  ElA-860,  "Annual  Electric 
Generator  Report;"  and 

•  Form  EIA-861.  "Annual  Electric 
Utility  Report." 

The  EIA  proposes  to  develop  a 
statistical  design  for  the  "Monthly 
Power  Plant  Report"  (Form  ElA-759)  to 
collect  net  generation,  fuel  consumption, 
and  fuel  stock  data  from  a  sample  of 
electric  utilities  that  generate  electricity. 
This  sample  will  replace  a  census  of  all 
electric  generating  utilities.  The  EIA 
further  proposes  to  add  an  annual 
supplement  to  the  Form  EIA-759.  The 
Form  EIA-759A,  "Monthly  Power  Plant 
Report  (Annual  Supplement),"  is 
designed  to  collect  net  generation,  fuel 
consumption,  and  fuel  stock  data  on  an 
annual  basis  from  the  balance  of  the 
electric  utilities  not  included  in  the 
monthly  survey. 

DATE:  Written  comments  must  be 
submitted  on  or  before  Mav  11. 1989. 


ADORESS:  Send  written  comments  to 
Neal  Moerschel  (EI-541),  Energy 
Information  Administration.  Department 
of  Energy,  Mail  Stop:  2G-090. 1000 
Independence  Avenue.  SW.. 
Washington.  DC  20585.  Telephone  (202) 
58&-6516. 

FOR  FURTHER  INFORMATION:  Requests  for 
additional  information,  or  additional 
copies  of  the  forms  and  instructions 
should  be  directed  to  Mr.  Moerschel  at 
the  address  above. 

SUPPI.EMENTARY  INFORMATION: 

I.  Background 

II.  Current  Actions 

III.  Request  for  Comments 

I.  Background 

In  order  to  fulfill  its  responsibilities 
under  the  Federal  Energy 
Administration  Act  of  1974  (Pub.  L  93- 
275)  and  the  Department  of  Energy 
(DOE)  Organization  Act  (Pub.  L  95-91), 
the  Energy  Information  Administration 
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(EIA)  is  obliged  to  publish,  and 
otherwise  malte  available  to  the  public, 
high-quality  statistical  data  that  reflect 
current  and  prospective  national  and 
regional  electric  power  supply  and 
demand  activity  as  accurately  as 
possible.  To  meet  this  responsibility,  as 
well  as  the  internal  DOE  requirements 
that  are  dependent  on  accurate  data,  the 
EIA  is  taslied  to  conduct  surveys  that 
encompass  every  major  electric  power 
supply  and  demand  activity  in  the 
United  States.  i 

II.  Cuneot  ActiMM  ' 

The  EIA  proposes  the  following 
changes  and  improvements:         | 

•  Deleting  data  items  no  longer 
required; 

■   •  Adding  data  items  for  analysis; 

•  Improving  the  clarity  of  the 
instructions:  [ 

•  Improving  the  design  of  the  forms; 
and 

•  Extending  the  application  of 
sampling  methodologies. 

These  change  will  reduce  respondent 
burden  as  a  whole  and  continue  to  meet 
the  data  requirements  of  the  Congress, 
Federal  agencies,  and  the  public.  The 
proposed  changes  and  additions  to  the 
surveys  are  summarized  as  follows: 

7.  Fom  EIA-213 

None. 

2.  Fom  EIA-412 

a.  Part  I,  "Balance  Sheet."  Part  n. 
"Income  Statement  for  the  Year,"  and 
Part  III.  "Operation  and  Maintenance 
Expenses,"  will  reflect  only  electric 
utility  activities.  The  name  for  each  of 
these  parts  has  been  changed  to 
"Electric  Utility  Balance  Sheet,"  Electric 
Utility  Income  Statement  for  the  Year," 
and  Electric  Utility  Operation  and 
Maintenance  Expenses." 

b.  In  Part  III,  "Operation  and 
Maintenance  Expenses,"  the  data  item. 
"Customer  Service  and  Information 
Expenses,"  has  been  added.  Fuel  as  part 
of  operation  expenses  is  requested  for 
steam-,  nuclear-,  and  other-powered 
generation  for  utility  level  analysis. 

c  Part  IV.  "Utility  Plant."  data  for 
other  utility  departments  such  as  gas 
and  water  will  not  be  collected,  llie 
name  for  this  part  has  been  changed  to 
"Electric  Utility  Plant." 

d.  Pari  IX.  "Sources  of  Generation." 
has  been  added  to  the  form.  This  was 
pari  of  the  "Electric  Energy  Account" 
that  was  used  in  the  survey  prior  to 
1987.  Six  of  the  22  data  items  are  now 
considered  necessary  for  utility  level 
analysis  of  generation  (i.e.  levelized  cost 
of  generation  by  prime  mover)  in  the 
electric  power  industry. 


e.  In  Part  X  (formeriy  Part  V).  "Sales 
of  Electricity  for  Resale,"  the  data  item, 
"Revenues  Per  iGlowatthour,"  has  been 
eliminated. 

f.  In  Part  V  (formeriy  Part  VI), 
"Purchased  Power,"  the  data  item.  "Cot 
Per  Kilowatthour,"  has  been  eliminated 
and  the  data  item.  'Type  of  Purchase." 
added.  The  revised  format  is  identical  to 
Part  IX,  "Sales  of  Electricity  for  Resale." 
The  instructions  for  both  parts  have 
been  revised  for  clarity  of  reporting. 

g.  In  Part  VII  (formerly  Part  \1II), 
"Large-Electric  Generating  Plants  Using 
Fuel"  and  Part  VIII  (formeriy  Part  IX). 
"Hydroelectric  Generating  Plant 
Statistics."  the  two  data  elements 
relating  to  plant  capability  have  been 
eliminated:  capacity  data  are  retained. 
The  data  element.  "Gross  Annual 
Capital  Expenditures."  was  added  to 
both  parts. 

h.  For  applicable  line  items,  the 
reference  number  to  the  Uniform  System 
of  Accounts  has  been  added. 

i.  The  form  has  been  redesigned  to 
improve  readability  and  to  expand  the 
space  for  reporting  data. 

3.  Form  EIA-759 

a.  A  statistical  sampling  technique  has 
been  developed  for  collecting  net 
generation,  fuel  consumption,  and  fuel 
stock  data  from  plants  that  generate 
electricity.  Data  are  currently  collected 
monthly  from  a  universe  of 
approximately  900  electric  utilities.  It  is 
estimated  that  the  new  sample  will 
reduce  the  number  of  respondents  by 
about  50  percent.  Generation,  fuel 
consumption  and  fuel  stock  data  will  be 
collected  on  an  annual  basis  from  the 
balance  of  the  electric  utilities  in  the 
universe  using  the  new  Form  EIA-758A. 

b.  The  instructions  have  been 
modified  to  require  respondents  to  begin 
reporting  data  when  fuel  stocks  are  on 
hand  rather  then  when  they  begin  to 
generate  electricity.  This  change  is 
important  to  the  reconciliation  of  fuel 
receipts  with  consumption  and  fuel 
stocks. 

c.  The  instructions  have  also  been 
revised  to  require  the  reporting  of 
generation  data  when  a  generator  is  in  a 
standby  status.  This  revision  was  made 
in  order  to  capture  intermittent 
generation  during  a  month  from 
generators  classifled  in  a  standby  status. 

d.  The  instructions  have  also  been 
expanded.  The  additional  instructions 
were  developed  from  an  analysis  of 
common  errors  made  by  respondents 
and  are  intended  to  improve  the  quality 
of  the  data  submitted. 

e.  The  word  "unit"  in  the  instructions 
has  been  replaced  by  the  word 
"generator." 


f.  The  form  has  been  redesigned  to 
improve  readability,  and  a  column  has 
been  added  to  require  the  respondent  to 
indicate  any  unusual  values  or 
occurrences  in  the  data  between 
monthly  submissons  in  order  to 
eliminate  respondent  followup.  The 
respondent  is  also  asked  to  provide  an 
explanation  of  any  unusual  occurrences. 

4.  Form  EIA-759A 

The  EIA  proposes  the  Form  EIA-75gA. 
"Monthly  Power  Plant  Report  (Annual 
Supplement),"  in  order  to  collect  net 
generation,  fuel  consumption,  and  fuel 
stock  data  on  an  annual  basis  from  the 
balance  of  electric  utilities  not  included 
in  the  Form  ElA-758  monthly  survey. 
This  form  will  facilitate  capturing  plant 
data  from  a  complete  census  of  electric 
generating  utilities.  Besides  publication 
of  these  data,  the  annual  census  will  be 
used  to  choose  the  electric  utilities  to  be 
included  in  the  Form  EIA-759  sample  for 
the  following  year. 

5.  Form  EIA-826 

a.  The  form  has  been  revised.  Only 
State  totals  will  be  requested  for  sales 
and  revenue.  Company  totals  for  these 
categories  have  been  eliminated.  Data 
for  "Depreciation  and  Amortization," 
"Allowance  for  Funds  Used  During 
Construction,"  "Net  Income,"  and 
"Construction  Work  in  Progress"  will  be 
required  by  company  totals  only. 

b.  Collection  of  data  for  "Sales  for 
Resale,"  'Total  Sales  of  Electric 
Energy,"  "Number  of  Customers,"  and 
"Other  Electric  Revenue"  has  been 
eliminated. 

c.  The  form  has  also  been  redesigned 
for  clarity  and  readability.  Some  of  the 
information  on  the  form  will  be 
preprinted  to  aid  the  respondent  in 
completing  the  survey. 

d.  The  instructions  have  been 
expanded  to  clarify  reporting. 

e.  The  time  of  submission  has  been 
changed  from  40  days  after  the  reporting 
month  to  the  last  day  of  the  month 
following  the  reporting  month. 

e.  FORM  EiA-neo 

Schedule  III  has  been  modifled  so  that 
respondents  will  use  deflned  codes  to 
identify  electric  generating  units  that  are 
proposed  for  life  extension  or  for 
repowering. 

7.  FORMElA-ddl 

a.  Schedule  V.  "Electric  Utility 
Ownership  Information,"  has  been 
eliminated. 

b.  Schedule  VI,  "Nonutility  Power 
Producer  Information,"  is  now  Schedule 
V  Question  3  of  Schedule  V  has  been 
modifled  to  require  data  on  Arm  power 


requirements  to  be  provided  to  the 
reporting  electric  utility  by  nonutility 
electric  power  producers.  These  data 
will  be  required  for  each  of  the  five 
years  after  the  reporting  year. 

c.  The  instructions  have  been 
expanded  to  clarify  reporting. 

nL  Request  for  Comments 

The  EIA  invites  the  public  to  comment 
on  these  proposed  extensions  and 
changes  within  30  days  of  the 
publication  of  this  notice.  The  following 
guidelines  are  provided  to  assist  in  the 
preparation  of  responses.  When 
providing  coauneats,  please  indicate  the 
form(s)  to  which  eadi  comment  applies. 

As  a  potential  respondent 

A.  Are  the  instructions  and  definitions 
clear  and  sufficient?  If  not,  which 
instructions  require  clarification? 

B.  Can  the  data  be  submitted  using  the 
definiticms  included  in  the  instructions? 

C.  Can  the  data  be  submitted  in 
accordance  with  the  response  time 
specified  in  the  instructions? 

D.  How  many  hours,  including  time 
for  preparation  and  administrative 
review,  will  you  require  to  complete  and 
submit  the  required  form(s)?  Public 
reporting  burden  (estimated  average 
hours  per  response)  for  the  electric 
power  surveys  is  listed  below. 
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E.  What  is  the  estimated  cost  to 
complete  the  forni(s),  including  the 
direct  and  indirect  costs  associated  with 
the  data  collection?  Direct  costs  should 
include  all  costs,  such  as  administrative, 
development,  assembly,  equipment, 
automatic  data  processing,  and  any 
other  one-time  or  recurring  costs  directly 
attributable  to  providing  this 
information. 

F.  How  can  the  form(s)  be  improved? 

G.  Do  you  know  other  Federal  State, 
or  local  agencies  that  collect  similar 
data?  If  yes,  specify  the  agency,  the  data 
elements,  and  the  means  of  collection. 

As  a  potential  data  user 

A.  Can  you  use  the  data  at  the  levels 
of  detail  indicated  on  the  form(s]? 

B.  For  what  purpose  would  you  use 
the  data?  Be  specific. 

C.  How  could  the  fonn(s)  be  improved 
to  bettei  meet  your  specific  needs? 


D.  Are  there  alternate  sources  of  data 
and  do  yoo  use  them?  What  are  their 
deficiencies  and/or  strengths? 

The  ELA  is  also  interested  in  receiving 
comments  from  persons  regarding  their 
views  on  the  need  for  the  collection  of 
the  new  information  contained  in  the 
electric  power  surveys.  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  the  Office  of  Management 
and  Budget  approval  of  these  data 
surveys  and  will  become  a  matter  of 
public  record.  Depending  on  the 
magnitude  and  substance  of  the 
comments  received,  formal  meetings 
may  be  held  to  review  them  for 
incorporation  in  the  appropriate  data 
survey.  Commenters  will  be  notified  of 
the  date.  time,  and  location  of  any 
meetings  that  are  scheduled  to  be  held. 

Statutory  AiAoritr  SKtions  S(a).  S(b). 
13(b).  and  52  of  Pub.  L  93-275.  Federal 
Energy  Administration  Act  of  1974,  as 
amended,  15  U.S.C.  sections  764(a).  764(b). 
772(b).  and  790(a). 

Issued  in  Wasliington,  DC  on  April  5. 1969. 
VvouM  M.  Biafaop, 

Director,  Statistical  Standards  Energy 
Information  Adminiatration. 
[PR  Doc.  89-6506  Filed  4-10-89;  8:45  am] 


Federal  Energy  fiegulatory 
Conunission 

(Docket  Noe.  CM»-10e0-000  et  at) 

ANR  Pipeline  Co.  •!  aL;  Natim  Gm 
CertmcaleFilinge 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  ANR  Pipeline  Company 

(Docket  No.  CPR9-1080-000] 
April  3. 1989. 

Take  notice  that  on  March  24, 1969, 
ANR  Pipeline  Company  (ANR),  500 
Renaissance  Center,  Detroit,  Michigan 
48243.  filed  in  Docket  No.  CP89-1080-000 
a  request  pursuant  to  §S  157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  and  the  Natural  Gas  Policy  Act 
(18  CFR  284.223)  for  authorization  to 
transport  natural  gas  for  Amoco 
Production  Company  (Amoco),  a 
marketer  of  natural  gas,  under  ANR's 
blanket  certificate  issued  in  Docket  No. 
CP88-532-0Q0  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

ANR  proposes  to  transport  up  to 
38.000  dekatherms  {Oki)  of  natural  gas 
equivalent  per  day  on  an  interruptible 


basis  on  behalf  of  Amoco  pursuant  to  a 
transportation  agreement  dated  October 
1, 1988.  between  ANR  and  Amoco.  ANR 
would  receive  the  gas  at  an  existing 
point  of  receipt  in  ANR's  offshore  Texas 
gathering  area  and  deliver  equivalent 
volumes  at  an  existing  point  of  delivery 
in  the  offshore  Texas  area. 

ANR  states  that  the  estimated  daily 
and  annual  quantities  would  be  38.000 
dkt  and  13.870.000  dkt,  respectively. 
Service  under  \  284.223(a)  commenced 
on  February  1, 1989.  as  reported  in 
Docket  No.  ST89-2538-000.  it  is  stated. 

Comment  date:  May  IB.  19e94n 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Columl>ia  Gas  Transmissios 
Corporation 

(Docket  No.  CP89-10e7-000) 
April  3. 1989. 

Take  notice  that  on  March  27. 1989, 
Columbia  Gas  Transmission 
Corporation  (Columbia).  1700 
MacCorkle  Avenue,  S.E.,  Charleston. 
West  Virginia  25314.  filed  in  Docket  No. 
CP89-1087-000.  a  request  pursuant  to 
§§  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  under  the  blanket 
certificate  issued  in  Docket  No.  CP86- 
240-000,  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Columbia  proposes  to  transport 
natural  gas  on  an  interruptible  basis  for 
Quivira  Gas  Company  (Quivira). 
Columbia  explains  that  service 
commenced  January  1, 1989  under 
S  284.223(a)  of  the  Commission's 
Regulations,  as  reported  in  Docket  No. 
ST89-2051-000.  Columbia  further 
explains  that  the  peak  day  quantity 
would  be  50,000  MMBtu.  the  average 
daily  quantity  would  be  40.000  MMBtu. 
and  that  the  annual  quantity  would  be 
18,250.000  MMBtu. 

Comment  date:  May  18. 1989  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Columbia  Gas  Transmission 
Corporation 

(Docket  No.  CP89-1088-000| 
April  3. 1989. 

Take  notice  that  on  March  27. 1989. 
Columbia  Gas  Transmission 
Corporation  (Columbia).  1700 
MacCorkle  Avenue,  S.E..  Charieston. 
West  Virginia  25314.  filed  in  Docket  No. 
CP89-1088-000,  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  for  authorization  to  provide 
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transportation  service  on  behalf  of  Gulf 
Ohio  Corporation  (Gulf  Ohio)  under 
Columbia's  blanket  certincate  issued  in 
Docket  No.  CP8e-24O-00a  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Columbia  requests  authorization  to 
transport,  on  an  intemiptible  basis,  up 
to  a  maximum  of  5,000  MMBtu  of  natural 
gas  per  day  for  Gulf  Ohio  from  various 
receipt  points  located  on  Columbia's 
pipeline  system  to  delivery  points 
located  in  Ohio  and  New  York. 
Columbia  anticipates  transporting,  on  an 
average  day  4,000  MMBtu  and  an  annual 
volume  of  1,825,000  MMBtu. 

Columbia  states  that  the 
transportation  of  natural  gas  for  Gulf 
Ohio  commenced  November  29, 1988.  as 
reported  in  Docket  No.  ST89-1275-000. 
for  a  120-day  period  pursuant  to 
i  284.223(a}  of  the  Commission's 
Regulations  and  the  blanket  certificate 
issued  to  Columbia  in  Docket  No.  CP86- 
240-OOa 

Conmient  date:  May  18. 1988.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice 

4.  Natuial  Gas  Pipeiioe  Company  of 
America 

(Docket  No.  CP8e-1105-000| 

April  3.  igee. 

Take  notice  that  on  March  29. 1989, 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  701  East  22nd  Street, 
Lombard,  Illinois  60148,  filed  in  Docket 
No.  CP89-1105-000  a  request  pursuant  to 
1 157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
provide  an  intemiptible  transportation 
service  for  ARCO  Oil  and  Gas 
Company.  Division  of  Atlantic  Richfield 
Company  (ARCO),  a  producer,  under  the 
blanket  certificate  issued  in  Docket  No. 
CP86-682-000.  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  that  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Natural  states  that  pursuant  to  a 
transportation  agreement  dated 
November  3, 1988,  under  its  Rate 
Schedule  ITS.  it  proposes  to  transport  up 
to  150.000  MMBtu  per  day  equivalent  to 
natural  gas  for  ARCO.  Natural  states 
that  it  would  transport  the  gas  from 
receipt  points  in  Louisiana,  offshore 
Louisiana.  Texas,  offshore  Texas  and 
Oklahoma,  and  deliver  the  gas  to  a 
delivery  point  located  in  Wisconsin. 

Natural  advises  that  service  under 
(  284.223(a)  commenced  February  1. 
1980,  as  reported  in  Docket  No.  ST89- 
2827-000.  I^latural  further  advises  that  it 


would  transport  30,000  MMBtu  on  an 
average  day  and  10,950,000  MMBtu 
annually. 

Comment  date:  May  18, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Northwest  Pipeline  Company 

(Docket  No.  CP8»-108fr-000| 
April  3, 1960. 

Take  notice  that  on  March  17, 1989, 
Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way.  Salt  Lake 
City,  Utah  84108,  Hied  in  Docket  No. 
CP89-1085-000,  a  request  pursuant  to 
S§  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  under  its  blanket 
certificate  issued  in  Docket  No.  CP8e- 
578-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  |.  C.  Thompson 
(Thompson),  a  producer,  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northwest  proposes  to  transport  up  to 
a  maximum  of  3,500  MMBtu  of  natural 
gas  per  day  for  Thompson  from  various 
receipt  points  in  Colorado,  Oklahoma, 
Oregon,  Utah.  Washington,  and 
Wyoming,  to  various  delivery  points  in 
Colorado.  Idaho.  New  Mexico. 
Oklahoma.  Oregon.  Utah,  Washington, 
and  Wyoming. 

Northwest  anticipates  transporting  up 
to  3,500  MMBtu  on  a  peak  day  and  20 
MMBtu  on  an  average  day  and  up  to 
7,000  MMBtu  annually.  Northwest 
explains  that  service  commenced 
February  17, 1989,  under  §  284.223(a)  of 
the  Commission's  regulations,  as 
reported  in  Docket  No.  ST89-2720-000. 

Comment  date:  May  18, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  Soutliem  Natural  Gas  Company 

(Docket  No  CP89-1113-«)0| 
April  3, 1989 

Take  notice  that  on  March  30, 1989. 
Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2563.  Birmingham, 
Alabama  35202-2563,  RIed  in  Docket  No. 
CP89-1113-000  a  request  pursuant  to 
i  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
provide  an  intemiptible  transportation 
service  for  Texas-Ohio  Gas,  Inc.  (Texas- 
Ohio),  a  producer,  under  the  blanket 
certificate  issued  in  Docket  No.  CP88- 
318-000,  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 


Southern  states  that  pursuant  to  a 
service  agreement  dated  February  1 
1989,  under  its  Rate  Schedule  IT,  it 
proposes  to  transport  up  to  1,400  MMBtu 
per  day  equivalent  of  natural  gas  for 
Texas-Ohio.  Southern  states  that  it 
would  transport  the  gas  from  various 
receipt  points  In  Louisiana,  offshore 
Louisiana,  Texas,  offshore  Texas, 
Mississippi  and  Alabama,  and  would 
deliver  the  gas  to  various  points  in 
Georgia. 

Southern  advises  that  service  under 
§  284.223(a)  commenced  February  2, 
1989,  as  reported  in  Docket  No.  ST89- 
2437  Southern  further  advises  that  it 
would  transport  1.400  MMBtu  on  an 
average  day  and  511,000  MMBtu 
annually 

Comment  date:  May  18, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  United  Gas  Pipe  Line  Company 

[Docket  No  CP(l»-10e9-0001 
April  3, 1909 

Take  notice  that  on  March  28, 1989, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478,  Houston,  Texas  77251- 
147&  filed  in  Docket  No.  CP89-1069-000 
a  request  pursuant  to  S  157.205  of  the 
Commission's  Regulations  for 
authorization  to  construct  and  operate  a 
sales  tap  for  the  delivery  of  natural  gas 
to  Mississippi  Valley  Gas  Company 
(MVGC)  under  United's  blanket 
certiRcate  issued  in  Docket  No.  CP82- 
430-000,  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

United  proposes  to  install  the  tap  on 
its  18-inch  line  in  Hinds  County, 
Mississippi.  It  is  stated  that  United 
would  utilize  the  tap  for  the  delivery  of 
up  to  3,633  Mcf  on  a  peak  day  and 
403.038  Mcf  on  an  annual  basis  to 
MVGC.  a  local  distribution  company  for 
resale  to  residential  customers  in  the 
Raymond.  Mississippi  area.  It  is 
asserted  that  United  would  be 
reimbursed  for  construction  costs  by 
MVGC.  It  is  further  asserted  that  the 
deliveries  would  be  within  MVGC's 
daily  entitlement  '''-om  United. 

Comment  date:  May  18, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  the  notice. 

8.  United  Gas  Pipe  Line  Company 

[Docket  No  CP89-1072-000| 
April  3, 1989 

Take  notice  that  on  March  28, 1989. 
United  Gas  Pipe  Line  Company  (United), 
P.O  Box  1478,  Houston,  Texas  77251- 
1478.  filed  in  Docket  No.  CP89-1072-000 


a  request  pursuant  to  li  157.205  and 
157.211  (18  CFR  157.205  and  157.211)  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  for  authority  to 
construct  and  operate  a  pipeline  tap  for 
resale  of  gas  for  the  account  of  Entex.  a 
local  distribution  company,  to  an 
industrial  customer  and  five  residential 
or  commercial  customers  pursuant  to 
United's  blanket  certificate  which  was 
issued  by  Commission  order  on 
Septembw  1. 198Z.  in  Docket  No.  CPB2- 
430-OOa  all  as  more  fully  set  forth  in  the 
request  whidi  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

United  proposes  to  install  a  two  inch 
sales  tap  on  a  lateral  off  the  fackson- 
Mobile  16  inch  transmission  pipeline  in 
Smith  County.  Mississippi,  for  the 
delivery  of  gas  for  the  account  of  Entex 
to  Georgia  Pacific  Plywood,  an 
industrial  customer,  and  five 
residential/small  commercial  customers. 

United  indicates  that  it  will  deliver  up 
to  2,519  Mcf  on  a  peak  day  and 
approximately  148,803  Mcf  of  gas 
annually  to  Entex  under  United's  Rate 
DG-N.  United  states  these  volumes  are 
within  the  certificated  contractual 
entitlements  for  the  billing  area. 

Comment  date:  May  18, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  the  notice. 

9.  United  Gas  Rpe  Line  CompMiy 

[Docket  No.  CP8»-1092-00iq 
April  3, 1989. 

Take  notice  that  on  March  28, 1969, 
United  Gas  Pipe  Une  Company  (United). 
P.O.  Box  1478,  Houston.  Texas  77251- 
1478,  filed  in  Docket  No.  CP8O-10O2-O00 
a  request  pursuant  to  §§  157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  for  authorization  to  transport 
gas  on  an  intemiptible  basis  for  Enron 
Gas  Marketing  (Enron),  under  the 
blanket  certificate  issued  in  Docket  Na 
CP88-6-O00  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

United  states  that  it  proposes  to 
transport  for  Enron  51.500  KAiBtu  on  a 
peak  day,  51.500  MMBtu  on  an  average 
day  and  1.8.787,500  MMBtu  on  an  annual 
basis.  United  also  states  that  pursuant 
to  a  Transportation  Agreement  dated 
August  23. 1988.  between  United  and 
Enron  (Transportation  Agreement) 
proposes  to  transport  natural  gas  for 
Enron  from  points  of  receipt  located  in 
various  counties  in  Louisiana,  llie 
points  of  delivery  and  ultimate  points  of 
delivery  are  located  in  multiple  states. 


United  further  states  that  it 
commenced  this  service  February  11. 
1989,  as  reported  in  Docket  No.  ST89- 
2669-000. 

Comment  date:  May  18, 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

10.  United  Gas  I4pe  Line  Company 

(Docket  No.  CP89-10e3-00e 
April  3. 1969. 

Take  notice  that  on  March  2R,  1989. 
United  Gas  Pipe  Line  Company  (United). 
P.O.  Box  1478.  Houston,  Texas  77251- 
1478,  filed  in  Docket  No.  CP89-1093-000 
a  request  pursuant  to  SS  157.205  and 
284.223  of  the  Commission's  Regulations 
for  authorization  to  provide  intemiptible 
transportation  service  on  behalf  of 
Enron  Gas  Marketing,  Inc.,  a  marketer  of 
natural  gas,  under  United's  blanket 
certificate  issued  in  Docket  No.  CP88-6- 
000  pursuant  to  section  7  of  the  Natural 
Gas  act,  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

United  states  that  it  would  transport 
515.000  MMBtu  on  a  peak  and  average 
day  and  18,975,000  MMBtu  on  an  annual 
basis. 

United  further  states  that  it  has 
commenced  service  under  the  120-day 
automatic  authorization  and  reported 
such  service  in  Docket  No.  ST89-2652. 
pursuant  to  §  284.223(a)  of  the 
Regulations. 

Comment  date:  May  18. 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

11.  United  Gas  Pipe  Line  Company 

(Docket  No.  CP89-1117-000 
April  4. 1989. 

Take  notice  that  on  March  30, 1989, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478.  Houston,  Texas  77152- 
1478,  filed  in  Docket  No.  CP89-840-000 
an  application  pursuant  to  S  157.205  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Enron  Gas  Marketing,  Inc. 
(Enron),  a  marketer  of  natural  gas,  under 
United's  blanket  certificate  issued  in 
Docket  No.  CP88-6-000  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

United  proposes  to  transport,  on  an 
intemiptible  basis,  up  to  257,500  MMBtu 
per  day  for  Enron.  United  states  that 
construction  of  facilities  would  not  be 
required  to  provide  the  proposed 
service. 

United  further  states  that  the 
maximum  day,  average  day,  and  annual 
transportation  volumes  would  be 


approximately  257,500  MMBtu.  257.500 
MMBtu  and  93,987,500  MMBtu 
respectively. 

United  advises  that  service  under 
S  284.223(a)  commenced  September  24. 
1988.  as  reported  in  Docket  No.  ST89- 
2705. 

Comment  date:  May  19, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

12.  Kansas  Pipeline  Conpany.  LP. 

(Docket  No.  CP89-10e6-O0Oj 
April  5. 1969. 

Take  notice  that  on  March  23. 1980. 
Kansas  Pipeline  Company  LP.  (Kansas 
Pipeline),  a  Hinshaw  pipeline  company. 
520  college  Oaks  A.  11880  College 
Boulevard.  Overiand  Park.  Kansas 
66210,  filed  in  Docket  No.  CP89-1066-000 
an  application  pursuant  to  SS  284..224  of 
the  Commission's  Regulations  for  a 
blanket  certificate  of  public  convenience 
and  necessity  authorizing  the 
transportation,  sale  and  assignment  of 
natural  gas.  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Kansas  Pipeline  proposes  to  charge  a 
maximum  transportation  rate  of  60  cents 
per  Mcf,  discountable  to  a  minimum 
transportation  rate  of  5  cents  per  Mcf.  as 
approved  by  the  State  Corporation 
Commission  of  the  State  of  Kansas. 

Kansas  Pipeline  states  that  it  would 
comply  with  S  284.224(e)  of  the 
Commission's  Regulations. 

Comment  date:  April  26, 1989.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

13.  Nordiem  Natural  Gas  Company, 
Division  of  Enron  Cknp. 

(Docket  No.  CP8»-1116-000| 
April  S.  198a 

Take  notice  that  on  March  3a  1989.  " 
Northern  Natural  Gas  Company. 
Division  of  Enron  Corp.  (Northern).  1400 
Smith  Street,  P.O.  Box  1188,  Houston. 
Texas  77251-1188  filed  in  Docket  No. 
CP89-1116-000  a  request  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Cibola  Corp.  (Cibola),  under 
the  authorization  issued  in  Docket  No. 
CP86-435-000  pursuant  to  section  7  of 
the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Northern  would  perform  the  proposed 
intemiptible  transportation  service  fur 
Cibola,  a  marketer  of  natural  gas. 
pursuant  to  an  intemiptible 
transportation  agreement  !T-1  dated 
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Febnuir>- 1  1968  (transportation 
agreement  number  60716).  The  term  of 
the  transportation  agreement  is  for  two 
years  from  the  date  of  initial  delivery, 
and  month  to  month  thereafter  unless 
terminated  upon  30  days  prior  written 
notice  to  the  other  party.  Northern 
proposes  to  transport  on  a  peak  day  up 
to  200.000  MMBtu;  on  an  average  day  up 
to  1SO.000  MMBtu;  and  on  an  annual 
basis  73.000,000  MMBtu  of  natural  gas 
for  Cibola.  It  is  stated  that  unless 
Northern  agrees  in  writing  to  a  lower 
rate,  Cibola  shall  pay  Northern  for  the 
proposed  transportation  service  the 
maximum  rates  or  charges  in  effect  from 
time  to  time  under  Rate  Schedule  IT-1. 
or  any  effective  supersediitg  rate 
schedule  on  file  with  the  Commission. 
Northern  proposes  to  receive  the  subject 
gas  for  Cibola  at  various  receipt  points 
on  its  system  for  delivery  to  various 
delivery  points  on  its  system.  Northern 
avers  that  construction  of  facilities 
would  not  be  required  to  provide  the 
proposed  service. 

It  is  explained  that  the  proposed 
service  is  currently  being  performed 
pursuant  to  the  120-day  self 
implementing  provision  of 
(  284.223(a)(1)  of  the  Commission's 
regulations.  Northern  commenced  such 
self-implementing  service  on  March  2, 
1969,  as  reported  in  Docket  No.  ST89— 
2466-000. 

Comment  date:  May  22, 1969,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

14.  Soutbem  Natural  Gas  Compeny 

(Docket  No.  CPee-110»-000]  I 

April  5. 1988. 

Take  notice  that  on  March  29, 1989, 
Southern  Natural  Gas  Company 
(Southern),  Post  OfHce  Box  2563, 
Birmingham,  Alabama  3S02-2S63  filed  in 
Docket  No.  CP89-1106-O00  a  request 
pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  the  Texican  Natural  Gas 
Company  (Texican),  a  natural  gas 
marketer,  under  its  blanket 
authorization  issued  in  Docket  No. 
CP88-316-000.  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  nie 
with  the  Commission  and  open  to  public 
inspection. 

Southern  would  perform  the  proposed 
interruptible  transportation  service  for 
Texican,  pursuant  to  an  interruptible 
transportation  service  agreement  dated 
December  20. 1988.  The  transportation 
agreement  is  effective  for  a  primary 
term  of  one  month  and  month-to-month 
thereafter  subject  to  termination  by 


either  party  giving  Hve  days  written 
notice.  Southern  proposes  to  transport 
49,000  MMBtu  of  natural  gas  on  a  peak 
day;  46.575  MMBtu  on  an  average  day: 
and  on  an  annual  basis  17,000,000 
MMBtu  of  natural  gas  for  Texican. 
Southern  proposes  to  receive  the  subject 
gas  at  various  existing  points  of  receipt 
located  in  Alabama,  Louisiana,  offshore 
Louisiana,  Mississippi,  Texas  and 
offshore  Texas  for  redelivery  to  various 
points  in  Alabama  and  Georgia. 
Southern  avers  that  no  new  facilities  are 
required  to  provide  the  proposed 
service. 

It  is  explained  that  the  proposed 
service  is  currently  being  performed 
pursuant  to  the  120-day  self 
implementing  provision  of 
S  284.223(a)(1)  of  the  Commission's 
regulations.  Southern  commenced  such 
self-implementing  service  on  February  1, 
1989.  as  reported  in  Docket  No.  ST89— 
2431-000. 

Comment  date:  May  22, 1989,  in 
Accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

15.  South  Georgia  Natural  Gas  Company 

(Docket  No.  CP89-1084-<X)0| 
April  5. 1969. 

Take  notice  that  on  March  27, 1969, 
South  Georgia  Natural  Gas  Company 
(South  Georgia),  P.O.  Box  2563, 
Birmingham,  Alabama  35202-2563.  filed 
in  Docket  No.  CP89-1084-000  a  request 
pursuant  to  S9  157.205, 157.212,  and 
157.216  of  the  Commission's  Regulations 
for  authorization  to  abandon  by  sale  to 
the  City  of  Tallahassee  (Tallahassee),  an 
existing  customer,  certain  facilities  and 
-  to  construct  and  operate  certain 
facilities  in  connection  with  a  change  in 
a  delivery  point  for  Tallahassee  under 
South  Georgia's  blanket  certificate 
issued  in  Docket  No.  CP82-S48-00a 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

South  Georgia  requests  authorization 
to  abandon  by  sale  to  Tallahassee  a  4- 
inch  meter  run,  a  6-inch  meter  run,  two 
2-inch  regulators,  associated  piping  and 
appurtenances  located  at  the 
Tallahassee  Meter  Station  at  Mile  Post 
14.000  on  South  Georgia's  Lateral  Line 
No.  18  (Line  No.  18):  5.8  miles  of  6-inch 
pipeline  extending  from  Mile  Post  8.155 
to  Mile  Post  14.000  on  Line  No.  18;  and 
to  abandon  by  replacement  the 
regulatory  station  located  at  Mile  Post 
8.155  on  Line  No.  18.  Also,  South 
Georgia  proposes  to  construct  and 
operate  one  6-inch  turbine  meter,  two  2- 
inch  regulators  and  appurtenances  for  a 
new  delivery  point  to  'Tallahassee  at 


Mile  Post  8.155  on  Line  No.  16  m  Leon 
County,  Florida.  South  Georgia  states 
that  the  estimated  cost  of  the  new 
facilities  is  approximately  $135,400. 
There  will  be  no  increase  in 
Tallahassee's  maximum  daily  quantity 
of  6,060  Mcf  associated  with  the 
proposed  replacement,  it  is  stated.  South 
Georgia  states  that  in  conjunction  with 
the  proposed  replacement  of  facilities. 
Tallahassee  and  South  Georgia  have 
agreed  to  change  the  contract  delivery 
pressure  at  the  new  Tallahassee  Meter 
Station  to  a  delivery  pressure  of  not  less 
than  250  psig  nor  greater  than  400  psig. 

Comment  date:  May  22. 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

16.  Stingray  Pipeline  Company 

(Docket  No.  CP89-110&-000J 
April  5. 1989. 

Take  notice  that  on  March  29, 1989. 
Stingray  Pipeline  Company  (Stingray), 
P.O.  Box  1642,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP89-1108-000,  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  (NGA)  for 
permission  and  approval  to  partially 
abandon  natural  gas  transportation 
service  for  United  Gas  Pipe  Line 
Company  (United),  Natural  Gas  Pipeline 
Company  of  America  (NGPL),  and 
Trunkline  Gas  Company)  Trunkline,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  Stingray  currently 
provides  up  to  90,000  Mcfd.  405,000 
Mcfd,  and  405,000  Mcfd  of  firm 
transportation  service  to  United,  NGPL, 
and  Trunkline  respectively.  United, 
NGPL  and  Trunkline  have  notified 
Stingray  that  they  wish  to  reduce  their 
certificated  firm  capacity  to  56,000  Mcfd. 
388.000  Mcfd,  and  388,000  Mcfd 
respectively.  Stingray  asserts  that  only 
the  firm  transportation  service  is  being 
reduced  and  that  there  would  be  no 
abandonment  of  any  facilities. 

It  is  claimed  that  transportation 
service  for  United,  NGPL,  and  Trunkline 
was  authorized  by  order  issued  May  6, 
1974  at  Docket  No.  CP73-27,  et  al.  51 
FPC 1446.  Natural  gas  is  received  from 
offshore  Louisiana  in  the  West 
Cameron,  East  Cameron.  High  Island 
and  Vermilion  Areas  and  redelivered  to 
a  terminus  near  Holly  Beach,  Louisiana 
United,  NGPL,  and  Trunkline  have 
advised  Stingray  thay  they  wish  to 
reduce  their  certificated  firm 
transportation  capacity  provided  under 
Rate  Schedules  T-1  and  T-2. 

Stingray  alleges  that  the  abandonment 
of  service  proposed  by  this  application 
is  in  the  public  interest  because  it 
refiects  the  contractual  requirements  of 


iJl  shippers.  Stingray  requests  an  April 
1, 1989,  effective  date  for  the  proposed 
abandonment. 

Comment  date:  April  26, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

17.  United  Gas  Pipe  Line  Company 

IDocket  No.  CP88-1094-000] 
April  5. 1989. 

Take  notice  that  on  March  28, 1969, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478  Houston,  Texas  77251- 
1478.  filed  in  Docket  No.  CP88-1094-000. 
a  request  pursuant  to  S  157.205  of  the    1 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  LaSER  Marketing  Company 
(LaSER),  a  natural  gas  marketer,  under 
its  blanket  authorization  issued  in 
Docket  No.  CP88-6-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

United  would  perform  the  proposed 
interruptible  transportation  service  for 
LaSER,  pursuant  to  an  interruptible 
transportation  service  agreement  dated 
November  la  1988  (Contract  No.  TI-21- 
1965).  The  transportation  agreement  is 
effective  for  a  primary  term  of  one 
month  from  the  da-te  of  first  delivery 
thereunder  or  such  date  that  the  parties 
mutually  agree  to  terminate  the 
agreement,  and  shall  continue  month  to 
month  thereafter  unless  terminated  by 
thirty  days  written  notice  by  either 
party.  United  proposes  to  transport  up  to 
a  maximum  of  618,000  MMBtu  of  natural 
gas  on  an  average  and  peak  day;  and  on 
an  annual  basis  225,570,000  MMBtu  of 
natural  gas  for  LaSER.  United  proposes 
to  receive  the  subject  gas  at  the  existing 
interconnection  between  United  and 
production  facilities  in  Paul  White  Field 
No.  6858,  Survey  #1,  A-334,  Jim  Wells 
County,  Texas.  It  is  stated  that  the 
points  of  delivery  are  located  in  the 
state  of  Louisiana.  United  avers  that  no 
new  facilities  are  required  to  provide  the 
proposed  service. 

It  is  explained  that  the  proposed 
service  is  currently  being  performed 
pursuant  to  the  120-day  self- 
implementing  provision  of 
§  284.223(a)(1)  of  the  Commission's 
Regulations.  United  commenced  such 
self-implementing  service  on  February 
22, 1989,  as  reported  in  Docket  No. 
ST89-2631-O00. 

Comment  date:  May  22, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


18.  United  Gas  Pipe  Line  Company 

(Docket  No.  CP89-1091-000] 
April  S,  1988. 

Take  notice  that  on  March  2&  1989, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478,  Houston,  Texas  77251- 
1478,  filed  in  Docket  No.  CP88-1091-000 
a  request  pursuant  to  S  157.205  of  the 
Commission's  Regulations  for 
authorization  to  transport  natural  gas  on 
behalf  of  Chevron  U.S.A.,  Incorporated 
(Chevron),  a  producer  of  natural  gas, 
under  United's  blanket  certificate  issued 
in  Docket  No.  CP88-6-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

United  proposes  to  transport  on  an 
interruptible  basis  up  to  103,000  MMBtu 
equivalent  of  natural  gas  on  a  peak  day, 
103,000  MMBtu  equivalent  on  an 
average  day,  and  37.595,000  MMBtu 
equivalent  on  an  annual  basis.  It  is 
stated  that  United  would  receive  the  gas 
for  Chevron's  account  at  existing  points 
on  United's  system  in  Louisiana.  Texas 
and  Mississippi,  and  would  deliver 
equivalent  volumes  at  exsiting  points  in 
Louisiana,  Mississippi  and  Alabama.  It 
is  asserted  that  the  transportation 
service  would  be  effected  utilizing 
existing  facilities  and  would  not  require 
any  construction  of  additional  facilities. 
It  is  explained  that  the  transportation 
service  commenced  February  1, 1989,  as 
reported  in  Docket  No.  ST89-2653. 

Comment  date:  May  22, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

19.  ANR  Pipeline  Company 

[Docket  No.  CP89-1078-000] 
April  5, 1989. 

Take  notice  that  on  March  24, 1989, 
ANR  Pipeline  Company  (ANR),  500 
Renaissance  Center,  Detroit.  Michigan 
48243,  filed  in  Docket  No.  CP89-1078-000 
a  request  pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  (18  CFR  157.205)  for 
authorization  to  transport  gas  for  PSL 
Inc.  (PSI)  a  marketer  of  natural  gas, 
under  ANR's  blanket  certificate  issued 
in  Docket  No.  CP88-532-.000,  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission. 

Pursuant  to  a  transportation  service 
agreement  executed  January  5, 1989, 
ANR  proposes  to  transport  up  to  10,000 
dth  of  gas  per  day,  on  an  interruptible 
basis,  for  PSI.  ANR  states  that  the  gas 
would  be  received  at  various  existing 
points  of  receipt  along  its  system  and 
transported  to  a  point  of  delivery 
located  in  Hansford  County,  Texas. 
ANR  anticipates  transporting  the  full 


10,000  dth  on  an  average  day  and,  based 
thereon,  expects  to  transport  3.650.000 
dth  annually.  ANR  advises  that  the 
service  commenced  on  February  1, 1989, 
as  reported  in  Docket  No.  ST89-2546- 
000,  pursuant  to  S  284.223(a)  of  the 
Commission's  Regulations.  ^ 

Comment  date:  May  22, 1989,  in 
accordance  with  Standard  Paragraph  C 
at  the  end  of  this  notice. 

20.  Northern  Natural  Gas  Company, 
Division  of  Enron  Corp. 

[Docket  No.  CP89-1 128-000) 
April  5, 1989. 

Take  notice  that  on  March  31. 1989. 
Northern  Natural  Gas  Company. 
Division  of  ^iron  Corp.  (Northern),  1400 
Smith  Street.T.O.  Box  1188.  Houston. 
Texas  77251-1188.  filed  in  Docket  No. 
CP89-1128-000  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
provide  an  interruptible  transportation 
service  for  Texas  Gas  Marketing.  Inc. 
(Texaco),  a  marketer,  under  the  blanket 
certificate  issued  in  Docket  No.  CP86- 
435-000,  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Northern  states  that  pursuant  to  a 
transportation  agreement  dated 
February  23, 1989,  under  its  Rate 
Schedule  IT-1,  it  proposes  to  transport 
up  to  50,000  MMBtu  per  day  equivalent 
of  natural  gas  for  Texaco.  Northern 
states  that  it  would  transport  the  gas 
from  a  receipt  point  as  shown  in 
Appendix  "A"  of  the  transportation 
agreement  and  would  deliver  the  gas  to 
a  delivery  point  also  shown  in  Appendix 
"A"  of  the  agreement 

Northern  advises  that  service  under 
S  284.223(a)  commenced  February  23, 
1989,  as  reported  in  Docket  No.  ST89- 
2609  (filed  March  9, 1989).  Northern 
further  advises  that  it  would  transport 
37,500  MMBtu  on  an  average  day  and 
18,250,000  MMBtu  annually. 

Comment  date:  May  22, 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

21.  ANR  Pipeline  Company 

(Docket  No.  CP89-lllS-d00j 
April  5. 1988. 

Take  notice  that  on  March  30, 1989, 
ANR  Pipeline  Company  (ANR),  500 
Renaissance  Center,  Detroit,  Michigan 
48243.  filed  in  Docket  No.  CP89-111S-000 
a  request  pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas 


BEST  COPY  AVAILABLE 


14388 


Fii— i  Regtoter  /  Vol.  54.  No.  68  /  Tuesday.  April  11.  !«»  /  Notices 


for  HoUis  Oil  *  Gas.  Inc.  (HoUis).  a 
marketer  of  oatMral  gat,  under  ANR's 
blanket  oertincate  issued  in  Docket  No. 
CP88-532-00a  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  hilly 
set  forth  fai  the  reqMst  which  is  on  file 
with  the  Conunissioa  and  open  to  public 
inspection. 

ANR  proposes  to  transport  on  an 
intemiptible  basis  up  to  200,000  dt 
equivalent  of  natural  gas  on  a  pesk  day 
for  Mollis.  ZOaoOO  dt  equivalent  on  an 
average  day  and  73j000,000  dt  eqirivalent 
on  an  annual  basis.  It  is  stated  that  ANR 
would  receive  the  gas  for  HoUis's 
account  at  existing  points  on  ANR's 
system  in  Fremont  County,  Wjroming 
and  would  deliver  equivalent  volumes  at 
an  existing  interconnection  with 
Colorado  Interstate  Gas  Company  in 
Fremont  County.  Wyoming.  It  is 
asserted  that  the  transportation  service 
would  be  effected  utilizing  existing 
facilities  and  would  requ^  no 
construction  of  additional  facilities.  It  is 
explained  that  the  transportation  service 
commenced  February  1, 1980,  as 
reported  in  Docket  No.  ST89-2844. 

Comment  date:  May  22, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

22.  Nocthwest  PlpsBne  Coipatatkia 

[Docket  No.  CPae-1124-000]  | 

April  s,  i9ea 

Take  notice  that  on  March  31. 1989, 
Northwest  Pipeline  Corporation 
(Northwest).  295  ChipeU  Way,  Salt  Lake 
City.  Utah  84108,  filed  in  Docket  No. 
CP89-1124-000  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205]  for  authorization  to 
provide  a  transportation  service  for 
Westar  Marketing  Company  (Westar),  a 
marketer,  under  ^e  blanket  certificate 
issued  in  Docket  No.  CP88-578-O0a 
pursuant  to  section  7  of  Uie  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northwest  states  that  pursuant  to  a 
transportation  agreement  dated  July  12, 
1988,  as  amended  July  13, 1988,  and 
February  27, 1989,  under  its  Rate 
Schedule  TI-1,  it  proposes  to  transport 
up  to  100,000  MMBtu  per  day  equivalent 
of  natural  gas  for  Westar.  Northwest 
states  that  it  would  transport  the  gas 
through  its  system  from  any 
transportation  receipt  point  on  its 
system  to  any  transportation  delivery 
point  on  its  system. 

Northwest  advises  that  service  under 
i  284.223(a)  commenced  February  25, 
1980.  as  reported  in  Docket  No.  ST89- 


2779  (filed  March  22. 1089).  Nordiwest 
further  advises  that  it  would  transport 
38,000  MMBtu  on  an  average  day  and 
14,000,000  MMBtu  annually. 

Comment  date:  May  22. 1988.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

23.  Texas  Gas  Ttansmtsskwi  Coqioration 

(Docket  No.  CP8e-llll-000] 

April  s,ign. 

Take  notice  that  on  March  K,  1989, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  P.O.  Box  1160.  Owensboro, 
Kentudcy  42302,  filed  in  Docket  No. 
CP89-1111-4X)0  a  request  for 
authorization  pursuant  to  IS  157.205  and 
157.216  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  to  aband(m 
by  removal  certain  pipe  and 
miscellaneous  fittings  associated  with  a 
farm  tap  customer  of  the  City  of 
Covington,  Tennessee  (Covington), 
under  Texas  Gas'  blanket  certificate 
lissued  in  Dodcet  No.  CP82-407-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  widi  the 
Commission  and  open  to  public 
inspection. 

Texas  Gas  presses  at  the  request  of 
Covington,  a  resale  customer  of  Texas 
Gas,  to  abandon  service  to  the  McCalla 
farm  tap.  The  tap  is  located  at  Mile  Post 
8+306  on  Texas  Gas'  Shelby  County- 
Ripley  four-inch  pipline  in  Tipton 
County,  Tennessee.  Texas  Gas  states 
that  the  natural  gas  service  to  the  tap 
will  be  continued  on  an  uninterrupted 
basis  by  Covington  through  a  newly 
constructed  municipal  distribution  line 
recently  installed  and  owned  by 
Covington. 

Comment  date:  May  22, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

24.  Soadiefn  Natural  Gas  Coaqwoy 

(Docket  No.  CP8e-1114-000] 

April  5.  laaa 

Take  notice  that  on  March  3a  1989, 
Southern  Natural  Gas  Company 
(Soutfaen),  PX).  Box  2561  Birmin^iam. 
Alabama  35202^2563.  filed  in  Docket  No. 
CP8B-1114-000  a  request  pursuant  to 
S  S  157.205  and  284.223  (18  CFR  157.205 
and  284.223)  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
for  authority  to  provide  transportation 
service  for  Shell  Gas  Trading  Company 
(SheU),  a  marketer  of  natural  gas,  under 
Southern's  blanket  transportation 
certificate  which  was  by  Commission 
order  on  May  5, 1988,  in  Docket  No. 
CP88-316-O0a  all  as  more  fully  set  forth 
in  the  request  that  is  on  file  with  the 


Commission  and  open  to  public 
inspection. 

Southern  states  that  it  will  receive  the 
gas  from  various  points  in  offshore 
Texas,  oCbhore  Louisiana  and  the  states 
of  Texas,  Louisiana,  Mississippi,  and 
Alabama  for  delivery  to  a  point  on 
Southern's  Miss:<3sippi  Chemical  Line  in 
Yazoo  County,  Mississippi. 

Southern  proposes  to  transport  on  a 
firm  basis  up  to  50,000  Mcf  of  gas  on  a 
peak  and  avotige  day  and 
approximately,  18,250,000  Mcf  of  gas 
annually.  Southm  states  that  the 
transportation  service  commenced 
imder  the  120-day  automatic 
authorization  of  S  284J£23(a)  of  the 
Commission's  Regulations  on  February 
8, 1980,  punuant  to  a  transportation 
agreement  dated  February  6, 1989. 
Southern  notified  the  Commission  of  the 
commencement  of  the  transportation 
service  in  Docket  No.  STBB-2435-000  on 
February  28, 1989. 

Comment  date:  May  22. 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  (tf  this  notice. 

25.  K  N  Energy,  Inc. 

(Docket  No.  CPB8-«6S-001] 

Aprils,  1960. 

Take  notice  that  on  March  27, 1989,  K 
N  Energy,  hic.  (K  N),  P.O.  Box  15265, 
Lakevrood,  Colorado  80215,  filed  an 
Amendment  to  the  Application  in 
Docket  No.  CP88-888-a00  punuant  to  18 
CFR  385.215  and  18  CFR  285.216,  so  as  to 
revise  the  original  filing  by  «vithdrawing 
the  proposal  to  relocate  a  compressor 
unit  frc«n  the  Paico,  Kansas  compressor 
station  to  the  Big  Springs  compressor 
statitm  and  proposes,  instead,  to  install 
a  new  4,200  horsepower  centrifugal 
compressor  unit  at  Big  Springs.  K  N 
states  it  re-examined  the  efficiency  of  its 
proposed  relocation  of  the  2,(Xn  hp 
compressor  from  K  Ns  PaIco  station  and 
determined  that  said  unit  should  not  be 
relocated.  However,  the  need  for 
additional  compression  at  Big  Springs 
remains  an  issue,  therefore,  K  N  is 
proposing  herein  a  new  4,200  hp 
compressor  unit  be  installed  at  Big 
Springs,  to  provide  die  backup 
compression  necessitated  to  restore  a 
peak  day  capability  of  183  MMcf  daily 
to  serve  K  N's  major  market  area 
situated  east  of  B^  Springs,  Nebraska, 
all  as  more  fully  set  fbrtii  in  the  request 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Comment  date:  May  22, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  tins  notice. 
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28.  Natural  Gas  Pipeline  Company  of 
America 

(Docket  No.  CP8»-1112-000J 
April  S.  1989. 

Take  notice  that  on  March  30, 1989, 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  701  East  22nd  Street, 
Lombard,  Illinois  60148,  filed  in  Docket 
No.  CP89-1112-000  a  request  pursuant  to 
S§  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
284.223)  for  authorization  to  provide  an 
intemiptible  transportation  service  for 
Arco  Oil  and  Gas  Company,  Division  of 
Atlantic  Richfield  Company  (ARCO),  a 
producer  of  natural  gas,  under  Natural's 
blanket  certificate  issued  in  Docket  No. 
CP86-^82-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Pursuant  to  an  intemiptible 
transportation  service  agreement  dated 
November  11, 1968,  Natural  requests 
authorization  to  transport  up  to  a 
maximum  of  50,000  MMBtu  equivalent  of 
natural  gas  per  day,  plus  any  additional 
volumes  accepted  pursuant  to  the 
overrun  provisions  of  Natural's  Rate 
Schedule  ITS,  from  the  receipt  point 
located  in  Bryan  County,  Oklahoma,  and 
the  delivery  point  located  in  Lamar, 
Texas,  as  indicated  in  Exhibit  A  and 
Exhibit  B  of  the  application, 
respectively.  It  is  stated  that  no  new 
facilities  are  to  be  constructed.  Natural 
states  that  it  is  obligated  to  accept  for 
transportation  on  an  average  day  35,000 
MMBtu  equivalent  of  natural  gas  and  an 
annual  quantity  of  12,775.000  MMBtu 
equivalent  of  natural  gas.  Natural  states 
that  transportation  service  commenced 
for  ARCO  on  February  4, 1989,  under  the 
120-day  automatic  provisions  of 
S  284.223(a)  of  the  Commission's 
Regulations,  as  reported  in  Docket  No. 
ST89-2846. 

Comment  date:  May  22, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

27.  Transcontinental  Gas  Pipe  Line 
Corporation 

jOoclcet  No.  CP89-1090-OOOJ 
April  5. 1989. 

Take  notice  that  on  March  28, 1989, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  Post  O^ice  Box 
1396,  Houston,  Texas  77251,  filed  in 
Docket  No.  CP89-109O-000  a  request  for 
authorization  to  transport  gas  for 
Transco  Energy  Marketing  Company 
(Shipper)  under  the  prior  notice 
procedure  prescribed  in  S§  157.205  and 
284.223  of  the  Commission's  Regulations 
and  Transco's  blanket  certificate  issued 


in  CP88-328-000.  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  available  for  public 
inspection. 

Transco  states  that  the  total  volume  of 
gas  to  be  transported  for  Shipper  on  a 
peak  day  will  be  75.000  dt;  on  an 
average  day  will  be  10.000  dt:  and  on  an 
annual  basis  will  be  3,650.000  dt. 

Transco  states  it  will  receive  the  gas 
at  various  existing  receipt  points  in 
Onshore  and  Offshore  Louisiana, 
Onshore  and  Offshore  Texas, 
Mississippi,  Pennsylvania  and  New 
Jersey  and  deliver  the  gas  at  an  existing 
point  of  interconnection  at  Cameron 
Parish,  Louisiana. 

Transco  states  that  it  will  construct  no 
new  facilities  in  order  to  provide  this 
transportation  service.  Transco  will 
utilize  facilities  as  reflected  in  Exhibit  A 
of  the  transportation  agreement. 

Transco  states  that  there  is  no  agency 
relationship  under  which  a  local 
distribution  company  or  an  affiliate  of 
Shipper  will  receive  gas  on  behalf  of 
Shipper. 

Transco  states  that  service  for  Shipper 
commenced  February  11, 1989,  in  Docket 
No.  ST89-2642,  pursuant  to  the  120-day 
automatic  provisions  of  S  284.223(a)  of 
the  Commission's  Regulations. 

Comment  date:  May  22, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

28.  Tiunkline  Gas  Company 

[Docket  No.  CP89-110»-000| 
April  5. 1989. 

Take  notice  that  on  March  29, 1989, 
Trunkline  Gas  Company  (Trunkline), 
P.O.  box  1642.  Houston.  Texas  77251- 
1642.  filed  in  Docket  No.  CP89-1109-000 
a  request  pursuant  to  §§  157.205(b)  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  for 
authorization  to  provide  an  interruptible 
transportation  service  for  Citizens  Gas 
Supply  Corporation  (Citizens),  a  shipper 
and  producer  of  natural  gas,  under  its 
blanket  certificate  issued  in  Docket  No. 
CP86-586-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Trunkline  states  that  the  maximum 
daily,  average  daily  and  annual 
quantities  that  it  would  transport  for 
Citizens  would  be  120,000  dt  equivalent 
of  natural  gas,  60,000  dt  equivalent  of 
natural  gas  and  21,900,000  dt  equivalent 
of  natural  gas,  respectively. 

Trunkline  states  that  it  would 
transport  natural  gas  for  Citizens  from 
various  receipt  points  in  Illinois, 
Louisiana,  offshore  Louisiana,  Texas 


and  Tennessee  to  a  delivery  point  m 
Jefferson  Davis  Parish,  Louisiana. 

Trunkline  indicates  that  in  a  filing 
made  with  the  Commission  in  Docket 
ST89-2777,  it  reported  that 
transportation  service  for  Citizens 
commenced  on  February  8, 1989,  under 
the  120-day  automatic  authorization 
provisions  of  §  284.223(a). 

Comment  date:  May  22, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 

§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
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protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Loda  D.  Cathan. 
Secretary. 

[FR  Doc  89-8493  Filed  4-10-89;  8:45  am] 
I  coos  trir-ai-M 


ENVIRONMEKTAL  PROTECTION 
AGENCY 

(FRL-3S82-1] 

Trawtar  Of  Data  to  Conlraetors 


R  Environmental  Protection 
Agency  (EPA). 

ACnON:  Notice  of  Intent  to  Transfer 
Confidential  Information  to  a 
Contractor. 


:  The  Environmental  Protection 
Agency  (EPA)  intends  to  transfer 
confidential  business  information 
collected  under  section  306  of  the  Clean 
Water  Act  to  one  EPA  contractor  and 
three  subcontractors  for  the  purpose  of 
developing  hazardous  waste  regulations 
under  the  Resource  Conservation  and 
Recovery  Act  (RCRA). 
DATK:  Comments  on  the  notice  of 
transfer  are  due  April  21. 1989. 
AOOMOaa:  Comments  may  be  sent  to 
Marvin  B.  Rubin.  Industrial  Technology 
Division.  Office  of  Water.  (WH-652), 
U.S.  Environmental  Protection  Agency, 
401 M  Street  SW.,  Washington.  DC 
20460.  Comments  should  be  identified  as 
'Transfer  of  Confidential  Data." 
FOR  niRTMn  MraMIATION  CONTACTt 
For  technical  infonnation  regarding  the 
Office  of  Water  data  bases  subject  to 
this  notice,  contact  Marvin  B.  Rubin. 
Industrial  Technology  Division.  Office  of 
Water.  (WH-652),  U.S.  Environmental 
Protection  Agency,  401 M  Street.  SW.. 
Washington.  DC  2046a  (202)  36^7124. 
For  tedmical  informatim  reganfing  data 
uses  under  RCRA  contact  Jose  Labiosa, 
Office  of  Solid  Waste  (OS-322).  U.S. 
Environmental  Protection  Agency,  401 M 
Street  SW..  Washington.  DC  2046a 
(202)  382-4490.  For  information 
regarding  the  handling  of  RCRA 
confidential  business  information, 
contact  Dina  Villari,  Office  of  Solid 
Waste  (OS-312),  U.S.  Environmental 
Protection  Agency,  401 M  Street  SW., 
Washington,  DC  2046a  (202)  38&-467a 


•UmOMDITAIIV  tNTONMATION 

I.  Transfer  of  Data 

In  November  1984,  Congress  enacted 
amendments  to  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
requiring  the  Agency  to  establish 
standards  for  treatment  of  hazardous 
wastes  prior  to  land  disposal.  A  major 
portion  of  this  program  involves 
identifying  generators  and  treaters  of 
these  wastes  and  collecting  performance 
data  from  existing  full-scale 
technologies.  EPA's  Office  of  Solid 
Waste  is  responsible  for  these  activities. 

In  connection  with  this  effort  under 
EPA  Contract  No.  68-01-7053,  Versar. 
Inc.  (Springfield,  VA)  and  its 
subcontractors  Radian  Corp.  (McLean. 
VA),  Jacobs  Engineering  Croups,  Inc. 
(Washington.  DC),  and  Science 
Application  International  Corp. 
(McLean.  VA)  are  assisting  the  Office  of 
Solid  Waste  (OSW)  in  the  development 
of  treatment  standards  for  hazardous 
wastes  subject  to  the  land  disposal 
restriction  rules  under  authority  of 
secUons  3004  and  3007  of  RCRA. 
Specifically,  as  part  of  this  work,  these 
companies  will  assist  OSW  in 
conducting  studies  to  assist  in  the 
development  of  Best  Demonstrated 
Available  Technology  (BDAT) 
standards  within  the  chlorinated  and 
other  organic  chemicals,  inorganic 
chemicals,  petroleum  refining,  plastics, 
pesticides,  dyes  and  pigments,  coke  by- 
products, wood  preserving,  rubber 
processing  and  other  manufacturing 
industries  listed  in  Table  I. 

The  EPA  Office  of  Water  (OW)  will 
transfer  to  these  contractors  certain 
information  which  has  been,  or  will  be, 
submitted  to  the  EPA  under  Section  308 
of  the  Qean  Water  Act  (CWA)  (33 
U.S.C  1318).  Specifically,  EPA  will  be 
transferring  to  these  firms  information 
collected  under  the  CWA  which 
supports  EPA's  efforts  to  establish  Best 
Available  Technology  Economically 
Achievable  (BAT)  and  Best  Practicable 
Control  Technology  Currently  Available 
(BPT)  effluent  limitations  guideUnes  and 
standards  for  selected  industrial 
categories.  Some  of  the  information 
gathered  under  the  CWA  which  will  be 
transferred  to  these  contractors  may  be 
subject  to  claims  of  business 
confidentiality. 

The  specific  data  bases  in  the  Office 
of  Water  which  will  be  accessed  by 
OSW  contractors  are  listed  in  Table  I  by 
industrial  point  source  category.  Each 
industrial  category  has  an  associated 
data  base  consisting  of  data  obtained  by 
EPA  field  sampling,  comments  on 
proposals  or  notices,  or  by  requests  for 
data  through  CWA  Section  308 
Questionnaires.  Most  of  the  data  is 


expected  to  be  part  of  the  organic 
chemicals,  plastics,  and  synUietic  fibers 
industry  category  database  used  in 
developing  regulations  under  40  CFR 
Part  414.  The  data  and  infonnation  to  be 
transferred  concerns  product/process 
and  end-of-pipe  wastewater  and  waste 
characteristics  as  well  as  treatment 
technology  performance. 

Table  I.—  List  of  Databases  for  In- 
dustrial Categories  Subject  to  Na- 
tional Effluent  Limitations  and 
Standards 


Indusirial  category 


Aluminufn  foiininQ ».. 

Aabaalos  rnanulaciunng.. 
Baaify  manilacluring  — 
BuiUar'tpapar. 


Cartxm  black  manuiacturing.. 
CoH  coaling  (phaaa  I  and  II) . 
Coppar  tonning„ 
Elecifoplalvig ...» 
ElacMeal    and 


(Phasa  I  and  H) 

E»ploaiw»  manuiacturing  ■ 
FarraaRoy  manuiactuhng... 
FafllUar  manufacturing ..... 

Glass  manulacluring — 

Gumandwood( 


Ink  tarnmlaling. 


40 
CFR 
Pwt 

No. 


08  wd 

Organic  chamicais  and  plastics  and  ayn- 

maac  wars 
Paimionnulaling 


Paving  and  roofing  (tars  and  asphalt). 


PaMilaum  rafining ......».».«. 

Phamacauttoals 

PlKMphata  manufacturing . 

PtatograpMc.. 


moMng  and  forming. 


Puip  arKt  papar.. 


Soapa  and  dalargente  manufacturing. 

Slaam  alactnc».« 

Sugv  procaaaing  manufacturing 

Timbar  products  manuiactuhng — .. 

TaxtHas 


467 
427 
461 
431 
458 
465 
468 
413 

460 
457 
424 
418 
426 
454 
480 
447 
415 
420 
425 
433 
464 
471 

421 
435 

414 
446 
443 
4S6 
419 
439 
422 
458 
463 
468 
430 
428 
417 
423 
409 
429 
410 


Selected  data  from  the  Table  I  data 
bases  will  be  needed  by  OSW  for  use  in 
developing  industry  treatment  standards 
for  hazardous  waste.  Specific  BDAT 
treatment  standards  are  to  be  developed 
under  RCRA  authority  for  the  listed 
wastes  and  identified  constituents  in 
wastes  as  given  in  Table  II  below. 

Specific  data  needs  for  which  the 
Clean  Water  Act  section  308  data  bases 
will  be  searched  by  these  EPA 
contractors  are  as  follows: 


FedewJ  Raystei  /  Vol  54.  Na  66  /  Tuesday.  April  11,  1989  /  Notices 


14391 


(1)  Information  describing  the 
manufacturiag  process  and  industrial 
process  wastes  regulated  by  OW.  This 
information  will  enaUe  OSW  to  klentify 
wastes  regulated  by  OW  which  are  also 
substantiaJly  sinular  to  those  wastes 
regulated  by  OSW  (e.g.,  the  wastes 
regulated  by  OW  meet  the  hsta^ 
criteria  for  wastes  listed  as  bazwdous 
under  Subtitle  C  of  RCRA  (see  40  CFR 
Part  261.  Sabparts  B,  C  and  D^  and  fior 
other  wastes  under  rs—ide ration  (see 
51  FR  19300  to  19308:  May  28, 1986). 

(2)  laformatioB  describmg  the 
chemical  and  physical  makeiq)  ot 
wastes  regulated  by  OW.  This 
infomation  wffl  enaMe  OSW  to 
establish  a  data  base  for  wastes  judged 
to  be  snmlar  (e.g.,  wastes  regulated  by 
both  OW  and  OSW). 

The  fist  of  hazardous  constituents 
targeted  by  OSW  is  summarized  m 
TaUe  n.  This  fist  is  called  the  BDAT  List 
of  Hazardous  Constituents.  OSW  may 
also  add  to  its  BDAT  fist  of  hazardous 
constituents  those  hazardous 
constituents  targeted  by  OW  (referred  to 
by  OW  as  Priority  Pollutants). 

(3)  Infonnation  describiBg  the  design 
and  operation  of  treatment  processes 
treating  wastes  regulated  by  OW.  This 
informatian  will  eaable  OSW  to 
deterraiae  whether  a  BAT  or  a  BPT 
model  deserves  consideration  as  BDAT. 

(4)  Information  documenting  die 
performance  of  treatment  frains 
considered  by  OW  in  their  efforts  to 
develop  BAT  and  BPT  eflhient 
limitations.  This  informatitni  includes 
characterization  data  describing  die 
amount  and  types  of  hazardous 
constituents  present  in  the  untreated 
(infinent)  and  treated  (effluent)  wastes; 
parameters  that  indicate  the  removal  or 
destruction  of  diemical  constitiieiits 
(e.g.,  BOD  and  COD):  and  design  and 
operational  data  (e.g.,  flows,  retention 
times,  pH,  etc.).  llus  information  will 
enable  OSW  to  judge  whether  BAT  or 
BPT  models  meet  the  criteria  for  being 
identified  as  BDAT.  Abo.  this 
information  includes  the  Quahty 
Assurance  and  Quakty  Control  (QA/ 
QC)  Procedures  employed  by  OW  to 
confirm  the  detectioB  ol  chemical 
constituents  in  the  treated  waste.  QA/ 
QC  data  will  help  OSW  to  adjust  the 
treatment  data  and  to  conduct  statistical 
analyses  of  the  collected  data  in  order 
to  develop  treatment  standards  as 
described  in  OSWs  Generic  Qoality 
Assurance  Project  Plan  for  Land 
Disposal  Restrictions  Program 
("BDAT').  (EPA/530-SW-87-011.  March 
1087:  and  51  FR  40588  through  40592, 
November  7, 1986). 


Table  U.— BOAT  Coi«stituent  List 


boat 

No. 


ConsMuonl 


CasNo. 


VofaOa  Organica 


222.. 

1 

2 — 

3 

4 

5 

6 

223.. 


7 

8.— 
9 
10 
11 


12. 
13- 

14. 
15. 
18. 
17. 

18. 
19. 
20.. 

21.. 

22- 


23. 

24. 
25.. 


26. 


27. 
28- 


29- 


224 

226 1 

38 

227 

31 

214. 

32 

33 

228 


34..- 
229.. 
35.- 
37- 
38..- 
230- 
39.... 
40.- 

41  _. 

42-_ 
43.-. 
44„ 
45-. 
46..- 
47..- 
48... 

49-.. 
231- 


50-. 
215- 
216.. 
217- 


OwiwodWikiiumu8iaiia 


v^wuuti  iBusmiiuiiuv . 

Cartoon  dteMda 

ChtorotMrnena 


2'04orD-1 ,3*txitadtona . 
0<uruililiiuiiiu»wtf>- 

ana. 

CfSuruuthaiw — — 

2'Orioroe0iyl  vinyl 

ettier. 
CMurufurm — 


SOikirapropena 

1,2.0tironK>^ 

chtoropropana. 
1 ,2-OS)romoathana.. 


trans-1,4-Dic»itoro-2- 
Ixitene. 


1.1 

1 ,2-Oicliloroalhana 

tXchtaroalhana. 

1,2'OicfitoroprQpaiw 

tran8-1.3- 

Oicfitofoprapana. 
cis-1.3- 

Oichtoroproperw. 
l.4.0i0Nana 
2-Ettioxya8ianol . 
Ettiyl 
Ettiyl 
Ethyl 
Etl«l 
Eth»l 
Ethylana 


1.1.1^- 


Tfi 

1.1.1-Tri 

1.t.2-Ti* 

Triclitoroetlwna 

Trichterawwwelluoro. 


tA3-Tri 
1.1,2-Tiiclik)re-1,Z2- 

tnfluoro-alhana. 
Vinyl  cfilorida  —»....-. 

1.2-Xylana 

1>Xylaaa 

1.4 


67-64-1 

75-05-8 

107-02-6 

107-13-1 

71-43-2 

75-27-4 

7440-9 

71-38-3 

56-23-5 

75-15-0 

10S-9O-7 

124-48-1 

75-00-3 
110-75-S 

67-66-3 

74-87-3 

107-05-1 

96-12-8 

106-93-4 

74-95-3 

110-57.* 

75-71-8 

75-34-3 
107-86-2 

75-35-4 
156-60-5 

78-87-6 
10061-0^-6 

1006  V^-S 

123.S1-1 

110-80-5 

U1-78-6 

100-41-4 

107-12-0 

60-29-7 

97-63-2 

75-21-8 


78-83-1 
67-56-1 
78-93-3 

108-10-1 
80.62-6 

126-86-7 
75-00-2 
79-46-9 

110-86-1 

630-20-6 

79-34-6 

127-18-4 

75-25-2 
71-55-6 
79-00-5 
79-01-6 
75-69-4 

96-16-4 
76-13-1 

75-01-4 

97-47-6 

108-38-3 

106-44-6 


Table  II.— BOAT  CowsTrruENT  List— 
Continued 


boat 

Ralaranoe 

Na 


CortHikMnl 


Ca4t4a 


51- 
52. 
53. 


54„ 

S6-_ 
56- 
57.- 
58- 
58-.. 
218- 


61- 
62.. 


63- 
64- 
65- 
66.. 
67. 


70...— 
71 


72- 
73- 

74- 
75- 
76- 
77. 
78. 
79- 
80- 
81- 


232- 
83--. 
84_ 
85_ 
86— 
87— 
88— 
89.- 
90—. 
91_ 
92— 
93— 


94. 


95- 
96. 


97— 
98— 
99— 

190- 
101. 
102- 
103- 
194- 
106- 
106- 
219- 
107- 
108- 
109- 
110- 
111- 
112- 


110- 


AcanaphttMiaiiaL 

Aoenaptilhena 

Aoetophanona 
2*Aoalytafrwio8uopaQa . 


Anttna...— — . 
Antfvaoena- 


Benz(a)anit»acana- 


Deleted. 


Benzo(a)py>ana 

6enzo(b)fiuaranilMna 
Benzo(gli0p4>ylana  — 
Dortto(k)fiuBi  amfiana 


Bia(2' 

cfiloro6thoxy)methana 
Bis(2<tilo»oalt«yl)aSNr.. 
Bis(2- 

ctikxoisapropyOellMr. 
Bis(2- 

eHiylhexyOpfithaMa. 
4- 


Bulylbanzyl 
2-aec-Bulyf  4Jt- 


P'OSorxHD.craaoL.-.— 

20itaronapWhalana 

2-Ctiton)pfMnal 

dOiforopropmaMa. 
Cfvysona. 


oftfioOaaol. 
pamOaaol— 
Qfctolwxanona. 


DtNnz(a.h)anttvacana. 
Di)anzoia,a)p)^ana— 
Di)enzD<aJ)pyfana  — 
m^Acfilorobanzana  — » 

pOichtorabamana 

3,3'-OicMoR)tianaidbia. 
Z4.aGMoraptMnal — 
Zf 

DieSiyll 
3^- 
DvTMlhoxytefiZidM. 


33M ^ 

2,4-OvMlhy4phsnol . 

Oi^vtoulyl  phSiaiala. 
1.4 


2.4.Diniaolokiana 

^eOnHrolokiana — 
DHVOctyl  pMhaMa- 
Ohn.prop)4rvfeoaaiaaM -. 


DipfnnylnilroaarvHna— 
l,2.Diptianytt>ydrama — 


Fluorarw . 


llBiafhliiMil>aiiiai>a 

Hnadiiorocycloparaa' 


206-864 

83-32-8 

96-86-2 

53-86-3 

92-67-1 

62-53-3 

120-12-7 

140-57-8 

56-56-3 

96-87-3 

108-SS-6 

50-32-6 
205-86-2 
191-24-2 
207-08-9 
106-51-4 
111-S1-1 


111- 
3963fr-32-9 

117-81-7 

101-55-3 

85-6S-7 
86-86-7 

106-47-6 
510-15-6 

S9-S0-7 

91-56-7 

95-S7-6 
542-78-7 
218-01-9 

9S-48-7 
106-44-5 
106-94-1 

53-70-3 
192-66-4 
189-6&-0 
541-73-1 

95-50-1 
106-46-7 

91-94-1 
120-83-2 

87-66-0 


lit 
60-11-7 


119-83-7 
105-S7-9 
131-11-3 
64-74-2 
100-2»-4 
534-S»-1 

si-as-6 

121-14-2 
606-20-2 

117-64-0 

621-84-7 

122-3S-4 

86-30-613 

122-66-7 

206-44-0 

86-73-7 

116-74-1 

87-6S-3 

77-47-4 

67-7S-1 


14392 


Federal  Register  /  Vol.  54.  No.  68  /  Tuesday.  April  11.  1989  /  Notices 


Federal  Regbter  /  Vol.  54.  No.  68  /  Tuesday.  April  11.  1989  /  Notices 


14393 


Table  II.— BOAT  CONSTrruENT  Ust— 
Continued 


BOAT 
No. 


114„ 
IIS... 
116... 
117™ 
IIS™ 
119.- 
120.- 


ContSkNnt 


HwacNorotitww 

HwacMoraprapont — 
lndano(l.2.S4d|pyran0. 


4.4'' 


»- 


nifltfwwiuiionfllt. 


132- 
133- 

134- 
13S- 
136- 
137- 
136- 

130- 

140- 

141. 

142- 

220.. 

143- 

144.. 

146.. 

146-. 

147-. 

146.. 

148.. 

150- 
151- 
152- 
153- 


CasNa 


N^WRMomnptwInt. 
MMirQMpipwtdbw..-. 
MMkoMpymUbw... 
SMNrMHoluidbw — 
PtrmcWorobanwno. 


70-30-4 

1886-71-7 

103-38-6 

120-66-1 

81-60-6 

56-48-5 

101-14-4 

66-27-3 

81-20-3 
130-15-4 
134-32-7 

81-68-6 
100-01-6 

86-05-3 
10O-O2-7 
824-16-3 

55-16-6 
62-75-8 


10585-85-6 


58-68-2 

100-75-4 
830-66-2 


606-83-5 

76-01-7 
82-66-6 

67-66-6 

62-44-2 

65-01-6 

106-85-2 


Safrelo. 
1Z4> 

It 
2J.4.6. 

T« 

1.2,4-TrtchlaratMnnno. 
2.4.S-TrieMoraphinol ... 
2.44-TrtcNoreplMnol ... 
Trti<2>dbronwpra(iyQ 


10»46-6 
23850-56-5 

12840-0 

106-46-314 

84-68-7 

86-84-3 

56-80-2 

120-62-1 
95-86^ 
88-06-2 

128-72-7 


154-. 
156-. 
186-. 
157- 
156.. 
ISO.. 
221.. 
160- 
161- 
162.. 
163- 
164- 


166.. 
166- 
167.. 
166- 


Barium — — 

Bocyeuw 

CMMum 

Qvofnhjni  (toW) 

Ovoiniufn  (hiRSvsloni). 

Qwpff  


RMfOUVy.. 


Satoniuivi- 

ThiMum..- 
Vanadhim. 
zmc. 


7440-36-0 
7440-36-2 
7440-38-3 
744&-41-7 
7440-43-8 
7440-47-3 

7440-50-6 
7438-02-1 
7438-87-6 
7440-02-0 
7782-48-2 
7440-22-4 
7440-26-0 
7440-62-2 
7440-66-6 


Table  II.— BOAT  Constituent  List— 
Continued 


_BOAT 
No. 

ConstHuont 

CasNo. 

171 

SulMe 

6486-25-6 

72.- 
73... 
74-. 
75™ 
76-. 
77™ 
76™ 
78... 
80™ 
61™ 
82™ 
83™ 
84... 
85... 
86.. 
87-. 


68.. 
80- 
81- 


AkMl 

alplw-aHC.- 
tMta-BHC — 
datta-BHC — 
Mmn»aHC- 

CNofdana 

000 

OOE 

DOT 

Oietdrin 


EndoauMan  I ~ 

EndoauKan  II....™ 

r-  II  iiiii,.   ^M^JteM^ 

cfiOnn  vmnyos.. 


I  teptacWor  epoxide., 
leodrin  »».„««...«....... 

Kepone.. 


30840-2 

318-84-6 

318-86-7 

318-86-6 

56-68-8 

57-74-8 

72-64-6 

72-55-8 

50-28-3 

60-67-1 

838-86-6 

33213-6-6 

72-20-6 

7421-83-4 

76-44-8 

1024-67-3 

465-73-6 

143-50-0 

72-43-5 

8001-35-2 


■ifc  ■  I  11- "-  ^ri^i  t^^it^m^t^m 


182™ 


183- 
184- 


2.*- 

OicMoroptwnoxyaoe- 


Z4.5-T 


84-75-7 


83-72-1 
83-76-5 


185 

196 

187 

186™     . 
188 

OiauNoton — .. 

Famphur 

i  ill  III  S  ■■■■■H.lim 

RMDiyi  paramnn.— .™- 
ParaSiion  — ™— .-™ — 

296-04-4 
52-65-7 

296-00-0 
56-38-2 

296-02-2 

PCSa 

200 

201 

Aredor  1016-     ™ 
fmtioi  1221 

12674-11-2 
11104-26-2 

202 

Aroctor  1232 

Aredor  1242..™     — 

Aroctor  1246 

Arodori2S4™ 
Arodor12e0- 

11141-16-6 

203 

204 

206     

206 

53468-21-8 
12672-28-6 
11087-68-1 
11086-62-6 

Oloilna  and  furana 


168- 
170- 


.JcyanUta- 
....I  Riiortde.. 


? 


57-12-6 


207™ 
206.-. 
208™ 
210-. 
211™ 
212-. 
213.- 


htaxacNorodbartzo-p- 


Haxachtorodtoanzofur. 


PontacMorodttMnzo.(>. 

PontacMorodbenzodjr- 

ana. 
Ta<racWorod>)an«H»- 

TatracWorodbaittofar- 
ana. 

2.3,7,8- 

Teirachtorodftanzo- 
p.dioxin. 


1746-01-6 


In  accordance  witli  40  CFR  2.305(h), 
EPA  has  determined  that  Versar  and  its 
subcontractors  require  access  to  the 
above  described  information,  including 
information  claimed  as  confidential 
business  information,  which  has  been  or 


will  be  submitted  to  EPA  under  Section 
308  of  the  CWA.  to  allow  EPA  to 
complete  BOAT  treatment  standards 
under  RCRA.  Disclosure  of  this 
information  to  Versar  and  its 
subcontractors  is  necessary  in  order  that 
those  companies  may  carry  out  the  work 
required  by  their  contracts.  This 
information  also  could  have  been 
required  to  be  submitted  under  section 
3007  of  RCRA.  EPA  is  issuing  this  Notice 
to  inform  all  submitters  of  such 
information  that  EPA  will  be 
transferring  their  data,  including  any 
claimed  confidential,  to  Versar  and  its 
subcontractors,  beginning  no  less  than 
ten  days  after  publication  of  this  notice. 
Upon  completing  their  review  of 
materials  submitted  for  these  industries. 
Versar  and  its  subcontractors  are 
required  by  their  contracts  to  return  all 
such  materials  to  EPA. 

EPA  has  approved  the  RCRA  security 
plans  of  these  four  contractors  and  has 
inspected  their  facilities  for  compliance. 
Personnel  from  these  Arms  are  required 
to  sign  non-disclosure  agreements  and 
be  briefed  on  appropriate  security 
procedures  before  they  are  permitted 
access  to  confidential  information  in 
accordance  with  the  "RCRA 
Confidential  Business  Information 
Security  Manual"  and  the  RCRA 
Contractor  Requirements  Manual. 

List  of  Subjects 

40CFRPart2 

Administrative  practice  and 
procedure.  Freedom  of  information, 
Confldential  business  information. 

40  CFR  Part  264 

Hazardous  waste.  Best  demonstrated 
available  technology  standards. 

40CFRPart414 

Organic  chemicals  manufacturing. 
Plastics  manufacturing.  Synthetic  fibers 
manufacturing,  Water  pollution  control. 
Water  treatment  and  disposal. 

Date:  March  2a  1989. 
William  A.  WUttingioo. 
Acting  Assistant  Administrator,  Office  of 
Water. 

[FR  Doc  89-6420  Filed  4-10-69: 8:45  am] 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Higher  Education  Staff  Information 
Report  (EEO-6) 

AOCNCY:  Equal  Employment  Opportunity 
Commission. 


action:  Notice  of  change  in  Stwey 
Form  and  Instruction,  Higher  Education 
Staff  Information  iEEO-«)  Report. 

summary:  Starting  with  the  1989  survey 
year,  the  salary  ranges  on  die  EEO-6 
form  (aee  23  CFR  Part  1602,  Subpart  P) 
wiU  be  reviaed  to  reflect  cuirent 
earnings  levels. 

DAIC  This  disi^  will  be  effective 
beginning  with  the  1989  EEO-6  survey. 

FON  PVeTNtt  MNMIMATION  CONTACT: 
Joadiim  Neckere,  Director,  {Program 
Research  and  Surveys  Division 
Operations  Research  and  Planning 
Prograns  Office  of  Program  (derations 
Equal  Empbjmrent  Opportunity 
Commission  2401  E  Street  NW.. 
Washington,  DC  20507  (202/634-6750). 

SUPPLEMENTARY  INrOWMTIOM;  The 

above  change  involves  a  modification  in 
the  reporting  form  and  does  not  entail 
any  additional  reporting  requirements. 
The  salary  ranges  on  the  EEO-6  form 
will  be  revised  to  reflect  current 
earnings  levels  by  occupational  group, 
starting  with  the  1989  survey,  as  folkHws: 

Faculty:  9-10  Moath  Contract  11-12 

Month  Contract. 
Executive/Admiaistrative/Managerial. 
Other  Professionals  (Suppert/Sovice): 


Cumnlnngas 

Hevieeo  fenQes 

Below  810,000.     ... 

Below  $20,000 

10,000-14,999 

20,000-24.999 

15,000-19.999 

2SjOOO-29,9ae 

20,000-24,999.     — 

30.000-34.999 

25J0OO-29.999     _„ 

35.000-39,999 

30.000-34,999 

40.000-44.999 

36.000-38,999 

45,000-54.999 

4a.0Q0-And  AbOM™ 

55.000-And  Atxwe 

Secretarial/Clerical 
Technical/Paraprofessional 
Skilled  Craft: 


Current  rangaa 

Hevised  refines 

Below  $8.000 

Below  $12,000 

8,000-11,999 

12,000-15.999 

1i000-1 5,998 

16,000-19,999 

16.000-21.999 

20.000-24,999 

22,000-29,999 

25,000-29.999 

30,0Q0-Ar)d  Abow... 

30.00O-And  Above 

Service/Maintenance: 


Current  ranges 

Revised  rentes 

Batow  $8,000 

SOOO-1 1,999 

12.000-17,999 

18.000-24,999 

25,0Q0-AMl  Above-. 

Below  $12,000 
12,000-14.999 
15.000-17,999 
18,000-24,999 
25,000-And  Above 

Signed  at  Waaliingioii.  DC  tlits  29tl)  day  of 
Xtarch.  1989 


Far  me  Commesfon. 

Olafaoce  Tbomas, 

Ckasmon. 

(FR  Doc.  89-8498  Filed  4-10-89;  8:45  am( 


FEDERAL  MARITIME  COMMISSiON 
Agreement(s)  FBed 

The  Federal  Maritiiae  Commission 
hereby  gives  notice  erf  the  Sling  of  the 
following  agreenient(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreemerti  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  ItOO  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comraents  ob  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commtssion,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  wich  this  notice 
appears.  The  reqwremente  for 
comments  are  found  in  §  572.603  of  Tide 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  comoionicayng  with  the 
ComroissioH  regarding  a  pending 
agreement. 

Agreement  No.:  224-200234. 

Title:  Port  of  Palra  Beach  Terminal 
Agreement. 

Parties: 

Port  of  Palm  Beach  District  (PPB) 

Teeters  Brothers  Contracting  Corp. 
(Teeters) 

Synopsis:  The  Agreement  provides  for 
Teeters'  lease  of  a  certain  portion  of 
Warehouse  "A"  for  cargo  bantiling  and 
storage.  Teeters  a^e^^  to  an  annual  rent 
of  $20^671  and  a  mirnmusa  wharfage 
guarantee  of  204XX)  tons  of  cargo  per 
year.  At  its  o%vn  expense,  PPB  can  move 
Teeters  to  like  premises  with  like  access 
to  berths  at  the  Port  of  Pabn  Beach.  The 
term  of  the  Agreement  expires  on  )une 
3a  1996. 

Agreement  No.:  224-200234-001. 

Title:  Port  of  Palm  Beach  Agreement. 

Parties: 

Port  of  Palm  Beach  District  {PPB) 

Teeters  Brothers  Contracting  Corp. 
(Teeters) 

Synopsis:  The  Agreement  amends  the 
basic  agreement  (Agreement  No.  224- 
200234)  to  provide  Teeters  the  right  of 
first  refusal  to  lease  a  certain  portion  of 
Warehouse  "A"  which  is  currently 
under  lease  to  Palm  Beach  Steamship 
Agency  (PBSA)  shoukl  PBSA  vacate  its 
space. 

Agreement  No.:  224-200235. 

Title:  Port  of  Palm  Beach  Termiaal 
Agreement 

Parties: 


.    Port  of  Palm  Beach  District 
Palm  Beach  Steamship  Agency 

■     Synopsis:  The  Agreement  provides  for 
the  lease  a  certain  portion  of  Warehouse 
"A"  at  the  Port  of  Palm  Beach  for  the 
purpose  of  cargo  handling  and  storage 
The  term  of  the  lease  expires  fane  30, 
1991,  and  may  be  extended  for  a  five- 
year  additional  period. 

Agreement  No.:  224-200233. 
Title:  Philadelphia  Port  Corporation 
Terminal  Agreement 
Parties: 

Philadelphia  Port  Corporation 
Holt  Cargo  Sjrstems.  Inc. 

Synopsis:  The  A^«ement  provides  for 
the  ten-year  lease  and  marine  terminal 
operation  of  the  Packer  Avenue  Marine 
Terminal  at  the  Port  of  Philadelphia. 
Holt  will  provide  two  addilioiud  modem 
cranes  for  the  facility.  The  Agreement 
may  be  renewed  for  two  consecutive 
additional  periods  of  five  years  each. 

By  Order  of  ti»  Federal  Maritime 
CommiMion. 

Jaaaph  C.  Poikiog, 
Secretary. 

Dated:  April  6. 1988. 
jFR  Doc  ae-85a0  FHed  4-10-88;  8c4S  amj 
sauNG  cooc  (Z3e-oi-« 


FEDERAL  TRADE  COMMSSION 

Granting  of  Roquest  for  Earty 

ennmaBon  of  mv  waning  fwnoo 
under  the  Premerger  Notfflcitton 
Rules 

Section  7A  of  die  Clayton  Act.  15 
U.S.C.  18a,  as  added  by  Title  11  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976.  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wail 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  antitrust  division  of  the 
Department  of  }ustice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period: 
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Transactions  Granted  Early  Termination  Betvveen:  03/20/89  and  03/31/89 


Nanw  qH  ac^jMng  pwaon,  ninw  ot  acQulwd  pcraon,  name  of  aoquirad  snMy 


Tlw  Ctoyton  a  OuHtar  PttvMt  Equity  Fund  Ud.  Pinp..  WMilnohouM  BacWc  Corporation,  Westlnghousa  Elaclric  Corporation . 

MAPCO  Kit.  Holland  Cartnn  Fuala  USA.  Inc..  Scotta  8rand«  Co. « ralalad  aaaata.„ 

Fkal  CMcago  Corporatoa  Sooioly  tor  Savlngt  Bancorp,  inc.,  Ttw  Sotioly  tor  Sawnga 


Joaaph  Brarwaf.  Dan  Rh^ar  HoldInQ  Company  ESOPT,  Dan  Rivar  Holding  Company . 

Qpliar  Data  Pvoducta.  Inc.  Invln  Magnatic  Syalama.  Inc.  Irwin  MaQnaHc  Syalama.  Inc. 

Ttia  PntUirt  artd  Falowa  ol  Harvard  CoHaga,  Harkan  Enargy  CorporaUon,  Hwfcan  Acquisttion  CorporaBon.. 

Naw  Yeifc  LHa  Inauranoa  Convany.  Oaadtog  4  Balaa  Corporatoa  Haadtog  t  Bataa  Pairoleum  Ca 

UnNad  Tachnotogiaa  Corporation,  Firat  Taehnotogy  PLC,  Firat  Toctmongy  PVC.. 
PiMdamial  Oacha  Enargy  Incoma  Ltd.  PartnaraWp  V1P-23,  PS  Group.  Inc..  CHAT  PirtnarBhip.. 
Prudanlial  Dacha  Enargy  lncomaUd.PirtBaraWpV1P-g4,  PS  Group.  Inc..  CHAT  PwmafiWp.. 
Marina  MOndal  Compwiy.  MB  Group  pto.  eartam  US  aubaidMaa  o(  MB  Group  pic.. 

MmJf^  vfvnpvy  rU#i  WUpW  m  ANOOMM*  mC,  OfOynM  «  ASMQMNt  NiC... 


9.  JPCOOli  cRMB  Of  ctPMVO  IMnnOTI  WfWMfnl^  IIMVIIOr#  UnOIMi.  InC. . 


Vdcnt  GMv.  I  Wfcmnn,  RMdnQ  A  BfltM  CofpoftMon.  Qtmr  HoMlftOf.  Inc.. 
voniL  iMOr.  nMnnwi*  LVQnnn  noiangi  unviMi,  urMn  rionngBi  mc .. 


QoltfiFt  ThoviM,  Crattsy  rijnd  Nl  LMltd  Pvlniiship,  AnMricso  Inoonw  HoMnOi  Iv^  A  fwwfly  foniMd  coinpiny,  Awricin  Ioootib  Holding, 

Qoldtr.  Thoma.  CnnMy  Fund  m  UmlM  PirtniifiWp.  Amtrtcan  Inoonw  Lift  Inauranoe  Company.  Amartcan  Incoma  Ufa  kvuranca 

cowara  ff .  noaa  vn  nv  waa.  nanaa  noaat  aa*  nonaai  j.  oanacn,  LannQKin  uavatopmam  uoiporaDon  m  ddm  oonvaciors  inc»*»»».»...»». 

I  lawa  nwi>  BgJii— iw  J— it  n  Pw^wM  Mnnm  ft  Munrwr  llMliallna  Inc.       »  » 

ananowoa  pK.  raoiat  uona  ■  Daama  wommuncaaona,  mc..  uowi/nami  ^immumcapona,  mc. 

Quantum  Fund  N.Vm  J06.  A.  Banli  CkMNata*  Inc^  J06.  A.  Bank  CkMhiara,  Inc. 

vaanar  ixanmuncaaona  avovpofaiaa.  KraQm^aooar,  vie.,  KniQni-raQoar  Oroaocatanp,  aic — ............. 

OoaipaQnia  da  SignauK  al  d'EQuipamania  Badionkiuaai  Taloom  Tachnotogiaa,  Talcom  Tachnotogiaa' 
MarrM  Lynch  A  Ca.  mc  Puiman  Partnara^  Star  Manutaduring  Co. 


Wrtiy  Exploratton  Company,  Inc^  Ed  A.  SnMh,  Alamo  Mand  Marina  Co.  • 


^9  waat,  Inc.,  Enhanoa  Financiil  Safvtoaa.  Inc^  Enhanca  Financial  Sawicaa,  mc>. 
Conaoidatad  FfatQNtvaya*  Inc^  Emacy  Air  FraiQM  Corporation,  Emary  Air  Froight  Corporation.. 
Tha  t964  8lmmona  Trutt  PACCAR,  mc^  PACCAR,  ln&.. 
Takata  Corporation,  Jany  Qarv,  Qataway  Induatrias,  Inc... 
PipaCOi  inc  Kamatti  F.  Ffoaich,  Frttc^Lay  of  Haival*  Inc. ». 
Sigan  Corporadon,  Jurgan  Amamarvi,  Fortuna  PlattiOi  Inc..' 
I  sAMfKjfwnn,  uoroon  wMaocn,  rorwia  rnaiaca,  mc. . 


Mivwis^  w>i  iwfwmaai  iww  non  ffon(a«  norvavaai  mmWm  won  wonia.. 


Anwican  OonllnanW  OoiporMton.  Unoobi  Savlnga  AoquMlon  Corporation.  Craacanl  HoM  Orotic  CR€SFIN  Corp.  a 
Tha  Futonan  IH  UnMad  ParmaraNp.  QGwA  HoMng  Corp..  GGvA  HoMng  Corp. 


o»PCP„ 


Tha  Saoond  Fiiown  M  UmHad  Partnaral4».  GQvA  Hoidtog  Corp..  GGvA  HoUng  Corp. . 
Emaai  WMgir.  GOwA  HoUbig  Corp..  GOvA  HoUng  Corp. . 


Tha  QradualB  HoaplW  Foundaton.  John  Hancock  Muluat  Ufa  Inauranca  Company.  John  Hwcock  llaaWhPlan  o(  Pannaylvania.  Inc.. 
fcrxn  rwNTs.  fmir^  naanm  worporson,  rowoio  corporaaon.. 
MapoTMa  raiaNiB.  t-f..  rowon  wotporsaon.  roianiia  borporaaorL. 


wirporaM  mwuia  rarawa,  l-k..  powoh  worporaaon,  Polaroid  uorporainn 

LrMi  rarvNra,  up.,  rovon  v/orporaaon,  pohrm  oorporaaon— ——......— „_. , _., 

Corporala  Partnara.  LP..  Polaroid  Corporabon,  Polaroid  CorporaUon— .-.„.— „.„.__.„„.„..„-.___.-_„ 

CorporMa  OHihora  Parlnara,  LP.,  Polaroid  Corporation.  Polaroid  Corporation „ 

Tranaoo  Enargy  Company.  CSX  Corporalioa  Tana  Qaa  TranamMon  Corporation.  TXQ  Qaa  Matttatlng . 

RadMnd  PIC  Aiundal  AaphaN  Preduda.  inc.  AnnM  Aaphalt  Producta.  inc 

Mr.  lOaua  Mumnm,  SundMrand Corporation.  Suaoo  AcquWUon  Corp.. 
MA  Hanna  Convwiy.  Dyaon.  Oyaon  a  Dunn.  Inc.  Brucfc  Plaalica  Ca. 


PMNNo. 


H»tda  SWpptng,  ItworporyA  Oraig  K  Slyyaiw.  L  Slaphan  )^^ 

IMda  Sliippln^  Inoorporalad,  L  Slaphan  WMMch.  Ocaan  SpacMiy  Taniiara  Corp._ 

Royal  Mch  Pakolaum  Company.  Tana  Cailam  Corporation.  TPQ.  Inc.. 


Morlay^.  Thompaon.  Marltar  Sawinga  Bar*.  Marttor  Morlgaga  Corporation-Waat.. 
OMI  Corp..  Cram  K  Slavanaan.  L  Slaphan  \MMch.  Oca«t  SpadaHy  Tantiara  Corp... 
OMI  Corp..  L  SMphan  \Mllrich.  Ocaan  SpacMty  Tankara  Corp... 
Rhona-Poulanc  8>„  Monaanio  Company,  Monaanio  Company.. 


Tha  VMon  Corporation,  MatUn  Mariatta  OorporaHon,  Mirtn  Mariatta  Corporation  _ 
Tata-Corwnunlcailona.  Inc.  John  J.  McMitfan.  Homa  Sporta  EniartairNnent,  Ud. .... 

^^^wm  mc.,  ^^K%^f  HiMnwinv,  mc*  uan^  imarnaaorwii  mc. .......»...».»..».«»....».» 

Panti  KoMt  a  Co,  HuWaraaM  Oy  oariain  aaaata  ot  1^.  toe.. 
Enon  Corporation.  Amoco  Corporation,  Amoco  Corporation... 
John  E.  Shaahan,  BaWaham  Slaai  Corporation.  BattMMm  Elavalor  Intamational  a  \Mra  Ropa  Oiwiaion. 

C&Hrat  Boaton  Inc.  J.P.  Induatriaa.  toe,  JPI  Plumbing  Producta.  toe 

Qartaral  Motora  Corporation,  MarNor  Sawinga  Bank,  MarNor  8awir>gi  Bank.. 


Mi»opoMan  Ula  Inauranoa  Company,  Brigga  Induatriaa  Hddtog  Corp.,  Brigga  induatriaa  HoWtog  Corp... 

MaaopoWan  INa  Inauranoa  Comiiany.  J.P.  Induatriaa.  toe,  JPI  Plumbing  Producta,  toe 

HaNman  Raal  Eatala  Fund  IN,  WMam  E.  SchnHdl,  Honay  Craak  Aaaodalaa 

CommonMcNh  ol  Pannaylwania  8ERS.  WHam  E.  Schmldl.  Honay  Oraak  Aaaociataa 

tonmiy  Droadcaattog  CorporaNoa  JAG  CoiTwnunicationa,  Inc.,  JAG  CommunicaUona.  toe 

Shaw  todualrtaa  UO.  ac  PacMc  Capital  Corporalioa  OMSCO  Indualrtaa.  toe  and  Mark  Producta,  Inc. 

JtMP  toe,  1£C0  Entarpriaaa  Inc.  I^C  Acquiaition  Compviy.  toe 

A8R  Acquialtlon  Corp.,  J.  Gray  Farguaon.  Amarican  Salaty  Razor  Company _. 

YamarMiucM  Ptiaiiiiacaullcit  Co.,  Ltd.,  Stwiilaa  Corporation,  Stialdaa  Corporation^ 


YamanoueM  PhamwoauHcal  Ca.  Ud..  ShaUaa  Corporation,  Shaklaa  Corporation.. 

BaKouVi  Corporation,  Mobla  Communicationa  Corporation  ol  Amarica.  Mobile  Communicattona  Corporation  ol  America— _.„ 

Century  Communicattona  Corp.,  CWzona  UttHttea  Company.  Ottzane  Utiiltiea  Company „ 


a»-iisi 

89-1186 
89-1232 
89-1236 
89-1260 
89-0979 
89-1235 
89-1252 
88-1286 
89-1287 
88-1268 
86-1295 
89-1129 
89-1193 
89-1213 
89-1241 
88-1242 

89-1257 

89-1258 
89-1266 
89-1283 
89-1297 
89-1309 
89-1321 
89-1322 
89-1331 
89-1280 
89-1291 
89-1128 
89-1191 
89-1205 
89-1245 
89-1271 
89-1272 
89-1279 
88-1299 
89-1310 
89-1311 
89-1325 
89-1333 
89-1334 
89-1335 
89-1336 
89-1341 
89-1342 
89-1343 
89-0840 
89-1221 
89-1227 
89-1275 
89-1306 
89-1307 
89-1320 
80-1324 
89-1361 
88-1362 
88-1210 
89-1264 
89-1306 
89-1209 
88-1217 
89-1281 
89-1329 
89-1340 
89  1349 
89-1350 
89-1352 
89-1353 
88-1354 
89-1357 
88-1367 
89-1372 
89-1373 
89-1375 
89-1376 
89-1377 
89-1379 


03/20/89 
03/20/69 
03/20/89 
03/20/89 
C3/20/S9 
03/21/89 
03/22/89 
03/22/89 
03/22/89 
03/22/89 
03/23/69 
03/23/89 
03/24/89 
03/24/89 
03/24/89 
03/24/89 
03/24/89 

03/24/89 

03/24/89 
03/24/89 
03/24/89 
03/24/89 
03/24/89 
03/24/89 
03/24/89 
03/24/89 
03/27/89 
03/27/89 
03/26/89 
03/28/89 
03/28/89 
03/28/89 
03/28/89 
03/28/89 
03/28/89 
03/28/89 
03/28/89 
03/28/89 
03/26/89 
03/28/89 
03/28/89 
03/28/89 
03/28/89 
03/28/89 
03/28/89 
03/26/89 
03/29/89 
03/29/89 
03/29/89 
03/29/89 
03/29/89 
03/29/89 
03/29/89 
03/29/89 
03/29/89 
03/29/89 
03/30/89 
03/30/89 
03/30/89 
03/31/89 
03/31/89 
03/31/89 
03/31/89 
03/31/89 
03/31/89 
03/31/89 
03/31/89 
03/31/89 
03/31/89 
03/31/89 
03/31/89 
03/31/89 
03/31/89 
03/31/89 
03/31/89 
03/31/89 
03/31/89 


Transactions  Granted  Early  Termination  Between:  03/20/89  and  03/31/89— Continued 


Name  oi  acquiring  peraon,  naitie  o(  acquired  peraon,  name  ot  acquired  entity 


Tha  Rank  Organiaatton  PLC.  Cineplex  Odeon  Corporatton.  Cineplex  HoMings,  Inc 

Proven  Properties  toe,  Transco  Energy  Company  certato  assets  of  TXP,  Operattng  Company — 


PMNNo. 


89-1381 
89-1383 


Date 


03/31/89 
03/31/89 


FOR  FUfrrHER  mFOMMATION  CONTACT: 
Sandra  M.  Peay,  Contact 
Representative,  Premerger  Notification 
Office.  Bureau  of  Competition,  Room. 
303.  Federal  Trade  Commission, 
Washington.  DC  2058a  (202)  326-3100. 

By  direction  of  the  Commission. 
DonaM  S.  Oaik, 
Secretary. 

[FR  Doc.  09-8524  Filed  4-10-89;  8:45  am] 
MLUNQ  ootK  arso-oi-ii 


DEPAfmiENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Sutetances  and 
DisMwe  Ragittry 

LMing  of  Aroas  Cioaad  to  tlM  Public 
Due  to  Contamination  l>y  Toxic 
Substances 

AOENCV:  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR).  Public 
Health  Service  (PHS).  (HHS). 

ACTION:  Notice  of  availability. 

The  1988  listing  of  areas  closed  to  the 
pubhc,  or  otherwise  restricted  in  use  due 
to  toxic  substances  contamination,  is 
available  under  the  title  "Restrictions 
Imposed  on  Contaminated  Sites:  A 
Status  of  State  Actions"  from  the 
National  Governors'  Associatton. 

This  report  is  required  of  the  Agency 
for  Toxic  Substances  and  Disease 
Registry  (ATSDR)  by  section  104(i)(l)(c) 
of  the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1980  (CERCLA).  as  amended. 

A  limited  supply  of  this  two-volume 
report  will  be  made  available  to  the 
public  upon  request  to:  National 
Governors'  Association,  National 
Resources  Policy  Studies.  Center  for 
Policy  Research,  Hall  of  the  States,  444 
North  Capitol  Street.  Washington.  DC 
20001-1572,  Attn:  Domenic  Forcella. 

Dated:  April  5. 1989. 
Walter  R.  Dowdle, 

Acting  Administrator,  Agency  for  Toxic 

Substances  and  Disease  Registry. 

|FR  Doc.  89-8467  Filed  4-10-89:  8:45  am| 
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Agency  For  Toxic  Substance*  and 
Disease  Registry 

[ATS0R-«1 

cxienston  oi  pudhc  vomnieni  renoo 
for  Draft  Toxicological  Profiles 

AOENCV:  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR),  Public 
Health  Service  (PHS).  (HHS). 
ACTION:  Notice. 


;  The  Conqirehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
((XRCLA  or  Superfund],  as  amended  by 
the  Superfund  Amendments  and 
Reauthorization  Act  (SARA)(Pub.  L  99- 
499)  requires  that  AT^DR  compile  a 
priority  list  of  at  least  100  hazardous 
substances  which  are  most  commonly 
found  at  facilities  on  the  CERCLA 
National  Priorities  List  (NPL).  and  which 
are  determined  to  pose  the  most 
significant  threat  to  human  health.  The 
list  identifying  the  first  100  chemicals 
determined  to  pose  the  most  significant 
potential  threat  to  hiunan  health  was 
published  in  the  FetiBral  Register  on 
April  17. 1987  (52  FR  12866),  as  required 
by  CERCLA  104(i)(2)(A).  The 
Administrator  of  ATSDR  is  further 
required  by  CERCLA  104(i)(3)  to  prepare 
toxicological  profiles  for  each  substance 
previously  included  on  the  first  priority 
list  of  100  chemicals. 

The  availability  of  the  second  25  draft 
toxicological  profiles  prepared  by 
ATSDR,  was  published  in  the  Federal 
Repster  on  December  20, 1988  (53  FR 
51192),  with  notice  that  a  OO-day  public 
comment  period  would  be  provided  for 
each  profile.  The  close  of  the  comment 
period  for  each  draft  profile  was 
indicated  on  the  front  of  each  profile. 

This  notice  announces  an  extension 
from  the  date  of  April  14. 1989. 
published  on  the  front  of  each  profile  to 
May  15, 1989,  for  each  of  the  25  draft 
profiles  now  available  for  public 
comment. 

Revised  Dates  for  End  of  Public 
Comment  Period 

The  date  of  April  14, 1989,  indicated 
on  the  fit>nt  cover  of  each  of  the  25 
profiles  now  available  for  public 
comment  is  extended  to  May  15, 1989. 
This  extension  compensates  for  printing 
and  distribution  problems  which 


delayed  the  availability  of  some  profiles 
and  might  have  compromised  the  90-day 
time  period  for  public  comment  for  some 
people  who  requested  those  profiles. 

As  indicated  in  the  Federal  Register 
announcement  of  December  20, 1988  (53 
FR  51192),  one  copy  of  all  comments  and 
five  copies  of  all  supporting  documents 
are  required.  The  comments  should  be 
submitted  to:  Mr.  Edward  J.  Skowronski, 
Assistant  Branch  Chief,  Research 
Analysis  Branch,  Agency  for  Toxic 
Substances  and  Disease  Registry, 
Chamblee  28  South.  1600  Clifton  Road, 
Atlanta,  GA  30333. 

Dated:  April  5. 1989. 
Waher  R.  Dawdle. 

Acting  Administrator,  Agency  for  Toxic 
Substances  and  Disease  Registry. 
[FR  Doc  89-8468  Fded  4-10-88: 8:45  am) 
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Centers  for  Disease  Control 

National  Conimlttoe  on  Vital  Hoalth 
and  ^atistica;  Meeting 


action:  Notice  of  meeting. 


In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-  ' 
463),  notice  is  hereby  given  that  the 
National  Committee  on  Vital  and  Health 
Statistics  (NCVHS)  Subconunittee  on 
Minority  Health  Statistics  established 
pursuant  to  42  U.S.C.  242k,  section 
306(k)(2)  of  the  Public  Healdi  Service 
Act,  as  amended,  announces  the 
following  Subcommittee  meeting. 

Name:  National  Committee  on  Vital 
and  Health  Statistics  Subcommittee  on 
Minority  Health  Statistics. 

Time  and  Date:  9  a.m.-5  pjn. — May  3. 
1989. 

Place:  Room  337A-339A,  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue  SW.,  Washington.  DC. 

Status:  Open. 

Purpose:  The  Subcommittee  will  hear 
presentations  on  statistical  data 
regarding  access  and  financing  of 
medical  care  for  the  medically  indigent. 

Contact  Person  for  More  Information: 
Substantive  program  information  as  well 
as  summaries  of  the  meeting  and  roster 
of  Committee  members  may  be  obtained 
from  Gail  F.  Fisher,  Ph.D.,  Executive 
Secretary,  National  Committee  on  Vital 
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and  Health  Statistics,  Room  2-12. 3700 
East-West  Highway.  Hyattsville. 
Maryland  20782.  telephone  (301)  436- 
7050. 

Dated  April  4, 1960. 
EivinHUyw. 

Associate  Director  for  Policy  Coordination 

Centers  for  Disease  Control. 

|FR  Doc  89-6471  Filed  4-10-66;  6:45  am] 
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Food  MM  DniQ  Auii  M  wtfatioii 
(Oocket  No.  tTP-OIMl 


OoMort  Mousm;  Tenninatlon  of 
Conaideratton  of  EataMWdng  a  U.S. 
Standard  of  Idanllty 

AQCNCV:  Food  and  Drug  Administration. 
ACTKWi:  Notice. 

■uaiOlty.  The  Food  and  Drug      j 
Administration  (FDA)  is  denying  a 
petition  that  requested  the  agency  to 
establish  a  U.S.  standard  of  identity  for 
dessert  mousee.  Available  information 
demonstrates  that  there  is  neither 
sufTicient  interest  nor  need  to  warrant 
proposing  a  U.S.  standard  of  identity  for 
dessert  mousse. 

'MM  FUNTiwn  mfohmation  contact: 
Howard  A.  Anderson.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-414), 
Food  and  Drug  Administration.  200  C 
Street  SW..  Washington.  DC  20204, 202- 
485-0119. 

•UWUMENTARV  MPOMMATION:  In  the 
Federal  Register  of  March  15, 1988  (S3 
FR  8512),  FDA  published  a  notice 
announcing  that  Velvette  Foods.  Inc., 
P.O.  Box  854,  Ardmore,  PA  19003,  had 
submitted  a  petition  requesting 
establishment  of  a  U.S.  standard  of 
identity  for  dessert  mousse.  FDA 
published  a  notice  of  submission  of  the 
petition  because,  under  section  701(e)  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  371(e)].  a  petition 
that  is  the  basis  for  promulgation  of  a 
standard  of  identity  must  make  a 
showing  of  "reasonable  grounds"  for  the 
proposed  regulation.  In  its  Federal 
Register  notice.  FDA  stated  that  the 
agency  did  not  have  sufficient 
information  to  determine  whether 
promulgation  of  the  requested  regulation 
would  be  in  the  best  interest  of 
consumers  and  invited  interested 
persons  to  submit  data  and  information 
on  the  need  for  such  a  standard,  as  well 
as  on  a  number  of  factors  including,  but 
not  limited  to.  certain  provisions  set 
forth  in  the  petition.  Interested  persons 
had  until  May  16. 1988,  to  reply. 

Thirteen  letters  were  received  from 
industry  and  trade  associations  in 
response  to  the  notice.  Nine  letters 


opposed  the  establishment  of  any 
standard  of  identity  for  dessert  mousse. 
These  comments  contended  that  there  is 
no  evidence  that  consumers  want  or 
need  a  standard  of  identity  for  dessert 
mousse  and  that  there  is  no  evidence  of 
consumer  misunderstanding  or 
confusion  in  the  marketplace  among 
existing  products.  Some  comments 
noted  l^hat  the  term  "mousse"  has 
evolved  over  the  years  to  include 
dessert  foods  of  varying  composition 
and  believed  that  any  standard  of 
identity  would  exclude  many  products 
currently  on  the  market  and  prevent 
innovation  in  future  formulation  of  these 
desserts.  These  comments,  therefore, 
concluded  that  the  requested  regulation 
would  not  be  in  the  best  interest  of 
consumers  because  it  puts  unnecessary 
restrictions  on  the  ingredients  that  must 
be  used.  The  agency  received  four 
comments  that  did  not  expressly  oppose 
establishment  of  a  dessert  mousse 
standard,  but  that  nonetheless  stated 
strong  opposition  to  the  standard 
propraed  by  the  petition.  Several 
comments  pointed  out  that  the  suggested 
ingredient  requirements  would  result  in 
a  product  unnecessarily  high  in  fat  and 
cholesterol.  FDA  received  no  comments 
that  offered  reasons  to  pursue  a 
rulemaking  to  establish  a  standard  of 
identity  for  dessert  mousse. 

Having  reviewed  the  petition  and 
having  considered  the  comments 
received  and  other  relevant  information, 
FDA  has  concluded  that  the  petitioner 
has  not  shown  reasonable  grounds  for 
promulgation  of  the  requested  regulation 
for  dessert  mousse  under  the  authority 
of  section  401  of  the  act  (21  U.S.C.  341). 

Therefore,  in  accordance  with  21  CFR 
10.30(e)  and  21  U.S.C.  371(e).  the 
Commissioner  of  Food  and  Drugs  is 
denying  the  petition  requesting 
establishment  of  a  standard  of  identity 
for  dessert  mousse.  This  action  is 
without  prejudice  to  further 
consideration  of  the  development  of  a 
U.S.  standard  for  dessert  mousse  upon 
appropriate  justification. 

Da  led:  April  4. 1988. 
Ronald  G.  Chasemore. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
[FR  Doc.  89-6476  Filed  4-10-89: 8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Rsh  and  WildlHe  Sarvica 

Policy  on  Watlanda  of  International 
Importanca 

AQCNCV:  Fish  and  Wildlife  Service, 
Interior. 


action:  Notice. 


;  This  notice  contains  draft 
policy  and  guidelines  for  the  nomination 
of  additional  sites  to  the  List  of 
Wetlands  of  International  Importance 
(List).  This  action  is  taken  in  accordance 
with  the  articles  of  the  Convention  on 
Wetlands  of  International  Importance 
Especially  as  Waterfowl  Habitat,  to 
which  the  United  States  is  a  full  party. 
These  guidehnes  are  needed  to  (1) 
ensure  consistent  and  effective  Fish  and 
Wildlife  Service  (Service) 
recommendations;  and  (2)  allow 
mechanisms  for  appropriate  review  of 
proposed  site  nominations. 

date:  Comments  on  the  draft  policy  and 
guidelines  will  be  received  no  later  than 
June  12. 1989. 

ADDRESS:  Comments  on  the  proposed 
policy  and  guidelines  may  be  submitted 
to:  Director.  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior.  18th 
&  C  Streets  NW.,  Washington,  DC  2024a 
Attn:  Office  of  International  Affairs. 

FOR  FURTHER  INFORMMTMN  CONTACT: 

Thomas  Dahl,  U.S.  Fish  and  Wildlife 
Service,  Broyhill  Building.  Suite  500, 
Washington,  DC  20240;  telephone  (703) 
358-2201.  (FTS)  358-2201. 

SUPPLEMENTARY  INFORMATION:  The 

Convention  on  Wetlands  of 
International  Importance  Especially  as 
Waterfowl  Habitat  (Convention),  was 
concluded  in  Ramsar,  Iran.  February  2. 
1971.  A  Protocol  to  the  Convention  was 
concluded  in  Paris  on  December  3. 1982. 
The  Convention  was  signed  by  the 
United  States  on  September  13, 1985. 
The  President  signed  instruments  of 
ratification  on  November  10, 1986,  and 
these  documents  were  deposited  with 
the  United  Nations  on  January  18, 1987. 
The  United  States  became  a  full  party  to 
the  Convention  on  April  18. 1987. 

One  aspect  of  the  Convention  is  its 
requirement  that  parties  identify 
wetlands  of  international  importance 
and  list  them  under  the  auspices  of  the 
Convention.  The  listing  serves  to 
highlight  the  values  of  these  sites  but 
affects  neither  the  management  regime 
for  these  areas  nor  lesource  use  within 
them.  Contracting  Pb  -ties  to  the 
Convention  are  to  formulate  and 
implement  their  planning  so  as  to 
promote  the  conservation  of  the 
wetlands  included  in  the  List  and  as  far 
as  possible  the  wise  use  of  wetlands  in 
their  territory.  Further,  Contracting 
Parties  are  obliged  to  maintain  the 
ecological  character  of  those  wetland 
areas  included  in  the  List.  If  changes  in 
the  ecological  character  resulting  from 
technological  developments,  pollution  or 
other  human  interference  occurs,  the 


Contracting  Party  is  to  forward 
notification  to  all  Contracting  Parties 
and  arrange  for  these  matters  to  be 
discussed  at  the  next  Conference. 
Countries  joining  the  Convention  are 
required  to  list  at  least  one  wetland  of 
international  importance  based  upon  the 
following  critiera  established  by  the 
Convention.  These  criteria  are  provided 
for  information: 

Criteria  for  Identifying  Wedands  of 
Intemadonal  Importance — Regina. 
Canada  1987 

A  wetland  is  suitable  for  inclusion  in 
the  list  if  its  meets  any  one  of  the 
criteria  set  out  below: 

1.  Criteria  for  assessing  the  value  of 
representative  or  unique  wetlands.  A 
wetland  should  be  considered 
internationally  important  if  it  is  a 
particularly  good  example  of  a  specific 
tjrpe  of  wetland  characteristic  of  its 
region. 

2.  General  criteria  for  using  plants  or 
animals  to  identify  wetlands  of 
importance.  A  wetland  should  be 
considered  internationally  important  if: 

(a)  It  supports  an  appreciable 
assemblage  of  rare,  vulnerable  or 
endangered  species  or  subspecies  of 
plants  or  animals,  or  an  appreciable 
number  of  individuals  of  any  one  or 
more  of  these  species; 
or  (b)  It  is  of  special  value  for 

maintaining  the  genetic  and  ecological 

diversity  of  a  region  because  of  the 

quality  and  peculiarities  of  its  flora 

and  fauna; 
or  (c)  It  is  of  special  value  as  the  habitat 

of  plants  or  animals  at  a  critical  stage 

of  their  biological  cycles; 
or  (d)  It  is  of  special  value  for  its 

endemic  plant  or  animal  species  or 

communities. 

3.  Specific  criteria  for  using  waterfowl 
to  identify  wetlands  of  importance. 

A  wetland  should  be  considered 
internationally  important  if: 

(a)  It  regularly  supports  20,000 
waterfowl; 

or  (b)  It  regularly  supports  substantial 
numbers  of  individuals  from  particular 
groups  of  waterfowl,  indicative  of 
wetland  values,  productivity  or 
diversity; 
or  (c)  Where  data  on  populations  are 
available,  it  regularly  supports  1%  of 
the  individuals  in  a  population  of  one 
species  or  subspecies  of  waterfowl. 
Using  earlier  versions  of  the  criteria 
endorsed  by  the  Convention  of  Parties, 
the  United  States  has  nominated,  and 
the  Conference  of  Parties  has  accepted, 
seven  sites  to  the  List  of  Wetlands  of 
International  Importance.  These  are: 
Ash  Meadows  National  Widlife  Refuge, 
Nevada 


Forsythe  National  Wildlife  Refuge,  New 

Jersey 
Okefenokee  National  Wildlife  Refuge, 

Georgia/Florida 
Izembek  National  Wildlife  Refuge  and 

State  Game  Range.  Alaska 
Everglades  National  Park,  Florida 
Chesapeake  Bay  Wetlands  System, 

Maryland/Virginia 
Cheyenne  Bottoms  Wildlife  Area. 

Kansas 

The  policy  for  nominating  Wetlands 
of  International  Importance  is  set  forth 
as  follows.  Public  comments  concerning 
this  policy  are  requested  no  later  than  60 
days  after  publications  of  this  notice. 

1.  Purpose 

The  purpose  of  this  notice  is  to 
establish  U.S.  Fish  and  Wildlife  Service 
policy,  guidelines  and  procedures  for 
nominating  sites  to  the  List  of  Wetlands 
of  International  Importance.  It  provides 
supplemental  guidance  to  the 
Convention  criteria  for  determining  site 
eligibility. 

n.  AuUiOTity 

The  authority  for  establishment  of 
these  guidelines  flows  from  the  United 
States  Senate  ratification  of  the 
Convention  on  Wetlands  of 
International  Importance  Especially  as 
Waterfowl  Habitat,  which  is  deemed  to 
be  self  implementing. 

IIL  Scope 

This  policy  is  limited  to  evaluation  of 
proposed  sites  for  nomination  to  the  List 
of  Wetlands  of  International 
Importance.  It  is  not  intended  for  any 
other  use. 

IV.  Policy  of  die  U.S.  Hsh  and  Wildlife 
Service  on  Wetlands  of  International 
Importance 

The  Service's  commitment  to 
wetlands  conservation  is  addressed  in  a 
number  of  documents,  most  recently  the 
National  Wetlands  Priorify 
Conservation  Plan.  The  Fish  and 
Wildlife  Service  Policy  and  Guidelines 
on  Wedands  of  International 
Importance  was  developed  to  ensure 
compliance  with  the  Protocol  and 
articles  of  the  Convention  on  Wetlands 
of  International  Importance  Especially 
as  Waterfowl  Habitat.  In  reviewing  sites 
eligible  for  inclusion  to  the  List,  it  will 
be  the  policy  of  the  Service  to  consider 
for  nomination  only  those  sites  where: 
(1)  the  ownership  rights  are  free  from 
encumbrances  or  dispute  and  the  lands 
are  in  public  or  private  management  that 
is  conducive  to  the  conservation  of 
wetlands;  (2)  maintenance  of  the 
ecological  and  hydrological 
characteristics  of  the  site(8)  should  be 
reasonably  assured  such  that  future 


actions  would  not  resuK  in  de-listing  by 
the  Conference  of  Parties;  and  (3) 
proposed  sites  will  only  be  considered  if 
there  is  concurrence  from  the  State. 
Commonwealth  or  territory  where  the 
site(s)  is  (are)  located. 

V.  Description  of  Guidelines  for  Site 
Nomination 

In  order  to  solicU  appropriate 
nominations  to  the  List  of  Wetlands  of 
International  Importance,  the  Service 
will  pubhsh  an  annual  Action  Notice  in 
the  Federal  Register.  The  Action  Notice 
will  specify  the  time  frame  for 
submissions  and  where  materials  may 
be  sent.  Nominations  can  be  made  only 
by  the  appropriate  administrative 
authority  for  a  site.  For  the  purpose  of 
nominating  sites,  the  appropriate 
administrative  authority  is  defmed  as 
the  party  holding  title  to  the  land  area. 
Nominations  must  have  the 
endorsement/concurrence  from  the 
State(s).  Commonwealth  or  territory  in 
which  the  site  is  located.  Supporting 
information  for  site  nominations  should 
include  the  following: 

Nominating  Authority.  Include  name, 
address  and  other  pertinent  information 
on  the  administrative  authority 
submitting  the  site  nomination. 

Geographical  Location.  Details  such 
as  latitude  and  longitude  coordinates, 
and  nearby  features,  settlements,  and 
other  identifying  characteristics  should 
be  provided.  In  addition,  include 
detailed  maps  of  both  the  site  as  well  as 
the  surrounding  areas  if  they  are 
avaiable. 

Site  Description.  This  section 
comprises  both  a  physical  and  a 
biological  description  of  the  site.  The 
physical  description  includes  details  of 
geomorphology,  hydrology  and  climute. 
while  the  biological  description  includes 
a  brief  review  of  habitat  types,  with  lists 
of  both  typical  and  noteworthy  fauna 
and  flora. 

Criteria  for  Inclusion.  Specify  the 
criterion(a)  as  listed  by  the  Convention 
of  Parties,  that  qualifles  the  site  as  a 
Wetland  of  International  Importance. 
Highlight  those  factors  for  which  the  site 
has  been  generally  considered  to  be  nf 
particular  importance. 

Area.  Identify  the  total  area  (in 
hectares)  of  the  proposed  site  including 
information  on  terrestrial  and  aquntic 
components. 

Management  Practices.  Note 
management  practices  and  traditionnl 
activities  that  take  place. 

Changes  in  Ecological  Character. 
Give  a  brief  synopsis  of  the  natural 
history  of  the  area  and  note  any  land 
use  changes  or  impacts  to  the  ecological 
functions  or  character  of  the  area. 
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Degree  t^  Protection.  Note  any  State, 
local,  national  or  international 
recognition  or  designation  afforded  to 
the  site.  Indicate  if  any  activities  are 
controlled  or  prohibited. 

Scientific  Research  and  Facilities. 
Highlight  research  underway  or 
facilities  provided  (if  any]  for  research 
interests. 

Reference  Material.  Note  any  key 
publications,  reports,  or  documents  used 
to  compile  the  information  presented. 
This  is  not  intended  to  be  a  complete 
reference  list 

The  Service  will  coordinate  review  of 
proposed  8ite(8)  for  inclusion  to  the  List 
with  the  appropriate  State,  Federal  and 
non-governmental  organizations.  It  is 
not  the  intention  of  the  Service  to 
maintain  a  standing  backlog  of  sites  for 
nomination,  but  rather  to  solicit 
prospective  sites  from  the  Federal  and 
State  agencies,  private  organizations 
and  the  scientific  community  via  the 
Action  Notice  procedures  described 
above. 

Once  reviewed,  those  nominations 
that  adhere  to  the  criteria  and  policies 
set  forth  above  will  be  formally 
presented  to  the  Convention  Secretariat 
by  the  Director  of  the  U.S.  Fish  and 
Wildlife  Service. 

Action  taken  by  the  Secretariat  will 
be  announced  in  the  annual  Action 
Notice  described  previously  in  Section 
V.  Management  authorities  for 
nominated  sites  will  be  forwarded 
information  on  actions  taken  by  the 
Secretariat  immediately. 

Date:  April  4, 1969. 
Susan  R.  Ijmson, 

Deputy  Assistant  Secretary. 

IFR  Doc  ae-8481  Filed  4-10-89;  8:45ani] 


Bureeu  of  Land  Management 

[CA-M0-08-;  CACA  7300  WR.  CAM  01SS1 
Will 


Tei  iiNnation  of  SntaR  Tract 
ClaeaHicatlon  Noe.  263, 495;  CaNfomla 

AOfNCV:  Bureau  of  Land  Management, 

Interior. 

action:  Termination  of  small  tract 

classification. 


two  pubKc  sales  held  under  Section  203 
of  the  Federal  Land  Policy  and 
Management  Act. 

POn  FUKTHCR  INFORMATION  CONTACT: 
Judy  Bowers,  BLM  California  State 
Office,  2800  Cottage  Way.  Room  E-2841. 
Federal  Office  Building,  Sacramento, 
California  95825  (916)  978-4815. 

1.  Pursuant  to  the  authority  delegated 
by  Appendix  1  of  Bureau  of  Land 
Management  Manual  1203  dated  April 
14, 1987,  Small  Tract  Classification  Nos. 
263  and  495  are  hereby  terminated  as  to 
the  following  lands: 

San  Baraardiiio  Meridiaii 

Small  Tract  No.  496 

T.  4  N..  R.  14  W., 
Sec  5.  lot  2Z. 

Small  Tract  No.  X3 

T.  5  N..  R.  13  W.. 
Sec.  a.  lots  18,  2a  21.  22,  25.  26.  27.  28,  Za 

aaai.  32: 

Sec  7.  tots  6, 7. 

The  areas  described  contain  179l67  aoes. 

2.  The  classification  segregated  the 
public  lands  from  all  other  forms  of 
appropriation  under  the  public  land 
laws,  including  location  under  the 
United  States  mining  laws,  but  not 
leasing  under  the  mineral  leasing  laws, 
pursuant  to  the  Act  of  June  1, 1938  (52 
Stat.  609;  43  U.S.C.  682a).  as  amended. 
The  Small  Tract  Act  of  1938  was 
repealed  by  section  702  of  the  Federal 
Land  Policy  and  Management  Act  of 
October  21, 1976  (90  Stat.  2780):  the 
classification  therefore  no  longer  serves 
a  useful  purpose  as  to  the  land 
described  above. 

3.  Accordingly,  at  10  a.m.  on  April  17, 
1989,  the  lands  described  in  paragraph  1 
will  be  opened  to  operation  of  the  public 
land  laws,  generally,  and  the  United 
States  mining  laws,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals  and  classifications,  and  the 
requirements  of  applicable  law. 
EdHaatay, 

State  Director 

[FR  Doc.  89-8478  Filed  4-10-89: 8:45  am] 


r.  This  action  terminates  Small 
Tract  Classifications  Nos.  263  and  495 
which  classified  public  land  for 
disposition  pursuant  to  the  Small  Tract 
Act  of  1938.  The  Small  Tract  Act  of  1938 
was  repealed  by  the  Federal  Land  Policy 
and  Management  Act,  90  Stat.  2743 
dated  October  21, 1976,  therefore,  the 
classification  is  moot.  Removal  of  the 
classification  will  allow  completion  of 


(AK-967-4230-1S;  AA-6703-A2] 

Alaska  Native  Claims  Selection; 
Tatitieic  Coip. 

In  accordance  with  Departmental 
regulations  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
section  14(a)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971.  43  U.S.C.  1601, 1613(a),  will  be 
issued  to  the  Tatitlek  Corporation  for 


133.50  acres.  The  lands  involved  are  in 
the  vicinity  of  Tatitlek.  Alaska. 

Copper  River  Meridian,  Alasica 

T.12S.,R.9W 
(Surveyed) 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Cordova 
Times.  Copies  of  the  decision  may  be 
obtained  by  contacting  the  Alaska  State 
Office  of  the  Bureau  of  Land 
Management,  222  West  Seventh  Avenue, 
#  13,  Anchorage,  Alaska  99513-7599 
(907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  May  11, 1969,  to  file  an 
appeal  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  fiom  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4.  Subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 

Pallida  A.  Baker. 

Acting  Chief,  Branch  of  K(S  Adjudication. 
(FR  Doc  89-8466  Hied  4-10-69;  a-45  am] 

■HXMa  CODE  4»1»>«*-« 

[UT-020-09-4212-13;  0-61686] 

Sett  Lalce  Dietrict;  Realty  Action; 
Exchange  Of  Public  Landa  in  Tooele 
and  Box  Eider  Countiea,  Utah 

The  following  described  lands  have 
been  determined  to  be  suitable  for 
disposal  by  exchange  under  section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat.  2756; 
43  U.S.C.  1716): 

T  1  S.,  R.  11  W..  SLM,  Ut. 

Section  30:  All.  616.36 

Section  31:  All.  617.36 
T.  1  S..  R.  10  W..  SLM.  Ut, 

SecUon  4:  S%NEy4,  E%EV%SWV4,  EM 
WV4SEV4SWV4,  NW%SE%.  WV^SWiy4 

SEy4.  wv^EViSwv4SEy4. 200 

Section  9:  WV4NW%NEV4.  WV4W% 
SWV^NEV^EVWW^  EV^EV^Wy4NWy4, 
EV&SWy4,  EMWViSW^  240 
totalling  1673.72  acres. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
described  lands  from  Aptus 
Environmental  Services  of  Salt  Lake 
City,  Utah: 

T  ION.  R.  4W..  SLM 
Section  19:  All.  651.40 
Section  29:  All,  640 
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Se.3tionai:  All.  641.34 
T.  16N..R.16W.,SLM 

Section  9:  All.  642.16 
T.1TN.,R.T6W..SLM 

SBCtioB29:All,W0 

Section  SS:  All.  616 
T.  9N..  R.  17W..  SLM 

SecUon  13:  NEV*,  NEy«NW^2aO 
T.4N..R.19W..SLM 

Sec1iom.All.B40.4 

Section  13:  W%,SaR 

SectionlS:  WV^WH.iaD 

Section  A:  WVk.32D 
T.  5N..  R.  19W.,  SLM 

SecUon  9:  £  ViJM  V^W  V^  V^W  y«.468 

Section  17:  Lote  1-3,  32.t)6 

Section  21:  EViEWt,  NWy4NEV4.SWy4SEy4, 
240 

Se(aii>nZ5:Ail,6W 

Section  33: EMIOEV^.  SWVt»ffiV4.€>iiSWH, 
SEVt.3B0 
T.6N..H.T9W.,SLM 

Section  11:  All.  640 

SecUon  IS:  All,  MB 

Seolien  15:  AIL  614.70 

Sect«oa21:  AiLS40 

SecUan  25:  AIL  640 

Section  35:  All,  640 
T.7N..R.igW.,SLM 

SecUon  25:  All  640 

Section  27:  AIL  «39 
T.«S.,K.7W.,SLM,«t, 

Section  12,  SEy4SEy4. 40 

SecUon  13.  ftflU^NE V4.  NEWSEVt,  «0 
T.  9  S..ft.  IB  W..SLM,  LHab 

Sections  8  and  17,  Mineral  Survey  4fi311, 
61.515 
T.9S.,R.18W.,SLM,Utah 

Sections  27,.28,  S3,  and  34,MiaeEal  Saruey 
4^3697.  IQO 
comprising  12,622.575  acFes. 

The  purpose  of  this  exchange- is  to 
acquire  non-Federal  lands  which 
contain  high  public  values  for 
threatened  and  endangered  species 
habitat,  wildlife,  recreation,  wetlands 
snd  wildei'MOHH.  The  exchange  would 
create  a  more  logical  and  pfflHpnt  land 
management  pattern.  The  potrtic  interest 
will  be  ser\'ed  by  coi^pleting  the 
exchange. 

The  value  of  the  lands  to  be 
exchanged  are  appnucimately  «qual:  full 
equalisation  of  values  will  be  achieved 
either  by  an  «dfustment  in  tin  acreage 
or  by  payment  to  the  United  States  of 
fun^  <in  an  amount  not  to  exceed  25 
peroeotof  the  total  value  of  the  kads  to 
be  transferred  out  of  Federal  ownership. 

Lands  to  be  transferred  from  tire 
United  States  will  contain  tlie  foilowing 
reservations: 

(1)  A  rigtft-ef-way  thereon  for  ditches 
and  caimls  coastnicted  by  tfw  autliority 
of  the  United  States,  pursuant  to  the  AxA 
of  Ai^ust  3a  1890  {26  Stat.  391;  43  USC 
945). 

(2)  All  minerals,  alang  with  the  right 
of  ingress  and  egress  for  exploration  and 
development. 

The  transfer  of  land  fram  the  United 
States  will  also  be  aiade  sabject  to 
followmg  existing  nghts* 


(1)  The  Wesinn  Faotfic  Raik>oad 
mainline,  serialized  as  SL-062680,  which 
affects  section  4,  T.  1  S..  R.  10  W..  and 
section  30,  T.  1 S.,  R.  11 W..  SLM. 

tX)  A  buried  fiberoptic  telephone  cable 
identified  as  U-5B148,  granted  to  U.5. 
Sprint,  wliich  parallels  the  Western 
Pacific  rail  line. 

Pubtication  of  this  notice  segregates 
theiniblic  lands  from  the  operation  of  all 
other  public  land  laws,  including  the 
general  nrining  laws,  for  a  period  of  2 
years  from  the  date  of  first  pnbficartion. 

Farther  information  ctmceming  the 
exchange  is  available  for  review  at  the 
Sah  Lake  District  Office. 

For  a  period  of  45  days  from  the  date 
of  first  publication,  interested  parties 
may  submit  comments  to  the  Salt  Lake 
District  Office.  .2370  South  2380  W«st, 
Sah  Lake  City,  Utah  64119. 
Dene  H.  SaUar, 
SaltLtdee District  Manager. 
[FR  Doc.  69-S4W  Filed  4-HM»;  «j45  am] 

BtLUNQ  CODE  431«-eO« 


[CA-940-09-4520-12;  Group  883] 
Notice  Of  VM'Of  Survey 

March  24, 1989. 

1. This  plat  of  (he  following  described 
land  will  be  officially  filed  in  the 
California  State  t^ffice,  Sacrameato. 
California,  immediately: 

Mount  DiaUa  tfciijgau,  OiiMa  Ciamttf 

T.  16  N..  R.  7  W. 

2.  This  plat,  representing  the 
dependent  resurvey  oT  the  east 
boundary,  portions  oT  the  west  and 
north  boundaries,  and  a  portion  of  the 
subdivisional  lines,  and  the  survey  of 
the  subdivision  of  sections  4,  5,  7,  8, 9, 
16, 17, 18,  and  21,  Township  16  North. 
Range  7  West,  Mount  Diablo  Meridian. 
California,  under  Group  No.  683 
California,  was  accepted  February  14, 
1989. 

3.  This  plat  will  immediately  become 
the  basic  record  of  describing  the  land 
for  all  authorized  purposes.  This  plat 
has  been  plaoed  in  the  open  fQes  and  is 
available  to  the  public  far  iaformation 
only. 

4.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  the 
Mendocino  National  Forest. 

5.  All  inquiries  relating  te  this  land 
should  be  sent  to  the  California  State 
Office,  Boreaa  of  Land  Management, 
Federal  Office  Building,  2800  Cottle 
Way,  Room  E-3841,  SacrameRto, 
Califomta,  99625. 

Herman  ].  Lyitge, 

Chief,  Public  Marmatmn  Section 

[FR  Ooc  89-8486  Filed  4- 10-89:  8:45  am] 

BILLING  CODE  4310-40-M 


Notice  Of  FiHng  Of  Flat  of  SMTvey 

March  24. 1988. 

l.This  supplemental  plat  of  the 
following  described  land  will  be 
officially  filed  in  the  California  Stale 
Office,  Sacramento,  California, 
immediately^ 

San  Batnardiiio  Macidian,  San  Diego  Comrty 
T.9S.,  R.2W. 

2.  This  supplemental  plat  of  the  W  '/a 
of  section  13,  and  section  14,  Township  9 
South,  Range  2  West.  San  Bernardino 
Meridian,  CaHfomia,  was  accepted 
February  8. 1989. 

3.  This  supplemental  plat  will 
immediately  become  the  basic  record  of 
describing  the  land  for  all  authorized 
purposes.  This  plat  has  been  plaoed  in 
the  open  files  and  is  available  to  the 
public  for  information  only. 

4.  This  supplemental  plat  was 
executed  to  meet  certain  administrative 
needs  of  the  Bm^au  of  Land 
Management. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management. 
Federal  Office  Building.  2800  Cottage 
Way,  Room  E-2811,  Sacramento, 
California,  95825. 

Hannaii ).  Ityttge. 

Public  information  Section. 

[PR  Doc  89-«497  Piled  4-10-69:  8:45  am] 

siujNocaaE4n 


[Ofc  -tsa  09  4SaO-tt;  QrMpOm 
Notice  of  Wat  Of  Survey 

March  24. 1989. 

1.  This  plat  of  the  foUowii^g  described 
land  will  be  officially  filed  in  the 
California  State  Office,  Sacramento, 
California,  immediately: 

Mont  DiaUo  Meridian,  TiWty  Otioaty 

T.  33'N..R.10W. 

2.  This  plat,  representing  the 
dependent  resurvey  of  a  portion  of  the 
south,  east,  west,  and  north  boundaries, 
a  portion  of  the  subdivisional  lines, 
certain  boundaries  of  mineral  sinveys.  a 
portion  of  the  subdivision  of  section  32. 
and  the  survey  of  the  subdivision  of 
sections  1.  3.  4,  5,  8.  9, 17. 18. 19.  30.  31. 
and  32,  and  the  metes-and-bounds 
survey  of  Tract  Nos.  66  and  67,  and  Lot 
14  of  section  8.  Township  33  North. 
Range  10  West,  Mount  Diablo  Meridian, 
California,  under  Group  No. 697 
California,  was  accepted  Feibruar>'  8, 
1989. 

3.  This  plat  will  mimediately  become 
the  basic  record  of  describing  the  land 
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for  all  authorized  purposes.  This  plat 
has  been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  the 
Shasta  Trinity  National  Forest 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management 
Federal  Office  Building.  2800  Cottage 
Way.  Room  E-2841,  Sacramento. 
California.  95825. 

Hwrnu  |.  Lyttfa. 

Qiief,  Public  Infonnation  Section. 

|FR  Doc  8»-8488  Filed  4-10-88;  8:45  am] 


(CA-f40-0»-4520-12;  Group  tlO]; 
Notice  of  PM  Of  Survey 


March  23. 1989. 

1.  This  plat  of  the  following  described 
land  will  be  o^icially  filed  in  the 
California  State  Office.  Sacramento. 
California  immediately: 

Mount  Diablo  Matidian.  THnity  CoiBity 
T.  33  N..  R.  11  W. 

2.  This  plat  representing  the 
dependent  resurvey  of  a  portion  of  the 
subdivisional  lines  and  certain 
boundaries  of  mineral  surveys,  and  the 
survey  of  the  subdivision  of  section  12. 
Township  33  North.  Range  11  West 
Mount  Diablo  Meridian.  California, 
under  Croup  910  California,  was 
accepted  February  8. 1989. 

3.  This  plat  will  immediately  become 
the  basic  record  of  describing  the  land 
for  all  authorized  purposes.  This  plat 
has  been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

'   4.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  the 
Shasta-Trinity  National  Forest. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management 
Federal  Office  Building.  2800  Cottage 
Way.  Room  &-2841,  Sacramento. 
California  95825. 


iI-LytlgB. 

Chief,  Public  Infonnation  Section. 

(FR  Doc  80-8489  Filed  4-10-89:  8:4$  am] 


ICA-M0-49-4S20-12;  Group  952) 
Notice  Of  Plat  Of  Survey 

March  24. 1980 

1  This  plat  of  the  following  described 
land  will  be  officially  filed  m  the 
California  State  Office,  Sacramento. 
California  immediately 


Mount  Diablo  Meridian.  Yolo  County 
T.  8  N..  R.  2  W. 

2.  This  plat  representing  the 
dependent  resurvey  of  a  portion  of  the 
subdivisional  lines  and  the  survey  of  the 
subdivision  of  section  20,  Township  8 
North,  Range  2  West  Mount  Diablo 
Meridian.  California,  under  Group  No. 
952  California,  was  accepted  February 
22.1989. 

3.  This  plat  will  immediately  become 
the  basic  record  of  describing  the  land 
for  all  authorized  purposes.  Tliis  plat 
has  been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Ofnce.  Bureau  of  Land  Management 
Federal  Office  Building,  2800  Cottage 
Way.  Room  E-2841.  Sacramento. 
California  95825. 

Honnan  |.  Lyttge. 

Chief,  Public  Information  Section. 

|FR  Doc  80-8490  Filed  4-10-80;  8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

(Dociwt  No.  AB-3  (8ub-fto.  tZX)) 

NNBeoun  racffic  naepoea  co.; 
Aoendonment  Exenifytion  Between 
Qypeum  and  Saline  in  SeHne  County, 
KS 

AQCNCV:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  Exemption. 


r.  The  Interstate  Commerce 
Commission  exempts  under  49  U.S.C 
10505  the  abandonment  by  Missouri 
Pacific  Railroad  Company  of 
approximately  11.4  miles  of  railroad 
between  milepost  479.2  near  Gypsum 
and  milepost  490.8  near  Salina,  in  Saline 
County,  KS,  from  the  prior  approval 
requirements  of  49  U.S.C.  10903,  et  seq.. 
subject  to  standard  labor  protection 
conditions. 

DATES:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  May  11. 
1989.  Formal  expressions  of  intent  to  file 
an  offer  *  of  financial  assistance  under 


'  See  Exempt  of  Rail  Abandonment — Offen  of 
Finan  Assist.  4  IC.L.Zd  164  (1987).  and  Tmal  rule* 
published  in  the  Federal  Reftoier  on  December  22. 
1967  ($2  FR  48440-4S446) 


49  CFR  1152.27(c)(2)  must  be  flied  by 
April  21, 1989,  petitions  to  stay  must  be 
filed  by  April  26. 1988.  and  petitions  for 
reconsideration  must  be  filed  by  May  8. 
1989.  Requests  for  a  public  use  condition 
must  be  filed  by  April  21, 1989. 

AOONCSSCS:  Send  pleadings  referring  to 
Docket  No.  AB-3  (Sub-No.  82X)  to:. 

(1)  Office  of  the  Secretary  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington.  DC  20423, 
and 

(2)  Petitioner's  representatives:  Joseph 
D.  Anthofer  Jeanna  L  Regier,  1416 
Dodge  Street.  Omaha.  NE  68179 

FOR  nrnTHoi  wroimATiow  contact: 
loseph  H.  Dettmar.  (202)  275-7245. 
(TDD  for  hearing  impaired  (202)  275- 
1721] 

SUPPLEMENTARY  INFOmiATION: 

Additional  infonnation  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  fidl  decision,  write  to,  call, 
or  picii  up  in  person  from:  Dynamic 
Concepts.  Inc.  Room  2229,  Interstate 
Commerce  Commission  Building. 
Washington.  DC  20423.  Telephone:  (202) 
289-4357/4359. 

[Assistance  for  the  hearing  impaired  is 
available  through  TDD  Service  (202) 
275-1721.J 

Decided:  April  3. 1060. 

By  the  Commission,  Chairman  Gradiaon, 
Vice  Chairman  Simmosn,  Commissioners 
Andre,  L,amboley,  and  Phillips. 
Norata  R.  McGm, 
Secretary. 

(FR  Doc  80-8522  Hied  4-10-80: 8:45  am] 
■UMM  COOC  7«M-0V« 


DEPARTMENT  OF  JUSTICE 

jomi  Newspaper  upeiaiaiy 
Asreement 

Notice  is  hereby  given  that  the 
Attorney  General,  on  April  3. 1989, 
issued  an  Opinion  and  Orders  relating 
to  an  application  for  a  Joint  Operating 
Agreement  between  the  Manteca  News 
and  Manteca  Bulletin,  filed  pursuant  to 
the  Newspaper  Preservation  Act  15 
U.S.C.  1801  e/se?. 

The  Opinion  responded  to  motions  by 
both  newspapers  for  confidential 
treatment  of  documents  that  has  been 
provided  with  the  initial  application  and 
with  later  submissions.  The  Attorney 
General  has  granted  the  newspapers' 
motions,  in  part,  and  denied  them,  in 
part.  In  order  to  provide  the  public  with 
the  opportunity  to  respond  to 
information  which  previously  had  been 
withheld,  the  Attorney  General  has 
extended  until  July  31, 1989,  the  period 
for  public  comment  and  the  period  by 


which  the  Antitrust  OinaicBmut. file  its 
report.  The  period  in  wUdi  perioas  any 
reply  in  wiriliag  to  6w  report  of  die 
Antitrust  Division  and  to  other 
comments  is  extended  until  August  30, 
1988.  Conunenls  should  be  filed  by 
mailiag  or  delivering  five  copies  to  the 
Assistant  Attorney  General.  Justice 
Management  Division,  Department  of 
Justice,  Washington.  DC  20530. 

Date:  April  3,  lOU. 

Hatry  H.  FUckii^er. 

Assistant  Attorney  CenemJfor 
Administration. 

[FR  Doc.  ae-«M5  Filed  4-10-aS;  eMS  am] 
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Lodglns^ConseRt  Decree  Pursuant 
totheOean/Urftct 

la  aooerdaflee  with  Oepartnent 
policy.  28  {911 6a7.  notioe  is  hereby 
given  that  on  April  4. 1980.  a  proposed 
consent  decree  in  United  States  of 
America  v.  Gary  L  HekdL  Civil  Action 
No.  86-4102.  was  lodged  with  the  United 
States  District  Court  for  the  District  of 
Soudi  Dakota. 

The  proposed  consent  decree  resolves 
a  cost  recovery  action  brou^  fay  the 
United  States,  on  behalf  of  the 
Environmental  Protection  Agency 
("EPA"),  pursuant  to  sections  104(a)  and 
107(a)  of  the  Cfaaptehensive 
Environmental  Response. 
Compensation,  and  Liability  Act 
( "CERCLA"),  42  U.S.C.  9604(a).  9607(a). 
The  complaint  filed  by  the  United  States 
seeks  recovery  of  costs  incurred  in 
responding  to  a  release  of  hazardous 
substances,  poflutants  and  ooataminants 
at  a  facility  formerly  owned  by 
defendant.  The  release  occurred  as  the 
result  of  efforts  to  extinguish  a  fire  at 
defendant's  farm  chemical  warehouse  in 
Brookings,  South  Dakota.  Defendant  has 
brought  coonterdaims  (whose 
subsequent  dismissal  has  been 
appealed)  against  the  United  States  and 
certain  EPA  officials,  together  with 
third-party  claims  against  EPA  respaose 
action  contractors.  'Those  claims  seek 
damages  allegedly  suffered  by 
defendant  as  a  result  of  the  conduct  of 
clean-up  efforts. 

The  proposed  consent  decree  provides 
that  defendant  will  pay  S375.S00  of  the 
United  States'  response  costs,  which 
total  approximately  $1.3  million. 

In  consideration  for  defendant's 
payment  of  response  costs,  the  United 
States  covenants  not  to  sue  defiendant 
for  any  clami  arising  oiU  of  the 
contamination  caunsd  iiy  the  fire.  In 
addition,  defeadant  agrees  to  release 
any  claims  against  the  United  Stales, 
EPA  and  its  contractors.  Similarly,  the 
contractors  agree  to  mutual  releases  of 


one  another  and  to  release  claims 
against  defendant  and  agaioat  \ke 
United  States  and  EPA. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (W)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  shmld  be  addfvssed  to  the 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Division,  Department 
cf  Jostice,  'Washington,  DC  20538,  and 
shoaM  refer  t«  United  States  of  America 
V.  GaryL  Heldt,  D.O.J.  Ref.  98-11-3-108. 

The  proposed  consent  decree  nay  be 
examined  at  the  office  of  the  United 
States  Attorney,  District  of  South 
Dakota.  125  Federal  Bailding  &  U.S. 
Courthouse.  400  S.  Phillips  Avenue.  PX). 
Box  1073.  Sioux  Falls.  South  Dakota 
57101,  and  at  die  Region  Viil  office  of 
the  Environmental  Protection  Agency. 
Office  of  Regional  Counsel.  Attention: 
Thomas  A.  Speicher,  999 18fh  Street — 
Suite  500.  Denver.  Colorado  80202-2405. 
A  copy  of  the  proposed  consent  decree 
may  also  be  examined  at  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division, 
U.S.  Department  of  Justice,  Room  1521. 
Ninth  Street  and  Pennsylvania  Aveaue. 
NW.,  Washington,  DC  2053aJV  copy  of 
the  proposed  censent  deciee  may  be 
obtained  ia  persaa  cr  by  nail  bom  the 
Environmental  Enforcement  Section, 
Land  &  Natural  Resources  Division, 
Department  «f  fuatioe. 
DooaM  A.  Cair. 

Acting  Aaststaal  Attorney  General.  Land  and 
Natural  Uesourees  Division,  US.  Department 
of  Justice,  10th  6-Pennsylvanux.  NW,. 
Washington.  DC  20530. 
[FR  Doc  09-8484  Filed  4-10-89;  8:45  am] 
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NUCLEAR  REOULA7QRV 
COMMISSION 

Privacy  Act  of  1974;  Systems  of 
Records;  Report  of  Disclosures 

AGENCV:  NiKiear  Regulatory 

Commission. 

ACTION:  Notification  of  disclosures. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  proposing  to 
amend  two  of  its  Systems  of  Records 
{NRC-20  and  NRC-21)  to  reflect  the 
Debt  Collection  Act  of  1982  requhement 
thai  a  ndioe  under  the  Privacy  Act  be 
made  indicating  that  information  in  a 
System  of  Records  may  be  disclosed  to 
a  consumer  reporting  agency  in  order  to 
enhance  NRCs  debt  collection  abilities. 
NRC-21  is  also  being  revised  to  reflect 
the  withholding  aod  reporting  of  Thrift 
Savings  Plan  deductions  to  the 
Department  of  Agriculture's  National 


Finance  Center.  Other  minor 
amendments  are  also  being  made. 

EFFECTIVE  DATE:  The  proposed 
disclosures  will  take  effect  without 
further  notioe  on  May  11, 1989.  unless 
comments  received  on  or  before  that 
date  require  a  different  decision.  If, 
based  on  NEC's  review  of  coavaents 
received,  changes  are  made,  NRC  will 
pubhsh  a  new  notice. 

ADWHf  Send  comments  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Attention: 
Docketing  and  Service  Branch.  Copies  of 
comments  may  be  examined  at  the  NRC 
Public  Document  Room  at  2120  L  Street. 
NW.  Washmgton.  DC. 

FOR  FURTHER  MPORMATION  CONTACT 

David  L.  Meyer.  Chief.  Regulatory 
Publications  Branch.  Division  of 
Freedom  of  Informatioo  and 
Publications  Services.  Office  of 
Administration,  U.S.  Nuclear  R^ulatory 
Commission,  Washington,  DC  20555: 
Telephone:  301-492-7086  or  toll  free  800- 
368-564^ 


SUPPLEMENTARY  MROnMATNMC  The  Debt 
Colbction  Act  of  1882  (Pub.  L.  97-3^). 
which  was  enacted  on  October  25. 1962, 
revised  the  Federal  Claims  CcHection 
Act  of  1966(31  use.  3701  et  saq.).  The 
Act  provides  government  agencies  with 
additional  iraeedures  for  the  collection 
of  debts  owed  to  the  United  States. 
Among  these  procedures,  the  Act 
authorizes  govenunent  agencies  1o  make 
disdoaures  that  would  permit  agencies 
to  take  advantage  of  debt  collection 
services  and  techniqoes  comroonty 
available  to  tlie  private  sector  sudi  as 
turning  delinquent  debts  over  to 
collection  agencies  and  charging  interest 
for  delinquent  accounts. 

The  Act  required  the  Department  of 
Justice  and  the  General  Accounting 
Office  to  promulgate  standards 
necessary  to  implement  its  provisions. 
On  March  9. 1984  (49  FR  8889).  the 
Dqjartment  of  Justice  and  the  General 
Accounting  Office  jointly  published  a 
final  rule  amending  the  Federal  Claims 
Collection  Standards  set  out  in  4  CFR 
Parts  101-105  to  reflect  the  requirements 
of  the  Act.  The  NRC  published  a 
proposed  rule  on  October  7. 1988  (53  FR 
39480)  that  would  ar.end  10  CHt  Part  15 
to  implement  the  pre  tsions  of  the  Debt 
Collection  Act  of  198Z  and  the  Federal     ' 
Claims  Collection  Standards. 

The  Debt  Collection  Act  of  1982  also 
amended  the  Privacy  Act  of  1974  to 
provide  a  new  general  disclosure 
authority  that  permits  agencies  to 
disclose  information  from  certain  of 
their  Systems  of  Records  concerning 
individuals  who  are  in  default.  This 
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amendment  of  tlie  Privacy  Act  would 
permit  tlie  disclosure  of  information  to 
both  debt  collection  agencies  and  credit 
reporting  agencies.  Before  these 
disclosures  can  be  made,  agencies  are 
required  to  go  tlux>ugh  certain  due 
process  steps  that  ensure  the  valid 
nature  of  the  claim  and  give  the 
individual  the  opportunity  to  resolve  the 
claim. 

Before  the  NRC  can  talce  advantage  of 
the  additional  options  afforded  by  the 
Debt  Collection  Act  of  1982.  and  before 
NRC  can  issue  the  amendments  to  10 
CFR  Part  15  in  Rnal  form,  the  NRC  must 
update  the  uses  of  its  Systems  of 
Records  to  comply  with  the  amended 
provisions  of  the  Privacy  Act.  This 
notice  indicates  the  Systems  of  Records 
from  which  the  NRC  intends  to  dteclose 
debtor  information. 

Under  the  NRC's  Systems  of  Records. 
NRC-20.  Official  Travel  Records,  and 
NRC-21.  Payroll  Accounting  Records, 
are  being  revised  to  provide  for  the 
reporting  of  delinquent  debts  to 
consumer  reporting  agencies,  notifying 
debtors  of  these  actions,  reporting  debt 
status  changes  to  debtors,  and  limiting 
the  information  which  the  NRC  may 
provide  to  consumer  reporting  agencies. 
Disclosure  of  information  to  a  consumer 
reporting  agency  is  not  considered  a 
routine  use  of  records.  Disclosures  may 
be  made  to  consumer  reporting  agencies 
as  defined  in  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  1681a(f))  or  the  Federal 
Claims  Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3)].  NRC-21  is  also  being  revised 
to  reflect  the  withholding  and  reporting 
of  Thrift  Savings  Plan  deductions  to  the 
Department  of  Agriculture's  National 
Finance  Center.  Other  minor  revisions 
dealing  with  office  name  and  location 
changes  are  also  being  made. 

A  report  for  each  System  of  Records, 
required  by  5  U.S.C.  552a(o).  as 
implemented  by  0MB  Circular  A-130. 
was  sent  to  the  Committee  on 
Government  Operations  of  the  United 
States  House  of  Representatives. 
Committee  on  Governmental  Affairs  of 
the  United  States  Senate,  and  the  Office 
of  Management  and  Budget  on  February 
14. 1969. 

In  response  to  a  letter  from  Bob  Wise. 
Chairman.  Subcommittee  on 
Government  Information.  )ustice.  and 
Agriculture.  Committee  on  Government 
Operations,  the  notice  was  changed  to 
reflect  revisions  made  in  the  routine  use 
section  concerning  consumer  reporting 
notices. 

1.  NRC-20.  Official  Travel  Records— 
NRC.  is  being  amended  to  read  as 
follows: 

NRC-20 


SYSTEM  LOCATION 

Primary  system — Division  of 
Accounting  and  Finance,  Office  of  the 
Controller.  NRC.  7735  Old  Georgetown 
Road,  Bethesda.  Maryland. 

***** 

ROUTINE  USES  OF  RECORDS 
MAINTAINED  IN  THE  SYSTEM, 
INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 
INFORMATION  IN  THESE  RECORDS 
MAY  BE  USED 

a.  For  transmittal  to  the  U.S.  Treasury 
for  payment: 

b.  For  transmittal  to  the  Department  of 
State  or  an  embassy  for  passports  or 
visas: 

c.  For  any  of  the  routine  uses  specified 
in  the  Prefatory  Statement. 

DISCLOSURES  TO  A  CONSUMER 
REPORTING  AGENCY 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12) 

Disclosure  of  information  to  a 
consumer  reporting  agency  is  not  a 
routine  use  of  records.  Disclosures  may 
be  made  from  this  system  to  consumer 
reporting  agencies  as  defined  in  the  Fair 
Credit  Reporting  Act  (15  U.S.C.  1681a(f)) 
or  the  Federal  Qaims  Collection  Act  of 
1966.  as  amended  (31  U.S.C  3701(a)(3)). 

SYSTEM  MANAGER(S)  AND 
ADDRESS 

Director.  Division  of  Accounting  and 
Finance.  Office  of  the  Controller.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555. 

NOTinCATION  PROCEDURES 

Director.  Division  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555. 
***** 

2.  NRC-21.  Payroll  Accounting 
Records — NRC.  is  being  amended  to 
read  as  follows: 

NRG-n 


SYSTEM  LOCATION 

Primary  system — Division  of 
Accounting  and  Finance,  Office  of  the 
Controller,  NRC.  7735  Old  Georgetown 
Road.  Bethesda.  Maryland. 
***** 

ROUTINE  USES  OF  RECORDS 
MAINTAINED  IN  THE  SYSTEM. 
INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 


b.  For  reporting  tax  withholding  to 
Internal  Revenue  Service  and 
appropriate  State  and  local  taxing 
authorities: 

***** 

k.  For  withholding  and  reporting  of 
Thrift  Savings  Plan  deductions  to  the 
Department  of  Agriculture's  National 
Finance  Center 

1.  For  any  of  the  routine  uses  specified 
in  the  Prefatory  Statement. 

DISCLOSURES  TO  A  CONSUMER 
REPORTING  AGENCY 

Disclosures  pursuant  to  5  U.S.  C. 
552a(b)(12) 

Disclosure  of  information  to  a 
consumer  reporting  agency  is  not 
considered  a  routine  use  of  records. 
Disclosures  may  be  made  from  this 
system  to  consumer  reporting  agencies 
as  defined  in  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  1681a(f})  or  the  Federal 
Claims  Collection  Act  of  1966.  as 
amended  (31  U.S.C  3701(a)(3)). 


SYSTEMS  MANAGER(S)  ADDRESS 

Director.  Division  of  Accounting  and 
Finance.  Office  of  the  Controller,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555. 

NOTinCATION  PROCEDURES 

Director,  Division  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555. 

RECORD  SOURCE  CATEGORIES 

Information  is  provided  by  individual 
and  the  Office  of  Personnel. 

Dated  at  Rockville.  Maryland,  this  5th  day 
of  April  1988. 

For  the  Nuclear  Regulatory  Commission. 
Victor  Stello,  Jr.. 

Executive  Director  for  Operations. 
(PR  Doc.  89-8499  Filed  4-10-W;  a-45  am] 
MUMO  cooc  mo-oi^ 


(Docket  Na  50-334] 

Duquesne  UgM  Co;  Issuance  Of 
Amendment  to  Facility  Operating 
License 

In  (he  matter  of  Duquesne  Ught  Company 
Ohio  Edison  Company,  and  Pennsylvania 
Power  Company 

The  U.S.  Nuclear  Regulatory 
Commission  (Commission)  has  issued 
Amendment  No.  138  to  Facility 
Operating  License  No.  DPR-86.  issued  lo 
Duquesne  Light  Company,  et  al.  (the 
licensee).  The  amendment  revises  the 


Technical  Specifications  for  operation  of 
the  Beaver  Valley  Power  Station,  Unit  1. 
located  in  Shippingport.  Pennsylvania. 
The  amendment  is  effective  as  of  the 
date  of  issuance,  to  be  implemented 
within  60  days  of  issuance. 

The  amendment  revises  the  applicable 
engineered  safety  featiu«  response 
times  specified  in  Table  3.5-5  to  include 
the  time  required  for  suction  switchover 
from  the  volume  control  tank  to  the 
refueling  water  storage  tank. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportunity  for  Prior 
Hearing  in  connection  with  this  action 
was  pubhshed  in  the  Federal  Register  on 
January  7. 1988  (53  FR  459).  No  request 
for  a  hearing  or  petition  for  leave  to 
intervene  was  filed  following  this  notice. 

The  staff  has  prepared  an 
Environmental  Assessment  related  to 
the  action  and  has  determined  not  to 
prepare  an  environmental  impact 
statement.  Based  upon  the 
environmental  assessment  the  staff  has 
concluded  that  the  issuance  of  the 
amendment  will  not  have  a  significant 
effect  on  the  quality  of  the  human 
environment. 

For  further  details  with  respect  to  the 
section,  see  (1)  the  application  for 
amendment  dated  November  12, 1987. 
(2)  supplement  dated  January  1989 
(Accession  No.  8901180050).  (3) 
Amendment  No.  138  to  License  No. 
DPR-86.  (4)  the  staff's  related  Safety 
Evaluation  and,  (5)  the  staff's 
Environmental  Assessment.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street  NW..  Washington.  DC,  and  the 
B.F.  Jones  Memorial  Library,  663 
Franldin  Avenue,  Aliquippa. 
Pennsylvania  15001.  A  copy  of  items  (3). 
(4)  and  (5)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  Attention:  Director,  Division 
of  Reactor  Projects  I/II. 

Dated  at  Rockville.  Maryland  this  third  day 
of  April,  1989. 

For  the  Nuclear  Regulatory  Commission. 
Peter  S.  Tam. 


Senior  Project  Manager,  Project  Directorate 
1-4,  Division  of  Reactor  Projects  I/ll.  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc.  89-8500  Filed  4-10-«9:  a-45  am] 
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SECURITtES  AND  EXCHANGE 
COMMISSION 

(fMMH*  Na  34-266M;  Rtes  No.  SR-CBOE- 
•0-7;  8R-PHLX-00-19;  and  SR-PS£-«»-4] 

SeH-Regulatory  Organizations; 
Chicago  Board  Options  Exctiange, 
Inc^  PhiadelpMa  Stock  Exctiange,  Inc^' 
and  Pacific  Stock  Exctiange,  Inc^  FHing 
ana  oroer  uranung  lemporary 
Accelerated  Approval  to  Proposed 
RuleCtiange 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  March  20. 1989.  March  20, 1989. 
and  March  22. 1989.  respectively,  the 
Chicago  Board  Options  Exchange,  Inc. 
("CBOE"),  the  Philadelphia  Stock 
Exchange,  Inc.  ("Phlx"),  and  the  Pacific 
Stock  Exchange.  Inc.  ("PSE")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  changes  as  described  in 
Items  I,  n.  and  UI  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organizations  ("SROs"). 

I.  Self-Regulatory  Organizations' 
Statement  of  the  Terms  of  Sulwtance  of 
the  Proposed  Rule  Change 

The  SROs  propose  to  extend  the 
current  margin  requirements  for  short 
equity  and  index  options  positions 
through  July  17. 1989.  The  SROs  current 
margin  requirements  were  approved  in 
Securities  Exchange  Act  Release  No. 
25701  (May  17, 1988).  53  FR  20706.  for  a 
six-month  period.  In  Securities 
Exchange  Act  Release  No.  26381 
(December  21. 1988),  53  FR  52541,  the 
SROs'  margin  requirements  were 
extended  for  an  additional  three-month 
period. 

n.  Self-Regulatory  Organizations' 
Statement  of  tlie  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  their  filings  with  the  Commission, 
the  SROs  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  changes.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  SROs  have  prepared  summaries,  set 
forth  in  sections  (A).  (B),  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 


A.  Self-Regulatory  Organizations' 
Statements  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changes 

On  May  17. 1988.  the  Commission 
approved  proposals  by  the  SROs  to 
amend  their  rules  to  increase  the 
customer  margin  requirements  for  short 
positions  in  equity  and  index  options.' 
The  proposals,  which  were  approved  for 
a  six-month  period,  provided  for  margin 
requirements  for  broad-based  index 
options  of  100%  of  the  option  premium 
plus  15%  of  the  underlying  aggregate 
index  value,  less  any  out-of-the-money 
amount,  with  a  minimum  requirement  of 
the  option  premium  plus  10%  of  the 
underlying  aggregate  index  value.  The 
proposals  provided  for  margin 
requirements  for  equity  options  and 
narrow-based  index  options  of  100%  of 
the  option  premium  plus  20%  of  the 
underlying  product  value,  less  any  out- 
of-the-money  amount,  with  a  minimum 
requirement  of  the  option  premium  plus 
10%  of  the  underiying  product  value. 

The  CBOE  notes  that  analysis  of 
underlying  instrument  percentage  price 
changes  indicates  that  both  equity  and 
index  options  currently  are 
overmargined.  The  SROs  propose  to 
extend  the  current  margin  requirements 
until  July  17, 1989,  however,  to  permit 
implementation  of  a  routine  margin 
monitoring  program  expected  to  be 
instituted  by  the  options  SROs  in  the 
second  quarter  of  1989.  The  SROs 
believe  that  the  proposed  rule  changes 
are  consistent  with  section  6(b)(5]  of  the 
Act  in  that  extending  the  current  margin 
requirements  until  a  routine  margin 
monitoring  program  is  implemented 
should  assure  both  firms  and  investors 
reasonable  financial  protection  even  if 
market  volatility  increases  during  this 
period. 

B.  Self-Regulatory  Organizations' 
Statement  on  Burden  on  Competition 

The  SROs  do  not  believe  that  the 
proposed  rule  change  will  impose  a 
burden  on  competition. 

C.  Self-Regulatory  Organizations' 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received;  however,  the  CBOE  stated  that 
discussions  with  staff  of  numerous 
member  organizations  reflected  support 
for  the  continuation  of  current  margin 
levels. 


'  SecuritiRa  Exchange  Act  Releaie  No.  25701. 53 
FR  20706. 
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HI.  Date  of  EfTectivmeM  of  the    | 
Propoied  Rule  Change  and  nming  for 
Coniniierion  Action 

The  SROs  have  requested  accelerated 
effectiveness  of  the  proposals  pursuant 
to  section  19(b)(2)  or  the  Act  to  permit 
the  uninterrupted  effectiveness  of  the 
current  margin  levels.  The  Commission 
finds  good  cause  for  approving  the 
proposed  rule  changes  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  the  proposals  in  the 
Federal  Register.  The  SROs'  proposals 
extend  current  margin  requirements  that 
were  noticed  for  the  full  thirty-day 
period  and  were  approved  by  the 
Commission  in  Securities  Exchange  Act 
Release  2S701  (May  17. 1968).  53  FR 
20706.  In  light  of  the  absence  of  any 
comments  on  the  SROs'  original 
proposal,  the  Commission  believes  that 
a  good  cause  finding  is  warranted.  In 
addition,  the  proposals  merely  extend 
the  margin  levels  that  have  been  in 
place  for  nine  months,  and  prevent  the 
margins  from  reverting  back  to  levels 
that  may  be  inconsistent  with  the 
routine  margin  monitoring  program  that 
is  being  developed. 

The  Commission  finds  that  the 
proposed  rule  changes  are  consistent 
with  the  requirements  of  the  Act  and  the 
Tvlen  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and.  in  particular,  the 
requirements  of  section  e(b)(5).*  which 
provides,  in  pertinent  part,  that  the  rules 
of  the  exchanges  must  be  designed  to 
protect  investors  and  the  public  interest. 
Extending  the  current  margin 
requirements  until  a  routine  margin 
monitoring  program  is  implemented 
should  assure  both  firms  and  investors 
reasonable  flnancial  protection  even  if 
marlcet  volatility  increases  during  this 
period.  Moreover,  the  SROs  have 
provided  data  to  indicate  that  the 
current  margin  levels  are  adequate  for 
prudential  purposes. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 


*  IS  UaC  78f(b)(S)  (1982). 


U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington.  DC, 
Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
referenced  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
numbers  in  the  caption  above  and 
should  be  submitted  by  May  2. 1960. 
//  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.^  that  the 
proposed  rule  changes  are  approved  for 
a  period  ending  on  July  17, 1960. 

For  the  Commission,  by  the  Division  of 
Marttei  Regulation,  pursuant  to  delegated 
authority.* 

Dated:  April  4. 1989. 
looathan  G.  Katz. 
Secretary. 

|FR  Doc  8»-8S01  Filed  4-10-89:  a^S  am] 
t  OOOf  SOW-SI^ 


(fM.  No.  34-26694;  File  No.  8R-NA8IM7- 
101 

0<H  flepulitofy  OcQMilisttons; 
NSDonsi  AiiociMion  Oi  Mctimws 
D— l>f,  Incj  Ordf  Approving 
PropoMd  Bute  Changs 

The  National  Association  of  Securities 
Dealers,  Inc.  ("NASD")  submitted  on 
February  6. 1987,  copies  of  a  proposed 
rule  change  pursuant  to  section  19(b)  of 
the  Securities  Exchange  Act  of  1934 
("Act") '  and  Rule  19b-4  *  thereunder  to 
amend  section  59  of  the  NASD  Uniform 
Practice  Code,  which  governs  Close-Out 
Procedures.  The  amendment  requires 
buy-ins  for  cash  or  guaranteed  delivery 
for  NASDAQ  securities,  where  the 
buyer  is  a  customer  other  than  another 
NASD  member,  upon  the  failure  of  a 
clearing  corporation  to  effect  delivery 
pursuant  to  a  buy-in  notice. 

Notice  of  the  proposed  rule  change, 
together  with  the  terms  of  substance  of 
the  proposed  rule  change,  was  provided 
by  the  issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
24297.  April  3. 1987)  and  by  publication 
in  the  Federal  Register  (52FR 11792. 
April  la  1987). 

The  Division  received  three  comment 
letters,'  and  the  NASD  has  submitted 


*  IS  U.S.C.  78MbH2|  (ise2). 

*  17  CFR  20OJO-3(a)(12)  (19S8). 

*  15  U.S.C.  section  78t(bH1)  (ISSZ). 

*  17  CFR  240.19b-4  (1988). 

*  Letlen  to  Jonathan  Katz.  Secretary.  SEC  from 
Micbael ).  Simon.  Vice  President  and  Aaaociate 
General  Counael.  National  Securitiet  Clearing 
Corporation.  May  8. 1967:  and  from  Saul  S.  Cohen. 
Rosenman  A  Colin,  Counsel  for  Gilder  Gagnon  A 
Co.,  May  22. 1987,  supplemented  |une  S.  1987,  and 
December  5. 1988. 


two  responsive  letters.*  The  letter  from 
the  National  Securities  Clearing 
Corporation  ("NSCC")  did  not  address 
the  regulatory  necessity  of  the  proposed 
rule  change,  but  rather  offered 
suggestions  on  how  the  rule  could  be 
made  more  compatible  with  the  existing 
national  clearance  and  settlement 
system.  First,  the  letter  expresses 
NSCC's  concam  that  the  proposed  rule 
could  take  transactions  out  of  a  clearing 
environment,  thus  adversely  affecting 
the  capital  protections  afforded  by 
clearing  corporations'  daily  marking 
procedures.  Second.  NSCC  suggests  that 
clearing  members  could  be  required  to 
initiate  a  second  buy-in  through  the 
clearing  corporation  before  removing  a 
transaction  from  the  clearing  system. 

In  response  to  the  NSCC  letter,  the 
NASD  stated  that  it  does  not  believe 
that  the  proposed  rule  will  have  a 
substantial  impact  on  members'  capital 
because  transactions  will  not  be 
removed  from  the  clearing  system  until 
a  buy-in  for  cash  or  guaranteed  delivery 
is  executed.  Second,  the  NASD  believes 
that  it  would  be  inappropriate  to  require 
a  second  attempt  at  obtaining  delivery 
of  securities  for  a  customer  through  the 
clearing  corporation  when  the  initial 
buy-in  has  not  resulted  in  delivery. 
Finally,  the  NASD  believes  that  the 
number  of  occasions  (less  than  5%)  on 
which  clearing  corporations  fail  to  effect 
delivery  is  so  insubstantial  that  the 
impact  of  the  rule  should  be  minimal. 

The  first  comment  letter  from  counsel 
for  Gilder,  Gagnon  opposes  adoption  of 
the  proposed  rule  change  in  any  form. 
The  letter,  and  the  supplement  thereto, 
transmitted  studies  prepared  by 
professors  at  Pennsylvania  State 
University  ("Woolridge  studies")  '  that 
examine  short  selling  and  security 
prices  and  buy-ins  of  short  positions. 

The  Gilder.  Gagnon  letter  and  the 
studies  suggest  that  the  proposed  rule 
would  impair  market  efficiency  by 
forcing  the  use  of  buy-ins  for  cash  or 
guaranteed  delivery,  resulting  in 
artificial  increases  in  execution  prices 
for  the  securities  bought  in.  The  NASD's 
response  is  that  the  proposed  rule  is 
narrow  in  scope  and  should  improve 
market  efficiency.  First,  the  NASD 


*  Letter  to  Katherine  England.  Branch  Chief.  Over- 
the-Counler  Regulation.  SEC  from  T  Grant  Gallery. 
Associate  General  Counsel.  NASD,  dated  June  2S. 
1987;  letter  to  Richard  Ketchum.  Director.  Division 
of  Market  Regulation.  SEC  from  Frank  |.  Wilson. 
Executive  Vice  President.  NASD,  dated  August  25. 
1988. 

*  |.  Randall  Woolridge.  An  Economic  Analysis  of 
Short  Selling  and  Security  Prices.  July  1988:  and  \. 
Randall  Woolridge  and  Robert  A.  Wood.  Short 
Selling  Rules  and  Security  Prices:  An  Examination 
of  Buy-ins  of  Short  Poeitiont.  working  paper.  |une 
1987 
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states,  the  rule  applies  only  to  securities 
of  public  customers  and  therefore  will 
not  impair  the  ability  of  member  firms  to 
conduct  business  in  the  interdealer 
market.  Second,  the  proposed  rule  takes 
effect  only  upon  the  failure  of  a  clearing 
corporation  to  deliver  securities  in 
response  to  a  buy-in  notice  given  to  the 
clearing  corporation.  The  NASD 
therefore  believes  that  the  rule  will  not 
force  customers  into  a  guaranteed 
delivery  unless  they  have  already 
affirmatively  sought  to  obtain  delivery 
of  securities  by  initiating  a  clearing 
corporation  buy-in. 

liie  Woolridge  study  on  buy-ins 
concludes  that  the  findings  and 
recommendations  of  the  NASD- 
sponsored  Pollack  study  of  short  sale 
regulation  in  the  NASDAQ  market  •  are 
inconsistent  in  that  Pollack  proposed  the 
mandatory  buy-in  rule  but  his  study 
does  not  indicate  that  such  a  rule  is 
necessary.  Woolridge  finds  that  short 
position  buy-ins  could  result  in  artifical 
short-term  price  increases  due  to:  (1) 
Increases  in  demand  not  associatcrd 
with  changes  in  risk  and  expected  return 
consideration  or  (2)  abusive  trading 
practices  by  the  buying-in  broker.  The 
NASD's  response  questions  the  validity 
of  Woolridge's  findings  insofar  as  the 
study  compares  prices  of  trades  for 
guaranteed  delivery  with  those  with  an 
uncertain  future  dehvery  date.  The 
increased  price  for  a  contract  for 
guaranteed  delivery,  according  to  the 
NASD,  reflects  the  fact  that  securities 
currently  available  for  regular  way 
delivery  command  a  different  market 
price  from  those  with  an  uncertain 
delivery  date.  In  the  NASD's  view,  the 
increased  price  for  a  guaranteed 
delivery  buy-in  should  not  be 
considered  a  price  aberration  in  the 
existing  market  but  rather  a  totally 
different  purchase  contract. 

The  NASD  also  has  filed  a  second 
letter.  First,  the  letter  stresses  tiie 
customer  protection  aim  of  the  rule. 
Because  customers  have  imperfect 
information  about  the  securities  delivery 
process,  the  NASD  argues  that  most 
customers  probably  are  unaware  that 
their  brokers  may  not  have  possession 
of  their  securities.  The  letter  states  that 
it  was  never  contemplated  that  market 
participants  would  be  able  to  engage  in 
naked  short  selling,  and  that  the 
proposed  buy-in  rule  is  one  further  step 
by  the  NASD  to  ensure  compliance  with 
existing  contractual  obligations  by  short 
sellers  and  provide  needed  discipline 
within  the  delivery  system. 


•  1.  Pollack.  Short-Sale  Regulation  of  NASDAQ 
Securities,  July  1986.  Among  other 
recommendations,  the  study  suggested  that  the 
NASD  propose  a  mandatory  buy-in  rule. 


The  letter  further  points  out  that  the 
proposed  rule  affects  only  those 
situations  (estimated  at  less  than  100  per 
day)  in  which  neither  the  clearing 
corporation  nor  the  broker  to  be  bought 
in  can  produce  the  shares  required  for 
customer  accounts.  In  these  cases,  the 
rule  clarifies  the  obligation  of  the 
receiving  broken  by  reinforcing  that 
obligation,  it  can  be  expected  to 
increase  rather  than  reduce  the  pricing 
efficiency  of  the  market. 

The  second  letter  from  counsel  for 
Gilder,  Gagnon  reaffirms  his  prior 
position  and,  in  addition  to  addressing 
certain  specific  points  in  the  second 
NASD  letter,  argues  that  the  NASD  has 
presented  no  evidence  that  the  markets 
have  changed  in  the  two  years  since  the 
Pollack  study  and  that,  therefore,  the 
mandatory  buy-in  rule  remains 
unnecessary. 

The  Commission  has  reviewed 
carefully  the  concerns  expressed  in  the 
three  comment  letters.  The  Commission 
recognizes  the  potential  for  increased 
risks  and  costs  inherent  in  any 
regulation  essentially  aimed  at  naked 
short  selling  practices.  In  particular,  the 
Commission  has  reviewed  carefully  the 
argimients  raised  by  the  Gilder,  Gagnon 
comment  letters  and  Woolridge  studies 
that  the  proposed  rule  would 
unnecessarily  increase  the  risks  and 
costs  associated  with  short  selling  and 
would  invite  abusive  buy-ins. 

The  Commission  believes,  however, 
that  public  customers'  reasonable 
expectation  that  their  securities  have 
been  delivered  and  are  held  by  their 
broker-dealers  should  be  met.  Without 
such  assurance,  public  customers  may 
respond  by  removing  their  securities 
from  street  name  and,  in  some  cases, 
forcing  settlement  on  an  ex-clearing 
basis.  Moreover,  naked  short  selling 
potentially  can  present  substantial 
manipulative  concerns.  While  naked 
short  sellers  are  margined  by  NSCC, 
they  enjoy  substantially  greater  leverage 
than  if  they  were  required  to  borrow  and 
deliver  their  securities.  The  ability  of 
naked  short  sellers  to  employ  this 
leverage  to  effect  "bear  raids"  would 
appear  to  provide  support  for  the 
NASD's  decision  to  impose  additional 
discipline  on  naked  short  selling. 

Accordingly,  the  Commission  believes 
that  the  NASD  is  taking  a  reasonable 
approach  to  deal  with  the  problems  that 
the  Pollack  study  revealed.  While  fails- 
to-deliver  resulting  from  short  sales  may 
be  relatively  infrequent,  we  cannot  say 
that  the  proposed  mandatory  buy-in  rule 
for  public  customers  is  an  unwarranted 
restriction  on  short  selling.  Even 
recognizing  that  some  brokers  or  their 
customers  could  abuse  the  rule  by 


buying-in  at  an  inopportune  time, 
requiring  the  defaulting  party  to  pay 
more  for  securities  than  it  might 
otherwise  have  to,  the  Commission 
understands  that  the  NASD,  pursuant  to 
its  self-regulatory  responsibilities  under 
Section  15A  of  the  Act,  has  surveillance 
procedures  in  place  to  detect  such 
abuses.  In  addition,  we  are  unable  to 
conclude  that  the  relatively  few 
occasions  on  which  this  rule  will  be 
legitimately  invoked  will  affect 
substantially  the  risks  and  costs 
associated  with  short  selling. 

Further,  we  note  that  buy-ins  for  cash 
or  guaranteed  delivery  can  occur  under 
the  current  regime  at  the  buying-in 
broker's  discretion,  and  that  the 
proposed  rule  change  would  make  buy- 
ins  mandatory  only  for  public  customer 
accounts,  and  only  after  a  clearing 
corporation's  failure  to  deliver.  The 
Commission  therefore  believes  the  rule 
to  be  narrowly  drawn  to  achieve  its 
goal. 

For  the  reasons  discussed  above,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
the  NASD,  and,  in  particular  the 
requirement  in  section  15A(b)(6)  of  the 
Act  that  the  NASD's  rules  promote  just 
and  equitable  principles  of  trade,  and 
the  requirement  of  section  15A(b)(9)  that 
the  NASD  not  promulgate  rules  that 
impose  any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

//  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be.  and  hereby  is.  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority,  17  CFR  200.3O-3(a)(12). 

Dated:  April  4. 1989. 
laaalhan  G.  Katx, 
Secretary. 
[PR  Doc.  89-8502  Filed  4-10-89:  8:45  am) 

■LUNO  coot  1010-01-41 


(ReL  No.  IC-16902;  File  Na  tlS-TSOa) 

The  Minnesota  iWutuai  Ufs  insurance 
Co.;  et  at. 

April  4, 1989. 

AQENCV:  Securities  and  Exchange 

Commission. 

ACTION:  Notice  of  Application  for  an 
order  under  the  Investment  Company 
Act  of  1940  (the  "Act"). 

Applicants:  The  Minnesota  Mutual 
Life  Insurance  Company  ("Minnesota 
Mutual").  Minnesota  Mutual  Variable 
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Life  Account  (the  "Account"),  and 
MIMUC  Sales  Corporation  ("MIMLIC 
Sales"). 

Relevant  1940  Act  Sections:  Order 
requestd  under  section  6(c)  exempting 
Applicants  from  section  27(a)(3)  of  die 
Act  and  Rule  ee-2(bNl3Mii)  dwreunder. 

Summary  of  Application:  Applicants 
seek  an  order  to  permit  them  to 
eliminate  the  7%  sales  load  presendy 
imposed  on  unscheduled  or 
''nonrepeating"  premium  payments 
under  certain  schedule  premium 
variable  life  insurance  contracts  issued 
by  die  Account  (die  "Contracts").  The 
requested  order  «vould  amend  tht 
portion  of  an  existing  order  (Investmeot 
Company  Act  ReL  Na  15523  (Jan.  7. 
1967))  exempting  Applicants  from 
sectioQ  27(aM3)  of  die  Act  and  Rule  6e- 
2(b)(13Kii)  diereunder. 

Filing  Date:  The  ^iplication  was  filed 
on  December  29. 198& 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  request  must  be 
received  by  die  SBC  by  5:30  p jn.  mi 
April  28.  I960.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest  Serve  the 
Applicants  with  the  request  either 
personally  or  by  mail,  and  also  send  it  to 
die  Secretary  of  die  SEC.  akMg  widi 
proof  of  service  by  affidavit,  or  for 
lawyers,  by  certificate.  Request 
notification  fo  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  ^C 
IkOomuwUi  Secretary.  %C  4505di 
Street  NW..  Washington.  DC  20640. 
Applicants,  400  North  Robert  Street.  St. 
Paul.  Minnesota  55101. 


KTMN  OONTACTt 

Joyce  M.  Pickholz.  Staff  Attorney.  (202) 
272-3046  or  Clifford  E.  Kirsch,  Special 
Counsel,  (202)  272-2061  (Division  of 
Investment  Management.  Office  of 
Insurance  Products). 

following  is  a  summary  of  the 
application:  the  complete  appUcaton  is 
available  for  a  fee  from  either  the  SEC's 
PubUc  Reference  Branch  in  person,  or 
the  SECs  commercial  copier,  (800)  231- 
3282  (in  Maryland  (301)  258-4300). 

AppHcanf  s  Kaptasantationi 

1.  Minnesota  Mutual  is  a  mutual  life 
insurance  company  organized  under  the 
laws  of  Minnesota  in  1880.  having  total 
assets  at  December  31, 1967,  in  excess  of 
S4  billion.  The  Account  is  a  separate 
account  of  Minnesota  Mutual 
established  on  October  21, 1985,  to 
facilitate  issurance  of  certain  scheduled 


premium  variable  Hfe  insurance 
contracts  (die  "Contracts"  or  "Policies"). 
On  February  la  1988,  die  Account  was 
registered  under  the  Act  as  a  unit 
investment  trust  [File  No.  811-4585]. 
MIMLIC  Sales,  an  indirect  wholly- 
owned  subsidiary  of  Minnesota  Mutual, 
is  the  prindpal  underwriter  for  the 
Account  The  Contracts  are  sold  by  life 
insurance  agents  of  Minnesota  Mutual 
who  are  associated  persons  of  either 
MIMLIC  Sales  or  other  broker-dealers 
who  have  entered  into  selling 
agreements  widi  MIMLIC  Sales. 
MIMLIC  Sales  is  registered  as  a  broker- 
dealer  under  the  Securities  Exchange 
Act  of  1934  and  is  a  member  of  die 
National  Association  of  Securities 
Dealers.  Inc. 

2.  The  Contracts  are  scheduled 
premium  variable  life  insurance 
contracts  similiar  to  a  conventional  life 
insurance  product  known  as  "adjustable 
life."  Like  other  scheduled  premium 
policies,  absent  a  policy  loan  the 
Cootracts  do  not  lapse,  provided 
scheduled  premiums  are  paid  when  due 
or  «vitfain  the  grace  period.  The 
Contracts,  like  conventional  adjustable 
life  insurance,  permit  an  owner  to  select 
a  plan  of  insurance  based  on  his  or  her 
jnwfwinra  neods  and  the  amount  of 
premium  the  owner  wishes  to  pay. 
Based  on  the  owner's  selection  of  any 
two  of  three  components  of  a  Contract — 
face  amount  premium  and  plan  of 
insurance — Minnesota  Mutual  will  then 
calculate  the  third.  In  addition,  the 
Contracts  may  be  adapted  to  the 
owner's  changing  needs  and  objectives 
subsequent  to  issue.  The  owner  may 
change  or  "adjust"  the  face  amount  and 
premium  leveC  and  thus  the  plan  of 
insurance,  subject  to  certain  limitations, 
so  long  as  the  Contract  remains  in  force. 

3.  A  7  percent  sales  load  is  deducted 
from  each  schedided  premium  and  a 
"first  year  sales  load"  not  to  exceed  23 
percent  may  also  be  deducted.  The  first 
year  sales  load  applies  only  to  "base 
premiums"  (prendums  minus  any  parts 
of  the  premiums  that  provide  incidental 
insurance  benefits  by  rider)  scheduled 
to  be  paid  in  the  twelve  month  periods 
following  (i)  the  Policy  date,  (ii)  any 
PoUcy  adjustment  involving  an  increase 
in  base  premium  or  (iii)  any  Policy 
adjustment  occurring  duriM  a  period 
when  a  first  year  sales  load  is  being 
assMsed.  It  also  applies  only  to  that 
portion  of  an  annual  base  premium 
necessary  for  an  original  issue  whole 
life  plan  of  insurance.  For  plans  of 
insurance  greater  than  whole  life,  the 
amount  of  the  base  premium  in  excess 
of  the  original  isstie  whole  life  base 
premium  is  subject  only  to  the  7  percent 
base  sales  load.  In  computing  the  first 
year  sales  load  following  a  policy 


adjustment  invdvfaig  an  increase  in 
base  premium,  the  charge  is  applied 
only  to  the  amount  of  the  increase  in 
base  premium.  However,  if  an 
adjustment  occun  during  a  period  when 
a  fint  year  sales  load  Is  being  taken,  the 
uncollected  portion  of  the  sales  load — 
determined  on  the  basis  of  the  lesser  of 
the  base  premium  in  effect  prior  to,  or 
following,  the  adjustment— is  also 
assessed  during  the  twelve  month 
period  following  the  adjustment. 

4.  All  of  die  sales  load  charges  are 
designed  to  average  not  more  than  9 
percent  of  die  base  premiums  less  any 
charge  for  substandard  risks  over  the 
lesser  of  (i)  the  life  expectancy  of  the 
insured  at  Policy  issue  or  adjustment  or 
(ii)  fifteen  years  from  Policy  issue  or 
adjustment.  Compliance  with  the  9 
percent  ceiling  will  be  achieved  by 
reducing  the  amount  of  the  first  year 
sales  load,  if  necessary. 

5.  Under  the  current  terms  of  the 
Contracts,  nonrepeating  premiums  are 
subject  only  to  the  base  sales  load  of  7%. 
If  the  relief  requested  in  this  application 
is  granted,  then  no  sales  load  would  be 
deducted  fit)m  nonrepeating  premiums. 
The  order  requested  would  modify  only 
the  relief  from  die  provisions  of  section 
27(a)(3)  of  die  Act  and  Rule  8e- 
2(b)(13](ii]  diereunder  granted  by  die 
prior  order.  The  modification  would 
expand  the  prior  relief  only  to  the  extent 
necessary  to  permit  Applicants  to 
eliminate  the  7%  sales  load  on 
unscheduled  or  "nonrepeating"  premium 
payments  made  under  the  Policies.  The 
prior  application,  as  finally  amended, 
November  7, 1988,  is  incorporated  herein 
by  reference. 

8.  The  Applicants  state  that  when  the 
sales  load  on  nonrepeating  premiums  is 
eliminated,  a  technical  violation  of 
section  27(a)(3)  of  die  Act  and  Rule  6e- 
2(bHl3M>i)  thereunder  might  be  deemed 
to  occur  anytime  a  nonrepeating 
premium  is  paid,  rather  than  only  if  the 
payment  is  made  during  the  first  policy 
year.  The  next  scheduled  payment  after 
a  non-repeating  payment  made  other 
than  during  the  first  year  after  issuance 
or  adjustinent  of  the  Contract  would 
have  a  hi^er  load  deducted  (7%)  than 
that  deducted  from  the  prior 
(nonrepeating)  payment  (0%).  The 
Applicants  state  diat  this  example 
Ulustrates  the  only  new  circumstance 
where  stair-step  relief  not  granted  by 
the  prior  order  is  needed.  Otherwise,  the 
same  relief  is  being  requested  as  in  the 
prior  application,  but  on  the  basis  of 
nonrepeating  payments  that  are  subject 
to  no-load  rather  than  to  a  7%  load. 

7.  Minnesota  Mutual  has  decided  to 
eliminate  sales  loads  on  nonrepeating 
premiums  for  the  Contracts  and  certain 


of  its  other  life  insurance  contracts. 
Contract  owner  decisions  to  make 
nonrepeating  payments  are  not  ones 
typically  resulting  fitMi  extensive  efforts 
of  salesmen,  as  are  initial  purchase  or 
policy  a<yu8tBient  decisions.  Elimination 
of  sales  load  on  nonrepeating  premiums 
win  make  di«n  much  more  attractive  to 
Contract  owners  and  should  result  in  an 
increase  in  such  payments.  Increased 
payments  under  the  Contracts  should 
benefit  both  Minnesota  Mutual  and  its 
Contract  owners  by  permitting  greater 
economies  of  scale. 

8.  Section  27(a)(3)  of  the  Act 
proscribes  any  change  in  the 
proportionate  amount  of  sales  load 
deducted  from  any  payment  under  a 
periodic  payment  plan  certificate  except 
after  the  first  twelve  monthly  payments 
or  their  equivalent  Paragraph  (b)(13)  (ii) 
of  Rule  6e-2  grants  an  exemption  from 
section  27(a)(3).  provided  the 
proportionate  amount  of  sales  load 
deducted  iroia  any  payment  does  not 
exceed  the  proportionate  amount 
deducted  from  any  prior  payment  (with 
an  exception  not  here  relevant). 

9.  Under  the  Policies,  the  more 
nonrepeating  payments  that  a  Policy 
owner  made  at  no-load,  the  less  would 
be  his  or  her  overall  sales  load  rate. 
Regardless  of  when  made,  nonrepeating 
payments  at  no-load  reduce  the  effective 
sales  load  percentage  taken  under  the 
policy  up  to  that  time.  Because  a  lesser 
percentage  of  Policy  owner  payments 
would  be  'losr  to  sales  load  at  the  time 
of  a  default  or  surrender  if  any  no-load 
payments  had  been  made,  those 
payments  would  prevent  a  defaulting 
investor  bom  "losing"  too  much  of  his 
money  to  sales  load,  a  result  consistent 
with  the  purposes  of  section  27  of  the 
Act 

10.  The  application  states  that  for  the 
reasons  and  upon  the  facts  set  forth 
above,  the  exemptions  requested  are 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairiy 
intended  by  the  policy  and  provisions  of 
the  Act 

For  the  Commission,  by  the  Division  of 
Investment  Management  under  delegated 
authority 

fonathan  G.  Katz. 

Secretary. 
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Shearaon  Laliman  Hutton  Unit  Trusts; 
Notice  of  Application 

April  8. 1989. 

AOmcv:  Securities  and  Exchange 
Commission  ("Commission"). 
ACTION:  Notice  of  Application  for  an 
Order  under  the  Investment  Company 
Act  of  1940  (die  "1940  Act"). 

Applicants:  Shearson  Lehman  Hutton 
Unit  Trusts  ("Shearson  Unit  Trusts")  on 
behalf  of  itself  and  each  of  its  future 
series  (each  a  'Trust"  and  collectively, 
the  "Trasts").  Shearson  Lehman  Hutton 
Inc.  (the  "Sponsor"),  and  any  present  or 
future  fixed  income  or  equity  mutual 
funds  (other  than  money  market  or  no- 
load  funds)  which  are  part  of  the  group 
of  mutual  funds  which  have  a  common 
investment  adviser,  principal 
underwriter  or  depositor,  or  whose 
investment  advisers,  principal 
underwritera  or  depositors  are  under 
coannon  control  (as  "control"  is  defined 
in  section  2(aM9)  of  the  1940  Act)  and 
that  hold  themselves  out  to  investors  as 
related  funds  for  purposes  of  investment 
and  investor  services  ("the  "Funds") 
("the  Shearson  Unit  Trusts,  die  Trusts, 
the  Sponsor  and  the  Funds  collectively, 
the  "Applicants"). 

Relevant  1940  Act  Sections:  Order 
requested  pursuant  to:  (i)  section  6(c) 
granting  exemptions  from  sections 
12(d)(1).  14(a)  and  22(d)-.  and  (ii)  section 
17(d)  and  Rule  17d-l  thereunder, 
approving  certain  affiliated  transactions. 

Summary  of  Application:  Applicants 
seek  an  order  purauant  to:  (i)  section 
6(c)  of  the  Investment  Company  Act  of 
1940  (the  "Act")  exempting  them  from 
section  12(d)(1)  to  permit  the  Trusts  to 
invest  in  portfolios  consisting  of  zero- 
coupon  obligations  and  Fund  shares, 
from  section  14(a)  to  exempt  the  Trasts 
from  the  requirement  that  an  investment 
company  must  have  a  net  worth  of 
$100,000  at  the  time  of  a  public  offering 
of  its  securities,  and  from  section  22(d) 
to  permit  the  waiver  of  deferred  sales 
loads  under  certain  circumstances;  and 
(ii)  section  17(d)  of  the  Act  and  Rule 
17d-l  thereunder,  approving  certain 
affiliated  transactions. 

Filing  Dates:  The  application  was 
filed  on  December  30. 1968,  and 
amended  on  March  9,  March  17,  March 
23.  and  April  5, 1989.  Applicants  have 
agreed  to  file  an  amendment  to  the 
application  during  the  notice  period  to 
provide  an  additional  exhibit  The 
exhibit  will  set  forth  a  cost/benefit 
analysis  further  supporting  their  request 
for  relief  from  section  12(dKl). 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
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will  be  granted  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notifed  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  Commission  by  5:30 
p-m..  on  April  26. 1989.  Request  a 
hearing  in  writing,  giving  the  nature  of 
your  interest,  the  reason  for  the  request, 
and  the  issues  you  contest.  Serve  the 
Applicants  with  the  request  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  Commission,  along 
with  proof  of  service  by  affidavit  or.  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 

ADDRESSCS:  Secretary.  Securities  and 
Exdiange  Commission.  450  5th  Street 
NW..  Washington.  DC  20549. 
Applicants,  c/o  Shearson  Lehman 
Hutton  Inc.,  Unit  Trust  Department.  Two 
Worid  Trade  Center.  104th  Floor.  New 
York.  New  York  10048. 

FOR  FURTHER  IHTORMATIOW  CONTACT: 

Regina  Hamilton,  Staff  Attorney  (202) 
272-3024.  or  Brion  R.  Thompson.  Branch 
Chief  (202)  272-3016  (Office  of 
Investment  Company  Regulation). 

SUPFLEMKNTARY  INFOMMATION: 

Following  is  a  summary  of  the 
apphcation;  the  complete  application  is 
available  for  a  fee  from  eitiier  the  SECs 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier.  (800)  231-3282 
(in  Maryland  (301  258-4300). 

Applicant's  Representations 

1.  The  Sponsor,  a  Delaware 
Corporation  and  indirect  subsidiary  of 
American  Express  "Company,  is  engaged 
in  the  underwriting,  securities  and 
commodities,  and  brokerage  business.  It 
serves  as  sponsor/depositor  of  all  series 
of  the  Shearson  Lehman  Hutton  unit 
investment  trusts  and  is  principal 
underwriter  of  the  trusts.  Each  of  the 
Funds  is,  or  is  a  series  of,  an  open-end 
management  investment  company 
registered  under  the  1940  Act. 

2.  The  Shearson  Unit  Trusts  is  a 
registered  unit  investment  trust  under 
the  1940  Act  and  will  consist  of  one  or 
more  Trusts,  each  itself  a  separate 
series  of  the  Shearson  Unit  Trusts.  Each 
Trust  will  b.**  a  unit  investment  trust  and 
will  hold  a  separate  portfolio  of 
securities  and  file  a  separate  registration 
statement  under  the  Securities  Act  of 
1933  ("1933  Act").  Each  Trust  will  be 
created  under  its  own  trust  indenture 
(the  "Indenture").  The  Indenture  will 
incorporate  by  reference  the  master 
trust  agreement  (the  "Agreement")  to  be 
entered  into  by  the  Sponsor,  as 
depositor,  Boston  Safe  Deposit  and 
Trust  Company,  as  indirect  wholly- 
owned  subsidiary  of  the  Sponsor,  as 
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trustee  ('Trustee"),  and  Standard  ft 
Poors  Corporation,  as  evaluator 
("Evaluator").  The  Agreement  will 
contain  standard  terms  and  conditions 
common  to  all  the  Trusts  (the 
Agreement  and  the  Indenture  together, 
the  'Trust  Agreement"). 

3.  Pursuant  to  the  Trust  Agreement, 
the  Sponsor  will  deposit  with  the 
Trustee  securities  consisting  of:  (a) 
Shares  of  one  Fund  per  Trust:  and  (b) 
stripped  Government  securities,  as 
defmed  in  section  2(a)  (16)  of  the  1940 
Act,  or  certificates  of  interest  or  receipts 
for  or  other  evidences  of  an  ownership 
interest  therein  ("Zero-Coupon 
Obligations")  (the  Zero-Coupon 
Obligations  together  with  the  Fund 
shares,  the  "Securities").  The  Sponsor 
will  purchase  such  Zero-Coupon 
Obligations  to  be  deposited  in  the  Trust 
at  the  prevailing  market  price  from 
unaffiliated  third  parties. 
Simultaneously  with  such  deposit  (the 
"Date  of  Deposit")  the  Trustee  will 
deliver  to  the  Sponsor  registered  i 
certificates  for  units  ("Units")      ' 
representing  the  entire  beneficial 
ownership  of  each  Trust.  Following  the 
declaration  of  effectiveness  of  a  Trust's 
registration  statement  under  the  1933 
Act  and  clearance  under  applicable 
state  law.  the  Units  will  be  offered  for 
sale  to  the  public  by  the  Sponsor  at  the 
Public  offering  price  described  in  the 
applicable  prospectus.  Each  Trust  will 
consist  of  the  Securities,  accrued  and 
undistributed  interest  and  dividends, 
undistributed  capital  gains,  if  any.  and 
cash. 

4.  The  Sponsor  may  deposit  additional 
Securities,  which  may  result  in  a 
potential  corresponding  increase  in  the 
number  of  Units  outstanding.  The 
Sponsor  anticipates  that  any  additional 
Securities  deposited  in  a  Trust 
subsequent  to  the  initial  Date  of  Deposit 
in  connection  with  the  sale  of  the 
additional  Units  will  maintain  as  far  as 
practicable  the  original  percentage 
relationship  between  the  principal 
amounts  of  Zero-Coupon  Obligations 
and  Fund  shares  in  the  Portfolio.  The 
Securities  will  not  be  pledged  or  in  any 
other  way  subjected  to  any  debt  by  a 
Trust  after  the  Securities  are  deposited 
in  the  Trust. 

5.  In  acquiring  the  Securities  for  each 
Trust,  the  following  factors  are 
considered:  (a)  The  nature  of  the  Trust; 
and  (b)  where  appropriate  given  the 
nature  and  purposes  of  the  Trust,  (i)  the 
quality  of  the  Securities  (based  on  the 
Sponsor's  judgment  as  to  the  potential 
for  dividends  or  growth,  taking  into 
account  an  appraisal  relating  to  the 
maintenance  and  growth  of  earnings  in 
light  of  the  past  performance  of  the 


issuer);  (ii)  the  yield  and  price  of  the 
securities  of  comparable  quality  and 
maturity;  and  (iii)  the  availability  or  the 
market  of  the  Securities  that  meet  the 
Trust's  quality,  yield  and  price  criteria. 

6.  The  purpose  of  the  Trusts  is  to 
provide  preservation  of  capital  and  the 
opportunity  for  capital  appreciation. 
Each  Trust  will  contain  a  su^icient 
amount  of  Zero-Coupon  Obligations  to 
ensure  that,  at  the  specified  maturity 
date  for  such  Trust,  investors  purchasing 
Units  on  the  Deposit  Date  will  receive 
back  the  approximate  total  amount  of 
their  original  investment  in  such  Trust, 
including  the  sales  charge.  Applicants 
state  that,  although  it  is  possible  that 
investors  who  purchase  Units  on  a  date 
other  than  the  Deposit  Date  may  be  able 
to  purchase  Units  at  a  price  that  would 
result  in  their  receipt  of  an  amount  at 
maturity  approximately  equal  to  their 
purchase  price,  the  only  date  when  such 
result  can  be  predicted  with  reasonable 
certainty  is  the  Deposit  Date.  Zero- 
Coupon  Obligations  deposited  in  each 
Trust  will  be  noncallable  or  callable  at 
par.  Thus,  at  the  maturity  of  a  Trust, 
investors  who  purchased  units  on  the 
Deposit  Date  would  receive  back  the 
amount  of  their  original  investment 
since  the  principal  value  of  the  maturing 
2^ro-Coupon  Obligations  would 
approximately  equal  the  original 
purchase  price  of  Units. 

7.  The  shares  of  the  Funds  will  be  sold 
at  net  asset  value  for  deposit  in  any  one 
Trust.  The  Funds  will  waive  any 
otherwise  applicable  front-end  or 
deferred  sales  loads  with  respect  to  all 
shares  sold  or  deposited  in  any  trust  to 
avoid  pyramiding  of  expenses. 
Furthermore,  because  Fund  shares  have 
their  net  asset  values  calculated  daily 
and  this  value  is  readily  available  to  the 
Sponsor,  no  evaluation  fee  will  be 
charged  with  respect  to  determining  the 
value  of  Fund  shares  that  constitute  part 
of  a  Trust's  portfolio.  An  evaluation  fee 
will  be  charged,  however,  with  respect 
to  that  portion  of  the  Trust's  portfolio 
that  consists  of  Zero-Coupon 
Obligations. 

8.  Investors  may  be  provided  a 
reinvestment  vehicle  for  distributions 
made  during  the  life  of  a  Trust  whereby 
a  Unitholder  may  elect  to  invest  such 
distributions  directly  in  Fund  shares 
underlying  a  Trust.  Such  reinvestment 
will  also  be  permitted  upon  maturity  of 
a  Trust.  In  either  case,  the  Fund  shares 
will  be  registered  in  the  Unitholder's 
name  and  will  not  become  part  of  the 
Trust's  assets.  No  sales  loads  will  be 
imposed  on  such  reinvestments. 

9.  Certain  of  the  Funds  have  adopted 
compensation  plans  of  distribution  in 
accordance  with  Rule  12b-l  under  the 


1940  Act.  Recognizing  that  the  Sponsor 
will  receive  a  sales  charge  in  connection 
with  the  sale  of  Trust  Units,  the  Sponsor 
will  rebate  to  the  Trustee  the  Rule  12b-l 
fees  it  receives  on  Fund  shares 
attributable  to  the  Fund  shares  held  by 
the  Trusts.  This  Rule  12b-l  fee  rebate 
will  not  be  made  in  respect  of  Fund 
shares  held  by  individuals  for  their  own 
accounts.  Through  the  rebate  of  the  Rule 
12b-l  fees  to  the  Trustee,  the  Trust  will 
not  bear  any  Rule  12b-l  fees  and  the 
shareholders  of  the  Funds  will  be  in  the 
same  position  as  if  no  Rule  12b-l  fees 
had  been  assessed  against  Fund  shares 
held  by  the  Trust.  The  rebated  12b-l 
fees  will  be  distributed  on  a  monthly 
basis  by  the  Sponsor  to  the  Trustee  who 
will  them  allocate  such  amounts  to  the 
Unitholders'  accounts  for  distribution  to 
Unitholders. 

10.  The  Sponsor  intends  to  maintain  a 
secondary  market  for  Units  of  each 
Trust,  although  it  is  not  legally  obligated 
to  do  so.  The  existence  of  such  a 
secondary  market  will  reduce  or 
eliminate  the  number  of  the  Units 
tendered  for  redemption  and.  thus, 
alleviate  the  necessity  to  sell  Securities 
to  meet  redemption  obligations.  In  the 
event  that  the  Sfransor  does  not 
maintain  a  secondary  maiicet.  the 
imderlying  Fund  shares  will  be  sold  first 
to  meet  Unit  redemption  obligations.  To 
ensure  that  the  benefit  of  the  Zero- 
Coupon  obligations  is  not  impaired,  the 
Agreement  provides  that  the  Sponsor 
will  not  instruct  the  Trustee  to  sell  Zero- 
Coupon  Obligations  from  any  Trust's 
portfolio  until  the  Fund  shares  held 
therein  have  been  liquidated,  unless  the 
Sponsor  is  able  to  sell  Zero-Coupon 
Obligations  and  still  maintain  at  least 
the  original  proportional  relationship  to 
Unit  value.  The  Indenture  also  provides 
that  Zero-Coupon  Obligations  may  not 
be  sold  to  meet  Trust  expenses. 

Applicants'  Legal  Analysis 

1.  Applicants  assert  that  section 
12(d)(1)  of  the  1940  Act  is  intended  to 
prevent  the  duplication  of  fees  and 
costs,  undue  concentration  of  control 
without  a  corresponding  increase  in 
commitment  of  capital,  and  other 
adverse  consequences  to  investors 
incident  to  the  pyramiding  of  investmen 
companies.  Applicants  contend  that 
their  proposal  is  structured  to  eliminate 
such  pyramiding  of  expenses  and 
control  problems  and  that  the  unit 
investment  trust  format  is  uniquely 
adaptable  to  avoiding  such  concerns. 
Applicants  note  that  in  the  event  that 
any  Fund  is  sold  with  a  front-end  sales 
charge,  shares  will  be  sold  at  net  asset 
value  to  each  Trust  and  to  the 
Unitholders  in  connection  with 


reinvestments  during  the  life  of  the  Trust 
and  upon  maturity.  Moreover,  the  Funds 
propose  to  waive  any  applicable 
deferred  sales  load  ("DSL")  on  all 
redemptions  of  Fund  shares  that  have 
been  invested  in  a  Trust's  portfolio,  as 
well  as  on  redemptions  by  Unitholders 
of  their  holdings  of  Fund  shares 
attributable  to  their  reinvestment  of 
proceeds  upon  maturity  of  the  Trust  or 
reinvestment  of  Trust  distributions 
made  during  the  life  of  the  Trust. 
Moreover,  the  evaluation  fee  for  Fund 
shares  held  by  a  Trust  will  be  waived.  In 
addition.  Applicants  have  agreed  as  a 
condition  that  the  Sponsor  vrill  rebate  to 
each  Trust  the  12b-l  fees  that  otherwise 
would  be  imposed  on  Fund  shares  while 
such  shares  are  held  by  a  Trust.  Fmally, 
Applicants  point  out  that  because  a  unit 
investment  trust  has  an  unmanaged 
portfolio,  there  will  be  no  duplicative 
advisory  fees  charged  as  there  would  be 
in  the  case  where  a  managed  mutual 
fund  purchased  shares  of  other  managed 
mutual  funds.  Applicants  assert  that  tiie 
costs  and  expenses  of  the 
administration  and  operation  of  the 
Trusts  and  the  Funds  will  be  reduced  by 
the  proposed  arrangement. 

2.  Applicants  maintain  that  their 
proposal  addresses  potentially  abusive 
control  problems  resulting  from 
concentration  of  voting  power  in  a  fund 
holding  company  or  from  the  threat  of 
large-scale  redemptions.  The  voting  of 
shares  of  the  Fund  which  are  held  by  a 
Trust  will  be  performed  by  the  Trustee. 
The  Agreement  governing  the  Trusts 
will  provide,  and  Applicants  agree  as  a 
condition  to  seeming  the  relief 
requested,  that  the  Trustee  must  vote  all 
shares  of  a  Fund  held  in  a  Trust  in  the 
same  proportion  as  all  other  shares  of 
the  Fund,  which  are  not  held  by  a  Trust, 
are  voted.  Applicants  believe  the  threat 
of  large-scale  redemptions  is  alleviated 
by  agreeing  to  conditions:  (a)  Permitting 
the  Trustee  to  sell  Fund  shares  only 
when  necessary  to  meet  redemption 
obligations  or  in  the  unlikely  event  that 
distributions  from  the  underlying  Fund 
shares  are  insufficient  to  meet  the 
Trustee's  expenses;  (b)  limiting  the 
amount  of  any  one  Fund's  shares  that 
may  be  deposited  into  a  Trust;  and  (c) 
requiring  Applicants  to  structure  the 
Trusts'  maturity  dates  at  least  30  days 
apart  from  one  another.  In  addition, 
neither  the  Trustee  nor  the  Sponsor  will 
have  any  discretionary  authority  to 
determine  when  to  sell  Fund  shares  nor 
will  they  have  the  ability  to  substitute 
shares  of  another  Fund  for  those  already 
deposited. 

3.  Applicants  state  that  their  proposal 
addresses  potential  section  17(d)  and 
Rule  17d-l  concerns.  There  will  be  no 


duplication  of  sales  charges  with  respect 
to  the  Fund  shares  and  Trust  Units 
because  Fund  shares  will  be  sold  at  net 
asset  value.  Moreover,  there  will  be  no 
overiapping  of  management  or 
evaluation  fees.  Therefore,  Applicants 
believe  that  neither  the  Funds  nor  any 
Trust  will  be  disadvantaged  by  the 
arrangement  and  each  stands  to  gain 
significant  benefits  from  the  proposed 
transaction.  Accordingly.  Applicants 
conclude  that  the  proposed  arrangement 
is  consistent  with  the  provisions, 
policies  and  purposes  of  the  1940  Act 
and  is  no  less  advantageous  to  any  one 
of  the  Applicants. 

4.  Applicants  believe  that  because 
each  Trust  will  have  an  initial  net  worth 
in  excess  of  $100,000  invested  in 
Securities  prior  to  the  date  on  which 
effectiveness  is  requested  for  the  Trust 
under  the  1933  Act  Applicants  will 
comply  fully  with  section  14(a)  of  the 
1940  Act.  However,  the  Applicants 
recognize  that  under  the  "Trust's 
proposed  operation,  the  Sponsor  could 
be  deemed  to  be  reducing  the  net  worth 
of  each  Trust  below  the  requirement 
imposed  by  section  14(a).  and  thus,  they 
request  an  exemption  from  section  14(a). 
To  satisfy  the  objectives  of  section  14(a), 
Applicants  have  agreed  that  the  creation 
and  operation  of  each  Trust  will  comply 
in  all  respects  with  the  requirements  of 
Rule  14a-3  under  the  1940  Act,  except 
that  the  Trust  will  not  restrict  its 
portfolio  investinents  to  "eligible  trust 
securities." 

5.  Applicants  believe  that  it  would  be 
fair  and  equitable  and  in  the  public 
interest  and  the  interest  of  shareholders 
for  the  DSL,  if  otherwise  applicable,  to 
be  waived.  Consequently  they  have 
requested  an  exemption  from  section 
22(d)  of  the  1940  Act  to  permit  the 
waiver  of  any  otherwise  applicable  DSL 
on:  (a)  redemptions  by  the  "Trusts  of 
holdings  of  Fund  shares;  and  (b) 
redemptions  by  Unitholders  of  their 
holdings  of  the  Fund  shares  attributable 
to  their  reinvestment  of:  (i)  Proceeds  of 
the  Zero-Coupon  Obligations  at  maturity 
of  the  Trusts,  and  (ii)  any  Trust 
distributions  made  during  the  life  of  a 
Trust.  Applicants  note  that  imposition  of 
the  DSL  on  the  above-described 
redemptions  of  Fund  shares  would  be 
duplicative  to  investors  in  the  Trusts 
and  thus  raise  concerns  under  section 
12(d)(1)  of  the  1940  Act  regarding  the 
pyramiding  of  expenses.  The  Funds  will 
fully  disclose  the  waiver  provision  in  the 
applicable  prospectuses.  Applicants 
submit  that  the  waiver  of  the  DSL  will 
not  harm  the  Funds  or  their  remaining 
shareholders  or  unfairly  discriminate 
among  shareholders  or  purchasers  of 
Fund  shares. 


Applicants'  Conditions 

Applicants  agree  to  the  following  as 
conditions  to  the  granting  of  the 
requested  order 

(a)  "The  Trustee  will  not  redeem  Fund 
shares  except  to  the  extent  necessary  to 
meet  redemptions  of  Units  by 
Unitholders,  or  to  pay  Trust  expenses 
should  distributions  received  on  Fund 
shares  prove  insufficient  to  cover  such 
expenses. 

(b)  The  Rule  12b-l  fees  received  by 
the  Sponsor  in  connection  with  the 
distribution  of  Fund  shares  to  the  Trust 
will  be  rebated  to  the  Trustee. 

(c)  Applicants  will  comply  with  Rule 
12b-l  as  currently  adopted  and  may  be 
modified. 

(d)  Applicants  agree  to  comply  with 
Rule  22d-l  as  adopted  and  may  be 
modified. 

(e)  Applicants  agree  to  comply  with 
Rule  6c-10  as  proposed,  adopted,  and 
may  be  modified. 

(f)  No  one  Series  of  the  Trust  will,  at 
the  time  of  any  deposit  of  any  Fund 
shares,  hold  as  a  result  of  that  deposit, 
more  than  10%  of  the  then-outstanding 
shares  of  a  Fund. 

(g)  All  Trust  Series  will  be  structured 
so  that  their  maturity  dates  will  be  at 
least  thirty  days  apart  from  one  another. 

(h)  Creation  and  operation  of  each 
Trust  Series  will  comply  in  all  respects 
with  the  requirements  of  Rule  14a-3. 
except  that  the  Trust  will  not  restrict  its 
portfolio  investments  to  "eligible  trust 
securities." 

(i)  Shares  of  a  Fund  which  are  held  by 
a  Series  of  the  Trust  will  be  voted  by  the 
Trustee  of  the  Trust,  and  the  Trustee 
will  vote  all  shares  of  a  Fund  held  in  a 
Trust  Series  in  the  same  proportion  as 
all  other  shares  of  that  Fund  not  held  by 
the  Trust  are  voted. 

For  the  Commission.  l)y  the  Division  of 
Investment  Manajiement.  pursuant  to 
delegated  authority. 
looathan  G.  Katz. 
Secretary. 

|FR  Doc  89-8504  Filed  4-10-89:  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Debt  Management  Advisory 
Committee:  Meeting 

Notice  is  hereby  given,  pursuant  to 
section  10  of  Pub.  L  92-463.  that  a 
meeting  will  be  held  at  the  U.S.  Treasury 
Department  in  Washington.  DC.  on  May 
2  and  May  3. 1989.  of  the  following  debt 
management^  advisory  committee: 


•  r^riJ.f.  ■■■ 
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Public  Securities  Association  U.S. 

Government  and  Federal  Agencies 

Securities  Committee. 

The  agenda  for  the  Public  Securities 
Association  U.S.  Government  and 
Federal  Agencies  Securities  Conunittee 
meeting  provides  for  a  working  session 
on  May  2  and  the  preparation  of  a 
written  report  to  the  Secretary  of  the 
Treasury  on  May  3. 1989. 

Pursuant  to  the  authority  pbced  in 
Heads  of  Departments  by  section  10(d) 
of  Pub.  L  92-463.  and  vested  in  me  by 
Treasury  Department  Order  101-05, 1 
hereby  determine  that  this  meeting  is 
concerned  with  information  exempt 
from  disclosure  under  section  552b(c)(4) 
and  (9)(A)  of  Title  5  of  the  United  States 
Code,  and  that  the  public  interest 
requires  that  such  meetings  be  closed  to 
the  public. 

My  reasons  for  this  determination  are 
as  follows.  The  Treasury  Department 
requires  frank  and  full  advice  from 
representatives  of  the  Hnancial 
community  prior  to  making  its  flnal 
decision  on  major  financing  operations. 
Historically,  this  advice  has  been 
offered  by  debt  management  advisory 
committees  established  by  the  several 
major  segments  of  the  Hnancial 
community,  which  committees  have 
been  utilized  by  the  Department  at 
meetings  called  by  representatives  of 
the  Sea«tary.  When  so  utilized,  such  a 
committee  is  recognized  to  be  an 
advisory  committee  under  Pub.  L  92- 
463.  The  advice  provided  consists  of 
commercial  and  financial  information 
given  and  received  in  confidence.  As 
such  debt  management  advisory 
committee  activities  concern  matters 
which  fall  within  the  exemption  covered 
by  section  552b(c)(4)  of  Title  S  of  the 
United  States  Code  for  matters  which 
are  "trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential." 

Although  the  Treasury's  fmal 
announcement  of  financing  plans  may 
not  reflect  the  recommendations 
provided  in  reports  of  an  advisory 
committee,  premature  disclosure  of 
these  reports  would  lead  to  significant 
fmancial  speculation  in  the  securities 
market.  Thus,  these  meetings  also  fall 
within  the  exemption  covered  by  section 
S52b(c)(9)(A)  of  Title  5  of  the  United 
States  Code. 

The  Assistant  Secretary  (Domestic 
Finance)  shall  be  responsible  for 
maintaining  records  of  debt 
management  advisory  committee 
meetings  and  for  providing  annual 
reports  setting  forth  a  summary  of 
committee  activities  and  such  other 
matters  as  may  be  informative  to  the 
public  consistent  with  the  policy  of 


section  552b  of  Title  5  of  the  United 
States  Code. 
David  W.  Mullins.  |r.. 

Assistant  Secretary  (Domestic  Finance). 

Date:  April  4. 1989. 
|FR  Doc.  89-6475  Filed  4-10-89;  8:49  am) 
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(Department  Cirailar—PiibNc  Debt  SeriM— 
N0.10-M1 

Treeeury  Notea  of  April  15, 1996, 
Series  F-199S 

April  6, 1960 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31.  United  States  Code,  invites 
tenders  for  approximately  $7,000,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  April  15, 1996,  Series 
F-1996  (CUSIP  No.  912827  XK  3), 
hereafter  referred  to  as  Notes.  The 
Notes  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  yield  of  each  accepted  bid.  The 
interest  rate  on  the  Notes  and  the  price 
equivalent  of  each  accepted  bid  will  be 
determined  in  the  manner  described 
below.  Additional  amounts  of  the  Notes 
may  be  issued  to  Federal  Reserve  Banks 
for  their  own  account  in  exchange  for 
maturing  Treasury  securities.  Additional 
amounts  of  the  Notes  may  also  be 
issued  at  the  average  price  to  Federal 
Reserve  Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  Notes  will  be  dated  April  17, 
1989.  and  will  accrue  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
October  15, 1989.  and  each  subsequent  6 
months  on  April  15  and  October  15 
through  the  date  that  the  principal 
becomes  payable.  They  will  mature 
April  15, 1996,  and  will  not  be  subject  to 
call  for  redemption  prior  to  maturity.  In 
the  event  any  payment  date  is  a 
Saturday.  Sunday,  or  other  nonbusiness 
day,  the  amount  due  will  be  payable 
(without  additional  interest)  on  the  next 
business  day. 

2.2.  The  Notes  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  Notes  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority,  except  as  provided  in  31 
U.S.C.  3124. 

2.3.  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  public 


monies.  They  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  The  Notes  will  be  issued  only  in 
book-entry  form  in  denominations  of 
$1,000.  $5,000,  $10,000,  $100,000,  and 
$1,000,000.  and  in  multiples  of  those 
amounts.  They  will  not  be  issued  in 
registered  defmitive  or  in  bearer  form. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities,  i.e..  Department  of  the 
Treasury  Circular  No.  300.  current 
revision  (31  CFR  Part  306).  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds.  Notes,  and  Bills,  as 
adopted  and  published  as  a  flnal  rule  to 
govern  securities  held  in  the  TREASURY 
DIRECT  Book-Entry  Securities  System 
in  51  FR 18260,  et  seq.  (May  16. 1986), 
apply  to  the  Notes  ofl'ered  in  this 
circular. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C  20239-150a  prior  to 
1:00  p.m..  Eastern  Daylight  Saving  time, 
Wednesday,  April  12, 1989. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmarked  no  later  than  Tuesday,  April 
11, 1989,  and  received  no  later  than 
Monday,  April  17. 1989. 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  $1,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $1,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  York,  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 


and  the  amount  for  each  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  own 
account. 

3.5.  Tenders  for  their  own  account  will 
be  received  without  deposit  from   ^ 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  and 
Federal  Reserve  Banks.  Tenders  from  all 
others  must  be  accompanied  by  full 
payment  for  the  amount  of  Notes 
applied  for,  or  by  a  guarantee  from  a 
commercial  bank  or  a  primary  dealer  of 
5  percent  of  the  par  amount  applied  for. 

3.6.  Immediately  after  the  deadline  for 
receipt  of  tenders,  tenders  will  be 
opened,  following  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  Section  4, 
noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  hi^est  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  at  a  Vft  of  one 
percent  increment,  which  results  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
96.500.  That  stated  rate  of  interest  will 
be  paid  on  all  of  the  Notes.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competive  bidder  will  be  required  to  pay 
the  price  eqiuvalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g„ 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 


received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Federal  Reserve 
Banks  will  be  accepted  at  the  price 
equivalent  to  the  weighted  average  yield 
of  accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tenders  will  be  notified  only  if  the 
tender  is  not  accepted  in  full,  or  when 
the  price  at  the  average  yield  is  over 
par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  iA 
part  to  allot  more  or  less  than  the 
amount  of  Notes  specified  in  Section  1, 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  Notes  allotted 
to  institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  Section  3.5. 
must  be  made  or  completed  on  or  before 
Monday,  April  17, 1989.  Payment  in  full 
must  accompany  tenders  submitted  by 
all  other  investors.  Payment  must  be  in 
cash;  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes,  or  bonds  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Thursday,  April  13. 1989.  In 
addition.  Treasury  Tax  and  Loan  Note 
Option  Depositaries  may  make  payment 
for  the  Notes  allotted  for  their  own 
accounts  and  for  accounts  of  customers 
by  credit  to  their  Treasury  Tax  and  Loan 
Note  Accounts  on  or  before  Monday, 
April  17, 1989.  When  payment  has  been 


submitted  with  the  tender  and  the 
purchase  price  of  the  Notes  allotted  is 
over  par,  settlement  for  the  premium 
must  be  competed  timely,  as  specified 
above.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  shall,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  TREASURY 
DIRECT  are  not  required  to  be  assigned 
if  the  inscription  on  the  registered 
definitive  security  is  identical  to  the 
registration  of  the  note  being  purchased. 
In  any  such  case,  the  tender  form  used 
to  place  the  Notes  allotted  in 
TREASURY  DIRECT  must  be  completed 
to  show  all  the  information  required 
thereon,  or  die  TREASURY  DIRECT 
account  number  previously  obtained. 

6.  Genial  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  and  to  issue,  maintain, 
service,  and  make  payment  on  the 
Notes. 

6.2.  The  Secretary  of  the  Treasury 
may,  at  any  time,  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

6.3.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  and.  therefore,  the  faith  of 
the  United  States  Government  is 
pledged  to  pay,  in  legal  tender,  principal 
and  interest  on  the  Notes. 

Gerald  Muiphy, 

Fiscal  Assistant  Secretary. 

(FR  Doc.  89-8653  Filed  4-7-89:  8:45  amj 
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Sunshine  Act  Meetings 


TWt  Mdton  of  Wm  FEDERAL  nEQSTER 
contains  noticw  of  imtiwgi  ^uUWMd 
undar  the  "Gowwnmant  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  USiD.  552b(eU3). 


•AfWT  QOLOWJrmi  SCHOUkRSHm  iIND 
tXCmjLMMCM.  M  BWCKTIOM  TOONOATION 

TIMC  AND  OATC:  2:00  p.m..  Tuesday.  May 
16.1989. 

PLACC  Russell  Senate  OfCoe  Building. 
Washii«toa.  DC  205K). 
STATIM:  Tke  aweting  will  be  closed  to 
the  public 

matthistoi 


Report  On  Results  Of  Scholarship 
Review  Panel 

a.  Discvaaicm  and  caRsideration  of 
scholarahip  candidates; 

b.  Selection  of  Goidwater  Scholars. 


contact  fiNSON  ran  I 

IKTOWMATIOW;  Gerald ).  Snith.  ENeciitive 

Secretary.  Telephone:  (202)  755-2312. 

C«rald  |.  Smith. 

Executive  Secretary. 

|Mt  Doc  ae-B590  niad  4-7-ae:  2:45  pin| 


CQUALI 

C( 

"nOtMAL  REOIVmi"  CfTATION  Of 

nWVlOW  AMMOtMCMKNT:  54  ffi  13453, 

Monday.  Apiil  i,  1808. 

FflCVIOtMLV  AMNWNCCD  TUNC  AND-DNTE 
or  MUTNM:  2«D  P.M.  (Eastern  Time] 
Monday.  April.  10. 1988. 
CHANQI  IN  TNI  MimNQ: 

Closed  Session 

Agency  Adjudication  and 
Determination  on  Federal  Agency 
Discrimination  Complaint  Appeals  has 
been  taken  off  the  agenda. 

CONTACT  PERSON  FOR  MORE 
mrORAMTlON:  Frances  M.  Hart. 
Executive  Officer.  Executive  Secretariat. 
(202)  634-6748. 

Dale:  April  fl.  1989. 
FrancM  M.  Hart, 

Executive  officer.  Executive  Secretarial. 
This  Notice  issued  April  6. 1989. 

im  Doc.  88-6382  Filed  4-6-89:  4:37  pm 
BttJJNQ  cooc  srw-OMi 

nOERAL  EI^CTtON  COMMISSION 

Federal  Register  Number  89-8293. 
PREVIOUSI.V  ANNOUNCED  DATES  A  TIMES: 


Tuesday,  April  11, 1969. 10:00  A.M., 
Closed  Session 

Thursday.  April  13.  1900.  10MA.M.. 
Open  Meeting 

By  direction  of  the  Federal  Election 
Commission,  the  Closed  Session 
scheduled  forTuestlay,  April  11. 1889.  is 
cancelled. 

By  direction  of  the  Federal  Election. 
the  Open  Meeting  scheduled  for 
Thursday.  April  13. 1989,  is  cancelled. 


PERSON  TO  CONIIACT 1 

Mr.  Fred  £lland,  information  Officer. 
Telepimne:  Z02-37V-31S5. 
MafjorieW.EmMMis. 

Secretary  of  the  Commission. 

|FR  Doc.  89-8887  FOed  4-7-88: 3:424>ni| 

■N.I -w  cooc  «7is-at-« 

NUCLEAR  REOUtATORV  COMMISSION 

date:  Weeks  of  April  10. 17, 2A,  and 
May  1. 1989. 

PLAOB  CommieiiiuiioiB'  Conrereiioe 
Room,  rxSSb  RockviUe  Pike.  Rockville. 
Maryland. 

STATUS:  Open  and  Closed. 

ITOSEI 


Wediof  AprfllO 

Thursday.  April  13 

9:30  a.m.— Briefiag  on  Status  of 

impleiBentation  ef  Severe  Accident 
Master  lntes»tian  Man  (PuUic  Dinting) 

2:00  p.air-8riefing  en  Implenentalian  ef 
Safety  Goal  Policy  Statement  (Public 
Meeting) 

3:30  p.m.— Aflinnatisn/DiscussioD  and  Vote 
(Public  Meeting) 
a.  Effectiveness  Review  of  Final  Initial 
Decision 

Week  ef  April  t7— ToaUlive 

Monday.  April  17 

10:00  a.m.— Discussion  af  Siioreham  Full 
Power  Operating  License  [Public 
Meeting) 

2:00  p.m. — Discussion/Possibie  Vote  on 
Peach  Bottom  Restart  (Piti>ltc  Meeting) 

Thursday,  April  20 

2:00  p.m.— Brienng  on  Status  of  TMI-2 
Cleanup  Activities  (Public  Meeting) 

3.30  p.m. — Affirmation/Discussion  and  Vote 
(Public  Meeting)  (if  needed) 

Week  of  April  24— TenUtive 

Tuesday,  April  25 

10:00  a.m. — Briefing  on  the  Status  of  Generic 
Issues  (Public  Meeting) 


Fedeid 

Vol.  54.  No.  88 
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Thursday.  April  27 

10:00  a.m.— Periodic  Briefing  by  Advisory 
Committee  on  Nuclear  Waste  t ACNW) 
(PubKc  Meetmg) 

3:30  p..m. — Affirmation/Disawsion  and  Vote 
(Public  Meeting)  (if  needed) 

Week  of  May  1— Tentative 

Teesday.May2 

10KX)  a.m.— briefing  en  Severe  Accident 
Resem^h  Plan  (PHblic  Meeting) 

2:00  p.m.^Briefiag  on  Resuhs  of  Mainlenancc 
Team  Inspections  (PvUic  Meetiag) 

Wednesday.  May  3 

10:00  a.m.— Briefing  on  the  Status  of  NUREC- 

n50(Pub(ic  Meeting) 
2:00  p.m. — Periodic  Briefmg  by  Advisory 

Committee  on  Reactor  Safeguards 

(ACRS)  (Public  Meeting) 
3:30  pjn. — AfTirmation/DiBciMsion  and  Vote 

(Public  Meetiag)  (if  needed) 

ADDITIONAL  INFORMATION:  By  a  vote  of 

5-0  on  April  6, 1889.  the  Commission 
determined  pursuant  1o  5T}.S.C.  552b(e) 
and  %  8.107(a)  of  the  Commission's  rules 
that  Commission  business  required  that 
"Briefing  on  Rancho  Seco"  {Public 
Meeting)  scheduled  for  April  7. 1989.  be 
held  on  less  than  one  week's  notice  to 
the  public. 

ARirmation  of  "Rulemaking  on  Early 
Site  Permits.  Design  Certifications,  and 
Combined  Licenses"  (Public  Meeting) 
rescheduled  from  April  6. 1988.  to  April 
7. 1988. 

NalB<— Affinnation  sessions  are  initialiy 
scheduled  and  announced  to  tkw  puiiiic  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  tbe  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  iieen  identified  as 
requiring  any  Commtssion  vote  on  this  date. 

To  verify  the  status  of  meetings  call 
(recording)— {301)  492-0292. 

CONTACr 
INFOM 

1661. 

E.C  Shelbucue. 

Office  of  the  Secretarj 
April  6, 1989. 

[FR  Doc.  89-6649  Filed  4-7-69;  2:25  pm] 
BtLUNQ  COOe  7M0-01-M 

SECURrriES  and  exchange  COMMISSION 

"FEDERAL  REGISTER"  CrfATION  OF 
PREVIOUS  ANNOUNCEMENT:  [54  FR  13976 
April  6. 1989]. 
STATUS:  Closed  meeting. 


WiUiam  Hill  (301)  492- 


PLACE:  450  Fifth  Street  NW.. 

Washington.  IX^. 

DATE  PREVKMISLV  ANNOUNCED:  Monday. 

April  3. 1988 

CHANGES  IN  THE  MEETING:  Additional 

meeting. 

The  following  additional  items  will  be 
considered  at  a  closed  meeting  on 
Thursday.  April  6. 1989.  at  2:30  p.m. 

Litigation  matter. 


Settlement  of  mjunctive  action. 

Commissioner  Cox.  as  duty  officer, 
determined  that  Commission  business 
required  the  above  change. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 


or  postponed,  please  contact:  Molly 
Smith  at  (202)  272-2091 
lonathan  G.  Katz. 

Secretory 

April  4. 1989. 

(FR  Doc.  89-8611  Filed  4-7-89;  11:31  am' 
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Corrections 


UM 


This  MoHon  of  «M  PEOEML  RBSISTER 
contains  editorial  corractloas  ai  prtMlomly 
pubNshad  Praaidantial.  Rula,  Propoaad 
Rula.  and  Notlca  documanta.  Thaaa 
con«ctions  ara  praparad  by  tha  Office  of 
tha  Fadaral  RagMar.  Agency  praparad 
corrections  are  iasued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  eisewtwre  in  ttie 


CEPARTMENT  OF  COMMERCE 

irtamationai  Trad*  Admlniatration 

Antidufnping  or  CountarvaWng  Duty 
OrdaTi  FindinQ,  or  Quapandad 
Invaattgation;  Opportunity  To  Raquaat 
Adminiatrativa  Raviaw 

Correction 

In  notice  document  89-7686  appearing 
en  page  13211  in  the  issue  of  Friday, 
March  31. 1989.  make  the  following 
correction: 

On  page  13211.  in  the  second  column, 
in  the  table,  under  "Period' .  the  third 
entry  should  read  "01/01/88-12/31/88". 

aiUJNO  coot  1MS41-0 


NUCLEAR  REGULATORY 
COMMISSION 

IDoek«tNa50-1W 

Conaumara  Powar  Co^  Conaidaratlon 
of  laauanca  of  Amandmant  to  Facility 
Oparating  Ucanaa  aiKl  Opportunity  for 
Haaring 

Correction 

In  notice  document  89-7440  beginning 
on  page  12976  in  the  issue  of 
Wednesday.  March  29. 1989.  make  the 
following  correction: 

On  page  12976,  in  the  second  column, 
in  the  last  paragraph,  in  the  flrst  line, 
"April  2. 1989"  should  read  "April  28, 
1989". 

aNJJNQ  coot  liOMVO 


DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Aviation  Admlniatration 

14CFRPart71 

[Alrapaoa  Docket  No.  S»-AWA-2] 

Propoaad  Altaration  of  VOR  Fadaral 
Alrwaya 

Correction 

In  proposed  rule  document  89-4964 
beginning  on  page  9061  in  the  issue  of 


Fadaral  Register 

Vol.  S4.  No.  68 

1    It-lay,  AMI  11.  1989 


Friday.  March  S,  1989.  ntake  Ibe 
followir\g  correction: 

971.123   tCorractatfl 

On  page  9062,  in  the  third  column, 
under  V-128  [Amended],  in  the  third 
line.  "Watervill-42e"  should  read 
"Waterville". 

aHJJNO  coot  1(0»«1-O 


DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Aviation  Admlniatration 

14  CFR  Parta  71  and  75 

(Alrapace  Docket  No.  89-AWA-3] 

Propoaad  Altaration  of  VOR  Fadaral 
Airwaya  and  Jat  Routaa;  Ml 

Correction 

In  proposed  rule  document  89-4965 
beginning  on  page  9063  in  the  issue  of 
Friday.  March  3. 1989.  make  the 
following  correction: 

{71.123    [Corrected} 

On  page  9064,  in  the  first  column, 
under  V-221  |Amended|,  in  the  eighth 
line,  "280*"  should  read  "281*" 

BNUNO  OOOf  1SS»«1-0 


Tuesday 
April  11,  1989 


Part  II 

Environmental 
Protection  Agency 

40  CFR  Part  86 

StaiKlarcIs  for  Emissions  From  Methanol' 
Fueled  Motor  Vehicles  and  Motor  VeMde 
Engines;  Hnai  Rule 
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ENVMONMCNTAL  PROTECTION 
AQCNCY 

40CFRPartt6 
(AI«-niLS426-4] 

Standvdatar  Einiaaiona  From 
■MDwno^niaiaQ  ■Rnor  Tamcivs  ana 
Motor  VaMda  Enginaa 

Aomev:  Environmental  Protection     . 
Agency  (EPA). 
action:  Final  rule. 


r.  Today'!  rule  provides 
emission  standards  and  test  procedures 
for  veUdes  operating  on  methanol  fuels. 
The  evaporative  and  exhaust  emission 
standards  apply  to  all  new  motor 
vehicles:  light-duty  methanol  vehicles 
(LDMVs),  light-duty  methanol  trucks 
(LDMTs),  heavy-duty  methanol  vehicles 
and  engines  (ra)MVs.  HDMEs),  and 
methanol  motorcycles.  The  regulations 
are  effective  beginning  with  the  1990 
model  year. 

With  few  exceptions,  exhaust 
standards  identical  to  Uiose  applicable 
to  current  petroleum-fueled  diesel 
engines  are  set  for  methanol-fueled 
diesel  engines.  Similarly,  standards 
identical  to  those  currentiy  applicable  to 
gasoline  fueled  vehicles  are  set  for 
methanol-fueled  Otto-cycle  vehicles. 

The  carbon  monoxide  (CO),  nitrogen 
oxides  (NOJ,  partic\ilate,  and  smoke 
standards  are  numerically  identical  to 
those  for  current  vehicles.  Particulate 
and  smoke  standards,  which  currenUy 
apply  only  to  petroleiun-fueled  diesel 
engines  and  vehicles  (hereafter  usually 
collectively  referred  to  as  vehicles),  are 
set  for  methanol-fueled  diesel  vehicles. 
Idle  CO  standards  apply  to  all 
methanol-fueled  light-duty  trucks  and 
heavy-duty  engines  (Otto-cycle  and 
diesel).  Crankcase  emissions  are 
prohibited  from  all  methanol  vehicles 
and  motorcycles.  The  new  exhaust 
emission  standards  for  jion-oxygenated 
and  oxygenated  hydrowbons  [i.e., 
organics)  are  intended  to  control  carbon 
emissions  from  methanol  vehicles  to  a 
level  which  is  equivalent  on  a  total 
carbon  basis  to  that  allowed  from 
petroleum-fueled  vehicles  under  their 
respective  hydrocarbon  (HC)  standards. 
Evaporative  organic  emission  standards 
are  set  for  methanol  vehicles  regardless 
of  engine  type  and  are  intended  to  limit 
carbon  emissions  to  levels  allowable  for 
current  gasoline  vehicles.  Particulate 
and  NO,  emission  averaging  programs 
are  established  for  every  class  of 
methanol  vehicle  where  similar 
programs  exist  for  current  vehicles  and 
are  structured  identically  to  those 
programs.  No  averaging  is  permitted 
across  fuel  types  [e.g.,  between 


methanol-  and  petroleum-fueled 
vehicles). 

This  action  is  being  taken  to  remove 
the  possibility  that  the  absence  of 
emission  standards  could  hinder  the 
development  of  methanol  as  a 
transportation  fuel.  The  standards  for 
methanol  vehicles  will  provide  a 
comparable  degree  of  human  health  and 
environmental  protection  to  that 
afforded  by  those  applicable  to  current 
vehicles. 

It  should  be  noted  that  this 
hilemaking  was  developed  prior  to  the 
enactment  of  the  "Alternative  Motor 
Fuels  Act  of  1968"  (Pub.  L  10(M94. 
October  14, 1088),  which  direcU  EPA  to 
take  specific  actions  necessary  to 
include  methanol-fueled  vehicles  in  the 
Corporate  Average  Fuel  Economy 
(CAFE)  program  beginning  in  1962. 
These  actions  include  the  establishment 
of  hiel  economy  test  procedures.  Since 
this  rulemaking  was  at  such  an 
advanced  level  of  review  at  the  time 
that  this  Act  was  passed,  including  the 
necessary  additional  action  would  have 
severely  delayed  its  promulgation. 
Therefore,  the  required  action  is  not 
included  here,  and  will  be  completed  in 
a  separate  EPA  regulation  in  the  near 
future.  All  subsequent  discussions  of 
fuel  economy  and  the  CAFE  program 
represent  EPA's  position  prior  to  the 
"Alternative  Motor  Fuels  Act  of  1968." 
DATn:  This  final  nde  is  effective  on 
June  12. 1986. 

Note^-Under  MCtion  307(b)(1)  of  the  aean 
Air  Act  (hereafter  referred  to  as  "the  Act"), 
EPA  hereby  finds  that  these  regulations  are 
of  national  applicability.  Accordingly, 

Eidicial  review  of  this  action  is  available  only 
y  the  filing  of  a  petition  for  review  in  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  within  60  days  of 
publication.  Under  section  307(b)(2)  of  the 
Act  the  requirements  which  are  the  subject 
of  today's  notice  may  not  be  challenged  later 
in  iudidal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 

Aoomss:  Material  relevant  to  this  final 
rule  is  contained  in  Public  Docket  No. 
A-84-05.  The  docket  is  located  at  the 
U.S.  Environmental  Protection  Agency, 
Central  Docket  Section,  South 
Conference  Center,  Waterside  Mall,  401 
M  Street,  SW.,  Washington,  DC  20460. 
The  docket  may  be  inspected  between  8 
a.m.  and  3  p.m.  on  weekdays.  A 
reasonable  fee  may  be  charged  by  EPA 
for  photocopying,  hi  addition,  single 
copies  of  the  Summary  and  Analysis  of 
Comments  document  which  provides  a 
basis  for  this  final  rulemaking,  may  be 
obtained  by  request  from  the  contact 
person  below.  This  doctunent  contains 
the  Agency's  response  to  the  public 
conunents  received  in  regard  to  the 
Notice  of  Proposed  Rulemaking  (NPRM) 


and  updates  the  technical  analyses  that 
were  originally  presented  in  the 
Regulatory  Support  Document  (Docket 
Item  m-A-a)  published  conciurentiy 
with  the  NPRM. 

MN  RMTNCR  MTORMATION  CONTACT! 

Mr.  Charles  Moulis,  Emission  Control 
Technology  Division,  U.S. 
Environmental  Protection  Agency,  2565 
Plymouth  Road.  Aim  Arbor,  MI  48105, 
(313)  668-4229. 

SUPPtlMENTailY  INroWMATION: 

L  Introduction 

Since  the  early  1970's,  the  nation's 
need  to  reduce  levels  of  air  pollution 
and  its  dependence  on  imported 
petroleiun  has  led  to  much  research  into 
alternative  motor  fuels.  Methanol 
(CHaOH)  has  emerged  from  this  process 
as  the  leading  candidate  to  replace 
gasoline  when  supplies  of  petroleum 
begin  to  tighten.*  Methanol,  currently 
made  from  natural  gas  and  in  the  longer 
term  producible  from  coal  and  other 
feedstocks,  is  more  economical  to 
produce  and  use  than  any  other 
currenUy  known  liquid  alternative  to 
petroleum-based  fuel.  Methanol  is  an 
excellent  high  octane,  motor  fuel.  It  has, 
in  fact  been  the  fuel  of  the  Indianapolis 
500  race  since  the  1970's,  in  part  because 
of  its  performance  advantages  over 
gasoline.  It  is  clean  burning,  with 
significant  potential  advantages  over 
petroleiun  fiiels  in  terms  of  reactive  HC 
NO,.  CO.  smoke,  and  particulate 
emissions.  Moreover,  prototype 
methanol  vehicles  have  routinely 
demonstrated  a  5  to  10  percent  energy 
efficiency  advantage  over  comparable 
gasoline-fueled  engines,  and  equivalent 
efficiency  to  comparable  diesel  oil- 
fueled  engines.  Optimized  vehicles  have 
the  potential  for  even  more  dramatic 
improvements.  This  increased  efficiency 
would  lead  to  reductions  in  vehicular 
COs  emissions.  This  is  important  given 
the  impact  of  CO*  on  global  warming 
(i.e.,  the  "greenhouse  effect").  In  order  to 
assess  the  overall  impact  of  methanol 
use  on  global  warming,  however, 
methanol  production  process  technology 
and  feedstock  must  also  be  taken  into 
account  as  well  as  effects  on  other 
greenhouse  gases  such  as  methane, 
nitrous  oxide,  CO  and  ozone.  This  issue 
is  discussed  in  more  detail  in  Section  VI 
(Environmental  Effects). 

Significandy,  the  three  largest  U.S. 
automakers  have  all  publicly  supported 
methanol  as  the  most  desirable 


candidate  to  replace  petroleum,  and  test 
fleets  of  methanol  vehicles  have  been 
operated  in  several  locations  around  the 
country  as  well  as  intematicmally.  These 
fleets  involve  vehides  produced  by 
abnost  every  major  manufacturer  in  the 
workL  The  largest  light-duty  vehicle 
demonstrations  have  been  in  California, 
and  have  involved  over  800  vehicles. 
Methanol  bansit  bus  programs  exist  in 
or  are  planned  for  San  Francisco, 
Seattie.  Los  Angeles,  Riverside. 
Jacksonville,  New  Yoik  City.  Denver, 
and  I%oenix  as  well  as  Canada. 
Germany,  New  Zealand,  and  South 
Africa.  Early  programs  have  adequately 
demonstrated  the  viability  of  medianol 
vehicles  and  present  the  possibility  that 
methanol  veMcles  could  enter  the 
marketplace  in  significant  nimibers  in 
the  relatively  near  future.  Development 
of  more  advanced  methanol  vehicle 
tedmologies  is  now  being  pursued  with 
die  goal  of  optimizing  vehicle  driving 
performance,  emissions,  and  efficiency. 
Additionally,  vehicle  technology  which 
allows  the  use  of  methanol  and  gasoline 
in  any  combination  is  available  and  is 
tmdergohig  testing.  It  has  been 
suggested  that  such  technology  could 
help  to  ease  a  transition  to  methanol 
during  a  period  when  fuel  methanol  is 
not  widely  distributed. 

Before  methanol  vehicles  are  sold  in 
significant  numbers,  however, 
appropriate  regulatory  consideration 
must  be  given  to  the  emissions  from 
such  vehicles.  The  current  Federal 
Motor  Vehicle  Control  Program 
(FMVCP)  applies  to  gasoline-fueled  and 
diesel  vehicles  and  utilizes  test 
procedures  designed  for  petroleum  fuels. 
However,  section  202  of  the  Clean  Air 
Act  (CAA),  42  U.S.C.  S  7521,  autiioriies 
EPA  to  control  harmful  emissions  fiom 
all  vehicles  regardless  of  fuel  type. 

Methanol  producers  and  veldcle 
manufacturers  have  been  aware  that 
certain  emission  standards  and  test 
procedures  wiU  apply  to  methanol 
vehicles,  but  have  not  known  what  the 
specific  requirements  would  be.  lliis 
uncertainty  was  a  potential  impediment 
to  the  develoianent  of  methanol  as  a 
transportation  fuel  according  to  a  report 
by  the  General  Accounting  Office  *  and. 
along  with  other  issues,  led  to  the 
formation  of  a  cabinet  level  working 
group  on  alcohol  fuels.  (This  group, 
headed  by  the  Vice  President  recenUy 
endorsed  methanol  usage  as  a  cost 
effective  long  term  air  quality  strategy.) 

To  eliminate  this  uncertainty,  EPA 
initiated  the  development  of  suitable 
emission  standards,  test  procedures,  and 


associated  regulations  for  all  methanol 
motor  vehicles:  light-duty  vehicles,  light- 
duty  trucks,  heavy-duty  vehicles,  and 
motorcycles.  On  ^ril  la  1984.  the 
Agency  published  an  Advance  Notice  of 
Proposed  Rulemaking  (ANPRM)  in  die 
Fadetal  Raf^star  («  FR 14244).  This 
notice  set  forth  a  preliminary  approach 
to  including  methanol  vehicles  under  the 
mobile  source  regulatory  umbrella. 
Comments  were  requested  from  the 
public  in  a  number  of  key  cueas  in 
response  to  EPA's  suggested  approach. 
The  ANPRM  was  followed  by  an 
informal  workshop  on  May  30, 1984,  to 
provide  an  opportunity  for  an  exchange 
of  views  regarding  the  subjects  raised  in 
the  notice. 

After  fully  considering  oral  comments 
presented  at  the  public  woricshop  and 
written  comments  submitted  in  response 
to  the  ANPRM.  die  Agency  published  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
in  die  Fadsnl  Registar  on  August  29. 
1966  (51  FR  30964).  This  notice  further 
developed  EPA's  standard  setting 
approach  for  methanol  vehicles.  In 
general,  EPA  proposed  that  standards 
identical  to  those  already  applicable  to 
gasoline-fueled  and  diesel  vdiicles  be 
set  for  methanol  vehicles,  depending  on 
the  engine  type  from  which  the 
methanol  engine  was  derived.* 
Exceptions  to  this  general  rule  were 
made  only  in  areas  where  the  emissions 
of  methanol  vehicles  were  expected  to 
require  control  regardless  of  the 
combustion  cycle  utilized  Thus 
evaporative,  idle,  and  crankcase 
emission  standards  were  proposed  for 
all  methanol  vehicles  even  though  they 
currentiy  apply  to  only  one  of  the 
cumnUy  regulated  vehicle  types. 

The  Agency  found  this  overall 
approach  appropriate  for  several 
reasons.  First  the  otherwise  applicable 
emission  control  requirements  of  the  Act 
do  not  distinguish  between  vehicles 
operating  on  different  fuels,  and  the 
legislative  history  of  the  Act  indicates 
that  Congress  generally  contemplated 
common  emission  standards  for  vehicles 
of  different  fuel  types.  Second.  EPA 
previously  took  this  approach  in  setting 
standards  for  diesel  vehicles  based  on 
standards  applicable  to  gasoline-fueled 
vehicles  (for  example,  see  50  FR  10606). 
Third,  this  approach  would  provide 
equal  environmental  protection  from 
vehicles  of  different  fuel  types,  since  the 
emissions  of  common  pollutants  would 
be  controlled  to  the  same  levels.  Fourth, 


*  Fuel  methanol,  as  discussed  herein,  which  may 
contain  percentages  of  hydrocarbon  additives,  it  to 
be  distinguished  from  methanol  blends  where  a 
small  amount  of  methanol  {e.g.,  2-5  percent)  it 
mixed  with  gasoline  and  sold  as  gasoiinr 


*  The  re',  ort  entitled,  "Removing  Barrier*  to  the 
Market  Penetration  of  Methanol  Fuels,"  it  available 
for  review  in  EPA  Docket  Na  A-SMIS. 


*  Currently,  emission  standards  for  gasoline- 
fueled  veUdet  apply  to  exhauat  hydrocarbons 
(HC),  carbon  monoxide  (CO),  nitrogen  oxidet  (NOJ, 
evaporative  HC.  and  crankcate  emistion*.  The 
standards  for  vehicles  using  dietel  enginei  apply  to 
exhautt  HC  CO,  NO^  crankcate  emittiont. 
particulate,  and  tmoke. 


methanol  vehicles  are  expected  to  be 
similar  in  type,  size,  and  function  to 
their  petroleum  counterparts,  so  it  would 
be  equitable  to  require  them  to  comply 
with  the  similar  standards. 

A  public  hearing  was  held  on  October 
30, 1986,  in  Ann  Artxir,  Michigan  at 
which  oral  comments  on  the  NPRM 
were  entertained.  Written  comments 
responding  to  the  proposal  were  also 
received  from  24  public  and  private 
parties. 

Finally  in  a  related  action,  on  January 
29, 1988  EPA  published  die  "Guidance 
on  Estimating  Motor  Vehicle  Emission 
Reduction  From  the  Use  of  Alternative 
Fuels  and  Fuel  Blends"  (technical  report 
No.  EPA-AA-TSS-PA-87-4).  This 
document  detailed  Agency  policy  on  the 
use  of  alternative  fuels  (including 
methanol)  as  an  ozone  reduction 
strategy.  In  this  guidance,  EPA  found 
that  the  use  of  methanol  fuel  was  a 
viable  strategy  for  reducing  ozone 
levels. 

The  remaining  sections  of  this 
preamble  describe  EPA's  resolution  of 
the  issues  associated  with  the 
rulemaking.  Section  D  describes  today's 
action  and  summarizes  the  new 
requirements.  Section  III  reviews  the 
comments  received  on  the  NTOM  and 
the  Agency's  analysis  of  those 
comments.  Subsequent  sections 
summarize  the  technical  feasibility, 
leadtime  requirements,  environmental 
effects,  and  economic  effects  associated 
with  the  methanol  standards. 

n.  Description  of  die  Action 

The  following  discussion  describes 
each  provision  of  the  Final  Rule.  As 
already  discussed,  methanol-fueled 
vehicles  will  now  be  regulated  along 
with  petroleiun  fueled  vehicles  tmder  the 
existing  Federal  Motor  Vehicle  Control 
Program  (FMVCP).  In  tiiis  regard,  it  is 
important  to  note  that  because  tlie 
design  and  function  of  methanol 
vehicles  is  very  much  like  that  of  their 
petroleum  counterparts,  the  methanol 
emission  control  requirements  are 
comparable  (in  most  cases  identical)  to 
those  already  in  existence.  This  includes 
EPA's  motor  vehicle  emission 
regulations  governing  certification, 
production  line,  and  in-use 
requirements.  Rather  than  presenting  an 
exhaustive  review  of  the  entire  FMVCP, 
this  section  contains  a  basic  description 
of  the  methanol  emission  control 
requirements.  The  established 
regulations  or  protocols  generally  will 
be  highlighted  only  where  they  cUffer  for 
methanol  vehicles.  For  additional 
information  on  the  new  or  existing 
program  requirements,  the  reader  is 
referred  to  the  accompanying 
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today's  notice  or  Title  40.  Part  86  of  the       rulemaking  hereby  amends.  Table  1  promulgated  in  today's  action. 

Table  1.—  Edmssion  STAN0ARt>8  for  1990  and  later  Mocel  Year  Methanol-Fueleo  Vehicles  and  Engines  > 
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A  Effective  Date  of  the  Methanol 
Standards 

Today's  notice  promulgates  the  1990 
model  year  as  the  effective  date  for  the 
various  emission  control  requirements, 
representing  a  two-year  delay  from  the 
proposed  implementation  date.  EPA  had 
expected  to  promulgate  these  standards 
with  sufficient  leadtime  to  permit  their 
implementation  by  the  1988  model  year, 
but  the  delay  in  this  final  action  has 
necessitated  a  delay  in  the  standards' 
effective  date.  EPA  recognizes  that  the 
start  of  the  1990  model  year  is  less  than 
a  year  away.  The  Agency  also  believes 
that  few  methanol  vehicles  are  likely  to 
be  produced  in  the  1990  model  year,  and 
that  any  that  are  will  likely  be  for  sale 
to  states  and  municipalities  seeking  to 
improve  their  air  quality.  Under  these 
unique  circumstances,  EPA  finds  it 
appropriate  to  make  compliance  with 
the  standards  for  the  1990  model  year 
optional.  This  approach  will  ensure  that 
manufacturers  have  adequate  leadtime 
to  respond  to  the  new  regulations  in  an 
orderiy  manner,  but  at  the  same  time 
provide  states  and  localities  with  an 
opportunity  to  purchase  methanol 
vehicles  that  comply  with  EPA 
standards  in  the  1990  model  year.  A 
more  detailed  discussion  of  the  issues 
affecting  the  leadtime  required  to 
comply  with  today's  action  is  provided 
in  a  subsequent  discussion  (see  Section 


V,  "Leadtime  and  the  Effective  Date  of 
the  Standards"). 

B.  NO„  CO.  Particulate.  Smoke,  and 
Cmnkcase  Emission  Standards 

The  NO,,  (X),  particulate,  smoke,  and 
crankcase  emission  standards  are 
promulgated  as  originally  proposed, 
with  the  exception  of  the  1990  model 
year  effective  date  as  noted  above.  In 
codifying  standards  for  methanol 
vehides,  it  was  helpful  to  classify 
existing  standards  according  to  whether 
they  were  applicable  to  gasoline-fueled 
vehicles  or  diesel  vehicles,  and  to 
extend  this  classification  scheme  to 
include  methanol  vehicles.  Thus,  the 
section  of  the  regulations  covering  diesel 
vehicle  standards  now  includes  the 
provision  of  a  methanol  test  fuel  as  well 
as  appropriate  test  modifications 
necessary  to  accommodate  the 
properties  of  methanol  vehicle 
emissions.  Similarly,  the  regulatory 
sections  covering  gasoline-fueled 
vehicles  are  broadened  such  that 
gasoline  vehicles  (whose 
thermodynamic  characteristics 
approximate  the  theoretical  Otto-cycle) 
and  Otto-cycle  methanol  vehicles  are 
grouped  together  under  sections  setting 
forth  the  standards  and  test  procedures 


applicable  generally  to  Otto-cycle 
vehicles.4 

The  NPRM  relied  on  a 
nonsubstantively  different 
organizational  scheme  to  present  the 
standards  that  are  being  finalized  today. 
That  document  proposed  generally 
applying  the  diesel  vehicle  standards  to 
non-throttled  methanol  vehicles  and  the 
gasoline-fueled  vehicle  standards  to 
throttled  methanol  vehicles.'  The  use  or 
non-use  of  a  throttle  was  found  to  be  a 
good  indicator  of  emissions  and 
performance  similarities  between 
methanol  vehicles  and  their  petroleum- 
counterparts.  The  final  rule,  which 
classifies  methanol  vehicles  as  diesel  or 
Otto-cycle  vehicles,  uses  a  different 
nomenclature  to  apply  the  same  general 
principle.  The  change  in  approach  is  one 
of  organizational  convenience  and 
simply  lends  clarify  to  the  structure  of 
the  motor  vehicle  emission  control 
regulations.  The  classification  of  a 
methanol  vehicle  as  an  Otto-cycle  or 
diesel  vehicle  still  depends  on  the  use  or 
non-use  of  a  throttle  in  normal 
operation.  The  final  nile  also  recognizes 


*  No  dieael  motorcycle  itandard*  exist  because 
no  such  vehicles  are  mass  produced  for  sale. 
Therefore,  the  gasoline  motorcycle  standards  apply 
to  all  methanol  motorcycles. 

*  For  purposes  of  this  rule,  a  throttle  is  a  device 
used  to  control  an  engine's  power  output  by  limiting 
the  amount  of  air  entering  the  combustion  chamber. 


that  in  some  future  cases,  this  criterion 
may  not  be  sufficient  to  adequately 
determine  the  classification  of  a  vehicle. 
For  example,  a  throttie  may  be  used 
during  only  part  of  the  operating  cycle. 
In  sudi  cases,  the  Administrator  may 
need  to  take  into  account  other  relevant 
factors,  such  as  compression  ratio, 
combustion  characteristics, 
characteristics  of  the  engine's  operating 
thermodynamics,  or  intended  in-use 
dufy  cycle.  Therefore,  tmless  otherwise 
specified,  where  the  standards  for 
petroletun  vehicles  differ  by  fiiel  type, 
the  requirements  for  gasoline-fueled 
vehicles  apply  to  methanol-fueled  Otto- 
cycle  vehicles.  whUe  those  associated 
currentfy  with  diesel  vehicles  now  apply 
to  methanol-fueled  diesel  vehicles.  More 
specifically,  the  exhaust  CO  standards 
fbr  gasoline*fueled  and  diesel  heavy- 
dufy  vehicles  apply  to  methanol-fueled 
Otto-cycle  and  diesel  vehicles, 
respectively.  Similariy.  the  particulate 
and  smoke  standards,  whidi  apply  to 
diesel  vehicles  only,  are  now  applicable 
to  methanol-fueled  diesel  vehides. 

As  fully  explained  in  a  later  section, 
there  are  two  basic  exceptions  to  the 
engine  cycle-based  applicabilify  scheme 
as  it  relates  to  the  pollutants  discussed 
in  this  section.  First  the  idle  CO 
standards,  which  apply  to  certain  dufy 
dasses  of  gasoline  vehides.  and  set  for 
all  methanol  vehides  of  a  corresponding 
dass  regardless  of  engine  type.  Second, 
the  standards  w^ch  currentiy  prohibit 
crankcase  emissions  from  all  petroleum 
vehides  except  non-naturally  aspitated 
heavy-dufy  diesels.  are  now  applicable 
to  aJl  methanol  vehides. 

A  waiver  of  the  certification  testing 
requirements  for  CO,  particulate,  or 
smoke  emissions  may  be  granted  by  the 
Adoiinistrator  to  any  manufacturer 
demonstrating  that,  by  virtue  of  a 
vehide's  design,  the  applicable  standard 
would  n^er  be  exceeded  during  the 
vehide's  useful  service  life.  The  waiver 
process  is  patterned  after  that 
assodated  with  the  CO  standard  for 
heavy-dufy  diesel  vehides. 
Manufactiuers  should  be  aware  that 
receipt  of  a  waiver  of  testing 
requirements  in  no  way  relieves  the 
manufacturer  of  the  responsibilify  to 
comply  with  emission  standards  in  the 
certification  process,  during  Selective 
Enforcement  Audits,  or  in-use  testing. 
Manufacturers  should  also  be  aware 
that  receipt  of  a  waiver  in  no  way 
implies  that  EPA  will  not  require 
emission  testing  for  Selective 
Enforcement  Audits  or  perform  emission 
testing  of  in-use  vehides  to  determine 
compliance  with  the  applicable 
standards. 


Finally,  manufacturers  are  allowed  to 
determine  compliance  with  the  NO.  and 
particulate  standards  by  averaging 
emissions  within  certain  vehide 
categories.  Averaging  programs  are 
available  for  LDMVs,  LDMTs,  and 
HDMEs  (except  bus  engines)  in  the  case 
of  particulates,  and  for  LDMTs  and 
HDMEs  (including  bus  engines)  in  the 
case  of  NOr  These  are  the  same 
categories  for  which  averaging  is 
presentiy  allowed  for  gasoline-fueled 
and  diesel  vehicles;  restrictions  relating 
to  averaging  between  high  and  low 
altitude  vehides  as  well  as  40-State  and 
California  vehicles  will  apply  to 
methanol  vehides  in  the  same  fashion 
as  for  current  vehides.  In  a  manner  that 
is  analogous  to  the  separation  made 
between  the  gasoline-fueled  and  diesel 
programs,  averaging  is  prohibited 
between  Otto-cycle  and  diesel  methanol 
vehides,  and  between  methanol  and 
petroleiun-fueled  vehides. 

C.  Organic  HC  Emission  Standards 

Today's  notice  promulgates  exhaust 
and  evaporative  HC  standards  for 
methanol  vehides  which  will  generally 
limit  the  ozone  producing  potential  of 
these  vehides  to  an  amount  no  more 
than  that  of  current  vehides.  This  is 
accomplished  by  limiting  the  amount  of 
organic  carbon  emitted  by  methanol 
vehides  to  that  permitted  from  their 
petroleum  coimteiparts.  These  carbon- 
limiting  standards  specifically  accoimt 
for  non-oxygenated  HC  compounds  as 
well  as  the  oxygenated  HC  compotmds 
of  methanol  and  formaldehyde.*  This 
approach  results  in  standaids  for 
methanol  vehides  that  are  equivalent  to 
the  existing  HC  standards  for  current 
vehides  and.  for  exhaust  emissions, 
utilizes  the  same  engine  dassification 
criteria  (diesel  or  Otto-cyde)  in 
distinguishing  between  methanol  vehide 
types  as  was  used  in  applying  CO.  NOp 
partictdate  and  smoke  standards. 
Evaporative  emission  standards,  similar 
in  format,  are  applicable  regardless  of 
vehide  type. 

The  mathematical  expression  of  the 
oiganics  standards  requires  the 
measured  masses  of  non-oxygenated 
HC  methanol  and  formaldehyde  to  be 
converted  to  carbon,  stunmed, 
expressed  as  gasoline  hydrocarbon 
(CHi.a6)  and  compared  to  the  numerical 
standard  (e.g..  from  Table  1,  a4l  g/mi 
for  LDMV  exhaust  emissions).  The 
specific  format  of  this  expression  is 


*  Technically.  HC  refers  to  ooopounds  containing 
only  hydrogen  and  carbon.  By  definiUoa  such 
compounds  are  non^oxygenated.  In  this  rule,  the 
term  non-oxygenated  HC  Is  used,  however,  to 
distinguish  the  traditional  hydrocarbon  from  the 
oxygenated  components  of  methanol  vehicle 


provided  in  the  regulations 
accompanying  this  notice. 

D.  Certification  Test  Fuel  Specification 

These  regtdations  require  that 
methanol-fueled  vehicles  be  certified 
using  a  test  fuel  that  is:  1)  composed  of 
50  percent  or  more  methanol  by  volume, 
and  2)  is  representative  of  commerdally 
available  fuels.  This  is  similar  to  the 
approach  currentiy  used  for 
specification  of  petroleum  fuel  for  diesel 
vehicles.  Representative  in-use  fuels 
cannot  be  determined  however,  until 
the  methanol  fuel  market  develops.  In 
the  eariy  years  of  methanol  vehide 
deployment,  as  the  fuel  maricet  evolves, 
the  manufacturer  will  be  required  to 
recommend  the  certification  fiiel  and 
provide  a  justification  for  its  belief  that 
this  fuel  will  be  generally  available  and 
used  in  its  vehides.  Final  responsibilify 
for  specifying  the  test  fuel  will  however, 
remain  with  the  Administrator.  Hie 
Agency  will  continue  to  monitor 
developments  in  the  fuel  market  and.  in 
the  longer  nm,  act  to  specify 
representative  fuels  without  requiring 
manufacturer  partidpation  in  the 
process. 

E  Test  Procedures 

Methanol-fueled  vehides  are 
expected  to  be  very  similar  to  current 
vehides  in  most  respects.  Therefore,  the 
regulations  being  promulgated  here 
generally  apply  the  estabUshed 
certification  and  emission  test  protocols 
of  40  CFR  Part  86  to  methanol-fueled 
vehides  with  only  minor  revisions  as 
necessary  to  accommodate  the  Unique 
functional  aspects  of  methanol 
combustion  technology.  (For  example. 
provision  is  made  to  ensure  that  tbie  high 
water  content  of  the  products  of 
methanol  combustion  does  not  interfere 
with  accurate  emissions  sampling  and 
analysis.) 

The  only  area  where  major  revisions 
were  required  involves  the  measurement 
of  newly  regtdated  pollutants.  In  order 
to  ensure  compliance  with  the  organic 
standards  being  promtilgated  in  this 
ndemaking,  separate  mea8iu>ement  of 
non-oxygenated  HC  methanol  and 
formaldehyde  is  required.  Although 
specific  measurement  procedures  are 
provided  in  this  nde  (see  the 
accompanying  regtdations  for  details), 
the  Agency  will  allow  alternative 
procedures  provided  that  the 
manufacttuer  can  demonstrate  that  they 
produce  restdts  equivalent  to  those 
obtainable  bora  the  procedtu«s  required 
here.  These  procedures  are  suunmarized 
in  the  following  discussion. 

The  procedtue  for  measuring  non- 
oxygenated  HC  and  methanol  consists 
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of  two  steps.  First,  iw  sBsdiaaol  is 
collected  by  btrt>bBag  tke  exhaaat  or 
evsporetive  sample  through  water  filled 
impingers.  A  gas  chromatograph  is  thm 
used  to  separate  the  owdnaol  firooi  the 
other  oonstitaeBts  of  the  walsr/akoM 
aohitioa.  The  methanol  is  aieasared  wMi 
e  flame  kiBixattea  detector  fFttHI. 
Seoood.  a  cembiaed  ■eosareoMBt  of  the 
non-uAjgtinetad  HC  mad  methanol  in  the 
sample  is  made  using  a  heated  FID 
caUbratad  on  propane  The  awBoimt  of 
non-oxygnated  HC  can  than  be 
detenainad  by  ooROCttag  the  healed  FID 
reading  for  methanol  content  This 
requiras  en  aoenrats  determteatiaB  of 
the  device's  responae  to  pare  methmiol. 
'  Fonaaldehyde  measawMMts  can  be 
made  asing  either  of  two  iimilar 
procedures.  Hie  first  Insowes  wihhnng 
die  exhaust  sample  through  iofipiniefs 
fiUad  with  2><Unitrophenylhy^axiM 

(DNFH)solntien.Tteiaiamative 

procedure  would  repmoe  the  impingers 
with  cartririyis  rnntyaing  DNPH- 
iiq)re9iated  ailka  gaL  In  either  case,  the 
l»oducts  ot  the  reaction  between  the 
aldehydee  and  the  DNFH  are  separated 
using  hi^  pressHfe  hqaid 
chromatography.  The  amount  of 
formaldehyde  is  then  determined  by  an 
ultraviolet  detector. 

As  an  interim  option,  in  ocder  to  ^ve 
manufacturers  flexibility  in  devalopiBg 
their  aiethanol  cartificaHon  |»ograms. 
EPA  will  allow  manufsctuters  to  aaa  a 
simplified  prooedare  for  a  five-year 
period  from  the  date  (tf  initial 
effectivenees  of  these  rules.  This 
procedure  involves  a  siagle 
measurement  using  a  heated  FID 
calibrated  with  methanol  with  the  lesuh 
reported  as  O^ji.  This  woald  generally 
overmaasure  HC.  but  undermeasare 
formaldehyde,  with  the  net  result  being 
an  organic  measurement  that  would  be 
soBMwbat  higher  than  uKwld  have  been 
obtained  using  the  more  detailed 
procedure.  Vehicles  certified  using  tUs 
procedure  wiD  also  be  liable  tot  in-use 
compliance  with  the  organics  standards 
when  this  method  is  used. 

As  with  other  regulated  poUutaots, 
back^ound  measurements  of  each 
organic  emission  component  are 
provided  for  in  the  test  procedures. 

F.  Teeting  and  Certification  of  Flexible 

Fuel  Vehiclea  ' 

Under  the  regulations  being 
promulgated  in  today's  notice,  vehicles 
that  are  designed  to  operate  on  gasoline, 
fuel  methanol,  or  any  mixture  of  these 
fuels  must  comply  with  the  standards 
when  tested  on  any  fuel  mixture  which 


fsBe  widihi  the  design  range.  As  a 
matter  of  testing  convenience.  EPA  wfll 
only  ie(|alfe  the  manufacturer  to  test  nw 
vehide  on  die  ndxtnre  diet  is  expected 
to  produce  the  highest  emissions. 
HoKvever,  EPA  does  retain  the  ri^t  to 
perfetm  testing  using  eny  fuel  mixture 
that  faDs  within  the  design  range,  loe 
worst-caae  test  fiiei  for  each  flexible  fuel 
vehicle  (FFV)  wiH  be  recommended  by 
the  manufsctnrer,  and  approved  by  the 
EPA  Adaihiistrstor,  at  the  time  of 
oertffication.  and  may  be  different  far 
exhaust  and  evaporative  emission 
testing.  (When  any  fuel  except  gasoline 
is  used,  die  teat  procedure  api^BaUe  to 
methoKtl  vehicles  wfll  be  adopted  far 
these*  vefucles.)  The  manufacturer  wnl 
continue  to  be  uaUe  far  ensuring  mat 
any  FFV  so  certified  will  eomfriy  with 
the  applicable  standards  In  customer 
service  if  tested  on  any  reasonably 
avaflable  gasoline  or  methanol  fuel,  or 
any  mixture  of  die  fuels.  Snce  this  rule 
takes  no  action  with  respect  to  the 
Corporate  Average  Fuel  Ectmomy  and 
Gas  Guzder  Tax  program  re<iuirements, 
FFVs  will  be  treated  as  gasoline-fueled 
vehicles  for  die  purposes  of  fuel 
economy  testhig  and  labeling  (/.«.,  tested 
on  pure  gasoline). 

IB.PHUiePartidpatfeo 

A  nnmiicr  of  tnterested  parties 
commented  on  BPA's  August  29, 1980 
NFKM.  Ine  comments  indnde  written 
submittals  to  die  lulcualdng  docket  and 
those  presented  at  the  October  31, 1966 
pnbnc  hearing  whicdi  waa  held  in  Ann 
Arbor,  Michigan.  Hie  Agency  has  fully 
considered  these  comments  in 
developing  todays  final  rrue. 

Inis  section  describes  the  major 
issues  of  the  raleraaking,  as  reflected  by 
the  public  conunents.  Ttm  mscussion  of 
each  issue  opens  widi  a  brief  review  of 
what  was  proposed.  After  diis,  s 
sammary  of  die  significant  comments 
and  EPA's  analysis  of  the  issue  is 
provided  Ine  reader  is  leferred  to  the 
appropriete  diapter  of  die  Summary  and 
Analysis  of  Comments  document  fat  the 
complete  technical  details  of  EPA's 
analysis.  That  document  is  available  in 
the  rulemaking  docket  (For  informatian 
on  access  to  the  dodcet  see  the 
section  above.) 


'  Fexible  fuai  vahkiat  art  tgnrnVaan  nbtTKl  (o 
H  muld-fuet  rahiclM.  dual-fuel  vahiclea,  dial 
sfMf^  MMCMat  or  vai labia  iu€i  vahicwt. 


A.  Scope  of  the  RidemokiHg 

Summary  of  the  Pmpoeal.  While  there 
has  been  an  interest  in  alternative  fuels 
for  many  jreers,  the  devdopment  of 
methanol  as  a  transportation  fuel  is 
reaching  die  potot  where  mass 
production  of  medianol  vehicles  is  a  real 
possibility  within  the  next  decade.  As 
noted  previously,  before  a  st^iificant 
nimiber  of  tliese  vehides  co«dd  be  scrid, 
they  would  be  required  lo  comply  with 


certain  emission  standards,  as  is  die 
case  for  current  petroleum-fuded 
vehides.  A  primary  purpose  of 
expanifing  the  scope  of  the  Federal 
Motor  Vehide  Coiitrol  Program  to  cover 
methanol-fueled  vehides  is  to  remove  a 
potential  impediment  to  die  introduction 
of  this  technology  by  provi&ig 
manufacturers  with  an  understewfing  of 
the  regidatory  lequheoients  which 
would  be  ap^icable  to  these  vehiclee. 
The  Agency's  overall  regriatory 
approach  in  the  proposed  rale  was  to 
enaare  diat  the  standards  appttcaUe  to 
methanol  vehiclee  would  be  of 
coeBperahle  stilugeucy  to  the  standards 
appbcable  to  patroleiun  fueled  vehicles, 
and  have  euviNBafieBtal  i■^MCIs  no 
!  adverse  than  ousreBt  vehiclea. 


Summary  <^  the  Comments.  The 
comaients  pertaining  to  the  stated  goals 
of  the  rulemaking  either  criticised  the 
lack  of  standards  for  vehirlws  run  on 
other  ahetnative  fads,  or  adiheased  die 
stringency  of  the  proposed  wiiission 
control  ret)BHenKiits  lor  medmnel 
vehicles.  Regarding  the  breadth  of  the 
proHposaL  die  SUte  (rf  New  York 
commented  tibat  there  is  curraidy  a 
substantial  research  ^>rt  wimed  at 
developing  a  udde  range  of  alcohol- 
based  fueb  from  synthetic  gas.  It  felt  the 
rulmnakiag  shoald  be  bseadened  to 
inchide  all  oxygenated  tela,  avoiding 
the  need  to  praamlgate  aqiasate 
regulations  in  the  future.  CNG  Services 
of  Pittsburgh  Celt  diat  eatission 
standards  should  be  promulgatad  for 
veluGles  cqierated  on  natural  gas. 
Brooklyn  Union  Gas  feh  EPA  should  put 
natural  gas  on  a  levd  playing  fidd  with 
methanol  but  did  not  actually  suggest 
that  standards  be  devdoped  ffor  natural 
gas  vehides. 

A  few  manufacturers  expressed  the 
view  that  the  rulemaking  action  should 
not  inhibit  progress  throu^  overiy 
restrictive  requirements.  GM  was  the 
most  outspoken  in  this  regard,  terming 
the  proposed  standards  and  test 
procedures  "rigid  and  co^^llex 
regulation."  It  also  recommended  an  " 
interim  period  of  leas  stringent 
standards  for  methanol  than  for  current 
vehicles  to  encourage  further 
development.  The  Oxygenated  Fuels 
Associsdon  and  the  Department  of 
Energy  (DOE)  suggested  interim 
standards  to  be  revisited  after  several 
years.  Several  other  commenters,  such 
as  Chevron,  the  National  Automobile 
Dealers  Association,  and  the 
Manufactiners  of  Emission  Controls 
Association  (MECA)  were  in  basic 
agreement  udth  EPA  establishing 
methanol  standards  of  comparable 
stringency,  stating  they  would  not  be  an 
impediment  to  methanol  development. 


DOE  and  MECA  both  argued  that  while 
the  proposed  standards  represent 
comparaUe  stringency  to  gasoline 
vehide  reguladons,  more  stringent 
standards  could  potentially  be  adopted 
in  the  future. 

EPA  Response  to  Comments. 
Regarding  the  inclusion  of  other 
eltemative  fuels  in  the  present 
rulemaking,  EPA  notes  that  a  consensus 
has  not  yet  emerged  as  to  whether  the 
lack  of  emission  standards  for  eneigy 
sources  other  than  methanol  is  a 
potential  hindrance  to  their 
devel(qmient  as  motor  vehide  fuels. 
Methanol  on  the  odier  hand,  has  been 
identified  by  the  motor  vehicle 
manufacturers,  the  Federal  government 
many  state  end  local  governments  and 
various  environmental  groups  as  a 
desirable  and  feasible  foture  transport 
fuel  The  lack  of  standards  for  medianol 
vehides  was  identified  by  a  Cabinet- 
level  group  as  an  inqiediment  to 
methanol's  introduction.  Since  a  similar 
degree  of  broad  based  interest  in  odier 
alternative  transportation  fuels  has  not 
been  demonstrated,  limiting  the  present 
rulemaking  to  medianol  is  appropriate. 
Moreover,  if  the  Agency  did  wish  to 
expand  the  soqie  oS  this  rule,  specific 
proposals  would  first  have  to  be  issued 
for  comment  Thus  it  would  not  be 
possible  for  EPA  to  finalize  standards 
for  alternative  fuels  other  than  methanol 
in  this  rulemaking.  However,  the  Agency 
may  act  in  the  future  to  address  other 
fuels. 

In  fact  the  Agency  believes  that 
having  induded  methanol-fueled 
vehides  within  die  fiamewoiii  of 
previously  existing  standards,  the 
indusion  of  vehides  run  on  other  fuels 
can  be  expeditious,  as  discussed 
forthwith.  The  Agency  intends  to  use  the 
diesel  and  Otto-cyde  dassification  to 
the  greatest  extent  practicable  in 
applying  the  current  exhaust  emission 
standard  setting  approach  to  engines 
using  alternative  faels.  Where  single 
constituent  pollutants  such  as  CO  are 
concerned  identical  standards 
regardless  of  fuel  type  would  likdy 
apply.  Multi-constituent  pollutants  such 
as  unbumed  or  partially  combusted  fuel 
may  require  special  consideration,  as  in 
the  case  of  methanol  vehides.  It  is  the 
Agency's  intent  to  control  evaporative 
emissions  of  volatile  fuels  without 
regard  for  engine  cyde,  most  likely 
using  similar  criteria  as  are  deemed 
appropriate  for  the  regulation  of 
unbumed  or  partially  combusted  fuel  in 
exhaust  emissions.  The  Agency  would 
also  need  to  take  into  consideration  any 
unique  aspects  of  new  fuels  and  their 
combustion  properties  in  determining  , 
whether  to  control  previously 


unregulated  pollutants  (such  as 
formaldehyde  in  the  methanol  vehide 
case).  Pindly,  test  procedure 
modifications,  as  appropriate  to  ensure 
accurate  measurement  of  all  regulated 
pollutants,  would  need  to  be  considered. 

Such  evenhanded  treatment  of 
different  fuels  would  provide  equitable 
environmental  protection.  It  would  also 
allow  a  more  effident  operation  of  the 
fiee  market  in  determining  what  engines 
are  produced  than  would  a  policy  of 
regulating  differendy  the  einissions 
resulting  from  the  use  of  each  new  fiiel 
Furthermore,  the  use  of  a  standard 
approach  would  expedite  the  process  of 
including  vehides  run  on  new  fuels  in 
the  reguletions,  since  it  would  not 
require  returning  to  square  one  to  derive 
appropriate  standards.  Thus,  while  the 
current  rulemaking  does  not  indude  any 
alternative  fuel  other  than  methanol 
within  the  purview  of  the  emission 
control  program,  it  does  lay  much  of  the 
groundwork  necessary  to  indude  other 
friels  as  it  becomes  apparent  that  they 
are  potential  market  contenders.  EPA 
will  continue  to  monitor  the  progress  of 
other  alternative  fuels,  including  their 
environmental  benefits  and  likely 
mariiet  penetrations.  Emission 
standards  and  test  procedures  for  such 
fuels  will  be  developed  when  warranted. 

The  preceding  discussion  regarding 
potential  future  fuels  applies  equally  to 
potential  future  engine  cydes.  For 
example,  a  new  Brayton  cyde  engine 
using  petroleum  fuel  would  be  expeded 
to  meet  the  same  single  constituent 
pollutant  standards  as  other  engines, 
although  spedal  test  procedures  and 
additional  emission  standards  might  be 
necessary. 

The  Agency  is  in  basic  agreement 
with  those  commenters  expressing 
concern  that  overly  stringent  regulation 
could  hinder  the  development  or  sale  of 
methanol  vehides,  but  disagrees  that 
the  proposed  requirements  would  have 
this  effect.  As  will  be  discussed  in  other 
sections  of  this  document  the  standards 
for  methanol  vehides  represent 
comparable  stringency  to  those  for 
current  vehides  and  should  be 
achievable  using  similar  technology. 
Such  standards  represent  equitable 
technological  treatment  among  the 
vehide  types.  As  will  be  discussed 
under  the  sections  Technical 
Feasibility"  and  "Economic  Effects,"  die 
technical  feasibility  and  cost  of  these 
standards  are  not  issues;  it  is  thus 
difficult  to  conclude  that  the  rules  as 
proposed  would  hinder  the  development 
of  methanol  vehides,  or  that  there  is  any 
basis  to  establish  relaxed  requirements 


as  suggested  by  GM."  Also,  die  rules  as 
finalized  provide  the  greatest  degree  of 
certainty  for  developers  of  methanol 
vehides.  In  response  to  those 
commenters  suggesting  that  standards  of 
greater  stringency  and  by  extension, 
environmental  benefit  may  be  feasible  ^ 
in  the  future,,EPA  notes  that  any 
standard  not  specifically  set  by  statute 
may  be  reconsidered  in  the  future  if 
warranted 

In  summary,  given  the  underiying 
rationale  for  today's  rule,  there  is  no 
justification  to  change  either  its  scope  or 
its  control  strategy  et  present  Future 
actions  to  eiqiand  the  regulations  could 
of  course  occur  and  would  be 
considered  on  their  merits,  taking 
account  of  cost  feasibility, 
environmental  need,  and  any  other 
relevant  factors. 

B.  Hydrocarbon  Standards 

1.  Basis  of  the  Ozone-Related  Standards 

Summary  of  the  Proposal.  As  already 
mentioned,  EPA  deariy  stated  its 
intention  in  the  NPRM  to  implement 
standards  for  methanol  vehides  that  are 
of  comparable  stringency  and 
environmental  benefit  to  those 
applicable  to  current  petroleum-fueled 
vehides.  Accordingly,  with  regard  to 
reactive  organic  emissions,  the  Agency 
wanted  to  ensure  that  methanol  vehides 
would  produce  no  more  tropospheric 
ozone  than  current  vehides.  Achieving 
this  goal,  however,  is  somewhat 
om^ilicated  due  to  differences  in  the 
chemical  composition  of  exhaust  and 
evaporative  organic  emissions  between 
methanol  and  current  vehides.  The 
photochemically  reactive  oiganic 
einissions  from  petroleum-fueled 
vehides  are  composed  primarily  of  non- 
oxygenated  HC  Methanol  vehides  emit 
not  only  non-oxygenated  HC  but  also 
substantial  quantities  of  oxygenated  HC 
compounds  with  varying  photochemical 
reactivities.  In  the  eidiaust  these  latter 
compounds  are  prindpally  unbumed 
methanol  and  formaldehyde.  For 
evaporative  emissions,  methanol  is  the 
prindpal  oxygenated  HC  compound 
Thus,  equivalent  amounts  of  gasoline 
and  methanol  vehide  einissions  can  be 
expected  to  have  different  tendendes  to 
produce  ozone,  and  EPA's  proposal  had 
to  account  for  this. 

The  Agency  proposed  separate 
exhaust  and  evaporative  emission 


*  Ai  to  ducuaaed  in  aubaequent  aacttooa  of  lUa 
notice,  certain  teat  procedure  requirementa  have 
been  aimplified  for  an  interim  pehod.  Theae 
allowance*  do  not.  hotvever.  repreaent  a  change  In 
the  overall  approach  to  the  rule,  but  rather  are 
intended  to  allow  manufactureri  the  opportunity  lo 
gain  familiarity  with  new  equipment  and  teal 
protocols. 
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•tandardi  that  wonld  limit  tfa«  total 
UBOunt  of  of^gmlc  onbon  aiuittMi  non 
methanol  velddet  to  (In  amomtt  that  is 
parmittad  from  umeiit  vnricna 
compi3riiis  with  ftair  appHcabia  HC 
•tandnds.  TUt  ttandai^-Mtting 
appfoadi  was  choaen  bjr  ERA  bacaiuot 
basad  on  limltad  photocnamical 
modahnc  latuHSi  tfaa  oiooa  producing 
potential  of  methanol  vehiclea 
complying  with  the  carbon-baaed 
standards  was  generafijr  expected  to  be 
similar  or  somewhat  leas  than  that  of 
cufieiit  vehicles.  (9och  a  Dnding  is  not 
unexpected,  given  that  the 
photochemical  oxidation  proceaa 
leading  to  oaone  production  is  carbon 
dependent)  Additionally,  these 
standards  appeared  to  be  achievable 
using  control  technology  similar  to  that 
already  used  on  current  vehldee,  ao 
they  were  not  antidpated  to  be  ai 
hindrance  to  the  development  of  | 
methanol  vehicles  nor  to  reavlt  in 
increased  coopUanca  coats  as  ooBsparad 
to  current  vehidaa.  This  approach  alao 
had  the  aniaal  of  axlendiDg  the  baais  of 
the  HC  staadaida  for  axiatiBg  veUdea  to 
methanol  vehicles  in  a  auaaef 
apparently  cooaistaBt  with  the  beak 
phik)a(4>hy  embodied  in  the  Oaan  Air 
Act  which  focuaas  organic  amissloa 
coatrol  primarily  oa  oiobo  pracurson. 
The  carbon  aquivaleooe  ^tproach  not 
only  obviated  the  need  to  adiuat  the 
standard  for  or  otherwise  Goosidar  the 
mass  of  oxygen  (which  is  not  of  itself  a 
reactive  ageat)  contained  in  methanol 
vehida  eatissions,  but  alao  allowed  the 
scientifically  meaningful  application  (in 
terms  (tf  oaooe  potential)  ctf  the  conent 
numerical  value  of  the  standard  to  a 
new  fuel. 

As  an  alternative,  EPA  requested 
»nmim»nt«  oB  s  BU»e  empirical  approach 
to  setting  standards.  This  approach 
woald  rely  on  the  results  of 
photochemical  modeling  to  establish 
standards  that  would  resuk  in  methaad 
vehicles  having  ozone  potential 
-  equivalent  to  gasoline  vehicles.  la 
describing  this  altemativa,  the  Agency 
noted  the  currently  limited  number  of 
photochemical  modeling  studies  upon 
which  such  standards  would  have  to  be 
based  and  indicated  that  significant 
uncertainties  existed  in  translatiag 
modeling  results  into  meaningful 
standards  Nonetheless,  the  Agsacy's 
preliminary  analysis  in  the  NPRM 
suggested  standards  of  this  type  might 
be  somewhat  less  stringent  and  less 
costily  than  the  carbon-based  standards. 


'Hiis  BMMMtaisli  dMCfKMd  In  ottm  in  wb 
Summanr  uri  Aaaljr*!*  of  CooMH 
(dodut  Mm  A-S«-efr-V-B)  n  w«B 
Rcfdulofy  oMppott 
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The  Agency  also  asked  for  comments 
regarding  the  need  for  separate 
formaldehyde  eidianst  standards  to 
prevent  excess  emissions  of  this  highly 
phot<Wffw>iHiff**'y  reactive  compound 
from  some  metnanol  vetncles. 

Summary  of  the  Commemts.  No 
comasenta  were  received  (fispotiug 
ERA'S  ptoHminary  finding  in  the  NFKM 
that  die  propoaed  carboii4)ased 
standards  woahi  adaqaataly  limtt  the 
oxone  producing  potential  of  methanol 
vehidea  relative  to  cuneat  vdridea.  in 
fact  moat  ooBuaentera  foond  EPA'a 
proposed  ataodarda  aooeptaUe.  The 
carbon-based  staadarda  were  deecribed 
as  being  sdentifically  reasonable, 
environmentally  aoand.  and 
technologically  feaaiUe  uaing  control 
hardware  similar  to  that  uaed  en  current 
vehidea  at  a  sfaailar  cost  Only  two 
comments  quastioiied  the  feaaibility  of 
complying  with  the  carbon-baaed 
standards  for  exhaust  emissions  Ford 
presented  emission  data  showing  that 
some  prototype  vehicles  would  be  able 
to  meet  the  photochemical  modeling- 
based  standards  but  not  the  proposed 
caibon-based  standards.  Foiti  did  not 
argue  that  the  carbon-based  standards 
were  infeeslble  but  rather  that  the 
photochemical  modeling-based 
standards  were  less  strbigent  GM 
presented  data,  based  on  Qmited  testing 
of  li^t-dnty  vehides,  which  showed 
levels  of  organic  emiseioas  wefl  below 
the  caibon4>ased  standards.  Caterpillar 
stated  tfaust  ita  prototype  heavy-dwty 
engine  was  expected  to  fafl  the 
standards  by  a  factor  d  two  due  to  high 
methanol  smisaians  at  light  lead 
condititns,  but  providad  no  teat  data  to 
support  diis  daiBL  No  ooBmeots  were 
received  disputing  the  feasibility  of  the 
propoaed  evaporative  emission 
standard. 

Many  of  the  commenters  supportine 
the  proposed  carbon-based  ataodarda 
also  believed  inaafRdent  infosmatioa 
was  available  «vith  which  to  develop 
acceptable  photochemiRal  modeling- 
baaed  standards.  Some  stated  that  such 
a  standard-setting  approach  would 
require  more  modeling  studies  than  had 
been  performed  and  that  these  studies 
might  need  to  consider  multi-day  ozone 
episode  effects.  (Multi-day  modeling  is 
more  complex  than  sin^e  day  modeling 
and  depends  on  a  more  detailed  input 
data  base.)  Several  commenters 
expressed  serious  reservationa 
concerning  the  inherent  difficulties  and 
environmental  risk  associated  with 
setting  nationwide  standards  purporting 
to  provide  die  same  ozone  protedion 
from  methanol-foeled  vehicles  as  from 
petroleum-fneled  vehides.  These 
reservations  were  besed  on  the  hct  diet 


photochemical  modriing  is  capable  of    . 
considering  only  a  limited  set  of 
meteorolo^cal  and  poDutant  inventory 
circumstances  for  a  limited  set  of 
specific  cities. 

A  few  members  of  the  automobile 
industry  suggested  that 
photochemicafly-equivalent  standards 
could  be  adeqoatdy  identified  and 
should  be  adopted.  Notably,  Ford  feh 
that  snffident  modeling  had  already 
been  performed  to  allow  promulgation. 
Ford  discussed  its  own  analysis  which 
modeled  the  impact  of  methanol  use  in 
20  dties.  GM  stated  that  such  standards 
could  be  developed  based  on  multi-day 
modeling  of  six  metropolitan  areas. 

The  commenters  supporting  the 
photochemical  modeUng-based 
standards  did  so  because  they  believed 
such  standards  would  be  less  stringent 
and  less  expensive.  As  discussed 
previously.  Ford  submitted  test  data 
which  show  diat  die  photochemical 
modeling-based  standards  discussed  in 
the  NPRM  were  easier  to  meet  than  die 
caibon-based  standards.  None  of  the 
commenters,  however,  submitted  data 
that  could  be  used  to  develop  a 
quantitative  estimate  of  any  economic 
benefit  diat  might  resuh  from  adc^iting 
standards  based  on  photochemical 
modeling.  GM  specifically  stated  that  it 
was  unable  to  make  an  estimate  in  this 
regard. 

Several  commenters  fdt  that  separate 
formaldehyde  standards  should  be 
adopted  to  ensure  adequate  control  of 
this  highly  photochemically  reactive 
compound.  Spedfically,  the  Califbmia 
Air  Resources  Board  (CARB)  suggested 
separate  formaldehyde  standards  for  die 
various  dasses  of  vehides  diat  wodd 
limit  this  poDotant  to  the  levels  of 
commt  vehicto.  Two  commenters 
questioned  the  present  fieasibifity  of 
separate  fbrmaldeb]rde  standards,  while 
others  fdt  diere  was  insuffident  data 
upon  wfaidi  to  base  sodi  a  requirement 

EPA  Response  to  Comments.  The 
Agency  has  reviewed  die  environmental 
adequacy  and  technical  feasibility 
(induding  a  consideration  of  striniBency 
relative  to  current  gasoUne-fueled 
vehide  standards)  of  the  proposed 
carbon-based  oiganics  standards  in  light 
of  infionnation  provided  by  die  various 
commenters.  as  well  as  adAtional 
information  obtained  by  EPA.  Turning 
first  to  die  issue  of  environmental 
adequacy  of  die  standards,  the 
reanalysis  included  Ford's  newly 
available  modeling  results  for  20  dties 
along  widi  new  fleet-average  emission 
factors  for  methanol  vehides  developed 
from  an  expanded  emission  factor  data 
base  The  results  indicate  that  methanol 
vehides  produced  in  compliance  with 
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the  carbon-based  standards  wodd  have 
about  54  to  95  percent  of  the  ozone- 
produdog  potential  of  current  gasoline 
vehides  (depending  oa  the  dty  and 
study  under  consideration).  Hierefore. 
the  Agency  agrees  with  die  commenters 
that  this  standard-setting  approach  is 
suffident  to  prevent  a  degradation  in 
ambient  ozone  air  quality  levels  from 
occurring  as  a  resdt  of  methanol  vehicle 
operation. 

Turning  next  to  the  question  of 
technical  feasibility,  tbiere  were  no 
comments  opposing  EPA's  finding  in  the 
NPRM  diat  thie  proposed  cmbon-based 
evaporative  emission  standards  were 
achievable  using  cuirentiy  available 
control  tedmology,  so  the  feasibility  of 
this  requirement  is  not  an  issue. 
Regarding  the  proposed  ccubon-based 
exhaust  standards,  however,  several 
remarks  were  received  concerning  the 
ability  of  prototype  vehides  to  meet 
those  standards  using  cunentiy 
available  control  technology. 

In  evaluating  these  comments,  EPA 
believes  it  is  important  to  recognize  that 
they  are  based  on  the  resdts  of 
prototype  vehide  development 
programs.  The  goals  of  these  programs 
were  not  aimed  at  compliance  with 
emission  standards  specifically 
designed  for  methanol  vehicles.  Even 
though  Ford's  comments  indicate  only  a 
limited  amount  of  development  wodc 
was  done  to  reduce  methanol  vehide 
emissions,  the  data  presented  by  Ford 
show  that  the  majority  of  prototype 
vehides  could  meet  the  proposed 
exhaust  standards  at  the  low  to 
moderate  mileage  accumdation  levels 
attained  by  the  test  vehides.  Further, 
when  vehicles  that  did  not  meet  the 
proposed  CO  and  NO,  standards — 
which  Ford  did  not  argue  are 
infeasible — are  exduded  from  Ford's 
data,  all  of  dieir  vehides  emit  at  levels 
below  die  carbon-based  organics 
standard.  GM's  data  are  somewhat  less 
useful  since  there  is  no  indication  of  CO 
or  NO,  levds.  The  data  do, 
neverdidess,  support  die  feasibility  of 
the  organic  standards.  Numerous  other 
comments  were  also  recdved  supporting 
the  technical  feasibility  of  meeting  the 
proposed  exhaust  standards  using 
currentiy  available  tedmology. 
Insufficient  information  on  the  emission- 
related  goals  of  Caterpillar's  prototype 
development  program  was  provided  to 
assess  whedier  or  not  that  company's 
claim  that  its  engines  presenUy  emit 
organics  in  excess  of  die  proposed 
standards  means  that  die  standard  itself 
is  infeasible. 

On  the  whole,  considering  rdevant 
data  and  comments  on  fte  feasibility  of 
the  carbon-based  standards  for  both 


light-  and  heavy-duty  vehicles.  EPA 
finds  no  basis  to  dter  its  earlier 
condusion  that  the  proposed  carbon- 
based  exhaust  and  evaporative  emission 
standards  are  attainable  uaing  emission 
control  technology  similar  to  that  used 
on  current  vehides  at  shnilar  costs. 

llie  Agency  also  studied  the 
environmental  adequacy  and  feasibility 
of  photochemical  modeling-derived 
standards.  In  evaluating  this  approach 
to  standard  setting,  two  important 
questions  must  be  ocmsidered:  first  can 
adequate  photechemicd-modeling 
based  standards  be  derived,  and 
second,  from  environmentd  and  cost 
perspectives,  do  these  standards 
necessarily  represent  a  superior 
standard-setting  approach? 

In  order  to  assess  the  appropriateness 
of  standards  derived  from 
photochemical  modeling,  it  is  necessary 
to  examine  the  quaUty  of  the  available 
modeling  studies  themselves,  and  the 
amount  of  modeling  data  available.  In 
addition,  to  date  ody  a  limited  number 
of  modeling  studies  have  been 
performed.  Of  these,  EPA  finds  ody 
three  that  have  value  for  the  purposes  of 
developing  standards.  Two  of  the 
studies  were  performed  by  Systems 
Applications,  Ina  (SAI),  and  modeled 
the  effect  of  methand  fuel  substitution 
on  ozone  levels  in  Los  Angeles  and 
Philadelphia.*"  **  Both  SAI  stiidies  have 
similar  methodologies.  Eadi  evaluated 
methanol's  impact  over  one  day  periods. 
Each  employed  an  "ainhed"  model 
(three  dimensiond,  dtywide  modeling 
grid)  to  define  the  trajectory  of  the 
single  air  parcel  which,  in  die  base  case 
(no  methanol  use),  developed  the 
maximum  one-hour  ozone 
concentration.  Each  employed  the  less 
complex  "trajectoty"  model,  focusing  on 
the  previously  identified  air  parcel  to 
evaluate  subsequent  scenarios  with 
various  levels  of  methanol  substitutioiL 
Finally,  each  expended  substantial 
effort  to  develop  dty-specific  input  data, 
induding  emissions  ami  meteorologicd 
information. 

The  third  study  was  performed  by 
Ford  and  discussed  in  its  comments  to 
die  NPRM.  The  stiidy  evaluated  single 
day  ozone  episodes  for  20  non- 
attainment  areas  outside  California 
(induding  Philadelphia)  using  a 
trajectory  model  only.  Simplified.  linear 
trajectories  were  assumed,  and  defadt 
emissions  speciation  factors,  identical  in 
all  cities,  were  applied.  These 


■«  GZ.  Whittea  H.  Hoga  Systems  Applications. 
Inc.  "Impact  of  Methanol  on  Smog:  A  Preliminary 
Estimate,"  Publication  No.  83044.  February  1963. 

■  ■  G.Z.  Whitten.  N.  Yankow.  T.C  Myers.  Systems 
Applications.  Inc..  "Photochwical  Medelii^  of 
Methaool-Use  Scenarios  in  Fkiladelphia," 
Publication  No.  EPA  4B0/S-8S-0O1, 1986. 


simplifications  limit  the 
representativeness  of  the  resdts  for  any 
particular  dty.  Additionally.  Ford's 
modeling,  by  design  broad  in  scope,  was 
limited  in  depth  to  ody  four  runs  per 
dty. 

Unfortunately,  as  discussed  in  the 
Summary  and  Andysis  of  Comments,  all 
the  studiies  are  deficient  to  varying 
degrees.  Review  of  the  available 
information  shows  that  although  the 
current  studies  are  very  usefd  in 
estimating  the  potential  impact  of 
methanol  vehides  tltey  are  inadequate 
for  the  purpose  of  promulgating 
photochemical  modeling-based 
standards. 

Of  course,  many  of  the  limitations 
could  be  addressed  by  further  modeling, 
as  suggested  by  GM  But  sufficient 
modeling  wonld  likely  take  years  to 
conqilete  (predoding  application  to  this 
nilemaking).  EPA  therdore  considered 
whether  it  might  be  possible  to  use  the 
cuirentiy  available  data  by  accounting 
in  some  fashion  for  the  uncertainty 
associated  with  it.  As  will  be  shown, 
however,  die  benefit  of 
photochendcally-derived  standards  over 
carbon-based  standards  remains 
unclear  based  on  this  analysis.  The 
uncertainty  in  this  regard  follows  from  a 
consideration  of  the  method  EPA  %vould 
need  to  use  to  set  environmentally 
acceptable  requirements. 

Hie  mathematicd  expressions  used  to 
derive  photochemically  eqdvalent 
exhaust  and  evaporative  standards 
Indude  factors  to  account  for  the 
relative  photochemical  reactivities  of 
methanol  and  formalddijrde  when 
compared  to  the  non-oxygenated  HC 
emitted  from  current  vehides.  Relative 
reactivity  as  a  concept  impUes  that 
organic  compoimds  can  be 
characterized  as  having  a  given  amount 
of  ozone  potentid  relative  to  die 
"typical"  (or  "average")  organic 
emission.  This  ozone  potentid  is 
quantified  as  the  amoimt  of  ozone 
produced  by  a  given  pollutant  relative  to 
that  produced  by  the  same  amount  of 
the  average  hydrocarbon  mixture.  The 
Summary  and  Andysis  of  Comments 
document  provides  a  detailed  discussion 
of  the  modeling  tedmique  used  to 
quantify  these  relative  reactivities. 
Relative  reactivity  vdues  are  then  used 
in  the  mathematicd  formdation  of  the 
standard  to  weight  each  pollutant 
according  to  its  ozone  producing 
potential  Attaining  the  goal  of 
eqdvalent  ozone  potential  tiierefore, 
involves  choosing  the  relative 
reactivities  for  methanol  and 
formddehyde  so  that  no  area 
experiences  a  change  in  ozone  air 
quality  from  methand  vehicles. 
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Three  approaches  were  identified  for 
choosing  these  relative  reactivities.  The 
first  approach  uses  the  average  relative 
reactivities  for  methanol  and 
formaldehyde  from  all  of  the 
photochemical  modeling  studies. 
Consideration  of  this  finft  approach 
showed  that  attaining  exactly 
equivalent  oxone  potential  for  methanol 
vehicles  is  not  feasible,  oiven 
differences  in  local  air  daemistry.  Thus, 
the  other  approaches  considered 
involved  worst  case  assumptions  to 
ensure  that  no  area  would  suffer  a 
degradation  in  air  quality  due  to  their 
use. 

The  second  approach  uses  the  relative 
reactivities  of  the  worst-case  dty  in  the 
modeling  data  base.  The  problem  with 
this  approach  is  that  the  worst-case  dty 
would  ahnost  certainly  change  with 
time.  This  would  occur  because  the  ratio 
of  methanol  reactivity  to  formaldehyde 
reactivity  is  difi^srent  for  each  location, 
making  oxone  production  dependent  on 
the  relative  mixture  of  methanol  and 
formaldehyde  emissions  from  methanol 
vehides.  Over  a  period  of  time  the 
emission  charaderistics  of  methanol 
vehides  (/«.,  the  ratio  of  methanol  to 
formaldehyde  emissions)  will  likely  vary 
due  to  changes  in  fleet  mix  or  vehide 
technology.  The  end  result  is  that  die 
standards  would  need  to  be  revised  in 
the  future  to  ensure  adequate        i 
environmental  protection.  j 

The  third  approach  uses  the  highest 
relative  reactivity  for  each  pollutant 
from  the  modelii^  studies  regardless  of 
dty.  With  this  method,  the  ozone- 
producing  potential  of  methanol  vehicles 
in  any  dty  would  not  exceed  that  for 
current  vehides.  This  approach 
addresses  the  chief  deficiency  of  the 
previous  two  approaches  because  no 
area  would  be  expected  to  experience 
an  increase  in  ozone  and  some 
protection  is  afforded  bom  future  ozone 
increases  due  to  changes  in  the     I 
methanol  vehicle  fleet  I 

While  none  of  the  three  approaches  is 
ideal,  the  final  method  would  do  the 
most  to  ensure  that  there  is  not  an 
increase  in  ozone  levels  due  to  methanol 
vehicle  use.  (An  example  of  the 
mathematical  formulation  of  the 
standard  as  derived  using  this  final 
method  is  given  in  the  Summary  and 
Analysis  of  Comments.) 

Now  that  a  methodology  for  deriving 
photochemical  modeling-based 
standards  has  been  identified,  the 
current  modeling  studies  and  methanol 
emissions  data  base  can  be  used  to 
explore  the  potential  benefit  of  such 
standards  compared  to  the  carbon- 
based  standards.  When  the  expected 
ratios  of  exhaust  organics  from 
methanol  vehicles  are  applied  to  the 


formulas  for  the  carbon-based  and 
photochemical  modeling-based 
standards,  the  result  is  that  the  two 
alternatives  appear  to  allow  roughly  the 
same  amount  of  total  carbon  to  be 
emitted,  with  the  photochemical 
modeling-based  standards  being  slightly 
more  striiagent  for  the  average  vehicle  in 
EPA's  methanol  vehide  emission  factor 
data  base.  The  fact  that  the  carbon- 
based  standards  appear  less  stringent 
differs  from  EPA's  earlier  tentative 
condusion  presented  in  the  NPRM, 
which  was  that,  based  on  the  single 
modeling  study  then  available, 
modeling-based  standards  would  be  the 
least  stringent  alternative.  It  is  also  at 
odds  with  the  views  expressed  by 
several  of  the  commenters  who  favored 
the  modeling-based  approach,  believing 
it  would  be  less  stringent 

As  mentioned  in  the  eariier  discussion 
of  the  feasibility  of  the  carbon-based 
standards.  Ford  did  present  exhaust 
emission  data  for  17  vehides.  This  can 
be  used  to  demonstrate  the  small 
difference  between  carbon-based  and 
photochemical  modeling-based 
standards.  When  those  vehides  that  did 
not  meet  the  proposed  CO  and  NO. 
standards  are  exduded  from  the  data 
base,  the  remaining  eight  vehides  all 
met  the  carbon-based  standards.  All 
eight  met  the  sample  photochemical 
modeling-based  standards  given  in  the 
NPRM.  Seven  of  the  eight  met  the  new 
standards,  derived  using  the  more  recent 
modeling  results.  Thus,  Ford's  data  do 
not  show  that  modeling-based  standards 
are  less  stringent  in  the  case  of  exhaust 
emissions.  Rather,  they  tend  to  support 
EPA's  assertion  that  the  opposite  is  true. 
They  also  show  that  for  catalyst- 
equipped  vehides,  achieving  the  CO 
standard  may  be  the  primary 
technological  determinant  for  meeting 
either  of  the  alternative  exhaust 
organics  standards. 

Evaluating  the  relative  stringency  of 
the  evaporative  emission  standards  is 
much  more  straightforward.  These 
emissions  do  not  contain  formaldehyde 
and  the  photoreactivity  of  methanol 
compared  to  the  emissions  from  current 
vehicles  is  low.  The  net  result  is  that 
evaporative  standards  based  on 
photochemical  modeling  will  always  be 
less  stringent  than  carbon-based 
standards.  To  place  this  in  perspective, 
the  currently  available  information 
indicates  that  methanol  vehicles 
certified  to  photochemical  modeling- 
based  standards  could  emit  about  25 
percent  more  total  carbon  than  under 
carbon-based  standards.  This  situation 
could  result  in  smaller  evaporative 
control  canisters  and  a  lower  cost  of 
controlling  evaporative  emissions  from 
methanol  vehides.  Unfortunately,  no 


comments  were  received  upon  which  an 
estimate  of  the  savings  associated  with 
the  less  stringent  approach  could  be 
based.  This  analysis  does  not  account 
for  the  fact  that  the  low  volatility  of 
methanol  acts  to  decrease  evaporative 
emissions.  Thus,  while  the  modeling- 
based  standards  may  allow  more  total 
carbon  to  be  emitted,  it  is  not  obvious 
that  this  represents  a  meaningful 
relaxation  in  the  stringency  of  the 
standards. 

Overall,  the  available  information 
indicates  that  photochemically-derived 
exhaust  standards  may  be  slightly  more 
stringent  relative  to  the  proposed 
carbon-based  approach.  It  is  presently 
unclear,  however,  if  this  small  increase 
in  stringency  would  result  in  any 
difference  in  the  cost  of  compliance. 
Conversely,  the  photochemically-based 
evaporative  standards  may  be  less 
stringent  but  whether  there  is  any 
economic  benefit  to  this  difference  is 
also  unknown.  When  the  exhaust  and 
evaporative  standards  are  viewed 
together  and  the  uncertainties  in  the 
analysis  are  considered,  the  Agency 
believes  the  two  standard-setting 
approaches  can  be  regarded  as  yielding 
comparable  environmental  protection, 
with  generally  similar  total  compliance 
costs.  GKTs  inability  to  make  an 
estimate  of  any  difference  in  regard  to 
the  cost  of  compliance  tmder  these 
approaches  supports  this  argument 
especially  considering  that  the 
difference  between  the  two  approaches 
GM  was  comparing  was  much  greater 
than  when  the  updated  modeling  studies 
are  the  basis  for  reactivity-based 
standards. 

In  summary,  the  Agency's  analysis  of 
the  proposed  carbon-based  standards 
shows  they  are  sufficient  to  prevent  any 
increase  in  ambient  ozone  levels  fit)m 
the  use  of  methanol  vehicles,  and  that 
they  should  be  achievable  using 
emission  control  technology  similar  to 
that  used  on  current  vehicles.  The 
analysis  also  leads  to  the  conclusion 
that  there  is  no  obvious  advantage  to 
implementing  standards  based  on 
photochemical  modeling,  especially  in 
light  of  the  inherent  analytical 
difficulties  associated  with  such  a 
standard-setting  approach.  The  Agency 
has  decided,  therefore,  to  promulgate 
standards  as  proposed,  based  on  a 
carbon  equivalence  to  existing  HC 
standards,  rather  than  to  pursue  the 
modeling-based  alternative. 

It  should  be  noted  that,  under  the 
standards  being  promulgated  today, 
most  areas  which  adopt  a  methanol  fuel 
program  will  experience  the  equivalent 
of  a  decrease  in  ozone  precursors.  For 
example,  EPA  estimates  the  equivalent 


HC  reductions  for  light-duty  methanol 
vehicles  meetiBg  today's  standards  to 
be:»« 

34    percent  for  exhaust  HC 

71    percent  for  evaporative  HC  (when 
compared  to  a  11.5  psi  gasoline). 

32    percent  for  evaporative  HC  [when 
compared  to  a  9.0  psi  gasoline). 

Tne  Agency  will  continue  to  recognize 
these  credits  for  states  wliich 
incorporate  an  alternative  fuels 
medianol  program  into  their  SIPs. 
Furthermore,  a  state  may,  at  its  option, 
model  the  ozone  forming  potential  of  an 
alternative  fiiels  strategy,  and  adopt 
different  HC  reducti<m  figures  as 
appropriate. 

In  response  to  the  comments 
regarding  the  need  for  separate 
f(mnalddiyde  standards  for  oztme 
control  Q>A  agrees  diat  diis  pollutant 
deserves  special  consideration  because 
of  its  high  photochemical  reactivity.  The 
Agency's  review  of  this  issue,  using  die 
previously  discussed  pbotodiemical 
modeling  studies  and  methanol 
emissions  data  base,  indicates  that  the 
fleet-average  methanol  vehide  certified 
to  the  carbon-based  standards  will  have 
54  to  95  percent  at  the  ozone  forming 
potential  relative  to  current  vehides. 
These  results  indicate  that  a  separate 
ozone-related  standard  for 
formaldehyde  is  not  needed,  since  the 
carbon-based  standards  will  most  likely 
Hmit  average  formaldehyde  emissions  to 
acceptable  levels.  Ther^ore,  EPA 
disagrees  with  the  commenters  that  a 
separate  formaldehyde  standard  is 
presently  needed.  As  noted  elsewhere, 
EPA  will  test  production  vehides  for 
formaldehjnle  emissions;  if  the  Agency 
finds  that  formaldehyde  emissions  on 
average  exceed  the  levels  current  data 
suggests,  EPA  will  reconsider 
establishing  separate  formaldehyde 
standards.  Since  methanol  vehicles  will 
not  become  mmierons  enou^  to  affect 
air  quality  until  wdl  into  the  next 
decade,  diere  will  be  time  for  EPA  to 
establish  separate  standards  if  they 
prove  necessary.  (The  possibility  of  a 
separate  standard  to  protect  against  the 
direct  healdi  effects  of  formaldehyde 
exposure  is  discussed  in  Section  1113.3, 
'Operate  Health  Effects-Based 
Standards.*n 

2.  Optional  Combined  Exhaust  and 
Evaporative  Standards 

Review  of  the  Proposal.  Although  not 
specifically  proposed.  EPA  discussed 
the  possibiUty  of  creating  optional 
combined  exhaust  and  evaporative 
organic  emissions  standards  that  would 
allow  increases  in  evaporative 
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emissions  to  be  o^Mt  by  reductions  in 
exhaust  emissions.  This  trading  scheme 
was  considered  in  the  belief  that  it 
might  have  some  benefit  in  providing 
manufactauvrs  with  the  flexibility  to 
dedde  the  most  cost-effective  approach 
to  controlling  a  vehicle's  total  organic 
emissions.  Allowing  manufacturers  to 
trade  reduced  evaporative  emissions  for 
increased  exhaust  emissions  was  not 
bong  considered  since  the  evaporative 
standards  were  designed  to  essentially 
eliminate  the  fud  component  of  any  HC 
emissions  measured  in  evaporative 
testing.  Thus,  allowing  manufacturers  to 
trade  non-fuel  emissions  for  increased 
exhaust  emissions  could  result  in 
"gaming"  of  a  combined  standard,  with 
assodated  negative  environmental 
effects.  Despite  the  potential  benefits  of 
the  trading  scheme,  however,  EPA  noted 
several  difficulties  associated  tvitfa  such 
standards.  In  this  regard,  comments 
were  specifically  requested  on  the 
environmental  risks  that  mighl 
acctunpany  the  alternative  standards  as 
well  as  methods  for  establishing  an 
equivalency  between  exhaust  and 
evaporative  organic  emissions. 
Comments  %vere  also  requested 
concerning  the  expected  size  and 
associated  value  of  any  increase  in 
evaporative  emissions  that  this 
alternative  would  precipitate. 

Summary  of  the  Comments.  Most  of 
the  comments  concerning  the  optional 
combined  oiganics  standards  came  from 
the  automotive  industry.  The 
manufactiu'ers  of  heavy-duty  engines 
argued  that  such  standards  would  not 
provide  a  benefit  to  their  segment  of  the 
industry.  They  pointed  out  that  heavy- 
duty  engines  and  vehides  are  generally 
manufactured  by  different  companies 
[i.e.,  the  industry  is  non-integrated), 
making  the  use  of  any  combined 
certification  approach  a  remote 
possibility.  In  fact  the  heavy-duty 
engine  manufacturers  felt  combined 
standards  would  actually  create  an 
uimecessary  administrative  burden. 

The  concept  received  mixed  reactions 
from  the  light-duty  motor  vehicle 
manufacturers.  Toyota  opposed  the 
option  daiming  it  would  actually 
increase  the  number  of  evaporative  tests 
per  vehide  family.  The  maj<Rity  of  the 
commenters,  however,  expressed 
moderate  interest  in  combined 
standards,  but  no  manufocturer 
submitted  information  concerning  the 
expected  amounts  of  the  offsets  which 
might  occur  or  the  vahie  of  the  option. 
Ford  and  GM  suggested  it  could  be 
possible  to  establish  the  equivalency 
between  exhaust  and  evaporative 
emissions  and  maintain  adequate 
environmental  protection,  but  neither 


offered  a  spedfic  methodology  for 
accomplishing  this. 

Finally,  a  single  oommenter  from  the 
oil  industry.  Chevron,  opposed  the 
concept  stating  that  the  estabUslmient 
of  an  environmentally  benign 
equivalence  between  evaporative  and 
exhaust  emissions  would  be  difficult 
based  on  the  information  currently 
available. 

EPA  Response  to  Comments.  The 
Agency  notes  that  support  for  the 
concept  of  combined  standards  was  not 
enthusiastic.  The  heavy-duty  engine 
industry  commenters  and  one  major 
light-duty  manufacturer  opposed  the 
concept  It  is  not  obvious,  however,  that 
implementation  of  such  a  program 
would  cause  any  significant 
administrative  burden  for  non- 
integrated  heavy-duty  engine 
manufactiu^rs,  since  they  are  in  fact 
currently  responsible  for  evaporative 
certification.  Additionally,  as  far  as  they 
or  any  manufacturer  of  heavy-duty  or 
light-duty  vehides  is  concerned,  since 
the  program  would  be  optional,  no 
manufacturer  who  would  be  harmed  by 
its  use  need  adopt  it 

Only  a  few  light-duty  manufacturers 
supported  combined  standards,  and 
none  addressed  the  fundamental 
uncertainties  assodated  with  the 
approach,  as  expressed  in  the  NPRM. 
One  of  the  Agency's  primary  concerns 
centers  on  whether  the  alternative 
standards  have  any  value  to 
manufacturers.  EPA's  skeptidsm  in  this 
area  is  related  to  the  nature  of  the 
evaporative  emission  standards  and  the 
type  of  technology  which  is  used  to 
control  these  emissicms.  As  explained  in 
the  proposal,  the  present  evaporative 
standards  were  designed  to  essentially 
eliminate  emissions  from  fijel-related 
sources.  For  example,  the  light-duty 
vehide  standard  of  2j0  grams  HC  per 
test  was  implemented  to  account  for 
background  sources  of  HC  [e.g..  interior 
materials  and  lubricants),  to 
accommodate  some  degree  of  test-to- 
test  variability,  and  to  provide  some 
compliance  cushion.  Hence,  the 
standards  require  essentially  the 
complete  eliinination  of  fuel-related 
emissions. 

Present  evaporative  emission  control 
systems  function  by  routing  gasoline 
vapors  from  the  vehide's  fuel  tank  and 
engine  to  a  charcoal-BUed  canister 
where  they  are  stored.  When  the  engine 
is  started,  the  vapors  are  purged  from 
the  canister,  routed  to  the  engine,  and 
burned  as  fuel.  U  the  canister  becomes 
saturated  with  evaporated  gasoline,  the 
excess  vapors  are  vented  directly  to  the 
atmosphere,  causing  the  emissions  from 
such  a  vehicle  to  increase  substantially. 
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Hm  interaction  between  this 
characteristic  of  the  requisite  cont 
hardwara  and  the  nature  of  the 
evaporative  standards  which  are 
designed  to  allow  no  fuel  emissions 
means  that  either  s  vehicle's  control 
system  will  capture  essentially  all  fuel- 
related  emissions,  or  it  will  generally 
fail  the  emissions  test  dramatically.  This 
"all  ot  notiting"  situation  makes  it  very 
difficult  to  design  a  vehicle  to  emit  only 
a  litUe  excess  evaporated  fuel  which  is 
the  likely  emission  control  strategy  that 
would  need  to  be  followed  to  take  full 
advantage  of  combined  standards.  The 
data  on  evaporative  emissions  for 
methanol-fueled  veiicles  are  much  more 
limited  than  tiiose  for  gasoline-fueled 
vehicles.  Nevertheless,  the  fundamental 
characteristics  of  the  evaporative 
control  system  are  expected  to  be 
similar  regardless  of  fuel  type,  and  these 
same  uncertainties  would  apply  to  either 
vehicle  type  as  well.  For  this  reason. 
EPA  questions  the  practical  value  of 
such  an  optional  program  for  methanol 
vehicles.  No  manufacturer  provided  any 
information  which  might  allay  the 
Agency's  uncertainty  in  this  regard. 

An  even  more  fundamental  concern  to 
the  Agency  involves  the  method  used  to 
determine  the  environmental 
equivalency  between  evaporative  and 
exhaust  emissions.  The  method 
presented  as  an  example  in  the  NPRM 
attempted  to  convert  evaporative 
emissions,  as  measured  in  grams  HC  per 
test,  to  an  exhaust  equivalent  expressed 
in  grams  per  mile.  Because  in-use    | 
evsporative  emissions  are  a  strong 
function  of  driving  patterns,  the      I 
convenion  process  involves  the  use  of 
assumptions  regarding  important 
driving-related  parameters.  Among 
these  are  the  number  of  miles  driven  per 
day  and  the  number  of  vehicle  trips  per 
day.  While  average  values  can  be 
derived  for  the  relevant  driving-related 
parameters,  it  is  not  clear  that  they 
would  correctiy  weight  the  different 
driving  habits.  Thus,  an  acctuate 
assessment  of  all  typical  driving 
patterns  and  their  associated  emissions 
effects  would  be  necessary  in  order  to 
convert  evaporative  emissions  test  data 
to  in-use  emission  factore.  This  sihiation 
is  further  complicated  in  that  in-use 
exhaust  and  evaporative  emissions  are 
affected  differentiy  by  local  climate, 
with  the  result  that  an  equivalence 
established  under  FTP  test  conditions  is 
less  sccurate  for  other  conditions.  Given 
the  limited  smoimt  of  information  now 
available.  EPA  concludes  (in  agreement 
with  Chevron)  that  the  available 
information  is  insufficient  to  estabUsh 
an  environmentally  benign  equivalence 


between  exhaust  and  evaporative 
emissions. 

To  summarise  and  conclude,  the 
Agency's  analysis  of  optional  combined 
exhaust  and  evaporative  standards  for 
methanol  vehicles  shows  that  such  an 
alternative  is  of  dubious  value  to  the 
regulated  industry.  The  analysis  also 
shows  that  deriving  an  equivalence 
between  exhaust  and  evaporative 
emissions  would  be  extremely  difficult 
based  upon  ciurentiy  available 
information.  Commentera  presented  no 
data  which  could  have  been  used  to 
resolve  these  uncertainties,  making  it 
difficult  to  proceed  with  the  program. 
Furthermore,  since  the  goal  of  this 
rulemaking  is  to  establish  a  level 
playing  field  for  methanol  vehicles,  it 
would  not  be  appropriate,  especially  in 
light  of  these  uncertainties,  to  provide 
special  options  for  methanol  vehicles. 
Ilierefore,  the  Agency  is  taking  no 
action  with  regard  to  optional  combined 
exhaust  and  evaporative  emission 
standards  as  part  of  today's  final  rule. 

3.  Separate  Health  Effects-Based 
Standards 

Summary  of  the  Proposal  In  the 
NPRM,  EPA  noted  tiiat  direct  exposure 
to  methanol  and  formaldehyde 
emissions  from  methanol  vehicles  could 
pose  a  public  health  risk  due  to  acute 
toxic  or.  in  the  case  of  formaldehyde, 
carcinogenic  health  effects.  Further,  the 
question  of  whether  this  risk  would  be 
adequately  addressed  by  the  proposed 
ozone-related  standards  was  evaluated 
in  order  to  investigate  the  need  for 
separate  health-based  standards  for 
methanol  and  formaldehyde.  The 
discussion  below  concerns  EPA's 
analysis  of  these  issues  at  the  time  of 
the  proposal;  EPA's  current  analysis  is 
described  in  the  "EPA  Response  to 
Comments"  section. 

The  Agency's  analysis  of  potentially 
acute  toxic  effects  initially  focused  on 
Identifying  ambient  concentrations  for 
each  poUutant  above  which  adverse 
effects  mi^t  be  anticipated  for  normal 
individuals  in  the  population  at  large. 
These  concentrations  were  specifically 
chosen  in  the  context  of  the  short, 
periiaps  repetitive  exposures  generally 
expected  to  be  associated  wiCh  motor 
vehicles.  The  resulting  levels  of  concern 
were  then  used  as  an  analytic  tool  to 
evaluate  a  variety  of  exposure  scenarios 
to  assess  the  potential  public  health  risk. 
See  the  Regulatory  Support  Document 
(docket  item  #A-64-05-m-A-3]  for 
details  related  to  the  selection  of  these 
levels  of  concern.  These  levels  were  not 
intended  to  be  cutoff  points  for 
regulatory  action;  clearly,  determining 
the  need  for  regulatory  action  requires 


consideration  of  other  facton  such  as 
the  potential  frequency,  length,  and 
avoidability  of  exposures  to  high 
concentrations  of  methanol  and 
formaldehyde  and  the  Agency's  legal 
authority  to  establish  standards 
addressing  such  exposures  Thus  these 
levels  of  concern  were  intended  to  serve 
as  warning  flags,  which  draw  attention 
to  scenarios  where  there  is  a  potential 
for  significant  health  risks  for  the  publi& 

The  analysis  indicated  that  the 
proposed  carbon-based  standards 
should  be  sufficient  to  prevent  toxic 
concentrations  in  all  scenarios 
evaluated  except  those  relating  to 
formaldehyde  exposure  in  the  peraonal 
parking  garage.  Additionally,  methanol 
and  formaldehyde  concentrations  were 
predicted  to  approach  levels  of  toxic 
concern  in  the  personal  and  public 
parking  garages,  respectively.  Even  in 
these  exposure  scenarios,  the  view 
stated  in  the  proposal  was  that  the 
anticipated  acute  effects  were  expected 
to  be  revenible  and  minor  in  nature  [i.e., 
slight  irritation  of  the  eyes  for  the  case 
of  formaldehyde;  increase  in  urine  levels 
for  methanol).  The  peraonal  garage 
scenario  in  which  formaldehyde 
concentrations  were  of  concern  involved 
an  improperly  maintained  vehicle, 
starved  and  left  to  warm  up  for  five 
minutes.  The  concentration  approaching 
the  level  of  concern  would  be 
experienced  between  the  time  the  driver 
returned  to  his  or  her  garage  and  when 
he  or  she  drove  away.  Since  the 
biological  effects  experienced  were 
thou^t  to  be  limited  to  annoyances  like 
eye  irritation  or  for  sensitive  individuals 
respiratory  tract  irritation,  or  would  be 
accompanied  by  unpleasant  odor,  the 
proposal  stated  that  the  driver  would 
have  incentive  to  avoid  the  exposure  by 
removing  the  vehicle  from  the  garage 
prior  to  warm-up  or  by  repairing  the 
vehicle.  Just  as  with  CO  emissions  from 
current  vehicles,  EPA  found  in  the 
proposal  that  it  would  be  reasonable  to 
expect  ownen  to  assume  primary 
responsibility  for  avoiding  an  obviously 
unsafe  practice  like  idling  a  vehicle  in  a 
garage.  Also,  it  was  uncertain  whether  a 
standard  would  have  any  benefit  in  this 
scenario,  since  standards  apply  to  well 
maintained  vehicles.  As  a  result,  no 
standard  was  deemed  necessary. '  * 


"In  this  Kenario,  at  well  ai  in  the  public  pariiing 
garage  scenario,  methanol  from  malfunctioning 
vehicles  at  idle  was  found  to  approach  the  level  of 
concern,  but  in  each  case  the  margin  between 
predicted  concentration!  and  the  level  of  concern 
was  greater  than  for  formaldehyde.  Thus 
formaldehyde  was  seen  as  the  limiting  factor  and 
the  analysis  concentrated  on  the  need  for  its 
control. 


The  scenario  in  which  formaldehyde 
in  the  public  parking  garage  approached 
the  level  of  concern  required  complete 
market  penetration  of  methanol  vehicles 
and  a  very  poorly  ventilated  garage.  The 
parking  garage  scenario  of  concern  also 
Included  the  extreme  conditions  that  all 
of  the  vehicles  would  be  started  and 
allowed  to  idle  within  a  short  period  of 
time,  and  that  25  jiercent  would  have 
severely  malfunctioning  emission 
control  systems.  The  Agency  decided 
against  regulatory  action  based  on  the 
low  probability  of  the  assumed 
conditions  occurring  simultaneously  and 
the  uncertainties  in  the  emission  factor 
data  base. 

The  scenario  involving  exposure  to 
evaporate  methanol  emissions  in  the 
personal  garage  concerns  a  hot  vehicle 
sitting  in  a  completely  sealed  garage 
with  no  ventilation  and  with  the 
evaporative  emissions  control  canister 
disconnected.  Again,  this  scenario  is 
only  a  potential  problem  when  the 
owner  remains  in  the  garage  for  an 
extended  period.  Even  in  this  case,  the 
concentration  was  predicted  only  to 
approach  the  level  of  concern.  Since  at 
the  level  of  concern,  based  on  accepted 
scientific  undentanding,  the  health 
effects  experienced  were  expected  to  be 
minor  and  revenible  and  since  an 
emission  standard  would  do  littie  to 
control  emissions  when  the  evaporative 
control  canister  is  disconnected,  no 
standard  was  deemed  necessary. 

The  concerns  regarding  potential 
carcinogenic  health  effects  focused  on 
exposures  to  ambient  concentrations  of 
formaldehyde,  a  chemical  that  had  been 
found  to  cause  cancer  in  laboratory 
animals.  The  Agency's  analysis  of  this 
issue  in  the  proposal  showed  there  were 
considerable  uncertainties  pertaining 
mainly  to  formaldehyde's  carcinogenic 
potential  in  humans  and  the 
carcinogenic  risk  posed  by  methanol 
vehicles  relative  to  that  posed  by  other 
sources,  including  existing  mobile 
sources.  The  low  expected  initial  market 
penetrations  of  methanol  vehicles  would 
provide  time  to  resolve  the  present 
uncertainties  without  undue  risk  to 
public  health.  Therefore,  the  Agency 
deferred  action  on  cancer-related 
standards  for  methanol  vehicles  until 
the  relative  contribution  of  all  sources  in 
the  ambient  environment  to  the 
carcinogenic  risk  of  this  pollutant  was 
better  imderatood. 

Summary  of  the  Comments.  The 
NPRM  drew  a  wide  range  of  comments 
covering  almost  every  aspect  of  EPA's 
health  effects  assessment.  A  few 
commenten  expressed  the  concern  that 
EPA  had  relied  on  a  very  limited 
emissions  data  base  in  deciding  not  to 


propose  separate  health-based 
standards.  One  cited  an  EPA  statement 
in  the  proposal  about  the  difficulties  of 
translating  the  limited  amount  of  test 
data  into  reliable  in-use  emission 
facton.  The  American  Gas  Association 
expressed  the  strongest  opinion  in  this 
area,  citing  limitations  in  the 
formaldehyde  emissions  data  base  as 
one  reason  that  no  methanol  vehicle 
standards  should  be  promulgated  at  this 
time. 

Several  comments  addressed  EPA's 
level  of  concern  (chosen  for  scenarios 
lasting  less  than  15  minutes,  which  may 
be  repeated)  for  formaldehyde  and 
methanol.  Several  organizations  felt  that 
EPA's  0.50  milligram  per  cubic  meter 
(mg/m')  level  of  concern  for 
formaldehyde  was  inadequate  to  protect 
the  public  health.  Findings  from  the 
National  Research  Council  were  cited 
which  indicated  that  sensitive 
individuals  will  encounter  eye  irritation 
at  fdhnaldehyde  levels  as  low  as  0.05 
ppm  (Ippm  =  1.16  mg/m'  at  70  °F)  and 
in  the  presence  of  other  pollutants  at 
levels  as  low  as  0.01  ppm.  It  also  stated 
that  10  to  12  percent  of  the  population 
has  no  threshold  below  which  effects  do 
not  occur.  No  comments  were  received 
specifically  opposing  the  260  mg/m'  (1 
ppm  =  1.24  mg/m')  level  of  concern  for 
methanol. 

General  Moton  (GM)  supported  both 
levels  of  concern,  stating  that  the  level 
of  concern  for  methanol  should  prevent 
unsafe  levels  of  this  substance  and  its 
metabolites  from  accumulating  in  the 
blood  of  exposed  persons.  It  also 
conciured  with  the  Agency  that  any 
health  effects  at  the  level  of  concern  for 
formaldehyde  would  be  minor  and 
revenible. 

The  automotive  industry  in  general  as 
well  as  tiie  DOE  agreed  with  EPA  tiiat 
the  proposed  carbon-based  standards 
should  adequately  protect  the  public 
from  exposures  to  toxic  levels  of 
methanol  and  formaldehyde.  The 
California  Air  Resources  Board  argued 
that  where  predicted  concentrations 
approximate  or  exceed  the  level  of 
concern,  as  is  the  case  for  garages, 
regulatory  action  is  warranted. 

The  commenten  also  addressed  the 
carcinogenic  risk  associated  with 
ambient  concentrations  of 
formaldehyde.  Several  comments  were 
received  in  this  regard  opposing  EPA's 
position,  which  was  that  no  separate 
standards  specifically  for  methanol 
vehicles  are  warranted  now  but  that  the 
complexities  of  the  issue  warrant  further 
study.  The  California  Air  Resources 
Boanl  stated  that  according  to  EPA's 
cancer  risk  assessment  guidelines, 
formaldehyde  would  be  considered  a 


probable  human  carcinogen  based  on 
the  available  animal  test  results.  It  went 
on  to  suggest  specific  standards  that 
would  limit  formaldehyde  from 
methanol  vehicles  to  the  levels  of 
current  vehicles.  (These  standards  were 
also  discussed  in  Section  III.B.1,  with 
reference  to  formaldehyde's 
photochemical  reactivity ) 

On  the  other  hand,  Chrysler  and  GM 
were  imconvinced  of  formaldehyde's 
carcinogenic  risk  and  opposed 
consideration  of  standards  to  protect 
against  it  These  manufactiirere  cited  a 
recent  study  of  industrial  woikere  by  the 
National  Cancer  Institute,  which  they 
claimed  showed  no  excess  cancer 
mortality  due  to  formaldehyde  exposure. 
GM  agreed  with  EPA  tiiat  there  is 
adequate  time  to  further  investigate  the 
cancer  risks  of  formaldehyde  before 
methanol  vehicles  enter  the  fleet  in  large 
enough  numben  to  be  a  special  concern. 

EPA  Response  to  Comments — 
Adequacy  of  Emissions  Data.  One  of  the 
most  fimdamental  issues  raised  in  the 
comments  pertains  to  EPA's  use  of 
limited  emission  factor  data  and  the 
resulting  reliability  of  the  health  effects 
assessment.  This  topic  was  discussed  in 
the  proposal,  and  EPA  concluded  that 
the  existing  data  appeared  sufficient  to 
adequately  characterize  methanol 
vehicle  emissions  for  the  purposes  of  the 
NPRM  but  that  improvements  in  the 
data  base  would  be  desirable  in  several 
key  areas. 

New  emissions  data  has  become 
available  since  the  proposal  was 
published.  The  methanol  vehicle 
emissions  data  base  presentiy  contains 
test  results  for  14  models  of  prototype 
and  firat  generation  vehicles  from  15 
different  studies.'*  A  substantial 
amount  of  information  regarding  city 
and  highway-cycle  exhaust  emissions  as 
well  as  evaporative  emissions,  and  to  a 
lesser  extent  cold  start  idle  emissions, 
has  also  been  added  to  the  information 
base.  These  recent  additions  have 
improved  EPA's  ability  to  project  in-use 
emissions  and  have  been  used  to 
reassess  the  need  for  separate  health- 
based  standards.  Further  improvements 
in  the  data  base  would  still  be  useful, 
especially  as  regards  cold  idle 
emissions.  As  mentioned  later  in  this 
notice,  EPA  will  collect  more  emission 
data  as  methanol  fueled  vehicles  are 


'*  This  datatMse  is  discussed  in  detail  in  Gold. 
Michael,  and  Moulis,  Chartes.  "Emission  Factor 
Database  for  Prototype  Light-Duty  Methanol 
Vehicles."  SAE  Paper  872055,  and  updated  in 
"Effects  of  Emission  Standards  on  Methanol  Vehicle 
Related  Ozone,  formaldehyde,  and  Methanol 
Exposure,"  by  the  same  authors.  Air  Pollution 
Control  Association  Paper  8S-41.4. 
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developed  and  will  revieit  this  analysis 
as  the  information  warrants.  i 

The  new  data  diifer  most  | 

substantively  from  the  old  in  the  areas 
of  idle  and  evaporative  emissions.  The 
data  base  now  contains  some  actual 
cold  start  idle  data  for  methanol 
vehicles.  The  data  range  from  8-122  mg/ 
min  for  formaldehyde  and  085-4.85  g/ 
min  for  methanol  over  a  five  minute 
averaging  period.  The  emissions  of 
formaldehyde  and  methanol  used  in  the 
NPRM  analysis  (004-2X3  mg/min 
foimalddiyde  and  O002-O043  g/min 
methanol)  were  estimated  usioi  data 
frt>m  warmed-up  vehicles.  While  the 
new  data  are  an  improvement  over  the 
old.  the  idle  emissions  data  base  for 
methanol  vehicles  is  still  limited.  Only 
two  models,  the  Ford  Escort  and  the 
Toyota  Carina,  have  been  evaluated.  As 
will  be  discussed  in  the  section  on 
exposure  scenarios  below,  the  Escort 
tedmology,  which  establishes  the  upper 
limit  of  the  range  on  formaldehyde 
emissions,  is  unrepresentative  of 
technologies  that  will  ultimately  be 
marketed.  The  Carina,  which  is  more 
optimized  with  respect  to  emission 
control  technology  and  which 
establishes  the  lower  limit  of  the  range, 
has  been  tested  only  at  room 
temperature,  which  is  not  a  worst  case 
condition.  Furthermore,  idle  methanol 
emissions  for  the  Carina  were  not  | 
measured.  EPA  believes  that,  in  die 
absence  of  emission  standards  to  limit 
idle  emissions  (other  than  the  FTP 
organics  standards,  which  will  likely 
have  some  limiting  effect  on  idle 
emissions),  the  range  given  by  these 
vehicles  should  be  interpreted  as  a  set 
of  possible  emission  levels.  It  will  not  be 
possible  to  determine  more  accurately 
what  actual  idle  emissions  will  be  until 
the  methanol  vehicles  that  will 
ultimately  be  marketed  become 
available  for  testing.  (As  will  be  noted 
in  the  conclusion  to  this  section.  EPA 
intends  to  obtain  data  in  this  regard  as 
soon  as  is  practicable.) 

Formaldehyde  data  for  gasoline  and 
diesel  vehicles  and  carbon  monoxide 
data  for  all  technologies  are  useful  in 
placing  the  anticipated  health  effects  of 
formaldehyde  emissions  from  methanol 
vehicles  into  perspective.  Recent 
formaldriiyde  data  for  gasoline  vdiicles 
(previously  estimated  to  emit  at  a  rate  of 
1.1  mg/min)  have  extended  the  range  of 
data  upward  to  20  mg/min  for  low 
mileage,  well  maintained,  catalyzed 
vehicles.  A  range  of  up  to  76  mg/min  has 
been  measured  for  pre-catalyst  gasoline 
vehicles.  Testing  of  a  single  low  mileage 
diesel  vehicle  showed  formaldehyde 
emissions  of  up  to  24.3  mg/min.  Carbon 
monoxide  emissions  data  for  methanol 


and  gasoline  vehicles  are  also  available 
and  will  be  discussed  later. 

Hot  soak  evaporative  emission  data 
were  also  very  limited  at  the  time  of  the 
NPRM.  The  new  data  indicate  that 
worst  case  hot  soak  emissions  of 
methanol  should  in  fact  be  less  than 
were  previously  thought  (2.0  g/hr 
instead  of  3.0  g/hr). 

The  nader  is  referred  to  the  Summary 
and  Analysis  of  Comments  document 
for  a  more  detailed  presentation  of  the 
emission  data  discussed  here. 

Toxicity  of  Formaldehyde  (Non- 
Cancer).  The  arguments  presented  by 
the  commenten  opposing  the  level  of 
concern  for  formaldehyde  were 
previously  addressed  in  the  NPRM.  and 
no  new  information  was  submitted  for 
the  Agency's  consideration.  To  briefly 
reiterate  the  Agency's  analysis  of  this 
issue,  the  acute  effects  noted  in  clinical 
studies  with  formaldehyde 
concentrations  below  the  level  of 
concern  (0.50  mg/m*)  are  expected  to  be 
non-serious  and  revenible  for  most  of 
the  population  with  the  caveats  listed 
below  (see  the  Regulatory  Support 
Document  for  detaUs).  Furthermore, 
these  findings  may  be  conservative  for 
the  vast  majority  of  the  population, 
because  the  clinical  exposures  were 
usually  of  greater  duration  than  the 
relatively  brief  exposures  (less  than  15 
minutes),  at  or  approaching  this  level, 
expected  to  be  associated  with 
methanol  vehicle-related  formaldehyde. 
In  reaching  this  conclusion,  the  Agency 
notes  that  there  is  a  wide  variability  in 
the  responses  of  individuals  to  various 
levels  of  formaldehyde.  Thus  irritant 
effects,  if  any  are  experienced,  may  firet 
occur  for  some  individuals  at  levels 
above  or  below  0.50  mg/m*.  The  Agency 
does  not  wish  to  imply  that  exposures  to 
concentrations  below  the  level  of 
concern  are  always  acceptable; 
however,  the  Agency  beUeves  that 
effects  will  generally  be  minor  at  this 
level  for  the  vast  majority  of  the 
population.  In  the  absence  of  new 
information  to  the  contrary,  the  Agency 
beUeves  its  original  conclusions  remain 
valid  and  finds  no  reason  at  present  to 
alter  the  previously  identified  level  of 
concern  for  formaldehyde. 

Acute  effects  at  levels  above  the  level 
of  concern  would  generally  be  limited  to 
eye  and  respiratory  tract  irritation  of 
concentration-related  severity.  It  is 
noted  that  research  data  do  indicate  that 
an  inurement  to  irritant  effects  tends  to 
occiu"  after  several  minutes  of  exposure. 
Evidence  suggests  that  pulmonary 
effects  could  also  occur,  resulting  in 
temporarily  reduced  lung  function. 
Those  with  existing  respiratory 
problems,  asthmatics  for  example,  may 


experience  more  adverse  effects. 
Notably,  the  National  Research  Council 
analysis  cited  by  the  commenten 
attempted  to  quantify  the  sensitive 
population  fraction  based  on  general 
allergic  tendencies  not  reaction  to 
formaldehyde  in  particular. 

It  has  been  suggested  that  exposure  to 
formaldehyde  at  irritant  levels  (i.e., 
above  the  level  of  concern)  may  cause 
individuals  to  become  hyperaensitive  to 
formaldehyde.  IncUviduals  sensitized  in 
this  fashion  would  later  exhibit  allergic 
[e.g.,  asthmatic)  reactions  when  exposed 
to  low  concentrations  of  formaldehyde. 
While  such  a  relationship  has  been 
suspected,  there  is  no  definitive 
evidence  for  allergic  sensitization  to 
inhaled  formaldehyde. 

Evidence  suggests  that  repeated 
exposure  to  formaldehyde  at  irritant 
levels  {i.e..  above  the  level  of  concern) 
for  short  durations  may  result  in  some 
cumulative  health  impacts,  such  as 
permanentiy  reduced  lung  function.  This 
suggestion  is  appropriately 
characterized  as  speculative  at  present, 
since  it  is  not  based  on  the  study  of 
formaldehyde  exposures  of  the  sort 
described  here.  Rather,  it  is  based  on 
formaldehyde's  effects  in  long  term, 
lower  concentration,  residential  and 
occupational  exposures,  and  on  irritant 
mechanisms  ass(Ddated  with  other 
toxins. 

The.  Agency  also  discussed  the 
possibility  that  a  small  portion  of  the 
population  may  have  no  threshold 
below  which  effects  do  not  occur.  For 
example,  as  commenters  pointed  out, 
studies  indicate  that  a  portion  of  the 
population  may  experience  eye  irritation 
at  concentrations  as  low  as  0.01  ppm  (1 
ppm  1.16  =  mg/m»  at  70*F).  However, 
these  studies  are  typically  based  upon 
occupational  exposure,  and  not  the 
repetitive  brief  exctusions  above 
background  concentrations  anticipated 
due  to  mobile  sources.  It  is  also  not 
known  how  large  such  a  group  might  be. 

The  preceeding  discussion  is  not 
meant  to  imply  that  the  Agency  believes 
that  current  ambient  formaldehyde 
concentrations  are  acceptable,  nor  does 
it  intend  to  imply  that  sensitive 
individuals  do  not  need  to  be  protected. 
Radier,  any  program  to  prevent  such  low 
level  exposures  would  require  much 
broader  control  measures  than  simply 
regulating  methanol  vehicles.  To 
address  the  question  of  low  level 
ambient  concentrations  of 
formaldehyde,  an  Agency-wide  task 
force  on  formaldehyde  has  been  created. 
Hiis  task  force  will  investigate  the  need 
and  means  available  for  control  of 
ambient  formaldehyde  concentrations. 
This  investigation  will  include  current 
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mobile  sources,  which  are  contributora 
to  background  formaldehyde 
concentrations. 

Toxicity  of  Methanol.  Even  though  no 
conunents  were  received  opposing  260 
mg/m*  as  the  level  of  concern  for 
methanol,  a  recent  assessment  has 
become  available  which  supports  the 
appropriateness  of  this  choice  (see  the 
Regulatory  Support  Document  for  details 
of  tiiis  choice).  The  Health  Effects 
Institute  (HEI)  **  recendy  conducted  an 
extensive  review  of  the  potential  healdi 
effects  of  methanol  exposure  and 
assessed  the  implications  with  regard  to 
methanol  vehicles.'*  Its  general  findings 
included  the  view  that  EPA's  proposed 
actions  in  this  rule  are  currently 
appropriate.  Among  HETs  spedfic 
conclusions  was  that  the  most  serious 
human  health  effect  related  to  methanol 
exposure  is  ocular  toxicity  due  to 
formate  metabolism.  A  15-minute 
exposure  at  200  mg/m*  methanol,  under 
the  mobile  source-related  scenarios 
evaluated  by  EPA,  would  result  in  a 
wont  case  formate  body  burden  many 
times  lower  than  levels  associated  with 
ocular  toxicity  in  humans.  However,  a 
firm  conclusion  regarding  chronic 
exposure  cannot  be  drawn,  and     -^ 
alternative  mechanisms  of  methanol 
toxicity  may  be  associated  with  other 
health  effects.  The  HEI  report  calls  for 
research  in  these  areas.  HEI  concluded 
that  the  available  peer  reviewed 
literature  produced  no  evidence  on 
which  to  base  a  conclusion  that 
exposure  to  levels  of  methanol  vapor 
associated  with  normal  use  of  methanol 
as  a  vehicular  foel  would  result  in 
advene  health  effects.  Therefore,  the 
Agency  believes  this  report  does  not 
alterjhe  earlier  decision  to  rely  upon  a 
level  of  260  mg/m*  as  an  appropriate 
focus  for  concern  regarding  short 
duration  (IS  minutes  or  so)  exposure  to 
methanol. 

The  Agency  wishes  to  call  attention, 
however,  to  die  results  of  three  recent 
studies  involving  laboratory  exposure  of 
animals  to  methanol.  In  one.  pregnant 
rats  were  exposed  to  6.550. 13.300,  and 
26.600  mg/m*  of  methanol  for  7  houn 
per  day  on  gestation  days  1-19  (only 
days  7-19  at  the  high  dose).'^  At  the  two 
hi^er  concentrations,  fetal  weights 
were  significanUy  reduced  and  an 
exposure-related  number  of  skeletal  and 
visceral  malformations  were  observed 


(although  the  increase  was  not 
statistically  significant  at  13,300  mg/m*). 
The  lowest  concentration  was  not 
teratogenic.  In  another  study,  mature 
male  rats  were  exposed  for  8  hours  per 
day  for  1-6  weeks  to  methanol  at  260 
2.600,  and  13.000  mg/m*  methanol.'* 
Statistically  significant  decreased  levels 
of  circulating  free  testosterone  were 
noted  in  the  populations  exposed  at  the 
two  lower  levels.  Increases  in 
circulating  luteinizing  hormone  were 
noted  in  the  population  exposed  at  the 
highest  level.  Finally,  pregnant  rats 
ingested  2.5  g  of  methanol  per  kg  of 
bodyweight  for  one  of  two  3-day  periods 
during  gestation.'*  A  number  of 
physiological  and  behavioral 
parameten  among  the  rat  pups  were 
evaluated.  Two  parameten  showed 
differences  among  exposed  pups  from 
controls.  Pint,  increased  latency  to 
suckling  behavior  24  houn  after  birth 
was  noted.  Second,  exposed  pups 
experienced  decreased  ability  to  locate 
their  home  nest  materials  on  day  10 
after  birth.  These  studies  are  seen  as 
potentially  significant  with  regard  to 
human  exposure  to  methanol;  however, 
they  were  not  conducted  to  address  the 
type  of  exposure  concerns  noted  here 
(i.e.,  occasional  exposures,  lasting  less 
than  15  minutes,  to  methanol 
concentrations  near  the  level  of  concern 
(260  mg/m*)).  These  studies  focused  on 
exposures  lasting  from  several  houn  to 
days,  with  concentrations  usually  much 
hi^er  than  the  public  would  be 
expected  to  be  exposed  to.  Thus  it  is  not 
possible  to  resolve  this  issue  at  this 
time. 

Research  needs  to  be  done  to  verify 
and  extend  these  early  results,  to  better 
characterize  dose-response  relationships 
for  pertinent  health  endpoints  at  low 
atmospheric  concentrations  and  under 
varying  exposure  durations,  and  to 
attempt  extrapolation  of  the  animal- 
based  data  to  human  beings  before 
prescriptive  or  prophylactic  action  isk, 
taken  with  regard  to  methanol  vehicles. 
It  would  also  be  useful  to  examine 
human  populations  epidemiologically 
for  similar  health  effects.  Research  may 
also  be  needed  to  address  methanol's 
potential  neurotoxicity.  In  addition, 
since  it  is  not  known  whether  the 
formate  metabolite  of  methanol  is  solely 
responsible  for  the  reproductive  and 
developmental  toxicity  of  methanol 
observed  in  the  animal  studies,  other 


>  >•  HEI  it  an  independent  research  organization 
Jointly  funded  by  Q>A  and  the  automotive  industry. 
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mechanisms  of  methanol  toxicity  need 
to  be  considered  as  well.  This  will 
facilitate  improved  assessment  of 
potential  risks  associated  with  projected 
human  levels  of  exposure.  The  Agency 
in  fact,  currentiy  plans  to  punue  some  of 
these  issues. 

Exposure  Scenarios.  EPA's  analysis 
translated  levels  of  concern  into 
conclusions  regarding  the  need  for 
standards  via  a  series  of  exposure 
models  which  convert  emission  factore 
into  predicted  ambient  concentrations. 
In  general,  exposures  in  these  scenarios 
were  expected  to  last  no  more  than  15 
minutes,  and  they  could  be  repetitive. 
As  noted  previously,  the  Agency  has 
updated  this  analysis  with  an  improved 
emission  data  base  to  help  address  the 
concerns  that  several  commenters  had 
in  this  regard.  With  a  few  exceptions, 
the  new  analysis  is  in  substantial 
agreement  witJi  the  old  one.  It  is 
discussed  in  more  detail  in  the  Summary 
and  Analysis  of  Comments.  However,  as 
noted  before,  the  new  data  base  differa 
most  substantively  in  the  areas  of  idle 
and  evaporative  emissions.  These  new 
data  continue  to  highlight  idle  emissions 
in  garages  as  a  possible  concern,  and 
they  remove  the  pereonal  garage  hot 
soak  scenario  from  the  list  of  potentially 
hazardous  situations. 

A  substantive  change  in  the  analytic 
approach  from  that  discussed  in  the 
proposal  is  related  to  the  exposure 
model  used  for  the  public  parking 
garage.  The  previous  analysis  focused 
on  a  model  that  was  based  on  an  actual 
underground  garage,  which  was  pooriy 
ventilated.  However,  this  model  is  no 
longer  considered  representative,  since 
pollutant  concentrations  inside  the 
actual  garage  were  so  high  that  it  had  to 
be  completely  reventilated. 
Additionally,  in  comparing  actually 
measured  CO  concentrations  in  die 
garage  upon  which  the  severe  scenario 
was  based  to  reasonable  emission  rates 
from  the  gasoline-fueled  vehicles  in 
existence  at  the  time  of  the 
measurements,  EPA  finds  that  the  model 
may  have  been  overpredicting 
formaldehyde  and  CO  concentrations  by 
a  substantial  margin.  Therefore,  the 
current  analysis  is  focused  on  a  model 
of  a  more  typical  garage.  The  model 
predicts  the  maximum  concentrations 
that  would  occur  imder  congested  traffic 
conditions,  in  which  the  garage  is 
emptied  in  a  short  period  of  time,  such 
as  after  a  concert  Individuals  would  be 
exposed  to  the  highest  predicted 
concentrations  in  the  garage  for  about 
four  minutes,  and  to  concentrations  that 
are  28  percent  as  high  for  another  four 
minutes.  For  comparison,  the 
concentrations  predicted  for  the  severe 
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model,  which  was  previously  the  focus 
of  EPA't  analysis,  would  be  about  four 
tines  the  maximum  predicted 
concentratioos  of  the  typical  model 

EPA's  modeling  predicts  maximum 
concentrations  of  0.25  to  1.0  mg/m* 
formaldehyde  for  the  typical  parking 
garage  scenario  assuming  respectively 
that  the  lowest  and  highest  emitting 
methanol  vehicle  models  in  the 
available  data  base  comprise  30  percent 
of  the  total  gasoline  plus  methanol 
mariiet  The  predicted  concentration  for 
the  same  scenario  with  only  gasoline 
vehicles  would  be  from  025  mg/m* 
(assuming  average  in-use  emissions 
based  on  low  mileage  catalyst  gasoline 
vehicles]  to  1.06  mg/m*  (assuming 
emissions  for  an  older  technology,  non- 
catalyst  vehicle).  Therefore,  assuming  30 
percent  conversion  of  the  fleet  to 
methanol  vehicles  with  high  emissions, 
acute  health  effects  experienced  would 
be  simikr  to  those  expierienced  prior  to 
the  sdvent  of  catalyst  technology  for 
gasoline  vehicles,  and  for  most  of  the 
population  would  be  limited  to 
temporary  and  mild  irritation  of  the 
eyes.  Asthmatics  or  others  with  existing 
respiratory  problems  may  experience 
more  severe  effects  of  exposure  at  these 
levels. 

The  severe  personal  garage  scenario 
is  predicted  to  have  concentrations 
ranging  from  0.5  mg/m*  for  the  lowest 
emitting  methanol  vehicle  to  16.3  mg/m* 
for  the  hi^est  after  idling  in  a  garage 
with  the  door  open  for  five  minutes 
(longer  idling  times  would  resxilt  in 
hij^er  concentrations,  as  would 
operating  with  the  garage  door  dosed). 
.Concentrations  of  formaldehyde 
resulting  from  idling  a  gasoline  vehicle 
for  five  minutes  in  a  personal  garage  are 
predicted  to  be  from  ae-2.7  mg/m*  for 
catalyst  vehicles  to  10.0  mg/m*  for  a 
non-catalyst  vehicle.  Acute  health 
effects  at  the  highest  predicted  levels  for 
methanol  or  gasoline  vehicles  would  be 
severe  irritation  of  the  eyes,  nose  and 
throat  for  most  normal  individuals  with 
possible  pulmonary  function  effects.  At 
the  lower  levels,  irritation  would  likely 
be  slight.  Again,  the  wide  variability  in 
human  response  to  formaldehyde  is 
noted.  Population  subgroups  may 
experience  stronger  irritation  at  the 
lower  levels,  and  asthmatics  could 
suffer  attacks  at  levels  intermediate  to 
the  predicted  range  for  the  personal 
garage. 

For  methanol  emissions  due  to  cold 
idling,  EPA's  modeling  predicts 
concentrations  as  high  as  44  mg/m*  for 
the  typical  jMtridng  garage  scenario  with 
30  percent  penetration,  and  650  mg/m* 
for  the  severe  personal  garage  scenario. 
The  body  burden  of  formate  due  to  15 


minutes  of  methanol  exposure  at  660 
mg/m*  is  still  expected  to  be  many  times 
lower  than  doses  of  acute  clinical 
significance  for  ocular  toxicity. 

With  the  exception  of  methanol  in  the 
public  garage  scenario,  the 
concentrations  noted  above  significantly 
exceed  the  levels  of  concern  for  short 
(less  than  IS  minutes)  exposures  to 
formaldehyde  (050  mg/m^  and 
methanol  (280  mg/m^.  Whether  some 
form  of  regulatory  action  is  warranted  to 
protect  against  health  risks  in  garage- 
related  scenarios  depends  on  a 
consideration  of  several  important 
factors. 

With  regard  to  the  public  parking 
garage  scenario,  predicted 
concentrations  in  typical  garages  due  to 
methanol  vehicles  at  30  percent  fleet 
penetration  range  from  levels  similar  to 
those  experienced  today  with  gasoline 
vehicles  to  levels  similar  to  those 
experienced  in  the  yean  prior  to 
catalyst  technology.  (This  comparison  is 
given  for  illustrative  purposes  only,  it  is 
not  intended  ss  a  finding  on  the 
acceptability  of  current  concentrations.) 
The  uncertainties  in  diis  analysis  are 
considerable.  First  the  metluuiol 
vehicles  frtnn  which  the  hi^est 
emissions  data  were  obtained  did  not 
meet  the  proposed  carbon-based 
standard  for  organic  emissions.  Over  the 
city  driving  cycle  these  1983  carbureted 
Ford  Escorts  emitted  at  roughly  two  or 
three  times  the  allowable  level.  These 
vehicles  can  be  considered  "gross" 
emitters  and  detuly  are  not 
representative  of  vehides  that  will 
ultimately  be  certified  to  emission 
standards.  This  follows  from  a 
consideration  of  the  technology  used  in 
the  eariy  carbureted  Escorts.  They  are 
prototype  vehides,  representing  a 
minimal  design  change  fit>m  the  gasoline 
configuration.  Little  or  no  emission 
control  technology  specific  to  methanol 
vehicles  was  utilized.  Much  more  recent 
data  for  a  Toyota  Carina,  tested  at  room 
temperature,  were  at  a  level  more  like 
that  of  gasoline  vehides.  The 
formaldehyde  emission  level  of  this 
vehide  is  8.0  mg/min,  which  is 
approximately  five  times  lower  than 
that  of  the  worst  case  Escort  at  room 
temperature.  Unfortunately  cold 
temperature  formaldehyde  data  and 
methanol  data  (at  any  temperature)  are 
not  available  for  this  vehicle.  This 
prevents  using  it  to  assess  worst  case 
exposures.  Nevertheless,  the  Agency 
'anticipates  reductions  fiom  die  early 
Escort  levels  at  low  temperatures  as 
well.  The  Carina  represents  a  first  step 
towards  an  emission  control  system 
optimized  toward  methanol  vehides. 
llie  catalyst  composition,  size,  and 


mounting  location  were  chosen  with 
methanol  vehide  emissions  in  mind.  It  is 
expected  that  continued  development 
effort  will  woiic  to  reduce  idle 
formaldehyde  and  methanol  emissions 
further.  At  this  point,  it  would  be 
appropriate  to  characterize  the  lower 
portion  of  the  range  of  available 
emission  data  as  being  the  more 
probable. 

Next,  the  cold  idle  emission  rates  used 
in  the  exposure  model  were  estimated 
based  on  a  ratio  of  in-use  emissions  to 
certification  levels  [Z2  for  the  public 
garage  scenario).  This  ratio,  m 
emissions  offset,  applied  to  each 
vehide's  measured  emission  factor,  is 
derived  from  tests  of  gasoline-fueled 
engines  operating  under  FTP  conditions. 
It  is  not  obvious  that  cold  idle  emissions 
fitim  methanol  engines  would  have 
similar  characteristics.  In  addition,  it  is 
worth  noting  that  these  offsets  are 
designed  to  be  ^>plied  to  the  emissions 
level  of  a  vehide  that  just  meets  its 
standard.  As  noted  previously,  the  wont 
case  vehide,  upon  which  the  present 
analysis  relied,  emitted  organics  at 
levels  2-3  times  above  the  proposed 
standards  already.  Applying  this 
additional  offset  makes  the  predicted 
concentrations  very  conservatively  high. 
Additionally,  validation  data  for  the 
typical  garage  were  not  available,  so 
that  the  accuracy  of  the  model  could  not 
be  determined.  These  arguments  are 
explored  in  greater  detail  in  the 
Summary  and  Analysis  of  Comments 
document 

The  uncertainties  discussed  in  this 
analysis  demonstrate  that  more 
investigation  into  cold  idle  emissions 
and  exposure  modeling  is  necessary 
before  accurate  conclusions  can  be 
drawn  regarding  public  health  risks  bom 
methanol  vehides  in  public  parking 
garages.  It  would  appear  very  unlikely, 
however,  that  methanol  vehicles  would 
pose  an  unacceptable  risk  in  any  public 
garage  at  the  low  market  fienetrations 
expected  in  the  near  future  given  the 
relatively  mild  impacts  whidi  the  model 
predicts.  The  Agency  believes  this 
provides  adequate  time  to  resolve  the 
present  analytical  uncertainties,  and  to 
reexamine  the  issue  with  adequate  data. 

The  concern  with  idling  in  a  personal 
garage  is  somewhat  different  since  the 
existence  of  any  toxic  effects  requires 
only  one  vehicle,  and  thus  is  not 
dependent  on  methanol  vehicle  market 
penetration.  It  is  noted  that 
formaldehyde  emissions  for  the  vehide 
assodated  with  the  650  mg/m*  methanol 
concentration  were  so  high  that 
concentrations  would  exceed  the  level 
of  concern  for  formaldehyde  by  a  factor 
much  greater  than  that  for  methanol: 


while  the  j»rrdir»<i  cenceBtratems  irf 
methanol  couU  pataalUiy  be  ttf 
concern,  fimaUefajfile  is  oeea  as  the 
more  serious  conceal  in  this  i 
and  as  suck  is  the  jots  of  tia 
diacnsrion. 

EPA  notes  that  many  of  Hk 
uncertainties  {eraissien  factors,  vali^ty 
of  the  modeliRg)  in  tfw  anriyns  rf  die 
pubhc  paikiog  gaiagt  are  abo 
appBoable  to  the  persofaal  garage 
scenario,  nd,  jaai  as  mflk  "^  ptkthc 
garage  analysis,  it  is  ne)po8a%le  to 
acciu-ateiy  iM«dict  fte  iBq>act<of 
methtmoi  ^whides  at  ftis  tine,  end  flie 
predicted  oonoeBtroyons  sbeidd 
therefore  be  considered  oidy 
preliminary  in^cators.  T^Ue  2  shows 
predicted  concentratifHis  for  sererri 
techadogies. 

Table  2.— -Predicted  Concentrahons 
OF  Formaldehyde  in  Personal  Ga- 
rages 


Vehicle 

PradKted  tormaldehyde 

Methanol  Escort  (20  T) 

8-16  ms/m« 

(Early  Modal). 

Methanol  CMtna  (78 '^...i 

OJ-1.1  mg/M*. 

1.S-&7  mg/tn: 

0>-F). 

Nor><:ataiyst  Gasoine 

5-10  mB/m'. 

Vehicia  (70  'F). 

Dieael  (20  'F) 

1.6-3.3  ms/m«. 

This  table  ^esente  cancentratitiaB 
assodated  with  the  hi^est  emitting 
vdiicles  availafaie  for  each  technologr. 
The  catalyst  gasoline  and  ^esd 
vehicles  were  well  maintained,  low 
mileage  vehicles.  The  nen-cataJyst 
gaso^e  vehide  was  a  high  nileqgf.  1971 
vehide.  The  vppa  estimates  include  a 
safety  factor  of  2.0  to  account  lor 
potential  io-naedeterioratien  and  ether 
analytical  nnoertainttes.  It  tan  be  seen 
that  all  technologies  ai<e  capable  <if 
emitting  sufficient  fiormaldefayde  to 
cause  conoentratioas  above  the  level  of 
concern  inside  a  garage.  As  noted 
before,  for  normal  individuals  these 
concentrations  would  result  in  varknis 
levels  of  irritatioii,  ranging  from  sli^it 
perhaps  negligible,  up  to  very  strong, 
with  the  possibility  of  pufaaoBary 
function  effects  {i.e^  redaoed  long 
function).  Sensitive  infinduals  nay 
experience  stranger  irrMatkoi  at  die 
lower  levels.  Intemediate 
concentrations  could  tngga  asthmatic 
attacks  forosthmafics.  While  tfaeee 
possible  effects  are  cleariy  significmit 
EPA  continues  to  believe  that  cottent 
emissions  data  and  the  health 
evahialion  are  too  uncertain  to  pecmM 
an  {^curate  assessment  of  the  poksthal 
problem 


AdtBtioDal  study  of  &e  issae  is 
necessary  te  lesoSve  mrtetnnJlng 
questions.  In  any  event  EPA  does  not 
have  legal  authority  under  the  Clean  Air 
Act  to  promulgatp  emission  standards  to 
limit  lotxnaldehvde  ornethanol 
exposures  in  garages.  The  dean  Air  Act 
authorizes  EPA  to  regulate  only  "air 
pollutants,"  which  Ae  Act  de^es  as 
substances  xeleased  to  the  "ambient 
air."  EPA's  lowgstaading  interpfletatieo 
of  "ambient  air"  is  air-outside  of 
stnictores  as  rf»aHqgiiif||fifi  frooB  indoor 
air.  The  Agency  thus  lacks  adequate 
authority  under  the  Act  to  prtmiulgntr 
emission  standards  to  jareveat 
exposures  to  air  pollutants  %nthin 
garages  or  other  obiK^uies.  However.  S 
the  Agency  finds  that  such  exposures 
result  in  an  unacceptable  public  heahb 
risk,  then  it  will  consider  whether  it  has 
autbarity  under  other  statutes  to  take 
regalatory  action. 

To  determine  whether  methaaol  wiB 
pose  an  indoor  air  poUutien  problem  of 
which  Ihe  public  sboold  be  iMamed,  EPA 
intends  to  collect  idle  laetbanol  and 
formaldehyde  data  for  new  vehicles  {as 
they  are  developed)  in  the  eeerse  of  its 
own  research,  to  obtain  similar  data 
from  manufactorers,  to  aavestigate  the 
accuracy  ef  the  models,  to  evaluate  the 
potentit^  ibr  reductions  in  coU  start 
emissions,  and  to  evaluate  health  effects 
data  with  the  intent  «f  estabfiriiing  a 
moreoertain  threshold  level  of  conoeni. 
EPA  has  programs  in  all  diese  areas 
underway  or  in  the  planning  pliaees. 
EPA  expects  that  sunufactoDers  wiU 
continue  to  iwara  coosuowrs  (via 
owner's  manuals,  fercscanqile)  dbout  the 
potential  hazards  of  ic^ng  vehides  in 
enclosed  places,  even  open  garages. 
While  such  wamings  have  histe^caHy 
been  associated  witfi  ovoi^ng  exposure 
to  high  levds  (tf  GO,  EPA  jecommends 
that  they  also  be  used  to  warn  te  public 
to  avoid  situations  that  could  tesuk  in 
high  formaldehyde  levda. 

In  addition  to  collecting  bmr  data 
thmi^  its  research  eBmta,  EPA  wiU 
also  collect  formaldehyde  and  methanol 
emissions  data  on  methanol-fueled 
vehides  undergoing  oeittfication  testing 
at  EPA  facilities.  The  Aycy  also  wiU 
work  withmanafoctsnn  to  coUect  and 
analyse  other  data  on  fomaldebyd^  and 
methanol  emissioiis  frtaa  nethanol-v 
fueled  vefakdes.  EPA  mil  peooiptly  make 
pubbdy  availabte  any  new  data  on 
formaldehfrde  and  nethanol  enuasions 
from  jmwlnniiyiii  BscBuiKd  foeied 
vehicles,  farther  EPA  actioa  could 
indude  seeking  from  manidactiHers 
reports  en  thek  enusstans  data  and 
warning  labels  aa  methanol  vehides  in 
order  to  alert  sensitive  individuals  to 
potential  Jiazards  or  die  conducting  of  a 


public  educatian  canpaiga  widi  the 
samegeaL 

Formaldehyde  Carcinogenicity.  The 
last  area  of  oonoem  raised  by  tbie 
commentere  peitains  to  whe<het  a 
separate  formaldehyde  standard  is 
needed  to  prevent  an  increase  in  canorr 
risk  due  to  inoreaeed  ambient 
concentrations  of  diis  pothitant  The 
California  Air  Reeources  Board  was 
correct  in  stating  &at  farnwidehyde 
would  be  dassiCied  as  a  probaUe 
human  carcinogen  under  lEPK* 
guidelines  for  carcinogen  risk 
assessment  Indeed,  the  Agency  has 
formally  made  tins  dassificatioB.** 

Induded  in  tlte  bodysf  cvifcace 
considefed  in  tins  detenmnataoa  was  die 
National  Cancer  Institote  stady  cited  by 
Chrysler  and  G^A.  Oaatiary  to  the 
commenten'  positian.  however,  S*A 
found  diat  tids  stady  did  show  an 
excess  of  some  t^ies  ef  cancer  among 
workers  exposed  to  fbmaidehyde.  and 
the  Agency  argued  that  the  stndy 
favored  a  finebng  that  fonnaldebytie 
should  be  regarded  as  a  probable 
carcinogen  in  htunam. 

In  response  to  tiie  conuuenters' 
recommendation  of  a  s^iarate  cancer- 
related  standard.  ERA  beheves  that  such 
a  standard  may  not  be  required,  diat 
sufficient  data  are  not  now  available  to 
make  this  dedaian.  and  that  the 
expected  slow  rate  of  introdacdan  of 
these  vehides  aBows  time  for  the 
necessary  analysis  to  be  done.  Any 
subsequent  standard  should  be  based  on 
quantitative  informabon  indicating  that 
methanol  vehides  meeting  the  carbon- 
based  standards  wiU  eabstantiaUy 
increase  ambient  fonnaldehyde  levels. 
No  commenter  provided  evidence  to  this 
effect  and  the  Agency's  review  of  tiie 
available  information  suggests  that  snch 
will  not  necessarily  be  the  case.  While 
the  data  do  show  that  methanol  vehicles 
have  the  potential  to  emit  substantially 
more  formaldehyde  than  current 
vehides,  it  is  not  clear  that  methan^ 
vehides  will  resuh  in  significant 
increases  in  overall  ibrmalddiyde 
exposure.  Ambient  formaldehyde  levels 
not  only  depend  on  the  aaiount  of  this 
pollutant  directly  emitted  into  the 
atmosphere,  but  also  on  the  aoiounl  diet 
is  formed  in  the  atmosphere  by  the 
photochemical  reactton  of  other  organic 
pollutants.  How  much  aaibient 
formaldehyde  is  photochemically 
produced  has  been  estimated  to  be  from 


*"  "Aaaetsment  or  Health  Riiki  lo  Garment 
Worker*  and  Certain  Home  Residents  From 
Exposure  lo  Formaldehyde."  EPA  OfTioe  of 
Pesticides  and  Tone  Sofaatanoes.  Final  Draft.  March 
1967 
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about  60  to  80  percent  of  the  total.* ' 
Hence,  the  formaldehyde  that  is  directly 
emitted  from  methanol  vehicles  would 
not  proportionately  affect  ambient 
concentrations.  Limited  modeling  data, 
as  discussed  in  the  Summary  and 
Analysis  of  Comments,  bear  this  point 
out  Alsa  the  overall  reactivity  of 
current  vehicle  emissions  has  been 
found  to  generally  exceed  that  of 
methanol  vehicle  emissions,  so  it  is 
probable  that  current  vehicles  result  in 
more  secondary  formaldehyde. 

Summary.  At  this  time  the  Agency  is 
not  promulgating  separate  standards  to 
specifically  control  emissions  of 
formaldehyde  to  the  ambient  air.  The 
foregoing  analysis  indicated  that  the 
methanol  vehicles  that  will  ultimately  be 
marketed  mi^t  emit  methanol  and 
formaldehyde  at  levels  high  enough  to 
cause  concern  in  public  and  private 
garages.  The  Agency  has  concluded, 
however,  that  the  presently  available 
emissions  data  for  prototype  vehicles 
and  die  modeb  used  in  the  garage 
scenarios  are  of  uncertain  value  and 
that  it  does  not  have  the  legal  authority 
to  set  standards  to  prevent  such  indoor 
exposures.  With  regard  to 
formaldehyde's  carcinogenic  potential, 
sufRdent  data  are  not  available  to 
indicate  that  methanol  vehicles  will 
substantially  impact  ambient 
formaldehyde  levels.  EPA's  analysis 
also  revealed  that  formaldehyde 
emissions  from  petroleum  fueled 
vehicles  can  be  significant;  therefore 
action  to  selectively  address 
formaldehyde  from  methanol  vehicles 
may  not  necessarily  be  appropriate. 
Sufficient  time  remains  to  address  the 
outstanding  uncertainties  before 
methanol  vehicles  enter  the  fleet  in 
significant  quantities.  EPA  is  committed 
to  resolving  these  uncertainties.  The 
Agency  has  already  begun  gathering 
data  and  performing  the  scientific 
studies  that  will  be  required  in  order  to 
make  regulatory  decisions.  As  pert  of 
this  effort  an  Agency-wide  task  force 
has  been  created  to  assess  issues 
related  to  ambient  formaldehyde 
exposure  and  to  recommend  control 
options  as  appropriate.  Other  studies, 
noted  elsewhere  in  this  discussion,  will 
also  be  carried  out  If  future  evidence 
shows  an  unacceptable  health  risk, 
action  consistent  with  EPA's  statutory 
authority  will  be  taken.  Options  that 
could  be  considered  would  include 
public  education  and  warning  labels  on 
vehicles. 


■■  "Souroi  AMtMmtnt  of  FommUlehyde 
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C  Standards  for  NOx,  CO,  Particulate. 
Smoke,  and  Crankcase  Emissions 

Review  of  the  Proposal.  The  Agency 
proposed  that  where  numerically 
identical  standards  currently  apply  to 
petroleum  vehicles  regardless  of  engine 
type  (i.e.,  gasoline-fueled  or  diesel).  the 
same  standards  should  be  adopted  for 
the  respective  class  of  methanol 
vehicles.  This  was  the  case  for  the 
existing  NOx  standards  and  most  of  the 
CO  standards  (see  Table  1). 

Where  the  present  emission  standards 
differ  by  engine  type  (particulate, 
smoke,  and  heavy-duty  vehicle  CO),  the 
Agency  generally  proposed  that  the 
respective  control  requirements  should 
apply  to  methanol  vehicles  exhibiting 
emission  characteristics  similar  to  their 
petroleum  counterparts.  To  determine 
the  applicability  of  the  standards.  EPA 
found  that  methanol  engine  types  could 
be  best  classified  based  on  the  method 
used  to  control  the  engine's  power 
output  [i.e.,  the  use  or  non-use  of  a 
throttie  mechanism  in  the  intake  system 
to  regulate  the  quantity  of  air  allowed 
into  die  combustion  chamber)  as  the 
primary  indicator  of  engine  cycle.  More 
specifically,  the  emission  characteristics 
of  methanol  engines  that  are  throttied  in 
normal  operation  were  expected  to  be 
similar  to  those  of  throttled  petroleum 
(y.e..  Otto-cycle,  or  gasoline-fueled) 
engines.  Similariy.  methanol  engines  not 
using  a  throttie  during  normal  operation 
would  be  more  like  non-throttied 
petroleum  [i.e..  diesel)  engines.  Using 
this  approach,  EPA  proposed  to  apply 
the  CO  standards  for  gasoline-fueled 
and  diesel  heavy  duty  engines  to  their 
methanol-fueled  counterparts,  using  the 
throttie  criterion  as  the  basis  of 
classification.  Also,  the  particulate  and 
smoke  standards  which  apply  only  to 
diesel  vehicles  were  proposed  for  non- 
throttled  (diesel)  methanol  vehicles. 

There  were  two  instances  where  this 
approach  was  not  followed.  First  the 
idle  CO  standards  that  are  applicable  to 
certain  gasoline  vehicles  were  proposed 
for  all  corresponding  classes  of 
methanol  vehicles.  The  Agency 
expanded  this  requirement  to  include 
vehicles  that  otherwise  would  be 
classified  as  being  non-throttied, 
primarily  because  one  such  prototype 
methanol  engine  utilized  a  throttling 
device  during  idle.  This  could  result  in 
fuel/air  mixtures  under  idle  conditions 
that  were  sufficientiy  rich  to  cause  CO 
emissions  in  excess  of  the  standards 
apphcable  to  throttled  methanol 
engines.  Second,  standards  that 
presentiy  prohibit  crankcase  emissions 
from  all  petroleum  engines,  except 
heavy-duty  diesels  using  turbochargers 
or  blowers  for  air  induction  [i.e.,  non- 


naturally  aspirated  engines),  were 
proposed  for  all  methanol  engines.  The 
Agency  extended  this  requirement  to 
non-naturally  aspirated,  non-throttied 
methanol  engines  because  of  the 
environmental  concern  over  the  nature 
of  crankcase  emissions  and  because 
there  appeared  to  be  no  question  of  the 
feasibility  of  the  requirement 

In  the  NPRM.  EPA  noted  that  while 
the  proposed  CO.  NO,,  particulate,  and 
smcriie  standards  currentiy  appeared 
justified,  there  were  significant 
uncertainties  as  to  whether  controls 
would  ultimately  prove  necessary  in 
every  instance.  (For  example,  most  non- 
throttied  engines  should  have  littie 
difficulty  complying  with  the  idle  CO 
requirements.)  The  Agency  proposed  to 
deal  with  this  possibility  by  providing 
for  a  waiver  of  the  certification  testing 
requirement  for  any  manufacturer 
demonstrating  that  the  applicable 
standard  woidd  never  be  exceeded 
during  the  vehicle's  useful  life.  This  is 
presentiy  done  with  the  CO  standard  for 
heavy-duty  diesel  engines  in  order  to 
reduce  the  manufacturers'  regulatory 
burden.  A  waiver  of  certification  test 
requirements  is  not  however,  to  be 
construed  as  a  waiver  of  liability  to 
comply  with  the  existing  standard  or  to 
avoid  end  of  line  or  in-use  test 
requirements. 

Summary  of  the  Comments.  Most  of 
the  comments  on  the  proposed  CO  and 
NOx  standards  supported  the  proposed 
requirements.  The  only  opposing 
comment  came  from  MAN  Nutzfahreuge 
Gmbh  (MAN)  and  pertained  to  the 
potential  impact  of  the  NOx  standards 
for  non-throttled  methanol  engines  and 
methanol  engines  without  turbochargers 
and  intercoolers.  MAN  argued  that  the 
proposed  standards  [e.g.,  6.0  grams  per 
brake  horsepower-hour  for  1990,  5.0 
grams  per  brake  horsepower-hour 
beginning  in  1991)  would  adversely 
affect  fuel  economy  and  delay  the 
acceptance  of  methanol  engines. 

Ford  was  the  only  commenter 
opposing  the  proposed  approach  for 
setting  the  idle  CO  standards.  It  stated 
that  such  standards  were  unnecessary 
for  methanol  vehicles  not  using  a 
throttle  at  idle,  and  that  such  a 
requirement  placed  a  burden  on  the 
manufacturer  to  either  needlessly  certify 
the  vehicle  or  apply  for  a  waiver. 

Regarding  the  proposed  particulate 
and  smoke  emission  standards, 
Mercedes-Benz  Truck  Company 
disagreed  with  EPA's  engine 
classification  scheme  for  determining 
the  applicability  of  the  requirements.  It 
argued  that  the  presence  of  a  throttle  is 
irrelevant  to  a  methanol  engine's  soot 
forming  potential.  The  important 


criterion  was  described  as  the  kind  of 
lubricating  oil  used  liy  an  engine  during 
the  combustion  process.  In  titisTe^cd, 
the  commenter  suggested  ihat  tPA 
shoifld  Tocns  on  two '  all  like  en^nes. 
which  use  mere  efl'tinn  fiaavMnke 
engines,  became  Bon  (niutllea  and  non- 
throttied  versions  of  such  eughies  may 
emit  excessive  yartiodate.  No 'data  were 
submitted  to  adbMantiate  fte 
cemmentet'a  dalm.  however. 

GM's  comments  ninlinrteo  uiat  some 
form  of  catalytic  eadiaust  aftertreatment 
may  be  required  for  neavy<faity  engines 
burning  neat  flOO  percent)  methanol  to 
comply  wtm  'nie  most  stringent 
participate  standards  fO.10  grams  per 
brake  norsepo  wei  tiqu  peginning  in 
1991.  fcr  bus  engines,  and  1991 'for  afl 
other  iiuivffis).  f3M  "was  less  certam 
about  how  venhJes  operating  on  a 
methanol/gasoBne  mixture  would 
penoim  but  indicated  mat  lins  fuel 
mixture  couM  lesutt  in  increased 
potentin  for  particulate  emissions. 

Ilie  proposed  control  of  craidccase 
emissions  frmn  non-natnradly  aspirated, 
non-tiirottied  heavy-dilty  metliancd 
engines  drew  negative  comments  frxnn 
several  parties,  'nie  commenters  argued 
that  crankcase  controb  ate  not  cmrenfly 
required  for  petroleum-fneled  non- 
naturally  aspirated  heavy-duty  tfiesel 
engines,  because  their  czankcase 
emissions  are  inngnificanl  compared  to 
the  associated  cost  of  control.  As  (he 
primary  support  for  this  position,  the 
manufacturers  referred  to  two  B>A 
analyses  performed  in  the  late  1970s  and 
early  1980s  "tiiat  concluded  such  a 
requirement  for  these  diead  cagines  was 
not  cost  effective.  The  commenters 
argued  impHdlly  tiiat  tiie  cost  sf 
controlling  non-naturafiy  aspirated,  non- 
throttied  metiiandl  engines  woidd  ^  tiie 
same  as  fliatfor  dieir  ptrtnileiuu-faeled 
diesel  counterparts  tiecause  Of  similar 
emissions  characteristics  and  reqinsite 
control  technology.  A  turiwdtarged 
engine,  for  example,  would  require  a 
pump  tOTOute  the  craidccase^s  either 
into  the  exhaust  in  froiA  of  a  catalyst  or 
into  the  intsSce  mauHoM  after  the 
turbocharger.  lie  manufacturers  felt 
that  tiiese  pumps  vodd  be  prohibitively 
expensive,  and  tiiat  routing  tiie  gases 
directiy  into  the  tnriiodiaiger  twtiich 
would  not  require  a  pump)  woiild  result 
in  folding  due  to  oflnust  causing 
maintenance  pn/LSems.  ^%e  commenters 
presented  no  emissions  or  cost  data  for 
eiflier  pcftroleum-  or  methancA-focAed 
engines  with  wfaidi  the  prevrous  stndKes 
could  be  updated  or  extended  fo 
methanol  engines. 

The  few  comments  specifically 
addressing  ihe  proposed  availability  of 
waivers  from  ti\e  CO,  NO,,  partictdate, 


and  smoke  standards  were  positive. 
Caterpillar  and  the  EagiBe 
Manufacturers  Association  {AfA) 
commented  that  smoke  emissions 
shotfld  be  very  low  fnto  all  methanol 
eugiues,  so  waivers  from  die  testing 
requirements  sbould  be  allowed  for  tins 
pollutant  Poid's  comment  noted  in  die 
discussion  on  idle  <X)  Standards, 
implied  that  tins  jaanufactiirer  was 
concenied  that  tiie  waiver  applicafion 
process  would  be  burdensome,  but  did 
not  address  tiie  -question  ef  whethei  die 
availability  efwMvers  woidd  be  a 
desirelble  regrfatoiy  outoene. 

RPA  BoapnOTaa  >n  rnmnmitc 

NOk  atandaak.  ia  response  ta  MAN'S 
I  inMillliiiirTn.slsiiiliiiiiiTiii 
methanol  vohicks  Aaridmrt 
neceasaiily  te  adeiAeal  la  tfaoK  isr 
petroleum  vehicles,  where  tfa^  fphf 
regardlen  of  iael  type,  CPA  finds  no 
reason  ta  cnateaiMKaal  benefits  for 
ceitaiB  mtrthimnl  nwhirjei  by  decreasiiig 
the  stDa9enc|r«f  the  applicable  NOl. 
reqnoemeat  AiBt  the  fisal  «ff  the 
rulenakiqg  is  to  apply  iManiiiiilih 
emisaiae  contml  te^airements  to  aU 
vehicles.  Seoand,  ^  oassinutian 
tenaperateses  asenriatnd  wilh  awtfaaDd 
fuel  are  leas  ittiaa  those  ier  peirolenm 
fuels,  llieae  lower  Inapemtuies  shouU 
inherentiy  limit  4ie  NG^  fnodnoed  by 
methanal  vehides  to  kMwer 
concentoatioBS  than  for  Iheir  petroleum 
couBtecparts.  As  a  resuk,  Ihe  raetiianol- 
fueled  diesel  vcdiiclea,  as  weM  as  engines 
lacking  hirhorhnurn  nnri  intf  rmnVri 
cited  by  MAN  should  be  ^le  to  oonvily 
with  any  NO.  coatrol  requirements  at 
least  as  easily  as  their  petroleum 
counterparts.  Thecefore,  EPA  disagmes 
with  MAN  tiiat  methanol  vehicles  would 
be  adversely  affected  by  tin 
promulgation  of  equivaleQt  NO, 
standards. 

Idle  CO.  The  Ford  comment 
questioning  ihe  pppd  lo  iTi^lgmpnt  iiflp 
CO  standards  for  <»nffnpB  without  a 
throttle  has  seme  merit  Nevertheless,  in 
this  instance,  the  Agency  believes  il  is 
particularly  importaat  to  recognize  tiiat 
methanol  represents  an  emei;ging 
technology,  and  that  there  is  no 
historical  data  base  with  whidh  to 
accurately  characterize  the  emissions 
performance  of  aU  methanol  engine 
designs.  In  the  absence  of  more 
definitive  infoimation,  EPA  continues  to 
believe  it  is  prudent  to  apply  the 
standards  as  proposed,  even  for  the  case 
cited  by  die  commenter.  This  c^proach 
also  seems  especially  appropriate  at  this 
time,  if  manufacturers  are  avowed  to 
apply  for  waivers  of  Oie  -certification 
testing  requirements  when  a  vehicle  is 
expected  to  always  endt  below  die  level 
of  the  applicable  standard. 


In  this  regard,  EPA  disagrees  with 
Ford's  implication  that  the  waiver 
application  process  tepresents  a 
si^ilficant  burden  to  die  manufacturer. 
Applications  for  similar  waivers  are 
now  easily  and  routinely  processed  for 
the  diesel  CO  standard,  and  waiver 
requirements  for  metiianol  standards 
are  not  expected  to  be  substantially 
different  The  Agency  also  notes  that 
other  commenters  supported  die 
proposed  waiver  provision.  Iberefore, 
providing  for  a  warver  of  the  testing 
requirements  under  tiie  prescrilied 
conditions  appears  to  be  a  viable 
approach  for  dealing  witii  tiie  current 
uncertainties  regarding  the  emission 
characteristics  of  some  metiianol 
vehicles,  wiitie  at  tiie  same  time 
reduong  the  manufocturers,  regulatory 
burden  w4ieie  possible.  Tbe  uncertainty 
about  idle  CO  levels  from  potential 
methanol  engine  technologies  along  with 
the  avafiabftity  Of  testing  waivers  make 
it  reasonable  for  B*A  to  promulgate  tiie 
idle  CO  standard  as  proposed. 

Particulate  and  Smoke.  Regarding  the 
proposed  throttie-basad  classification 
scheme  for  determining  the  applicability 
of  the  particulate  and  smoke  standards, 
the  Agency  agrees  with  Mercedes-Benz 
that  fte  combustion  of  1ubricatii\g  o3 
contributes  to  particulate  formation.  In 
the  broadest  sense,  therefore.  EPA's 
regulations  ought  to  account  for  die 
particulate  formation  potential  of  two- 
stroke  engines,  which  tend  to  consume 
larger  quantities  of  lube  ofl  regardless  of 
whether  or  not  they  aie  throttied  in 
nature.  The  Agency  notes,  however,  that 
there  is  no  apparent  effort  underway  to 
develop  or  commercialize  a  two-stroke 
throttled  methanol  engine.  Thus 
promulgation  of  standards  applicable  to 
such  an  engine  would  be  premature  at 
present 

Additionally,  Meroedes-Benz's  locus 
only  on  lubricating  oil  fails  to 
acknowledge  other  primary 
determinants  of  particulate  formation 
during  the  combustion  process. 
Particulates  are  generally  produced  in 
localized  fuelnrich  areas  of  the 
combustion  chamber.  In  diesel  engines, 
power  is  controlled  by  varying  (he 
amount  of  fuel,  while  the  volume  of  air 
inducted  into  (he  cylinder  is  essentially 
unaffected.  Also,  (he  foel  is  usually 
sprayed  (ficectiy  into  (he  combustioD 
chamber,  lliese  characteristics  of  diesel 
engines  can  resuK  in  a  heterogeneous 
fuel/air  mixture  within  (he  cylinder  due 
to  droplet  formation  or  charge 
stratification.  The-foel  rich  areas  of  such 
a  mixture  often  fail  to  bum  completely, 
resulting  in  the  formation  of  particulate 
matter.  In  Otto-cyde  engines,  power  is 
controlled  by  metering  bodi  fuel  and  air. 
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This  results  in  a  fairiy  uniform  fuel/air 
mixture  in  the  cylinder.  Such  a  mixture 
bums  more  completely  and  inherently 
produces  relatively  low  particulate 
emissions.  The  Agency  relied  upon  this 
fundamental  distinction  between  the 
two  types  of  engines  in  proposing  the 
engine  classification  scheme  for 
methanol  vehicles. 

Particulate  nucleation  is  also  thought 
to  be  dependent  on  the  presence  of 
hydrocarbon  chains  in  the  combustion 
mixture.  Thus  methanol  combustion  by 
itself  oi^t  to  have  litUe  particulate 
formation  potential.  The  presence  of 
excess  lube  oU  in  the  combustion 
chamber,  as  Mercedes-Benz  points  out 
would  increase  that  potential.  GM 
correctly  points  out  another  potential 
source  of  hydrocarbon  chains  in  the  fuel 
by  noting  that  gasoline  may  be  used  as  a 
blendstock.  Finally,  EPA  notes  that 
other  additives  may  also  be  present  to 
provide  desirable  fuel  combustion  or 
safety-related  properties.  Thus  the 
Agency  continues  to  find  that  in  the 
absence  of  empirical  data  to  the 
contrary,  the  lack  of  a  throttle  in  diesel 
engines  gives  rise  to  combustion 
conditions  that,  combined  with 
appropriate  fuel  or  oil  properties,  may 
potentially  result  in  excess  particulate 
emissions.  EPA  continues  to  believe, 
therefore,  that  the  throttle  criterion,  as  a 
determinant  of  engine  type  and  thus  the 
applicability  of  smoke  and  partictilate 
emissions  standards,  is  reasonable  and 
appropriate.  At  the  same  time,  the 
Agency  recognizes  that  this  criterion 
may  not  in  all  cases  be  sufficient  by 
itself  to  classify  methanol  engines  as 
diesels.  For  example,  some  engines  are 
throttled  only  under  certain  operating 
conditions,  but  may  still  emit  significant 
quantities  of  particulate.  Thus  flexibility 
is  being  given  to  the  Administrator  in 
resolving  any  ambiguities,  as  described 
earlier,  in  engine  classification. 

The  final  comment  on  the  proposed 
application  of  the  particulate  standards 
for  heavy-duty  methanol  vehicles    i 
addressed  the  stringency  of  the      | 
requirement  GM  indicated  that  catalytic 
exhaust  aftertreatment  could  be  needed 
to  ensure  compliance  with  at  least  the 
most  stringent  standard  of  0.10  grams 
per  mile  for  buses  beginning  in  1991  and 
for  other  heavy-duty  vehicles  beginning 
in  1994.  The  Agency  does  not  view  this 
as  an  issue  in  the  feasibility  of  the 
standards.  Catalytic  converters  similar 
to  the  type  referred  to  by  GM  have  been 
used  on  the  vast  majority  of  gasoline 
vehicles  for  many  years,  and  the  cost  of 
this  hardware  is  less  than  the 
particulate  trap  oxidizers  that  many 
petroleum-fueled  heavy-duty  diesels  will 
require  in  the  future  to  comply  with  the 


standards.  Testing  by  several 
manufacturers,  GM  included,  indicates 
that  the  application  of  catalytic 
aftertreatment  technology  to  methanol 
engines  presents  no  technical  difficulties 
beyond  optimization  of  the  catalytic 
ingredients  and  hardware  layout. 
Therefore,  EPA  finds  the  particulate 
standards  for  heavy-duty  methanol 
vehicles  to  be  a  reasonable  emission 
control  requirement 

Crankcase  Controls.  The  last  separate 
area  of  comment  pertains  to  the 
prohibition  against  crankcase  emissions 
from  non-throttled  heavy-duty  methanol 
engines  using  turbochargers  or  blowers 
for  air  induction.  The  Agency  finds  the 
previous  EPA  analyses  of  diesel  engines 
cited  by  the  commenters  are  not 
applicable  to  methanol-fueled  engines 
for  two  primary  reasons.  First 
methanol-fueled  diesel  engines  are 
expected  to  have  lower  particulate 
emissions  than  petroleum-fueled  diesels. 
The  resulting  crankcase  gases  should 
therefore  be  cleaner  and  easier  to  filter, 
mitigating  the  concern  with  respect  to 
turbocharger  fouling.  Because  of  these 
low  levels  of  particulates,  it  may  be 
more  appropriate  to  compare  crankcase 
emissions  from  methanol  engines  to 
crankcase  emissions  from  gasoline- 
fueled  engines,  which  have  been 
routinely  routed  through  tivbochargers 
for  years.  Therefore,  it  is  likely  that 
control  costs  of  non-naturally  aspirated, 
methanol-fueled  diesel  engines  would  be 
more  like  those  of  turbocharged 
gasoline-fueled  engines. 

Second,  the  earlier  analysis  is 
outdated  and  represents  a  worst-case 
cost  effectiveness  for  diesels.  Since  the 
time  the  analysis  was  done,  two 
manufacturers  (Daimler-Benz  and  Isuzu) 
have  begun  voluntarily  controlling 
crankcase  emissions  from  turbocharged 
diesel  engines  by  routing  the  emissions 
through  an  oil  separator  and  into  the 
turbocharger.  Actual  control  costs  for 
the  Daimler  Benz  engine  are  lower  than 
EPA's  previous  estimate  (see  the 
Sununary  and  Analysis  of  Comments  for 
more  detail).  Admittedly,  this  cost 
information  is  for  one  engine  model  and 
may  not  be  representative  of  costs  for 
heavy-duty  engines  in  general.  However, 
it  seems  likely  that  current  costs  would 
on  average  be  lower  than  those  EPA 
estimated  in  the  earlier  analysis.  Thus, 
even  if  the  comparison  between  the 
emission  characteristics  of  petroleum- 
fueled  and  methanol-fueled  diesel 
engines  were  valid,  the  older  heavy-duty 
diesel  engine  analysis  would  still  not  be 
applicable  to  methanol-fueled  diesel 
engines.  For  these  reasons,  the  Agency 
rejects  the  commenters'  contention  that 
controlling  crankcase  emissions  from 


non-naturally  aspirated,  non-throttled 
heavy-duty  methanol  engines  is 
prohibitively  expensive. 

Summary.  The  Agency's  review  of  the 
CO,  NOp  particulate,  and  smoke 
exhaust  emission  standards  shows  Ihat 
methanol  vehicles  should  have  no 
unique  difficulty  complying  with  the 
proposed  requirements.  In  fact 
compliance  with  the  applicable  NO.  and 
particulate  standards  may  be  easier  for 
methanol  vehicles  than  for  their 
petroleum  counterparts.  Regarding  the 
availability  of  waivers  to  eliminate  the 
testing  requirements  for  vehicles  with 
emissions  that  are  always  expected  to 
remain  below  the  applicable  standard, 
EPA  continues  to  find  this  a  reasonable 
approach  for  reducing  a  manufacturer's 
regulatory  burden  without  jeopardizing 
enviroiunental  protection.  A  review  of 
the  throttle-based  classification  scheme 
for  determining  the  applicability  of  the 
particulate  and  smoke  standards  shows 
it  is  in  general  a  reasonable  method  for 
differentiating  between  the  types  of 
methanol  engines  likely  to  exceed  these 
standards  if  otherwise  left  uncontrolled. 
Allowance  for  the  consideration  of  other 
engine  characteristics  in  addition  to  the 
use  or  non-use  of  a  throttle  will  avoid 
ambiguities  which  may  develop  as  a 
result  of  any  hybrid  engine  technology. 
Finally,  the  prohibition  against 
crankcase  emissions  from  all  methanol 
vehicles  appears  feasible  and 
reasonable.  Therefore,  EPA  concludes 
that  the  various  standards  should  be 
promulgated  as  originally  proposed. 

D.  Emissions  Averaging  Programs 

Review  of  the  Proposal.  In  the 
ANPRM,  the  Agency  originally 
discussed  allowing  manufacturers  to 
include  methanol  vehicles  in  their 
determination  of  compliance  with  the 
diesel  particulate  averaging  standards. 
This  consideration  was  predicated  on 
the  fact  that  the  high  efficiencies  of 
methanol  vshicles  could  result  in  their 
being  in  direct  competition  with 
petroleum-fueled  diesel  vehicles  (i.e.,  the 
sale  of  a  methanol  vehicle  would 
preempt  the  ptutihase  of  its  petroleum- 
fueled  diesel  equivalent).  If  this 
occurred,  and  manufacturers  were 
allowed  to  count  methanol  vehicles 
toward  compliance  with  the  particulate 
standards,  the  inherently  low  particulate 
emissions  bom  these  vehicles  would 
allow  a  diesel  manufacturer  to  avoid  the 
use  of  costly  emission  control 
technology,  such  as  trap  oxidizers,  on 
some  of  its  petroleum-hieled  diesel 
vehicles.  The  result  would  be  an 
incentive  to  develop  methanol- 
technology  with  no  detrimental  effect  on 
ambient  particulate  levels. 


In  the  NFRM,  however,  the  Agency 
noted  that  the  degree  to  which  methanol 
and  petroleum-fueled  diesel  vehicles 
would  be  direct  competitors  was 
impossible  to  predict  due  to  the 
uncertainties  associated  with  the 
relative  economics  of  future  methanol 
and  petroleum  vehicles.  If  methanol 
vehicles  also  competed  with  gasoline- 
fueled  vehicles  to  any  significant  degree 
and  averaging  were  allowed,  diesel 
partictdate  emissions  could  increase 
substantially.  For  this  reason,  EPA  did 
not  propose  to  include  methanol 
vehicles  in  determining  compUance  with 
the  diesel  particulate  standards,  but 
rather  requested  public  comment  on  the 
possible  design  and  desirability  of  such 
a  program. 

The  Agency  did  propose  creating  for 
methanol  vehicles  separate  particidate 
and  NO,  averaging  programs  that  were 
comparable  to  those  already  in 
existence  for  various  groups  of  gasoline- 
fiieled  and  diesel  vehicles.  This 
regulatory  approach  gives  a 
manufacturer  added  flexibility  in 
designing  its  overall  compliance  strategy 
with  the  applicable  standards.  The 
proposal  suggested  prohibiting 
averaging  between  throttled  and  non- 
throttled  methanol  engines  within  the 
same  group  [i.e.,  light-duty  trucks).  This 
latter  provision  is  analogous  to  the 
separate  gasoline-fueled  and  diesel 
averaging  programs. 

Summary  of  the  Comments.  Three 
manufacturers  commented  on  allowing 
particulate  averaging  between  fuel 
types.  Caterpillar  and  Cummins 
generally  criticized  such  a  program  from 
two  perspectives.  First  they  agreed  with 
EPA  that  it  was  impossible  to  predict 
the  degree  of  future  competition 
between  methanol-  and  petroleum- 
fueled  diesel  vehicles.  As  noted  above, 
this  could  substantially  increase  diesel 
particulate  levels.  Second,  the 
manufacturers  were  concerned  about 
the  potential  anti-competitive  effects  of 
such  a  program.  Caterpillar  argued  that 
averaging  between  fuel  types  would  at 
least  initially  provide  an  tmfair 
advantage  to  manufacturers  of  smaller 
urban-oriented  engines,  because  the 
demand  for  such  engines  would  mirror 
the  fact  that  during  a  transition  to 
methanol,  methanol  should  be  more 
readily  available  in  urban  areas. 
Cummins  argued  that  inter-fuel 
averaging  would  create  adverse 
inequities  for  manufacturers  who  do  not 
produce  methanol  engines,  if  a 
competitor's  petroleum-fueled  diesel 
engine  could  avoid  more  expensive 
control  technology  [e.g.,  a  trap  oxidizer) 
as  a  consequence  of  producing  methanol 


vehicles  for  use  in  the  averaging 
program. 

Qualified  support  for  the  inter-fuel 
particulate  averaging  scheme  came  from 
GM.  It  felt  that  direct  competition 
between  methanol-fueled  vehicles  and 
petroleum-fueled  diesel  vehicles  could 
be  predicted  to  occur  for  urban  bus 
sales.  GM  specifically  suggested  that 
averaging  across  fuel  types  for  bus 
engines  would  allow  areas  without 
particulate  problems  to  purchase  less 
expensive,  higher  emitting,  petroleum- 
fueled  diesel  buses,  while  areas  with 
particulate  problems  could  be  required 
to  purchase  methanol  buses  or  buses 
with  trap  oxidizers  in  order  to  receive 
operatinig  subsidies  from  the  Federal 
government  They  also  stated  that 
because  of  the  stringency  of  the  1991 
urban  bus  standard,  a  substantial 
number  of  methanol  buses  would  have 
to  be  produced  to  provide  averaging 
credits  sufficient  to  allow  production  of 
a  single  petroleum-fueled  bus  without  a 
particulate  trap. 

No  comments  were  received  on  the 
proposed  particulate  and  NO,  averaging 
programs  for  methanol  vehicles  only. 

EPA  Response  to  Comments.  The 
position  of  both  Caterpillar  and 
Cununins  that  allowing  averaging 
between  the  fuel  types  could  somehow 
benefit  manufacturers  that  produce 
methanol  engines  or  small  urban 
engines  may  be  valid.  However,  it  is  not 
necessarily  true  that  providing 
regulatory  flexibility,  which  might  be 
more  advantageous  for  some 
manufacturers  than  others,  would  be 
anti-competitive.  Further,  the  limited 
information  supplied  by  the  commenters 
faUed  to  reasonably  demonstrate 
whether  any  adverse,  anti-competitive 
effects  would  actually  occiu-. 

The  Agency  continues  to  find  the  real 
issue  pertaining  to  a  combined 
averaging  program  concerns  the 
potential  effects  on  air  quality.  The 
Agency's  preliminary  analyses  in  thi^ 
regard  were  narrow  in  scope  and  were 
unable  to  demonstrate  that  allowing 
averaging  between  methanol-  and 
petroleum-fueled  diesel  vehicles  could 
be  environmentally  benign.  The  analysis 
did  not  consider  the  alternative  of  only 
allowing  methanol-fueled  diesel  engines 
to  participate  in  averaging  programs 
with  diesels  (and  restricting  the 
inclusion  of  methanol-fueled  Otto-cycle 
engines).  Since  the  NPRM  was 
published,  the  Agency  has  reevaluated 
its  approach  to  regulating  all  heavy-duty 
engines,  including  methanol-diesels.  The 
Agency  believes  it  may  be  possible  to 
design  an  integrated  program  allowing 
cross-fuel  averaging  in  some  cases  as 
well  as  some  form  of  banking  and 


trading  of  emission  credits  among 
manufacturers.  Such  a  program  could 
have  benefits  for  the  regulated  industry 
without  undue  adverse  environmental 
impact  and  therefore  EPA  has  decided 
to  pursue  the  issue  through  a  regulatory 
action.  Since  this  action  is  broader  in 
scope  than  just  the  question  of 
averaging  between  methanol-fueled  and 
petroleum-fueled  diesels,  the  present 
rulemaking  is  an  inappropriate  vehicle 
for  further  consideration  of  it  The 
Agency  therefore  defers  analysis  of 
comments  received  in  this  regard.  GM's 
comments  concerning  the  special  case  of 
buses  are  relevant  to  this  broader 
program  and  will  be  considered  as  the 
future  action  is  developed. 

No  substantive  comments  were 
received  regarding  the  proposal  to 
create  separate  particulate  and  NO. 
averaging  programs  similar  to  those 
already  in  existence  for  various  groups 
cf  gasoline-fueled  and  diesel  vehicles. 
The  Agency  views  this  as  constituting 
acceptance  of  the  goal  of  this 
rulemaking  action,  to  create  emission 
control  requirements  for  methanol 
vehicles  that  are  comparable  to  the 
requirements  for  their  petroleum 
counterparts.  Therefore,  particulate  and 
NOi  averaging  standards  are  being 
promulgated,  including  the  prohibition 
of  averaging  emissions  between  Otto- 
cycle  and  diesel  methanol  engines,  as 
well  as  other  constraints  identical  to 
those  for  the  current  gasoline-fueled  and 
diesel  averaging  programs. 

£.  Fuel  Economy  Requirements 

Summary  of  the  Proposal.  The  Energy 
PoUcy  and  Conservation  Act  authorizes 
the  Department  of  Transportation 
(DOT),  under  15  U.S.C.  2001(5),  to 
determine  that  liquid  or  gaseous  fuels 
other  than  gasoline  and  diesel  oil  should 
be  included  in  the  Corporate  Average 
Fuel  Economy  (CAFE)  and  fuel  economy 
labeling  programs,  if  such  inclusion 
would  be  consistent  with  the  need  of  the 
nation  to  conserve  energy.  Similarly, 
Section  201  of  the  Energy  Tax  Act  of 
1978,  26  U.S.C.  4064  at  seq.,  authorizes 
the  Secretary  of  the  Treasury  (after 
consultation  with  the  Secretary  of 
Transportation)  to  include  in  the  Gas 
Guzzler  Tax  program  vehicles  fueled 
with  any  product  of  petroleum  or  natural 
gas.  if  such  inclusion  is  consistent  with 
the  need  of  the  nation  to  conserve 
energy.  Since  methanol  is  a  liquid  fuel 
and  is  currently  produced  mainly  from 
natiu-al  gas,  it  could  conceivably  be 
included  in  the  fuel  economy  programs 
established  by  either  statute.  Both  of 
these  statutes  give  EPA  the 
responsibility  for  determining  the 
amount  of  an  alternative  fuel  which  is 


1444B  F«d«Ml  Ragiitar  /  Vol.  54.  No.  68  /  Tuesday.  April  11.  19W  /  R«le»  and  Regulations 


equivalent  to  a  gallon  of  gatoUoe.  The 
resulting  gasoline-equivalent  fuel 
economy  of  vehicles  operating  on  I 
altonative  energy  sources  would  tien 
be  used  for  the  purposes  of  CAFE  or  the 
Gas  GuBler  Tax.  as  appropriate. 

In  the  NFltM.  it  was  noted  that  neither 
DOT  nor  the  Treasury  had  decided  to 
include  methanol  in  their  respective 
programs.  The  Agency  found  that  this 
made  the  establishment  of  a  fuel 
equivalfloicy  factor  (FBF)  for  methanol 
premature.  TTieiefofe.  no  such  factor  or 
associated  labeling  requirements  were 
proposed. 

Summary  of  the  Comments.  Several 
commenters  expressed  support  for  the 
inclusion  of  medianol  in  the  CAFE  and 
Gas  Guoler  programs,  stating  that  such 
action  could  speed  the  developnwnt  of 
methanol  vehicles.  Most  of  these 
commenters  cdso  indicated  a  preference 
for  one  or  anodier  approach  wdiich  could 
be  used  to  determine  die  PEP.  The 
Cahfomia  Air  Resources  Board  stated 
that  action  by  EPA  would  not  create  an 
incentive  unless  DOT  and  the  Treesuiy 
also  acted,  but  felt  that  no  action  by 
EPA  would  be  a  potential  impediment  to 
methanol  developaient  Nissan  felt  that 
establishing  an  PEP  now  would  promote 
researdi  and  development  of  methanol 
vehicles.  Finally,  the  National        1 
Automobile  Dealer*  Association   I 
encouraged  EPA  to  puisua  dialogue  with 
DOT  and  the  Treasury  conGeming, 
methanol  fuel  equivalency. 

EPA  Response  to  Comments.  The 
Agency  agrees  that  it  would  be 
desirable  for  manufacturers  to  know 
exactly  how  methanol  vehicles  may 
ultimately  be  treated  with  respect  to 
CAPE  and  the  Gas  Guzzler  Tax. 
However.  EPA  believes  that  adopting  an 
PEP  for  methanol  at  the  present  time 
would  do  little,  if  anything,  to 
significantly  reduce  the  present 
uncertainty,  since  DOT  and  the 
Treasury  have  not  yet  acted  (and  may 
not  act)  to  induch  metiianol  in  their 
respective  programs.  Also,  it  is  not  at  all 
obvious  that  the  establishment  of  this 
factor  would  by  itself  prompt  a 
regulatory  decision  regarding  the 
ultimate  inclusion  of  metfianol  within 
the  provisions  of  CAFE  or  the  Gas 
Gunler  Tax.  Moreover,  if  DOT  or  the 
Treasury  decided  to  include  methanol  in 
their  programs,  their  reasons  for  doing 
so  may  suggest  that  EPA  should  take  a 
particular  approach  to  establishing  the 
FEFs.  Ijicking  any  resd  benefit  to  action, 
the  Agency  concludes  that  it  is  best  to 
delay  establishing  an  PEP  for  methanol. 
Therefore,  the  Agency  has  not 
addressed  this  issue  in  today's  action,  ff 
and  when  methanol  ia  included  in  die 
CAFE  or  Gas  Guzziarpmgrams.  EPA 


will  initiate  action  to  e^ablish  an  PEP. 
In  response  to  NADA's  suggestion.  EPA 
remains  open  to  pursuing  a  dialogue 
with  DOT  and  the  Treasury  on  dii* 
topic,  as  appropriate. 

F.  Emission  Test  Procedures 

1.  Test  Fuel  Specifications 
Review  of  the  Proposal  EPA  proposed 
that  methanol  foel  used  in  emissions 
testing  be  representative  of 
commercially  available  methanol  foeL 
This  was  necessary  to  ensure  that  test 
emissions  would  be  representative  of 
those  associated  with  vehicle  operation 
in  the  the  real  world.  Recognizing  that 
methanol-fueled  vehicles  were  at  an 
early  stage  of  development  and  that,  as 
a  result,  manufacturers'  fuel 
specifications  for  those  vehicles  that 
will  ultimately  be  mariceted  have  not 
been  determined,  EPA  chose  not  to 
propose  a  detailed  specification  for 
methanol  test  fuel  at  the  present  time 
other  than  to  require  that  the  fuel 
contain  at  least  50  percent  methanol  by 
volume. 

Summary  of  the  Comments.  Many 
commenters  (California  Air  Resources 
Board.  Chrysler,  Department  of  Energy, 
Ford,  Manufacturers  of  Emission 
Controls  Association,  Oxygenated  Fuels 
Association,  Nissan,  and  Toyota)  stated 
that  EPA  should  establish  a  fuel 
specification  as  part  of  the  rulemaking. 
A  fuel  specification  would  provide 
vehicle  and  engine  manufacturers  with  a 
basis  for  making  engineering  decisions 
on  foel  system  and  engine  desi^u 
Vehicle  design  parameters  are 
dependent  on  fuel  specification,  and  it 
was  felt  that  a  range  of  50  percent 
through  100  percent  methanol  is  too 
broad  to  allow  this  process  to  take 
place.  Specifying  a  fuel  would  also 
provide  fuel  suppliers  with  a  clear 
design  target  and  prevent  proliferation 
of  fuel  specifications. 

Several  commenters  suggested  that 
EPA  should  select  either  M85  (85 
percent  methanol/15  percent  gasoline) 
or  MlOO  (pure  methanol)  as  the 
certification  fuel.  Reasons  given  in  favor 
of  M85  related  to  driveability, 
startability,  flame  luminosity,  and  fuel 
tank  vapor  concentration  concerns. 
Also,  this  formulation  is  a  common  one 
specified  for  use  in  prototype  research 
vehicles.  MlOO  was  suggested  as  an 
appropriate  foel  for  use  in  compression 
ignition  engines. 

Other  commestem  (GM,  Chevron, 
Engine  Manafacturera  Assodatian.  and 
Volkswagen)  felt  that  the  manufacturers 
should  specify  the  test  fuel,  at  least  in 
the  short  term,  to  ensure  that  only  the 
foel  fop  winch  the  vehicle  is  designed 
would  be  used,  Volkswagen  pointed  out 
that  flexibility  in  the  choice  of  a  test  foel 


would  fodlitate  research  and  continued 
development  of  the  optimum  vehicle  and 
foel  combination.  GM  added  that  M85 
and  MlOO  are  distinctly  different  fuels 
&t>m  the  perspective  of  vehicle  design 
and  should  not  be  vieifired  as  different 
grades  of  methanol  foel. 

The  State  of  New  York  asked  how, 
imderEPA's  pn^xisals,  a  representative 
foel  would  be  chosen.  More  specifically. 
New  Yoric  asked  what  fuel  properties 
would  be  considered  and  what 
tolerances  would  be  used  to  specify  the 
foel. 

EPA  Response  to  Comments.  EPA 
concurs  with  those  commenters  who  foel 
that  it  would  be  desirable  to  specify  a 
fuel  at  the  present  time.  Provision  of  a 
foel  spedfication  now  could  force  a 
degree  of  standardization  within  the 
vehide  and  foel  industries  which  would 
be  difficult  to  otherwise  presently 
obtain.  The  Agency's  primary  concern  in 
regard  to  a  methanol  test  foel  however, 
is  to  ensure  that  emission  testing  be 
representative  of  real  world  conditions. 
Since  a  methanol  fuel  market  does  not 
yet  exist,  it  is  not  possible  for  the 
Agency  to  seled  a  representative  test 
foel.  Further,  there  would  be  problems 
associated  with  selection  of  a  foel 
specification  before  a  maricet  for 
methanol  vehides  and  foel  is 
established.  The  manufacturers  would 
tend  to  optimize  vehicles'  emissions 
performance  around  the  spedfied  foel. 
GM's  comment  that  M85  and  MlOO  are 
different  foels,  not  just  different  grades 
of  methanol,  is  a  useful  one  in  this 
regard,  and  demonstrates  how  important 
the  choice  of  a  test  foel  is.  Prom 
emissions  and  performance 
perspectives,  use  of  one  of  these  foels  or 
the  odier  can  be  expected  to  result  in 
significantly  different  vehide  designs. 
Thus,  an  EPA  specification  provided 
now  could  have  the  effect  of  deterring 
vehide  optimization  around  a  foel 
which  might  be  superior  for  technical, 
environmental,  and/or  economic 
reasons.  Even  if  EPA  were  to  proceed 
with  establishing  a  test  foel  at  present, 
such  action  would  not  necessarily 
impact  dedsions  made  by  fuel  suppliers, 
who  are  not  bound  to  market  a  foel 
simply  because  EPA  specifies  it  for 
purposes  of  environmental  testing. 

Ilie  desires  of  many  of  the 
commenters  tehave  EPA  spedfy  one 
particular  foel  or  anodier 
notwithstandng,  thedevdopment  of  the 
in-use  foef  maiicet  should  remain  the 
concern  of  vehicle  mannfocturers  and 
foel  suppliers.  As  long  aa  vehicles  are 
able  to  comply  with  emission  standards 
when  tested  on  die  foels  that  are 
eventnadViBerketed.  soA  as  long  as  no 
other  overriding  environmental  concern 
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not  addressed  by  the  emission 
standards  accompanies  use  of  those 
foels.  the  Agency  should  remain  neutral 
concerning  the  devdopment  of  in-use 
foels. 

It  is  recognized  that  in  the  initial  sales 
years  of  methanol  vehides,  the  foel 
market  may  be  more  uncertain  than 
after  some  degree  of  maricet  equilibrium 
and  vehide  and  foel  standardization  is 
reached.  In  this  regard,  those  comments 
suggesting  that  EPA  adopt  the 
manufacturers'  suggested  test  foel  are 
particularly  useful.  In  the  early  phases 
of  a  transition  to  methanol,  the 
manufacturers  can  be  expeded  to  have 
carefully  considered  the  nature  of  the 
antidpated  foel  maricet  and 
incorporated  their  understanding  of  it 
into  their  vehide  design  planning.  The 
Agency  in  fad  intends  to  take 
advantage  of  this  knowledge  by 
requiring  that  manufacturers 
re<»mmend  a  test  foel  for  their 
certification  vehides  and  provide  a 
justification  as  to  why  that  foel  can  be 
expeded  to  be  generally  available  and 
used  in  their  vehides.  Pinal  authority  for 
specifying  the  foel  will,  however,  remain 
with  the  Administrator.  In  the  longer 
run.  as  the  foel  maricet  solidifies,  die 
Agency  will  be  able  to  ad  to  specify 
representative  test  foels  without  this 
required  input 

hi  response  to  New  York's  questicm 
regardmg  the  details  of  any  foture 
specification.  EPA  will  focus  its 
consideration  of  potential  test  foels  on 
fuel  properties  thiat  can  be  expected  to 
affed  emissions,  ^ledfics  in  this  regard 
will  be  provided  at  the  time  of  the  foture 
action. 

2.  Emissions  Measurement  Procedures 

Review  of  the  Proposal.  Only  those 
aspects  of  die  proposal  receiving 
substantive  comment  are  summarized 
here.  Since  most  of  the  procedures 
proposed  for  methanol  vehide  testing 
are  identical  to  those  already  in  use. 
comments  received  related  mainly  to 
procedures  proposed  to  measure  newly 
regulated  pollutants.  Organic  emissions 
bom.  methanol-foeled  engines  and 
vehides  consist  primarily  of  a  mixture 
of  non-oxygenated  hydrocarbons, 
methanol,  and  formaldehyde.  EPA 
proposed  requiring  measurement  of  each 
of  diese  organic  materials.  The  Agency 
noted  that  a  flame  ionization  detector 
(FID),  the  instrument  presenUy  used  for 
measurement  of  petroleum-foeled 
vehide  hydrocarbons,  can  be  used  to 
correcdy  measure  either  hydrocarbon 
emissions  or  methanol  emissions 
separately.  It  cannot,  however, 
accurately  measure  both 
simultaneously,  because  it  is  less 
sensitive  to  methanol.  EPA  also  noted  in 


the  proposal  that  a  FID  has  a  very  low 
(approaching  zero)  response  to 
formaldehyde.  As  a  result  more  detailed 
procedures  would  be  required  to 
measure  methanol  vehicle  organic 
emissions  than  petroleum-foeled  vehide 
HC. 

Very  briefly,  the  procedures  proposed 
were  as  follows.  For  methanol  the 
procedure  was  to  dissolve  the  methanol 
in  water  and  to  separate  the  methanol 
bom  the  solvent  using  a  gas 
chromatograph  (GC)  followed  by  heated 
FID  measurement  For  hydrocarbons, 
the  procedure  consisted  of  the  collection 
of  dilute  bag  samples,  measurement  of 
the  hydrocarbons  plus  methanol  with  a 
heated  FID  calibrated  on  propane, 
followed  by  subtraction  of  the  methanol 
fiaction.  The  heated  FID  is  required  for 
this  measurement  due  to  its  quicker 
response  and  its  ability  to  prevent 
condensation  in  the  sample  lines.  This 
analysis  would  need  to  account  for  the 
heated  FID's  response  factor  to 
methanol.  For  formaldehyde,  the 
procedure  employed  the  collection  of 
formaldehyde  fiom  the  exhaust  sample 
by  reaction  with  2.4- 
dinitrophenylhydrazine  (DNPH),  either 
in  impingers  containing  the  reagent 
solution  or  in  DNFH-impregnated  silica 
gel  cartridges.  This  would  be  followed 
by  analysis  with  a  high  pressure  liquid 
chromatograph  and  an  ultraviolet 
detedor. 

EPA  proposed  that  background 
samples  of  methanol  and  formaldehyde 
be  collected  for  each  phase  (bag)  of  the 
test  procedure,  exacUy  as  is  required  for 
other  regulated  pollutants.  Analysis  of 
these  background  samples  would 
employ  the  same  procedures  as  were 
described  for  the  analyses  of  the 
exhaust  emissions  samples. 

To  prevent  adsorption  or 
condensation  and  the  associated  loss  of 
exhaust  gas  constituents  (in  partij^ular, 
methanol  and  formaldehyde),  it  was 
proposed  that  the  dud  connecting  the 
vehide  tailpipe  to  the  constant  voliune 
sampler  and,  in  the  case  of  heavy-duty 
methanol-foeled  engines,  the  duct 
connecting  the  engine  to  the  dilution 
tiinnel  be  heated  to  235*±15  *F  (113*±8 
•C). 

Summary  of  the  Comments.  Several  of 
the  commenters  felt  that  more  cost 
effective  procedures  than  those 
proposed  for  measuring  organic 
emissions  would  be  desirable.  These 
cxmimenters  supported  avoiding  both  the 
proposed  methanol  and  formaldehyde 
measurement  procedures  by  use  of  a 
FID  to  charaderize  total  organics,  even 
though,  as  was  noted,  this  procediu« 
would  be  less  accurate  than  the 
proposed  approach.  One  commenter. 


EMA  suggested  this  approach  be  used 
at  least  on  an  interim  basis  until 
methanol  vehides  achieve  significant 
market  penetration.  Several 
manufacturers  supported  using  the  FID 
procedure  currently  used  for  petroleum- 
foeled  vehicles,  and  applying  correction 
factors  to  the  results  to  account  for  the 
different  response  of  the  FID  to 
methanol  vehicle  emissions.  Others 
supported  a  similar  option,  with  the 
difference  being  that  the  FID  would  be 
calibrated  on  methanol.  GM  further 
suggested  that  any  correction  factors 
also  account  for  reactivity  differences 
among  the  organics. 

The  Department  of  Energy  (DOE) 
similariy  supported  the  use  of  a  FID 
calibrated  on  methanol,  but  did  not 
support  the  use  of  correction  factors. 
DOE  felt  that  the  HC  overmeasurement 
accompanying  such  a  procedure  would 
provide  a  margin  of  safety  with  respect 
to  ozone  control. 

Reasons  given  for  suggesting  these 
alternative  procedures  were:  (1)  They 
require  less  analytic  equipment  than  the 
proposed  procedures;  (2)  they  would  be 
less  expensive  than  the  proposed 
methods:  and  (3)  they  wodd  allow 
continuous  in-line  measurement  of  the 
emissions,  whereas  the  methanol  and 
formaldehyde  procedures,  as  proposed, 
would  not 

GM  suggested  that  an  unheated  FID 
be  allowed  for  measurement  of 
evaporative  HC  plus  methanol 
emissions.  GM  felt  that  since  there  is  not 
enough  water  vapor  to  cause 
condensation  in  the  evaporative  testing 
system,  there  is  no  need  to  heat  the  FID. 

GM  felt  that  some  methanol  loss  may 
be  assodated  with  condensation  on  the 
walls  of  unheated  sample  bags 
employed  in  the  exhaust  HC  plus 
methanol  analysis,  and  that  the  use  of  a 
continuous  heated  FID  analysis  would 
give  the  correct  resdts. 

Toyota  requested  that  the 
measurement  of  backgroimd 
formaldehyde  levels  be  made  optional 
because  of  inherentiy  low  background 
levels  and  the  complexity  of  the 
analytical  procedures. 

Caterpillar  and  Toyota  felt  that  the 
requirement  that  the  exhaust  ducting  be 
heated  was  complicated  and 
unnecessary.  Toyota  suggested  a 
simplified  approach  that  would  allow 
the  elimination  of  the  heating 
requirement  for  short  ducts  or  turning 
the  heater  off  once  the  duct  is  preheated 
to  EPA's  specified  temperature. 

Finally,  commenters  raised  questions 
regarding  the  use  of  other  spedfic 
procedures  which  might  produce 
equivalent  results  to  those  that  would  be 
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obtained  tf  dw  prapotad  procedures 
were  used. 

EPA  Regpoimt  to  Comments.  Sinoe 
one  at  BPA's  foak  ia  this  mloBaking 
was  to  Tf«»Mi«h  rejilatfnni  that  would 
ensure  that  methanol  vehicles  would  not 
have  any-detrimentel  effect  OD  ait  I 
quality,  the  Agsncy  is  not  willing  to' 
allow  any  simpUfied  procedures  which 
could  polmtially  undermeasure  total 
OTganic  oaiseicsis.  Besed  on  an  analysis 
presented  in  the  Sununary  and  Analysis 
of  Coaaments.  EPA  concluded  that  only 
the  simplification  suggested  by  DOB 
could  reasonably  be  expected  to  not 
undeftBeesnre  total  organic  emissions. 
EPA's  data  continue  to  show  that  the 
overmeasurement  of  HC  that  would 
result  from  this  method  would  be  greater 
than  the  undenneasurement  of 
formaldehyde.  Thus,  the  total  would  be 
conservatively  high.  Any  attempt  to 
correct  this  total  via  use  of  empirically 
derived  coefficients,  as  several 
commenters  requested,  would  risk  ' 
sacrificing  the  margin  of  safety.  Use  of 
correction  factors  was  therefore  rejected 
by  EPA  EPA  has  decided  to  allow  use 
of  die  simplified  procedure  suggested  by 
DOE  which  provides  an  adequate 
margin  of  safety,  on  an  interim  basis. 

Because  the  purpose  of  allowing  die 
use  of  this  simplified  procedure  woold 
be  to  ledtice  testing  costs  and  to  provide 
manufacturers  with  more  flexitnlity 
during  the  development  of  s  methuol- 
fueled  vehicle  fleet,  there  needs  to  be  a 
reasonable  limit  to  the  period  of  time 
n^ierein  the  simplified  procedure  can  be 
used.  It  was  decided  that  a  five-year 
period  from  the  effective  datd  of  these 
regulations  would  be  sufficiently  long  to 
allow  initial  development  of  a  methanol 
fleet 

EPA  continues  to  believe  that  die  long 
term  requirement  for  the  measurement 
of  methanol  and  foimaldehyde  is 
necessary,  because  of  the  toxic  and 
reactive  nature  of  these  pollutants. 
During  the  period  when  the  use  of  the 
simplified  measurement  procedure  is 
aUowed.  EPA  expects  to  monitor  the 
organic  material  composition  of  the 
emissions  from  methanol-fueled  engines 
and  vehicles.  This  monitoring  would  be 
performed  to  enhance  the  Agency's 
knowledge  of  methanol-fueled  vehicle 
emissions  and  the  potmtial  for  health 
effects.  The  Agency  expects  that 
manufacturers  would  collect  similar 
data  and  make  it  available  to  EPA  as 
they  have  for  other  mobile  source  issues 
under  the  provisions  of  section  202(a)(4) 
of  the  Clean  Air  Act  The  manufacturers 
currently  provide  much  useful 
information  under  this  section,  and 
future  information  would  logically 


include  test  results  for  medianol  and 
formaldehyde  emissions. 

Any  manufacturer  chnnaiiig  the 
simplified  method  for  a  particular 
vehicle  must  understand  that  EPA  will 
also  use  the  method,  and  that  all  future 
testing  of  that  vehicle  for  in-use 
compliance  will  also  make  use  of  it  This 
is  to  ensure  that  manufacturers  do  not 
make  multiple  attempts  at  compliance, 
first  %vith  the  sin^ilified  (more 
conservative)  method  and  perhaps  later 
with  the  more  accurate  one.  Also, 
requiring  that  incise  compliance  testing 
make  use  of  the  same  method  of  testing 
as  was  used  during  certification  ensures 
consistency  in  the  data. 

Use  of  a  heated  FID  is  being  required 
for  evaporative  as  weU  as  exhaust 
testing  because  of  its  quicker  response 
to  methanol  as  well  as  its  ability  to 
prevent  condensation.  Since  the  time 
available  to  draw  a  sample  in 
evaporative  testing  is  short  a  quick  FID 
response  is  essential  for  an  accurate 
reading.  Thus  the  Agency  is 
promulgating  this  requirement  as 
proposed. 

llie  concern  raised  by  (^  about 
condensation-related  losses  in  bags  may 
be  valid.  However,  lacking  sufficient 
data  with  which  to  quantify  the 
significance  of  GM's  comment  the 
proposed  sample  collection  procedure 
will  be  retained  This  concern  will  be 
investigated  in  detail  and,  if  warranted, 
the  sample  collection  procedure  will  be 
modified  at  a  future  date.  Manufacturers 
are  forewarned  that  in  the  meantime,  if 
good  laboratory  practice  demands  that 
steps  be  taken  to  avoid  condensation  in 
bags,  they  should  take  those  steps  as  a 
matter  of  prudence. 

Toyota  is  correct  in  stating  that  the 
background  formaldehyde  measurement 
could  be  simplified.  However,  it  is  not 
correct  to  suggest  that  measurement  is 
not  necessary  at  all.  Such  an  approach 
could  lead  to  problems  in  compliance 
determinations  (vehicles  could  be  failed 
inadvertently)  and  lab-to-lab  correlation 
testing.  As  an  option,  however,  EPA  will 
allow  collection  of  a  single 
formaldehyde  background  sample  for 
each  test  (instead  of  one  sample  for 
each  phase),  covering  the  total  test 
period.  This  simplification  will 
significantiy  reduce  the  labor  and 
equipment  demands  of  each  test 

EPA  finds  tiiat  several  simplifying 
options  in  regard  to  its  requirement  to 
heat  the  exhaust  duct  are  also 
warranted.  First  heating  will  not  be 
required  for  ducts  that  are  less  than  five 
feet  long,  and  are  constructed  from 
smooth  wall  tubing.  Second,  when  this 
configuration  is  impractical,  EPA  will 
allow  the  use  of  smooth  wall  ducts  up  to 


12  feet  long,  as  suggested  by  Toyota, 
without  re<pdring  heeting  during  testing, 
provided  that  the  duct  is  heated  to 
235*±15  Tfll3*±8*CI prior  to  tile  start 
of  testing  and  during  any.  periods  of  the 
test  when  the  engine  is  ofL  Heating  of 
the  duct  win  be  required  during  the  test 
if  the  total  len^  of  the  duct  exceeds  IZ 
feet  It  should  be  noted  that  whatever 
the  duct  is  heated,  regardless  of  duct 
length,  it  will  be  necessary  to  ensure 
that  the  temperature  of  the  duct  wall 
does  not  exceed  250  *F  (121  *C].  As  a 
final  alternative^  the  exhaust  duct  may 
be  essentially  eliminated  by  moving  the 
mixing  point  of  the  dilution  air  and 
exhaust  gases  to  a  point  immediately 
adjacent  to  the  vehicle  tailpipe  or  engine 
exhaust 

Several  commenters  were  concerned 
that  EPA's  proposed  pracadures  mi^t 
preclude  their  ability  to  utilize  other 
measurement  techniques  that  mi^t 
produce  equally  accurate  results.  EPA 
stated  in  the  IWBM  that  it  wishes  to 
encourage  the  continued  development  of 
measurement  [nocedures  for  methanol 
vehicles.  The  promulgation  oi  the 
procedures  discussed  above  is  not 
intendtti  to  prevent  manufacturers  from 
utilizing  any  other  methods  they 
considn  to  be  superior,  so  long  as  they 
can  demonstrate  to  EPA  the  methods' 
equivalency  to  the  specified  procedures. 

3.  Requirements  for  Flexible  Fuel 
Vehicles 

Summary  of  the  Proposal.  The  Agency 
proposed  tint,  because  flexible  biei 
vehicles  (PFVs)  are  designed  to  operate 
on  gasoline,  methanol,  or  any  mixture  of 
these  fuels,  they  should  comply  with  the 
emission  standards  (when  tested  using 
the  methanol  vehicle  test  procedures) 
when  tested  on  any  mixture  of  the  fuels 
which  they  could  conceivably  consume 
in-use.  Comments  were  specifically 
requested  on  the  appropriateness  of  the 
requirement 

Summary  of  the  Comments.  No 
commenter  argued  against  EPA's 
philosophy  that  FFVs  should  comply 
with  the  applicable  emission  standards 
when  tested  on  foels  used  in  customer 
service.  Most  of  the  commenters  were 
concerned,  however,  that  EPA's  ' 
proposed  approach  to  certifying  FFVs 
would  require  tests  on  a  range  of 
certification  foels  and  that  ^u  would  be 
burdensome  and  unnecessarily 
complicated. 

To  avoid  this,  die  commenters 
suggested  a  variety  of  alternatives,  such 
as  specifying  either  methanol  or 
gasoline  as  the  test  fuel  for  each  vehicle 
at  the  time  of  certification.  Ford  argued 
that  testing  on  intermediate  mixtures 
was  unnecessary,  because  owners 


would  habitualfy  use  only  one  of  the 
foels.  Chrysler  folt  that  FFVs  should  be 
tested  on  both  methanol  and  gasoline  to 
ensure  that  the  vehicles  are  not 
opttmised  for  only  one  of  the  extremes. 
Qkt.  however,  suggnted  that  testing 
initially  should  be  required  on  gasoDne 
onfy,  since  it  will  be  die.  predominant 
foel  choice  in  die  near  foture,  Chevron 
pointed  out  that  a  methanol-gasoline 
mixture  is  often  mors  volatile  than 
either  medianol  or  gasoline  separately. 
Consequendy,  ev^iorative  emissions 
will  be  greatest  on  a  mixed  foel.  It  feh 
that  this  possibility  should  be  addressed 
by  testing  on  intermediate  mixtures  as 
well  as  mediand  and  gasoline.  The 
Department  of  Energy  folt  diet  EPA 
should  simply  specify  a  worst  case  fuel 
mixture  at  die  time  of  testing. 

FlnaUy.  Ford  was  concerned  about 
how  PFVs  would  be  treated  with  respect 
to  file)  economy  and  labeling. 

EPA  Response  to  Comments.  The 
statement  that  FFVs  wwe  expected  to 
comply  with  standards  using  any 
possible  in-use  foel  was  not  meant  to 
imply  that  testing  would  be  required  on 
a  wide  variety  of  different  foels.  The 
Agency  agrees  with  the  commenters  that 
diis  woold  create  an  unneeessary  testing 
burden  whidi  could  hinder  die 
development  of  methanol  vehides. 
Radier,  EPA  beheves  that  tins  goal  can 
be  achieved  with  a  reasonable  degree  of 
confidence  during  the  certificatinB 
process  by  restricting  certificatian  tests 
to  fuels  diat  are  moet  likely  to  produce 
high  emissions.  The  importance  of 
correcdy  identifying  audi  fuels  is 
underscored  by  Chrysln's  comment  diat 
the  emissions  performance  of  a  vdiide 
will  likely  be  optimized  for  the 
certification  test  foel. 

In  evaluating  the  alternatives 
suggested  by  die  commenters.  the 
Agency  finds  that  testing  on  methanol  or 
gasoline  will  not  necessarily  ensure 
worst-case  emissions  fin  certification 
purposes,  nor  would  requiring  separate 
tests  with  both  foels.  As  noted  by 
Chevron,  a  mixtiuc  of  methanol  and 
gasoline  can  be  significantiy  more 
volatile  and  result  in  higher  emissions 
than  either  gasoline  or  methanol  EPA 
rejeds  Ford's  contention  that  such 
mixtures  are  unlikely  in  customer 
service.  There  is  no  assurance  that 
owners  wiH  habitually  refoel  with  either 
methanol  or  gasoline.  This  would  be 
especially  true  in  a  competitive  foel 
market  when  consumers  would  be 
expeded  to  exhibit  the  greatest  interest 
in  flexible  foel  vehides. 

Overall  the  Agency  is  in  at  least 
partial  agreement  with  the  comments 
suggesting  the  designation  of  a  single 
test  foel  at  the  time  of  emissions 
certification.  Two  exceptions  to  this 
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general  approach  appear  necessary, 
however,  to  ensure  an  effective  program. 
First  to  ensure  environmental 
protection,  separate  fuels  may  be 
required  for  evaporatfve  and  exhaust 
testing  and  mfleage  accumulation. 
Second,  the  manufacturer  should 
recommend  a  specification,  for 
Administrator  approval  of  the  test  fuels 
most  likefy  to  produce  die  highest 
emissions.  This  is  appropriate  because 
the  manufacturers  generally  will  be 
most  fomillar  with  die  specific  emission 
characteristics  of  each  vddde.  It  also 
provides  manufacturers  with  some 
degree  of  added  certainty  and  flexibility 
concerning  the  certification 
requirements.  These  specifications 
would  be  mede  at  die  time  of 
application  for  certification. 

"The  Agency  wants  to  stress  diat 
selection  of  a  certification  test  foel  does 
not  remove  the  manufacturer's  liability 
for  conqilying  with  the  applicable 
standards  when  tested  on  other  fuels. 
For  example,  EPA's  in-use  compUance 
testing  of  FFVs  may  be  conducted  using 
methanol  gasoline,  at  any  mixture  of 
these  foels  found  to  be  in  customer 
service. 

The  issue  of  methanoTs  indusionin 
the  CAFE  and  Gas  Guzzler  programs  is 
discussed  in  deCail  in  a  separate  section. 
As  is  noted  there,  methanol  is  currently 
not  a  part  of  either  program.  Thus,  the 
Agency,  finds  that  it  is  appropriate  to 
treat  VFil*  stricdy  as  gasohnie  vehides 
for  the  purposes  of  CAFB  and  die  Gas 
Guzzler  Tax.  This  will  necessitate 
testing  on  gasoline  to  determine  the 
vdiide's  foel  economy.  With  respect  to 
labeling,  since  methanol  is  not  induded 
in  the  CAFE  program  and  no 
methodology  for  calculatmg  the  foel 
economy  of  methanol  vehides  was 
proposed,  placing  a  methanol  foel 
economy  number  on  the  label  would  be 
inappropriate. 

IV.  Tedmical  Feasibffity 

In  die  NPRM,  the  Agency  noted  diat 
the  exhaust  pollutants  subject  to  control 
by  the  proposed  standards  are  either 
similar  or  identical  to  those  presendy 
regulated  from  current  vehicles  and 
engines.  Fiulher,  emission  levels  are 
such  that  the  stringency  of  the  new 
standards  is  comparable  to  that  of 
existing  standards  for  gasoline-foeled 
and  diesel  vehides.  This  allows 
essentiaUy  the  same  emission  control 
technology  employed  by  petroleum 
vehides  to  be  applied  to  methanol 
vehicles.  Numerous  comments 
supported  this  point  of  view.  Exhaust 
emission  testing  of  prototype  vehides, 
along  with  a  consideration  of  control 
technology  that  is  emerging  to  address 
new  standards  applicable  to  petroleum- 


foeled  vehides  showed  that  the 
methanol  vehicle  exhaust  standards  are 
achievable  wnth  available  or  expected 
controls^  fo  fact  most  of  the  standards 
wece  achievable  even  before  vehides 
were  optimized  for  methanol  use  (see 
Section  nr.Rl.  for  exanqile). 

Several  coauaoits  were  received 
which  relate  to  the  feasibility  oi  the 
exhaust  oiganics  standards.  Caterpillar 
claimed  that  carbon-based  oigaiiics 
standards  woidd  not  be  achievable  for 
its  current  heavy-duty  engina.  As 
discussed  earlier  in  ^is  document  (see 
Section  m.  B.1.  entided  "Basis  of  die 
Ozone-Related  Standards"),  the 
comment  was  insuffidendy  supported 
by  data  or  by  infonnation  on  the 
emission-related  goals  of  CsterpiUar's 
engine  pro-am.  Recent  testing  of 
anodier  heavy-duty  engine,  th^  one  by 
Detroit  Diesel  AUison  (DDA).  without  a 
catalyst  demonstrated  tiiat  die  CO. 
particulate,  and  NO.  standards  were 
readily  achieved.**  The  organic 
emission  standard  was  not  met  by  this 
engine,  but  with  the  planned 
development  of  advanced  fud  injectors 
or  if  necessary  the  addition  of  catalytic 
aftertreatment  compliance  is  now 
expected. 

Ford  presented  data  (also  discussed  in 
Section  IIIJB.1)  which  showed  that 
carbon-based  standards  were 
achievable,  at  least  at  the  low  to 
moderate  mileage  levds  for  which  dafa 
were  available.  Ford's  comments  also 
indicated  that  little  development  work 
had  been  done  to  optimize  the  exhaust 
emission  control  systems  of  these 
vehides.  GM  also  presented  data  which 
demonstrated  that  exhaust  organics  are 
emitted  from  light-duty  vehicles  at  levels 
below  tlie  standards.  Thus  the  Agency  is 
confident  that  the  carbon-based 
standards  are  feasible  for  both  heavy- 
duty  and  light-duty  vehides. 

No  commenter  questioned  the 
feasibility  of  compliance  with  any  other 
exhaust  emission  standard  (CO,  NOp 
particidate.  or  smoke).  EPA  condudes, 
therefore,  that  they  are  feasible. 

EPA  indicated  in  die  NPRM  diat  while 
some  development  effort  may  be 
required  to  achieve  the  evaporative 
standards,  die  control  technology  would 
be  virtually  identical  to  the  current 
technology  and  thus  should  pose  no 
significant  technological  challenges  Ford 
agreed  with  the  Agency  and  stated  that 
the  standards  appeared  feasible.  No 
commenter  argued  that  they  were  not 
EPA  condudes  that  the  evaporative 
standards  are  feasible. 


"  UnpubUihed  DDA  test  daU.  Available  iri  the 
public  docket  for  review. 
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Compliance  with  the  prohibition 
against  crankcase  emissions  is  not 
expected  to  be  difficult  for  any  methanol 
vehicle.  The  requisite  technology  is 
cunently  used  on  all  gasoline-fueled 
veUdes  and  on  naturally  aspirated 
diesels.  Commenters  did  not  argue  that 
the  standards  for  methanol  engines 
would  be  infeasible.  They  did  feel 
however  that  applying  controls  to  non- 
naturally  aspirated,  methanol-fueled 
diesel  engines  would  be  prohibitively 
expensive,  as  is  the  case,  they  claimed, 
for  non-naturally  aspirated  petroleum- 
fueled  diesels  today.  Crankcase 
emissions  from  methanol-fueled  engines, 
for  reasons  described  elsewhere  in  this 
document  (see  Section  III.C],  should  be 
easier  to  control  than  are  diesel 
crankcase  emissions.  This  fact  along 
with  the  voluntary  application  of 
crankcase  controls  on  non-naturally 
aspirated  heavy-duty  petroleum-fueled 
diesels  manufactured  by  Daimler-Benz 
and  Isuxtt.  indicates  that  such 
technology  is  also  feasible  for  non- 
naturally  aspirated  heavy-duty  | 
methanol  engines.  ' 

V.  Leadtfane  and  dM  Effective  Data  (tf 
die  Standards  1 

The  NFRM  originally  proposed  an 
effective  date  of  1968  for  these 
standards.  Delays  in  die  rulemaking 
process  necessitated  that  this  date  be 
moved  back.  The  eariiest  feasible  date 
of  applicability,  as  discussed  below,  is 
l9Ba  Hence  the  standards  are  effective 
as  of  diet  model  year.  The  amount  of 
leadtime  now  available  is  similar  to  that 
which  would  have  been  allowed  had 
EPA  maintained  iU  original  rulemaking 
schedule. 

Hie  only  comment  received  in  regard 
to  the  leadtime  question  was  from  EMA. 
which  claimed  that  heavy-duty 
methanol  engines  should  be  aUowed 
four  yean  of  leadtime  for  new  HC  CO. 
and  NOx  standards.  EMA's  logic  is 
faulty,  however,  since  die  statutory 
provision  it  refen  to  is  in  section 
202(a)(3)  of  die  Act  That  section's 
specific  requirement  and  legislative 
history  make  dear  that  Confess  drafted 
the  section  with  petroleum-fueled 
vehicles  in  mind.  EPA  thus  believes  that 
vehides  run  on  alternative  fuels  are 
appropriately  regulated  under  sections 
202(a)(1)  and  202(a)(2),  which,  as  noted 
in  die  NFRM,  "shall  take  effect  after 
such  period  as  the  Administrator  finds 
necessary  to  permit  the  development 
and  application  of  the  requisite 
technology,  giving  appropriate 
consideration  to  the  cost  of  compliance 
within  such  period."  EPA  notes  that 
were  die  section  EMA  dtes  applicable, 
the  Agency  would  not  be  required  to 
provide  specific  leadtimes  for  all 


standards  [e.g.,  particulates),  and  it 
might  in  some  cases  have  to  set 
standards  more  stringent  than  those 
applicable  to  petroleum-fueled  vehides, 
if  such  standards  were  feasible  for 
methanol-fueled  vehides  on  a 
technology-forcing  basis.  However,  for 
reasons  discussed  earlier,  EPA  believes 
that  methanol-fueled  vehide  emission 
standards  should  be  comparable  to  their 
petroleum-fueled  vehide  counterparts, 
and  diat  sections  202(a)  (1)  and  (2)  if  the 
Act  permitted  this  approach.  The 
leadtime  question  therefore  relates  to 
tedmical  considerations,  not  rigid 
statutory  requirements. 

Flrom  a  tedmical  penpective. 
leadtime  is  primarily  a  fimction  of  how 
rapidly  manufacturera  can  respond  in  an 
orderly  manner  to  the  new  emission 
control  requirements.  As  discussed  in 
greater  detail  earlier,  the  Agency  fully 
expects  all  methanol  vehides  to  be  able 
to  comply  with  the  proposed  standards 
using  the  same  basic  technology  now 
being  applied  to  gasoline-fiieled  and 
diesel  vehides.  Thus,  the  only  leadtime 
necessary  is  that  for  the  development  of 
specific  applications,  procurement  of 
componentry,  and  certification. 
(Leadtime  for  developing  methanol 
emission  testing  proosdures  and 
facilities  will  be  minimal  given  their 
overall  similarity  to  current  test 
protocols  and  given  the  interim 
relaxation  of  some  of  the  potentially 
more  troublesome  requirements  of  die 
emission  measurement  protocols.)  This 
process  can  proceed  as  fast  as  the 
development  of  other,  non-emissions 
related  equipment  specific  to  methanol- 
fueled  vehides,  and  could,  in  EPA's 
technical  judgment  be  completed  as 
early  as  the  1991  model  year,  and 
peitiaps  in  the  case  of  a  small  number  of 
engine  families,  as  eariy  as  the  1990 
model  year. 

Also  important  in  choosing  the 
effective  date  of  the  emission  standards 
is  when  methanol  vehicles  will  reach  the 
market  in  significant  numbers.  The 
Agency  believes  that  some  methanol 
vehicles  could  be  produced  for  pubUc 
sale  as  early  as  1990  and  mass-produced 
in  the  early  1960's  based  on  the  present 
state  of  development.  EPA  recognizes 
diat  the  most  likely  driving  force  for  the 
introduction  of  methanol  vehides  in  the 
1990  model  year  would  be  from  states 
and  munidpalities  seeking  to  improve 
their  air  quality.  Under  such  a  scenario, 
they  may  desire  to  purchase  vehides 
certified  to  comply  with  the  standards 
promulgated  here.  To  provide  for  this, 
the  standards  are  established  for  the 
1990  model  year.  However,  to  ensure 
that  manufacturers  have  suffldent 
leadtime,  compliance  with  the  standards 


will  be  optional  for  the  1990  model  year, 
and  mandatory  for  1991  and  later  model 
yean.  Parties  wishing  to  purchase 
vehides  meeting  these  standards  in  1990 
can  do  so  simply  by  requiring  it  as  a 
condition  of  purchase.  EPA  is  confident 
that  this  approach  wiU  have  no  adverse 
impact  on  the  environment  since  the 
number  of  vehides  potentially  involved 
is  extremely  small. 

VL  Envinnmental  Eflacts 

Since  methanol  vehides  will  displace 
petroleum-fueled  vehides,  the 
environmental  impact  of  today's 
standards  will  depend  on  a  comparison 
of  emissions  from  methanol-fueled 
vehicles  to  the  emissions  of  petroleum- 
fueled  vehides.  Making  direct 
comparisons  is.  however,  problematic. 
Pint  it  is  unknown  which  models  of 
methanol  vehides  will  be  mariieted 
Second,  only  limited  testing  has  been 
done  to  compare  emissions  between 
similar  petroleum-fueled  and  methanol- 
fueled  vehides. 

In  fact  the  data  which  attempt  to 
make  such  a  comparison  are 
incondusive:  sometimes  emissions  are 
less  for  methanol  vehides.  sometimes 
not  The  primary  reason  for  this  is  that 
eariy  medianol  vehide  programs  have 
been  inconsistent  with  respect  to 
emission  control  system  design  goals. 
The  limited  amount  of  development 
punued  to  date,  made  apparent  in 
comments  by  Ford  (wdiich  has  produced 
more  methanol  vehides  than  any  other 
company],  makes  a  comparison  for 
diese  models  less  relevant  than  if  the 
vehides  had  been  optimized  for 
methanol  use. 

The  environmental  impact  of 
methanol  vehicles  can  be  estimated 
more  predsely  by  examining  some  of 
the  technological  considerations  of  this 
rule  than  by  trying  to  evaluate  the 
limited  and  somewhat  confounding  data 
that  are  available 

Pint  li^t-duty,  methanol-fueled  Otto- 
cycle  vehides  are  expected  to  utilize 
similar  emission  control  technology  to 
that  used  on  existing  gasoline-fueled 
vehides  (Section  IIIJB.1).  As  a  result 
and  given  that  the  emission  standards 
for  CO  and  NO,  will  be  identical  to 
those  applicable  to  gasoline-fueled 
vehicles,  Otto-cyde  methanol-fueled 
vehides  will  have  similar  emission 
levels  of  these  pollutants.  Using  similar 
logic,  the  emission  standards  for 
methanol-fueled  vehicle  organics  are 
equivalent  (on  a  carbon  basis]  to  the  HC 
standards  for  gasoline  fueled  vehicles, 
and  thus  roughly  equivalent  amounts  of 
organic  carbon  emissions  for  methanol- 
and  gasoline-fueled  vehicles  can  be 
antidpatedit  is  important  to  note  that 


while  the  foregoing  discussion  compared 
organic  emissions  &x>m  methanol-fueled 
vehides  to  HC  emissioas  from  gasoline- 
fueled  vehidea,  die  relative  abilities  of 
those  enrissioBS  to  produce  otaae  may 
differ.  EPA's  analysis  indicates  that  in 
general  when  equal  amounts  of  diese 
two  pollutant  daesificationa  (compared 
on  a  carbon  basis)  are  emitted,  the 
ozone  produced  firom  the  methanol- 
fueled  vdiide  emissioBS  will  be 
somewdiat  less  than  that  produced  by 
the  gasfdine-fueled  vehide  emissions 
Thus,  the  standards  being  promulgated 
today  should  generally  limit  the  amount 
of  ozone  produced  by  methanol-fueled 
vehides  relative  to  that  resulting  from 
gasoline-fueled  vehides.  Most  dties 
may  experience  a  minor  benefit  in  this 
regard,  but  no  dty  is  currendy  projected 
to  suffer  a  degradation. 

These  condusions  were  derived 
based  on  data  for  light-duty  vehides. 
Similar  condusions  can  be  drawn  as 
regards  motorcydes  and  heavy-duty 
Otto-cyde  engines  (when  compared  to 
their  gasoline-fueled  counterparts),  since 
control  technologies  will  be  similar  to 
those  applicable  to  light-duty  vehides. 

Second,  widi  respect  to  diesel 
vehides.  CO  and  organic  carbon 
emissions  would  be  expected  to 
correspond  roughly  between  methanol- 
and  petroleum-fueled  vehides  because 
of  similar  engine  operation 
fundamentals  and  similar  control 
requirements  and  technologies.  The 
available  information  shows,  however, 
that  methanol  offen  substantial  benefits 
in  the  areas  of  N0„  particulate,  and 
smoke.  This  results  not  &Y>m  any 
increased  stringency  of  control 
requirements  but  rather  by  virtue  of 
methanol's  unique  characteristics  as  a 
fuel  when  combusted  in  a  diesel  engine. 
Therefore,  depending  on  the  extent  to 
which  petroleum  fueled  diesel  engines 
and  vehides  are  displaced  by  methanol- 
fueled  engines  and  vehides.  the 
standards  being  promulgated  today  will 
have  a  positive  environmental  effect 

Thus,  today's  emission  standards 
should,  with  exceptions  as  noted  below, 
result  in  methanol  vehides  having  an 
equal  or  somewhat  less  advene  impact 
on  the  environment  for  regulated 
pollutants,  depending  on  the  vehicle 
type  (Otto-cycle  or  diesel)  and  pollutant. 
'The  exceptions  to  this  are  methanol  and 
formaldehyde.  Whde  emissions  of  these 
pollutants,  as  discussed  below,  will 
increase  due  to  methanol  vehicles,  they 
are  regulated  under  a  combined  carbon- 
based  organics  standard,  and  levels  of 
organic  carbon  from  methanol  vehides 
are  not  expected  to  increase. 

There  i&  some  potential  public  health 
concern  regarding  the  methanol  and 
formaldehyde  emissions  from,  methanol 


vehicles  due  to  their  acute  toxic  effects. 
As  part  of  this  rulemaking,  the  Agency 
assessed  the  public  health  risk 
associated  with  the  toxicological 
properties  of  these  pollutants  by 
evaluating  several.public  and  private 
exposure  scenarios.  The  results  of  this 
study  suggest  that  the  only  area  of 
potential  near-term  concern  involves  the 
idling  of  cold  methanol  vehides  in 
perscNoal  parking  garages.  Under  this 
exposure  scenario,  the  concentration  of 
fonnaldehyde  was  estimated  to  be 
significantly  greater  than  the  level  at 
which  the  vast  majority  of  the 
population  would  first  notice  the  irritant 
effects  of  this  pollutant  Methanol 
concentrations  were  projected  to  exceed 
their  levds  of  concern,  but  the  available 
data  do  not  allow  a  condusion  that 
adverse  effects  in  humans  would  be 
antidpated  at  the  predicted 
concentrations.  (For  a  more  detailed 
discussion  of  methanol  healdi  effects 
see  the  discussion  labeled  'Toxidty  of 
Medianol,"  in  Section  m.B.2.) 

It  is  noted  that  while  these  results  are 
important  there  are  many  uncertainties 
about  the  quality  of  the  emission  factor 
data  and  the  vaUdity  of  the  exposure 
model  used  in  the  assessment  More 
importandy,  die  irritant  effects  of 
formaldehyde  under  such  exposure 
conditions  would  likdy  discourage 
ownen  from  idling  methanol  vehides 
inside  of  their  garages,  particularly  since 
such  precautions  would  also  prevent 
exposure  to  concentrations  of  carbon 
monoxide  which  could  cause  much  more 
severe  acute  health  effects  (induding 
nausea,  severe  headaches,  brain 
damage,  and  even  death).  EPA  believes 
that  it  is  appropriate  for  the  owner  to 
assume  responsibility  for  avoiding 
obviously  advene  and  voluntary 
exposures  such  as  idling  inside  of  a 
personal  garage.  In  this  regard, 
methanol-fueled  vehides  are  no 
different  from  petroleum-fueled  vehicles, 
which  have  similar  emissions  of  CO  as 
methanol  vehides.  and  for  which  idling 
inside  garages  is  recognized  as  a 
dangerous  practice.  Furthermore, 
current  velddes  can  also  emit  enough 
formaldehyde  to  cause  formaldehyde 
concentrations  inside  a  garage  to 
significantiy  exceed  the  level  of  concern. 
EPA  will  continue  to  investigate  the 
potential  for  unacceptable  exposures  in 
parking  garages  and  other  exposure 
settings  as  additional  information 
becomes  available.  The  Agency  also 
notes  the  need  for  additional  scientific 
study  to  determine  the  effects  of 
repeated  exposures  to  low  levds  of 
methanol,  espedally  with  regard  to 
effects  observed  in  well  conducted 
animal  studies  as  discussed  eariier. 
Appropriate  action,  to  the  extent 


statutorily  authorized,  will  then  be 
initiated  if  necessary.  (Section  III.B.3 
contains  a  more  detailed  discussion  of 
this  topic.) 

Formaldehyde  is  also  a  suspected 
human  carcinogen.  If  methanol  vehides 
enter  the  market  in  significant  numbers. 
typical  ambient  concentrations  might 
increase,  because  these  vehides  emit 
more  formaldehyde  than  current 
vehides.  U  so.  any  formaldehyde-related 
cancer  risk  could  also  increase.  The 
uncertain  extent  to  which  formaldehyde 
is  created  in  the  atmosphere  through 
photochemical  reactions  of  other 
organic  pollutants  emitted  from  both 
stationary  and  mobile  sources,  however, 
provides  a  confounding  effect  in  the 
analysis.  This  makes  it  difficult  to  judge 
the  likely  effect  of  methanol  vehides  on 
ambient  formaldehyde  levels  relative  to 
that  of  other  sources,  induding  current 
vehides.  Given  the  present  imcertainties 
and  the  fact  that  it  will  be  a  long  time 
before  methanol  vehides  could 
comprise  a  large  enough  fraction  of  the 
fleet  to  significantly  affect  ambient 
formaldehyde  concentrations,  EPA 
intends  to  pursue  its  current  study  of 
formaldehyde-related  emissions  from  all 
major  sources  before  taking  any 
regulatory  action  with  regard  to  this 
pollutant  (Section  IILB.3  contains  a 
more  detailed  discussion  of  this  topic) 

In  a  related  matter,  benzene  and  other 
carcinogens  and  toxic  pollutants  which 
result  from  direct  emissions  and 
incomplete  combustion  of  current  motor 
fuels  are  expected  to  exhibit  a  general 
decrease  as  methanol  vehide  use 
increases. 

Methanol  vehides  could  have  an 
impact  on  global  warming  (i.e.,  the 
"greenhouse  effect")  as  well.  While 
increased  combustion  efficiency  may 
result  in  lower  carbon  dioxide  (COi) 
emissions  from  methanol-fueled  vehicles 
compared  with  petroleum-fueled 
vehides,  the  overall  impact  of  a  shift  to 
methanol-fueled  vehicles  on  global 
warming  is  uncertain.  The  analysis  of 
the  impact  must  include  the  effect  of  not 
only  emissions  from  the  vehicles,  but 
also  emissions  from  methanol 
production.  While  COi  is  the  single 
largest  contributor  to  the  greenhouse 
effect  other  greenhouse  gases  such  as 
carbon  monoxide,  nitrous  oxide  and 
methane  must  also  be  considered. 
Additionally,  if  large  scale  methanol  use 
were  to  result  in  significant  decreases  in 
tropospheric  ozone  concentrations  on  a 
global  scale,  a  partial  offset  to  the 
greenhouse  warming  would  occur. 
Present  modeling  is,  however,  unable  to 
estimate  the  degree  to  which 
replacement  of  gasoline  by  methanol  in 
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motor  vehidet  would  affect  overall 
global  tropospheric  ocone  levels. 

The  amounts  of  these  greenhouse 
gases  emitted  vary  depending  upon  how 
methanol  is  produced.  Assuming  energy 
pripas  that  are  roughly  in  the  range  of 
current  prices  and  current  technology, 
fuel  for  a  methanol  vehicle  system 
would  likely  be  derived  from  natural 
gas.  In  this  case,  a  shift  to  methanol 
vehicles  would  have  little  or  no  effect 
upon  global  warming. 

In  the  long-term,  the  implications  of 
using  methanol  as  a  transportation  fuel 
an  dltRcult  to  predict  Should  petroleum 
and  natural  gas  prices  rise  substantially, 
it  is  probable  that  methanol  would  be 
produced  from  coal.  Assuming  vehicle 
miles  traveled  and  other  factors  remain 
constant  and  assuming  currant  process 
technology,  a  methanol-fiieled  system 
using  methanol  derived  from  coal  could 
result  in  as  much  as  a  doubling  of  the 
motor  vehicle  contribution  to  the 
greenhouse  effect  relative  to  the 
contribution  of  current  petroleum  fuels. 
This  increase,  however,  is  not  an 
inherent  result  of  methanol  production, 
rather  it  is  a  result  of  utilization  of  coal 
as  a  feedstock.  Under  some 
circumstances  which  make  the  use  of 
coal  as  a  motor  fuel  feedstock  a  viable 
economic  alternative,  the  relevant 
comparison  might  not  be  between  coal- 
based  methanol  and  petroleum-based 
gasoline,  but  rather  between  coal-based 
methanol  and  coal-based  gasoline. 
When  economics  encourages  the 
production  of  motor  fuel  from  coal,  given 
current  production  processes  and  costs 
and  methanol's  potentially  higher 
combustion  efHciency,  methanol 
production  and  use  could  have 
significant  advantages  over  production 
and  use  of  gasoline  from  coal.  The 
overall  range  of  global  warming  effects, 
however,  would  depend  upon  a  wide 
range  of  facton,  such  as  vehicle  fuel 
economy  and  driving  pMttems,  which 
would  likely  be  different  in  a  scenario  in 
which  production  of  transportation  fuels 
from  coal  was  economic.  For  example, 
total  miles  traveled  and  total  fuel 
combusted  would  likely  decrease  due  to 
conservation  associated  with  higher 
prices.  (This  would  likely  occur  equally 
for  gasoline  or  methanol  vehicles.) 
Therefore,  the  full  impact  on  the 
greenhouse  effect  of  a  coal-derived 
methanol  transportation  system  is 
difficult  to  accurately  predict. 

Finally,  with  higher  petroleum  prices 
it  may  become  economically  feasible  to 
produce  methanol  from  biomass.  If  this 
is  done  in  a  renewable  fashion,  there 
would  be  no  net  increase  in  carbon 
dioxide  emissions.  If  the  production 
process  employed  adequate  control  over 


methane  emissions,  use  of  methanol 
from  biomass  could  substantially  reduce 
the  transportation  sector's  contribution 
to  global  warming 

It  is  concluded  that  today's  standards 
will  result  in  levels  of  most  regulated 
emissions  similar  to  those  for  current 
vehicles  they  will  displace.  Exceptions 
include  methanol  and  formaldehyde 
emissions  which  will  increase,  and 
smoke,  particulate,  and  NO,  emissions, 
which  relative  to  current  diesel  engine 
levels  will  decrease.  Also,  replacement 
of  petroleum-fueled  vehicles  with 
methanol-fueled-vehicles  could  result  in 
decreases  in  oione  levels  in  some  areas 
and  will  result  in  decreased  emissions  of 
unregulated  toxins  such  as  benzene  and 
other  fuel-related  pollutants.  Methanol 
vehicles  could  also  have  an  effect  on 
global  warming,  which  could  be  positive 
or  negative,  depending  on  production 
processes.  Overall,  the  environmental 
impact  of  methanol  vehicles  is  expected 
to  be  positive. 

Vn.  EooDomic  Effects 

The  Agency  expects  the  standards  to 
be  attainable  using  emission  control 
technology  which  is  similar  to  that 
already  in  existence  for  petroleum 
vehicles.  Given  this,  as  well  as  several 
other  considerations  to  be  discussed 
below,  the  cost  of  emission  controls  for 
methanol  vehicles  generally  should  be 
similar  to  or  less  than  that  for  the 
majority  of  current  vehicles. 

In  a  few  instances  it  appeara  possible 
that  the  application  of  present 
technology  to  methanol  vehicles  may  be 
somewhat  less  costly.  Most  gasoline 
vehicles  require  a  three-way  (oxidation/ 
reduction)  catalyst  to  achieve  the 
applicable  standards.  With  several 
caveats,  it  is  possible  to  conclude  that 
the  majority  of  Otto-cyde  methanol 
vehicles  will  also  utilize  this  type  of 
control  technology.  Fint.  research  is 
presently  being  conducted  to  determine 
whether  it  may  be  possible  to  eliminate 
the  reduction  part  of  the  catalyst 
without  risking  exceedance  of  the  NO, 
standard.  This  would  result  in 
significant  cost  advantages.  Methanol's 
lower  combustion  temperatures  and 
resulting  lower  engine-out  NO, 
emissions  make  this  a  possibility. 
Second,  it  is  also  possible  that 
methanol's  simple  chemical  structure 
will  allow  the  use  of  less  expensive 
oxidative  materials  in  an  optimized 
catalyst  bed.  Only  Chrysler  argued  that 
the  carbon-based  exhaust  organics 
standards  would  be  more  expensive 
than  existing  HC  standards.  Chrysler 
presented  no  data  whatever  with  which 
to  substantiate  this  claim.  In  light  of  this 
and  in  the  absence  of  other  similar 


comments,  the  Agency  rejects  Chrysler's 
argument 

With  regard  to  evaporative  emissions, 
it  is  expected  that  carbon-containing 
canisten,  identical  in  construction  imd 
function  to  those  on  gasoline  fueled 
vehides  will  be  used  as  the  control 
technology.  It  is  expected  that  these 
canisten  will  be  sized  (and  hence 
coated)  similarly  to  those  for  gasoline- 
fiieled  vehides  or  perhaps  smaller,  given 
methanol's  lower  volatility,  and  hence 
lower  vapor  generating  capadty.  No 
commenter  argued  that  the  evaporative 
standards  would  increase  the  cost  of 
compliance  for  methanol-fiieled  vehicles 
when  compared  to  gasoline-fueled 
vehides. 

With  two  notable  exceptions, 
methanol-fueled  diesel  vehicles  will 
likely  require  similar  control  technology 
to  that  used  on  current  diesel  vehides. 
Many  petroleum-fueled  diesel  vehicles 
will  require  a  trap-oxidizer  to  achieve 
the  stringent  diesel  particulate 
standards  for  urban  buses  and  all 
heavy-duty  vehides  beginning  in  the 
1991  and  1994  model  yean,  respectively. 
Some  heavy-duty  methanol-fueled  diesel 
vehicles  may  require  an  oxidation 
catalyst  in  the  wont  case  to  attain  the 
same  standards.  Oxidation  catalysts  are 
expected  to  be  significantly  less 
expensive  than  particulate  trap- 
oxidizera.  Therefore,  compliance  with 
the  applicable  particulate  standards  for 
methanol-fueled  vehicles  should  be  less 
costly  than  for  petroleum-fueled 
vehicles.  On  the  other  hand.  Since 
evaporative  standards  do  not  now  apply 
to  petroleum-fueled  diesel  vehicles,  their 
application  to  methanol-fueled  diesel 
vehides  represents  an  increased  cost.  It 
is  possible  to  reason,  however,  that  this 
will  be  offset  by  the  lower  cost  of 
complying  with  particulate  standards  for 
these  vehides. 

Overall,  methanol  vehicles  will  have 
generally  similar  control  technologies  as 
current  vehicles.  With  the  exception  that 
today's  standards  will  require 
evaporative  control  on  more  vehicles 
than  are  controlled  currently,  every 
identified  potential  cost  differential 
between  methanol  and  ciirrent  vehicles 
would  work  to  make  control  for 
methanol  vehicles  less  expensive 
relative  to  current  vehicles.  Overall, 
therefore,  it  is  possible  to  conclude  that 
the  economic  impact  of  these  standards 
will  be  neutral  or  slightly  favorable  to 
methanol  vehicles. 

Statutory  Authority: 

The  statutory  authority  for  action  is 
provided  by  sections  202(a]  (l)-(2),  206, 
and  301(a)  of  the  CAA  (42  U.S.C. 
7521(a).  7525,  and  7801(a)). 


Administrative  Deaignatioo 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and,  therefore,  subject  to  the 
reqidrement  that  a  Regulatory  Impact 
Analysis  be  prepared  This  regulation  is 
being  developed  primarily  to  remove 
any  emissions-related  regulatory 
uncertainties  that  may  act  as  a  barrier 
to  die  development  of  methanol  as  a 
transportation  fuel  It  will  not  impose 
costs  for  methanol  vehides  thatjare 
significandy  different  from  those  for 
vehicles  which  are  already  in 
production,  and  wiU  not  advereely  affect 
competition,  productivity,  investment 
employment  or  innovation.  This 
regidation.  therefore,  is  not  major  and 
does  not  require  a  Regulatory  bnpact 
Analysis. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  as  required  by 
Executive  Order  12291.  Any  written 
comments  from  OMB  and  any  EPA 
response  to  those  comments  are  in  the 
public  docket  for  this  rulemaking. 


Reporting  and  Reoofd  Keeping 
Requirements 

The  information  collection 
requirements  contained  in  this  final  rule 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1980. 44 
U.S.C  2501  et  seq..  and  have  been 
assigned  OMB  Control  Number  2080- 
0104.  The  public  reporting  burden  for 
this  collection  of  information  is 
estimated  to  vary  from  2  to  2000  houn 
per  response,  with  an  average  of  115 
houn  per  response,  induding  time  for 
reviewing  instructions,  seardiing 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  inilormation.  The  burden  for 
submissions  pertaining  to  methanol- 
fueled  vehides  will  be  slightiy  lower  as 
a  result  of  this  action.  The  decrease, 
however  is  not  significant  on  average. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief.  Information  Policy  Branch.  PM- 
223.  U.S.  Environmental  Protection 


Agency.  401  M  Street  SW.,  Washington. 
DC  20460:  and  to  die  Office  of 
Information  and  Regulatory  Affain, 
Office  of  Management  and  Budget 
Washington.  IXX  20503.  marked 
"Attention  Desk  Officer  for  EPA" 

Impact  oo  Small  Entities 

Section  605  of  the  Regulatory 
FlexibUity  Act  5  U.S.C  601  et  seq.. 
requires  that  the  Administrator  certify 
that  these  regulations  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  I  certify  that 
this  regulation  does  not  have  such  an 
effect  because  it  primarily  affects  only 
manufacturera  of  motor  vehicles  and 
motor  vehide  engines,  a  group  which 
does  not  contain  a  substantial  number 
of  small  entities. 

List  of  Subjects  in  40  CFR  Part  86 

Administrative  practice  and 
procedures.  Air  pollution  control. 
Gasoline,  Motor  vehides,  Labeling, 
Motor  vehide  pollution.  Reporting  and 
recordkeeping  requirements. 

Date:  February  22. 1989. 
WilUwii  K.  ReiDy,  ^ 

Administrator. 
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For  the  reasons  set  forth  in  the 
Preamble,  Part  86  of  Title  40  of  the  Code 
of  Federal  Regulations  is  revised,  as  set 
forth  below: 

1.  The  authority  citation  for  Part  86  is 
revised  to  read  as  follows: 

Authority:  Seca.  202. 203. 206, 207, 206, 215, 
301(a),  of  the  Clean  Air  Act  aa  Amended;  42 
U.S.C  7521,  7522,  7524,  7525, 7541, 7542, 7549, 
7550  and  7e01(a). 

2.  The  Table  of  Contents  of  Part  86  is 
revised,  to  read  as  follows: 
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Sec 

86.065-38    Maintenance  instructions. 

86J)87-8  Emission  standards  for  1967  light- 
duty  vehicles. 
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engines  and  vehicles. 

86.090-11    Emission  standards  for  1990  and 
later  model  year  diesel  heavy-duly 
engines  and  vehicles. 
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86X80-23    Required  data. 
aSJMO-M    Test  vehicles  and  engines. 
86J)00-2S    Maintenance. 
»jm-M   Mileage  and  service 

accumulation:  emission  aeasureiMnts. 
86.080-27    Special  test  procedures.       , 
88.080-28    Compliance  with  emission 

standards.  ' 

86J)80-29    Testing  by  the  Administrator. 
86.080-30    Certification. 
86.080-35    Ubeling. 
»Jjn-2    Definiltaas. 
86^101-8    Emission  standards  for  1901  and 

later  modal  year  light.duty  trucks. 
86.081-10    Emission  standards  for  1981  and 

later  model  year  Otto^ycle  heavy-duty 

engines  and  vehicles. 
-86.081-11    Emlseten  standards  for  1991  and 

later  model  year  diesel  heavy-daty 

engines  and  vehicles. 
86.081-A    AppUcattonforceiKficatiea 
86.081-23    Ra^iraddata.  j 

86.081-48   Coapiiaace  with  eniasian  I 
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86.081-29    Testing  by  the  Administrator. 

86.081-30    CarBfictiw. 

86X81-35    Labeling.  ' 

86X84-11    Emission  staadarda  for  1894  and 
later  modal  year  diasal  haavy-daty 
engines  and  vehicles.  [ 


Subpart  B    twilartow  RagHMIaiw«or  1977 
and  LmMt  Modal  Yaar  Haw  U0M4sty 
Vatiielas  and  Nmt  UgM-Ouly  Tnieki;  TmI 

rTooadufaa^ 


General  applicability. 

Definitions. 

Abbreviations. 

Section  numbering:  construction. 

Introduction:  stiucture  of  sufcpail. 

Bqaipment  reqmreo:  ove^new. 

Equipment  reqnired:  uieniew. 


86.101 

86.102 

86.103 

86.104 

86.105 

86.106-82 

86.106-80 

86.107-78    Sampling  and  analytical  i 

evaporative  eniasions. 
86.107-90    Sampling  and  analytical  syatenu 

evaporative  emissions. 
86.106-79    Dynaawawter. 
86.108-82    Exhaust  gas  sampling  system; 

gasoline  furiad  vahidea. 
86.100-00    Exhaust  gas  sampling  syatem: 

C)tto.«ycle  vehicles. 
88.110-82    Exhaualfassampliagsyalem: 

diesel  vehicles. 
86.110-80    Exhaust  gas  sampling  system; 

diesal  vahiclas 
86.111-82    Exhauat  gas  asalytical  system 
86.111-80    Exhaust  gas  analytical  system. 
86.112-82    Waighii^  chamber  (orimai)  and 

mjcrogiam  balsnca  specif 
86.113-82   Fuel  spadficatloB 
Fuel  spadficaSoE 
Fuel  vedficalioD 
Analytical  (^ 
EPA  urban  dynanuxnetar  driving 


t  spacilicstiona< 
Icatlona.  ] 

Icationa 

Icaliona.  | 

gases. 


86.113-89 
86.113-08 
86.114-79 
80.115-78 

cydeSc 
86.110-82    Calibrationa.  frequent  and 

overview. 


86.116-80    Calibrations,  frequency  and 

overview. 
86J17-78    Evaporative  emission  enclosure 

calibrations. 
96.117-90    Evaporative  emission  enclosure 

calibrations. 
86.118-78    Dynsmiwetar  calibration 
86.119-78    CVScalifamiion. 
86J10-8O    CVSeallfaratton. 
80.120-92    GasflMterorflow 

inatiunentatiun  caiiBiation,  paiticmata 

measuieuieut. 
80.121-92    Hydrocarbon  analyzer 

calibration. 
86.121-90    Hydrocarbon  aaalyier 

calibration. 
8&122-78    Carbon  aMooxide  awalyaer 

calibration. 
96.123-78    Oxides  of  nitrogen  analyzer 

calibration. 
80.124-78    Carbon  dioxide  analyzer 

calibration. 
86.126-78    Calibration  of  other  equipment. 
86.126-90    Calibration  of  other  equipment 
86.127-82    Test  procedures:  overview. 
86.127-90    Teat  prooedHres:  overview. 
86.128-79    Transmiasiaas. 
8&129-80   iiaad  load  power,  teat  weight,  and 

inertia  weight  ciai 
80.130-78    Test  sequence:  | 

requirements. 
86.131-78    Vehicle  preparaiiBa. 
8ai31-09    Vehicle  pnpontiaa. 
86.132-82    VehidepraoooditioBing. 
8&132-90    Vahidepreoowlitioniqg. 
86.13»-78    Diurnal  bn 
86.133-90    Diumal  breathing  loaa  teat. 
86.134-78    (Reserved] 
86.135-82    Dynaaioflaeter  procedure. 
86.135-00    DyaaaMoeterprooedare 
80.130-82    Eagiaa  staitii^  and  reatartiag. 
80.136-90    Elaine  startiag  and  restartiag. 
88.137-8    Dynamometer  teat  ran,  gaaaoua 

and  particulate  emissions. 
86.137-00    OynamcBietar  test  ran.  gaseous 

and  particulate  amissions. 
86.138-78    Hot-saaktesL 
86.138-90    Hot-soak  test 
86.13fr.«2    Diesel  particulate  filter  handling 

and  weighing. 
86.139-90    Particulate  filter  handling  and 

weighing. 
86.140-82    Exhaust  sample  analysis. 
86.140-90    Exhaust  sample  analysis. 
86.141    (Reserved) 
86.142-82    Records  required. 
86.142-90    Records  required. 
86.143-78    Calculations;  evaporative 

emissions. 
86.143-90    Calculations:  evaporative 

emissions. 
80.144-78    Calculations:  exhaust  emissions. 
86.144-80    Calculations;  exhaust  emissions. 
86.145-82    Calculations:  particulate 

emissions. 

Subpart  C-(flaMrMd] 

Subpart  D-Emiaaion  RaguMtans  for  Haw 
Qaaoina  ruoiad  and  DIaaal  llaaify  Piily 
Fnjlntar  Ottow  EMhauat  Tait  Piot  ailiaai 

86.301-79  Soepc  spplkiahilHy. 

86.302-79  Definitions. 

86J03-79  Abbreviations. 

86.304-79  Section  auBbering:  caostruction. 

86  J05-79  Introduction;  stracture  of  subpart 


8ec 

86.306-79    Equipment  required  and 

spedficationa:  overview. 
aa.jifr  '9c    Tvn  «pevnii.auunB. 
86.300-79    Gas  spedflcations. 
86J09-79    Sampling  and  analytical  i 

schematic  drawing. 
86^10-79    Sampling  and  aaalyticd  ayatewB 

component  spedficatiewa. 
96.311—79    Miscellaneuus  equipmenl. 

specifications. 
86.312-79    Dynamometer  and  eagiae 

equipment  specifications. 
86.313-70    Air  fliow  measuranent 

fwrifirstions'  ftioinl  i^iiHiiiwi 
96.314-79    Fuel  flow  measurement 

specifications. 
96.315-79    General  analyzer  spadficatiaas. 
86.316-70    Carbon  monoxide  and  t 

dioxide  analyzer  t 
86J17-79    Hydrocarbon) 

spedficationB. 
96.3M-79    Oxides  of  nitrogen  analyzer 

specifications. 
86.319-79    Analyzer  checks  and  calibrations: 

frequency  and  overview. 
86.390-79    Analyzer  bendid)ed(. 
86.321—79    NWk  water  lefettioa  ratio  check. 
86.322-79    NDIR  C02  rejection  rate  check. 
86.323  drough  96.388    (Resenred| 
86.327-79    Quench  check:  NOix  aoaiyaer. 
88.328-79    Leak  checks. 
86.329-79    System  response  time:  check 

procedure. 
86.330-79    NDIR  analyzer  calibration. 
86.331-79    Hydrocarbon  analyzer 

calibration. 
86.332-79    Oxides  of  nitrogen  analyzer 

calibration. 
86.333-79    Dynamometer  caliiwation. 
Test  procedure  overview. 
Gasoline-fueled  engine  test  (^de. 
Diesd  engine  test  cycle. 
Information. 

Exhaust  measurement  accuracy. 
Pre-test  procedures. 
Gasoline-fiieled  engine 

dynamometer  test  run. 
86.341-79    Diesel  engine  dynamometer  teat 

run. 
86.342-79    Post-test  procedure. 
86.34^79    Chart  reading. 
86.344-79    Htunidity  calculations. 
86.345-79    Emission  calculations. 
86.340-79    Alternative  NO,  measorement 

technique.  ^ 

86.347-79    Allanative  calcnlatiaas  lor  cfiesel 

engines. 
86.348-79    AltenMtive  to  fiiel  H/C  analysta. 

Subpart  E-Cinis«lon  RagutaOoaa  tor  197S 
and  Lalar  Maw  MntnffMfias  ) 


86.334-79 
86.335-79 
86.330-79 
86.337-79 
86.338-79 
86.339-79 
86.340-79 


86.401-78    General  applicability. 
86.401-90    General  applicability. 
80.402-78    Defiaitioaa. 
80.403-78    Abbreviations. 
86.404-78    Section  ninaberiog. 
86.405-78    Measurement  system. 
86.409-78    lntHxlactiaB.atnictMi«  of  subpart 

further  information. 
86.407-78    Certificate  of  coafannity  reqairad. 
86.400-79    General  standards:  iaoeaae  in 

emissions:  unsafe  cooditions. 
86.400-78    Defeat  devices,  prohibition. 


ami. 

86.410-80    BmissioB  Standards  for  1999 

motorcycles.  

86.410-90    Emission  standarda  for  1990  mid 

later  model  year  mototcydea. 
96.411-79    Maintenance  instnctions,  vdiide 

pnfcnaaer. 
86,«12-79    Mabrtennce  iaatmctiona. 

sobndsdon  to  Administrator. 
86.413-78    Labeltag. 
80414-78    Submiaaiaaafvehide 

identificatian  nnmbeia. 
86.415-78    Production  vehides. 
86.416-90    Application  for  certificatkm. 
86417-78    Approval  of  applicatiaa  for 

certification. 
8&418-78    Test  fleet  selection. 
86.419-79    Engine  displacement  motorcyde 

clasaaa. 
86420-78    Engine  families. 
86421-78    Test  fleet 
80422-78    Administrator's  fleet 
86423-78    Testv^idea. 
86.424-78    [Reserved] 
86425-78    Test  procedures. 
86.428-78    Service  accumulation. 
86.427-78    Emission  tests. 
86.429-78    Maintenance,  unscheduled:  test 

vehides. 
86.428-80    Maintenance,  scheduled:  test 

vehicles. 
86.430-78    Vehide  failure. 
86.431-78    DaU  submission. 
86.432-78    Deterioration  factor. 
86.433    [Reserved] 

86.434-78    Testing  by  the  Administrator. 
86.435-78    Extrapolated  emission  values. 
86.430-78    Additional  service  accumulation. 
86437-78    Certification. 
86.438-78    Amendments  to  the  application. 
86.430-78    Alternative  procedure  for 

amending  certificates  of  conformity. 
86.440-78    Maintenance  of  records. 
80.441-78    Right  of  entry. 
80.442-78    Dniial,  revocation,  or  suspension 

of  certification. 
86.443-78    Request  for  bearing 
86.444-78    Hearings  on  certification. 

Subpwt  F-€miaaion  Raguiationa  for  1978 
and  Lalar  Naw  Motoreydaa.  Taat 
Procaduraa 

86.501-78    Applicability. 

86.502-78    Definitions. 

86.503-78    Abbreviations. 

80.504-78    Section  numbering. 

86.505-78    Introduction:  structure  of  sidipart 

80.506-86.507    [Reserved] 

86.506-78    DynanxHueter. 

86.500-78    Exhaust  gas  sampling  system. 

86.509-90    Exhaust  gas  sampling  system. 

86.510    [Reserved] 

80.511-78    Exhaust  gas  analytical  system. 

80.511-90    Exhaust  gas  analytical  system. 

86.512    [Reserved] 

86.513-82    Fuel  and  engine  lubricant 

specifications. 
86.513-90    Fuel  and  engine  lubricant 

'  specifications. 
86.514-78    Analytical  gases. 
86.515-78    EPA  urban  dynamometer  driving 

schedule. 
86.516-78    Calibrations,  frequency  and 

overview. 
86.516-90    Calibrations,  frequency  and 

overview. 
86.517    [Reserved] 


See. 

80.519-79    Dynamometer  califaratico. 

80.519-78    Constant  volume  sampler 

califaratiaB. 
86.519-90    Constant  volume  sampler 

calibratiaa. 
90.520    [Reserved] 
86521-78    Hydrocarbon  analyzer 

calibration. 
86521-00    Hydrocarbon  analyzer 

calibration. 
86522-78    Carbon  monoxide  analyzer 

calibration. 
86523-78    Oxides  of  nitrogen  analyzer 

calibration. 
86524-78    Carbon  dioxide  analyzer 

calibration. 
86525    [Reserved] 

86.526-78    Calibration  of  other  equipment 
86526-90    Calilwation  of  other  equipment 
88527-78    Test  procedures,  overview. 
88527-00    Test  piucedures,  overview. 
86.528-78    Transmissiona. 
86.529-78    Road  load  force  and  inertia 

wei^  detenninatioa. 
86530-78    Test  sequence,  general 

requirements. 
86531-78    Vehide  preparation. 
86.532-78    Vehicle  preconditioning. 
88533-86534    [Reserved] 
86535-78    Dynamometer  procedure. 
86.535-90    Dynamometer  procedure. 
86.536-78    Engine  starting  and  restarting. 
86.537-78    Dynamometer  test  runs. 
86.537-90    Dynamometer  test  runs. 
86538-86.539    [Reserved] 
86.540-78    Exhaust  sample  analysis. 
86.540-90    Exhaust  sample  analysis. 
86.541     [Reserved] 
86.542-76    RecordiB  required. 
86.542-90    Records  required. 
86.543    [Reserved] 

86544-78    Calculations;  exhaust  emissions. 
86.544-90    Calculations;  exhaust  emissions. 

Subpart  0    SalactivaEnloroamatitAuditinQ 
of  Naw  Ught-Duty  VaMdaa 

86.601-84    Applicability. 

86.602-84    Definitions. 

86.803-84    Test  Orders. 

86.604-84    Testing  by  Administrator. 

86.605-88    Maintenance  of  records:  submittal 

of  information. 
86.606-84    Entry  and  access. 
86.607-64    Sample  selection. 
86.606-00    Test  procedures. 
86.609-84    Calculation  and  reporting  of  test 

results. 
86510-84    Acceptance  and  rejections  of 

batches. 
86.612-84    Suspension  and  revocation  of 

certificates  of  conformity. 
86.614-84    Hearings  on  suspension  and 

revocations  of  certificates  of  conformity. 
86.615-84    Treatment  of  confdential 

information. 

Subpart  1 1    [Raaarvadl 

Subpart  I— Emiasion  Raoulatlofw  tor  Naw 
Diaaal  Haavy-Outy  Engbias;  Smoka  Extiauat 
Taat  Procadura 

86.884-1    General  applicability. 
86.864-2    Definitions. 
86.884-3    Abbreviations. 
86.884-4    Section  numbering. 
86.884-5    Test  procedures. 
86.884-6    Fuel  specifications. 


Sec. 

86584-7    Dynamometer  operation  cycle  lor 

smoke  emission  tests.  ^ 

86584-8    Dynamometer  aad  engine 

equipment 
86584-0    Smoke  measurement  system. 
86584-10    Infotmatioa 
80584-11    Instrument  checks. 
86594-12    Test  run. 
96584-13    DaU  analysis. 
86584-14    Calcnlationa. 

Subpart  J   [Waaatvadl 


Subpart  K- 


ol 

Naw  Haavy-Outy  EnshtM  and  UghMMy 
Trucfca 

86.1001-84    Applicability. 

86.1002-84    Definitions. 

86.1000-84    Test  orders. 

86.1003-80    Test  orders. 

86.1004-84    Testing  by  the  Administrator. 

86.1006-84    Maintenance  of  records: 

submittal  of  information. 
86.1005-80    Maintenance  of  records; 

submittal  of  information. 
86.1006-84    Entry  and  access. 
86.1007-84    Sample  selection. 
86.1008-64    Test  procedures. 
86.1006-90    Test  procedures. 
86.1009-64    Calculation  and  reporting  of  test 

results. 
86.1010-64    Compliance  with  acceptable 

quality  level  and  passing  and  failing 

criteria  for  Selective  Enforcement  Audita. 
86.1011    [Reserved] 
86.1012-84    Suspension  and  revocation  of 

certificate  of  conformity. 
86.1013    [Reserved] 
86.1014-84    Hearings  on  suspension. 

revocation  and  voiding  of  certificate  of 

conformity. 

Qaaoina-Fualad  and  DIaaal  Haawy4)irty 
Engmas  and  Haavy-Duly  VaMdaa, 
Indudkig  Ught-Outy  Trades 

86.1101-87    Applicability. 
86.1102-87    Definitions. 
86.1 103-87    Criteria  for  availability  of  non- 
conformance penalties. 
86.1104-87    Determination  of  upper  limits. 
86.1105-87    Emission  standards  for  which 

nonconformance  penalties  are  available. 
86.1106-87    Production  compliance  auditing. 
86.1107-07    Testing  by  the  Administrator. 
86.1106-87    Maintenance  of  records. 
86.1100-87    Entry  and  access. 
86.1110-87    Sample  selection. 
86.1111-87    Test  Procedures  for  PCA  testing. 
86.1112-87    Determining  the  compliance 

level  and  reporting  of  test  results. 
86.1113-87    Calculation  and  payment  of 

penalty. 
86.1114-87    Suspension  and  voiding  of 

certificates  of  conformity. 
86.1115-87    Hearing  procedures  for 

nonconformance  determinations  equal 

and  penalties. 
86.1116-87    Treatment  of  confidential 

information. 

Subpart  M-Cvapof  attva  Emtaalon  Taat 
Procaduraa  for  Naw  Gaaolna-fustad  and 
Mathanot-Fualad  Haavy-Outy  VaMdaa 
86.1201-85    Applicability. 
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Sk. 

8B.ian-«0    AppUcabillty. 

aft.ia03-«8    Deflnitiont. 

88.1203-85    Abbraviationf. 

88.120*    (ReMTvad] 

88.1206-85    Introduction;  structure  of 

■ubpart 
88.1205-40    Introduction;  itructure  of 

subpart 
88^1208-85    Equipment  required:  overview. 
88.1208-80    Equipment  required;  overview. 
88.1207-85    Sampling  and  analytical 

lyitemK  evaporative  emisaions. 
88.1207-80    Sampling  and  analytical 

iyatems;  evaporative  emiasions. 
88.1208-88.1»2    (Reserved] 
88.1213-85    Fuel  spedficationa. 
88.1213-00    Fuel  specifications. 
88.1214-85    Analytical  gases. 
88.1215-85    EPA  Heavy-Duty  Vehicle  (HDV) 

urban  dynamometer  driving  sdiedule. 
88.1216-85    Calibrations:  frequency  and 

overview. 
88.1216-80    Calibrations;  frequency  and 

overview. 
88.1217-85    Evaporative  emission  enclosure 

calibrations. 
88.1217-00    Evaporative  emission  enclosure 

calibrations. 
88.1218-85    Dynamometer  caUbration 
88.1219-88.1220    [Reserved] 
88^1221-85    Hydrocarbon  analyzer 

calibration. 
88.1221-80    Hydrocarbon  analyzer 

calibration.  | 

86.1222-88.1225    [Reserved]  | 

86.1226-85    Calibration  of  other  equipment 
88.1227-85   Test  procedures:  overview. 
88.1227-80   Test  procedures;  overview. 
88.1228-85    Tranamissiona. 
86.1229-85    Dynamometer  load 

determination. 
86.1230-85    Test  sequence;  general 

requirements.  i 

86.1231-85    Vehicle  preparation. 
86.1231-00    Vehicle  preparation. 
86.1232-85    Vehicle  preconditioning. 
86.1232-80    Vehicle  preconditioning. 
86.1233-85    Diurnal  breathing  loss  test 
88.1233-80    Diurnal  breathing  loss  test 
88.1234-85    Running  loss  test 
86.1235-85    Dynamometer  procedure. 
86.1236-85    Engine  starting  and  restarting. 
86.1237-85    Dynamometer  runs. 
86.1238-85    Hot  soak  test 
86.1238-80    Hot  soak  test 
86.123».«6.1241    [Reserved] 
86.1242-85    Records  required. 
86.1242-00    Records  required. 
86.1243-85    Calculations;  evaporative 

emissions. 
86.1243-00    Calculations;  evaporative 

emissions. 
88.1244-86.1245  (Reserved) 


OHo^yctoand 


ItoQuMiofw  for  New 
DtaMl  Itaavy  Duty  EnghtM; 
ExhaiMlTMt 


86.1301-84  Scope,  applicability. 

88.1301-88  ScoiM,  applicability. 

86.1301-40  ScofM.  applicability. 

88^1302-84  Definitions. 

88.1303-84  Abbreviations. 

86.1304-84  Section  numbering:  construction. 


Sm. 

86.1304-80    Section  numbering:  construction. 

86.1306-84    Introduction:  structure  of 

subpart 
86.1306-80    Intitxluction;  structure  of 

subpart 
86.1306-84    Equipment  required  and 

specifications:  overview. 
86.1306-88    Equipment  required  and 

specifications:  overview. 
86.1306-00    Equipment  required  and 

specifications:  overview. 
86.1307    [Reserved] 
86.1308-84    Dynamometer  and  engine 

equipment  specifications. 
86.1309-84    Exhaust  gas  sampling  systems: 

gasoline-fueled  engines. 
86.1309-80    Exhaust  gas  sampling  systems: 

gasoline-fueled  and  method-fiieled  Otto- 

cyde  engines. 
86.1310-84    Exhaust  gas  sampling  and 

analytical  system;  diesel  engines. 
86.1310-88    Exhaust  gas  sampling  and 

analytical  system;  diesel  engines. 
86.1310-00    Exhaust  gas  sampling  and 

analytical  system:  petroleum-fueled  and 

methanol-fueled  diesel  engines. 
86.1311-84    Exhaust  gas  analytical  system: 

CVS  bag  sample. 
86.1311-00    Exhaust  gas  analytical  system: 

CVS  bag  sample. 
86.1312-88    Wei^ilng  chamber  and 

microgram  balance  specifications. 
86.1313-84    Fuel  specifications. 
86.1313-88    Fuel  specifications. 
86.1313-90    Fuel  specifications. 
86.1314-44    Analytical  gases. 
86.1315    [Reserved] 
86.1316-84    Calibrations:  frequency  and 

overview. 
86.1316-90    Calibrations;  frequency  and 

overview. 
8ai317    (Reserved] 
86.1318-84    Engine  dynamometer 

'  calibrations. 
86.1319-84    CVS  calibration. 
86.1319-80    CVS  calibration. 
86.1320-88    Gas  meter  or  fiow 

instrumentation  calibration,  particulate 

measurement 
88.1320-90    Gas  meter  or  flow 

instrumentation  calibration;  particulate, 

methanol  and  formaldehyde 

measurement 
80.1321-84    Hydrocarbon  analyzer 

calibration. 
86.1321-00    Hydrocarbon  analyzer 

calibration. 
86.1322-84    Carbon  monoxide  analyzer 

calibration. 
86.1323-84    Oxides  of  nitrogen  analyzer 

calibration. 
86.1324-84    Carbon  dioxide  analyzer 

calibration. 
86.1325    (Reserved] 

86.1326-84  Calibration  of  other  equipment 
86.1326-90  Calibration  of  other  equipment 
86.1327-84    Engine  dynamometer  test 

procedures;  overview. 
86.1327-88    Engine  dynamometer  test 

procedures;  overview. 
86.1327-90    Engine  dynamometer  test 

procedures;  overview. 
86.1328-86.1329    [Reserved] 


86.1330-84    Test  sequence;  general 

requirements. 
86.1330-90    Test  sequence:  general 

requirements. 
86.1331    (Reserved] 

86.1332-84    Engine  mapping  procedures. 
86.1332-80    Engine  mapping  procedures. 
86.1333-84    Transient  test  cyde  generation. 
86.1333-90    Transient  test  cyde  generation. 
86.1334-84    Pre-test  engine  and 

dynamometer  preparation. 
86.1335-84    Optional  forced  cool-down 

procedure. 
88.1335-40    Optional  forced  cool-down 

procedure. 
86.1336-84  Engine  starting  and  restarting. 
86.1337-84  Engine  dynamometer  test  run. 
86.1337-88  Engine  dynamometer  test  run. 
86.1337-90  Engine  dynamometer  test  run. 
86.1338-84  Emission  measurement  accuracy. 
86.1339-88    Diesel  particulate  filter  handling 

and  weighing. 
86.1339-90    Particulate  filter  handling  and 

weighing. 
86.1340-84    Exhaust  sample  analysis. 
86.1340-90    Exhaust  sample  analysis. 
86.1341-84    Test  cyde  validation  criteria. 
86.1341-90    Test  cyde  validation  criteria. 
86.1342-84    Calculations:  exhaust  emissions. 
86.1342-90    Calculations:  exhaust  emissions. 
86.1343-88    Calculations:  particulate  exhaust 

emissions. 
86.1344-84    Required  information. 
86.1344-88    Required  information. 
86.1344-00    Required  information. 

Subpart  0-in»mma] 

Subpart  P   CmitMloii  RajulttionB  for  Maw 
Oaioliw  nwUrt  and  MaMianol  Tuolad  Otto- 
Cydo  llaavy  Duty  EnQlnas,and  Naw 
OMOlna  nialart  and  Mattianol-Pualad  Otto- 
Cyda  IJgM4>uty  Tnicks;  Ma  Taat 
Procaduraa 

86.1501-84    Scope;  applicability. 

86.1501-90    Scope:  applicability. 

86.1502-64    Definitions. 

86.1503-84    Abbreviations. 

86.1504-64    Section  numbering:  construction. 

86.1504-90    Section  numbering:  construction. 

86.1505-84    Introduction;  structure  of 

subpart 
88.1505-90    Introduction;  structure  of 

subpart 
86.1506-84    Equipment  required  and 

spedfication  overview. 
86.1506-90    Equipment  required  and 

specifications;  overview. 
86.1507-86.1508    (Reserved] 
86.1500-84    Exhaust  gas  sampling  system. 
86.1511-84    Exhaust  gas  analysis  system. 
86.1S12    [Reserved] 
86.1513-84    Fuel  specifications. 
86.1514-84    Analytical  gases. 
86.1515    (Reserved] 
86.1516-84    Calibration:  frequency  and 

overview. 
86.1517-86.1518    [Reserved) 
86.1519-84    CVS  calibration. 
8e.lS20-86.1521    [Reserved] 
86.1522-84    Carbon  monoxide  analyzer 

caUbration. 
86.1523    (Reserved] 
86.1524-84    Carbon  dioxide  analyzer 

calibration. 


86.1525    [Reserved) 

86.1526-84    Calibration  of  odier  equipment. 

86.1527-84    Idle  test  procednrr,  overviews. 

86.1528-86.1529    [Reserved] 

86.1530-84    Test  sequence;  general 

requirements. 
86.1531-86    1536  [Reserved] 
8&1S37-84    Idle  test  run. 
86.1538-8ai539    (Reserved] 
86.1540-84    Idle  exhaust  sample  analysis. 
8aiS41    [Reserved] 
86.1542-84    Information  required. 
86.1543    [Reserved] 
86.1544-84    Calculations;  idle  exhaust 

emissions. 

Subpart  O-flagulallons  for  ANItuda 

Atjuauiiaini  for  ww  ■no  m- 


86.1801  General  applicability. 

86.1802  Definitions. 

86.1803  General  requirements. 
8aie04  Conditions  for  disapproval. 
86.1606  Information  to  be  submitted. 
8aie06  Labeling. 

Subpart  AA—Roporthig  and  ftecordkaaplng 
Roquiramonts  for  Part  86 

86.2500    Reporting  and  Recordkeeping 

Requirements  for  Part  86. 
Appendix  I — Urban  Dynamometer  Schedules. 
Appendix  n — ^Procedure  for  Dynamometer 

Road  Horsepower  Calibration. 
Appendix  III — Constant  Volume  Sampler 

Flow  Calibration. 
Appendix  IV — Durability  Driving  Schedules. 
Appendix  V — [Reserved] 
Appendix  VI— Vehide  and  Engine 

Components. 
Appendix  VD — [Reserved] 
Appendix  VID — Sampling  Plans  for  Selective 

Enforcement  Auditing. 
Appendix  IX — (Reserved) 
Appendix  X — Sampling  Plans  for  Selective 

Enforcement  Auditing  of  Heavy-Duty 

Engines  and  Light-Duty  Trucks. 

3.  A  new  §  86.090-1  is  added  to 
Subpart  A  to  read  as  follows: 

§88.090-1    Ganeral  appHcablHty. 

(a)  The  provisions  of  this  subpart 
apply  to:  1990  and  later  model  year  new 
Otto-cycle  and  diesel  light-duty 
veliicles:  1990  and  later  model  y^ar  new 


Otto-cycle  and  diesel  light-duty  trucks; 
and,  1900  and  later  model  year  new 
Otto-cycle  and  diesel  heavy-duty 
engines. 

(b)  Optional  applicability.  A 
manufacturer  may  request  to  certify  any 
heavy-duty  vehicle  of  10,000  pounds 
Gross  Veldcle  Weight  Rating  or  less  to 
the  light-duty  truck  provisions.  Heavy- 
duty  engine  or  vehicle  provisions  do  not 
apply  to  such  a  veliicle. 

(c)  [Reserved] 

(d)  Alternative  Durability  Program. 
For  1990  and  later  model  year  light-duty 
vehides  and  light-duty  trucks,  a 
manufacturer  may  elect  to  participate  in 
the  Alternative  Diuability  Program.  This 
optional  program  provides  an 
alternative  method  of  determining 
exhaust  emission  control  system 
durability.  The  general  procedures  and  a 
description  of  the  programs  are 
contained  in  S  86.065-13  and  specific 
provisions  on  test  vetiides  and 
compliance  procedures  are  contained  in 
S  86.085-24  and  S  86.088-28  respectively. 

(e)  Small-Volume  Manufacturers. 
Special  certification  procedures  are 
available  for  any  manufacturer  whose 
projected  combined  U.S.  sales  of  light- 
duty  vehides.  Light-duty  trucks,  and 
heavy-duty  engines  in  its  product  line 
are  fewer  than  10,000  tmits  for  the  model 
year  in  wliich  the  manufacturer  seeks 
certification.  In  order  to  certify  its 
product  line  under  these  optional 
procedtu^s,  the  small-volume 
manufacturer  must  first  obtain  the 
Administrator's  approval.  Vehicles 
produced  at  facilities  leased,  operated, 
controlled,  supervised,  or  is  ten  percent 
or  greater  part  owned  by  the 
manufacturer  shall  be  counted  in 
calculating  the  total  sales  of  the 
manufacturer.  The  small-volume 
manufacturer's  certification  procedures 
are  described  in  §  86.090-14. 

(f)  Optional  Procedures  for 
Determining  Exhaust  Opacity.  (1)  The 
provisions  of  Subpart  I  apply  to  tests 


which  are  performed  by  the 
Administrator,  and  optionally,  by  the 

manufacturer. 

(2)  Measurement  procedures,  other 
than  that  described  in  Subpart  L  may  be 
used  by  the  manufacturer  provided  the 
manufacturer  satisfies  the  requirements 
of  {  86.090-23(f). 

(3)  When  a  manufacturer  chooses  to 
use  an  alternative  measurement 
procedure  it  has  the  responsibility  to 
determine  whether  the  results  obtained 
by  the  procedure  will  correlate  with  the 
results  which  would  be  obtained  from 
the  measurement  procedure  in  Subpart  L 
Consequently,  the  Administrator  will 
not  routinely  approve  or  disapprove  any 
alternative  opacity  measurement 
procedure  or  any  associated  correlation 
data  which  the  manufacturer  electa  to 
use  to  satisfy  the  data  requirements  of 
Subpart  L 

(4)  If  a  confirmatory  testCs)  is 
performed  and  the  results  indicate  there 
is  a  systematic  problem  suggesting  that 
the  data  generated  tmder  an  optional 
alternative  measurement  procedure  do 
not  adequately  correlate  with  Subpart  I 
data,  EPA  may  require  that  all 
certificates  of  conformity  not  already 
issued  be  based  on  data  from  Subpcul  I 
procedures. 

4.  A  new  S  86X190-2  is  added  to 
Subpart  A  to  read  as  follows: 

§86J)90-2    Oafmwtona. 

The  definitions  in  S  86.088-2  remain 
effective.  The  definitions  in  this  section 
apply  beginning  with  the  1990  model 
year. 

"Composite  particulate  standard,"  for 
a  manufacturer  which  elects  to  average 
light-duty  vehicles  and  light-duty  trucks 
together  in  either  the  petroleum-fueled 
or  methanol-fueled  light-duty  particulate 
averaging  program,  means  that  standard 
calculated  using  the  following  equation 
and  rounded  to  the  nearest  one- 
hundredth  (O.Ol)  of  a  gram  per  mile: 


(PRODu,vKSTDldv)  +  (PRODu„)(STDut) 
(PRODu>v)  -I-  (PRODun) 


=    Manufacturer  composite  particulate  standard 


Where: 

PRODlov  represents  the  manufacturer's  total 
petroleum-fueled  diesel  or  methanol- 
fueled  diesel  light-duty  vehicle 
production  for  those  engine  families 
being  induded  in  the  appropriate 
average  for  a  given  model  year. 

STDiDv  represents  the  light-duty  vehide 
particulate  standard. 

PRODldt  represents  the  manufacturer's  total 
petroleum-fueled  diesel  or  methanol- 
fueled  diesel  light-duty  truck  production 


for  those  engine  families  being  included 
in  the  appropriate  average  for  a  given 
model  year. 
STDun  represents  the  light-duty  truck 
particulate  standard. 

"Diesel"  means  type  of  engine  writli 
operating  characteristics  significantly 
similar  to  the  theoretical  Diesel 
combustion  cycle.  The  non-use  of  a 
throttle  during  normal  operation  is 
indicative  of  a  diesel  engine. 


"Flexible  fuel  vehicle  (or  engine)" 
means  any  motor  vehicle  (or  motor 
vehicle  engine)  engineered  and  designed 
to  be  operated  on  a  petroleum  fuel,  a 
methanol  fuel,  or  any  mixtures  of  the 
two. 

"Methanol-fueled"  means  any  motor 
vehicle  or  motor  vehicle  engine  that  is    . 
engineered  and  designed  to  be  operated 
using  methanol  fuel  [i.e..  a  fuel  that 
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contains  at  least  50  percent  methanol 
(CHtOH)  by  volume)  as  fuel  Flexible 
fuel  vehicles  are  meUianol-fueled 
vehicles. 

"Non-oxygenated  hydrocarbon" 
means  organic  emissions  measured  by  a 
flame  ionixation  detector  excluding 
methanol. 

"Organic  Material  Hydrocarbon 
Equivalent"  means  the  sum  of  the 
carbon  mass  contributions  of  non- 
oxygenated  hydrocarbons,  methanol 
and  formaldehyde  as  contained  in  a  gas 
sample,  expressed  as  gasoUne  fueled 
vehicle  hydrocarbons.  In  the  case  of 
exhaust  emissions,  the  hydrogen-to- 
carbon  ratio  of  the  equivalent 
hydrocarbon  is  1.85:1.  In  the  case  of 
diurnal  and  hot  soak  emissions,  the 
hydrogen-to-carbon  ratios  of  the 
equivalent  hydrocarbons  are  2.33:1  and 
Z  2:1,  respectively. 

"Otto-cycle"  means  type  of  engine 
with  operating  characteristics 
significantly  similar  to  the  theoretical 
Otto  combustion  cycle.  The  use  of  a 
throttle  during  normal  operation  is 
indicative  of  an  Otto-cycle  engine. 

"Primary  intended  service  class" 
means: 

(a)  The  primary  service  application 
group  for  which  a  heavy-duty  diesel 
engine  is  designed  and  marketed,  as 
determined  by  the  manufacturer.  The 
primary  intended  service  classes  are 
designated  as  light  medium,  and  heavy 
heavy-duty  diesel  engines.  The 
determination  is  based  on  factors  such 
as  vehicle  GVW,  vehicle  usage  and 
operating  patterns,  other  vehicle  design 
charactOTistics,  engine  horsepower,  and 
other  engine  design  and  operating 
characteristics. 

(1)  Light  heavy-duty  diesel  engines 
usually  are  non-sleeved  and  not 
designed  for  rebuild;  their  rated 
horsepower  generally  ranges  from  70  to 
170.  Vehicle  body  types  in  this  group 
might  include  any  heavy-duty  vehicle 
built  for  a  light-duty  truck  chassis,  van 
trucks,  multi-stop  vans,  recreational 
vehicles,  and  some  single  axle  straight 
trucks.  Typical  applications  would 
include  personal  transportation,  light- 
load  commercial  hauling  and  delivery, 
passenger  service,  agriculture,  and 
construction.  The  GVWR  of  these 
vehicles  is  normally  less  than  19,500  lbs. 

(2)  Medium  heavy-duty  diesel  engines 
may  be  sleeved  or  non-sleeved  and  may 
be  designed  for  rebuild.  Rated 
horsepower  generally  ranges  from  170  to 
250.  Vehicle  body  types  in  this  group 
would  typically  include  school  buses, 
tandem  axle  straight  trucks,  city 
tractors,  and  a  variety  of  special 
purpose  vehicles  such  as  small  dump 
trucks,  and  trash  compactor  trucks. 
Typical  applications  would  include 


commercial  short  haul  and  intra-city 
delivery  and  pidiup.  Engines  in  this 
group  are  normally  used  in  vehicles 
whose  GVWR  varies  from  19,500- 
33.0000  lbs. 

(3)  Heavy  heavy-duty  diesel  engines 
are  sleeved  and  designed  for  multiple 
rebuilds.  Their  rated  horsepower 
generally  exceeds  250.  Vehicles  in  this 
group  are  normally  tractors,  trucks,  and 
buses  used  in  inter-city,  long-haul 
applications.  These  vehicles  normally 
exceed  33,000  lbs  GVWR. 

'Throttle"  means  a  device  used  to 
control  an  engines  power  output  by 
limiting  the  amount  of  air  entering  the 
combustion  chamber. 

"Useful  life"  means: 

(a)  For  light-duty  vehicles  a  period  of 
use  of  5  years  or  50,000  miles,  whichever 
first  occurs. 

(b)  For  a  light-duty  truck  engine 
family,  a  period  of  use  of  11  years  or 
120.000  miles,  whichever  occurs  first. 

(c)  For  an  Otto-cycle  heavy-duty 
engine  family,  a  period  of  use  of  8  years 
of  110.000  miles,  whichever  first  occurs. 

(d)  For  a  diesel  heavy-duty  engine 
family: 

(1)  For  light  heavy-duty  diesel  engines, 
period  of  use  of  8  years  or  110.000  miles, 
whichever  first  occurs. 

(2)  For  medium  heavy-duty  diesel 
engines,  a  period  of  use  of  8  years  or 
185,000  miles,  whichever  first  occurs. 

(3)  For  heavy  heavy-duty  diesel 
engines,  a  period  of  use  of  8  years  or 
290.000  miles,  whichever  first  occurs. 

(e)  As  an  option  for  both  light-duty 
truck  and  heavy-duty  engine  families,  an 
alternative  useful  life  period  assigned  by 
the  Administrator  under  the  provisions 
of  paragraph  (f)  of  S  86.090-21. 

(f)  The  useful-life  period  for  purposes 
of  the  emissions  defect  warranty  and 
emissions  performance  warranty  shall 
be  a  period  of  5  years/50.000  miles 
whidiever  first  occurs,  for  light-duty 
trucks  Otto-cycle  heavy-duty  engines 
and  light  heavy-duty  diesel  engines.  For 
all  other  heavy-duty  diesel  engines  the 
aforementioned  period  is  5  years/ 
100,000  miles,  whichever  first  occurs. 
However,  in  no  case  may  this  period  be 
less  than  the  manufacturer's  basic 
mechanical  warranty  period  for  the 
engine  family. 

5.  A  new  S  86.090-3  is  added  to 
Subpart  A  to  read  as  follows: 

§aej)90-3    Abbrevtatiena. 

(a)  The  abbreviations  in  S  86.078-3 
remain  effective.  The  abbreviations  in 
this  section  apply  beginning  with  the 
1990  model  year. 

(b)  The  abbreviations  in  this  section 
apply  to  this  subpart,  and  also  to 
Subparts  B,  E,  F,  M,  N,  and  P  of  this  part, 
and  have  the  following  meanings: 


DNPH— 2.4-dinitrophenylhydrazine. 

GC — Gas  chromatograph. 

HPLC— High-pressure  liquid 
chromatography. 

MeOH— Methanol  (CH.OH). 

OMHCE— Organic  Material 
Hydroarbon  Equivalent. 

UV— Ultraviolet. 

6.  A  new  S  86.090-5  is  added  to 
Subpart  A  to  read  as  follows: 

9Mi»0-S   Qeneralatandarda;lncr«aa«in 
amlaalons;  unsafe  condWona. 

(a)(1)  Every  new  motor  vehicle  (or 
new  motor  vehicle  engine) 
manufactured  for  sale,  sold,  offered  for 
sale,  introduced,  or  delivered  for 
introduction  to  commerce,  or  imported 
into  the  United  States  for  sale  or  resale 
which  is  subject  to  any  of  the  standards 
prescribed  in  this  subpart  shall  be 
covered  by  a  certificate  of  conformity 
issued  pursuant  to  {§  86.090-21,  86.090- 
22, 86.090-23. 86.090-29,  86.090-30, 
86.079-31, 86.079-32, 86.079-33,  and 
86.062-34. 

(2)  No  heavy-duty  vehicle 
manufacturer  shall  take  any  of  the 
actions  specified  in  section  203(a)(1)  of 
the  Act  with  respect  to  any  Otto-cycle  or 
diesel  heavy-duty  vehicle  which  uses  an 
engine  which  has  not  been  certified  as 
meeting  applicable  standards. 

(b)(1)  Any  system  installed  on  or 
incorporated  in  a  new  motor  vehicle  (or 
new  motor  vehicle  engine)  to  enable 
such  vehicle  (or  engine)  to  conform  to 
standards  imposed  by  this  subpart. 

(i)  Shall  not  in  its  operation  or 
function  cause  the  emission  into  the 
ambient  air  of  any  noxious  or  toxic 
substance  that  would  not  be  emitted  in 
the  operation  of  such  vehicle  (or  engine] 
without  such  system,  except  as 
specifically  permitted  by  regulation;  and 

(ii)  Shall  not  in  its  operation,  function 
or  malfunction  result  in  any  unsafe 
condition  endangering  the  motor  vehicle, 
its  occupants,  or  persons  or  property  in 
close  proximity  to  the  vehicle. 

(2)  In  establishing  the  physically 
adjustable  range  of  each  adjustable 
parameter  on  a  new  motor  vehicle  (or 
new  motor  vehicle  engine),  the 
manufacturer  shall  ensure  that,  taking 
into  consideration  the  production 
tolerances,  safe  vehicle  driveability 
characteristics  are  available  within  that 
range,  as  required  by  section  202(a)(4)  of 
the  Clean  Air  Act. 

(3)  Every  manufacturer  of  new  motor 
vehicles  (or  new  motor  vehicle  engines) 
subject  to  any  of  the  standards  imposed 
by  diis  subpart  shall,  prior  to  taking  any 
of  the  actions  specified  in  section 
203(a)(1)  of  the  Act.  test  or  cause  to  be 
tested  motor  vehicles  (or  motor  vehicle 
engines)  in  accordance  with  good 


engineering  practice  to  ascertain  that 
sudi  test  vehicles  (or  test  engines)  will 
meet  the  requirements  of  this  section  for 
the  useful  life  of  the  vehicle  (or  engine). 

7.  A  new  1 86.060-8  is  added  to 
Subpart  A  to  read  as  follows: 


and  lataf  ffiocM  year  ByilHliiMy  valilclaa, 

(a)(1)  E)dbaust  emissions  from  1990 
and  later  model  year  light-duty  vehicles 
shall  not  exceed  (compliance  with  these 
standards  is  optional  for  1990  model 
year  methanol-fueled  vehicles): 

(i)(A)  Hydrocarbons  (for  petroleum- 
fueled  OUo-cycle  and  diesel  vehicles). 
0.41  gram  per  vehicle  mile  (0.26  gram  per 
vehicle  kilometer). 

(B)  Or^inic  Material  Hydrocarbon 
Equivalent  (for  methanol-fueled  Otto- 
cycle  and  diesel  vehicles).  0.41  gram  per 
vehicle  mile  (0.26  gram  per  vehicle 
kilometer). 

(ii)  Caibon  monoxide.  3.4  grams  per 
vehicle  mile  (2.1  grams  per  vehicle 
kilometer). 

(iii)  Oxides  of  nitrogen.  1.0  gram  per 
vehicle  mile  (0.63  gram  per  vehicle 
kilometer). 

(iv)  Particulate  (for  diesel  vehicles 
only). 

(A)  0.20  gram  per  vehicle  mile  (0.12 
gram  per  vehicle  kilometer). 

(B)  A  manufacturer  may  elect  to 
include  all  or  some  of  its  diesel  light- 
duty  vehicle  engine  families  in  the 
appropriate  particulate  averaging 
program  (petroleum  or  methanol), 
provided  that  vehicles  produced  for  sale 
in  California  or  in  designated  high- 
altitude  areas  may  be  averaged  only 
within  each  of  these  areas.  Averaging  is 
not  permitted  between  fuel  types.  If  ttie 
manufacturer  elects  to  average  light- 
duty  vehicles  and  light-duty  trucks 
together  in  the  appropriate  particulate 
averaging  program,  its  composite 
particulate  standard  applies  to  the 
combined  set  of  light-duty  vehicles  and 
light-duty  trucks  included  in  the  average 
and  is  calculated  as  defined  in  §  86.090- 
2. 

(2)  The  standards  set  forth  in 
paragraph  (a)(1)  of  this  section  refer  to 
the  exhaust  emitted  over  a  driving 
schedule  as  set  forth  in  Subpart  B  of  this 
part  and  measured  and  calculated  in 
accordance  with  those  procedures. 

(b)  Fuel  evaporative  emissions  &Y>m 
1990  and  later  model  year  light-duty 
vehicles  shall  not  exceed  (compliance 
with  these  standards  is  optional  for  1990 
model  year  methanol-fueled  engines): 

(1)  Hydrocarbons  (for  gasoline-fueled 
vehicles).  2.0  grams  per  test 

(2)  Organic  Material  Hydrocarbon 
Equivalent  (for  methanol-fueled 
vehicles).  2.0  grams  carbon  per  test 


(3)  The  standards  set  forth  in 
paragraphs  (b)  (1)  and  (2)  of  this  section 
refers  to  a  composite  sample  of  the  fuel 
evaporative  eniissions  collected  under 
the  conditions  set  forth  in  Subpart  B  of 
this  part  and  measured  in  accordance 
with  those  procedures. 

(c)  No  crankcase  emissions  shall  be 
disdiarged  into  the  ambient  atmosphere 
bom  any  1990  and  later  model  year 
Otto-cycle  or  methanol-fueled  diesel 
light-duty  vehicle. 

(d)  through  (f)  [Reserved] 

(g)  Any  1990  and  later  model  year 
light-duty  vehicle  that  a  manufacturer 
wishes  to  certify  for  sale  shall  meet  the 
emission  standards  under  both  low-  and 
high-altitude  conditions  as  specified  in 
§  86.082-2,  except  as  provided  in 
paragraphs  (h)  and  (i)  of  this  section. 
Vehicles  shall  meet  emission  standards 
under  both  low-  and  high-altitude 
conditions  without  manual  adjustments 
or  modifications.  Any  emission  control 
device  used  to  meet  emission  standards 
under  high-altitude  conditions  shall 
initially  actuate  (automatically)  no 
hi^er  than  4,000  feet  above  sea  level. 

(h)  The  manufacturer  may  exempt 
1990  and  later  model  year  vehicles  bom 
compliance  at  hi^  altitude  with  the 
emission  standards  set  forth  in 
paragraphs  (a)  and  (b)  of  this  section  if 
the  vehicles  are  not  intended  for  sale  at 
high  altitude  and  if  the  requirements  of 
paragraphs  (h)  (1)  and  (2)  of  this  section 
are  met 

(1)  A  vehicle  configuration  shall  only 
be  considered  eligible  for  exemption 
imder  paragraph  (h)  of  this  section  if  the 
requirements  of  either  paragraph  (h)  (1) 
(i).  (ii),  (iii),  or  (iv)  of  this  section  are 
met 

(i)  Its  design  parameters 
(displacement-to-weight  ratio  (D/W) 
and  engine  speed-to-vehicle-speed  ratio 
(N/V))  fall  wdthin  the  exempted  range 
for  that  manufacturer  for  that  year.  The 
exempted  range  is  determined  according 
to  the  following  procedure: 

(A)  The  manufacturer  shall 
graphically  display  the  D/W  and  N/V 
data  of  all  vehicle  configurations  it  will 
offer  for  the  model  year  in  question.  The 
axis  of  the  abscissa  shall  be  D/W 
(where  (D)  is  the  engine  displacement 
expressed  in  cubic  centimeters  and  (W) 
is  the  equivalent  vehicle  test  weight 
expressed  in  pounds),  and  the  axis  of 
the  ordinate  shall  be  N/V  (where  (N)  is 
the  crankshafi  speed  expressed  in 
revolutions  per  minute  and  (V)  is  the 
vehicle  speed  expressed  in  miles  per 
hour).  At  the  manufacturer's  option, 
either  the  1:1  transmission  gear  ratio  or 
the  lowest  numerical  gear  ratio 
available  in  the  transmission  will  be 
used  to  determine  N/V.  The  gear 
selection  must  be  the  same  for  all  N/V 


data  points  on  die  manufacturer's  graph. 
For  each  transmission/axle  ratio 
combination,  only  the  lowest  N/V  value 
shall  be  used  in  the  graphical  display. 

(B)  The  product  line  is  then  defined  by 
the  equation.  N/V=C(D/W)-«> »,  where 
the  constant  C.  is  determined  by  the 
requirement  that  all  the  vehicle  data 
points  either  fall  on  the  line  or  lie  to  the 
upper  right  of  the  line  as  displayed  on 
the  graphs. 

(C)  lie  exemption  line  is  then  defined 
by  the  equation,  N/V=C(0.84  D/W)-«  •, 
where  the  constant  C  is  Uie  same  as 
that  found  in  paragraph  (h)(l)(i)(B)  of 
this  section. 

(D)  The  exempted  range  includes  all 
values  of  N/V  and  D/W  which 
simultaneously  fall  to  the  lower  left  of 
the  exemption  line  as  drawn  on  the 
graph. 

(ii)  Its  design  (tarameters  fall  within 
the  alternate  exempted  range  for  that 
manufacturer  that  year.  The  alternate 
exempted  range  is  determined  by 
substituting  rated  horsepower  (hp)  for 
displacement  (D)  in  the  exemption 
procedure  described  in  paragraph 
(h)(l)(i)  of  this  section  and  by  using  the 
product  line  N/V  =  C(hp/W)-«'  •. 

(A)  Rated  horsepower  shall  be 
determined  by  using  the  Society  of 
Automotive  Engineers  Test  Procedure ) 
1349,  or  any  subsequent  version  of  that 
test  procedure.  Any  of  the  horsepower 
determinants  within  that  test  procedure 
may  be  used,  as  long  as  it  is  used 
consistently  throughout  the 
manufacturer's  product  line  in  any 
model  year. 

(B)  No  exemptions  will  be  allowed 
under  paragraph  (h)(l)(ii)  of  this  section 
to  any  manufacturer  that  has  exempted 
vehicle  configurations  as  set  forth  in 
paragraph  (h)(l)(i)  of  this  section. 

(iii)  Its  acceleration  time  (the  time  it 
takes  a  vehicle  to  accelerate  from  0 
miles  per  hour  to  a  speed  not  less  than 
40  miles  per  hour  and  not  greater  than  SO 
miles  per  hour)  under  high-altitude 
conditions  is  greater  than  the  largest 
acceleration  time  under  low-altitude 
conditions  for  that  manufacturer  for  that 
year.  The  procedure  to  be  followed  in 
making  this  determination  is: 

(A)  The  manufacturer  shall  Ust  the 
vehicle  configuration  and  acceleration 
time  under  low-altitude  conditions  of 
that  vehicle  configuration  which  has  the 
highest  acceleration  time  under  low- 
altitude  conditions  of  all  the  vehicle 
configiuations  it  will  offer  for  the  model 
year  in  question.  The  manufactiuer  shall 
also  submit  a  description  of  the 
methodology  used  to  make  this 
determination. 

(B)  The  manufacturer  shall  then  list 
the  vehicle  configurations  and 
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accdcratioa  tkM*  uader  Ugb-oltitiule 
conditfoM  of  an  tboM  vahid* 
coolpuattona  wUch  hum  hi^cr 
acceUmtion  tiaus  uadar  hifl^ltitiida 
condCtiMU  than  the  Ughaat  accalantiai 
tina  at  low  aWtod*  idcnllfiad  ia 
para^aplt  M(ipiKA>  of  tU»  tactioa. 

(iv)  la  Deu  of  pacfondne  the  tast 
procadun  of  pazagrapha  M(lUW}  (A) 
and  (B)  of  this  Mddon.  ita  accalaration 
time  can  be  estimated  based  on  tka 
manufacturer's  engiaeeriog  evaluatioii. 
in  accordance  with  good  engiawering 
practice,  to  meet  the  exemption  criteria 
of  paragraph  (hVipq  of  this  section. 

(2)  A  vehide  shall  on)y  be  considered 
eligible  for  exemption  under  this 
paragraph  if  at  least  one  confignratlon 
of  its  model  type  (and  transmission 
configuration  in  tte  case  of  vehicles 
equipped  writh  manual  transmissions, 
excluding  difbrences  due  to  the 
presence  of  overdrive)  is  certified  to 
meet  emission  standaids  under  highr 
altitude  conditions  as  specified  in 
paragraph  (a)  throngji  ^atttda  section. 
The  Certificate  ofCuufuniiity  (tfie 
Certificate)  uneiiug  any  exenqited 
configuratfcmfs)  wifi  alao  apply  to  the 
coirespettdfng  non-exempt 
configuration(s)  reqaired  under  this 
subparagraph.  As  a  cundltioii  to  the 
exemption,  am  sospension,  revocation. 
voiding,  or  wlHuBawei  of  ake  Certificate 
as  it  upftnt  to  a  aoU'exenipt 
configaratfon  for  any  reason  vHB  resolt 
in  a  suapensiott  of  the  Certificate  at  it 
applies  to  the  cerrospaiidfng  exempted 
configuration(s)  of  that  aKxM  type, 
unless  there  is  at  lecwt  one  other 
corresponding  non-exempt  configuration 
of  the  same  auidel  type  sbB  Gowsred  by 
the  Ceittficale.  The  saapeneimi  of  fte 
Ceitificale  aa  it  appHes  to  the  exeespCed 
configaratioii(s)  wis  be  temiaaVed  when 
any  one  of  the  foUewiag  acews: 

(i)  AaaShar  coneapeading  aoa-exeaipt 
configuiatioa(^  iacaiea<a)  canwiage 
under  the  CartificatK  or 

|ii)  Saspaaataa  of  tka  Cartificale  aa  it 
applies  to  the  comapaodiag  mm  s  lempt 
configiaalhat(a)  is  temrinated;  ar 

(iii)  1W  AfSBcya  acttoafs),  witk 
respect  to  saqwastaa,  leivocatiaa, 
voidii^  erwilhdiawai  of  tha  Cevtificats 
as  it  applies  to  the  uaiespanriiag  aoa- 
exempt  coafiguratiaafs)^  is  retaned 

(3)  The  sale  ai  a  vaUela  far  psiaeipa) 
use  at  a  dasigiatad  high  alHtiiifa 
locatiaa  that  haa  haea  aaaavtad  as  set 
forth  in  par^apb  (h)  of  dds  seetian  will 
be  conaidated  a  violatioa  ai  Seetioa 
203(aKl)  of  the  Oean  Ak  AcL 

(iXl)  The  Bunufactaten  SMy  e9wa^>t 
1990  and  later  aiodel  year  vehidaa  frara 
compliance  at  low  akitada  with  Iha 
emission  standards  set  forth  ia 
paragrapha  (a)  aad  (^  a<  thia  section  if 
the  vehicles: 


(i)  Are  not  inteadad  isr  sale  at  low 
altttada;and 

|ii)  Are  a%u4>ped  with  a  Mique.  higli- 
altitada  axis  lado  (teai^whael  dstva 
vehklea)  as  a  miqaew  higlMlMadB 
driveteaia  {iroat-whael  ^ive  vdddca) 
with  a  higher  N/V  ratio  than  ether 
confi^vatieaa  of  that  mode)  type  which 
are  certified  in  oaaifliaaoawith  the 
emission  staadaids  of  para^apha  (a) 
and  (b)  of  dita  aactioa  avler  law- 
altitude  conditions. 

(2)  The  sale  ti  a  veUde  fer  priadpri 
use  at  low  aWtade  that  haa  baien 
exei^ted  aa  set  iotth  in  pasa^ph  (h)(1) 
of  this  aactian  ada  ba  conslilBiau  a 
violatioa  of  aectiaa  aoa(a)(l)  of  the 
CleaaAkAd 

8.  Seetioa  !&<»•-•  af  Sobpart  A  ia 
amended  by  ravisfcig  poragrapha  (a)(1); 
(b).  (d).  (e).  and  {gm,  to  laad  aa  follows: 


8Mj09O-«   Eailssinn ataadatdaior HM 
antf  lalar  Rtotfsf  year  ligtiMuty  tnidiak. 

(aUl)  The  standards  sat  forth  in 
paragraphs  (a)  through  (o)  of  this  secti<» 
shall  apply  to  H^t-diily  tiucks  sold  for 
principal  use  at  other  than  a  desigaated 
high-altitiida  locatioa.  Rxhaaat 
emisaioBS  fnaa  190ft  and  later  BBodal 
year  light  daty  toiicks  sh^  not  exceed 
(compliance  with  Iheae  standards  is 
optional  for  1995  iKxlel  year  methane! 
fueled  vehkM: 

(IXA)  Hydtocatboof  (for  petrolevm 
fiieled  Oito^yeleaad  fiesei  Mghl  duty 
trucks).  OM  gram  per  vehide  mile  (OiSO 
graaa  per  vehicle  kjloaieter). 

(B)  Organic  Material  Hydncarboo 
Equirviatt  (fat  mtathanof-fiieled  Ottth 
cycle  and  dJaatl  light<ktty  truekt^  9M 
gram  per  vaUda  mile  |9J0  gram  per 
vehide  kilometer). 

(ii)  Carbon  monoxide;.  (A)  lOpaott 
per  vehicle  mtte  (e.!  graasa  per  vehide 
kileawterV 

(B)  OJM  percent  of  exhaaat  gas  flow  at 
curb  ida  (lor  Otto-eyda  said  Bsalhaaal- 
fualed  diesel  U^Urdaly  tiaeks  oaly). 

(iii)  Oxides  ofmtngen.  [hi  Fer  I^^ 
duty  trucks  up  ta  and  in* hiding  3JSt  Iba 
loaded  vehide  wd^it  1-2  grama  per 
vehicle  mile  iei7S  paaa  per  vehide 
kikaKtar). 

(B)  For  hght-dnty  trades  9«ater 
loaded  vehide  wdghl.  U  gfasss  per 
vehicle  mtte  (1.1  paaa  per  vehicle 
kilometa^ 

(C)  A  BiaarfartassrsMy  ded  to 
inckdsaUeraameefitsMgistdatyHadi 
engine  fnmJiea  in  te  NO.  averaghv 
prograas.  provided  that  tsads  psodaaed 
for  salahi  Cdifdcnia  oria  des^paled 
high-altitede  aseaa  asay  ha  avenged 
only  withia  each  of  thoee  areaa. 
Petroleum-faded  and  methanolt-faeied 
engine  tasiiMcs  may  aot  be  avetaysd 
together.  Otto^pcte  and  diead  ei^ines 
families  also  any  not  I 


together.  If  die  I 
partidpate  in  the  ttOi,  i 
pragiaaa.  iHttvidaal  bmitr  HO, 
emiaaiaB  liarita  bh^  net  eacoed  2.9 
grams  per  mile.  If  the  aManlnrtiarr 
elects  to  average  together  NO^ 
emissions  of  li^t-duty  trucks  subject  to 
the  standafds  of  paragraphe  (a)(l)(%KA)' 
and  f  a)(l)(ffi)(B9  of  this  section,  its 
compodle  IM3^  ataadasd  applies  to  the 
xonUned  fleets  oUghtHhity  tracks  ap 
to  snd  iadading,  sad  over,  9JS0  fcs 
loaded  vehide  wd^  imdaded  hi  the 
average  and  te  ealnlated  as  defined  in 
8  8&oia-2. 

(iv)  A»eitaia«r  (forOeeeHigM^fuiy 
tracksonlyji  (A)  Fbr  H^it-dnty  tracks  ap 
to  and  including  3,750  lbs.  loaded 
vehide  weight,  OuEB  gram  per  vehide 
mile  (ftie  pam  per  vdride  kiloawter). 

(B)  For  B^it-daty  trades  3,751  lbs  and 
greater  loaded  wAde  weight.  0.46  gram 
per  vehicle  mile  (0.28  gram  per  vdiide 
kilometer). 

(C)  A  menufabtiaei  may  ded  to 
include  all  or  some  of  its  diesel  1^- 
duty  track  engine  faauHes  subfed  to  dte 
standard  of  peiagtaph  (a)(l)(w)(A)  of 
this  section  in  the  appropriate 
particdate  averaging  piagiam 
(petroleum  or  me&anol),  provided  that 
trucka  prodaced  fer  sde  ia  CaMomia  or 
in  designated  hi^Mltrtade  areas  any  be 
averaged  only  wiMa  each  of  thoee 
areas.  Averaging  is  not  permitted 
between  fad  types,  ff  the  ■wiafactnrer 
elects  to  average  both  Hght-daty  trodis 
subject  to  the  stmdani  of  para^aph 
(a)(l)fwKA)  of  yiis  section  and  K^ 
duty  vehicles  togeAer  in  Ae  appropriate 
particulate  averagfag  pragram,  its 
coaqiosite  partiealate  sf^adard  applies' 
to  me  combined  set  of  ngnt-duty 
vehides  and  B^-duty  tracks  induded 
in  the  average  and  is  calcnlated  as 
defined  in  f  ISiOB^Z: 

•       •       •       •       • 

(b)  Fuel  evaporative  emissions  fiom 
1900  and  later  modd  year  fight-duty 
trudcs  shall  not  exceed  (compEance 
with  these  standards  is  optional  for  1990 
model  year  methanol-fueled  vehides): 

(1)  Hydrocarbons  [for  gasoline' fiieled 
light-duty  trucks].  ZD  gtaais  pet  test 

(2)  Organic  liSaterial  Hydrocarbon 
Equivakat  (for  aaetbaaol-fueJed  light- 
duty  trucksi.  2j0  grams  per  test. 

(3)  The  standaids  set  forth  in 
paragraphs  (b)  (1)  and  (2)  of  due  sectioR 
refer  to  a  composite  sample  al  the  fod 
evaporative  enassioas  cattacted  under 
the  conditions  set  torlb  ia  Subpart  B  el 
this  part  and  maaeaiad  in  aceordagce 
with  those  procedosesk 


(d)(1)  Modd  year  ISKT  and  later  light- 
duty  trucks  ask)  for  priac^d  ose  at  a 


designated  high-altitude  location  shall 
be  capable  of  meeting  the  following 
exhaust  emission  standards  when  tested 
under  high-dtitude  conditions: 

(i)(A)  Hydrocarbons  Cfor  petroleum- 
fueled  Otto-cycle  and  diesel  light-duty 
trucks).  1.0  grams  per  vehide  mile  (0.62 
grams  per  vehide  kilometer). 

(B)  Organic  Material  Hydrocarbon 
Equivalent  (for  methanol-fueled  Otto- 
cycle  and  diesel  light-duty  trucks).  \Si 
gram  per  vehide  ndle  (0.62  gram  per 
vehide  kilometer). 

(ii)  Carbon  Monoxide.  (A)  14  grams 
per  vehide  mile  (8.7  grams  per  vehide 
kilometer). 

(B)  0.50  percent  of  exhaust  gas  flow  at 
curb  idle  (for  Otto-cyde  and  methanol- 
fueled  diesel  light-duty  trucks  only). 

(iii)  Oxides  of  Nitrogen.  (A)  For  light- 
duty  trucks  up  to  and  including  3,750  lbs 
loaded  vehide  weight,  1.2  grams  per 
vehide  mile  (0.75  grams  per  vehide 
kilometer). 

(B)  For  light-duty  trucks  3,751  lbs  and 
greater  loaded  vehide  weight  1.7  grams 
per  vehide  mile  (1.1  grams  per  vehide 
kilometer). 

(iv)  Particulate  (for  diesel  light-duty 
trucks  only).  For  light-duty  trucks  up  to 
and  induding  3,750  lbs  loaded  vehide 
weight  0.26  gram  per  vehide  mile  (0.16 
gram  per  vehide  Idlometer). 

(2)  The  standards  set  forth  in 
paragraph  (dKl)(i),  (d)(l)(ii)(A). 
(d)(l)(iii),  and  (d)(l](iv)  of  this  section 
refer  to  the  exhaust  emitted  overs 
driving  schedde  as  set  forth  in  Subpart 
B  of  this  part  and  measured  and 
calcdated  in  accordance  with  those 
procedures.  The  standard  set  forth  in 
paragraph  (d)(l)(ii)(B)  of  this  section 
refers  to  the  exhaust  emitted  at  curb  idle 
and  measured  and  cdcdated  in 
accordance  with  the  procedures  set 
forth  in  Subpart  P  of  this  part. 

(e)  Fuel  evaporative  emissions  from 
1990  and  later  model  year  light-duty 
trucks  sold  for  prindpal  use  at  a 
designated  high-altitude  location,  when 
tested  under  high-dtitude  conditions, 
shall  not  exceed: 

(1)  Hydrocarbons  (for  gasoline-fueled 
light-duty  trucks).  2.6  grams  per  test 

(2)  Organic  Material  Hydrocarbon 
Equivalent  (for  methanol-fueled  light- 
duty  trucks).  2.6  grams  per  test 

(3)  The  standards  set  forth  in 
paragraphs  (e)  (1)  and  (2)  of  this  section 
refer  to  a  composite  sample  of  the  fuel 
evaporative  emissions  coUeded  under 
the  conditions  set  forth  in  Subpart  B  of 
this  part  and  measured  in  accordance 
with  those  procedures. 
***** 

(g)  *  *  * 

(2)  The  manufacturer  may  exempt 
1990  and  later  model  year  vehicles  from 


compliance  with  the  high-dtitude 
emission  standards  set  forth  in 
paragraphs  (d)  and  (e)  of  this  section  if 
the  vehides  are  not  intended  for  sde  at 
high  dtitude  and  if  the  following 
requirements  are  met  A  vehide 
configuration  shall  ody  be  considered 
eligible  for  exemption  if  the 
requirements  of  either  paragraph  (g)(2) 
(i),  (ii),  (iii),  or  (iv)  of  this  section  are 
met 


9.  Section  884)90-10  of  Subpart  A  is 
amended  by  revising  the  title  and 
paragraphs  (a)(1),  (a)(3),  (b)  and  (c),  to 
read  as  follows: 


S86M0-10    Emlselcn stsndsras for  1990 
snd  later  model  year  OttD*cycia  haavyHhity 


(a)(1)  Exhaust  emissions  from  new 
1990  and  later  model  year  Otto-cyde 
engines  shall  not  exceed  (compliance 
with  these  standards  is  optiond  for  1990 
model  year  methanol-fueled  engines): 

(i)  For  gasoline-fueled  Otto-cycle 
engines  intended  for  use  in  all  vehides 
except  as  provided  in  paragraph  (a)(3)  of 
this  i>aragraph. 

(A)  Hydrocarbons.  1.1  grams  per 
brake  horsepower-hour  (0.41  gram  per 
megajode),  as  measured  under  transient 
operating  conditions. 

(B)  Carbon  monoxide.  (7)  14.4  grams 
per  brake  horsepower-hour  (5.36  grams 
per  megajode),  as  measured  under 
transient  operating  conditions. 

[2]  For  gasoline-fueled  Otto-cycle 
heavy-duty  engines  utilizing 
aftertreatment  technology.  0.50  percent 
of  exhaust  gas  flow  at  curb  idle. 

(C)  Oxides  of  nitrogen.  6.0  grams  per 
brake  horsepower-hour  (2.2  grams  per 
megajode),  as  measured  under  transient 
operating  conditions. 

(ii)  FoT  gasoline-fueled  Otto-cycle 
engines  intended  for  use  ody  in  vehides 
with  a  Gross  Vehicle  Weight  Rating  of 
greater  than  14,000  lbs, 

(A)  Hydrocarbons.  1.9  grams  per 
brake  horsepower-hour  (0.71  gram  per 
megajode],  as  measured  under  transient 
operating  conditions. 

(B)  Carbon  Monoxide.  [1)  37.1  grams 
per  brake  horsepower-hour  (13.8  grams 
per  megajode),  as  measured  under 
transient  operating  conditions. 

(2)  For  gasoline-fueled  Otto-cycle 
heavy-duty  engines  utilizing 
aftertreatment  technology.  0.50  percent 
of  exhaust  gas  flow  at  curb  idle. 

(C)  Oxides  of  nitrogen.  6.0  grams  per 
brake  horsepower-hour  (2.2  grams  per 
megajode),  as  measured  under  transient 
operating  conditions. 

(iii)  For  methanol-fueled  Otto-cycle 
heavy-duty  engines  intended  for  use  in 
all  vehicles,  except  as  provided  in 
paragraph  (a)(3)  of  this  paragraph. 


(A)  Organic  Material  Hydrocarbon 
Equivalent  1.1  gram  per  brake 
horsepower-hour  (0.4l  gram  per 
megajode],  as  measured  under  transient 
operating  conditions. 

(B)  Carbon  monoxide.  (1)  14.4  grams 
per  brake  horsepower-hour  (5.36  grams 
per  megajode],  as  measured  under 
transient  operating  conditions. 

[2]  0.50  percent  of  exhaust  gas  flow  at 
curb  idle. 

(C)  Oxides  of  nitrogen.  6.0  grams  per 
brake  horsepower-hour  (2.2  grams  per 
megajode),  as  measured  under  transient 
operating  conditions. 

(iv)  For  methanol-fueled  Otto-cyde 
heavy-duty  engines  intended  for  use 
only  in  vehicles  with  a  Gross  Vehicle 
Weight  Rating  of  greater  than  14.000  lbs. 

(A)  Organic  Material  Hydrocarbon 
Equivalent  1.9  grams  per  brake 
horsepower-hour  (0.71  gram  per 
megajode],  as  measured  under  transient 
operating  conditions. 

(B)  Carbon  monoxide.  [1]  37.1  grams 
per  brake  horsepower-hour  (13.8  grams 
per  megajode],  as  measured  under 
transient  operating  conditions. 

[2]  0.50  percent  of  exhaust  gas  flow  at 
curb  idle. 

(C)  Oxides  of  nitrogen.  6.0  grams  per 
brake  horsepower-hour  (2.2  grams  per 
megajode],  as  measured  under  transient 
operating  conditions. 
***** 

(3](i]  A  manufacturer  may  certify  one 
or  more  gasoline-fueled  Otto-c)'cle 
heavy-duty  engine  configurations 
intended  for  use  in  all  vehides  to  the 
emission  standards  set  forth  in 
paragraph  (a)(l](ii]  of  this  section: 
Provided,  that  the  total  model  year  sales 
of  such  configuration(s]  being  certified 
to  the  emission  standards  in  paragraph 
(a](l](ii]  of  this  section  represent  no 
more  than  5  percent  of  total  model  year 
sales  of  all  gasoline-fueled  Otto-cycle 
heavy-duty  engines  intended  for  use  in 
vehicles  with  a  Gross  Vehicle  Weight 
Rating  of  up  to  14.000  pounds  by  the 
manufacturer. 

(ii)  A  manufacturer  may  certify  one  or 
more  methanol-fueled  Otto-cycle  heavy- 
duty  engine  configurations  intended  for 
use  in  all  vehicles  to  the  emission 
standards  set  forth  in  paragraph 
(a)(l)(iv)  of  this  section:  Provided,  that 
the  total  model  year  sales  of  such 
configuration(8]  being  certified  to  the 
emission  standards  in  paragraph 
(a](l](iv)  of  this  sectionfepresent  no 
more  than  5  percent  of  total  model  year 
sales  of  all  methanol-fueled  Otto-cycle 
heavy-duty  engines  intended  for  use  in 
vehicles  with  a  Gross  Vehicle  Weight 
Rating  of  up  to  14,000  pounds  by  the 
manufacturer. 
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totba 


(Ui)  Tba  eoallguratloiia  < 
emiMkm  ttmmimd^  of  | 
(aHlMU)  and  IN)  of  tiiU  Mctfeo  i 
tlw  provWona  of  pasagiapiia  (aK^I) 
and  (U)  of  diia  aectioB  aiwU  attlt  bo 
nqiMfad  to  laaat  tha  ovoponttvo 

paragraph  (bXDM)  mm)  ud  (bM3X4 
of  thia  sectiaB. 

(b)  Evepontiv*  0BUMMiea»  £kmd  1900 
and  later  modal  year  heavy-duty 
vehidea  ihall  aot  exceed  (oompUance 
witib  theae  atanderda  ia  optional  for  1980 
modal  year  methannl-ftieled  engiaea): 

(1)  Hydrocarbons  (for  vekicba 
equipped  with  gaaoline-fueted  engiaesj. 
(i)  For  vehicles  with  a  Groea  Vehicle 
Weight  Rating  of  up  to  14,000  Iba.  3.0 
grama  per  test 

(ii)  For  vehicles  with  a  Gross  Vehicle 
Wei^t  Rating  d  greater  than  14,000  Iba, 
4.0  grams  per  test 

(2)  Organic  Matniol  Hydtvcarben 
EqairaJent  (for  rehichs  equipped  with 
methanoJ-fueled  engines).  (!)  For 
vehicles  with  a  Gross  Vehicle  Weight 
Rating  of  up  to  14,000  lbs,  3J0  grama  per 
test. 

(U)  For  vehicles  wiA  a  Groea  VeMde 
Weight  Rating  of  greater  tfaaa  14.100  Iba, 
4.0  grams  per  test 

(3)(i)  For  vehicles  widi  a  Gioaa 
Vehkie  Weight  Rattag  of  np  to  2a00O 
lbs.  the  standarde  ael  foctb  ia 
paragraphs  (b)(1)  and  (b)(Z)  of  thia 
section  refer  to  a  composite  sample  of 
evaporative  emissions  collected  under 
the  conditions  set  forth  in  Subpart  M 
and  measured  in  accordanne  with  those 
procedares. 

(ii)  For  vehicles  with  a  Gross  Vehicle 
Weight  lUting  of  greater  than  26j000  lbs. 
the  standarda  set  forth  in  paragr^>he 
(b)(ip)  and  (l>U2]nil  of  thia  section 
refer  to  the  manufacturer's  engineering 
design  evaluation  using  good 
engineering  practice  [a  statemenlj  of 
which  ia  required  in  i  864)00- 
23(bK4)(U)).  ' 

(c)  No  crankcaae  emissions  shau  be 
disdiarged  into  the  ambient  atmosphere 
from  any  new  1900  or  later  model  year 
Otto-cycle  heavy-duty  engine. 

•        •       *       •       • 

la  Section  86.001-10  of  Subpart  A  ia 
amended  1^  revising  the  title  of  the 
section  and  paragrapha  (a)(1).  (a](3).  (b), 
and  (c)i  to  read  aa  IbDows:  | 


fiMti-ie 


(a)(1)  Exhaaat  eiaieeioae  from  new 
1901  Mu)  later  awdel  yoarOtto^Fde 
heavy-doly  engines  sheD  not  exceed: 

(i)  For  gasoJine-fimJed  Otto-cych 
engines  inteadsd  fi»r  aae  in  al  vshkba 
except  aa  provided  in  paragFoph  (a)(3}  of 
this  paragraph, 

t 


(A)  HydrocarboaM.  IA  \_ 
brake  horsepower-hear  (OA  gran  per 
megajoale),  ae  meeeated  under  tranatait 
operatiBg  cooditiona. 

(B)  Carbon  moncxida^  (J)  M.4  grams 
per  brake  honepower-boar  (&3t  giaaw 
per  aiegajoaie).  aa  aisasaied  onder 
transient  operatiag  oendftlana. 

(1)  fbrgasoihte^kd  Otttxycle 
heavy<hly  engimes  mtilixiiig 
aftertreatment  technology.  0.50  percent 
of  exhaust  gas  flow  at  curb  idle. 

(C)  (Mdes  ofaitrogetL  (i)  S4I  graass 
per  brake  horaepowcr-hoar  (1.0  grama 
per  megajoale),  as  measured  under 
transient  operating  conditiowa 

(2)  A  manufacturer  may  elect  to 
include  some  or  all  of  its  gasoline-fueled 
Otto-cycle  heavy-duty  engine  familiea  in 
the  heavy-duty  engine  NO.  averaging 
prograai.  provided  that  engines 
produced  for  sale  in  CaUfomia  or  in  48- 
state  areas  may  be  averaged  only  within 
each  of  those  areas.  Averaging  is  limited 
to  witfiin  foel  types  (gasoline  and 
methanol).  VL  the  manufacturer  elects  to 
participate  in  the  NO,  averaging 
program,  individual  family  NO. 
emission  limits  may  not  exceed  6.0 
grams  per  brake  horsepower-hour  (2.2 
grams  per  megajoule). 

(ii)  Vot  gasoline-fueled  Otto-cycle 
engines  intended  for  use  only  in  vehicles 
with  a  Groas  Vehicle  Weight  Etating  of 
greater  than  14j000  Iba. 

(A)  Hydrocarboas.  1J9  ^ama  per 
brake  horsepower-bour  (071  gram  per 
megajoule),  as  meaaured  under  transient 
operating  cooditiona. 

(B)  Carboa  Monoxide,  (i)  37.1  grams 
per  brake  horsepower-hour  (13.8  grane 
per  BMgajouIe).  aa  measured  under 
transifnt  operating  conditions, 

[2\  For  gasoline-fueled  Otto<ycJe 
heavy-duty  engines  utiliiing 
aftertreotiaeat  tecbnokgy.  0.50  percent 
of  exhaaat  gas  Qow  at  aub  kUa. 

(C)  Oxides  of  nitrogen.  {1]  SJO  grams 
per  brake  hotsepaaver-hoar  (IJ^  grama 
per  megajoule).  aa  mcaaared  under 
traaaient  operating  coadttioaa. 

(2)  A  manufacturer  saay  elect  to 
inclade  aome  or  all  of  ita  gasoline-fueled 
Otto-cyde  heavy-duty  engine  families  in 
the  heavy-duty  engine  NO,  averaging 
program,  as  described  ia  psragrapii 
(a)(l)(iHCH2)  of  this  sectios. 

(iii)  For  ntelbaaoi^eled  Otttxyxde 
AeovysAtty  eivnee  intended  far  aae  in 
all  vehicles,  except  ms  provided  in 
paragraph  (a)(3)  of  tUa  aectka. 

(A)  Oigmie  Maiarial  liydrotmboa 
Bipd^ndeaL  1.1  grasi  per  brake 
horsepower-hour  (0.41  great  per 
megajoule).  aa  aieaauied  under  transient 
open^ing  conditienB. 

(B)  Caiboa  monoxide.  {1)  tiA  graaM 
per  brake  horsepower-hour  (SJSgraaw 


per  megajoale),  as  I 
transient  epeiati 

(2)  OlSO  percent  of  ei^nat  gas  flow  at 
curb  idle. 

(C)  Gbudbs  fl/nilraien.  (J)  SdOgraaw 
per  brake  horaepoefer^aar  tLOyanaa 
per  awgajoale),  as  meaaorod  aider 
transient  operating  coaditiana, 

(2)  A  oianuiiBetDrer  Bwy  elect  to 
include  some  or  all  of  ita  meAam^ 
fueled  Otto<7Cle  ei^ine  faadlies  in  die 
heavy-duty  NO,  averagiag  piugiaia.  aa 

described  in  paragraph  (aXl)|iXQ(^  of 
this  section. 

(iv)  For  miethamot-fiieM  Otto-cycle 
heavy-duty  engines  intended  for  use 
oidy  in  vehidea  wftfa  a  Graaa  Vehicfe 
Weight  Ratii«  of  greater  tkan  14,000  Iba. 

(A)  Otgemic  Material  HyAocorhoa 
Eqaivu/ent.  1.0  graisa  per  brake 
harsepower4KHir  (OiTl  gram  per         ° 
megajoale),  ae  Bieaaai 
operating  cooditiona. 

(B)  Carbon  monoxide.  [1)  37.1 1 
per  brake  boraepoaper-biMir  (13.0  pane 
per  megajoule),  ae  meaaared  under 
transient  operattog  cooditiona. 

(2)  0  JO  percent  of  exhaust  gas  fiow  at 
ciirbi^. 

(C)  Oxidee  ofaitrogea,  [t]  SO^aoia 
per  brake  hot  sepewei -hoar  (1.9  graaM 
per  mega  jouleK  aa  measured  ander 
transient  openrting  conditional 

[2]  A  manafactiBer  may  elect  to 
include  some  or  all  of  its  meliianol- 
fueled  Otto-cyde  heavy-duty  ( 
families  in  the  heavy-duty  NO. 
averaging  progrnn,  as  dMcribed  in 
paragraph  (aKlK>KC)(2)  of  dda  section. 

(2)  •  •  • 

(3)({)  A  manof  adarer  may  certify  one 
or  more  gasoltoe-fneled  Otto-cyde 
heavy-duty  en^ne  configoraSona 
intended  for  ase  in  ril  veUeles  to  die 
emission  staadods  aet  forth  in 
paragraph  (a)(l)(ii)  of  this  section: 
Provided,  dtot  dw  total  model  year  sales 
of  such  confi9V8tioa(s)  being  certifieo 
to  the  emissioB  standards  in  paragr^ih 
(aKl)(li)  of  this  section  represent  no 
more  tiran  5  percent  of  total  node)  year 
sales  of  all  gasoline-fueled  Otto-cyde 
heevynhity  engtes  intended  for  «se  D 
vehicles  widk  a  Grass  VeUde  Weight 
Rating  of  ap  to  MkOOO  poanda  by  the 
mantrfacturer. 

(ii)  A  mamdaetarer  auy  cert^  one  or 
more  methanot-faeled  Otto-cyde  heavjh 
duty  engine  configorationa  intended  for 
use  in  aP  vehicles  to  the  emission 
standards  aet  fiocA  ia  puugiaph 
(a)(l)(iv)  of  this  section:  Prcrided.  diet 
the  total  model  ye^  sales  of  sadi 
configuration(s)  being  cerlffied  to  the 
emission  standards  in  paragraph  a(l)(iv) 
of  this  section  represent  no  more  than  5 
percent  of  total  aodd  3rear  aaka  of  att 
medsend-fiMled  Otto-^rde  heavy-duQF 


engines  intended  for  use  in  vehicles  writh 
a  Gross  Vehicle  Weight  Rating  of  up  to 
14,000  pounds  by  the  manufacturer. 

(iii)  The  configuratioBs  certified  to  the 
emiaaion  standarda  of  paragraphs  (aMl) 
(ii)  and  (iv)  of  thia  section  ander  die 
provisiooa' of  paragraphs  (aK3)  (i)  and 
(ii)  of  this  section  shall  still  be  required 
to  meet  the  evaporative  emission 
standards  set  forth  in  paragraphs 
{b)(l)(i).  (b)(2)(i)  and  (b)(3)(i)  of  diis 
section. 

(b)  Evaporative  emissions  from  1991 
and  later  modd  year  heavy-duty 
vehides  shall  not  exceed: 

(1)  Hydrocarbons  (for  vehicles 
equipped  with  gasoUne-fueled  engines). 
(i)  For  vehidea  with  a  Groaa  Vehicle 
Weight  Rating  of  up  to  14,000  lbs,  3J0 
grains  per  test 

(ii)  For  vehides  with  a  Gross  Vehicle 
Weight  Rating  of  greater  than  14,000  lbs. 
4.0  grains  per  test 

(2)  Organic  Material  Hydrocarbon 
Equivalent  (for  vehicles  equipped  with 
methanol-fu^ed  engines). 

(i)  For  vehides  with  a  Gross  Vehide 
Weight  Rating  of  up  to  14.000  lbs.  3.0 
grains  per  test 

(ii)  For  vdiides  with  a  Gross  Vehide 
Weight  Rating  of  greater  than  14,000  lbs, 
4.0  grans  per  test 

(3)(i)  For  vehides  widi  a  Gross 
Vdiide  Weight  Rating  of  up  to  26,000 
lbs,  die  standards  set  fbrdi  in 
paregrapbs  (b)(1)  end  (b)(2)  of  dds 
section  refer  to  a  oonposite  sample  of 
evaporative  fWfiissioM  collected  under 
the  conditions  set  fortii  in  Subpart  M 
and  measured  in  accordance  witti  niose 
procedures. 

(ii)  For  vehicles  with  a  Groas  Vehide 
Weight  Rating  of  greater  than  26,000 
lbs.,  the  standards  set  fbrdi  to 
paragrairiis  (bHiP)  end  (b)(2Hii)  of  this 
section  refer  to  die  menufacturer's 
engineering  desiyi  evalaation  using 
good  engineering  practice  (a  statement 
of  addeh  is  reqi^ed  in  f  064101- 
23(bK4Kii)). 

(c)  No  craakcase  emisaions  shall  be 
discharged  into  the  ambient  atmosphere 
frvan  any  new  1091  or  later  model  year 
Otto-cyde  heavy-duty  engine. 

11.  Section  86.000-11  of  Subpart  A  is 
amended  by  revising  para^afrfu  (a)(1) 
and  (c)  and  adcMng  new  paragraphs 
(b)(3)  and  (b)(4),  to  read  as  follows: 


(aXl)  Exhaaat  emisaions  frmn  new 
1990  and  later  model  year  diesel  heavy- 
duty  gngiiMWi  shall  not  exceed  the 
foUowing: 

(i)(A)  Hydrocarbons  (for  petroleum- 
fueled  diesel  engines).  1.3  grama  per 


brake  horsepower-hour  (0.48  gram  pa 
megajoule),  as  measured  under  transient 
operating  conditiona. 

(B)  Organic  Material  Hydrocarbon 
Equivalent  (for  metbaaol-faeled  diesel 
engines).  1.3  grains  per  brake 
horsepoweivhour  (0.48  gram  per 
megajoule).  as  meesured  under  trannent 
operating  conditiona. 

(ii)  Carbon  monoxide.  (A)  15.5  grams 
per  brake  horsepower-hour  (5.77  grams 
per  megajoule),  as  measured  under 
transient  operating  conditions. 

(B)  0.50  percent  of  exhaust  gas  flow  at 
curb  idle  (methanol-fueled  dieisel  only). 

(iii)  Oxides  of  nitrogen.  6J0  grams  per 
brake  horsepower-hour  (2.2  grams  per 
megajoule),  as  measured  under  transient 
operating  conditions. 

(iv)  Particulate.  For  diesd  engines. 
0.60  gram  per  brake  horsepower-hour 
(0.22  gram  per  megajoule).  as  measured 
under  transient  operating  conditions. 

(b)  •  •  * 

(3)  Ev^torative  emission*  (total  of 
non-oxygenated  hydrocarbona  phis 
methanol)  from  1960  and  later  modd 
year  heavy-duty  vehicles  equipped  with 
methanol-iueled  diesd  engines  shall  not 
exceed: 

(i)  For  vehicles  with  o  Ooea  Vehide 
Weight  Rating  of  up  to  144100  Ibe..  3i) 
grama  per  test 

(ii)  For  vehides  with  a  Groas  Vehide 
Weight  Rating  of  greater  dian  14,000 
lbs.,  44)  grams  per  test 

(4)(i)  For  vehides  with  a  Gross 
Vehide  Weight  Rating  of  up  to  26,000 
lbs.,  the  standards  set  forth  in  paragraph 
(b)(3)  of  this  section  refer  to  a  composite 
sample  of  evaporative  emissions 
collected  under  the  conditions  set  fordi 
in  Subpart  M  and  measured  in 
accordance  with  those  {micedures. 

(ii)  For  vehides  with  a  Gross  Vehicle 
Wei^t  Rating  of  greater  than  26.000 
lbs.,  the  standard  set  forth  in  paragraph 
(b)(3)(ii)  of  this  section  refers  to  the 
manufacturers'  engineering  design 
evaluation  using  good  engineering 
practice  (a  statement  of  which  is 
required  in  {  86.090-23(bH4Xii)]- 

(c)  No  crankcase  emissions  shall  be 
discharged  into  the  ambient  atmosphere 
from  any  new  1990  or  later  modd  year 
methaool-fueied  diesel,  or  any  naturally- 
aspirated  diesel  heavy-duty  engine.  For 
petroleum-fueled  diesel  engines  only, 
this  provision  does  not  apply  to  engines 
using  turbochargers,  pumps,  blowers,  or 
superchargers  for  air  induction. 

12.  Section  864)01-11  of  Sul^mrt  A  is 
amended  by  revising  paragraphs  (aXl) 
and  (c),  and  adding  new  parayaphs 
(b)(3)  and  (b)(4).  to  read  as  follows: 


•t1 


torisai 
heavy-duty 


(a)(1)  Exhaust  emissions  from  new 
1991  and  later  model  year  diesel  heavy- 
duty  engines  shall  not  exceed  the 
following: 

(iHA)  Hydrocarbons  (for petroleum- 
fueled  diesel  engines).  U  grams  per 
brake  horsepower-hour  (0.48  gram  per 
megajoule),  as  measured  under  transient 
operating  conditions. 

(B)  Organic  Material  Hydrocarbon 
Equivalent  (for  methanol-fueled  diesel 
engines).  1.3  grains  per  brake 
horsepower-hour  (0.48  gram  per 
megajoule),  as  measured  under  transient 
operating  conditions. 

(ii)  Carbon  monoxide.  (A)  15.5  grama 
per  brake  horsepower-hour  (5.77  grams 
per  megajoule),  as  measured  under 
transient  operating  conditions. 

(B)  OiSO  percent  of  exhaust  gas  How  at 
curb  idle  (methanol-fueled  diesel  only). 

(iii)  Oxides  of  nitrogen.  (A)  S.O  grama 
per  brake  horaepower-hour  (1.9  grams 
per  megajoale),  as  measured  under 
transient  operating  conditions. 

(B)  A  manufacturer  may  elect  to 
include  some  or  all  of  its  diesel  heavy- 
duty  engine  families  in  the  heavy-duty 
NO,  averaging  program,  provided  that 
engines  produced  for  sale  in  Califoraia 
or  in  49  state  areas  may  be  averaged 
only  within  each  of  those  areas. 
Averagmg  is  limited  to  within  fuel  types 
(petroleum  or  methanol).  Averaging  ia 
limited  to  engines  within  a  given 
primary  service  class  as  defined  in 
S  86.085-2.  Averaging  across  primary 
service  dasses  is  not  permitted  If  the 
manufacturer  elects  to  partidpate  in  the 
NO,  averaging  program,  individual 
family  NO,  emission  limits  may  not 
exceed  6.0  grams  per  brake  horsepower- 
hour  (2.2  grains  per  megajoule). 
-  (iv)  Particulate.  (A)  For  diesel  engines 
to  be  used  in  urban  buses.  O.IO  grams  per 
brake  horsepower-hour  (0.037  gram  per 
megajoule),  as  measured  under  transient 
operating  conditions. 

(B)  For  all  odier  diesd  engines  only. 
0.25  gram  per  brake  horsepower-hour 
(0.093  gram  perjnega joule),  as  measured 
under  transient  operating  conditions. 

(C)  A  manufacturer  may  elect  to 
include  all  or  some  of  its  diesel  heavy- 
duty  engine  families,  exdusive  of 
engines  to  be  used  in  urban  buses,  in  the 
appropriate  heavy-duty  particulate 
averaging  program  (petroleum  or 
methanol),  provided  tliat  engines 
produced  lot  sale  in  California  or  in  49- 
state  areas  may  be  averaged  only  within 
each  of  those  areas.  Averaging  is  not 
permitted  between  fuel  types.  Engines 
for  use  in  urban  buses  may  not  be 
included  in  either  heavy-duty  particulaie 
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,  Avaraging  it  Umited 
to  so^uM  wlthlB  a  givaB  pctaoaiy 
■arvlce  daas  aa  dafinad  In  1 8&065-2. 
Averaging  acroM  primaiy  aarvlce 
dasMS  is  not  pennittad  If  die 
manufactorer  elects  to  partidpate  in 
either  averaging  program,  individual 
hmlly  partioidata  limits  may  not  exceed 
oeo  gram  par  brake  horsepoww-bour 
(022  gram  per  megajoole). 
•       •       •       •       • 

(3)  Evapontira  eaUaahna  (total  of 
nonoxygenated  hydrocarbons  plus 
methanol)  from  1801  and  later  model 
year  heavy-duty  vdiides  equipped  with 
methanol-fueled  diesel  engines  shall  not 
exceed: 

(i)  For  vehicles  with  a  Gross  Vehicle 
Wei^t  Rating  of  up  to  14.000  lbs.  34) 
grams  per  test 

(ii)  For  vehicles  widi  a  Gross  Vehicle 
Wei^t  Rating  of  peatar  dian  14.000  lbs. 
44)  grams  per  test. 

(4)(i)  For  vehicles  widi  a  Gross 
Vehicle  Weidit  Rating  of  iq>  to  264)00 
lbs,  the  standards  set  forth  in  paragraph 
(b)(3)  of  this  section  refer  to  a  composite 
sample  of  evaporative  emissions 
collected  under  die  conditions  set  fcwth 
in  Subpart  M  and  measured  in 
accordsnce  with  thoee  procedures. 

(U)  For  vehicles  widi  a  Gross  Vehicle 
Weight  Rating  of  greater  dian  264)00  lbs, 
die  standard  set  forth  in  paragraph 
(bMSXU)  of  diis  section  refers  to  die 
manufscturers.  engineering  design 
evaluation  using  good  engineering 
practice  (a  statement  of  whidi  is 
required  fai  f  884l01-23(bX4Xii))- 

(c)  No  crankcase  emissions  shall  be 
dischaiged  into  die  ambient  atmosphere 
from  any  new  ISOl  or  Uter  model  year 
methanol-fuelad  dieseL  or  any  naturally- 
aspirated  diesel  heavy-duty  engine.  For 
petroleum  fueled  engines  only,  this 
provision  does  not  apply  to  engines 
using  turbochatgers,  pumps,  blowers,  or 
superchargers  for  air  induction. . 

13.  Section  864)04-11  of  Subpart  A  is 
amended  by  revising  paragraphs  (a)(1) 
and  (c),  and  sdding  new  paragraphs 
(b)(3)  and  (b)(4)  to  read  as  follows: 


fbr19»4 
iMav)^4uty 


(a)(1)  Exhaust  emissions  from  new 
1994  and  later  model  year  diesel  heavy- 
duty  engines  shall  not  exceed  the 
following: 

(i)(A)  Hydrocarbons  (for petroleum- 
fueled  diesel  engines).  1.3  grams  per 
brake  horsepower-hour  (0.48  gram  per 
megajoule),  as  measured  under  transient 
operating  conditions. 

(B)  Organic  Material  Hydrocarbon 
Equivalent  (for  methanol-fueled  diesel 


aqguMsJl  1.3  pams  par  brake 
horsepower-hour  (0u48  gram  per 
megajoule).  as  measured  under  transient 
operating  conditions. 

(ii)  Carbon  monoxide.  (A)  1S.5  grams 
per  Ivake  horsepower-hour  (5.77  grams 
per  megajoule).  as  measured  under 
transient  operating  conditions. 

(B)  OJO  percent  of  exhaust  gas  flow  at 
curb  idle  (methanol-fueled  diesel  only). 

(iii)  Oxides  of  nitrogen.  [Reserved] 

(iv)  Particulate.  (A)  aiO  grams  per 
brake  horsepower-hour  (04)37  gram  per 
megajoule).  as  measured  under  transient 
operating  conditions. 

(B)  A  manufacturer  may  elect  to 
include  all  or  some  of  ito  diesel  heavy- 
duty  engine  fsmilies.  exdusive  of 
en^es  to  be  used  in  urban  buses,  in  die 
appropriate  heavy-duty  particulate 
averaging  program  (petroleum  or 
methanol),  provided  diat  engines 
produced  fbr  sale  in  Califor^a  or  in  40- 
state  areas  may  be  averaged  only  within 
eadi  of  those  areas.  Averaging  is  not 
permitted  between  fuel  types.  Engines 
for  use  in  urban  buses  may  not  be 
induded  in  either  heavy-duty  particulate 
averaging  program.  Averaging  is  limited 
to  en^nes  within  a  given  primary 
service  class  as  defined  in  |  WJOK-Z. 
Averaging  acroas  primary  service 
classes  is  not  permitted  If  die 
manufacturer  electa  to  partidpato  in 
dther  averaging  program,  individual 
family  particulate  limita  may  not  exceed 
0.80  grams  per  brake  horsqiower-hour 
(022  gram  per  megajoule). 
•       •       •       •       • 

fb)  •  •  • 

(3)  Evaporative  emissions  (total  of 
non-oxygenated  hydrocarbons  plus 
methanol)  bom  1904  and  Uter  model 
year  heavy-duty  vehides  equipped  with 
methanol-fueled  diesel  engines  shall  not 
exceed: 

(i)  For  vehides  with  a  Gross  Vehide 
Weight  Rating  of  up  to  144)00  lbs.  3.0 
grams  per  test 

(ii)  For  vehides  with  a  Gross  Vehide 
Weight  Rating  of  greater  than  14,000  lbs, 
4.0  grams  per  test 

(4)(i)  For  vehides  with  a  Gross 
Vehicle  Weight  Rating  of  up  to  26,000 
lbs,  the  standards  set  forth  in  paragraph 
(b)(3)  of  this  section  refer  to  a  composite 
sample  of  evaporative  emissions 
collected  under  the  conditions  set  forth 
in  Subpart  M  and  measured  in 
accordance  with  those  procedures. 

(ii)  For  vehides  with  a  Gross  Vehicle 
Weight  Rating  of  greater  dian  28,000  lbs. 
the  standard  set  forth  in  paragraph 
(b)(3)(ii)  of  this  section  refers  to  the 
manufacturers,  engineering  design 
evaluation  using  good  engineering 
practice  (a  statement  of  which  is 
required  in  9  86.001 23(b)(4)(U)). 


(c)  No  crankcase  emissions  shall  be 
disdiarged  into  die  ambient  atmoqihere 
from  any  new  1994  or  later  modal  year 
methanol-ftteled  diesd.  or  any  naturally- 
aspirated  diesel  heavy-duty  engine.  For 
petroleum-fueled  engines  (mly.  this 
provision  does  not  ajqily  to  eni^nes 
using  turbochargers,  pumps,  blowers,  or 
superchargers  for  air  induction. 

14.  A  new  S  SBXHO-M  is  added  to 
Subpart  A  to  read  as  follows: 

986JM0-14 


(a)  The  small-volume  manufacturers 
certification  procedures  described  in 
paragraphs  (b)  and  (c)  of  thta  section  are 
optional.  Small-volume  manufacturers 
may  use  these  optional  procedures  to 
demonstrate  compliance  widi  the 
general  standards  and  specific  emission 
requirementa  contained  in  this  subpart 

(b)(1)  The  optional  small-volume 
manufscturers  certification  procedures 
apply  to  Ught-duty  vehicles,  li^t-duty 
trucks,  and  heavy-duty  engines 
produced  by  manufacturers  with  U.S. 
sales  (for  the  model  year  in  fidtich 
certification  is  sought)  of  fewer  dian 
104)00  unita  (liglit-duty  vehicles,  li^t- 
duty  trucks,  and  heavy-duty  engines 
combined). 

(2)  For  die  purpose  of  determining  the 
appUcaUlity  of  paragraph  (b)(1)  of  thta 
section,  where  there  ta  more  than  one 
impmter  or  dtatributor  of  vehides  and/ 
or  engines  manufactured  by  the  same 
person,  die  sales  the  Admintatratm  shall 
use  shall  be  die  aggregate  of  the 
I»ojected  or  actual  aales  of  those 
vehides  and/or  mgines  by  all  of  the 
importers  and  dtatributors. 

(c)  Small-volume  manufacturers  shall 
demonstrate  compliance  with  the 
appUcable  sections  of  thta  subpart  as 
follows: 

(1)  Sections  804)00-1. 864)88-2. 86.06(K- 
3. 864)64-4. 864)60-8, 86.078-6, 864)78-7. 
and  864)00-8  through  864)00-11  are 
applicable. 
■  (2)  Section  864)80-12  ta  not  applicable. 

(3)  Sections  864)65-13, 864)00-14, 
8a064-15,  and  86.065-20  are  applicable. 

(4)  Small-volume  manufacturers  shall 
include  in  ita  records'all  of  the 
information  that  EPA  requires  in 

S  86.090-21.  This  information  will  be 
considered  part  of  the  manufacturer's 
application  for  certification.  However, 
the  manufacturer  ta  not  required  to 
submit  the  information  to  the 
Administrator  unless  the  Administrator 
requesta  it 

(5)  Section  86.065-22  is  applicable 
except  as  noted  below. 

(i)  Small-volume  light-duty  vehide 
and  light-duty  truck  manufacturers  may 


satisfy  the  ratiainnHBto  of  paragraph  (a) 
of  taiy06$-g  by  indiidtng  a  statement 
of  compliance  on  adjustaUe  paraasetoa 
in  the  applicatiOB  for  certification,  fai  the 
statement  of  oompliance  the 
msmrfacturer  shall  state  that  the  limits, 
stops,  seals,  or  other  means  used  to 
inhibit  adjustment  have  been  A»«ipii»H 
to  accomplish  their  intended  purpose 
based  on  good  engineering  practice  and 
past  experience.  If  the  vehide  parameter 
ta  adjustable  the  vehide  must  meet 
emission  standards  with  the  parameter 
set  any  place  within  the  adjustable 
range  (reference  S  86.080-21). 

(ii)  Paragraphs  (a),  (b),  (c),  and  (d)  of 
§  864)65-22  are  not  applicable. 

(6)  Section  86.060-23  is  applicable. 

(7)  Section  864)85-24  is  appHcable 
except  as  noted  below. 

(i)  SmaD-vohme  menufacturers  may 
satisfy  the  requirementa  of  paragraphs 
(b)  and  (c)  of  1 86.066-24  by: 

(A)  Selecting  emnsion-data  test 
vehides  (engines)  by  the  worst  esse 
emissions  criteria  as  foOowK 

(i)  Light-duty  vehicles  tmd  fight-duty 
trucJa.  The  test  vehide  shall  be  selected 
based  on  the  following  criteria:  The 
manufacturer  shall  s^ct  tiM  heavtast 
(including  options)  vdiide  witlnn  the 
family.  Then  within  diat  veUde  it  shall 
select  in  the  order  Uated.  the  largest 
frontal  area,  largest  displacement  the 
highest  numerical  axle  ratio  with  the 
largest  tire  offered  in  the  e^ine  family, 
and  the  maximum  fiid  flow  calibration. 

(2)  Heavy-duty  Otto-cyde  engines. 
The  manufacturer  shall  setact  ^  worst 
case  emission-data  engine  first  based  on 
the  largest  displacement  within  the 
engine  famfly.  Then  within  the  largest 
dtaplacement  the  manufacturer  shall 
select  in  the  order  listed,  higjiest  fuel 
flow  St  the  speed  of  maximum  rated 
torque,  the  engine  with  the  most 
advance  spaik  timing,  no  EGR  or  lowest 
EGR  flow,  and  no  air  pump  or  lowest 
actual  flow  air  pump. 

[3)  Heavy-daty  diesel  engines.  Hie 
manufacturer  shall  select  in  each  engine 
family  the  worst  case  emission  data 
engine  based  on  the  hi^est  fuel  feed  per 
stroke,  primarily  at  the  speed  of 
maximum  rated  torque  and  secondarily 
at  rated  speed. 

(B)  Testing  li^-dnty  vdiicle  or  light- 
duty  truck  emiaeion-data  vehides  st  any 
service  accaanlation  dtatance  less  than 
6,436  kilometers  (4.000  miles)  or  heavy- 
duty  engine  emission-data  engines  at 
any  service  accumulation  time  less  than 
125  hours. 

(C)  Using  assigned  deterioratiaa 
factors  that  the  Administrator 
determinea  and  prcacribea  However, 
the  manutactnrer  may,  at  ita  optkm, 
accnmnlate  ariles  (hinas)  on  a 
duralnlity-dsta  vehide  (engine)  and 


complete  emission  testa  for  the  parpose 
of  establishing  ita  own  deterioration 
factor. 

(ti)  Paragraphs  (d)  end  (e)  of  f  864)65- 
24  are  not  applicaUe. 

(8)  Section  864)00-25  ta  applicable  to 
durability-data  light-duty  vehicles,  light- 
duty  tracks,  and  heevy-duty  engines  if 
the  manufacturer  does  not  use  assigned 
deterioration  factors. 

(9)  Sections  86.064-26  snd  86.085-27 
are  not  applicable. 

(10)  Sections  86.090-28  and  86.090-29 
are  applicable. 

(ll)(i)  Section  86.090-30  of  this 
subpart  is  applicable,  except  for 
paragraphs  (a)(2)  and  (b)  of  that  section. 
In  the  place  of  these  paragraphs,  small- 
volume  manufacturera  shall  comply  witii 
paragraphs  (c)(ll]  (ii)  through  (v)  of  this 
section. 

(ii)  Small-volume  manufactiu^rs  shaQ 
submit  an  application  for  certification 
containing  tiie  following: 

(A)  The  names,  addresses,  and 
telephone  numbere  of  the  persons  the 
manufacturer  authorizes  to 
communicate  with  us. 

(B)  A  brief  description  of  the  vehides 
(or  engines)  covered  by  the  certificate 
(the  manufacturers'  sales  data  book  or 
advertising,  including  specifications, 
may  satisfy  thta  requirement  for  most 
manufactiuers).  The  description  shall 
indude,  as  a  minimum,  the  following 
items  as  applicaUe: 

(i)  Engine  families  and  vehicle  (or 
engine)  configurations. 

[2)  Vehide  or  engine  modeta  to  be 
li^ed  on  the  certificate  of  confoimity. 

(d)  The  test  weight  and  horsepower 
setting  for  each  vehide  or  engine 
configuration. 

(4)  ftojected  sales. 

(5)  Combustion  cyde. 
(0)  CooUng  mechanisB. 
(7)  Number  of  cylinders. 
(^  Disptacement 

[Sf\  Fuel  system  type. 
[10\  Number  of  catalytic  converters.^ 
volume,  and  composition. 

(11)  Method  of  air  aspiration. 

(i2)  Thermal  reactor  charactertatics. 

[13)  Suppliers'  and/or  manufacturer's 
name  and  model  number  of  any 
emission-retated  items  identified  in 
paragraphs  (cKllMii)(B)  {1)  dnough  (12) 
of  dita  sectkm.  if  pnr^aaed  from  a 
siqipher  or  manufacturer  who  uses  the 
items  in  ita  own  certified  vehides(s)  or 
engine(s). 

[14]  A  list  of  emissian  component  part 
numbers. 

(15)  Drawings,  calibration  curves,  and 
deso^ittons  of  emissioo  retated 
components,  indading  those 
componenta  regulated  mder  paragraph 
(e)  of  f  864)65-22,  and  schematics  of 


hoses  and  odier  devices  connecting 
these  components. 

[16]  VeUde  adjustments  or 
modifications  necessary  for  light  duty 
tracks  to  assure  that  they  conform  to 
high  altitude  standards. 

[17)  A  descripUon  of  the  light-duty 
vehides  and  light-dufy  trucks  that  are 
exempted  from  either  the  low-  or  hi^ 
altitude  emissi<Hi  standards,  as 
applicable. 

(C)  The  results  <rf  all  emission  tests 
the  manutacturer  performs  to 
demonstrate  compliance  with  the 
applicable  standards. 

(D)(7)  The  following  statement  signed 
by  the  authorized  representative  of  the 
manufacturer  The  vehtcles  (or  engines) 
described  herein  have  been  tested  in 
accordance  with  [list  of  the  applicable 
Subparts  A.  B,  D.  I,  N,  or  P]  of  Part  86, 
Titie  4a  United  States  Code  of  Federal 
Regulations,  and  on  the  basis  of  those 
tests  are  in  conformance  with  that 
subpart.  All  of  the  date  and  records 
required  by  that  subpart  are  on  file  and 
are  available  for  inspection  by  the  EPA 
Admintatrator.  We  project  the  total  U.S. 
sales  of  vehicles  (engines)  subject  to  thta 
subpart  to  be  fewer  than  104)00  unite." 

[2)  A  statement  as  required  by  and 
contained  in  paragraph  (c)(5)  of 
S  86.090-14  signed  by  the  authori»d 
representative  of  the  manufacturer. 

(J)  A  statement  that  the  vehicles  or 
engines  described  in  the  manufacturera 
application  for  certification  are  not 
equipped  with  auxiliary  emission 
control  devices  which  can  be  classified 
as  a  defeat  device  as  defined  in 
8864)64-2. 

[4)  A  stetement  of  compliance  with 
section  20e(aN3)  of  the  Clean  Air  Act 

(5]  A  statement  that  based  on  the 
manufacturer's  engineering  evaluation 
and/or  emission  testing,  the  light-duty 
vehides  compfy  with  emission 
standards  at  high  altitude  unless  exempt 
under  paragraph  (h)  of  i  864)00-8. 

[0)  A  statement  that  based  on  the 
manufacturera  engineering  evaluation 
and/or  emission  testing,  the  light-duty 
tracks  sold  for  prindpta  use  at 
designated  hi^-altitude  locations 
compfy  with  Ae  high-altitude  emission 
requirementa  and  that  all  other  light- 
dufy  tracks  are  at  least  capable  of  being 
modified  to  meet  hi^  altitude  standards 
unless  exempt  under  paragraph  (gH2)  of 
{864)90-9. 

(iii)  If  the  manufacturer  meeta 
requirements  of  this  subpart  the 
Administrator  will  issue  a  certificate  of 
conformify  for  the  vehides  described  m 
the  application  for  certificati<m. 

(iv)  The  certificate  will  be  issued  for 
such  a  period  not  to  exceed  one  model 
year  as  the  Administrator  may 
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detennint  and  iqion  sach  tanns  as  ha 
■My  deem  aacassaiy  to  asaare  diat  any 
vriyde  or  engine  ooversd  by  the 
certificata  wiU  meet  die  requirements  of 
the  Act  and  of  this  subpart 

(vXA)  tf.  after  a  review  of  the 
statements  and  descriptioas  submitted 
by  the  manufscturer.  me  Administrator 
determines  that  the  mannfsctnrer  has 
not  met  the  applicable  requirements,  the 
Administrator  shall  notify  the 
manuhcturer  in  writing,  setting  forth  the 
basis  for  his  determination.  The 
manufscturer  may  request  a  hearing  on 
die  Administrator's  determination. 

(B)  If  die  manufacturer  does  not 
request  a  hearing  or  present  the  required 
information  the  Administrator  will  deny 
certification. 

(12)  Sections  8a079-31  and  86.079-32 
are  not  applicable 

(13)  Under  |  WJOT^-SS,  small-volume 
manufscturers  are  covered  by  the 
following: 

(i)  Soall-volume  manufoctuiers  may 
make  production  dianges  (running 
changes)  without  receiving  die 
Admhiistrator's  prior  approval  The 
manufscturer  shall  assure  (by 
conducting  emission  tests  as  it  deems 
necessary)  diat  the  affected  vehicles 
(engines)  remain  in  oonqrfiance  with  the 
requirements  of  this  part 

(ii)  The  manufacturer  shall  notify  the 
Administrator  within  seven  days  after 
implementing  any  prodoctioo  related 
rhangw  (numing  change)  diat  would 
affect  vcMcle  emissions.  This 
notificatiao  Shall  inchide  any  changes  to 
the  information  required  under 
paragraph  (cHll)(ii)  of  diis  section.  The 
manufocturer  shall  also  amend  as 
necessary  its  records  required  under 
paragraph  (c)(4)  of  this  section  to 
conform  with  the  production  design 
change. 

(14)  Section  86.062-34  U  not 
applicable.  ' 

(15)  Sections  864)90-35. 86.079-36, 
86JM2-37. 86J)67-36,  and  86M«-«  are 
applicable. 

15.  A  new  1 86.080-21  is  added  to 
Subpart  A  to  read  as  follows: 

i  MM^^I    App6cs6ow  for  cartincalfcNi. 

(a)  A  separate  aiqilication  for  a 
cert^Scate  of  confoiinify  shall  be  made 
for  each  set  of  standards  (or  family 
emission  limits,  as  appropriate)  and 
each  class  of  new  motor  vehicles  or  new 
motor  vehicle  engines.  Such  application 
shall  be  made  to  the  Administrator  by 
the  manufacturer  and  shall  be  updated 
and  corrected  by  smendment 

(b)  The  application  shall  be  in  writing, 
signed  by  an  authorized  representative 
of  the  manufacturer,  and  shall  include 
the  following: 


(iXi)  Identification  and  description  of 
the  v^ides  (or  engines)  covered  by  the 
application  and  a  description  of  dieir 
engine  (vehicles  onfy).  emission  control 
system  and  fuel  system  components. 
This  shall  include  a  detailed  description 
of  each  amdUary  emission  control 
device  (AECD)  to  be  installed  in  or  on 
any  certification  test  vehicle  [at 
certification  test  engine). 

(ii)(A)  Hie  manuncturer  shall  provide 
to  tibe  Administrator  in  the  application 
for  certification: 

(i)  A  list  of  those  parameters  inMdh 
are  phyrically  capable  of  being  adjusted 
(including  those  adjustable  parameters 
for  which  access  is  difficult)  and  that  if 
adjusted  to  settings  odier  dian  the 
manufacturer's  recommended  setting, 
may  affect  emissions; 

[2i  A  specification  of  die 
manufacturer's  intended  physically 
adjustable  range  of  eadi  such 
parameter,  and  the  production 
tolerances  of  the  limits  or  stops  used  to 
establish  the  iriiysically  adjustable 
range; 

[S\  A  description  of  the  limits  or  stops 
used  to  estaUish  the  manufacturer's 
intended  physically  adjustable  range  of 
each  adjustable  parameter,  or  any  other 
means  used  to  iiihibit  adjustment; 

(4)  Tlie  nominal  or  recommended 
setttaig,  and  die  associated  production 
tolerances,  for  each  such  parameter. 

(B)  The  manufscturer  may  provide,  in 
the  application  for  certification, 
information  relating  to  adiy  certain 
parameters  are  not  expected  to  be 
adjusted  in  actual  use  and  to  why  the 
pl^ical  limits  or  stops  used  to  establish 
the  physically  ac^ustable  range  of  each 
parameter,  or  any  other  means  used  to 
inhibit  adjustment  are  expected  to  be 
effective  in  preventing  adjustment  of 
parameters  on  in-use  vehicles  to  settings 
outside  die  manufacturer's  intended 
physically  adjustable  ranges.  This  may 
include  results  of  any  tests  to  determine 
the  difficulfy  of  gainLog  access  to  an 
adjustment  or  exceeding  a  limit  as 
intended  or  recommended  by  the 
manufacturer. 

(C)  The  Administrator  may  require  to 
be  provided  detailed  drawii^  and 
descriptions  of  the  various  emission 
related  components,  and/or  hardware 
samples  of  such  components,  for  the 
purpose  of  making  his  determination  of 
which  vehicle  or  engine  parameter  wiU 
be  subject  to  adjustnent  for  new 
certification  and  Selective  Enforcement 
Audit  testing  and  of  the  physically 
adjustable  range  for  each  such  vehicle 
or  engine  parameter. 

(2)  Projected  U.S.  sales  data  sufficient 
to  enable  the  Administrator  to  select  a 
test  fleet  representative  of  the  vehicles 
(or  engines)  for  which  certification  is 
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requested.  The  sales  data  shall  also 
indude  die  altitude  of  intended  sale  for 
li^t-dufy  trucks. 

(3)  A  description  of  the  test  equipment 
and  foal  prcqposed  to  be  used 

(4)(i)  For  li^t-dufy  vdiides  and  Ught 
dufy  trucks,  a  description  of  the  test 
procedures  to  be  uswl  to  estaUish  the 
evaporative  emission  deterioration 
factors  required  to  be  determined  and 
supplied  in  {  86i)00-23(b)(2). 

(ii)  For  heavy  dufy  vehicles  equipped 
with  gasoline-fiided  or  methanol-foeled 
engines,  the  Administrator  does  not 
assume  that  each  evaporative  emission 
family-evaporative  einission  control 
system  combination  will  deteriorate  in  a 
unique  manner  during  the  useful  life  of 
the  vehide.  The  manufacturer  shall 
therefore  identify  diose  evaporative 
emission  deterioration  factors  which 
shall  be  applied  to  the  various 
evaporative  emission  family- 
evaporative  emission  control  system 
combinations  which  are  expected  to 
exhibit  similar  deteriivation 
characteristics  during  the  useful  life  of 
the  vehide. 

(iii)(A)  A  descriptitm  of  die  test 
procedures  to  be  used  to  esteblish  the 
durabilify  data  or  the  exhaust  emission 
deterioration  factors  required  to  be 
determined  and  supplied  in  i  86.08fr- 
23(bMl). 

(B)(2)  For  engine  families  provided  an 
alternative  usefol-lifo  period  under 
paragraph  (f)  of  this  section,  a  statement 
of  that  alternative  period  and  a  brief 
synopsis  of  the  justification. 

(2)  For  heavy-dufy  diesel  engine 
famdies,  a  statement  of  the  primary 
intended  service  dass  (light  medium,  or 
heavy)  and  an  explanation  as  to  why 
that  service  class  was  selected.  Each 
diesel  engine  fomily  shall  be  certified 
under  one  primary  intended  service 
dass  only.  After  reviewing  the  guidance 
in  {  86.065-2.  die  class  shall  be 
determined  on  the  basis  of  which  class 
best  represento  die  majorify  of  the  sales 
of  that  engine  family. 

(C)(2)  A  statement  of  recommended 
maintenance  and  procedures  necessary 
to  assuro  diet  the  vehides  (or  engines) 
covered  by  a  certificate  of  conformify  in 
operation  conform  to  the  regulations, 
and  a  description  of  the  program  for 
training  of  personnel  for  sudi 
maintenance,  and  die  equipment 
required 

(2)  A  description  of  vehide 
adjustments  Or  modifications  necessary, 
if  any,  to  assure  iiut  light-dufy  vehides 
and  light-dufy  trucks  covered  by  a 
certificate  of  conformify  conform  to  the 
regulations  wdiile  being  operated  at  any 
altitode  locations,  and  a  statement  of 


the  altitude  at  which  the  adjustments  or 
modifications  appfy. 

(D)  At  the  option  of  the  manufacturer, 
the  proposed  composition  of  the 
emission-data  test  fleet  or  (where 
applicable)  the  durabilify-data  test  fleet 

(5)(i)(A)  If  the  manufacturer  electa  to 
partidpate  in  the  particulate  averaging 
program  for  diesel  light-duty  vehides 
and/or  diesel  light-duty  trucks,  the 
application  must  list  the  family 
particulate  emission  limit  and  the 
projected  U.S.  production  volume  of  the 
famUy  for  the  model  year. 

(B)  The  manufacturer  shall  choose  the 
level  of  the  family  particulate  emission 
limits,  acairate  to  one-hundredth  of  a 
gram  per  mile. 

(C)  The  manufacturer  may  at  any  time 
during  production  elect  to  dhange  the 
level  of  any  family  diesel  particulate 
emission  limit(s]  by  submitting  the  new 
limit(s)  to  the  Administrator  and  by 
demonstrating  compliance  with  the 
limit(8)  as  described  in  §  86.085-2  and 

§  86.086-28(b)(5)(i). 

(ii](A)  If  die  manufacturer  elects  to 
partidpate  in  the  NO,  averaging 
program  for  light-duty  truclcs,  the 
application  must  list  the  family  NO. 
emission  limit  and  the  projected  U.S. 
production  volume  of  the  family  for  the 
model  year. 

(B)  llie  manufacturer  shall  choose  the 
level  of  the  family  NC^  emission  limita, 
accurate  to  one-tenth  of  a  gram  per  mile. 

(C)  The  manufacturer  may  at  any  time 
during  production  elect  to  change  Uie 
level  of  any  family  NO,  emission  limit(8) 
by  submitting  the  new  limita  to  the 
Administrator  and  by  demonstrating 
compliance  with  the  limit(8)  as 
described  in  §  864)86-2  and  §  864)88- 
28(b)(5)(ii). 

(6)(i)  For  Otto-cyde  heavy-dufy 
ermines,  the  application  must  state 
whether  the  engine  family  is  being 
certified  for  use  in  all  vehides 
regardless  of  their  Gross  Vehide  Weight 
Rating  (see  i  864)68-10  (a)(l)(i)  and 
(a)(3)(i)),  or,  only  for  use  in  vehides  with 
a  Gross  Vehicle  Weight  Rating  greater 
than  14,000  pounds. 

(ii)  If  the  engine  family  is  being 
certified  for  use  in  all  vehides  and  is 
being  certified  to  the  emission  standards 
applicable  to  Otto-cycle  heavy-dufy 
engines  for  use  onfy  in  vehides  with  a 
Gross  Vehide  Weight  Rating  over  14,000 
pounds  under  the  provisions  of 
paragraph  (a)(3)  of  S  86.088-10,  then  the 
application  must  also  attest  that  the 
engine  family,  together  with  all  other 
engine  families  being  certified  under  the 
provisions  of  paragraph  (a)(3)  of 
S  864)86-10,  represent  no  more  than  5 
percent  of  model  year  sales  of  the 
manufacturer  of  all  Otto-cyde  heavy 
dufy  engines  for  use  in  vehides  with 


Gross  Vehicle  Weight  Ratings  of  up  to 
14,000  pounds. 

(iii)(A)  A  description  of  the  test 
procedures  to  be  used  to  establish  the 
durability  data  or  the  exhaust  emission 
deterioration  factors  required  to  be 
determined  and  suppUed  in  {  86.0B&- 
23(b)(1). 

(B)(2)  A  statement  of  the  useful  life  of 
use  of  each  light-dufy  truck  engine 
family  and  heavy-duty  engine  family. 

[2)  For  engine  families  provided  an 
alternative  useful  life  period  under 
paragraph  (f)  of  this  section,  a  statement 
of  that  alternative  period  and  a  brief 
synopsis  of  the  justification. 

[3]  For  heavy-duty  diesel  engine 
families,  a  statement  of  the  primary 
intended  service  class  (light,  mediimi.  or 
heavy)  and  an  explanation  as  to  why 
that  service  dass  was  selected.  Each 
diesel  engine  family  shall  be  certified 
under  one  primary  intended  service 
dass  only.  After  reviewing  the  guidance 
in  S  86.085-2,  the  dass  shall  be 
determined  on  the  basis  of  which  class 
best  represento  the  majorify  of  the  sales 
of  that  engine  family. 

(7)  For  each  light-duty  vehide  engine 
family,  a  statement  of  recommended 
maintenance  and  procedures  necessary 
to  assure  that  the  vehides  (or  engines) 
covered  by  a  certificate  of  conformify  in 
operation  conform  to  the  regulations, 
and  a  description  of  the  program  for 
training  of  personnel  for  such 
maintenance  and  the  equipment 
required. 

(8)  For  each  light-dufy  vdiide  engine 
family,  the  proposed  composition  of  the 
emission-data  test  fleet  and  the 
durability-data  test  fleet 

(c)  Complete  copies  of  the  application 
and  of  any  amendimento  thereto,  and  all 
notifications  under  S  86.079-32,  {  86.079- 
33,  and  {  864)82-84  shall  be  submitted  in 
such  multiple  copies  as  the 
Administrator  may  require. 

(d)  Incomplete  light-dufy  trucks  shall 
have  a  maximum  completed  curb  weight 
and  maximum  completed  firontal  area 
specified  by  the  manufacturer. 

(e)  For  vehicles  equipped  with 
gasoline-fueled  or  methanol-fueled 
heavy-dufy  engines,  the  manufacturer 
shall  speedy  a  maximum  nominal  foel 
tank  capadty  for  each  evaporative 
emission  family-evaporative  emission 
control  system  combination. 

(!)  Light-dufy  truck  and  heavy-dufy 
engine  manufacturers  who  beUeve  that 
the  useful  life  periods  of  S  86.085-2  are 
significantiy  unrepresentative  for  one  or 
more  engine  families  (either  too  long  or 
too  short),  may  petition  the 
Administrator  to  provide  an  alternative 
useful-life  period  This  petition  must 
indude  the  full  rationale  behind  the 
request  together  with  any  supporting 


data  and  other  evidence.  Based  on  this 
or  other  information  the  Administrator 
may  assign  an  alternative  useful-life 
period  Any  petition  should  be 
submitted  in  a  timely  manner,  to  allow 
adequate  time  for  a  thorough  evaluation. 

16.  Section  86.091-21  of  Subpart  A  is 
amended  by  revising  paragraphs  (a), 
(b)(4)(i),  (b){4){U),  (b)(5)(ii).  (b)(6)(i)(A), 
(b)(6)(i)(C),  (b)(7)(i),  (b){7)(ii).  (e)  and  (0. 
to  read  as  follows: 

Sa64>»l-2l    App8cllenloreafWlcaBon. 

(a)  A  separate  application  for  a 
certificate  of  conformity  shall  l>e  made 
for  each  set  of  standards  (or  family 
emission  limita,  as  appropriate)  and 
each  dass  of  new  motor  vehides  or  new 
motor  vehide  engines.  Such  application 
shall  be  made  to  the  Administrator  by 
the  manufacturer  and  shall  be  updated 
and  corrected  by  amendment 

(b)  •  *  • 

(4)(i)  For  light-dufy  vehicles  and  light- 
duty  trucks,  a  description  of  the  test 
procedures  to  be  used  to  establish  the 
evaporative  emission  deterioration 
factors  required  to  be  determined  and 
supplied  in  {  86.091-23(b)(2). 

(ii)  For  heavy-duty  vehicles  equipped 
with  gasoline-fueled  or  methanol-fueled 
engines,  the  Administrator  does  not 
assume  that  each  evaporative  emission 
family-evaporative  emission  control 
system  combination  will  deteriorate  in  a 
unique  manner  during  the  useful  life  of 
the  vehicle.  The  manufacturer  shall 
therefore  identify  those  evaporative 
emission  deterioration  factors  which 
shall  be  applied  to  the  various 
evaporative  emission  family- 
evaporative  emission  control  system 
combinations  which  are  expected  to 
exhibit  similar  deterioration 
characteristics  during  the  useful  life  of 
the  vehicle. 
•        •        •        •        * 

(5)  •  •  • 

(ii)  For  heavy-dufy  diesel  engine 
families,  a  statement  of  the  primary 
intended  service  dass  (light  medium,  or 
heavy)  and  an  explanation  as  to  why 
that  service  class  was  selected  Each 
diesel  engine  family  shall  be  certified 
tmder  one  primary  intended  service 
dass  only.  After  reviewing  the  guidance 
hi  S  86.090-2,  die  dass  shall  be 
determined  on  the  basis  of  which  dass 
best  represento  the  majority  of  the  sales 
of  that  engine  family. 

(e)(i)(A)  If  the  manufacturer  electo  to 
partidpate  in  the  particulate  averaging 
program  for  diesel  light-dufy  vehicles 
and/or  diesel  light-duty  trucks,  or  the 
particulate  averaging  program  for 
heavy-duty  diesel  engines,  the 
appUcation  must  Ust  the  family 


/  Vol.  St.  N0.  6t  /  Tumauj.  April  11.  1M»  /  Uniei  tui  ItagialBma 


Fedanl  Itogirtir  /  Vol  54.  No.  68  /  Tuesday.  April  ll.  1989  /  Rules  and  Regulations  14471 


parttcnlate  ■BuakaUmlt  and  tfa« 
pvofacSai  ILS.  pniw:tiaa  vohnt  of  dM 
famHr  farUM  okmM  ym. 

(B)  •  •  • 

[Q  The  manofBchirer  may  at  any  Qme 
(hnisg  production  elect  to  chaoge  tha 
level  of  any  family  particulate  amission 
limtt(4  by  Hiboiittiag  tha  new  fimit(s)  to 
the  AdmisistFator  and  by  damanttrsting 
compUance  with  the  timil(s)  as 
described  in  1 8&000-2  and  1 8&091- 

*        •        •       «       •  1 

(7X1]  Pot  Ottixyde  heavy-dnty 
engines,  oie  appDuatiun  most  state 
whedier  the  engine  femtty  is  being 
certified  for  use  in  all  vehicles 
regardless  of  their  Groas  Vehicle  Weight 
Rating  (see  1 86.091-10  (aKlI(I)  and 
(a](3)(i]).  or,  only  for  use  in  vehicles  with 
a  Gross  Vehicle  Weight  RaOng  greater 
tlian  UJOOO  pounds. 

(ii)  If  the  engine  family  is  being 
cert^ed  for  use  in  all  vahides  and.  is 
being  certified  to  the  emisaion  staadarda 
appUcabia  to  Otto-cycle  enginea  for  use 
only  in  vehicles  widi  a  Groaa  Vdiicle 
Weight  Rating  over  14.009  pounds  under 
the  proviaioos  of  paragraph  (a)(^  of 
1 8e.091-ia  dwn  the  apirfiteatien  sauat 
alao  attest  that  the  en^ne  family, 
together  with  all  other  engine  fnoilies 
h^af  certified  under  die  provisions  of 
pavagnqih  (aM3)  of  i  mJOn-tO, 
represent  no  more  than  S  percent  of 
model  year  sales  of  the  manufacturer  of 
all  Otto-cycle  heavy-duty  engines  for 
use  In  vehicles  with  Gross  Vehicle 
Weight  Ratii^  of  up  to  144)00  pouoda. 

~(e)  For  vehicles  equipped  with 
gasoline-fueled  or  mcthanol-fuelad 
heavy-duty  engines,  the  manufocturar 
shall  specify  a  maximum  nominal  fiiel 
tank  capacity  for  each  evaporative 
emission  family-evaporative  emisaioB 
control  system  combination. 

(f)  light-duty  track  and  baavy-duty 
engbie  aianufactBers  who  beMewe  that 
the  uaefal  Ufo  periods  of  i  86.090-2  are 
significantly  unrepresentative  for  one  or 
more  engine  famiHns  (eMher  too  hMig  er 
too  abort),  aay  pelitioB  the 
Administrator  to  psovide  an  alternative 
usefnl4ife  period.  This  petiltea  asost 
include  the  full  rationale  twhind  the 
request  together  with  any  sapiJortiag 
data  and  other  evidence.  Based  on  tbis 
or  other  information  the  AdrnMatntn* 
may  aaaign  an  alternative  aaefid-iyie 
period.  Any  petMea  shonkl  be 
subasitted  in  a  timely  aaaaer,  to  rilow 
adequate  tiasa  for  a  Iberooi^  evahsetiaB. 

17.Anew|Baifli9  22is  added  to 
Subpart  A  to  read  as  fullewa. 


(a)  After  a  review  of  the  appUcatien 
for  certification  and  any  other 
tnfonaatkMi  whii^  the  AdaainiatrBtBr 
may  raqoiie.  the  Adaiitaiatiatn  auy 
appsawa  (he  ^plicattea  and  aelect  a  teat 
fleet  in  aooaedaaoe  frith  1 864199-M. 

(b)  The  Adariniatsalor  majf  diaeppnve 
in  whole  or  in  part  an  application  for 
certificatioa  far  reaaana  iarlading 
incompleteness,  iaaocuiaqr. 
inapptoptiale  propoaad  milnagp  (w 
service)  aocwaalatieB  pieoedurea,  teat 
equipment  or  fiieL  and  iaoasporatioa  of 
defeat  devioas  in  vwhirlas  (or  ea 
enginea)  daecribed  by  the  ^pUcalien. 

(c)  ¥/here  any  part  of  an  apidication 
is  rejected,  the  Administrator  shall 
notify  the  mamifatctarer  in  writing  and 
set  forth  the  reasons  for  such  iqectioD. 
Within  ao  days  following  receipt  of  sacfa 
notification,  Uie  manufactmer  auy 
request  a  hearing  on  die  Administiatar'a 
determination.  The  request  shall  be  in 
writiDg.  signed  by  an  anthrakad 
rapreaentative  of  die  manufactorer  and 
shall  include  a  statement  specifying  the 
manufacturer's  objectiona  to  the 
Adndniatrator's  detenainatiana.  and 
data  hi  support  of  sadi  obfectians.  If, 
after  the  review  of  the  request  and 
supporting  data,  the  Admiaiatrator  finda 
that  the  request  raises  a  substantial 
factual  iaaue.  he  shall  provide  the 
manufactuer  a  hearing  in  accordance 


with  1 8e.07»-6 
issue. 

(d)(1) -nie 
apiHove  the  test 
eataUishiBg  dw 
deterioratien  tac 


I  respect  to  such 


iter  does  net 
tor 
poraUve  enissioa 
ferU^-dufy 
vehicles  arid  ligbt-dufy  trucks.  The 
manufacturer  ^D  submit  the 
prooedures  as  required  in  1 86.080- 
Zl(bK4)({)  prior  to  the  Adoiinistrater's 
selection  (rf  the  test  fleet  under  1 86418^ 
24(b)(1)  and  if  sndi  procedures  will 
involve  testing  of  durabilify-data 
vehicles  selected  by  the  Administrator 
or  elected  by  the  manufactorer  under 
i  8e.090-24(cMl).  prior  to  initiadon  of 
such  testing. 

(2)  Light-iiaty  trucks  and  hetxvy-daty 
engines  only.  The  Adminiatrater  does 
not  approve  nie  test  procednies  for 
estaUisUng  exhaust  emission 
deterioration  fsctors.  Hie  manuiaLtui  ei 
shaH  sutnnit  (aese  procedures  and 
deteuuinationa  as  required  in  1 86.08m 
21(b)(4)(iii)  prior  to  detemining  die 
Qetenorauen  tactors. 

with  gmoline-faehd  or  methmol-faehd 
engines  only.  The  Administrator  dees 


not  approve  tte  castprooaQUies  vor 
establishing  die  evapotadve  emission 
deteiloiaUuu  f actcn.  Hie  test  procedure 
will  conrenn  to  the  requirements  in 
1 8e.00B-Z3(b)rS). 

(e)  When  the  Administrator  sdecta 
emission-data  veUdes  for  the  test  fleet, 
he  wifl  at  die  same  Ume  determine  those 
vehide  or  engine  parameters  which  will 
be  subject  to  adjutment  for 
certiflcatian.  Sdective  Enforcement 
Audit  and  Pfoducfion  Compfiaaca  Audit 
testing,  die  adequacy  of  die  limits,  stops, 
seels,  or  other  means  used  to  inhibit 
aiQiiatment.  and  the  resulting  physicafly 
aiQustable  ranges  for  each  such 
parameter  and  notify  the  mannfacturftr 
of  his  determinations. 

(l)ti)  Excqit  aa  noted  in  paragraph 
(e)(l)(iv)  of  diis  secdon.  die 
Administrator  may  determine  to  be 
subject  to  adjustment  the  idle  fuel-air 
mixture  parameter  on  Otto-cycle 
vehidea  (er  eaginea)  (carbureted  or  fuel- 
injected);  the  choke  valve  action 
paraawter(s)  on  carbttfeted.  Otto-cyde 
vehides  (or  engines);  or  any  parameter 
on  any  vehicle  (or  engine)  (Otto-cyde  or 
diese^  which  is  pfaysicaHy  capable  of 
being  adjuatod.  may  aifftifinanfly  affect 
eaiasiens,  and  was  not  present  on  the 
manufacturer's  vehides  (or  engines)  ia 
the  previeua  model  year  ia  the  same 
form  and  function. 

(ii)  ThB  Admiaistcatar  may,  in 
addiitian.  detenniBe  to  be  siAject  to 
adjtatment  any  otfaar  parameters  on  any 
vehide  or  engine  arihich  ia  i^ysicaQy 
capable  of  beteg  adjusted  asid  which 
may  sipiificantfy  affect  esdasioiw. 
However,  tfae  Admiiristrator  may  do  so 
only  ff  he  has  previoesly  notified  the 
manufacturer  that  he  might  do  so  and 
has  found,  at  die  tine  he  gave  this 
notice,  that  ttie  inteioeuiBg  period  would 
be  adequate  to  permit  die  ^velopment 
and  applicatioa  of  the  reqi^ite 
Ischnriogy.  giving  appropriate 
considerafton  to  the  cost  of  oompUence 
wilMn  such  period.  In  no  event  will  diis 
nofficatiea  be  given  later  dian 
September  1  of  the  calendar  year  two 
years  prior  to  the  model  jrear. 

(iii)  b  determining  die  parameters 
subject  to  adjustment  die  Ailmiiiistrator 
will  consider  die  fflceUhood  that.  for. 
eadi  of  the  parameten  listed  in 
paragraphs  feHl)ffl  and  (e)(lKii)  of  diis 
section,  settings  odier  than  tfae 
manufacturer's  recuuunended  setting 
will  occur  on  in-nse  vdiides  (or 
engines).  In  deleiiuiniiig  bkeldiood,  die 
Administrator  may  consider  sndi 
factors  as.  but  not  Undted  to. 
infonnaduu  contained  in  fte  prelimtnary 
application,  surveflranoe  information 
from  aUuSui  iiKnse  vehides  (or  engines), 
the  iRffiiiillty  and  cost  of  gaining  access 


to  an  adjustment,  damage  to  the  vehide 
(or  engine)  if  an  attempt  is  made  to  gain 
such  access  and  the  need  to  replace 
parts  following  such  attempt,  and  the 
effect  of  settings  other  than  the 
manufacturer's  recommended  setting  on 
vehide  (or  engine)  performance 
characteristics  including  emission 
charaderistics. 

(iv)  Manual  chokes  of  heavy-dufy 
engines  only  will  not  be  considered  a 
parameter  subject  to  adjustment  under 
the  parameter  adjustment  requirements. 

(2)(i)  The  AdmLoistrator  shall 
determine  a  parameter  to  be  adequately 
inaccessible  or  sealed  if: 

(A)  In  the  case  of  an  idle  mixture 
screw,  the  screw  is  recessed  within  the 
carburetor  casting  and  sealed  with  lead, 
thermosetting  plastic,  or  an  inverted 
elliptical  spacer  or  sheared  off  after 
adjustment  at  the  factory,  and  the 
inaccessibilify  is  such  that  the  screw 
cannot  be  accessed  and/or  adjusted 
with  simple  tools  in  one-half  hour  or  for 
$20  (1978  dollars)  or  less. 

(B)  In  the  case  of  a  choke  bimetal 
spring,  the  plate  covering  the  bimetal 
spring  is  riveted  or  welded  in  place,  or 
held  in  place  with  nonreversible  screws. 

(O  In  the  case  of  a  parameter  which 
may  be  adjusted  by  elongating  or 
bending  adjustable  members  (e,g..  the 
choke  vacuum  break),  the  elongation  of 
die  adjustable  member  is  limiteid  by 
design  or.  in  the  case  of  a  bendable 
member,  the  member  is  constructed  of  a 
material  which  when  bent  would  return 
to  its  original  shape  after  the  force  ia 
removed  (plastic  or  spring  steel 
materials). 

(D)  In  the  case  of  any  parameter,  the 
manufacturer  demonstrates  that 
adjusting  the  parameter  to  settings  other 
than  the  manufacturer's  recommended 
setting  takes  more  than  one-half  hour  or 
costs  more  than  $20  (1978  dollars). 

(ii)  The  Administrator  shall  determine 
a  physical  limit  or  stop  to  be  an 
adequate  restraint  on  adjustabilify  it 

(A)  In  the  case  of  a  threaded 
adjustment,  the  threads  are  terminated, 
pinned  or  crimped  so  as  to  prevent 
additional  travel  without  breakage  or 
need  for  repairs  which  take  more  than 
one-half  hour  or  cost  more  than  $20 
(1976  dollars). 

(B)  The  adjustment  is  ineffective  at 
the  end  of  the  limits  of  travel  regardless 
of  additional  forces  or  torques  applied 
to  the  adjustment. 

(C)  The  manufacturer  demonstrates 
that  travel  or  rotation  limits  cannot  be 
exceeded  with  the  use  of  simple  and 
inexpensive  tools  (screwdriver,  pliers, 
open-end  or  box  wrenches,  etc.)  without 
incurring  significant  and  cosdy  damage 
to  the  vehide  (or  engine)  or  control 
system  or  widiout  taking  more  dian  one- 


half  hour  or  costing  more  than  $20  (1978 
dollars). 

(iii)  If  manufacturer  service  manuals 
or  bulletins  describe  routine  procedures 
for  gaining  access  to  a  parameter  or  for 
removing  or  exceeding  a  physical  limit, 
stop,  seal  or  other  means  used  to  inhibit 
adjustment,  or  if  surveillance  data 
indicate  that  gaining  access,  removing, 
or  exceeding  is  likely,  paragraphs 
(e)(2)(i)  and  (e)(2)(ii)  of  diis  section  shall 
not  apply  for  that  parameter. 

(iv)  In  determining  the  adequacy  of  a 
physical  limit  stop,  seal,  or  other  means 
used  to  inhibit  adjustment  of  a 
parameter  not  covered  by  paragraph 
(e)(2)(i)  or  (e)(2)(ii)  of  diis  section,  die 
Administrator  will  consider  the 
likelihood  that  it  will  be  circumvented, 
removed,  or  exceeded  on  in-use 
vehicles.  In  determining  likelihood,  the 
Administrator  may  consider  such 
factors  as,  but  not  limited  to. 
information  contained  in  the  preliminary 
application;  surveillance  information 
firom  similar  in-use  vehides  (or  engines); 
the  difficulty  and  cost  of  circumventing, 
removing,  or  exceeding  the  limit  stop, 
seal  or  other  means;  damage  to  the 
vehide  (or  engine)  if  an  attempt  is  made 
to  circumvent  remove,  or  exceed  it  and 
the  need  to  replace  parts  following  such 
attempt  and  die  effect  of  settings 
beyond  the  limit  stop,  seal,  or  other 
means  on  vehide  (or  engine) 
performance  characteristics  other  than 
emission  charaderistics. 

(3)  The  Administrator  shall  determine 
two  physically  adjustable  ranges  for 
each  parameter  subject  to  adjustment 

(i)(A)  In  the  case  of  a  parameter 
determined  to  be  adequately 
inaccessible  or  sealed,  the 
Administrator  may  indude  within  the 
physically  adjustable  range  applicable 
to  testing  tmder  this  subpart 
(certification  testing)  all  settings  within 
the  production  tolerance  assodated  with 
the  nominal  setting  for  that  parameter, 
as  specified  by  the  manufacturer  in  the 
preliminary  application  for  certification. 

(B)  In  the  case  of  other  parameters, 
the  Administrator  shall  indude  within 
this  range  all  settings  within  physical 
limits  or  stops  determined  to  be 
adequate  restraints  on  adjustability.  The 
Administrator  may  also  include  the 
production  tolerances  on  the  location  of 
these  limits  or  stops  when  determining 
the  physically  adjustable  range. 

(ii)(A)  In  the  case  of  a  parameter 
determined  to  be  adequately 
inaccessible  or  sealed,  the 
Administrator  shall  indude  within  the 
physically  adjustable  range  applicable 
to  testing  under  Subpart  G  or  K 
(Selective  Enforcement  Audit  and 
Production  Compliance  Audit)  only  the 


actual  settings  to  which  the  parameter  is 
adjusted  during  production. 

(B)  In  the  case  of  other  parameters, 
the  Administrator  shall  indude  within 
this  range  all  settings  within  physical 
limits  or  stops  determined  to  be 
adequate  restraints  on  adjustability,  as 
they  are  actually  located  on  the  test 
veUde  (or  engine). 

(f)(1)  If  the  manufacturer  submits  the 
information  specified  in  i  86.090- 
21(b)(l)(ii)  in  advance,  of  its  full 
preUminary  application  for  certification, 
the  Administrator  shall  review  the 
information  and  make  the 
determinations  required  in  paragraph  (e) 
of  this  section  within  90  days  of  the 
manufacturer's  submittal. 

(2)  The  90-day  decision  period  is 
exclusive  of  the  elapsed  time  during 
which  EPA  may  request  additional 
information  &om  manufacturers 
regarding  an  adjustable  parameter  and 
the  receipt  of  the  manufacturers' 
respoiise(s). 

(g)  Within  30  days  followring  receipt  of 
notification  of  the  Administrator's 
determinations  made  under  paragraph 
(e)  of  this  section,  the  manufacturer  may 
request  a  hearing  on  the  Administrator's 
determinations.  The  request  shall  be  in 
writing,  signed  by  an  authorized 
representative  of  the  manufacturer,  and 
shall  indude  a  statement  specifying  the 
manufacturer's  objections  to  the 
Administrator's  determinations,  and 
data  in  support  of  such  objections.  If, 
after  review  of  the  request  and 
supporting  data,  the  Administrator  finds 
that  the  request  raises  a  substantial 
factual  issue,  he  shall  provide  the 
manufacturer  a  hearing  in  accordance 
with  i  86.078-6  with  respect  to  such 
issue. 

la  A  new  {  86.060-23  is  added  to 
Subpart  A  to  read  as  follows: 

iMMO-33    Requlreddala. 

(a)  The  manufacturer  shall  perform 
the  tests  required  by  the  applicable  test 
procedures,  and  submit  to  the 
Administrator  the  following  information: 
Provided,  however,  that  if  requested  by 
the  manufacturer,  the  Administrator 
may  waive  any  requirement  of  this 
section  for  testing  of  vehicles  (or 
engines)  for  whidi  emission  data  are 
available  or  will  be  made  available 
under  the  provisions  of  §  86.090-29. 

(b)(l)(i)  Exhaust  emission  durability 
data  on  such  light-duty  vehicles  tested 
in  accordance  with  applicable  test 
procedures  and  in  such  numbers  as 
spedfied,  which  will  show  the 
performance  of  the  systems  installed  on 
or  incorporated  in  the  vehide  for 
extended  mileage,  as  well  as  a  record  of 
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the  test  vehldM. 

(ii)  Exhaust  tmiaaioa  datarioratton 
factan  for  H^-doty  trucks  and  heavy- 
duty  anginas,  aad  afl  test  data  that  ate 
derived  from  (he  teattag  described  under 
1 8e.a90-Zl(bn«p]](Al.  as  wen  as  a 
record  of  all  perfincnt  aaiateBance. 
Such  testing  shall  be  desiyied  and 
conducted  in  accordance  with  good 
engineering  iiractioe  to  assuiv  niat  ne 
engines  covered  by  e  certfljcate  issued 
under  i  86.fl80>Wwffl  meet  the  emission 
stsBdaitis  for  ramlly  eDSssMD  lOBlts<  as 
approprhrte]  in  1 6B.'Q8B-9.  f  0MB6-1O, 
or  i  86.090-11  as  atipiepilete.  in  actual 
use  for  (he  ueenfl  We  of  (Be  engne. 

(2)  Pbr  B^-d«ty  veirides  and  B^t- 
duty  trucks,  evaperafive  endeei<n 
deterioration  factafs  iar  eask 
evaporative  emissioB  fsarily-     ' 
evaporative  emisainn  oeatral  svetaoi 
combinatkM  and  all  last  data  that  an 
derived  from  teaUag  deserttwd  under 
1 86.000-2l04KXn  rtmigaiil  and 
conducted  in  accordance  with  goad 
eagiaaating  practica  to  asstaM  mat  dm 
vehicles  Govaiad  by  a  certificate  issued 
under  1 8aX)0O-3O  wiD  maet  the 
evapoBaUve  amission  standards  ia 

i  MiW-a  or  1 8ejO0O-O,  as  appsopriata. 
for  (ha  oaefal  Ufa  of  the  vehida. 

(3)  For  heavy-duty  vehicles  e<|uipped 
with  gasoBne-nieled  or  mathanol-fiulad 
engines,  evaporative  emission  I 
deterloratloo  hctars  for  each    | 
evaporative  eadssion  family- 
evaparatlve  emission  contEol  system 
combinafiQa  identified  in  accordance 
writh  1 8«X)00^21(b)^Kiq.  Furthetmora.  a 
statement  that  the  test  procedun(s) 
used  to  dedve  the  deteiiorafion  factors 
includes,  but  need  not  be  Qmited  to.  a 
consideration  of  (he  ambient  efEscts  of 
oxone  and  temperatura  fluctuations,  and 
the  service  accumulation  effects  of 
vibration,  time,  and  vapur  saturation 
and  purge  cycMng.  liie  dctteiloiation 
factor  test  procraun  shall  be  dasiyiad 
and  conducted  in  accordance  with  good 
engineering  practice  to  assore  that  die 
vefaidea  aovinai  by  a  ceilUlcate  iseued 
under  i  86.0BO-M  wfli  meet  Ae 
evapotaftive  eadssion  staBdards  in 

i  aS-OBO-IO  and  i  8B.00S-11  in  vdoal  nse 
for  the  «seM  Me  sf  die  en9ioa.| 
Furthermora.  a  statement  mat  • 
description  of  tte  test  prooedora.  ae  well 
as  all  data,  anriyees  and  evriualions,  is 
avaHabie  to  the  Administrater  apeii 
request 

(^q  For  faeavy-daty  veUdes  wMi  a 
Grooe  Vehkia  Wei^  Ratfaig  of  ap  to 
28.000  Ibe.  and  eqidpped  wim  gaaoBae- 
fueled  or  waAanel-fueled  engiaas,  a 
written  statement  la  dm  Adaainistrater 
certiMog  that  the  manafkotuser's 
vehicles  aaeel  the  atandaffdaef  |  < 
18  or  1 88i080-41  (aa  iVpUcaUa)  M 


rialiiiiainBrihirtbrprn-lf'T-TT' 
i  88.00O-2&  Furthermore,  a  written 
stalonMnI  to  the  AdmUalnter  that  all 
data,  analysaa,  test  paeoedHies. 
evataatianB.  and  ether  decwmenls,  en 
which  the  above  statement  is  based,  era 
avadable  to  the  Administrator  iqwn 
request 

(ii)  For  haavy-dttty  vahklas  with  a 
Gross  Vehicle  Weidht  Ratiag  ot  graatar 
than  28.080  lbs.  and  equipped  with 
gasoline-fueled  or  mathMnd-fiieled 
englBes,  a  written  statement  to  die 
Administcalor  cetdlying  that  the 
manufactunr's  evaporaMve  emission 
control  systems  an  riesignwd.  using 
good  t»gin«»riiig  pcactica.  t«  meat  the 
standards  of  1 8&oao-10  or  1 8BiX»-ll 
(as  applicable)  as  detumined  by  the 
provisions  of  1 88J080-28.  Furdiemore,  a 
written  statMient  to  the  Administrator 
that  an  data,  analyses,  test  procaduns. 
evaluations,  and  other  documanta.  on 
whidi  the  above  statement  is  based,  are 
available  to  the  Administrator  upon 
request 

(c)  Emission  data.  (1)  Emission  data, 
induding  in  the  case  of  methanol  fuel 
methanol  formaldehyde  and  organic 
material  hydrocarbon  equivalent  on 
such  vehides  tested  in  accordance  with 
applicable  test  procedures  and  in  such 
numbers  as  specified.  These  data  shafl 
Indude  zero-mile  data,  if  generated  and 
emission  data  generated  for  certification 
as  required  under  1 88.eeo-2B(a)(3KQ  or 
i  8aoeo-20(al(3l^).  In  Heu  Of  proviang 
emission  data  on  idle  OO  endssloni. 
smoke  emissions  oryarticulalc 
emissions  from  methanol-iueied  dlesel 
certification  vehicles  die  Administrator 
may,  on  request  of  the  niaiiufactmeri 
aUow  the  mamifattaiei  to  demonstrate 
(on  the  basis  of  previous  emission  tests, 
development  tests,  or  other  faifunuation] 
that  the  engine  wiO  conform  wim  the 
applicable  emission  standards  of 
t  a8i080-«  or  1 88.980-8.  _ 

[Zf  Certification  engines,  (i)  Eadssien 
data  on  audi  engines  tested  hi 
accordance  wiA  appBcaMe  emtasieB 
test  precedures  of  Ms  sohpart  mid  in 
sudi  numbere  as  nedfied.  Theae  data 
Shan  taidade  lera-Wv  data,  if 

SienenMd.  and  anrissian  data  gewetatod 
or  certifica8en  as  required  ander 
i  8BM0-2et(^4).  b  Ilea  of  providing 
emission  data  on  idle  OO  eiidsainna, 
smoke  eadaaiena  or  paitlculate 
emieaions  from  metbonai  faetod  dtaaal 
certificatian  iiahtdes,  or  on  00 
emissions  from  pelroleun-fiielad  ar 
methanol-fueiad  dieaal  certificatian 
engines  the  Administmlor  may,  on 
reqnaet  of  the  mannfactonr.  attow  the 
manufacturer  to  deaianataatB  (on  the 
basis  of  prawtous  emlaiiwi  tests, 
development  teals,  or  after  taiermatteB) 
tfiatdieei^lnBwMiiiaiiiiiiiwiihlhe 


applici^lei 

(U)  P;ar  heavy-dnty  diesel  enginea.  a 
mamrfiBctiaer  may  sobnrit  het-etart  data 
only,  in  acowdoKe  wMi  flnbpart  H, 
wdien  Bwhing  appBcatien  for 
certificatieB.  rioMPevei,  for  cenfanBi^ 
SEA  and  recaH  testing  by  die  Agency, 
both  the  cold-start  and  hot-start  test 
data,  as  specffled  tn  Subpart  N,  wffl  be 
Included  hi  the  offidal  results. 

(d)  A  statement  that  the  vehicles  (or 
engines]  for  which  cerflficafion  ia 
requested  conform  to  (he  requirements 
in  (  8a090-5(b],  and  dut  the 
descriptioas  of  tests  pecfonned  to 
ascentaiD  r'"!*n**°"'^*'  with  the  grnrral 
standards  in  t  aa080^(t4  and  dm  data 
derived  bam  such  tests,  an  available  to 
the  Adodnistrator  iq»n  mquest 

(e)(1)  A  statement  that  die  test 
veUdns  (ar  test  aagine^  with  resped  to 
whidi  data  are  aabadttHi  to 
demonatcnte  conipUaiice  with  Ine 
applicable  standonds  (ar  faanly  endaaion 
limlto,  as  ivpropiiatal  of  dda  anbpart 
are  in  aM  aaatadd  lespecta  as  daacribad 
in  the  maanfactnrer^  appttcatkm  for 
certAcation.  have  bean  tested  te 
accordance  wMi  the  appIiGable  teat 
procedures  ufiltaing  die  fuels  and 
equipment  described  in  the  applieaHoB 
for  ceiUfitafioB  md  that  on  ttie  basis  of 
such  tests  die  vehides  (or  engines) 
conform  to  tlie  tequhemeuts  of  this  part 
If  such  statements  cannot  be  made  wnn 
respect  to  anyvwdde  (or  engine)  tested, 
the  venide  for  en^ne)  rani  be 
identified,  and  an  pertinent  data  relating 
thereto  shaU  be  supplied  to  the 
Administrator.  S,  on  the  basis  of  the 
data  supplied  and  any  additional  data 
as  squired  by  die  Adndntstrator,  the 
AdmbdstEator  determines  that  die  test 
vehides  (or  test  engine)  was  not  as 
described  in  (he  application  for 
cerfficafion  or  was  not  tested  ia 
accosdance  with  (he  applicable  test 
procedures  utilizing  die  foels  and 
equipment  as  described  tai  (he 
application  for  cerflficafion.  (he 
Adininis(ratormay  make  the 
determinaSon  that  the  vehicle  (or 
engine)  does  not  meet  the  appficaUe 
standards  (or  famfly  emission  liii^ts,  m» 
appropriate).  The  provisions  af  1 88>aSD- 
30Cb)  shan  dien  be  fallowed. 

(^  For  evaporative  emisskm 
durability,  or  light-duty  track  or  heavy- 
duty  engine  axbaust  amissiaa  durabiUty. 
a  statement  ef  compliance  with 
parayaph  fbMlMii),  (b)(2).  or  (1^(3)  of 
this  saclten.  aa  applicable. 

(Q  AddMianaBy.  aranafarteii  ri 
paettdpadng  te  dm  peaittealnte  ai 
program  fardiasel  UgM-dn^  vehidea 
anddieaslUght<hrtrhudaahalli   ' 


(1)  la  the  application  for  certification, 
a  statement  dmt  the  vehides  for  wbich 
certification  is  requested  wiU  not  to  the 
best  of  the  manufacturer's  belief,  when 
induded  in  the  manufacturer's 
production-weighted  average  emission 
level  cause  the  applicable  particulate 
8tandard(s)  to  be  exceeded. 

(2)  No  longer  dian  90  days  after  Uie 
end  of  a  given  model  year  of  production 
of  engine  families  induded  in  the  diesel 
particulate  averagiog  program,  the 
number  of  vehides  produced  in  each 
engine  family  at  eadi  certified  family 
diesel  partiodate  emission  limit  along 
with  the  resulting  production-weighted 
average  particulate  emission  level. 

(g)  Additionally,  manufacturers 
partidpating  in  the  NO,  averaging 
program  for  light-^luty  tracks  shaU 
submit 

(1)  In  the  application  for  certification, 
a  statement  tfiat  the  vehicles  for  which 
certification  is  requested  wiU  not  to  the 
best  of  the  manufacturer's  belief,  when 
induded  in  the  manufacturer's 
production-wei^ted  average  emission 
level,  cause  the  applicable  NO, 
standard(8}  to  be  exceeded. 

(2)  No  longer  than  90  days  after  the 
end  of  a  given  model  year  of  production 
of  engine  families  induded  in  die  light- 
duty  trade  NO|  averaging  program,  the 
number  of  vehides  produced  in  eadi 
engine  family  at  eadi  certified  family 
NO,  emission  limit  along  with  the 
resdting  production-weighted  average 
NO,  emission  level. 

19.  Section  86.001-23  of  Subpart  A  is 
amended  by  revising  paragrai^s 
(b)(l)(ii).  (b)(2),  (b)(3).  (bM4).  fc),  (eKD, 
(f)  introductory  text  and  (f)(2),  to  read  as 
foUows: 

i8«Ml-23   Raquiraddata. 

(b)(1) » •  • 

(ii)  Exhaust  emission  deterioration 
factors  for  li^t-duty  trucks  and  heavy- 
duty  engines,  and  all  test  data  that  are 
derived  from  the  testing  described  under 
S  864)91-21(b)(4)(ui)(A),  as  weU  as  a 
reoMd  of  all  pertinent  maintenance. 
Such  testing  shaU  be  designed  and 
conducted  in  accordance  writh  good 
engineering  practice  to  assure  that  the 
engines  covered  by  a  certificate  issued 
under  {  864)01-30  wiU  meet  the  emission 
standards  (or  family  emission  limits,  as 
appropriate)  in  {  86.001-9,  i  86J»l-ia 
or  S  86.001-11  aa  appropriate,  in  actual 
use  for  the  useful  life  of  the  engine. 

(2)  For  light-duty  vetddes  and  light- 
duty  trucks,  evaporative  emission 
deterioration  focton  for  each 
evaporative  emission  family- 
evaporative  emiasion  control  system 
combination  and  aU  test  data  that  are 
derived  fitMn  testing  dncribed  under 
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i  86.091-21(b)(4Xi)  designed  and 
conducted  in  aocotdance  with  good 
engineering  practice  to  assure  that  the 
vehides  covered  by  a  certificate  issued 
under  {  86.001-30  wiU  meet  die 
evaporative  emission  standards  in 
S  86.091-6  or  §  861)01-0.  as  appropriate, 
for  the  useful  life  of  the  vehicle. 

(3)  For  heavynluty  vehides  equipped 
with  gasoline-fueled  or  methanol-hieled 
engines,  evaporative  emission 
deterioration  factors  for  each 
evaporative  emission  family- 
evaporative  emission  control  system 
combination  identified  in  sccordance 
with  S  88.091-21(b)(4)(ii).  Furthermore,  a 
statement  that  the  test  procedure(s) 
used  to  derive  tiie  deterioration  factors 
includes,  but  need  not  be  limited  to,  a 
consideration  of  the  ambient  efiiects  of 
ozone  and  temperature  fluctuations,  and 
the  service  acctmiulation  effects  of 
vibration,  time,  and  vapor  saturation 
and  purge  cycling.  The  deterioration 
factor  test  procedure  shaU  be  designed 
and  conducted  in  accordance  with  good 
engineering  practice  to  assure  that  the 
vehicles  covered  by  a  certificate  issued 
under  i  864)91-30  wiU  meet  the 
evaporative  emission  standards  in 

9  86.091-10  and  i  86.091-11  in  actual  use 
for  the  useful  life  of  the  engine. 
Furthermore,  a  statement  that  a 
description  of  the  test  procedure,  as  weU 
as  all  data,  analyses  and  evaluations,  is 
available  to  the  Administrator  upon 
request. 

(4)(i)  For  heavy-duty  vehicles  with  a 
Gross  Vehicle  Wei^t  Rating  of  up  to 
26,000  lbs  and  equipped  with  gasoline- 
fueled  or  methanol-foeled  engines,  a 
written  statement  to  the  Administrator 
certifying  that  the  manufocturer's 
vehides  meet  the  standards  of  §  864)91- 

10  or  S  86.091-11  (as  applicable)  as 
determined  by  the  provisions  of 

S  86.091-28.  Furthermore,  a  written 
statement  to  the  Administrator  that  aU 
data,  analyses,  test  procedures, 
evaluations,  and  other  documents,  on 
which  the  above  statement  is  based,  are 
available  to  the  Administrator  upon 
request 

(ii)  For  heavy-duty  vehicles  with  a 
Gross  Vehicle  Weight  Rating  of  greater 
than  26,000  lbs  and  equipped  with 
gasoline-fueled  or  methanol-fueled 
engines,  a  written  statement  to  the 
Administrator  certifying  that  the 
manufacturer's  evaporative  emission 
control  systems  are  designed,  using 
good  engineering  practice,  to  meet  the 
standards  of  i  86.001-10  or  S  86.001-11 
(as  applicable]  as  determined  by  the 
provisions  of  S  86.091-2&  Furthanore,  a 
written  statement  to  the  Administrator 
that  aU  data,  analyses,  test  procedures, 
evaluations,  and  other  documento,  on 
which  the  above  statement  is  based,  are 


available  to  the  Administrator  upon 
request 

(c)  Emission  data  (1)  Emission  data, 
including  in  the  case  of  medianol  fuel, 
methanol,  formaldehyde  and  organic 
material  hydrocarbon  equivalent  on 
such  vehides  tested  in  accordance  with 
applicable  test  procedures  and  in  such 
numbers  as  specified.  These  data  shall 
include  zero-mile  data,  if  generated  and 
emission  data  generated  for  certification 
as  required  under  §  86.09&-26(a)(3)(i]  or 
9  8a090-26(a](3](ii).  hi  lieu  of  providing 
emission  data  on  idle  CO  emissions, 
smoke  emissions  or  particulate 
emissions  from  methand-fueled  diesel 
certification  vehicles  the  Administrator 
may,  on  request  of  the  manufacturer, 
aUow  the  manufacturer  to  demonstrate 
(on  the  basis  of  previous  emission  tests, 
development  tests,  or  other  information) 
that  the  engine  will  conform  with  the 
applicable  emission  standards  of 
9  864)90-«  or  9  864)90-9. 

(2)  Certification  engines,  (i)  Emission 
data  on  such  engines  tested  in 
accordance  with  appUcable  emission 
test  procedures  of  this  subpart  and  in 
such  numbers  as  specified.  These  data 
shall  indude  zero-hour  data,  if 
generated,  and  emission  data  generated 
for  certification  as  required  under 
9  86.090-26(c](4).  In  lieu  of  providing 
emission  data  on  idle  CO  emissions  or 
particulate  emissions  fit>m  methanol- 
foeled  diesel  certification  engines,  or  on 
CX)  emissions  fitMn  petroleum-fueled  or 
methanol-fueled  diesd  certification 
engines  the  Administrator  may.  on 
request  of  the  manufacturer,  allow  the 
manufacturer  to  demonstrate  (on  the 
basis  of  previous  emission  tests, 
development  tests,  or  other  information) 
that  the  engine  will  conform  with  the 
applicable  emission  standards  of 
9  864)01-11. 
•        •        *        *        • 

(e](l]  A  statement  tiiat  die  test 
vehicles  (or  test  engines)  witiii  respect  to 
which  data  are  submitted  to 
demonstrate  compliance  with  the 
applicable  standards  (or  family  emission 
limits,  as  appropriate]  of  this  subpart 
are  in  all  material  respecta  as  described 
in  the  manufacturer's  application  for 
certification,  have  been  tested  in 
accordance  with  the  applicable  test 
procedures  utilizing  the  fuels  and 
equipment  described  in  the  application 
for  certification  and  that  on  the  basis  of 
such  tests  the  vehicles  (or  engines) 
conform  to  the  requirements  of  this  pert. 
If  such  statemento  cannot  be  made  with 
respect  to  any  vehide  (or  engine]  tested, 
the  vehide  (or  engine)  shall  be 
identified,  and  all  pertinent  data  relating 
thereto  shall  be  suppUed  to  the 
Administrator.  If.  on  the  basis  of  tlie 
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data  MippUad  and  any  additioaal  data 
as  raqotod  by  te  Adminlatrator.  tha 
Administrator  datanninas  diat  dia  test 
vehidas  (or  taat  angina)  was  not  as 
dascribad  in  the  appUcatioii  for   j 
cartiflcation  or  was  not  tastad  In  ' 
•cooidanca  widi  dia  applicable  test 
procedures  utilizing  tha  fuels  and 
equipment  as  described  in  the 
appUcatioo  for  oertiflcation.  tha 
Aibninistrator  may  make  the 
determination  diat  the  vehicle  (or 
engine]  does  not  meet  the  applicable 
standards  (or  family  emission  limits,  as 
appropriate).  The  provisions  of  1 88.001- 
30(b)  shall  than  be  followed. 

(f)  Additloaally,  manufactureia 
participating  in  any  of  die  diesal 
particidate  averaging  programs  shall 
submit 
•       •       •       •       • 

(2)  No  longer  than  90  days  alter  tha 
end  of  a  given  modal  year  of  production 
of  engine  families  included  in  one  of  the 
diesd  particulate  averaging  programs, 
the  number  of  vehicles  (or  engines) 
produced  in  each  engine  family  at  each 
certified  family  diasel  particulate 
emission  limit,  along  widi  tha  resulting 
production-weighted  average  particulate 
emission  laveL 

aa  A  new  1 88i»)-a4  is  added  to 
Subpart  A  to  read  as  follows:      | 

I  ana  angaiea. 


fiiuMO-ia  Tsai' 

(aXl)  The  vehicles  or  engines  covered 
by  an  appUcatioo  for  certification  will 
be  divided  into  poupings  of  engines 
which  are  expected  to  have  similar 
emission  cfaaractatistics  throughout  dieir 
usiAd  lifo.  Bach  group  of  engines  with 
similar  emissioo  characteristics  shaU  be 
defined  as  a  separate  engine  family. 

(2)  To  be  classed  in  the  same  engine 
family,  engines  must  be  identical  in  aU 
the  following  respects: 

(i)  The  cylinder  bore  center-to-center 
dimensions. 

(U)  [Reserved] 

(iU)  (Reserved] 

(iv)  The  cylinder  block  configuration 
(air  cooled  or  water  cooled:  L-1  90*  V- 
8,et&). 

(v)  The  location  of  the  intake  and 
exhaust  valves  (or  ports). 

(vi)  The  method  of  air  aspiration. 

(vii)  The  combustion  cycle.     1 

(viii)  Catalytic  converter         I 
characteristics. 

(ix)  Thermal  reactor  characteristics. 

(x)  Type  of  air  inlet  cooler  [e^.. 
intercoolers  and  after-coolers)  for  diesel 
heavy-duty  engines. 

(3)(i)  Engines  identical  in  all  the 
respects  listed  in  paragraph  (a)(2)  of  this 
section  may  be  further  divided  into 


difierent  angina  families  if  the 
Administrator  datarminas  that  they  may 
be  esqiected  to  have  different  emission 
characteristics.  This  determination  will 
be  based  upon  a  consideration  of  the 
following  features  of  each  engine: 

(A)  The  bore  and  stroke. 

(B)  The  surface-to-volume  ratio  of  the 
nominally  dimensioned  cylinder  at  the 
top  dead  center  positions. 

(C)  The  intake  manifold  induction  port 
size  and  configuration. 

(D)  The  exhaust  manifold  port  size 
and  configuration. 

(E)  The  intake  and  exhaust  valve 
sins. 

(F)  The  fuel  system. 

(G)  The  camshaft  timing  and  ignition 
or  injection  timing  characteristics. 

(ii)  Light-duty  trucks  and  heavy-duty 
engines  produced  in  different  model 
years  and  distinguishable  in  the  respecta 
listed  in  paragraph  (aH2)  of  this  section 
shall  be  treated  as  belonging  to  a  single 
engine  family  if  the  Administrator 
requires  it  after  determining  that  the 
engines  may  be  expected  to  have  similar 
emission  deterioratioo  characteristics. 

(4)  Where  engines  are  of  a  type  which 
cannot  be  divided  into  engine  families 
based  upon  die  criteria  listed  in 
paragraphs  (aH2)  and  (aX3)  of  diis 
section,  die  Administrator  will  establish 
families  for  those  anginea  based  opoo 
thoee  features  moat  rriatad  to  their 
emission  characteristics.  Engines  that 
are  eligible  to  be  included  in  die  same 
engine  family  based  00  die  critarta  in 
paragraphs  (aN2)  and  (aXSNi)  of  diis 
section  may  ba  fnrdier  divided  into 
different  e^ine  families  if  die 
manufacturer  determines  that  they  may 
be  expected  to  have  different  emission 
characteristics.  This  determination  will 
be  based  upon  a  consideration  of  the 
following  features  of  each  engine: 

(i)  The  dimension  from  the  center  line 
of  the  crankshaft  to  the  center  line  of  the 
camshafL 

(ii)  The  dimension  from  the  center  line 
of  the  crankshaft  to  the  top  of  the 
cylinder  block  head  face. 

(iii)  The  size  of  the  intake  and  exhaust 
valves  (or  ports). 

.  (5)  Gasoline-foeled  and  methanol- 
fueled  light-duty  vehicles  and  light-duty 
trucks  covered  by  an  application  for 
certification  will  be  divided  into 
groupings  which  are  expected  to  have 
similar  evaporative  emission 
characteristics  throughout  their  useful 
life.  Each  group  of  vehicles  with  similar 
evaporative  emission  characteristics 
shall  be  defined  as  a  separate 
evaporative  emission  family. 

(6)  For  gasoline-fueled  or  methanol- 
fueled  light-duty  vehicles  and  light-duty 
trucks  to  be  classed  in  the  same 


evaporative  emissioo  family,  vehides 
must  be  similar  with  reqiect  to: 

(i)  Type  of  vapor  storajge  device  («^ 
caniater.  air  cleaner,  craxJkcase). 

(ii)  Basic  canister  design. 

(iii)  Fuel  system. 

(7)  Where  vehicles  are  of  a  type  which 
cannot  be  divided  into  evaporative 
emission  families  based  on  the  criteria 
Usted  above,  the  Administrator  will 
establish  families  for  those  vehicles 
based  upon  the  features  most  related  to 
their  evaporative  emission 
characteristics. 

(8)(i)  U  the  manufacturer  electa  to 
participate  in  the  Alternative  Durability 
Program,  the  engine  families  covered  by 
an  application  tor  certification  shall  be 
grouped  based  upon  similar  engine 
design  and  emission  control  system 
characteristics.  Each  of  these  groups 
shall  constitute  a  separate  engine  family 
group. 

(ii)  To  be  classed  in  the  same  engine 
family  group,  engine  families  must 
contain  engines  identical  in  all  of  die 
foUovring  respects: 

(A)  The  combustion  cycle. 

(B)  The  cylinder  block  configuration 
(air-coolad  or  water-cooled:  Lr6.  V-8. 
rotary,  eta). 

(C)  Diqilacement  (engines  of  different 
dispkioement  within  SO  cubic  inches  or 
15  percent  of  die  largest  displacement 
and  contained  within  a 
multidisplacemant  engine  family  will  be 
included  in  the  same  engine  femily 
group). 

(D)  Catalytic  converter  usage  and 
basic  type  (noncatalyst  oxidation 
catalyst  cmly,  three-way  catalyst 
equipped). 

(9)  Engine  femilies  identical  in  all 
respecta  listed  in  paragraph  (a)(8)  of  this 
section  may  be  further  divided  into 
different  engine  family  groups  if  the 
Administrator  determines  that  they  are 
expected  to  have  significantly  different 
ei^ust  emission  control  system 
deterioration  diaracteristics. 

(10)  A  manufecturer  may  request  the 
Admbiistrator  to  indude  in  an  engine 
family  group,  engine  families  in  addition 
to  those  grouped  under  the  provisions  of 
paragraph  (a)(8)  of  this  section.  This 
request  must  be  accompanied  by 
information  the  manufacturer  believes    = 
supports  the  inclusion  of  these 
additional  engine  families. 

(11)  A  manufacturer  may  combine  into 
a  single  engine  family  group  those  light- 
duty  vehide  and  light-duty  truck  engine 
families  which  otherwise  meet  the 
requirementa  of  paragraphs  (a)(8) 
through  (a](10)  of  this  section. 

(12)  The  vehides  covered  by  an 
application  for  certification  equipped    - 
with  gasoline-fueled  or  methanol-fueled 


heavy-duty  enginee  will  be  divided  into 
groupings  of  vehides  on  the  basis  of 
physical  featatea  wliich  ace  expected  to 
affect  evaporative  emissioBs  Badi 
groiqi  of  vehicles  with  similar  features 
shall  be  defined  as  a  separate 
evaporative  emission  family. 

(13)  FOr  vehides  equipped  with 
gasdine-fueled  or  methanol-fueled 
heavy-dnty  engines  to  be  dassed  in  the 
same  evaporative  emission  family, 
vehicles  must  be  identical  with  respect 
to: 

(i)  Method  of  fuel/air  metering  [J.e^ 
carburetion  versus  fuel  injection). 

(ii)  Carburetor  bowl  fuel  volume, 
within  a  10  cc  range. 

(14)  For  vehides  equipped  with 
gasoline-fueled  or  methanol-foeled 
heavy-duty  engines  to  be  dassed  in  the 
same  evaporative  emission  control 
system,  vehides  must  be  identical  writh 
respect  to: 

(i)  Method  (rf  vapor  storage. 

(ii)  Method  of  carburetor  sealing. 

(iii)  Method  of  air  deaner  sealing. 

(iv)  Vapor  storage  working  eapadty, 
within  a  20  g  raoge. 

(v)  No^Mr  of  storage  devices. 

(vi)  Method  of  purging  stored  vapors. 

(vii)  Method  of  venting  the  carburetor 
during  bodi  engine  off  and  engine 
operation. 

(viii)  liquid  fad  lusa  material 

(ix)  Vapor  storage  autariaL 

(15)  Where  vehiclee  equipped  widi 
gasoline-fudad  or  metfaaiKiMiieled 
heavy-duty  engines  are  types  which 
cannot  be  divided  into  evaporative 
emission  family-control  system 
combinattons  based  on  the  critoia  liated 
above,  the  Administrator  will  estaUish 
evaporative  emiasioB  fsauly-oontrol 
system  combinations  for  those  vehides 
based  on  features  most  related  to  their 
evaporative  emission  characteristics. 

(\i)  Bmuaion  data. 

(1)  Emiaakm-data  vehicieB.  Paragraph 
(b)(1)  of  this  section  applies  to  light-duty 
vehide  and  li^t-dnty  track  emissian- 
data  vehides. 

(i)  Vehides  will  be  chosen  to  be 
operated  and  tested  fm  emissicm  data 
based  upon  engine  family  groupings. 
Within  each  engine  family,  one  test 
vehide  will  be  selected  based  on  the 
following  criteria:  The  Administrator 
shall  select  the  vehide  with  the  heaviest 
equivalent  test  weight  (induding 
options)  within  the  family.  Then  within 
that  vehide  the  Administrator  shall 
select,  in  the  order  listed,  the  highest 
road-load  power,  largest  displacement, 
the  transmission  with  the  highest 
numerical  final  gear  ratio  (including 
overdrive),  the  h^MSst  numerical  axle 
ratio  offered  in  that  engine  family  and 
the  maxinmm  fud  flow  calibration. 


(ii)  The  Administrator  shall  select  one 
additional  test  vehicle  fawn  within  each 
engine  femily.  The  vehide  selected  shall 
be  the  vehicle  expected  to  exhibit  the 
highest  emissions  of  those  vehides 
remaining  in  the  engine  family.  If  all 
vehides  within  the  engine  family  are 
similar  the  Administrator  may  waive  the 
requiremoita  of  this  paragraph. 

(iii)  Within  an  engine  family  and 
exhaust  emission  control  system,  the 
manufacturer  may  alter  any  emission- 
data  vehide  (or  other  vehicles  such  as 
including  current  or  previous  model  year 
emission-data  vehides,  fuel  economy 
data  vehides,  and  development  vehides 
provided  they  meet  emission-data 
vehides,  protocol)  to  represent  more 
than  one  selection  under  paragraphs 
(b)(1)  (i).  (ii).  (iv).  or  (vii)  of  this  section. 

(iv)  If  the  vehides  selected  in 
accordance  with  paragraphs  (b)(1)  (i) 
and  (ii)  of  this  section  do  not  represent 
each  engine-system  combinatioa  then 
one  vehide  of  each  engine-system 
combination  not  represented  «vill  be 
selected  by  the  Administrator.  The 
vehide  selected  shall  be  the  vehide 
expected  to  exhibit  the  highest 
emissions  of  those  vehicles  remaining  in 
the  engine  family. 

(v)  For  hi^-ahitude  exhaust  emission 
compbanoe  for  each  engine  family,  the 
manufacturer  shall  follow  one  of  the 
following  procedures: 

(A)  The  manufecturer  will  select  for 
testing  under  hi^-altitude  conditions 
the  vehide  expected  to  exhibit  the 
highest  emissions  fit>m  the  nonexempt 
vehides  selected  in  accordance  with 

i  88.000-24(b)(l)  (U),  (iu).  and  (iv)  of  this 
section  or, 

(B)  In  lien  of  testing  vehicles 
according  to  paragraph  (bMl)(v)(A)  of 
this  section,  a  manufacturer  may 
provide  a  statement  fai  ita  application  for 
certification  that,  based  on  the 
manufecturer's  engineering  evaluation 
of  such  hi^i-altitude  emission  testing  as 
the  manufacturer  deems  appropriate, 

(7)  That  all  li^t-daty  vehides  not 
exempt  under  1 88an0-8(h)  comply  with 
the  emission  standards  at  high-altitade. 
and 

[2]  That  Ught-duty  trucks  sold  for 
prindpal  use  at  designated  high-altitude 
locations  comply  «vith  the  high-altitude 
emission  requirementa,  and  that  all 
light-duty  trucks  sold  at  low-altitude, 
which  are  not  exempt  under  f  B&JOBO- 
9(gK2),  are  capable  of  being  modified  to 
meet  high-altitude  standards. 

(vi)  If  SO  percent  or  more  of  the  engine 
family  sales  ivill  be  in  Califomu,  a 
manufacturer  may  substitute  emission- 
data  vehicles  selected  by  the  California 
Air  Resources  Board  criteria  for  the 
selections  spedfied  in  paragraphs  (bKl) 
(i),  (ii).  and  (iv)  of  this  section. 


(viiXA)  Vehides  of  each  evaporative 
emission  family  will  be  divided  into 
evaporative  emission  control  systems. 

(B)  The  Administrator  will  select  the 
vehicle  expected  to  exhibit  the  highest 
evaporative  emissions,  from  within  each 
evaporative  family  to  be  certified,  from 
among  the  vehides  represented  by  the 
exhaust  emission-data  selections  for  the 
engine  family,  unless  evaporative  testing 
has  already  been  completed  on  t>ie 
vehicle  expected  to  exhibit  the  highest 
evaporative  emissions  for  the 
evaporative  family  as  part  of  another 
engine  family's  testing. 

(C)  If  the  vehicles  selected  in 
accordance  with  paragraph  (b)(l)(vii)(B) 
of  this  section  do  not  represent  each 
evaporative  emission  control  system 
then  the  Administrator  will  select  the 
highest  expected  evaporative  emission 
vehicle  from  within  the  unrepresented 
evaporative  system. 

(viii)  For  high-altitude  evaporative 
emission  compliance  for  each 
evaporative  emission  family,  the 
manufacturer  shall  follow  one  of  the 
following  procedures: 

(A)  The  manufacturer  will  select  for 
testing  under  high-altitude  conditions 
the  one  nonexempt  vehide  previously 
selected  under  paragraphs  (bHlXvii)  (B) 
or  (C)  of  this  section  wfaidi  is  expected 
to  have  the  highest  level  of  evaporative 
emissions  when  operated  at  high 
altitude  or 

(B)  In  lieu  of  testing  vehides 
according  to  paragraph  (bHlMviii)(A)  of 
this  section,  a  manufacturer  may 
provide  a  statement  in  its  application  for 
certification  that  based  on  die 
manufacturer's  engineering  evaluation 
of  such  high-altitude  emission  testing  as 
the  manufacturer  deems  appropriate. 

(7)  That  all  light-duty  vehides  not 
exempt  under  {  8B.080-6(h)  c(HnpIy  with 
the  emission  standards  at  high  altitude 
and 

(.?)  That  light-duty  trucks  sold  for 
principal  use  at  designated  high-altitude 
locations  comply  with  the  high-altitude 
emission  requirements,  and  that  all 
light-duty  trucks  sold  at  low  altitude, 
which  are  not  exempt  under  (  88.090- 
8(g)(2),  are  capable  of  being  modified  to 
meet  high-altitude  standards. 

(ix)  Veiiides  selected  under  paragraph 
(b)(l)(v)(A)  of  this  section  may  be  used 
to  satisfy  the  requirements  of 
(b)(l)(viii)(A]  of  this  section. 

(x)  Ught-duty  trucks  only:  (A)  The 
manufacturer  may  reconfigure  any  of  the 
low-altitude  emission-data  vehicles  to 
represent  the  vehicle  configuration 
required  to  be  tested  at  hi^  altitude. 

(B)  The  manufacturer  is  not  required 
to  test  the  reconfigured  vehicle  at  low 
altitude. 


IMTt 
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(2)  Otio-cych  htavr<iuty  KniMMkat- 
dbfti  crv^RM  PwMT^  n>K2)  of  this 
Mctka  ippiiM  to  Otto-ejrdt  heavy-duty 
enginat. 
(i)(RMerv«l] 
(U)  (Rmww!) 
(Ui)  Tho  Administrator  shsll  select  a 
HMDdnram  of  two  engines  within  each 
engine  family  based  upon  features 
tnjirjiHqg  that  they  may  have  die      '^ 
hi^iest  emission  levels  of  die  engines  in 
the  engine  family  as  follows: 

(A)  The  Administrator  shall  select  one 
emissiooHlata  engine  ftrst  based  on  the 
largest  displacement  within  the  engine 
bmily.  Then  wiUiin  die  largest 
displacement  the  Administrator  shall 
select  in  die  order  listed,  highest  fuel 
flow  at  die  speed  of  maximum  rated 
torque,  die  engine  with  the  most 
advanced  sparic  timing,  no  EGR  or 
lowest  EGR  flow,  and  no  air  pump  or 
lowest  actual  flow  air  pump. 

(B>  TIm  Administrator  shall  select  one 
additional  engine,  from  within  each 
engine  family.  The  engine  selected  shall 
be  the  engine  expected  to  exhibit  the 
highest  emissions  of  those  engines 
ramaining  in  die  engine  fomily.  If  all 
engines  within  die  engine  family  are 
yjmilar  die  Administrator  may  waive  die 
reqniremenU  of  dds  paragraph, 
(iv)  If  die  engines  selected  in 
accordance  widi  paragrairiis  (b)(2)  (U) 
and  (iii)  of  diis  sectton  do  not  represent 
each  ei^ine  displacement-exhaust 
emission  control  system  combination, 
then  one  engine  of  each  engine 
displacament-^diaust  emission  control 
•ystem  combination  not  represented 
shall  be  selected  by  die  Administrator. 

(v)  Widiin  an  engine  family/ 
displacement/control  system,  the 
manufacturer  may  alter  any  emission- 
data  engine  (or  odier  engine  including 
current  or  pivvious  model  year 
emission-data  vehicles  and  development 
engines  provided  they  meet  the 
emissioihdaU  engines  protocol)  to 
represent  mora  than  one  selection  under 
paragraphs  (b)(2)(iii)  of  diis  section. 

(3)  D/ese/  heiavy-duty  nainion-data 
engines.  Paragraph  (b)(3)  of  diis  section 
applies  to  diesel  heavy-duty  emission- 
data  vehicles. 

(i)  Engines  will  be  chosen  to  be  run  for 
emission  data  based  upon  engine  family 
groupings.  Within  each  engine  family, 
die  requiraments  of  diis  paragraph  must 
be  met 

(ii)  Engines  of  each  engine  family  will 
be  divided  into  groups  based  upon  their 
exhaust  emission  control  systems.  One 
engine  of  each  engine  s]rstem 
combination  shall  be  run  for  smoke 
emission  data  (diesel  engines  only)  and 
gaseous  emission  data.  Either  the 
complete  gaseous  emission  test  or  the 
complete  smoke  test  may  be  conducted 


first  Widiin  each  oombinatiiMt  the 
engine  diat  featuroa  die  hl^Mst  fuel  feed 
per  stroke,  primarily  at  die  speed  of 
maviwimn  rated  torque  and  secondarily 
at  rated  speed,  will  usually  be  selected. 
If  diera  ara  military  engines  widi  higher 
fuel  rates  than  other  engines  in  the  same 
engine  system  combinations,  then  one 
mditary  eni^ne  shaU  also  be  selected. 
The  engine  with  die  hi^iest  fuel  feed  per 
stroke  wUl  umially  be  selected. 

(iii)  The  Administrator  may  select  a 
mflyjimiwi  of  one  additional  engine 
within  each  engine-system  combination 
based  upon  features  indicating  that  it 
may  have  die  hi^iest  emission  levels  of 
the  engines  of  diat  combination.  In 
selecting  this  engine,  the  Administrator 
wUl  consider  such  features  as  die 
injection  system,  fuel  system, 
compression  ratia  rated  speed,  rated 
horsepower,  peak  torque  speed,  and 
peak  torque. 

(iv)  Within  an  engine  family  control 
system  combination,  die  manufacturer 
may  alter  any  emission-data  engine  (or 
other  engine  including  current  or 
previous  model  year  emission-data 
vehicles  and  development  engines 
provided  they  meet  the  emission-data 
engines'  protocol)  to  represent  more 
than  one  selection  under  paragraphs 
(b)(3)  (U)  and  (iii)  of  dds  section. 

(c)  Durability  data.  (1)  Light-duty 
vehicle  durability-data  vehicles. 
Paragraph  (cMl)  of  dds  section  applies 
to  li^t-duty  vehicle  durability-data 
vehicles. 

(i)  A  dnrabUity-daU  vehide  wUl  be 
selected  by  the  Administrator  to 
represent  each  engine-system 
combination.  The  vehicle  selected  shaU 
be  of  the  engine  displacement  widi  the 
largest  prelected  sales  volume  of 
vehicles  with  diat  control-system 
combination  in  that  engine  family  and 
will  be  designated  by  die  Administrator 
as  to  transmission  type,  fuel  system, 
inertia  wei^t  class,  and  test  wei^t 

(ii)  A  manufacturer  may  elect  to 
operate  and  test  additional  vehicles  to 
represent  any  engine-system 
combination.  The  additional  vehicles 
must  be  of  the  same  engine 
displacement  transmission  type,  fuel 
system  and  inertia  weight  class  as  the 
vehicle  selected  for  diet  engine-system 
combination  in  accordance  with  the 
provisions  of  paragraph  (c)(l)(i)  of  this 
section.  Notice  of  an  intent  to  operate 
and  test  additional  vehicles  shall  be 
given  to  the  Administrator  no  later  than 
30  days  following  notification  of  the  test 
fleet  selection. 

(2)  Light-duty  trucks.  Paragraph  (c)(2) 
of  this  section  applies  to  vehicles, 
engines.  sidMystems,  or  components 
used  to  estabUsh  exhaust  emission 


deterioration  factora  Cor  U^t-duty 
trucks. 

(i)  The  manufacturer  shall  select  the 
vehicles,  engines,  subsystems,  or 
components  to  be  used  to  determine 
exhaust  emission  deterioration  facton 
for  each  engine-family  control  sjrstem 
combination.  Whedier  vehicles,  engines, 
subsystems,  or  components  are  used, 
they  shall  be  selected  so  that  their 
emissions  deterioration  characteristics 
may  be  expected  to  represent  those  of 
in-use  vehides.  based  on  good 
engineering  judgoient 
(ii)  [Reserved] 

(3)  Heavy-duty  atgines.  Paragraph 
(c)(3)  of  diis  section  apfdies  to  en^es. 
subsystems,  or  components  used  to 
establish  exhaust  emission  deterioration 
facton  for  heavy-duty  engines. 

(i)  lie  manufacturer  shall  select  the 
engines,  subsystems,  or  components  to 
be  used  to  determine  exhaust  emission 
deterioration  facton  for  each  engine- 
famUy  control  system  combination. 
Whether  engines,  subsystems,  or 
components  are  used,  diey  shall  be 
seleded  so  that  their  emissions 
deterioration  diaracteristics  may  be 
expected  to  represent  those  of  in-use 
engines,  based  on  good  engineering 
judgment 
(U)  [Reserved] 

(d)  For  purposes  of  testing  under 
1 8&0e4-26  (a)(9)  or  (bMU).  die 
Administrator  may  require  additional 
emission-data  vefaldes  (or  emission- 
data  engines)  and  durability-data 
vehides  (light-duty  vehicles  only) 
identical  in  all  material  respects  to 
vehides  (or  engines)  selected  in 
accordance  with  paragraphs  (b)  and  (c) 
of  this  section,  provided  that  the  number 
of  vehides  (or  engines)  selected  shall 
not  increase  die  size  of  either  the 
emission-data  fleet  or  the  durability- 
data  fleet  by  more  than  20  percent  or 
one  vehide  (or  engine),  whichever  is 
greater. 

(e)(1)  Any  manufocturer  whose 
projeded  sales  for  the  model  year  in 
which  certification  is  sought  is  less  than: 
(i)  2.000  Otto-cyde  light-duty  vehides. 
or 
(ii)  24)00  diesel  light-duty  vehides.  or 
(iii)  2.000  Otto-cyde  light-duty  trucks, 
or 
(iv)  24)00  diesel  li^t-duty  trucks,  or 
(v)  24)00  Otto-cycle  heavy-duty 
engines,  or 

(vi)  24)00  diesel  heavy-duty  engines, 
may  request  a  reduction  in  the  number 
of  test  vehides  (or  engines)  determined 
in  accordance  with  the  foregoing 
provisions  of  this  section.  The 
Administrator  may  agree  to  such  lesser 
number  as  he  determines  would  meet 
die  objectives  of  diis  procedure. 
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(2)  Any  manufacturer  may  request  to 
certify  engine  families  widi  combined 
total  sales  of  feUver  than  104)00  Ught- 
duty  vehicles,  li^t-duty  trucks,  and 
heavy-duty  engines  utilizing  araigned 
deterioration  factors  prescribed  by  the 
Administrator.  The  assigned 
deterioration  facton  shall  be  ai^lied 
only  to  entire  engine  families. 

(fj  In  lieu  of  testing  an  emission-data 
or  durability-data  vehide  (or  engine) 
selected  under  paragraph  (b)  or  (c)  of 
this  section,  and  submitting  data 
therefore,  a  manufacturer  may,  with  the 
prior  written  approval  of  the 
Administrator,  submit  exhaust  emission 
data  and/or  fuel  evaporative  emission 
data,  as  applicable  on  a  similar  vehide 
(or  engine)  for  which  certification  has 
previously  been  obtained  or  for  which 
all  applicable  data  required  under 
S  86.090-23  has  previously  been 
submitted. 

(g)(1)  This  paragraph  applies  to  light- 
duty  vehides  and  light-duty  trucks,  but 
does  not  apply  to  the  production 
vehides  selected  under  paragraph  (h)  of 
this  sectioh. 

(2)(i)  Where  it  is  expected  that  more 
than  33  percent  of  a  carline,  within  an 
engine-system  combination  will  be 
equipped  with  an  item  (whether  that 
item  is  standard  equipment  or  an 
option),  the  full  estimated  weight  of  that 
item  shall  be  induded  in  the  curb  wd^t 
computation  for  each  vehide  avaUable 
with  that  option  in  diat  carline,  within 
that  engine-system  combination. 

(ii)  ^ere  it  is  expected  that  33 
percent  or  less  <tf  the  cariine,  within  an 
engine-system,  will  be  equipped  with  an 
item  of  (whether  that  item  is  standard 
equipment  or  an  option),  no  weif^t  for 
diet  item  will  be  added  in  computing 
curb  weight  for  any  vehide  in  that 
cariine.  within  that  engine-system 
combination,  unless  that  item  is 
standard  equipment  on  the  vehide. 

(iii)  In  the  case  of  mutually  exclusive 
options,  only  the  weight  of  tihe  heavier 
option  will  be  added  in  computing  curt) 
weight 

(iv)  Optional  equipment  wei^ung  less 
than  3  pounds  per  item  need  not  be 
considered. 

(3)(i)  Where  it  is  expected  that  more 
than  33  percmt  of  a  carline.  within  an 
engine-system  combination  wdl  be 
equipped  with  an  item  of  (whether  that 
item  is  standard  equipment  or  an  option) 
that  can  reasonably  be  expected  to 
influence  emissions,  then  such  items 
shall  actually  be  installed  (unless 
excluded  vnder  paragraph  (g)(3)(ii)  of 
this  section)  on  all  emission  data  and 
durability  data  vehides  of  diat  cariine. 
within  that  engine-system  combination, 
on  which  the  items  are  intended  to  be 
offered  in  production.  Items  diat  can 


reasonably  be  expected  to  faifhience 
emissions  are:  tircoild|tioning.  power 
steering,  power  brakes  land  other  items 
determined  by  the  Administrator. 

(ii)  If  the  manufacturer  determines  by 
test  data  or  engineering  evaluation  that 
the  actual  installation  of  the  optional 
equipment  required  by  paragraph 
(g)(3)(i)  of  this  section  does  not  affed 
the  emissions  or  fuel  economy  values, 
the  (^tional  equipment  need  not  be 
installed  on  the  test  vehide. 

(iii)  The  weight  of  the  options  shall  be 
included  in  the  design  curb  weight  and 
also  be  represented  in  the  weight  of  the 
test  vehides. 

(iv)  The  engineering  evaluation, 
including  any  test  data,  used  to  support 
the  deletion  of  optional  equipment  from 
test  vehicles,  shall  be  maintained  by  the 
manufacturer  and  shall  be  made 
available  to  the  Administrator  upon 
request 

(4)  Where  it  is  expected  that  33  ^ 
percent  or  less  of  a  carline,  within  an 
engine  system  combination  will  be 
equipped  with  an  item  of  (whether  that 
item  is  standard  equipment  or  an  option) 
that  can  reasonably  be  expected  to 
influence  emissions,  that  item  shall  not 
be  installed  on  any  emission  data  or 
durability  data  vehicles  of  that  carline, 
widiin  that  engine-system  combination, 
unless  that  item  is  standard  equipment 
on  the  vehide. 

(h)  Alternative  Durability  Program 
durability-data  vehides.  This  section 
applies  to  light-duty  vehide  and  light- 
duty  truck  durability-data  vehides 
selected  under  die  Alternative 
Durability  Program  described  in 
§  864)85-13. 

(1)  In  order  to  update  the  durability 
data  to  be  used  to  determine  a 
deterioration  factor  for  each  engine 
fanuly  group,  the  Administrator  will 
select  durability-data  vehides  from  the 
manufactiuer's  production  line. 
Production  vehides  will  be  seleded 
from  each  model  year's  production  for 
those  vehicles  certified  using  the 
Alternative  Durability  Program 
procedures. 

(i)  The  Administrator  shall  select  the 
production  durability-data  vehide 
designs  from  the  designs  that  the 
manufacturer  offen  for  sale.  For  each 
model  year  and  for  each  engine  family 
group,  the  Administrator  may  select 
production  durability-data  vehide 
designs  of  equal  number  to  the  number 
of  engine  families  within  the  engine 
family  group,  up  to  a  maximum  of  three 
vehides. 

(ii)  The  production  durability-data 
vehides  representing  the  designs 
selected  in  paragraph  (hKl)(i)  of  this 
section  will  be  randtHnly  selected  from 
the  manufacturer's  production.  The 


AdministratOT  will  make  these  random 
selections  unless  the  manufacturer  (widi 
prior  approval  of  the  Administrator) 
elects  to  make  the  random  selections. 

(iii)  The  manufacturer  may  select 
additional  production  durability-data 
vehide  designs  from  widiin  the  engine 
family  group.  The  production  durability' 
data  vehides  representing  these  designs 
shall  be  randomly  selected  from  the 
manufacturer  s  production  in 
accordance  with  paragraph  {h)(l)(ii)  of 
this  section. 

(iv)  For  each  production  durability- 
data  vehicle  selected  under  paragraph 
(h)(1)  of  this  section,  the  manufactiuer 
shall  provide  to  the  Administrator 
(before  the  vehide  is  tested  or  begins 
service  accumulation)  the  vehide 
identification  number.  Before  the  vehide 
begins  service  accumulation  the 
manufacturer  shall  also  provide  the 
Administrator  with  a  description  of  the 
durabUity-data  vehide  as  specified  by 
the  Administrator. 

(v)  In  lieu  of  testing  a  production 
durability-data  vehicle  selected  under 
paragraph  (h)(1)  of  this  section,  and 
submitting  data  therefrom,  a 
manufacturer  may,  with  the  prior 
written  approval  of  the  Administrator, 
submit  exhaust  emission  data  fit>m  a 
production  vehicle  of  the  same 
configuration  for  which  all  applicable 
data  has  previously  been  submitted. 

(2)  If,  within  an  existing  engine  family 
group,  a  manufacturer  requests  to  certify 
vehides  of  a  new  design,  engine  family, 
emission  control  system,  or  with  any 
other  durabilify-related  design 
difference,  the  Administrator  will 
determine  if  the  existing  engine  family 
group  deterioration  factor  is  appropriate 
for  the  new  design.  If  the  Administrator 
cannot  make  this  determination  or 
deems  the  deterioration  factor  not 
appropriate,  the  Administrator  shall 
seled  preproduction  durabilify-data 
vehides  under  the  provisions  of 
paragraph  (c)  of  this  section.  If  vehides 
are  then  certified  using  the  new  design, 
the  Administrator  may  select  production 
vehicles  with  the  new  design  under  the 
provisions  of  paragraph  (h)(1)  of  this 
section. 

(3)  If  a  manufacturer  reguests  to 
certify  vehides  of  a  new  design  that  the 
Administrator  determines  are  a  new 
engine  family  group,  the  Administrator 
shall  select  preproduction  durabUity 
data  vehides  under  the  provisions  of 
paragraph  (c)  of  this  section.  If  vehides 
are  then  certified  using  the  new  design, 
the  Administrator  may  select  production 
vehicles  of  that  design  under  die 
provisions  of  paragraph  (h)(1)  of  this 
section. 
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(S}  For  Otto-qrde  Bght-duty  vsbiclet, 
I^-duty  trucks  and  heavy  duty 
engines,  eoissfon-rdated  aiatnteiiaiice 
in  addition  to.  or  at  shortv  lalervab 
than,  tbe  following  win  not  be  aoo^ied 
as  technologically  neoessaty.  except  as 
provided  in  paragraph  (bU^  of  Ifris 
seetini> 

nXA)ne  deaniBg  errepiaeeawnt  of 
light-duty  vriride  or  H^-Aify  trodi 
spaik  piage  at  SMBP  miles  of  use  and  at 
aaooo  ofle  hrtafvab  thereafter. 

(B^TliedeaBlBgorwphnewentef 
Otto-cycle  heavy  duty  eagiae  spsric 
pings  at  2tum  Hilee  (or  78B  hears)  of 
use  and  at  2UW  adk  hrtervais  (er  7S»- 
hov)  intervals  Iheieaneiv  for  T'lgHfT 
certified  for  use  with  ualsaded  faei  aai^. 

CD  •  '  • 

(U)  ReediustMBt  of  en  Oil»^lls 

vehicle  uelil  slaii  sfirhiaenl  sysleai 

maybeperfsrawdtftiwieiaaptoNeai 

ofstaUiag. 


(2)  MeiBtenaBce  ob  D^t  duty  trade 

jmay-MCbMi)  fv)  or  (vtt),  and 
pemMed  to  be  tested  for  poipeeee  of 
i  SBLMO^^flHii)  lader  te  pcovlsiens 
of  S  8e.og&-ai(bi2);  may  be  poiooBed 
in  conjunctha  with  I 
system  aBodtflcatiaaa  at  the  1 
teet  peiat  and  shaB  be  pstfscBed  to 
aocosdanoa  wift  the  aiataaBnaaoe 
instructieae  to  be  provided  to  Ae 
ultimate] 

i8e.a87-aa 

(3)1 
truck  emiesien-deAa  veUelea  t 
under  Iftfl80-M(b)fl)fv)  wUck  era  not 
capaUe  el  batog  Biadtted  in  the  field  for 
the  poipeee  af  ceai^qring  with  earissioBB 
standeffda  at  SSI  dtitade  odnr  thea  iwt 
intended  by  the  oilitoal  desigB.  aatr  be 
performed  in  conjunction  widi  the 
emission  control  systees  I 
at  the  bw-Bilaege  test  poiBt.  aa 
be  approved  in  advmceby  the 
AdaiiBistiator. 


(h)A]kts8l 
andieipdred  sflgmeeiing  nposts  saw 
be  conpiled  end  provided  to  the 
Adnnmetretor  ia  acoordanBa  wi& 
i  86.090-29.  I 

22.  A  aew  I  auw-lft  ia  added  to 
Subpart  A  to  read  as  follows: 


< I  ii»i> 

(•NDl 
applies  to  I 

ai  I  iiiiilillii  wittbethePraaMltty 
Drivtog  Schedate  aa  speciasd  io 


Appendix  fV  to  thto  pot  A  BodiBed 
procsdora  nay  abo  be  ased  if  approved 
in  a*«Me  by  the  AAainistntBr.  accept 
with  dH  advaan  apprasat  af  the 
Administrator,  all  veUdsa  wil 
aecumnlato  srilssfe  at  a  BBsaaiaed  catb 
weight  which  i*  withte  Kn  pesads  of  the 
estaaiated  caA  wai^L  If  te  laeded 
vehicle  weight  is  within  100  poands  of 
being  iadadad  to  the  neat  h^er  toeitia 
I  aa  specked  to  I  g&im  d» 
r  swy  elect  to  ceadact  Ae 
reepecfive  earissiea  teeto  ef  togner 
loaded  vehtato  weight. 

(3)  amummJiitu  wehickt.  Unkas 
otherwise  provided  for  in  1 86.000-2>(a). 
emissioa-data  vetodes  shal  be  openMed 
and  leeted  eefaUows: 

(i)  OCto-^dbs.  (A)The  Biaaafactunr 
shatt  datontoae;  for  ei«toe  ftoidly.  die 
ndiei«e  at  which  r 
combiaatton  ia  stobiliaed  1 
datoteedag^Thei 
maintoiab  and  proaide  to  the 
AdministralBf  if  requested,  a  leeetd  of 
the  tatiaaale  ased  to  maUag  tbto 
detonatoation.1hessaiiufaclaiei  saay 
elect  to  accumidate  4,000  mAee  ea  esah 
test  vehkJs  within  aa  engtoe  family 
without  maktog  a  deteraduaBen.  Ai^ 
vehicie  used  to  lapvenMit  i'  laiswlnn-date 
vehicle  setic  tines  aader  |  IMM- 
24(b)(1)  shsM  ba  equipped  wiAi  an 
engine  and  uaiiseiiai  coatoel  systeai  that 
has  accumulated  at  least  the  mileage 
deteimtoed  aader  &ie  paragraph.  Ftel 
economy  dato  geoerated  fruai 
certificatiaa  vriddea  selected  to 
accordeoce  wi*  f  gBMO-MI^}  with 
engiHwsyste»  loadiineUuua  that  have 
accumulated  men  toaa  18,009 
kilometers  (0i2gO  adle^  shaH  be  factored 
in  aocoideace  wRb  1 000  JBIMBfe). 
Complete  axhaasi  aad  evaperafjw  [S 
required)  earisston  teeto  sh^  be 
conducted  for  each  emission-data 
veMde  selection  under  |  na0B-M(b)(l). 
The  AdBBoistrator  may  deterauBe  aader 
8  a6.000-a4ff)  that  aa  teettog  to  reqaned. 

(B9  BniseioB  teste  for  eadssioB-data 
vehicle(s)  selected  for  teettog  imder 
S  86.0f»-M(b)(1)  (v)  or  (vi8)  shaB  be 
conducted  at  the  adtoage  at  wfaieb  dto 
en^ne  system  oembinatiaa  to  stabfltoed 
for  emtoaioB  tasting  snder  te^>-altiladi 
conditioBS. 

(C)  Exhaust  and  evaporative 
emisatoae  teste  for  emiseioo-dato 
vehicle(4  selectod  lor  testing  under 
i  8e.0»4Kh)n)  (a  (i«t  tiiX  fiv).  or 
(vii)(B)  shell  be  caaducted  at  the 
mileage  at  whick  toe  engtoe  system 


I'JJ  Per  eactt  ^wgwwmwHwy,  ^bs 
manufactuiei  wiM  elmei  serect  one 
veiBCte  ptevtoa^^  setecteo  under 
S  8B4IS»4I(I4(1)  (9  tfarou^  (iv)  to  be 
tested  under h^^^alBtude  couJtious  or 
provide  a  statement  to  accordance  with 
§  a6.090-24(!^l)(v).  Vrtkdes  shall  meet 
enrissioit  standaidli  ander  both  ktw-  and 
high-altilnde  oomfittons  without  manual 
adjustnente  or  modffications.  to 
addition,  any  emission  control  device 
used  to  confbm  with  die  emission 
standards  under  high-altitode  conditions 
sfaafi  iidlialfy  actuate  (aulomaticatty)  no 
hi^ff  dton  4J0OO  feet  above  sea  level. 

^  DSetef.  (A}  The  manutoctnrer  shall 
determine,  for  eech  engine  faanfy.  the 
mileage  at  which  die  engwe-system 
combination  is  stabStzed  for  emission- 
data  testing.  The  manufacturer  shaQ 
maintain,  and  provide  to  the 
Administrator  g  reqaested.  a  record  of 
the  rafionale  used  to  making  this 
detenaiaation.  Hie  manafactiiter  may 
elect  to  accumulate  4,000  miles  00  each 
test  vehicle  withto  an  engine  family 
without  BMking  a  detCTmiaatioa  Aay 
vehicle  naed  to  represent  emissioa-date 
vehicle  selections  under  S  MilBO- 
24(b)(1)  shall  be  equipped  «dth  aa 
engine  aad  emiaston  control  system  that 
baa  arnunnlBted  at  least  the  mileay 
determined  under  this  para^'apb.  Fuel 
economy  data  generated  bam 
certification  vefaides  selected  to 
accordance  with  i  86da00-:24(bXl)  with 
engine-eystem  oembiaattona  Aat  have 
accumulated  more  thaa  10.080 
kiloateten  CSJOO  a^es)  shatt  be  factond 
to  accasdaBcearidi  I  eoe.e06-U(<^ 
Comptoto  exhauet  aniseiea  leete  shaP 
be  condaetod  far  each  earisainadato 
vehicle  ralerttoa  under  i  8ejiO-24(k)(l). 
The  Admiaistralar  may  determine  andst 
S  8ei)9»-JM^  dMt  BO  teeting  to  teqaiced, 

(^  Emamiaa  teato  far  endsston-dato 
vetocleM  selectad  far  ieatiug  imder 
§  SMiO-aifbXDIv)  shatt  be  ceadocScd 
at  the  mileage  at  which  the  engine- 
systen  caasbtoatton  to  atabdized  for 
emission  tasttog  ander  lew-altitude 
conditions. 

(C)  Bdiaast  aad  evaperal^ve  enunion 
teste  for  earissimi-dato  vrim^e) 
selected  for  testtog  mder  1 8KIB9- 
24(1^}  fi)  Aveut^  p^  shall  be 
coadacled  at  the  mfleege  bI  wtiich  fiie 
engtoe  syotem  coaibaurtiou  is  stabtKzed 
for  endsatoa  festa^  aadn'  low-a  Wtade 
conditions. 

(D)  For  eadb  engtoe  fem^y.  the 
manafaeterer  will  either  select  one 
vehicle  pr^rieasiy  selected  under 

§  seiSfl^-SlO^l)  (1}  toroa^  ^)  to  be 
tested  ander  hi^mllitude  conditions  or 
provide  e  statemeat  to  aecordsnce  wim 


1 88.0g0-24(b)(l)(v].  Vehicles  shaU  meet 
emission  standuds  under  both  low-  and 
high-eltitode  conditions  without  manual 
adjustments  or  modifications,  to 
addition,  any  emission  control  device 
used  to  conform  with  the  emission 
standards  under  high-altitude  conditions 
shall  initially  actuate  (automatically)  no 
higher  than  4,000  feet  above  sea  level. 

(4)(i)  Durability  data  vehicles.  (A) 
Unless  otherwise  provided  for  to 
S  86.090-23(a],  each  durability-data 
vehicle  shall  be  driven,  with  all  emission 
control  systems  installed  and  operating, 
for  50,000  miles  or  such  lesser  distance 
as  the  Administrator  may  agree  to  as 
meeting  the  objective  of  this  procedure 

(B)  Complete  exhaust  emission  tests 
shall  be  made  at  test  potot  mileage 
intervals  that  the  manufacturer 
determines. 

(C)  At  a  minimum,  two  complete 
eidiaust  emission  tests  shall  be  made. 
The  first  test  shall  be  made  at  a  distance 
not  greater  than  6,250  miles.  The  lest 
shall  be  made  at  50,000  miles. 

(D)  The  mileage  interval  between  test 
pomts  must  be  of  equal  length  except  for 
the  toterval  between  zero  miles  and  the 
first  test,  and  any  toterval  before  or 
after  testing  conducted  to  conjunction 
with  vehicle  matotenance  as  specified  to 
9  86J)90-2S(g)(2). 

(ii)  The  manufacturer  may.  at  its 
option,  alter  the  durability-data  vehicle 
at  the  selected  test  potot  to  represent 
emission-data  vehicle(s)  within  the 
same  engme/system  combtoation  and 
perform  emission  testa  on  the  altered 
vehicle.  Upon  completion  of  emission 
testing,  die  manufacturer  may  return  the 
test  vehicle  to  the  durability-data 
vehicle  configuration  prior  to  the 
conttouetion  of  mileage  accumulation. 

(5)(i)  AU  teste  required  by  this  subpart 
on  emission-data  vehicles  shall  be 
conducted  at  a  mileage  equal  to  or 
greater  than  the  mOeage  die 
manufacturer  determtoes  under 
paragraph  (a)(3)  of  this  section. 

(ii)  All  tests  required  by  this  subpart 
on  durability-data  vehicles  shall  be 
conducted  withm  250  miles  of  each  of 
the  test  potota. 

(6)(i)(A)  The  manufacturer  may 
conduct  multiple  testa  at  any  test  point 
at  which  the  data  are  totended  to  be 
used  m  the  deterioration  factor.  At  each 
test  point  where  multiple  tests  are 
conducted,  the  test  results  fiom  all  valid 
teste  shall  be  averaged  to  determine  the 
data  potot  to  be  used  to  the 
deterioration  factor  calculation,  except 
under  paragraph  (a)(6)(i)(B)  of  this 
section.  The  test  resulto  from  emission 
testa  performed  before  matotenance 
affecting  emissions  shall  not  be 
averaged  with  test  resulta  after  the 
matotenance. 


(B)  The  manufacturer  is  not  required 
to  overage  multiple  testa  if  the 
manufacturer  conducta  no  more  than 
three  testa  at  each  test  potot  and  if  the 
number  of  testa  at  each  test  point  is 
equal.  All  test  pomta  must  be  treated  the 
same  for  all  exhaust  pollutanto. 

(ii)  The  resulte  of  all  emission  testing 
shall  be  supplied  to  the  Administrator. 
The  manufacturer  shall  furnish  to  the 
Admmistrator  explanation  for  voiding 
any  test  The  Administrator  will 
detemune  if  voiding  the  test  was 
appropriate  based  upon  the  explanation 
given  by  the  manufacturer  for  the  voided 
test.  Tests  between  test  points  may  be 
conducted  as  required  by  the 
Administrator.  Data  from  all  teste 
(including  voided  tests)  may  be 
submitted  weekly  to  the  Administrator, 
but  shall  be  air  posted  or  delivered  to 
the  Administrator  within  7  days  after 
completion  of  the  test,  to  addition,  all 
test  data  shall  be  compiled  and  provided 
to  the  Administrator  m  accordance  with 
§  86.090-23.  Where  the  Adminisb-ator 
conducta  a  test  on  a  durability-data 
vehicle  at  a  prescribed  test  potot,  the 
results  of  that  test  will  be  used  to  the 
calculation  of  the  deterioration  factor. 

(iii)  The  resulta  of  all  emission  testa 
shall  be  rounded,  to  accordance  with 
ASTM  E  29-67,  to  die  number  of  decimal 
places  contained  to  the  applicable 
emission  standard  expressed  to  one 
additional  significant  figure. 

(7)  Whenever  a  manufacturer  totends 
to  operate  and  test  a  vehicle  which  may 
be  used  for  emission  or  durability  data, 
the  manufacturer  shall  retato  to  ita 
records  all  information  concerning  all 
emissions  testa  and  matotenance. 
tocluding  vehicle  alterations  to 
represent  other  vehicle  selections.  For 
emission-data  vehicles,  this  information 
shall  be  submitted,  tocluding  the  vehicle 
description  end  specification 
information  required  by  the 
Administrator,  to  the  Adminisfrator 
following  the  emission-data  test  For 
durability-data  vehicles,  this 
information  shall  be  submitted  following 
the  5,000-mile  test 

(8)  Once  a  manufacturer  submita  the 
information  required  to  paragraphs 
(a)(7)  of  this  section  for  a  durability-data 
vehicle,  the  manufacturer  shall  contmue 
to  run  the  vehicle  to  50,000  miles,  and 
the  data  from  the  vehicle  will  be  used  to 
the  calculations  under  S  86.090-28. 
Discontmuation  of  a  durability-data 
vehicle  shall  be  allowed  only  with  the 
consent  of  the  Administrator. 

(9)(i)  The  Administrator  may  elect  to 
operate  and  test  any  test  vehicle  during 
aD  or  any  part  of  the  mileage 
accumulation  and  testing  procedure,  to 
such  cases,  the  manufacturer  shall 
provide  the  vehicle(s)  to  the 


Administrator  with  all  information 
necessary  to  conduct  this  testing. 

(ii)  The  test  procedures  to  §S  86.106 
through  86.145  will  be  followed  by  the 
Adminisfrator.  The  Adminisfrator  will 
test  the  vehicles  at  each  test  point. 
Matotenance  may  be  performed  by  the 
manufacturer  under  such  conditions  as 
the  Administrator  may  prescribe. 

(iii)  The  data  developed  by  the 
Administrator  for  the  engine-system 
combination  shall  be  combined  with  any 
applicable  data  supplied  by  the 
manufacturer  on  other  vehicles  of  that 
combination  to  determine  the  applicable 
deterioration  factors  for  the 
combtoation.  to  the  case  of  a  significant 
discrepancy  between  data  developed  by 
the  Administrator  and  that  submitted  by 
the  manufacturer,  the  Administrator's 
data  shall  be  used  in  the  detenmnation 
of  deterioration  factors. 

(10)  Emission  testing  of  any  type  with 
respect  to  eny  certification  vehicle  other 
than  that  specified  in  this  part  is  not 
allowed  except  as  such  testing  may  be 
specifically  authorized  by  the 
Administrator. 

(11)  This  section  does  not  apply  to 
testing  conducted  to  meet  the 
requirementa  of  §  86.090-23(b)(2). 

(b)(1)  Paragraph  (b)  of  this  section 
applies  to  light-duty  trucks. 

(2)  There  are  three  types  of  mileage  or 
service  accumulation  appUcable  to  light- 
duty  trucks: 

(i)  Mileage  or  service  accumulation  on 
vehicles,  engtoes,  subsystems,  or 
componenta  selected  by  the 
manufacturer  under  S  86.090-24(c)(2)(i). 
The  manufacturer  determines  the  form 
and  extent  of  this  mileage  or  service 
accumulation,  consistent  with  good 
engineering  practice,  and  describes  it  to 
the  appUcation  for  certification. 

(u)  Mileage  accumulation  of  the 
duration  selected  by  the  manufacturer 
on  emission-data  vehicles  selected 
under  S  86.090-24(b)(l).  The  procedure 
for  mileage  accumulation  %vill  t>e  the 
Durabitity  Driving  Schedule  as  specified 
to  Appendix  IV  to  this  part.  A  modified 
procedure  may  also  be  used  if  approved 
to  advance  by  the  Administrator.  Except 
with  the  advance  approval  of  the 
Adminisfrator,  all  vehicles  will 
accumulate  mileage  at  a  measured  curb 
weight  which  is  withto  100  pounds  of  the 
estimated  curb  weight.  If  the  loaded 
vehicle  weight  is  within  100  pounds  of 
being  mcluded  to  the  next  higher  mertia 
wei^t  class  as  specified  to  §  86.129,  the 
manufacturer  may  elect  to  conduct  the 
respective  emission  tests  at  the  test 
weight  corresponding  to  the  higher 
loaded  vehicle  weight. 

(ui)  Service  or  mileage  accumulation 
which  may  be  part  of  the  test 
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andai  tair-«Mtade  condMaH. 

P)  if  the  manitfaclKBr  ftoommends 
ad]BBlaHals  as  BMidficaliaaa  i»  eider  n» 
cxuImbi  to  emiasian  staadanis  at  M^ 
altitmte.  such  ac^eabaeats  or 
maJfJcBlk—  diaU  ba  aade  la  Iba  test 
vehida  selectBd  aader  f  8BJK>-2<l(bXll 
(v)  and  (viii)  (is  accatdaBoa  wMi  the 
instructions  to  be  providid  ta  tm 
ultimate  pavcfaaasr)  beine  baiaf  tasiad 
under  higli  aiMladi  cas 
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ictarev  shaB 
r  aad  paoaids  la  tha 
Administsatnr  if  M^asalsd  a  laootd  of 
tha  lattaaala  aaed  i»  anidag  this 
diiliiBiiiMia  Thai 
elect  to  aceaadb 
test  vcMda  wMttB  n  cagiaa  faady 
without  Mafcing  a  dUmaination.  Any 
vehide  aacd  torepreaent  emisstea  data 
vahldasclectKmawader  1 8BJ90- 
Mfb^I)  ciuttba  cqaippedwilh  aa 
engtec  aad  aaiiaaica  control  ajnten  that 
has  accumidaied  at  Isaat  the  mileage 
deter  miaail  aalar  Ais  paragraph.  Pbel 
economy  dato  gaaatated  bma 
"  lia 

I  with  1 8MeO-M(^l)  wMi 
engtaaayataai  tuaibiBatieBa  diat  have 
accuBidated  Bose  itan  WMO 
tdeawlsra  («»B  biAb^  skaU  be  faetofed 
ia  aecardaaca  with  I  IOAO0»-83(e). 
Coiapfcla  cxhaast  eadsstoa  tests  ^tuB 
be  coodacted  fsv  each  eadasioB-data 

vehids  adsetioa  laMhr  I  MI)t(>-2«0Hf}X 
The  AdaMstratar  nay  deteraune  Hsder 
I  a&SBB-Ztff^  *at  Bo  festfaig  i*  mquiiad. 

(B^  Aoiaaiaa  laato  for  earissioit-data 
vehide^)  acleetcd  for  teatiag  mder 
I  •Mg»44|b)(l)(v)  Shalt  be  caadacted 
at  the  aribaae  at  iMdk  fln  ea^ae- 
syste*  conMnafiaD  is  stabfiiHd  for 
emission  testiag  ar  at  the  MSK-kfieaKtsr 
(i.llll>aiila)  feat  paM  aader  low-aftitnde 


(C)  Exhaaat  aad  cvapcsative  enrisatoo 
tests  far  e^isaigndata  vdriele(s} 
selected  for  teattag  aader  I  fUlfV- 
24(b)(l>  fB).  (itfH  aad  ()v)  skaB  be 
conducted  at  Ibe  aykiaga  af  which  Ae 
engiaa-^alBia  osiabiBathMt  is  slabiliied 
f ar  aadsaieB  tasfiag  ar  at  fhe  M3B- 
kHoowtBr  HJOO^Qe)  test  paM  uader 
low-altitude  condBfioiis. 

(D)  If  the  manulBctiBcrfceorameBds 
adjuBluiaata  or  awdtficatioaa  in  order  to 
confom  to  iiaisaiua  staadarda  af  higli 
altitude,  sudi  adlastasaata  or 

asadtflca< hsMbemadato  Ae  test 

vehide  selected  under  |M,08V-a4(bXl) 
(v)  aad  (viS)  fia  accerdnoa  wift  flto 
instructtoaa  to  be  prawfdsd  to  the 
aManrta  poroMser)  before  bebig  teated 
under  h|^i-rilitade  ccndHiuns. 

(Ul)fRcsfvved} 

(ir)  All  teato  raqaind  by  iris  sahpart 
on  emiaaiaB  datii.vddiiiadtoB  ba 
condaeted at  a HAsage e^aal  toor 
groatsr  Aan  tha  adleaga  the 
manufacturer  detcraaasa  under 
paragraph  (bJW  •f  ^^  seetf on. 

(cKl)  Ptoavrapk  fc)  of  Ma  seclioo 
applies  to  heavy-daty  engiaea. 

(2>  Tkasa  ara  two  typaa  af  aarvica 
accumataftoD  appikabia  to  beavy-duty 
enginer. 


fl/f  Seneca  acuaaulMfuis  tu  eogtoesv 

are  BMBa^acai^er  aBa^r  r  ^^hv^^^~ 
24(cj(3)(i^  lae  BwnnwittuiBf  defemnaes 
the  fbrnr  and  eKfent  of  Ais  service 

flCCUimMVBOili  OOBBMVBDt  Wlflf  ffiO^ 
ei^^Beenng  praccio^  ons  ueampca  r  m 
flie  appHcatfaa  for  ceRiZicaaou* 

(nj  I^rnaBRUDeter  service 
accumalaffuii  on  enrission-data  engfioes 
selected  onder  f  8&0M-21((4 19  orfi^ 
The  manofauturer  duteiuiinea  die  engine 
operating  schedule  to  be  used  fior 
dynannnaeter  service  accumulation, 
cuiMistmt  wfA  good  engineering 
pracQce.  A  singie  epgine  operating 
schedule  dmB  be  ased  for  aD  engines  fn 
an  engine  fiunily-controt  system 
combination.  Operating  schedules  may 
be  different  for  different  combinations. 

(3)  Exhaust  emission  deterioratioa 
factors  wil  be  determined  on  the  basis 
of  the  service  accumulation  described  ia 
paragra|A  (blCZHQ  of  this  sectios.  and 
related  testing  accocdiBg  to  the 
manufacturer's  procedures. 

(4)  The  manufacturer  shaD  deterBuae, 
for  each  engine  fami^.  the  number  of 
houra  at  which  the  engine  system 
combination  is  stabiliTed  fat  eBHSsioa- 
data  tcatiag.  The  manufartaret  shall 
maintain,  and  provide  to  the 
Administrator  if  requested  a  record  of 
the  latianate- used  to  aakim  thii* 
detenaiaation.  The  Bsanufacbiio  aiaj 
elect  to  accuBMilate  12&  hotva  on  each 

test  eagiBe  within  an  cflgine  faai^y 
withoaf  ■ahing  a  deten^aatiwn  Any 
engiaa  weed  to  maeceat  finyssimv-data 
e^iae  aelectiena  aader  1 8&O8»-240>H2) 
shall  be  e^a^ysd  widi  aa  engine  systaaa 
combinatioDAalhaaacewBdatedal    . 
least  die  aandMi  af  hams  detasannad 
iiaihi  Ihlepiiiaiiiapli  raMphilii  iiiihaiiiil 
emissiaa  tsato  slidl  ba  candarted  for 

under  S  86.006-24^X2).  Bvaimative 
emission  caofsok  need  aal  be  coraiectad 
provided  laaiiial  opetating  conditeBe 
are  BHiatoiBed  in  tke  engioe  taductian 
systemL  Tito  AihuiuisaaiBi  may 
detetntaK  uadar  1 8U90-2l(f)  that  no 
testing  is  required 

(d)(1)  Pkii^ra^  (d)  of  HAs  seetioD 
appUea  to  botib  Ught-daty  Hocks  aad 
heavy  ihrty  aagiBes. 

(2)fi)  The  resalto  of  ^  enission 
testing  shaB  be  supplied  to  die 
AAaioiBtfafor.  The  SBaaafaeturer  shaB 
itoBisB  to  flto  AcBBiBistrBior  exploaatiefY 
for  voiding  any  teat  The  AdniniatratDr 

Wnl  QCcCTaSHiv  H  VOIOIQh  uIq  CBBc  vtSv 

appropriate  based  ayon  dke  cKpieaatioB 
giwea  by  the  naaafactBrer  for  die  voided 
test.  Tests  between  teat  points  nay  be 
conducted  as  reqiAad  by  the 
Adminiatrator.  Data  fran.d  feats 
(induding  voided  tests)  may  be 


submittadrwakl|t1t»diKAdhnnistiBtbn 
butishdl  baaiBpoattafaorddlvaradto' 
the  AdminiBtiBtnrwitllihi?/  dayaafter 
comidetionjattiie  taatfe;  In  addiltbn,  ali 
testdatttskall  ha  aanqiiledrsniKpnividad 
talha  AdndniatratOB  inianfairfancgwitfa: 
t.aK086>-aa;.V>iieieidieAdniiniatHrinr 
condootaactast  omaidtiBability-detai 
vehide  at  a  preaciibeditnlipoint,  ttur 
results.  o£  that.  test,  will  be  usedia  the' 
calculation-otthe  deterionlioa  factor. 

(ii)  Tbeiie8ults>oralLemis8ion  testk. 
shall  be  recarded  and  reported  toithe 
Administrator.  Thesatestrasulta  shall: 
be  roundediin  accordance  with-ASTME 
29-67,  to  the  number  oCdedmal' places 
containedinitiie-arolicable  emission 
standard'expressed'to  one  additional^ 
significantilgure. 

(3)' Whenever  a  manufacturer  intends 
to  operate  and  test' a  vehicle  (or  engine) 
whidl^may  be  used'fbr  emission  dfata.. 
the  manufacturer  shall  retain*  iiritr 
records'airiiifbrmatfDn  concerning  all- 
emissibna^  testis^  and^  maintenance; 
induding^vehide'(brengine)'  altfefBtions 
to  nBpre8ent<otllervdiide(br  engine)' 
selectiona  lliis'infbnnBtion'sfarilbe' 
submitttrii  iridiiding'tlie  vdiide>(bB 
engihel'descriptibn^aid-apedficatidn' 
infonnation'required  bytiie 
Administrattn-,  tb^tHe  AdiniiiistlBttir 
f ollbwiiig>tlie  ernission-dBtB'  tesC 

(«)ipieserwed]' 

(S)  (Resevaed): 

(ajiBannienitBitins  of  anytypewith' 
respect  toiany.raH4ifIcitioB<veHidb'or' 
engtiie;otfaBnthHn<tfaati8|iecififRl'iii'thia 
subpart,  is  notidUnwed  exctpt  a»sudt> 
teatinganay' bespenifibally  authorized: 
by  theeAdminiattaltnt. 

23.  Alnew  S}aej(n9-^  iaiadded  to< 
Subpart  Av.ta)mntaB>fiilkni«: 

986J)90-27   Special taatprocaduraa. 

(a)  The  Administrator  may,  on.the 
basis  of  written  application  by  a 
manufacturer;  prercribe  testprocedlires, 
other  than  those  set  forth  iii  this.part;  for 
any  lig^^iuty  vehicle,  light-duty  thick, 
heavy-duty  engine,  or  heavy-duty 
vehide  which  the  Administrator 
detetmineeis  not  susceptible  to 
satisfactory  testing  by  die  procediues 
set'forth  in  diis  part 

(b)  ff  themanufhcturerdoesnot 
submit  a  written  application  fbr  useof ' 
spedal  test  proceduree  but' the 
AdministtBtbr  detenninea  that  eUght<^ 
duty  vettdeiligJltMiuty  ttuck,  heavyi 
duty  Miginft  or  beavyHhity^vdlide  ianot 
susceptible  to  satisfactory  testing  by  die 
procedures  set!  forth  in  this  paitt  the 
Admiiiiatrator  shall  notify  the 
manufocturaiin  writing  andlset  forth  the 
reasonaifbr  sudi  r^ecttoniin^acoordtoce 
with-.the^pinvisions  of  (8e.099^22(c). 

24:  A  new>86iaBO*2ff.iaaddadto 
Subpart:  A;.toneBd.^ifbllbwsi: 


9S«J»0-2ti 


(a)(i9'l%mgiapUs(b}>oFdtie  section 
applies  to  light-duty  vehides. 

(2)  The  applicable  e^diaust  and' 
evaporative-emissibn  standardii  (bnd' 
family  particulate  emission  limits,  as 
appropriate);oftfaiff  subpart  apply  to  the 
endssions  of  veUdbs  ftFrtheir  useful  life. 

(3)  Since  it  is-expected  that  emission 
control  effTdency  will  change  with 
mileage  accumulation  on  the  vehide,  the 
emission:  level' of  c  vehide  which  has 
accnmulBted'90,000  nriles  will  be  used 
as  the  basis  for  determining  compliance 
with  the  stancbrdb  (or  fkmily  particulate 
emission  limit,  asappropriate). 

(4)  The  procediirefbr  dietermining 
compliance  of  a  new  motor  vehicle  with 
exhaust'emissibn  standards  (or  family 
particulate  emission  limit;  as 
appropriat(e};i8  as-follows,  except  where 
specifiedby  paragraph  (a)(7)  of  this 
section  fbr  the  AUemative  Durability 
Program: 

(i)  Separate  emission  deterioration 
factors  shall  be  determined  from  the 
exhaust  emission  results  of  the 
durability  data>veliide(B)  for  each 
engihe-^atem  combination.  A  separate 
factor  diall' be  established  for.  exhaust 
HC:  exhaust  OMHCE  (methanol-fuded 
vehiclea)'exhaust.CX)..exhaust  NO^  and 
exhaust  particulate  (dieselvehiole»)ifor 
eachiengine'System.combination.  A. 
separate  evaporative  emission 
deterioration,  factor,  shall  be  detennined 
for  each-evaporative  emisBionfJonily- 
evaporativeemissionicontrol<8ystem< 
combination  from*  the  testing  conducted, 
by  the-manufacturerfgasoline-fueled 
and  methanolrfiieled'vdudes  only)^ 

(A).The'applioable-result»to  be  used 
unless  excluded  by  paragcaphi 
(a)(fl(i)(A4(tf)iof.thiS'SeoUan  in 
determining  the  exhaust  emission 
deterioration  factbra  for  each  engine- 
system  combination  shall  be: 

[1]  All  validlexhaust'.anission  dhta^ 
from. the  testa lequiredunder  i8e.a8B«- 
26(a|(4j  except' the  zfflOrmileteatK  ISde 
shall  include  the  offidai  test  rrauits^  a 
detennined  in  iSSiOBO'^  for  dl' tests 
conduoted>on-all'durability-data 
vehicles  of  the.'CQmbination'sdected 
under  (86X180^24(0)  (incUidingall: 
vehidea elected  to  be operattalby  the 
manufactuier  undar9L8eilBO-24(c)(l)(ii)). 

[2]  All  exhaust  emission-data  from  the 
tests  conductsdibefbre  and  afterthe 
scheduledimaintenanoe  provided  in 

(J)  All  eidiaust  enrission  data  from 
teats  requiiediBy  maintenance  approved 
under  §  86.088-25,  in  those  cases  where 
the  Administratbnconditioned'his 
approval  fbr  tUeperfbimanoe  of  sudi 
maintbnance-on  the  iiidbsibn-of  such' 


data  in  the  dHerioration^ctbr 
caiculation. 

(''#)"nte  manufacturer  has  the  option  of 
applying  an  outlier  test  point  procedure 
to  completed  durability  data  within  its 
certification  testing  program  for  a  given 
model  year.  The  outlier  procedure  will 
be  specified  by  the  Administrator.  For- 
any  pollutant,  durability-data  test  points 
that  are  identified  as  oudiers  shall  not 
be  included  in  the  determination  of 
deterioration  factors  if  the  manuibcttuer 
has  elected  this  option.  The 
mamifacturer  shall  specify  tothe 
Administrator  before  the  certifioation  of 
the  first  engine  family  for  thatmodd 
year,  if  it  intends  to  use  the  oudier 
prooedtue.  The  manufacturer  may  nof 
change  procedures  after  the  Qrst  engine 
family  of  the  model  year  is  certified: 
Where  the  manufacturer  chooses  to 
apply  both  the  outlier  procedure  and 
averaging  (as  allowed  under  {  ao.086- 
26(a)(e)(i)  to  the  same  data  set  the 
outlier  procedure  shall  be  completed 
prior  to  applying  the  averaging 
procedure. 

(B)  All  applicable  exhaust  emission 
results  shall  be  plotted  as  a  function  of 
the  mileage  on  the  system,  rounded  to 
the  nearest  mile,  and  the  best  fit  straight 
lines,  fitted  by  the  method  of  least 
squares,  shall  be  drawn  through  all 
these  data  points.  The  data  will  be 
acceptable  fbr-usein  the  calculation  of 
the  deterioration  factor  only  if  the 
interpolated  4,000-mile  and  SO.t)ao-milk 
points  on  this  line  are  within  the  low- 
altitude  standards  proivided  in  9  80.090- 
8.  Exceptions  tb  this  where  data  are  still 
acceptablle  are  when^abest  fitstraigiit 
line  crosses  an  applicable  standard  but 
no  data  poiiits*  exceeded  the  standard; 
or  the  best  fit  strai^tline  crosses  an 
applicable  standard  with  a  negative 
slope  (the  4,00D'mile  interpolated  point 
is  higher  than  tiie  S0,D0O-mile 
interpolated  point)  bufthe  50.000-mile 
actual  dbta  point  is  bdow  the  standard 
A  multipUcative  exhaust  enrission 
deterioration  factor  shall  be  calculated 
for  each  engine-system  comtiination  as 
follows: 

Factor  =  Exhaust  emissions 

interpolated  to  50.000  miles  divided 
by  exhaust  emissions  interpolated 
to  4,000  miles. 

These  interpolated  values  shall  be 
carried  out  to  a  minimum  of  four  places 
to  the  right  of  the  decimal  point  before 
dividing  oneby  the  other  to  determine 
the  deterioration  factor.  The  results 
shall  be  rounded  to  three  places  to  the 
right  of  the  decimal  point  in  accordance 
with  ASTM  H  29-87; 

(C)  An  evaporative  emissions 
deterioration- factor  (gasoline^foeled  and 
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mettwnol-fueled  vahiclei  only)  ahall  be 
d«t«nnined  from  the  testing  conducted 
■s  described  in  1 8e.oeo-21(b)(4)(il.  for 
each  evaporative  emission  family- 
evaporative  emission  control  system 
combination  to  indicate  the  evaporative 
emission  level  at  50.000  miles  relative  to 
the  evaporative  emission  level  at  4,000 
miles  as  follows: 

Factor  =  Evaporative  emission  level  at 
50,000  miles  minus  the  evaporative 
emission  level  at  4,000  miles. 
Hie  factor  shall  be  established  to  a 
minimum  of  two  places  to  the  right  of 
the  decimal. 

(ii)(A}  The  official  exhaust  emission 
test  results  for  each  emission-data 
vehicle  at  the  selected  test  point  shall  be 
multiplied  by  the  appropriate 
deterioration  factor.  Provided,  that  if  a 
deterioration  factor  as  computed  in 
paragraph  (a)(4)(i](B)  of  this  section  is 
less  than  one,  that  deterioration  factor 
shall  be  one  for  the  purposes  of  this 
paragraph. 

(B)  The  ofBdal  evaporative  emission 
test  results  (gasobne-fueled  and 
methanol-fueled  vehicles  only)  for  each 
evaporative  emission-data  vehicle  at  the 
selected  test  point  shall  be  adjusted  by 
addition  of  the  appropriate  deterioration 
factor  Provided,  that  if  a  deterioration 
factor  as  computed  in  paragraph 
(aM4)(iXC)  of  this  section  is  less  than 
xato,  that  deterioration  factor  shall  be 
zero  for  tha  purposes  of  this  paragraph. 

(iii)  Tha  emissions  to  compare  with 
the  standard  (or  the  family  particulate 
emission  limit,  as  appropriate)  shall  be 
the  adjusted  emissions  of  paragrajahs 
(a)(4HU)  (A)  and  (B)  of  thU  section  for 
each  emiJMion-data  vehicle.  Before  any 
emission  value  is  compared  with  the 
standard  (or  the  family  particulate 
onission  limit,  as  appropriate),  it  shall 
be  rounded,  in  accmdance  with  A8TM  E 
29-67.  to  two  significant  figures.  The 
rounded  emission  values  may  not 
exceed  the  standard  (or  the  familyi 
particulate  emission  limit,  as         I 
appropriate). 

(iv)  Every  test  vehicle  of  an  engine 
family  must  comply  with  the  exhaust 
emission  standards  (or  the  family 
particulate  emission  limit,  as 
appropriate),  as  determined  in 
paragraph  (a)(4)(iii)  of  this  sectionj 
before  any  vehide  in  that  family  may  be 
certified.  i 

(v)  Every  test  vehide  of  an         | 
evaporative  emission  family  must 
comply  with  the  evaporative  emission 
standard,  as  determined  in  paragraph 
(a)(4)(iii)  of  this  section,  before  any 
vehide  in  that  family  may  be  certified. 

(5)  If  a  manufacturer  chooses  to 
change  the  level  of  any  family 
particulate  emission  liinit(s)  in  tha 


particulate  averaging  program, 
compliance  with  the  new  limit(s)  must 
be  based  upon  existing  certification 
data. 

(6)  If  a  manufacturer  chooses  to 
partidpate  in  the  diesel  particulate 
averaging  program,  the  production- 
weighted  average  of  the  family 
particulate  emission  limits  of  all  affected 
engine  families  must  comply  with  the 
particulate  standard  in  {  86.090- 
8(a)(l)(iv),  or  the  composite  particulate 
standaid  defined  in  S  86.088-2,  as 
appropriate,  at  the  end  of  the  production 
year. 

(7)  The  procedure  to  determine  the 
compliance  of  new  motor  vehicles  in  the 
Alternative  Durabihty  Program 
(described  in  {  86.085-13)  is  the  same  as 
described  in  paragraphs  (a)(4)(iii) 
through  (a)(4](v)  of  this  section.  For  the 
engine  families  that  are  included  in  the 
Alternative  Durability  Program,  the 
exhaust  emission  deterioration  factors 
used  to  determine  compliance  shall  be 
those  that  the  Administrator  has 
approved  under  8  86.085-13(c).  The 
evaporative  emission  deterioration 
factor  for  each  evaporative  emission 
family  shall  be  determined  and  applied 
according  to  paragraph  (a)(4)  of  mis 
section.  The  procediues  to  determine  the 
minimum  exhaust  emissions 
deterioration  factors  required  under 

1 8e.085-13(d)  are  as  follows: 

(i)  Separate  deterioration  factors  shall 
be  determined  from  the  exhaust 
emission  results  of  the  durability-data 
vehides  for  each  engine  family  group.  A 
separate  fador  shall  be  established  for 
exhaust  HC  exhaust  CO,  and  exhaust 
NO,  for  each  engine  family  group.  The 
evaporative  emission  deterioration 
fador  for  each  evaporative  family  will 
be  determined  and  applied  in 
accordance  «vith  paragraph  (a)(4)  of  this 
section. 

(U)  The  deterioration  factors  for  each 
engine  family  group  shall  be  determined 
by  the  Administrator  using  historical 
durability  data  from  as  many  as  three 
previous  model  years.  These  data  will 
consist  of  deterioration  factors 
generated  by  durability-data  vehides 
representing  certified  engine  families 
and  of  deterioration  factors  from 
vehicles  selected  under  S  86.090-24(h). 
The  Administrator  shall  determine  how 
these  data  will  be  combined  for  each 
engine  family  group. 

(A)  The  test  residts  to  be  used  in  the 
calculation  of  each  deterioration  factor 
to  be  combined  for  each  engine  family 
group  shall  be  those  test  results 
specified  in  paragraph  (a)(4](i)(A)  of  tills 
section. 

(B)  For  each  durability-data  vehide 
selected  under  i  8e.00a-24(h),  all 
applicable  exhaust  emissions  results 


shall  be  plotted  as  a  function  of  the 
mileage  on  the  system  rounded  to  the 
nearest  mile,  and  the  best  fit  straight 
lines,  fitted  by  method  of  least  squares, 
shall  be  drawn  through  all  these  data 
points.  The  exhaust  deterioration  factor 
for  each  durability-data  vehide  shall  be 
calculated  as  specified  in  paragraph 
(a)(4)(i)(B)  of  tiiis  section. 

(C)  Line  crossing.  For  the  purposes  of 
paragraph  (a)(5]  of  this  section,  line 
crossing  occurs  when  either  of  the 
interpolated  4,000-  and  50,000-mile 
points  of  the  best  fit  straight  line 
exceeds  the  applicable  emission 
standard  and  at  least  one  applicable 
data  point  exceeds  the  standard. 

(1)  The  Administrator  will  not  accept 
for  certification  line-crossing  data  from 
preproduction  durability-data  vehicles 
selected  under  §  86.090-24(c),  S  86.090- 
24  (h)(2).  or  (h)(3). 

(2)  The  Administrator  will  not  accept 
for  certification  line-crossing  data  from 
production  durability-data  vehides 
selected  under  §  86.090-24(b)(l)  unless 
the  4,000-mile  test  result  multiplied  by 
the  engine  family  group  deterioration 
factor  does  not  exceed  the  applicable 
emission  standards.  The  deterioration 
fadors  used  for  this  purpose  shall  be 
those  that  were  used  in  the  certification 
of  the  production  vehide.  Manufacturers 
may  calculate  this  produd  immediately 
after  the  4.000-mile  test  of  the  vehide.  If 
the  fwodud  exceeds  the  applicable 
standards,  the  manufacturer  may,  with 
the  approval  of  the  Administrator, 
discontinue  the  vehide  and  substitute  a 
new  vehide.  The  manufacturer  may 
continue  the  original  vehide,  but  the 
data  will  not  be  acceptable  if  line 
crossing  occurs. 

(b)(1)  Paragraph  (b)  of  this  section 
applies  to  light-duty  trucks. 

(2)  The  exhaust  and  evaporative 
emission  standards  (and  family 
emissiu  limits,  as  appropriate)  of 

S  MJOOO^  apply  to  the  emissions  of 
vehides  for  thefr  useful  life. 

(3)  Since  emission  control  effidency 
generally  decreases  with  the 
accumulation  of  mileage  on  the  vehicle, 
deterioration  factors  will  be  used  in 
combination  with  emission-data  vehide 
test  results  as  the  basis  for  determining 
compliance  with  the  standards  (or 
family  emission  limits,  as  appropriate). 

(4)(i)  Paragraph  (b)(4)  of  this  section 
describes  the  procedure  for  determining 
compliance  of  a  new  vehicle  with 
exhaust  emission  standards  (or  family 
emission  limits,  as  appropriate),  based 
on  deterioration  fadors  supplied  by  the 
manufacturers,  except  where  specified 
by  paragraph  (b)(5)  of  this  section  for 
the  Alternative  Durability  Program. 


(i^  Separata  ssdmotf  aariMlnt 
^^nytyw^ym^fflnifafft^T^y  oetfciTOiiB'^-'"?*^^' 
test»jqftvatedBKanghiBBi  siihi|wtsiiia,.or 
compenentsFOondhntadiUy'tto 
manufantusor  jhaUibKaiqipUedsfar  each 

■«H|lii»>ay*awr«Miiiiltinafiiii  9apmtmtu 

faetota<ahalLbe;eBtemsiadl  fiuiUaustent 
HCGQ/judvnOfc.  idleCO>(vehidM. 
equiiiped-witiiiQltocydafar  methanolt- 
fueled  diesaLenginesionlii^J  and:eidmnst 
particadata  (diesebvaiiiidwoalyli 

(iii)  For  tnfiaienttHG..GftaieB. 
(metfaonolfludedivefaide^i  GOt  and 
NOfa  idle  GQ  (ydiideaiequippadlwith- 
Otto^eyde-armethanol-^ueleddieaeL 
engines  only).  andieaJiausttpartioBlBte 
(dieaal<vriiiidaa9f  the  official  exhaust 
emission  i»salt».for.eachemiasioD*data^ 
vehicle  at'the.selected.testipoint  shall  be 
ad|ustad.by  multiplicatianiby  tha? 
appropriate^deterioration.factoft 
However,  if  the  de^erioiatioaiiBctOE 
supplied  by thamanufaoturar is. less 
than  one.it  shalliba-one  for.  the  purposes 
of  this  paragraph. 

(iv),Thftemiaaion.valueatoconq)aiie 
withtiie  standuds  (pp  family,  emisubn 
limits,  as  iy)propriate)~  shall  be  the 
adjiisted  emission  values  of  paragraph 
(b)(4)(ii>)rf)f  this  section,  rounded  to  the 
samenumberorsignifioant  fijgures  a» 
contained  in  the  applicable  standard  in 
accordance  with  ASTRTE  29-67;  for 
each  emission-dataengine. 

(5)(i)'Paragraph.(t^[S)I!)  of  tiiis  section 
applie8'only.'tb'manuilicttirers  electing  to 
partidpate'iirthe  particulate  averaging 
progranL 

(A);ff~a  manufhctiirKr  chooses  to 
change  the  levd'ofany  fhmily 
particulatfe'-emis8ibn~Ihnit(8)^  compliance 
with  thetiew  limit(8);mast  beba^ 
upon  existing  certification  data. 

(B)  The  production-weighted  average 
of  the  fniilypatioulate^eraisBion  limits 
of  ail  appUb^ile'eiqihe'fanilieK 
roundhd'.tt»4WO'SigiiffcaiyfigBresin' 
aoGordtace  wMi  MBTKIPE  2»^7,  must: 
comply  witfr-tiw'paiticnlate  standudain' 

§  89MBm(a)(t)(fv)iorfdKl)(iv);  or%» 
oomposita  partJoulate^stanfaaddefined 
in  S  8eJlB5>-2,  aeappropriate.  at  the  &ii 
of  theipndiiotyean 

(ii);Paai^ph  (b)(8)(ii)'of  tfaisiaectian 
applies  only  to  manufacturers  electing  to 
partidpata  in  the  NC^  averaging 
program. 

(A)  If  a  manufacturer  chooses  to 
change  the  level  of  any  family  NO, 
emission  Uniit(B)j  compliance-with'tiie 
new  limit(a^  must;bebased:upon> 
existing  certificatioi^datai 

(B)  'meiproductiaiiTWeightBd  average 
ottiiKteniiy  MOl-emisritkn  linritrofiall 
appiicaijle  enginrfiunille*,  roondedito 
twffiSBgaificaif  figuieaiiraccordaoca 
with  ASIMB.2ft««7;  musr^amip^.with 
tiie  NQi.eini8BkmistandaidKof  1 8tj080>- 
9(a)(l|(ii4:(Ai:oBfB);aEti£t>8edni- 


9^)(t)P)  .(ift)>ortB9j  orihe-oompesita 
N<Dj,8taiBiard  ae  dafinedan  i  mXKB-Z, 
at  the^adtoCWe  prndbattyasai 

(6)nVapnMMdiiiv  to  dfetennine 'the 
compliance  of  new  motor  vehicles  in  the 
Altematiiw^DDiHlality  Pnogram- 
(deecribBdin-ieBaiOH  Ifljiada  same  as 
described2in'patagnplB)(|i)(a)(iv), 
(b)(7)(iv|  iand((b)(i4  of ddswcttdBuEiDr 

ttiiumginit^fimniligtthiit  mw'inntiiitnrilin 

the-Altemattvs  Bnmbility,  Progranu  the: 
eathaustemisMon^deleiiaiation  factors, 
used  todetenninaroompliancB-ahallbe 
those  dial  the  Administrator  has 
approvediunder.  |)a8.Qefr^1B(o)i  The 
evaq>aratiwer»misaion:dBteiiogation 
fador  for  eaohievaporative  emission 
family  shall  be  determined  andiapplied 
aononiing^to  parayaph  (h)(7).  of  thi» 
section.  The- procedure*  to  determine  the 
minimumiexhauat  emissions 
deterioEetionfaotora  lequiresi  under 
1.864)8&<-I3(d)raie  ae-fbllowe: 

(i),Separate  deterioration  factors  shalli 
be  determined  from  the  exhaust 
emission  results  of  the  durability-data 
vehicles  for.  each  raigine  family  group.  A 
separate  Eactor  shall  be  estabUshed  for 
e^dmust  HC  exhaustCO,  andexhaust 
NOirfbr.  each  engine  family  group.  The 
evaporative  emission  deterioration, 
factor  for  each  evaporative  family  wiU 
be  detennined- and  applied- in 
acconianaewith.paragTaph-(b)(6)  of  this 
section. 

(ii)  The  deterioration  factors  for  each 
engine  family  group  shall.be  detennined 
by  the  Administrator  using. historical 
durability  data  from  as  many  as  three 
prwnous  model  years.  These  data  wiU 
consist  of  detwioration  fadors 
generated  by  durability-dfata  vehides 
representing  certified  engine  fanrilies 
and  of  deterioration  factors  fixun 
vehides  selected  imder  £86:09D-24(b). 
The  Adininistrator  shall' dfeteimine  how 
these  data  will'be  combined  for  each, 
engine  fami^f  ffoup. 

(^  Tiie  test  results  to  be  used  in  the 
calcolktions  of  eachdeterioration  factor 
to  be  combined  for  each  engine  fomily 
group  shall  be  those  test  results 
specified  in  paragraph  (a)(4)(i)(A)  of  tiiis 
section. 

(B)  For  each  durability-data  vehicle 
selteted'under  S  86.D90-24(h).  all 
applicable  exhaust  emission  results 
shall  be  plotted  as  a  function  of  the 
mileagenm  die  system  rounded  to  the 
nearest' mile;  and  the^best'fft  straight 
lines,  fitted  by  the  method  of  least 
squarest  shall  be  drawn  through  all 
these:  data  pointa.  The  exhaust 
deterioration  factor  fbr  each  diirability- 
data  vehicle  shall  be  calculated  as 
specifiedinparagrapfa  ((H(<l)(i)(B)  of  this 
sectioni 

[CyLinecrofsing.  Porthe  purposes  of 
paragraph  (b)(5)  of  this'seottOn,  line 


croseing.oeonra' when  either  of'the 
inteipolatBd4i000r  sid  120.088'mile 
points  of  the  best  fit' straight  line 
exceeds  the  applicable  emission 
standard  and' at  least  one  appllcablie 
date  point'exceeds  the  standard. 

(2)  The  Administrator  will  not  accept 
forceitification  line-crossing  data  from 
preproduction  dtirability-data  vehides 
selected  imder  S  86J)90-24(c)(l),  or 

S  m.om-2Jt  (h)(^  or  (h)(3). 

[2]  The  Adininistrator  will  not  accept 
for  certlfication.llne-crossing  data  fixini' 
prodtiction  dtirability-data  vehicles 
selected  under  S  86.090-24(h)(l)  unleu 
the  4,000-mile  test  result  multiplied  by 
the  engine  family  group  deterioration 
factor  does  not  exceed  the  applicable 
emission  standard.  The  deterioration 
factors  used  for  this  purpose  shall  be 
those  that  were  used  in  the  certification 
of  the  production  vehicle.  Manufacturers 
may  calculate  this  product  immediately 
after  the  4.Q00-mile  test  of  the  vehide.  If 
the  produd  exceeds  the  applicable 
standard,  the  manufacturer  may.  with 
the  approval  of  the  Administrator, 
discontinue  the  vehide  and  substitute  a 
new  vebdde.  The  manufacturer  may 
continue  the  original  vehide,  but  the 
data  will  not  be  acceptable  if  line 
crossing  occurs. 

(7)(i)  Paragraph  (b)(7)  of  this  section 
describes  the  procedure  for  detennining 
compliance  of  a  new  vehide  with  foel 
evaporativa  emission  standards.  The 
procedure  described  here  shall  be  used 
for  all  vehides  in  all  model  years. 

(ii)  The  manufocturer  shall  determine, 
based  on  testing  described  in  S  86.090- 
21(b)(4)(i)<  and  supply  an  evaporative 
emisnonideterioration  factor  for  each 
evaporative  emission  family- 
evaporative  emission  control  system 
conibination.  Hie  factor  shall  be 
calculated  by  subtracting  the  emission 
level  atthesdeded  test  point  from  the 
emission  level  at  the  useful  life  point 

(iii)  The  official  evaporative  emission 
test  results  for  each  evaporative 
emission-data  vehide  at  the  selected 
test  point  shall  be  adjusted  by  the 
addition  of  the  appropriate  deterioration 
fador.  However,  if  the  deterioration 
factor  supplied  by  the  manufacturer  is- 
less  than  zero;  it  ^lall  be  zero  for  the 
purposes  of  tfais-parayaph. 

(iv)  The  emission  value  to  compare 
with  the  standards  shall  be  the  adjusted 
emission  value  of  paragraph  (b)(7)(iii)  of 
this  section  rounded  to  two  significant 
figures  in  accordance  with  ASTM  E  29^ 
07  for  each  evaporative  emission-data 
vehide^ 

(B)  Every  test' vehide  of  an  engine 
family  must  comply  with  all  applicable 
standards  (and  family  emission  limits. 
as  appropriate),  as' determined  in 
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IMngnpht  (bX4Miv)  and  (bKTMhf )  of 
tiiis  MctioD.  before  any  ydiide  ia  that 
hmlly  will  be  ontified. 

(cKl)  Paragraph  (c)  of  thia  aection 
appliea  to  heavy-duty  enginea. 

(2)  The  exbauat  emisaion  atandaida 
for  Otto  qrde  enginea  in  |  n.000>10  or 
for  (Ueael  enginea  in  S  86.000-11  apply  to 
the  emiaaions  of  enginea  for  their  uaefiil 
life. 

(3)  Since  emiasion  control  efBdency 
generally  decreases  with  the 
accumulation  of  service  on  the  engine, 
deterioration  facton  will  be  uaed  in 
combination  with  emiaaion-data  engine 
test  results  aa  the  basis  for  determining 
compliance  with  the  standarda. 

(4)(i)  Paragraph  (c)(4)  of  diia  aection 
deiMTibea  the  procedure  for  deteimining 
compliance  of  an  engine  with  emlaaion 
atandarda  (or  family  emiaaion  limita,  aa 
appropriate),  based  on  deterioration 
facton  supplied  by  the  manufacturer. 

(ii)  Separate  exbauat  emiaaion 
deterioration  factora,  determined  from 
tests  of  engines,  subsystsma.  or 
componenta  conducted  by  the 
manufacturer,  shall  be  supplied  for  each 
engine-system  combination.  For  Otto- 
cyde  enginea.  separate  facton  shall  be 
eatabliahed  for  transient  HC  (OMHCE 
for  methanol-fueled  vehicles).  CO,  and 
NO,;  and  idle  CO,  for  those  engines 
utilizing  aflertreatment  technology  [e^., 
catalytic  oonvertera).  For  dieael  en^nea. 
aeparate  facton  ahall  be  eatabliahed  for 
transient  HC  (OMHCE  for  methanol- 
fueled  enginea).  CO,  NO.,  and  exhauat 
particulate.  For  dieari  smoke  testing, 
separate  facton  ahall  alao  be 
eatabliahed  for  the  acceleration  mode 
(deatgnated  aa  "A"),  the  lugging  mode 
(dea^oated  as  "B").  and  peak  opacity 
(de8imatedaa"Cn. 

(iUKA)  Paragraph  (c)(4)(iii)(A)  of  thia 
section  appliea  to  Ott(Hcycle  heavy-duty 
enginea. 

(1)  Otto-cycle  heavy-duty  engines  not 
utilixing  afirtreatment  technology  (e^^ 
catalytic  convertenj.  For  tranaicnt  HC 
(OMHCE).  CO.  and  NO,,  die  ofBdal 
exhauat  emiaaion  resulta  for  each 
emiaaion-data  enjgine  at  die  aelected  teat 
point  shall  be  adjuatad  by  die  addition 
of  the  appropriate  detarioratioii  ractor. 
However,  if  the  deterioration  factor 
aiq>pBed  by  the  manufactorer  ia  leaa 
dian  lero.  it  ahaU  be  lero  for  the  < 
pnrpoeca  of  thia  paragraph.         ' 

{2iOtto<yc/eneavy-autyengiaee 
utilking  aftertreatment  technology  (e^ 
catalytic  converters).  For  tranaient  HC 
(OMHCE).  CO.  and  NO,,  and  for  idle 
CO.  the  official  exhauat  emiarion  results 
for  each  emiaaion-data  engine  at  the 
aelected  teat  point  ahall  be  adjusted  by 
multiplication  by  the  appropriate 
deterioration  factor.  However,  if  the 
deterioration  factor  supplied  by  die 


manufacturer  ia  leaa  than  one.  it  ahall  be 
one  for  die  purpoaea  of  thia  paragraph. 

(B)  Para^ph  (c)t4)(iii)(B)  of  diia 
section  appliea  to  dieMl  heavy-duty 
enginea. 

(i)  Diesel  heavy-duty  engines  not 
utilixing  aftertreatment  technology  (e.gn 
particulate  traps).  For  tranaient  HC 
(OMHCE).  CO.  NO,,  and  exhauat 
particulate,  the  official  exhaust  emission 
results  for  each  emission-data  engine  at 
the  selected  teat  point  shall  be  adjuatad 
by  the  addition  of  the  appropriate 
deterioration  factor.  However,  if  the 
deterioration  factor  supplied  by  the 
manufacturer  is  less  than  lero,  it  shall 
be  zero  for  the  purpoees  of  this 
paragraph. 

(2)  Diesel  heavy-duty  engines  utilizing 
aftertreatment  technology  (e.g., 
particulate  traps).  For  transient  HC 
(OMHCE).  CO,  NO„  and  exhaust 
particulate,  the  official  exhaust  emiaaion 
results  for  each  emission-data  engine  at 
the  selected  test  point  shaU  be  adjusted 
by  multiplication  by  the  appropriate 
deterioration  factor.  However,  if  the 
deterioration  factor  supplied  by  the 
manufacturer  is  less  than  one,  it  shaU  be 
one  for  the  purpoaea  of  this  paragraph. 

(J)  Diesel  heavy  duty  enginea  only. 
For  acceleration  smoke  ("A"),  lugging 
smoke  ("B"),  and  peak  smoke  ("C"),  die 
official  exhauat  emission  results  for 
each  emiaaion-data  engine  at  the 
selected  teat  point  ahaU  be  adjuatad  by 
the  addition  of  the  appnqniate 
deterioration  factor.  However,  if  the 
deterioration  factor  supplied  by  the 
manufacturer  is  leaa  tbui  zero,  it  shall 
be  zero  for  the  purposes  of  this 
paragraph. 

(iv)  The  emission  vahiea  to  compare 
with  the  standards  (or  family  emission 
limits,  aa  appropriate)  ahall  be  the 
adjuated  emiaaion  vahiea  of  paragraph 
(c)(4)(iii)  of  diia  aection.  rounded  to  die 
same  number  of  aigniUcant  figurea  aa 
contained  in  the  applicable  atandard  in 
accordance  with  ASIM  E  29  87.  for  each 
emiaaion  data  engine. 

(6)  (Reaervedj. 

(6)  [Reaervedj. 

(7)  Every  teat  engine  of  an  en^be 
family  muat  comply  with  all  apidicable 
atandarda  (or  family  emiaaion  limita.  aa 
appropriate),  aa  determined  in 
paragraph  (cH4)(iv)  of  dda  aection. 
before  any  engine  in  that  family  will  be 
certffied. 

(d)(1)  Paragraph  (d)  of  diia  section 
appliea  to  heavy-duty  vehicles  equipped 
with  gasoline-fueled  or  methanol-fuieled 
engines. 

(2)  The  applicable  evaporative 
emiaaion  atandard  in  1 86.000-10  or 
1 86J)00-11  appliea  to  the  emissions  of 
vehiclea  for  their  useful  life. 


(3)(i)  For  vehiclea  widi  a  CWVR  of  up 
to  26^(000  poondi.  becauae  it  ia  expected 
that  emiaaion  control  efficiency  will 
change  during  the  useful  life  of  the 
vehide.  an  evaporative  emiaaion 
deterioration  factw  ahall  be  determined 
from  the  teating  described  in  i  86.000- 
23(b)(3)  for  eadi  evaporative  emission 
family-evaporative  nnisaion  control 
system  combination  to  indicate  the 
evaporative  emiaaion  control  system 
deterioration  during  the  useful  life  of  the 
vehide  {minimum  50.000  miles).  The 
factor  ahaU  be  eatabliriied  to  a  minimum 
of  two  placea  to  the  right  of  the  dedmaL 

(U)  For  vehidea  widi  a  GVWR  of 
greater  than  28.000  pounda.  because  it  ia 
expected  diat  emission  control 
effidency  will  change  during  the  useful 
life  of  the  vehide.  each  manufacturer's 
statement  as  required  in  §  86.000- 
23(b)(4Kii)  shall  indude,  in  accordance 
with  good  engineering  practice, 
consideration  of  control  system 
deterioration. 

(4)  The  evaporative  emission  test 
results,  if  any,  shall  be  adjusted  by  the 
addition  of  the  appropriate  deterioration 
factor  Provided,  Uiat  if  the  deterioration 
factor  as  computed  in  paragraph  (d)(3) 
of  this  section  is  less  than  zero,  that 
deterioration  foctm  shall  be  zero  for  the 
piKposea  of  this  paragraph. 

(5)  The  emiaaion  level  to  compare 
with  the  atandard  ahall  be  the  adjuated 
emiaaion  levd  of  paragraph  (d)(4)  of  this 
section.  Before  any  emiaaion  viJue  ia 
compared  with  the  standard,  it  shall  be 
rounded,  in  accordance  with  ASTM  E 
20-87.  to  two  significant  figures.  The 
rounded  emisaion  vahiea  may  not 
exceed  die  standard. 

(6)  Every  teat  vdiide  of  an 
evaporative  emiaaion  family  muat 
conqily  with  the  evaporative  emiaaion 
standard,  aa  determined  in  paragraph 
(d)(5)  of  thia  aection.  bef(»e  any  vehicle 
in  diat  femily  may  be  certified. 

25.  Section  8BAn-28  ia  amended  by 
revising  paragra|dia  (aM4)(i)  introductory 
text.  (a)(4)(iMC).  (aM4)(U)(B).  (b)(2). 
(bM3).  (bM4).  (bM8).  (c)(2).  (c)(4).  (c)(7). 
(dKl).  and  (d)(2),  to  read  aa  followa: 

f8tM1-2i 


(a)  •  •  • 

w  •  •  • 

(i)  Separate  oniaaion  deterioration 
facton  ahall  be  determined  from  the 
exhauat  emiaaion  reaulta  of  the 
durability-data  vehide(s)  for  each 
engine-system  combination.  A  separate 
factor  shadl  be  estaUiahed  for  exhauat 
HC  exhauat  OMHCE  (methanol-fueled 
vehidea)  exhauat  CO.  exhauat  NO*  and 
exhauat  particulate  (dieael  vehicles)  for 
each  engine-ayatem  combination.  A 
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aeparate  evaporative  emiaaion 
deterioration  factor  ahall  be  determined 
for  each  isvaporative  aiBiMioii  famdy- 
evapotative  emiaaion  cdntrid  ayatem 
oondiination  from  die  testing  conducted 
by  the  manufacturer  (gaaoline-fueled 
and  methanol-fueled  vdddea  only), 

(C)  An  evaporative  emiaaions 
deterioration  factor  (gaaoUne-foeled  and 
methanol-fueled  vdiiclea  only)  shaU  be 
determined  frtNn  the  testing  conducted 
as  described  in  1 8B.000-21(b)(4Ki).  for 
each  evaporative  emiarion  family- 
evaporative  emiaaitm  Control  sjrstem 
combination  to  indicate  the  evaporative 
emission  level  at  50,000  miles  relative  to 
the  evaporative  emission  level  at  AJOfOO 
miles  as  follows: 

FactorsEvaporative  onission  level  at 
50,000  miles  minus  the  evaporative 
emisrion  level  at  4,000  miles. 
The  factor  shall  be  established  to  a 

minimum  of  tWO  places  tO  the  rij^t  of 

the  dedmaL 

(U)  •  •  • 

(B)  Hie  offidal  evaporative  emission 
test  results  (gasoline-fiieled  and 
methanoUfiieled  vehidea  only)  for  each 
evapcwative  emiarion-data  vehide  at  the 
selected  teat  point  shaU  be  adjusted  by 
addition  of  the  appropriate  deterioration 
facton  Provided  diat  if  a  deterioration 
factw  aa  computed  in  paragraph 
(a)(4HiKC0  of  diia  aection  ia  leas  dian 
zero,  ^t  deterioration  factor  shall  be 
zero  for  die  purposes  of  this  paragraph. 

(b)*  *  * 

(2)  The  exhauat  and  evaporiative 
emission  standards  (and  family 
emisrion  limits,  as  appropriate)  of 

S  86i)01-0  apply  to  the  emissions  of 
vehides  for  their  useful  life. 

(3)  Since  emisrion  control  effidency 
generally  decreases  with  the 
accumulation  of  mileage  on  the  vehide. 
deterioration  facton  wiD  be  used  in 
combination  with  emissi<Hi-data  vehide 
test  results  as  the  basis  for  determining 
compliance  with  die  standards  (or 
family  emission  limits,  as  af^ropriate). 

(4)(i)  Paragraph  (b)(4)  of  this  section 
describes  the  procedure  for  determining 
compliance  of  a  new  vehide  with 
exhaust  emission  standards  (or  family 
emission  limits,  as  appropriate),  based 
on  deterioration  facton  supplied  by  the 
manufacturers,  except  where  spedfied 
by  paragraph  (bK5)  of  this  section  for 
the  Alternative  Durability  Program. 

(ii)  Separate  exhaust  emission 
deterioration  facton,  determined  from 
tests  of  vehides,  engines,  subsystems,  or 
components  conducted  by  the 
manufacturer,  shall  be  supplied  for  each 
engine^ystem  combination.  Separate 
factort  shaU  be  estaUiriied  for  transient 


HC  (OMHCE  for  madianol-fuel).  CO. 
and  NOa,  idle  CO  (vidiides  equ^iped 
witb  Ottp-cyde  or  methanol-foeled 
dieael  enginea  only),  and  exhaust 
particulate  (diead  vdiides  only). 

(iii)  For  tranrient  HC  (OMHCE  for 
mediand-foel).  CO,  and  NO„  idle  CO 
(vehides  equiiq>ad  with  Otto-cyde  or 
methanol-fueled  dieael  engines  only), 
and  exhaust  particulate  ((Uesel 
vehicles),  die  official  exhaust  emission 
results  for  each  emissim-data  vehide  at 
the  selected  test  point  shall  be  adjusted 
by  multiplication  by  the  appropriate 
deterioration  factor.  However,  if  the 
deterioration  factor  supplied  by  die 
manufacturer  is  leas  than  one.  it  shall  be 
one  for  the  purposes  of  this  paragraph. 

(iv)  The  emission  values  to  compare 
with  the  standards  {at  family  emission 
limits,  as  appropriate)  shall  be  die 
adjusted  emisaion  values  of  paragraph 
(b)(4)(iii)  of  this  section  rounded  to  two 
significant  figures  in  accordance  with   . 
ASTM  E  20-67  for  eadi  emission-data 
engine. 

•  •       *       •       * 

(8)  Every  test  vehide  of  an  engine 
family  must  comply  with  all  applicable 
standards  (and  family  emission  limits, 
as  appropriate),  as  determined  in 
paragraphs  (bM4Hiv)  and  n>)(7)(iv)  of 
this  section,  helan  any  veiiicle  in  that 
family  will  be  certified 

(c)  •  •  • 

(2)  The  exhaust  emission  standards 
(or  family  emission  limits,  as 
appropriate)  for  Otto-cyde  engines  in 
§  884)00-10  or  lot  diesel  engines  in 
S  86.001-11  apply  to  the  emissions  of 
engines  for  their  useful  life. 

*  "■*••■• 

(4)(i)  Paragraph  (c)(4)  of  this  section 
describes  die  procedure  for  determining 
compliance  of  an  engine  with  emission 
standards  (or  family  emission  limits,  as 
appropriate),  based  on  deterioration 
facton  supplied  by  the  manufacturer. 

(ii)  Separate  exhaust  emission 
deterioration  factors,  determined  from 
tests  of  engines,  subsystems,  or 
components  conducted  by  the 
manufacturer,  shall  be  supplied  for  each 
engine-system  combination.  For  Otto- 
cyde  engines,  separate  fadon  shall  be 
established  tat  transient  HC  (OMHCE), 
CO,  and  NC^  and  idle  CO,  for  diose 
engines  utilizing  aftertreatment 
technology  (e.^.,  catalytic  converten). 
For  diesel  engines,  separate  facton  shall 
be  established  for  transient  HC 
(OMHCE).  CO,  NO„  and  exhaust 
particulate.  For  diesel  smoke  testing, 
separate  facton  shall  also  be 
established  for  the  acceleration  mode 
(designated  as  "A"),  the  lugging  mode 


(designa^d  as  "B").  and  peak  opadty 
(designated  aa  "C). 

(iii)(A)  Para«reph  (cK4)(iUKA)  of  diis 
section  applies  to  Otto-cyde  heavy-duty 
engines. 

(/)  Otto-cycle  heavy-duty  engine  not 
utilizing  aftertreatment  technology  (e.g. 
catalytic  converters).  For  transient  HC 
(OMHCE),  CO,  and  N0„  Uie  offidal 
exhaust  emission  results  for  each 
emission-data  engine  at  the  selected  test 
point  shall  be  adjusted  by  the  addition 
of  the  appropriate  deterioration  factor. 
However,  if  the  deterioration  factor 
supplied  by  the  manufacturer  is  less 
than  zero,  it  shall  be  zero  for  the 
purposes  of  this  paragraph. 

(2)  Otto-cycle  heavy-duty  engines 
utilizing  aftertreatment  technology  (e.g., 
catalytic  converters).  For  transient  HC 
(OMHCE).  CO.  and  NO^  and  for  idle 
CO,  the  offidal  exhaust  emission  results 
for  each  emission-data  engine  at  the 
selected  test  point  shall  be  adjusted  by 
multiplication  by  the  appropriate 
deterioration  fador.  However,  if  the 
deterioration  factor  supplied  by  the 
manufacturer  is  less  than  one,  it  shall  be 
one  for  the  purposes  of  tliis  paragraph. 

(B)  Paragraph  (c)(4Kiu)(B)  of  Uiis 
section  ap^es  to  diesel  heavy-duty 
engines. 

(1)  Diesel  heavy-duty  engines  not 
utilizing  aftertreatment  technology  (e.g., 
particulate  traps).  For  transient  HC 
(OMHCE).  CO.  NO„  and  exhaust 
particulate,  the  offidal  exhaust  emission 
results  for  each  emission-data  engine  at 
the  selected  test  point  shall  be  adjusted 
by  the  addition  of  the  appropriate 
deterioration  fador.  However,  if  the 
deterioration  factor  supplied  by  the 
manufactiu^r  is  less  than  zero,  it  shall 
be  zero  for  the  purposes  of  this 
paragraph. 

(2)  Diesel  heavy-duty  engines  utilizing 
aftertreatment  technology  (e.g.. 
particulate  traps).  For  transient  HC 
(OMHCE),  CO,  NO„  and  exhaust 
particulate,  the  offidal  exhaust  emission 
results  for  each  emission-data  engine  at 
the  selected  test  point  shall  be  adjusted 
by  multiplication  by  the  appropriate 
deterioration  factor.  However,  if  the 
deterioration  factor  supplied  by  the 
manufacturer  is  less  than  one.  it  shall  be 
one  for  the  purposes  of  this  paragraph. 

(3)  Diesel  heavy-duty  engines  only. 
For  acceleration  smoke  ("A"),  lugging 
smoke  ("B").  and  peak  smoke  ("C),  the 
official  exhaust  emission  results  for 
each  emission-data  engine  at  the 
selected  test  point  shall  be  adjusted  by 
the  addition  of  the  appropriate 
deterioration  factor.  However,  if  the 
deterioration  factor  supplied  by  the 
manufacturer  is  less  than  zero,  it  shall 


/  VoL  5«.  No.  «  /  'HiMday.  April  tl.  liW  /  Ihdet  — d  M<gri«MwM 


be  nro  fiar  te  porpoaM  of  this 
pangrapb. 

(iv)  The  fliriMian  valoM  to  < 
witk  the  •taodards  (or  famUy  cniMiflo 
limits,  at  appropriate)  ahail  be  the 
adfusted  emiuion  valuea  of  paratr>ph 
(c)(4Hiii)  of  this  section,  rounded  to  the 
same  number  of  significant  figures  as 
contained  in  the  applicable  standard  in 
accordance  with  ASTM  E  29-67.  fior 
each  emission-data  engine. 
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(7)  Every  test  engine  of  an  engMw 
family  must  comply  with  all  applicable 
standards  (or  family  emission  limits,  as 
appropriate),  as  detennined  in 
paragraph  (c)(4)(iv)  ol  this  section, 
before  any  engine  in  that  family  will  be 
certified. 

(d)tl)  Paragraph  (d)  of  this  section 
applies  to  heavy-duty  vehicles  eqeipped 
with  gasoline-fueled  or  methanol-fiieled 
engines.  . 

(2)  The  afqilicable  evaporative  |  - 
emission  standard  in  §  86.091-10  it 
i  86.091-11  qiplies  to  the  emissions  of 
vehicles  for  their  useful  life. 


28l  A  new  i  8&080^20  is  added  to 
Subpart  A  to  read  aa  follows: 


§  M.08^18   TeeMi9  'ST  the  i 

(a)(1)  Paragraph  (a)  of  this  section 
applies  to  light-daty  veUdes  and  Hgbt- 
doty  trucks. 

(2)  The  Administretor  may  require 
that  any  one  or  more  of  Ae  test  vehicles 
be  submitted  to  Urn.  et  sndi  place  or 
places  aa  he  may  designate,  far  the 
purpoeee  of  conductiBg  emissions  tests. 
The  Administrator  may  specify  that  he 
will  conduct  such  testfaig  at  the 
manufacturer's  facility,  in  vriddi  case 
instrumentation  and  equipment 
specified  by  the  Administrator  shall  be 
made  available  by  the  manufacturer  for 
test  operatloaa.  Any  testing  oonduded 
at  a  manufacturer's  Csdlity  pursuant  to 
this  paragraph  shall  be  scheduled  by  the 
manufacturer  as  promptly  as  posaibte. 

(3X1)  Whenever  the  Admioiatrator 
conducts  a  test  on  a  test  vehicle,  the 
resdts  of  that  test  shall  unless 
subsequently  invalidated  by  the 
Administratar.  comprise  the  official  data 
for  the  vehicle  at  the  prescribed  test 
point  and  the  Bumrfacturer's  data  for 
diat  prescribed  test  point  shall  not  be 
used  in  determining  compliance  with 
emiasioB  standards  (or  family  emission 
limits,  as  appropriate). 

(ii)  Whenever  the  Administrator  does 
not  conduct  a  test  on  a  last  vehirle  at  a 
test  point,  the  maiMifaf.tiirei's  test  data 
will  be  accepted  as  the  oAdal  data  for 
that  point:  AvtnM  that  if  the 
Administrator  malres  a  (leteiuiinalion 
based  en  testiag  under  paragraph  (aX2) 


of  thia  sectien.  that  ikme  ia  a  ladi  of 
corraktiai  between  Ibe  manufacturer's 
test  equipment id  the  test  eqn^sMBt 
used  by  the  Administrator,  do 
manufacturer's  test  data  wdl  be 
accepted  for  purposes  of  certification 
until  the  reasons  for  the  lack  of 
correlation  are  determined  and  the 
validity  of  the  data  is  establiahed  by  the 
manufacturer,  and  fiirther provided,  that 
if  the  Administrator  has  reasonable 
basis  to  believe  that  any  teat  data 
submitted  by  the  manufiKturer  is  not 
accurate  or  has  been  obtained  in 
violation  of  any  provisioBS  of  this  part 
the  Administrator  may  re&ee  to  accept 
that  data  as  the  official  data  pending 
retesting  or  submission  of  further 
information.  If  the  manufacturer 
con^cts  more  than  one  test  on  a 
vehicle,  as  authorized  under  i  a&oea-2e 
(a)(3Ui)(A)  or  (b)(4)(i)(A).  the  daU  from 
the  last  test  in  that  series  of  tests  on  diat 
vehicle  wiU  constitute  the  official  data. 

(iii)(A)(i)  The  Administrator  may 
adjust  or  cause  to  be  adjusted  any 
adjustable  parameter  of  an  emission 
data  vehicle  or  engine  which  the 
Administrator  has  determined  to  be 
sub)ect  to  adjustment  for  certification 
and  Selective  Enforcement  Audit  testing 
in  accordance  with  1 864l90-22(ej|(l).  to 
any  setttaig  within  die  phytieaHy 
adjustable  range  of  dmt  parameter,  as 
determined  by  the  Administrator  in 
accordance  with  i  86.080-22(e)(3)(i) 
prior  to  the  performance  of  any  tests  to 
determine  wbethw  such  vehicle  or 
engine  conforms  to  apfdicabls  emission 
standards,  iaduding  teets  performed  by 
the  manufacturer  under  1 8eu090- 
23(c)(1).  However,  if  the  idle  apeed 
parameter  is  one  which  the 
Administrator  has  determined  to  be 
subject  to  acyustment,  the  Administrator 
shaQ  not  acQust  it  to  a  setting  which 
causes  a  hi^er  engine  idle  tpeed  than 
would  have  been  possible  within  the 
phjTsically  adjustable  range  of  the  idle 
speed  parameter  on  the  engine  before  it 
accumulated  any  d]maraometer  service, 
all  other  parameters  being  identically 
adjusted  for  the  purpose  of  die 
comparison.  The  Administrator,  in 
making  or  specifying  such  adjustments, 
win  consider  the  effect  of  the  deviation 
from  the  manufacturer's  recommended 
setting  on  emissions  performance 
characteristics  as  wdl  as  the  IflceUiood 
that  sindlar  settings  wiU  occur  on  in-nse 
light-duty  vefaides  or  h^t-dafy  trudtt. 
In  determining  Hkdihood.  the 
Admhiistrator  wiU  consider  factors  sudi 
as,  but  not  limited  to.  the  effect  of  the 
adjustment  on  vehicle  performance 
characteristics  and  surveOIance 
information  from  sfanilar  in  uee  vehides. 

[2]  For  those  vehicles  or  aigme 
parameters  which  the  Administrator  has 


not  determteed  to  be  e«b)ect  to 
adfastment  during  certification  and 
Selectfva  Etafcrcoaieat  Audit  testing  in 
accordance  wifli  1 894M0-22(e)(l),  tiie 
eaiisrioB-data  vehicle  presented  to  the 
Administrator  for  testing  ntan  be 
calibrated  within  die  production 
tolerances  applicable  to  the 
manufacturer's  ^lectfcations  to  be 
shown  on  the  vehide  labd  (see 
§  86.09(W5  (aMlKl«)(D)  or  (aX2)fiii){D)) 
as  specified  in  the  appHcation  for 
certification.  If  die  Atfaninistrator 
determines  that  a  vehide  is  not  wi^in 
such  tolerances,  the  vehicle  will  be 
adjusted,  at  tiie  facility  designated  by 
the  Adnunietrator,  prior  to  ^e  test  and 
an  engineering  report  riiaO  be  submitted 
to  the  Administrator  describing  the 
corrective  action  taken.  Based  on  the 
engineering  report,  the  Administrator 
will  determine  if  the  vdikde  wiU  be  used 
as  an  emission-data  vehide. 

(B)  If  the  Administrator  determines 
that  the  test  data  developed  on  an 
emission-data  vehide  under  paragraph 
(a)(3Hi)  of  dds  section  would  cause  that 
vehide  to  fail  due  to  excassive  44)00- 
mile  emisskins  or  by  appUcatian  of  the 
appropriate  deterioration  factor,  thai 
the  foBowii^  pracadme  shaU  be 
obaerved: 

(l^The  mamdactarar  may  request  a 
retest  Befora  dw  ratast,  those  vehicle  or 
engine  parameten  which  Ibe 
Admintetrator  has  not  determteed  to  be 
subfect  to  adjustment  for  certification 
and  Selective  Enforcement  Audit  testing 
in  accordance  widi  §  8e.0g0-22(e)(l) 
may  be  readjusted  to  maaulactarer's 
specification,  if  dieie  adjusliDCSts  ware 
made  incorrectly  prior  to  the  fint  test. 
The  Administrator  may  accost  or  cansa 
to  be  adjusted  any  parameter  whiiA  the 
Administratar  has  determfaied  to  be 
subject  to  adjastment  to  any  setting 
within  the  pl^skaUy  adjustable  range  of 
that  parameter,  as  determined  by  the 
Administrator  in  aocordanoe  widi 
§  a6L09l>-22(eM3MQ-  OdMT  mahitenance 
or  ifepain  may  be  performed  in 
accordance  widi  |  abJ0M-2S.  All  work 
on  the  vddde  shaD  be  done  at  such 
location  and  under  each  conditians  as 
the  Administntfor  may  prescribe. 

(2)  The  vehicle  wiU  be  retested  by  the 
Administrator  and  the  results  of  tMs  tei^ 
shaU  conpriae  Ibe  official  data  for  the 
emiasioo-data  vehide. 

(iv)  If  sufficient  dwabilify  data  are  not 
available  at  die  thne  of  any  emission 
test  conducted  under  paragraph  (aH2)  of 
this  section  to  enable  the  Administrator 
to  deterndae  whether  an  emission-data 
vehicle  would  fail,  the  manufacturer 
may  request  a  retest  fai  accordance  with 
the  provisions  of  parapaphs  (aXSKUQ 
(A)  and  (B)  of  tMs  secdon.  If  die 


manufacturer  does  not  pnmqitfy  make 
audi  request  he  diaU  be  denned  to 
have  waived  die  right  to  a  retest  A 
request  for  retest  must  be  made  before 
the  manufocturer  removes  the  vehicle 
from  the  test  premises. 

(b)(1)  Paragrafrfi  (b)  of  this  section 
applies  to  heavy-dufy  engines. 

(2)  The  Administrate  may  require 
that  any  one  or  nnne  of  die  test  engines 
be  submitted  to  him.  at  audi  place  or 
places  as  he  may  designate,  for  the 
purpose  of  conducting  emissions  tests. 
The  Administretor  may  specify  diat  he 
will  conduct  such  testing  at  the 
manufacturen  fadlify.  in  i^di  case 
instrumentation  and  equipm«it 
specified  by  the  Administrator  shall  be 
made  available  by  the  manufacturer  for 
test  operations.  Any  testing  ccmducted 
at  a  manufacturer's  fadlify  pursuant  to 
this  paragraph  shall  be  scheduled  by  the 
manufacturer  as  promptly  as  possible. 

(3)(i)  Whenever  the  Amninistrator 
conducts  a  test  on  a  test  engine  the 
results  of  diat  test  unless  subsequendy 
invalidated  by  die  Administrator,  shall 
comprise  the  official  data  for  the  engine 
at  duit  prescribed  test  point  and  the 
manu&ctiuer's  data  for  diat  prescribed 
test  point  shall  not  be  used  in 
determining  compliance  with  emission 
standards  (or  family  emission  limits,  as 
appnqiriate). 

(ii)  Whenever  the  Administrator  does 
not  conduct  a  test  on  a  test  engine  at  a 
test  point  die  manu&cturer's  test  data 
will  be  accepted  as  the  official  data  for 
diat  test  point  Provided,  that  if  die 
Administrator  makes  a  determination 
based  (m  testing  under  paragraph  (bK2) 
of  dds  section,  diat  diere  is  a  lack  of 
correlation  between  the  manufocturer's 
test  equipment  and  the  test  equipment 
used  by  the  Administrator,  no 
manufacturer's  test  data  will  be 
accepted  for  purposes  of  certification 
until  the  reasons  for  the  lack  of 
correlation  are  determined  and  the 
validify  of  the  data  is  established  by  the 
manufacturer,  and  further  provided,  that 
if  the  Administrator  has  reasonable 
basis  to  believe  that  any  test  data 
submitted  by  the  manufacturer  is  not 
accurate  or  has  been  obtained  in 
violation  of  any  provision  of  this  part 
the  Administrator  may  refuse  to  accept 
that  data  as  the  official  data  pending 
retesting  or  submission  of  further 
information. 

(iii)(A)(2)  The  Administrator  may 
adjust  or  cause  to  be  adjusted  any 
adjustable  parameter  of  an  emission- 
data  engine  which  the  Administrator 
has  determined  to  be  subject  to 
adjustment  for  certification  testing  in 
accordance  with  {  86.09(>-22(e)(l),  to 
any  setting  within  the  physically 
adjustable  range  of  that  parameter,  as 


detennined  by  the  Administrator  in 
accordance  widi  1 8&00D-22(eM3)(i), 
prior  to  the  performance  of  any  tests  to 
determine  whether  such  engine 
conforms  to  applicable  emission 
standards,  induding  tests  performed  by 
the  manufacturer  under  1 864)80- 
23(c)(2).  Hie  Administrator,  in  making  or 
spedfying  such  adjustments,  may 
consider  the  effect  of  die  deviation  from 
the  manufacturer's  recommended  setting 
on  emissions  performance 
charaderistics  as  well  as  the  likelihood 
that  similar  settings  will  occur  on  in-use 
heavy-dufy  engines.  In  determining 
likelihood,  die  Administrator  may 
consider  facton  such  as.  but  not  limited 
to.  the  effect  of  the  adjustment  on  engine 
performance  characteristics  and 
surveillance  information  from  similar  in- 
use  engines. 

[2)  For  those  engine  parameters  which 
the  Administrator  has  not  detennined  to 
be  subject  to  adjustment  for  certification 
testing  in  accordance  widi  §  864)90- 
22(e)(1).  the  emission-data  engine 
presented  to  the  Administrator  for 
testing  shall  be  calibrated  within  the 
production  tolerances  applicable  to  the 
manufacturer  spedfications  to  be  shown 
on  the  engine  label  (see  1 864)90- 
35(a)(3)(iii))  as  spedfied  in  die 
application  for  certification.  If  the 
Amninistrator  determines  that  an  engine 
is  not  widdn  such  tolerances,  the  engine 
shall  be  adjusted  at  die  fadlify 
designated  by  die  Administrator  prior  to 
the  test  and  an  engineering  report  shall 
be  submitted  to  the  Administrator 
describing  the  corrective  action  taken. 
Based  on  the  engineering  report  the 
Administrator  will  determine  if  the 
engine  shall  be  used  as  an  emission- 
data  engine. 

(B)  If  the  Administrator  determines 
that  the  test  data  developed  under 
paragraph  (b)(3)(iii)(A)  of  this  section 
would  cause  the  emission-data  engine  to 
fail  due  to  excessive  125^our  emission 
values  or  by  the  application  of  the 
appropriate  deterioration  factor,  then 
the  following  procedure  shall  be 
observed: 

[1)  The  manufacturer  may  request  a 
retest  Before  the  retest  those  engine 
parameters  which  the  Administrator  has 
not  detennined  to  be  subject  to 
adjustment  for  certification  testing  in 
accordance  with  S  86.09(>-22(e)(l)  may 
be  readjusted  to  the  manufacturer's 
specifications,  if  these  adjustments  were 
made  inconectly  prior  to  the  first  test 
The  Administrator  may  adjust  or  cause 
to  be  adjusted  any  parameter  which  the 
Administrator  has  detennined  to  be 
subject  to  adjustment  in  accordance 
widi  §  86.090-22(e)(3)(i).  However,  if  die 
idle  speed  parameter  is  one  which  the 
Administrator  has  determined  to  be 


subject  to  adjustment  the  Administrator 
shall  not  adjust  it  to  a  setting  wddch 
causes  a  hi^er  engine  idle  speed  than 
would  have  been  possible  within  the 
physically  adjustable  range  of  the  idle 
speed  parameter  on  the  engine  before  if 
accumulated  any  dynamometer  service, 
all  other  parameters  being  identically 
adjusted  for  the  purpose  of  the 
comparison.  Other  maintenance  or 
repain  may  be  performed  in  accordance 
with  §  86.068-25.  All  work  on  the  vehide 
shall  be  done  at  such  location  and  under 
such  conditions  as  the  Administrator 
may  prescribe. 

[2]  The  engine  w^'l  be  retested  by  the 
Administrator  and  the  results  of  this  test 
shall  comprise  the  official  data  for  the 
emission-data  engine. 

(iv)  If  sufficient  durability  data  are  not 
available  at  the  time  of  any  emission 
test  conducted  under  paragraph  (b)(2)  of 
this  section  to  enable  the  Administrator 
to  determine  whether  an  emission-data 
engine  would  fail,  the  manufacturer  may 
request  a  retest  in  accordance  with  the 
provisions  of  paragraph  (b)(3)(iii)(B)  (7) 
and  (2)  of  this  section.  If  the 
manufacturer  does  not  prompdy  make 
such  request  he  shall  be  deemed  to 
have  waived  the  right  to  a  rvtest  A 
request  for  retest  must  be  made  before 
the  manufacturer  removes  tlie  mgine 
from  the  test  premises. 

(c)(1)  Paragraph  (c)  of  this  section 
appUes  to  gasoline-fiieled  and  methamrf- 
fueled  heavy-dufy  vehides. 

(2)  The  Administrator  may  require 
that  any  one  or  more  of  the  evaporative 
emission  family-system  combinations 
induded  in  the  manufacturer's 
statement(s)  of  compliance  be  installed 
on  an  appropriate  vehide  and  such 
vehide  be  submitted  to  him.  at  such 
place  or  places  as  he  may  designate,  for 
the  purpose  of  conducting  emissions 
tests,  llie  Administrator  may  specify 
that  he  will  conduct  such  testing  at  die 
manufacturer's  fadlify,  in  which  case 
instrumentation  and  equipment 
specified  by  the  Administrator  shall  be 
made  available  by  the  manufacturer  for 
test  operations.  Any  testing  conducted 
at  a  manufacturer's  facility  pursuant  to 
this  paragraph  shall  be  scheduled  by  the 
manufacturer  as  prompdy  as  possible. 

(3)(i)  Whenever  the  Administrator 
conducts  a  test  on  an  evaporative 
emission  family-system  combination  the 
results  of  that  test,  unless  subsequently 
invalidated  by  the  Administrator,  shall 
comprise  the  official  data  for  the 
evaporative  emission  family-system 
combination  and  the  manufacturer's 
data,  analyses,  etc.,  shall  not  be  used  in 
determining  compliance  with  emission 
standards. 
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(ii)  VlHianever  the  Administrator  does 
not  coadoct  •  te«t  oo  an  evaporative 
emiesion  fanily-ejrttem  comhinetion, 
the  manubctuier'e  test  data  will  be 
accepted  as  the  official  data:  Profridad, 
that  if  the  Administrator  makes  a 
determinatioB.  baaed  oa  teeting  unda 
para^aph  (cH2)  of  this  sectioB.  that 
there  is  a  lade  of  conelatioo  between 
the  manufacturer's  test  e<|uipment  and 
the  (est  equipment  used  Iqr  the 
Administretor.  no  manufacturer's  lest 
data  will  be  accepted  for  poipoees  of 
certificatian  until  the  reasons  for  the 
lack  of  correlation  are  deteinaed  and 
the  validity  of  the  data  is  established  by 
the  maaulactecer.  oMtd  further  provided, 
that  if  the  Administrator  has  reasonable 
basis  to  believe  that  any  (est  data, 
analyses,  or  other  information  submitted 
by  the  manufacturer  is  not  accurate  or 
has  been  obtained  in  violation  of  my 
provision  of  this  part,  the  Administrator 
may  rafuss  to  accept  thoee  di^    , 
analysee.  eto.,  as  the  official  data  J 
pewint  rateetiat  or  sdNuisswn  or 
further  infunatton. 

27.  Section  t&fm-M  of  Subpart  A  is 
amended  by  revising  psragraphs 
(a)(3)(i).  mm.  >Bd  (cMl).  to  reed  as 
follows: 


(a)  •  •  * 

(3)(i)  Whenever  the  Ateinietrator 
coodacts  a  test  on  a  test  vehicle,  the 
results  of  that  test  shaH.  unless 
subswipsnrty  hwahdated  by  dm    | 
AihiiiiiiftiitWi  ccmpriee  the  official  data 
for  the  veUcie  at  the  prescribed  test 
point  and  the  mannfactnrar's  data  far 
that  preecribed  test  point  shall  not  be 
iimiil  In  ilsdiimiiilini  i  <»iii|iliaiirri  with 
emission  standards  (or  faadly  eaiiseioa 
limits,  as  appropriate). 


(3Ki)  Whenever  the  Administrator 
conducts  a  test  on  a  test  engine  the 
results  of  that  test  unless  subsequently 
invalidated  by  the  Adaiinistrator,  shall 
comprise  the  official  data  for  the  en^ne 
at  that  prescribed  test  point  and  the 
manufacturer's  data  for  that  prescribed 
test  point  shall  not  be  used  in 
determining  compliance  writh  emission 
standards  (or  family  emission  limits,  as 
apprq;«iate). 


(c)tl)  Paragraph  (c)  of  diis  secden 
appUes  to  gasoline-fueled  mid  methanol- 
fueled  heavy-duty  vehicles. 

•        •        •        •        • 

2a  A  new  section  861)80-30  is  added 
to  Subpart  A.  to  read  as  follows: 


fM.090-30    CertWcaMeft 

(a)(l)(i)  It  after  a  review  of  dm  test 
reports  and  data  sobmitted  by  the 
manufacturer,  data  derived  from  any 
inspection  carried  out  under  §  a&07ft- 
7(c).  and  any  other  pertinent  data  or 
informatioB,  the  Administrator 
determines  that  a  test  vehicle(>)  (oc  test 
engine(8))  Bieet(s)  the  requirements  of 
the  Act  and  of  tliis  subpart  he  will  iasoe 
a  certificate  of  oonfonnaty  with  reepect 
to  such  vehicle(s)  (or  engiBe(s))  except 
in  cases  covered  fay  paragraphs  (a)(l)(ii) 
and  (i^  of  this  section. 

(ii)  Gasoline-fueled  and  methanol- 
fueled  heavy-duty  vehicles,  if,  after  e 
review  of  die  stalement(s)  of  compliance 
submitted  by  the  manufacturer  under 
S  86.090-23(b)(4)  and  any  odier  potinoit 
data  or  information,  the  Administrator 
determines  that  the  requirements  of  die 
Act  and  this  subpart  have  been  met  he 
will  issue  one  certificate  of  conformity 
per  manufacturer  with  respect  to  the 
evaporative  emission  faniO]r(s)  covered 
by  such  statementfs)  except  in  cases 
covered  by  paragraph  (c)  of  this  section. 

(2)  Such  certificate  will  be  issued  for 
such  period  not  to  exceed  one  model 
year  as  the  Administrator  may 
determine  and  upon  such  terms  as  ha 
may  deem  necessary  or  appropriate  to 
assure  that  any  new  motor  vehicle  (or 
new  motor  vehicle  engine)  covered  by 
the  certificate  wiD  meet  the 
requirements  of  the  Act  and  of  this  part 

(SKi)  One  such  certificate  wdl  be 
issued  for  each  ei^bie  baiily.  For 
gasoltoa-fueled  and  saethaaol-fueled 
light-chity  vehicles  and  l^bt-<faity  trucks, 
one  sudi  certificate  will  be  issued  lot 
each  eagine  family  evaporative  emission 
family  combination. 

(A)  Li^ttduty  nbides.  Each 
certificate  will  certify  compliance  adth 
no  more  than  one  set  of  standards  (or 
family  emissinn  limits,  as  appropriate). 

(B)  U^t-daty  tracks.  Badi  certificate 
will  certify  coiq>Banee  with  no  more 
than  one  set  of  standards  (or  family 
emission  limits,  as  appropriate),  except 
for  low-altitude  standards  and  hi^ 
altitude  standards.  The  certificate  shall 
stete  diat  it  covers  vriiides  sold  or 
delivered  to  an  oltiniate  purchaser  for 
principal  use  at  a  designated  hi^- 
altitude  location  ordy  tf  dte  veUde 
conforms  in  ail  material  respects  to  the 
design  specifications  that  apply  to  du>se 
vehicles  described  in  die  a^lication  for 
certification  at  high  altitude. 

(ii)  For  gasoline-fueled  and  methanol- 
fueled  heavy-duty  vehicles,  one  such 
certificate  will  be  issued  fat  each 
manufacturer  and  will  certify 
compliance  for  those  vehicles  previous^ 
identified  in  that  manufactorer's 


8tatement(s}  of  compliance  as  required 
in  S  86J»a-23(b)(4)  (i)  and  (U). 

(iii)  For  diesel  light-duty  vdiicles  and 
light-duty  trucks  included  in  the 
particulate  averaging  prograsn.  the 
manufacturer  may  at  any  time  during 
production  elect  to  diange  the  level  of 
any  family  particulate  emission  limit  by 
demonstrating  conqiliance  with  the  new 
limit  as  described  in  ||  8e.000-28(a)(^ 
and  8e.Q00-28(bM5Xi).  New  certificates 
issued  und»  thk  paragraph  wiM  be 
applicable  only  for  veUdes  produced 
subsequent  to  the  date  oi  issuance. 

(iv)  For  light-duty  trucks  included  in 
the  ^IOs  avoapng  pro-am.  the 
manufacturer  nmy  at  any  time  during 
production  dect  to  change  the  levd  <rf 
any  family  NO>  emisswn  limit  by 
demonstrating  compliance  with  die  new 
limit  as  described  in  {  86,a»-28(bXSMii)- 
New  certificates  issued  under  tUs 
paragraph  will  be  applicable  only  for 
vehicks  produced  subsequent  to  die  day 
of  issue. 

(4Xi)  The  adinstBMBt  <*  auKUficatiaa 
of  any  h^-duty  truck  in  accordance 
with  instructions  provided  by  the 
manufacturer  far  the  altilude  wlMee  the 
vehide  is  principally  ased  wiM  not  be 
considered  a  violatioii  of  sactton 
203(a)(3)  of  dn  Qean  Air  Act 

(ii)  A  vfcdation  of  sectloB  203(a)(1)  of 
the  Clean  Air  Act  occurs  when  a 
manafadnrw  seUs  or  defivers  to  en 
ultimate  purchaser  aiqr  Bght-dnty 
vehide  or  Sglit-duty  truck,  sat^ect  to  the 
regulations  under  the  Act  undw  Biqr  of 
the  comfitiens  ^>eciBed  ki  die 
remainder  of  this  paragraph. 

(A)  When  a  ii|^-dnty  vehide  or  ligh^- 
duty  trade  is  not  configured  to  meet 
hi^i-alutude  requirements: 

(/)  At  a  designated  in9'*altitude 
location,  unless  sudi  manufacturer  has 
reason  to  bdieve  that  such  vehide  wiH 
not  be  sold  to  an  ultimate  pordiaser  for 
prindpal  use  at  a  designated  fai^- 
altitode  location;  or 

(2)  At  a  location  odier  dian  a 
designated  higb-ahitude  location,  when 
such  manufacturer  has  reason  to  believe 
that  such  motor  vehide  wiD  be  sold  to 
an  ultimate  purchaser  for  prindpal  use 
at  a  designated  high-ahitade  location. 

(B)  When  a  light-duty  vehide  is  not 
configured  to  meet  low-altitude 
requirements,  as  provided  in  S  88.087- 
8(1): 

[1)  At  a  designated  low-altitude 
location,  unless  such  manufacturer  has 
reason  to  believe  that  such  vehide  will 
not  be  sold  to  an  ultimate  purchaser  for 
prindpal  use  at  a  designated  low- 
altitude  location:  or 

(2)  At  a  location  odm  than  a 
designated  low-altitude  location,  wdien 
such  manufacturer  has  reason  to  bdieve 


diet  such  antorvuhidawffi  be  sold  la 


an 

at  a  desi^mted  lawnMlude  loDatien. 

(iil)  A  inanulactui  ei  sfaafl  be  deemed 
to  have  reason  to  believe  that  a  Hgbt- 
duty  vehicle  tint  has  been  exempted 
from  compliance  with  emission 
standards  at  hi^  altitude,  or  a  U^- 
duty  truck  windi  is  not  configured  to 
meet  high-aititude  requiremente,  will  not 
be  sold  to  an  ultimate  purchaser  for 
principal  use  at  a  desi^iated  high- 
ahitade  location  if  the  manufacturerhas 
inflimnedits  dealers  and  field 
representatives  about  the  terms  of  these 
hig^-altitade  regulations,  has  not  caused 
the  improper  sale  itself,  and  has  taken 
reasonable  action  which  shall  indude, 
but  not  be  limited  to,  either  paragraph 
(a)(4)(iii)  (A)  or  (B).  and  (a)(4)(iu)(q  of 
this  section: 

(A)  Requiring  dealers  in  designated 
high-altitude  locations  to  submit  written 
statements  to  the  manufacturar  si^ied 
by  the  ultimate  putchasor  that  a  vehide 
which  is  not  configured  to  meet  high- 
altitude  requiremoite  will  not  be  osad- 
principaily  at  a  designated  high-altitude 
location,'  requiring  dealers  in  counties 
contiguous  to  designated  high-altitude 
locations  to  sulmit  written  statemeate 
to  the  manufacbirer,  signed  fary  the 
ultimate  putdiaser  who  repreaeate  to 
the  deakar  in  the  norraal  course  of 
business  that  he  or  she  resides  in  a 
designated  hi^i-altitode  locatton.  that  a 
vehide  which  ie  not  configured  to  ateet 
high-altituda  requirements  will  not  be 
used  principaUy  at  a  designated  bigh- 
altitade  location:  and  for  each  sale  or 
deliveiy  of  Seete  of  ten  or  more  such 
vehicles  in  a  hi^-eltitade  location  or  in 
coimties  contiguous  to  high-altitude 
locations,  requiring  either  the  selling 
dealer  or  the  delivering  deeler  to  st^bmit 
written  statements  to  the  amnufacturer, 
signed  by  the  ultimate  purchaser  who 
represeate  to  the  dealer  in  the  normal 
course  of  business  that  he  or  she  resides 
in  a  designated  faig^i-eltitude  location, 
that  a  vehide  which  is  not  configured  to 
meet  hi^altitade  requirements  will  not 
be  used  principally  at  a  designated  high- 
altitude  location.  In  addition,  tiie 
manufacturer  will  make  available  to 
EPA.  upon  reasonable  written  request 
(but  not  more  frequendy  than  quarterly, 
unless  EPA  has  demonstrated  tiiat  it  has 
substantial  reason  to  believe  tiiat  an 
impropwiy  configured  vdiide  has  been 
sold),  sain,  warranty,  or  other 
information  pertaining  to  sales  of 
vehides  by  the  dealers  described  above 
maintained  by  the  manufacturer  in  the 
normal  course  of  business  relating  to  the 
altitude  configuration  of  vehides  and 
the  locations  of  ultimate  purdiasers;  or 


(B)  Implementing  a  system  wfaidi 
monitors  factory  orders  of  low-altitude 
vehides  by  high-ahitade  dealers,  or 
through  odier  means,  identifies  dealers 
that  may  hav*  sold  or  delivered  a 
vehide  not  configured  to  meet  the  hi^- 
altitade  requirements  to  an  ultimate 
purchaser  for  princ^>al  use  at  a 
designated  hi^Hdtttude  location;  and 
makkig  such  tofonnation  available  to 
EPA  upon  reasonable  written  request 
(but  not  more  frequendy  than  quarterly, 
unless  EPA  has  demonstrated  that  it  has 
substantial  reason  to  believe  diet  an 
improperiy  configured  vehide  he«  been 
sold);  and 

[C]  Within  a  reasonable  time  aiter 
receiving  written  notice  fiom  EPA  or  a 
state  or  local  government  agency  that  a 
dealer  may  have  improperly  sold  or 
delivered  a  vehicie  not  configured  to 
meet  the  hi^-altitude  requirements  to 
an  ultimate  purchaser  residing  in  a 
designated  high-altitade  location,  or 
based  on  information  obtained  pursuant 
to  paragraph  (a)(4)(iii)  of  this  section 
that  a  dealer  may  have  improperly  sold 
or  delivered  a  significant  number  of 
such  vehides  to  ultimate  purchasers  so 
residing,  reminding  the  dealer  in  writing 
of  the  requirementa  of  these  regulations, 
and,  where  appropriate,  warning  the 
dealer  that  sale  by  the  dealer  of  vehides 
not  configured  to  meet  high-altitade 
requirements  may  be  contrary  to  the 
terms  of  its  franchise  agreement  with 
the  manufacturer  and  the  dealer 
certification  requirements  of  S  85.2108  of 
this  chapter. 

(iv)  A  manufacturar  shall  be  deemed 
to  have  reason  to  bebeve  that  a  li^(- 
duty  vehicle  which  has  been  exempted 
bom  compliance  with  emission 
standards  at  low-altitade,  as  provided  in 
S  86.090  8(i),  will  not  be  sold  to  an 
ultimate  purchaser  for  prindpal  use  at  a 
designated  low-altitade  location  if  the 
manufacturer  has  informed  its  dealers 
and  field  representatives  about  the 
terms  of  these  high-altitade  regulations, 
has  not  caused  the  improper  sale  itselt 
and  has  taken  reasonable  action  which 
shall  indude,  but  not  be  Umited  to, 
either  paragraph  (a)(4](iv)  (A)  or  (B),  and 
(a)(4)(iv](C)  of  diis  section: 

(A)  Requiring  dealers  in  designated 
low-altitade  locations  to  submit  written 
statements  to  the  manufacturer  signed 
by  the  ultimate  purchaser  that  a  vehide 
which  is  not  configured  to  met  low- 
altitade  requirements  will  not  be  used 
principally  at  a  desi^ated  low-altitade 
location;  requiring  dealers  in  counties 
contiguous  to  designated  low-altitade 
locations  to  submit  written  statements 
to  the  manufacturer,  signed  by  die 
ultimate  purchaser  i^^o  represents  to 
the  dealer  in  the  normal  course  of 
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business  that  he  or  she  resides  in  a 
designated  low-altitade  location,  that  a 
vehide  which  is  not  configured  to  meet 
low-altitude  requirements  wUl  not  be 
used  principaQy  at  a  designated  low- 
altitude  location;  and  for  each  sale  or 
delivery  of  fleets  of  tan  or  more  such 
vehides  in  a  low-altitade  location  or  in 
counties  contiguous  to  low-altitade 
locations,  requiring  either  the  selling 
dealer  or  the  delivering  dealer  to  submit 
written  statements  to  the  manufacturer, 
signed  by  the  ultimate  purchaser  who 
representa  to  the  dealer  in  the  normal 
course  of  business  that  he  or  she  resides 
in  a  designated  low-altitade  location, 
that  a  vehicle  which  is  not  configured  to 
meet  low-altitude  requirements  will  not 
be  used  principally  at  a  designated  low- 
altitade  locatioa  In  addition,  the 
manufacturer  will  make  available  to 
EPA,  upon  reasonable  tvritten  request 
(but  not  more  frequenUy  than  quarterly, 
unless  EPA  has  demonstrated  that  it  has 
substantial  reason  to  believe  that  an 
improperly  configured  vehide  has  been 
sold),  sales,  warranty,  or  other 
information  pertaining  to  sales  of 
vehicles  by  tiie  dealers  described  above 
maintained  by  the  manufactarer  in  the 
normal  course  of  business  relating  to  the 
altitade  configuration  of  vehicles  and 
the  locations  of  ultimate  purchasers;  or 

(B)  Implementing  a  system  which 
monitors  factory  orders  of  high-altitade 
vehides  by  low-altitade  dealers,  or 
through  other  means,  identifies  dealers 
that  may  have  sold  or  delivered  a 
vehicle  not  configured  to  meet  the  low- 
altitude  requirements  to  an  ultimate 
purchaser  for  principal  use  at  a 
designated  low-altitade  location;  and 
makhig  such  information  available  to 
EPA  upon  reasonable  written  request 
(but  not  more  faequentiy  than  quarteriy, 
unless  EPA  has  demonstrated  that  it  has 
substantial  reason  to  believe  that  an 
improperly  configured  vehicle  has  been 
sold);  and 

(C)  Within  a  reasonable  time  after 
receiving  written  notice  from  EPA  or  a 
state  or  local  government  agency  that  a 
dealer  may  have  improperly  sold  or 
delivered  a  vehide  not  configured  to 
meet  the  low-altitade  requirements  to  an 
ultimate  purchaser  residing  in  a 
designated  low-altitude  location,  or 
based  on  information  obtained  pursuant 
to  paragraph  (a)(4j(iv}  of  this  section 
that  a  dealer  may  have  improperly  sold 
or  delivered  a  significant  number  of 
such  vehicles  to  ultimate  purchasers  so 
residing,  reminding  the  dealer  in  writing 
of  the  requirements  of  these  regulations, 
and  where  appropriate,  warning  the 
dealer  that  sale  Iqr  the  dealer  of  vehides 
not  configured  to  meet  low-altitade 
requirementa  may  be  contrary  to  the 
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tarms  of  its  franchiia  agraement  with 
the  mani^cturer  aod  £e  dealer 
certiflcation  raqtiimnenU  of  i  85^06  of 
this  chapter. 

(5)(i)  For  the  purpose  of  paragrq>h  (a) 
of  this  section,  a  "designated  high- 
altitude  location"  is  any  county  which 
has  substantially  all  of  its  area  located 
above  1.219  meters  (4,000  feet]  and: 

(A)  Requested  an  extension  past  the 
attainment  date  of  December  31, 1982. 
for  compliance  «vith  either  the  National 
Ambient  Air  Quality  Standards  for 
carbon  monoxide  or  osone,  as  indicated 
in  Part  52  (Approval  and  Promulgation 
of  Implementation  Plans)  of  this  title;  or 

(B)  Is  the  same  state  as  a  county 
designated  as  a  high-altitude  location 
according  to  paragraph  (a)(5)(i)(A)  of 
this  section. 

(ii)  The  designated  high-altitude 
locations  deHned  in  paragraph  (aH5)(i) 
of  this  section  are  listed  below: 


StataofColocMio 

AdwM 

KitCaraon 

AlaaoM 

Laka 

Anpabo* 

La  Plata  . 

ArdmkU 

Larimar 

g^)^^^^^^f 

LaaAnlmaa 

OMflM 

iJlWMllw 

ObKfwam 

Maaa 

OMrCrMk 

kfinaral 

COMiM 

MofTat 

CiMlilla 

Montanima 

Oowky 

MoniroM 

Omm 

Mofgan 

IMla 

Otaro 

PmiII 

Oway 

Dolom 

Patk 

DOI«lM 

PitUn 

Easl. 

Puablo 

BIlMft 

RioBlaoco 

BPMO 

RioGnada 

PtHKMl 

Routt 

GtftMd 

Sagnacfaa 

GUpta 

San|waB 

Craad 

SanMiiMl 

GwuiiMa 

SuUBlt 

HliMdak 

Tallar 

HMifwo 

WaaUt^toB 

lackMB 

Wald 

laffenon 

State  of  Nevada 

CanoaQty 

Ljm 

DoogUa 

Mlnaral 

Dko 

Ny« 

Bimmlda 

Pardiii* 

Bimka 

Stony 

Humboldt 

Waahoa 

Landar 

WhitaPfaia 

Lincoln 

SutaoTNewMexioo 

BernaUUo 

McKinley 

CatToo 

SanUPa 

Cotfax 

Otero 

Cuiry 

Rio  Arriba 

Sandoval 

Rooaevalt 

DeBaca 

Sandoval 

Grant 

San  Joan 

Mora 

SaaMignal 

Cuadahpa 

Siaira 

Harding 

Hidalgo 

Taoa 

Uaooin 

TomDOt 

Lea  Alamoa 

UnioB 

Luna 

ValMida 

Stele  of  Utah 

Baavar 

Moiyni 

BoxBldar 

Piilt 

Cadw 

Meh 

Carbon 

SaltUke 

Daggett 

San  |uan 

Davia 

Sanpela 

Ducheana 

Sevier 

Emery 

Summit 

Garfield 

Tooele 

Grand 

Uintah 

Iron 

Utah 

Juab 

Waaatch 

Kane 

Wayne 

Millard 

Weber 

(iii)  For  the  purpose  of  paragraph  (a) 
of  this  section,  a  "designated  low- 
altitude  location"  is  any  county  which 
has  substantially  all  of  its  area  located 
below  1,219  meters  (4,000  feet). 

(iv)  The  designated  low-altitude 
locations  so  defined  include  all  counties 
in  the  United  States  which  are  not  listed 
in  either  paragraph  (a)(5](ii)  of  this 
section  or  in  the  list  below: 


Steteof  Arixooa 

Apache 

Navaio 

Cochiie 

Yavapai 

Coconino 

Steteoflddw 

Bannock 

PtankUa 

Bear  Laka 

Fremoot 

Mnglmii 

lefferaon 

Blaine 

l.«mhl 

Bonneville 

Madiaoo 

Butte 

Minidoka 

flamaa 

Oneida 

Caribo« 

POWtf 

Caaata 

Tetoa 

dark 

Valley 

Qiater 

State  of  Mooteaa 

Beaveriiead 

Meagher 

Deer  Lodge 

Park 

Gallatin 

PowsU 

lefferaon 

Silver  Bow 

MthBaaia 

Wheatland 

Madiaoa 

State  of  Nefatadta 

BanmfT 

Kimball 

Cheyenne 

8io«x 

Stet^ofOrafOD 

Harney 

Laka 

Klamath 

Steteof  Texas 

Jeff  Davia 

Puhmt 

Hudapeth 

State  of  Wyaaing 

All>any 

Natrona 

Campbell 

Niobrara 

Carbon 

Park 

Platte 

Pramont 

Sublette 

Coahen 

Sweetwater 

Hot  Spring* 

Teton 

)ohn«on 

UinU 

Laramie 

Waahakia 

Lincoln 

Waaton 

(6)  Catalyst-equipped  vehicles, 
otherwise  covered  by  a  certificate, 
which  are  driven  outside  the  United 


States,  Canada,  and  Mexico  will  be 
presumed  to  have  been  operated  on 
leaded  gasoline  resulting  in  deactivation 
of  the  catalysts.  If  these  vehicles  are 
imported  or  offered  for  importation 
without  retrofit  of  the  catalyst,  they  will 
be  considered  not  to  be  within  the 
coverage  of  the  certificate  imless 
included  in  a  catalyst  control  program 
operated  by  a  manufactiuer  or  a  United 
States  Government  agency  and 
approved  by  the  Administrator. 

(7)  For  incomplete  light-duty  trucks,  a 
certificate  covers  only  those  new  motor 
vehicles  which,  when  completed  by 
having  the  primary  load-carrying  device 
or  container  attached,  conform  to  the 
maximum  curb  weight  and  frontal  area 
limitations  described  in  the  application 
for  certification  as  required  in  S  86.090- 
21(d). 

(8)  For  heavy-duty  engines,  a 
cert^cate  covers  only  those  new  motor 
vehicle  engines  installed  in  heavy-duty 
vehicles  which  conform  to  the  minimum 
gross  vehicle  wei^t  rating,  curb  weight, 
or  frontal  area  lii^tations  for  heavy- 
duty  vehicles  described  in  9  86.082-2. 

(9)  For  incomplete  gasoline-fueled  and 
methanol-fueled  heavy-duty  vehicles  a 
certificate  covers  only  those  new  motor 
vehicles  which,  when  completed, 
conform  to  the  nominal  maximiun  fuel 
tank  capacity  limitations  as  described  in 
the  application  for  certification  as 
required  in  1 86i)80-21(e). 

(10)  For  diesel  light-duty  vehicles  and 
diesel  light-duty  truck  families  whidi 
are  included  in  a  particulate  averaging 
program,  the  manufacturer's  production- 
weij^ted  average  of  the  particulate 
emission  limits  of  all  en^e  families  in  a 
participating  class  or  classes  shall  not 
exceed  the  applicable  diesel  particulate 
standard,  or  the  composite  particulate 
standard  defined  in  S  86.090-2.  as 
appropriate,  at  the  end  of  the  model 
year,  as  determined  in  accordance  with 
40  CFR  Part  86.  The  certificate  shall  be 
void  ab  initio  for  those  vehicles  causing 
any  exceedance  of  the  particulate 
standard. 

(11)  For  light-duty  truck  families 
which  are  included  in  the  NO.  averaging 
program,  the  manufacturer's  production 
weij^ted  average  of  the  NO,  emission 
limits  of  all  such  engine  families  shall 
not  exceed  the  applicable  light-duty 
truck  NO,  standard,  or  the  composite 
NO,  standard  defined  in  $  86.068-2,  as 
appropriate,  at  the  end  of  the  model 
year,  as  determined  in  accordance  with 
40  CFR  Part  86.  The  certificate  shall  be 
void  ab  initio  for  those  vehicles  causing 
any  exceedance  of  the  NO,  standard 

(b)(1)  The  Administrator  will 
determine  whether  a  vehicle  (or  engine) 
covered  by  the  applicafion  complies 


with  api^ieable  standarda^iar  feady 
enission  ihnfis.  as  appropriatef  by 
observing  the  fblltwriagwiaieushlpat 

(i)  Light-duly  FcMdWiL  (A)  The 
danbilHy<-dBta  vehfidsM  sslaeted  onder 
{  8e<6iO-3l(cKl)9)  shaft  rapfesent  all 
vehtdes  of  ft*  same  eagtiae  system 
combination. 

(B)  The  emjssien-data  vriddefs) 
selected  mder  »  8SJ)80-24(b)tI)  ^ 
throu^  (iv)  shall  wptesent  dS  Tefaicles 
of  the  same  engine-systen  combination 
as  appUcable. 

(C)  The  emission-data  vehicle(^ 
sriected  aider  |  SftflSB^M^NlMvB)  (A) 
and  (B)  ritail  represent  afl  vehidesof 
the  same  evaporattve  coatrol  system 
within  the  evaporative  Esaiily. 

(ii)  Light-duty  tracks.  (A)  The 
emission-data  vehicte(s)  selected  tmder 
{  86J)90-24(bHl)(U)r  than  represent  all 
veUdes  of  the  suae  engine-qrstrai 
combination  as  applicable. 

(B)  The  emission-data  vehidefi^ 
selected  under  §  86.a80-24(l^)(vii)  (A) 
and  (B)  shall  represent  all  vehides  of 
the  same  evaporative  control  system 
within  the  evaporative  femily. 

(QThe  emission-data  vdiidefs) 
selected  under  S  a8.0B0-24(b)(l)fv)  shdl 
represent  all  vehides  of  the  sane 
engine-system  combination  as 
applicable. 

(D)  The  emission-data  vehide{s} 
selected  under  §  86.090-Z4(bMlKviii) 
shaU  represent  all  vdiides  (rf  the  same 
evaporative  control  system  within  the 
evaporative  emission  family,  as 
applicable. 

(iii)  Heavy  duty  amines.  (A)  An  Otto- 
cycle  emission-data  test  engine  selected 
under  S  8e.0B0-2i(b)(2)(W)  shall 
represent  aU  engtaes  hi  the  s«ne  frimiy 
erf  d»s  same  engine  dispfocanent- 
exhaust  einiseion  control  system 
combination. 

(B)  An  Otto-cyde  emission-data  test 
engine  selected  imtier  i  86.080- 
24(b)(2)^  shall  represent  all  engmes  in 
the  same  engine  family  of  the  same 
engine  displacement-exhaust  emission 
control  system  combination. 

(C)  A  diesel  emission-data  test  engine 
selected  under  9  86.000-24(b)(3Hii)  shaU 
represent  all  engines  in  the  same  engine 
system  combination. 

(D)  A  diesel  emission-data  test  en^ne 
selected  under  9  8e.a90-24(b)(3)(iii)  riiall 
represent  all  engines  of  that  emission 
control  system  at  the  rated  fuel  delivery 
of  the  test  engine. 

(iv)  Gosoline-fueied  and  methanol- 
fueled  heavy-duty  vehicles.  A  statement 
of  compUance  submitted  under  9  88.080- 
23(b)(4)  (i)  or  (ii)  sh^  represent  all 
vehicles  in  the  same  evaporative 
emission  family-evaporative  emission 
contnri  system  oombteation. 


(Q  The  AdmiiiisltatDr  will  proceed  as 
in  paragraph  (a^  of  this  section  with 
respect  to  the  vehides  (or  engines) 
belonging  to  an  engine  family  or  engine 
combination  (as  appKcaU^,  aO  of  which 
comply  with  afl  applicable  standards  (or 
fasaily  emisaian  Emits,  as  appropriate). 

(3)  ff,  after  a  review  of  the  test  reports 
and  data  submitted  by  the  mantifactnrer, 
data  derived  fitnn  any  additional  testing 
conducted  pursuant  to  9  WJOM-TO,  data 
or  iBfonnattoa  tierived  from  any 
inspection  carried  oat  under  9  86i)7B- 
7(c)  or  any  other  pertinent  data  or 
information,  the  Aihniiiistrator 
determines  that  one  or  more  test 
vehides  (or  test  engines)  of  the 
colification  test  fleet  do  not  meet 
applicable  standards  (or  family  emission 
liniits.  as  appropriate),  he  will  notify  the 
manufacturer  in  writing,  setting  fortii  the 
basis  for  his  determination.  Within  30 
days  following  receipt  of  the 
notification,  the  manufacturer  may  - 
request  a  hearing  on  the  Administrator's 
detemrination.  "Ilie  request  diall  be  in 
writing,  signed  by  an  aotiiorized 
representative  of  the  manufacturer  and 
shall  indude  a  statement  specifying  the 
manufacturer's  objections  to  the 
Administrator's  determination  and  data 
in  support  of  such  objections.  If,  after  a 
review  of  the  request  and  supporting 
data,  the  AdminMrator  finds  that  the 
request  raises  a  substantial  factual 
issue,  he  shall  pnmde  the  manufa<:turer 
a  hearing  in  accordance  with  9  86.078-6 
with  respect  to  such  issue. 

(4)  For  light-duty  vehides  and  li^t- 
duty  trudcs  die  manufacturer  may,  at  its 
option,  proceed  with  any  of  die 
following  alternatives  with  respect  to  an 
emission-data  vehide  determined  not  in 
compliance  with  all  appHcable 
standards  (or  fondly  emission  limits,  as 
appropriate)  for  which  it  was  tested 

(i)  Request  a  hearing  under  9  88.078-6: 
or 

(ii)  Remove  the  veUde  configuration 
(or  evaporative  vehide  configuratitni  as 
applicable)  wdiidi  failed,  from  his 
appHcation: 

(A)  If  the  failed  vehicle  was  tested  for 
compliance  with  exhaust  emission 
standards  (or  family  emission  limits,  as 
appropriate]  only:  The  Administrator 
may  select  in  place  of  the  failed  vehide. 
in  accordance  with  the  selection  criteria 
employed  in  sdecting  the  failed  vdiide, 
a  new  emission-data  vehide  to  be  tested 
for  radiatist  emission  compliant^  only. 

(B)  If  the  failed  vehicle  was  tested  for 
compliance  with  both  exhaust  and 
evaporative  emission  standards:  The 
Administrator  may  seletit,  in  place  of  the 
failed  vehide,  in  accordmce  with  the 
selection  criteriis  employed  in  selecting 
the  failed  vehide,  a  new  emission-data 
vehide  wMdi  will  be  tested  for 


compUance  with  both  exhaust  and 
evaporative  emission  standards.  If  one 
vehide  cannot  be  selected  in 
accordance  with  the  selection  criteria 
employed  in  selecting  the  failed  vehide. 
then  two  vehides  may  be  selected  (i.e.. 
one  vehide  to  satisfy  the  exhaust 
emission  vehide  sdection  criteria  and 
one  vehide  to  satisfy  the  evaporative 
emission  vehicle  selection  criteria).  The 
vehicle  selected  to  satisfy  the  exhaust 
emission  vehicle  selection  criteria  %vill 
be  tested  for  compliance  twith  exhaust 
emission  standards  only.  The  vehide 
selected  to  satisfy  the  evaporative 
emission  vehicle  selection  criteria  will 
be  tested  for  compUance  with  both 
exhaust  and  evaporative  emission 
standards:  or 

(iii)  Remove  the  vehide  configuration 
(or  evaporative  vehicle  configuration,  as 
applicable)  which  failed  from  the  . 
appUcation  and  add  a  vehide 
oonfiguration(s)  (or  evaporative  vehide 
coiifiguration(s),  as  applicable]  not 
previously  listed.  The  Administrator 
may  require,  if  applicable,  that  the  failed 
veldde  be  modified  to  the  new  angina 
code  (or  evaporative  emission  code,  as 
applicable)  and  demonstrate  by  testing 
that  it  meets  appUcable  standards  (or 
family  emission  limits,  as  appropriate) 
for  which  it  was  originally  tested.  In 
addition,  the  Administrator  may  select, 
in  accordance  with  the  vehide  selection 
criteria  given  in  9  86J)90-24(b),  a  new 
emission-data  vehicle  or  vehicles.  The 
vehides  selected  to  satisfy  the  exhaust 
emission  vehide  selection  criteria  will 
be  tested  for  compUance  with  exhaust 
emission  standards  (or  family  emission 
limits,  as  appropriate]  only.  The  vehicles 
selected  to  satisfy  the  evaporative 
emission  vehide  selection  criteria  wiU 
be  tested  for  compUance  with  both 
exhaust  and  evaporative  emission 
standards  (or  family  emisuon  limits,  as 
appropriate);  or 

(iv)  Correct  a  component  or  system 
malfunction  and  show  that  with  a 
correctly  functioning  system  or 
component  the  foiled  vehide  meets 
applicable  standards  (or  family  emission 
Umits,  as  appropriate)  for  which  it  was 
originally  tested.  The  Administrator  may 
require  a  new  emission-data  vehicle,  of 
identical  vehide  configtiration  (or 
evaporative  vehicle  configtiration.  as 
applicable)  to  the  failed  vehicle,  to  be 
operated  and  tested  for  compliance  with 
the  appUcable  standards  (or  family 
emission  Umits,  as  appropriate)  for 
which  the  failed  vehicle  was  originally 
tested. 

(5)  For  heavy-dufy  engines  the 
manufacturer  may,  at  his  option, 
proceed  with  any  of  the  following 
alternatives  with  respect  to  any  engine 
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fuBUrrapcMCDtsd  by  a  test  tngine(s) 
determload  not  in  compliance  with 
•ppIicabU  standarda: 

(i)  Ra<itte«t  a  hearing  under  i  8M78-A; 
or 

(ii)  Delete  from  the  application  for 
certiJBcation  the  engines  represented  by 
the  failing  test  engine.  (Engines  so 
deleted  may  be  included  in  a  later 
request  for  certification  under  1 86.079- 
32.)  The  Administrator  may  then  select 
in  place  of  each  failing  en^ne  an 
alternative  engine  chosen  in  accordance 
with  selection  criteria  employed  in 
selecting  the  engine  that  failed:  or 

(Ui)  Modify  the  test  engine  and 
demonstrate  by  testing  that  it  meets 
applicable  standards.  Another  engine 
whidi  is  in  all  material  respects  £e 
same  as  the  first  engine,  as  modified 
may  then  be  operated  and  tested  in 
accordance  «vith  applicable  test 
procedures. 

(6)  If  the  manufacturer  does  not 
request  a  hearing  or  present  the  required 
data  under  paragraph  (b)(4)  or  (b)(5)  of 
this  section  (as  applicable),  the 
Administrator  wUl  deny  certification. 

(c)(1)  Notwlthstandiz^  the  fact  that 
any  certification  vehicle(s)  (or 
certification  engine(s))  may  comply  with 
other  provisions  of  this  subpart  the 
Administrator  may  withhold  or  deny  the 
issuance  of  a  certificate  of  conformity 
(or  suspend  or  revoke  any  such 
certificate  which  has  been  iaaaed)  with 
respect  to  any  such  vefaicle(s)  or 
en^ne(s))  i£ 

(i)  The  manufacturer  submits  false  or 
incomplete  information  in  his 
apoilication  for  certification  thereof, 

(ii)  Hie  manufacturer  renders 
inaccurate  any  test  data  which  he 
submits  pertaloing  thereto  or  otherwise 
drcnmvents  the  intent  of  the  Act,  or  of 
this  part  with  respect  to  such  vehicle  (or 
engine); 

5U)  Any  EPA  Enforcement  Officer  is 
draied  access  on  the  terms  specified  in 
I  aiXn~7{c)  to  any  fsdUty  or  portion 
diereof  which  contains  any  of  the 
following:  , 

(A)  The  vehicle  (or  engine); 

(B)  Any  components  used  or  ' 
considered  for  use  in  its  modification  or 
boildiq)  into  a  certification  vehicle  (or 
certification  engine); 

(Q  Any  production  vehicle  (or 
production  engine)  which  is  or  will  be 
claimed  by  the  munfacturer  to  be 
covered  by  the  certificatr. 

(D)  Any  step  in  the  construction  of  a 
vehicle  (or  engine)  described  in 
paragraph  (c)(iii)(C)  of  this  section: 

(E)  Any  records,  documents,  reports, 
or  histories  required  bv  this  part  to  be 
kept  concerning  aiw  of  the  abovr, 

(iv)  Any  EPA  Bnioroement  Officer  is 
(IfHiied  "reasonable  assistance"  (as 


defined  in  i  MJ)78-7(c))  in  examining 
any  of  the  Items  Mated  in  paragraph 
(c)(l)(lil)  of  tills  section. 

(2)  The  sanctions  of  vvithholding. 
denying,  revoking,  or  suspending  of  a 
certificate  may  be  imposed  for  the 
reasons  in  paragraph  (c)(1)  (i).  (ii),  (iii). 
or  (iv)  of  this  section  only  when  the 
infraction  is  substantial. 

(3)  In  any  case  in  which  a 
manufacturer  knowingly  submits  false 
or  inaccurate  information  or  knowingly 
renders  inaccurate  or  invalid  any  test 
data  or  commits  any  other  fraudulent 
acts  and  such  acts  contribute 
substantially  to  the  Administrator's 
decision  to  issue  a  certificate  of 
conformity,  the  Administrator  may  deem 
sudh  certificate  void  ab  initio. 

(4)  In  any  case  in  which  certification 
of  a  vehicle  (or  engine)  is  proposed  to  be 
withheld,  doiied,  revoked,  or  suspended 
under  paragraph  (c)(1)  (iii)  or  (iv)  of  this 
section,  and  in  which  the  Administrator 
has  presented  to  the  manufacturer 
involved,  reasonable  evidence  that  a 
violation  of  {  8e.078-7(c)  in  fact 
occurred,  the  manufacturer,  if  he  wishes 
to  contend  that,  even  thou^  the 
violation  occurred,  the  vehicle  (or 
engine)  in  question  was  not  involved  in 
the  violation  to  a  degree  that  would 
warrant  withholding,  denial,  revocation, 
or  suspension  of  certification  under 
eitiier  paragraph  (c)(1)  (ill)  or  (iv)  of  tiiis 
section,  shsJl  have  tlie  burden  of 
establishhig  that  contoition  to  the 
satisfaction  of  the  Administrator. 

(5)  Any  revocation  or  suspension  of 
certffication  under  paragraph  (cHl)  of 
this  section  shall: 

(i)  Be  made  only  after  die 
manufacturer  concerned  has  been 
ofiined  an  opportunity  for  a  hearing 
conducted  in  accordance  with  1 86.078-6 
hereofi 

(ii)  Extend  no  further  tikan  to  forbid 
the  introduction  into  commerce  of 
vehicles  (or  engines)  previoaaly  covered 
by  die  certification  wrtildi  are  still  in  die 
hands  of  die  manoiactnrer.  except  in 
cases  of  sodi  fraud  or  other  misconduct 
as  makes  die  certification  invalid  ab 
initio. 

(6)  The  manufacturer  may  request  in 
the  form  and  manner  qiedned  in 
paragrafrfi  (bK3)  of  this  section  that  any 
determination  made  by  the 
Administrator  under  paragraph  (cMl)  of 
this  section  to  widilKrid  or  dray 
certification  be  reviewed  in  a  haaring 
conducted  in  accordance  with  1 86.07^- 
6.  If  the  Administrator  finds,  after  a 
review  of  the  request  and  supporting 
data,  that  the  request  raises  a 
substantial  factual  issue,  he  will  grant 
the  request  with  respect  to  such  issue. 

(d)(1)  For  light  duty  vehicles. 
Notwithstanding  the  fact  that  any 


vehicle  configuration  or  ragine  family 
may  be  covered  tqr  a  valid  outstanding 
certificate  (rfconfotmity.  the 
Administrator  may  woMfeoA  such 
outstanding  certificate  of  conformity  in 
whole  or  in  part  with  respect  to  such 
vehicle  configuration  or  engine  family  i£ 

(i)  The  manufocturer  refuses  to 
comply  with  the  provisions  of  a  test 
order  issued  by  tiie  Administrator 
pursuant  to  1 86.603;  or 

(ii)  The  manufacturer  refuses  to 
comply  with  any  of  the  requirements  of 
S  86.603:  or 

(iii)  The  manufacturer  submits  false  or 
incomplete  information  in  any  report  or 
information  provided  pursuant  to  the 
requirements  of  \  86.608;  or 

(iv)  The  manufacturer  renders 
inaccurate  any  test  data  wdiich  he 
submits  pursuant  to  S  86.609;  or 

(v)  Any  EPA  Enforcement  Officer  is 
denied  the  opportunity  to  conduct 
activities  related  to  entry  and  access  as 
authorized  in  1 86.606  of  this  part  and  in 
a  warrant  or  court  order  presented  to 
tiie  manufacturer  or  the  party  in  charge 
of  a  facility  in  question;  or 

(vi)  EPA  Enforcement  Officers  are 
unable  to  conduct  activities  related  to 
entry  and  access  or  to  obtain 
"reasonable  assistance"  as  autiiorized 
in  1 86.606  of  this  part  because  a 
manufacturer  has  located  its  facility  in  a 
foreign  jurisdiction  where  local  law 
prohibits  those  activities;  or 

(vii)  The  manufacturer  refuses  to  or  in 
fact  does  not  comply  with  1 86.604(a), 
86M6, 86^07. 86.808,  or  8&6ia 

(2)  The  sanction  of  suspending  a 
certiBcate  may  not  be  inqioeed  for  the 
reasons  in  paragraph  (dKl)  (1).  (ii),  or 
(vU)  of  this  section  where  tbJB  refusal  is 
catued  by  conditioiis  and  circumstances 
outside  the  control  of  the  manufacturer 
whidi  render  it  impossible  to  comply 
wldi  those  reqniremrats. 

(3)  The  sanction  of  suspending  a 
certificate  may  be  inqiosed  for  tne 
reasons  In  paragraph  (dXl)  (ill),  (Iv),  or 
(v)  of  this  section  onfy  when  die 
infraction  is  substantial 

(4)  In  any  case  in  which  a 
manufacturer  knowingly  submitted  false 
or  inaccurate  infnmation  or  knowingly 
rendered  inaccurate  any  test  data  or 
committed  any  other  fraudulent  acts, 
and  such  acts  contributedaubstantially 
to  the  Administrator's  original  decision 
not  to  suspend  or  revoke  a  certificate  of 
conformity  in  whole  or  in  part,  the 
Administrator  may  deem  such 
cotificate  void  from  the  date  of  such 
fraudulent  act 

(5)  In  any  case  in  ni^ch  certification 
of  a  vehicle  is  pnqiosed  to  be  suspended 
under  paragraph  (dHlKv)  of  this  section 
and  in  whidi  die  Aifaidnistrator  has 


presented  to  the  mamrfKturer  involved 
reasonable  evidence  that  a  violation  of 
1 86.806  in  fact  oocmred,  tf  the 
manufecturer  wishes  to  content  that 
altfaoo^  the  vMation  occurred,  die 
vdiide  configuration  or  engine  family  in 
question  was  not  involved  in  die 
violation  to  a  degree  that  would  warrant 
suspension  of  certification  under 
paragraph  (dXlXv)  of  this  section,  the 
man^acturer  shall  have  die  burden  of 
establishing  die  contention  to  the 
satisfaction  of  die  Administrator. 

(6)  Any  suspension  of  certification 
under  paragraph  (dMl)  of  this  section 
shall 

(i)  Be  made  only  after  the 
manufiBCturer  concerned  has  been 
offered  an  oppratunity  for  a  hearing 
conducted  in  accordance  with  {  86.614; 
and 

(ii)  Not  apply  to  vehides  no  longer  in 
the  hands  of  the  manufacturer. 

(7)  Any  voiding  of  a  certificate  of 
conformity  under  paragrairii  (d)(4)  of 
this  section  will  be  made  only  after  the 
manufacturer  concerned  has  been 
offered  an  opportunify  for  a  hearing 
conducted  in  accordance  with  §  86.614. 

(e)  For  light-duty  trucks  and  heavy' 
duty  engines.  (1)  Notwithstanding  the 
fact  that  any  vehide  configuration  or 
engine  family  may  be  covned  by  a  valid 
outstanding  certificate  of  conformity,  the 
AdministratM'  may  suspend  sudi 
outstanding  certificate  of  conformity  in 
whole  or  in  part  with  respect  to  such 
vehide  or  engine  configuration  or  engine 
family  i£ 

(i)  The  manufacturer  refuses  to 
conqily  widi  the  provisions  of  a  test 
order  issued  by  die  Administrator 
pursuant  to  1 86.1003;  or 

(il)  Tile  manufacturer  refuses  to 
comply  widi  any  of  the  requirements  of 
S  86.1003;  or 

(iii)  Tiie  manufacturer  submits  false  or 
incomplete  information  in  any  report  or 
infumation  i»v>vided  pursuant  to  die 
requirements  of  1 88.1008;  or 

(iv)  The  manufacturer  renders 
inaccurate  any  test  data  submitted 
pursuant  to  §  86.1000;  or 

(v)  Any  EPA  Enforcement  Officer  is 
denied  the  opportunity  to  conduct 
activities  related  to  entry  and  access  as 
authorized  in  i  86.1006  of  this  part  and 
in  a  warrant  or  court  order  presented  to 
tiie  manufacturer  or  die  party  in  charge 
of  a  facility  in  questions  or 

(vi)  EPA  Enforcement  Officers  are 
unable  to  conduct  activities  related  to 
entry  and  access  as  authorized  in 
S  86.1006  of  this  part  because  a 
manufacturer  has  located  a  fadlity  in  a 
foreign  jurisdiction  where  local  law 
prohibits  those  activities:  or 

(vii)  The  manufacturer  refuses  to  or  in 
fact  does  not  comply  with  die 


requirenwnts  at  H  8e.l004(a).  86.1005. 
86.1007, 86.1008. 86.10ia  86.1011,  or 
86.1013. 

(2)  The  sanction  of  suspending  a 
certiBcate  may  not  be  impoeed  for  the 
reasons  in  paragraphs  (e)(1)  (i),  (ii).  or 
(vii)  of  tills  section  where  such  refiisal  or 
deidal  is  caused  by  nmditions  and 
drcumstances  outside  the  control  of  the 
manufacturer  which  renders  it 
impossible  to  comply  widi  those 
requirements.  Such  conditions  and 
drcumstances  shall  indude.  but  are  not 
limited  to,  any  uncontrollable  factors 
which  result  in  die  temporary 
unavailability  of  equipment  and 
personnel  needed  to  conduct  the 
required  tests,  sudi  as  equipment 
breakdown  or  failure  or  illness  of 
personnel  but  shall  not  indude  failure 
of  the  manufacturers  to  adequately  plan 
for  and  provide  the  equipment  and 
personnel  needed  to  conduct  tests.  The 
manufacturer  will  bear  the  burden  of 
establishing  die  presence  of  the 
conditions  and  circumstances  required 
by  this  paragraph. 

(3)  The  sanction  of  suspending  a 
certfficate  may  be  imposed  for  the 
reascms  outlined  in  paragraph  (e)(1)  (iii), 
(iv),  or  (v)  of  tiiis  section  oidy  when  die 
infraction  is  substantial 

(4)  In  any  case  in  w^ch  a 
manufacturer  knowingly  submitted  false 
or  inaccurate  information  or  knowingly 
rendered  inaccurate  any  test  data  or 
committed  any  other  fraudulent  acts, 
and  sudi  acts  contributed  substantially 
to  the  Administrator's  original  dedsion 
not  to  suspend  or  revoke  a  certificate  of 
conformity  in  whole  or  in  part  the 
Administrator  may  deem  such 
certificate  void,  from  the  date  of  such 
fraudulent  act 

(5)  In  any  case  in  which  certification 
of  a  light-duty  truck  or  heavy-duty 
engine  is  pnqxwed  to  be  suspended 
under  paragraph  (e)(lHv)  of  this  section 
and  in  «vhich  die  Administrator  has 
presented  to  the  manufacturer  involved 
reasonable  evidence  that  a  violation  of 
§  86.1006  in  fad  occurred,  if  die 
manufacturer  wishes  to  contend  that 
although  the  violation  occurred,  the 
vehide  or  engine  configuration  or  engine 
family  in  question  was  not  involved  in 
the  violation  to  a  degree  that  would 
warrant  suspension  of  certification 
under  paragraph  (e)(l)(v)  of  this  section, 
he  shall  have  die  burden  of  establishing 
that  contention  to  the  satisfaction  of  the 
Administrator. 

(6)  Any  suspension  of  certification 
under  paragraph  (e)(1)  of  this  section 
shaU: 

(i)  Be  made  only  after  the 
manufacturer  concerned  has  been 
offered  an  opportunity  for  a  hearing 


conducted  in  accordance  with  i  86.1014. 
and 

(ii)  Not  apply  to  vehides  or  engines  no 
longer  in  the  hands  of  the  manufacturer. 

(7)  Any  voiding  of  a  certificate  of 
conformify  under  paragraph  (eH4)  of  this 
section  shall  be  made  only  after  tiie 
manufacturer  concerned  has  been 
offered  an  opportunity  for  a  hearing 
conducted  in  accordance  with  S  86.1014. 

29.  Section  86J)01-30  of  Subpart  A  is 
amended  by  revising  paragraphs 
(a)(l)(ii).  {a)(3)(i).  (a)(3)(ii).  (a)(9).  (b)(1). 
(b)(3),  (b)(4)  introductory  text 
(b)(4)(U)(A).  {bK4)(iii).  (bK4)(iv).  (dMD 
through  (d)(6)  and  adding  (dH7)  to  read 
as  follows: 

986JM1-80   CertflcaBow. 

(«)••• 

(!)*•• 

(ii)  Gasoline-fueled  and  methanol- 
fueled  heavy-duty  vehicles,  it  after  a 
review  of  the  stateinent(s)  of  compliance 
submitted  by  the  manufacturer  under 
S  86.0ei-23(b)(4)  and  any  other  pertinent 
data  or  information,  the  Administrator 
detennines  that  the  requirements  of  the 
Act  and  this  subpart  have  been  met  he ' 
will  issue  one  certificate  of  conformity 
per  manufacturer  with  reelect  to  the 
evaporative  emission  family(s)  covered 
by  such  statement(8)  except  in  cases 
covered  by  paragrai^  (c)  of  this  section. 

(3)(i)  One  such  certificate  will  be 
issued  for  each  engine  family.  For 
gasoline-fueled  and  medianol  fueled 
light-duty  vehicles  and  li^t-duty  trucks, 
one  such  certificate  wiU  be  issued  for 
each  engine  family  evaporative  emission 
family  combination. 

(A)  Light-duty  vehicles.  Each 
certificate  will  certify  compliance  with 
no  more  than  one  set  of  standards  (or 
family  emission  limits,  as  appropriate). 

(B)  Light-duty  trucks.  Each  certificate 
wUl  certify  compliance  with  no  more 
than  one  set  of  standards  (or  family 
emission  limits,  as  appn^riate).  except 
for  low-aititude  standards  and  high 
altitude  standards.  The  certificate  shall 
state  that  it  covers  vehides  sold  or 
delivered  to  an  ultimate  purchaser  for 
prindpal  use  at  a  designated  high- 
altitude  location  only  if  the  vehide 
conforms  in  all  material  respects  to  the 
design  spedfications  that  apply  to  those 
vehicles  described  in  the  application  for 
certification  at  high  altitude. 

(ii)  For  gasoline-fueled  and  methanol 
fueled  heavy-  dufy  vehides.  one  such 
certificate  will  be  issued  for  each 
manufacturer  and  ivill  certify 
compUance  for  those  vehides  previously 
identified  in  that  manufacturer's 
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•Uteinent(s)  of  compHanns  as  laquited 
in  f  8e.091-23(b)(4)  (i]  and  (ii). 
*        •        •        *        • 

(a)  Far  incomplete  gssoIias-Aitled  and 
methanol-fiMled  heavy-duty  vehicles  a 
certificate  coven  only  those  new  motor 
vehicles  which,  when  completed, 
conform  to  the  nominal  maximum  fiiel 
tanlc  capacity  limitations  as  described  in 
the  appUcation  for  certification  as 
required  fai  9  86.091-Z1(e]. 


(bUl]  The  Administrator  will 
determine  whether  a  vehicle  (or  engine) 
covered  by  the  application  complies 
with  spplicable  standards  (or  famfly 
emission  hmits,  as  appropriate)  by 
observing  the  following  relationships: 

(0  Light-duty  vehidta.  (A)  The 
durability  data  vehicle(fl)  selected  under 
S  86.0go-24(c](l)(!]  shall  represent  all 
vehicles  of  the  same  engine  system 
combination. 

(B)  The  emission  data  vehidets) 
selected  under  i  86.090-24(b)tl)  (ti) 
throng  (iv)  shall  represent  aD  vehicles 
of  the  same  engine-system  combination 
as  api^icable. 

(C)  The  emission-data  vehicle(s) 
selected  under  1 80.090-24(b)(1)(v^  (A) 
and  (B)  shaB  represent  all  vehicles  oif 
the  same  evaporative  control  system 
within  the  evaporative  family.   1 

(U)  Light-duty  trvcAs.  (A)  The  I 
emission-dsta  vehicfefs)  selected  under 
t  8e.0eo-24(b)(l)(U),  shall  represent  all 
vehicles  d  the  ssose  iiagine  system 
combination  as  epiiikaoie. 

(B)  The  maissioa-date  vefaide(*) 
selected  ender  I  aaiM9-M0>Kl)(vtt)  (A) 
and  (B)  shall  lepreseat  all  viUdes  of 
the  sane  evaporathpe  ooatrol  system 
writhin  the  evaporative  faaily. 

(C)  The  amiasioo-date  vdiicte(s) 
selected  uadar  |  MilBO-atCbKlXv)  shaU 
represent  all  v^ides  of  the  saoe 
engiae-systeas  combinatioa  as 
spplicable. 

(D)  The  emissioo-date  vehicle!^ 
selected  under  I  Ma)8fr-34(b)(l|viii) 
shall  represent  all  vehicles  of  tl»  same 
evsporative  control  system  within  the 
evepocative  emission  family,  sa 
applicable.  ' 

(m}Htavy-duty  engines.  (A)  An  Otto- 
cyde  emisskm-date  test  sa^ne  selected 
under  I  aBi)00-24(b)(2Hiv)  shall 
represent  all  engines  in  the  sasae  family 
of  the  saaia  tngftie  displaceuMnt- 
exhaust  smtesinn  oontrel  system 
combination. 

CB)  An  Otto-cyde  emission-data  test 
engine  selected  under  i  I&080- 
24(b)(2}(iiil  shaU  lepresent  att  engines  in 
the  same  engine  faafly  of  the  same 
ei^ine  displacement-exhaust  emission 
control  system  combination. 


(C)  A  diesel  ewisaina  date  test  enaine 
selected  uadar  |  «jOOOn24(b)(4(ii)  shaM 
represent  sD  engines  in  the  same  n^na- 
system  combination. 

(D)  A  diesel  emission-data  test  engine 
selected  under  1 8B.Q0O-24(bU3)(iii)  shall 
represent  all  engines  of  that  emission 
control  system  at  the  rated  fiiel  deBvery 
of  the  test  engine. 

fivj  Caaoliae-fiieled  and  methanol- 
fueJed  heavy-duty  vehicles.  A  statement 
of  compliance  submitted  under  1 88.091- 
23(b)(4)  P)  or  (U)  shall  represent  aD 
vehicles  in  the  same  evaporative 
emission  family-evaporative  emission 
control  system  combination. 
***** 

(3)  If,  after  a  review  of  the  test  reporta 
and  data  submitted  by  the  manufJacturer, 
data  derived  from  any  additional  testing 
conducted  pursuant  to  (  86.001-29,  data 
or  information  derived  &om  any 
inspection  carried  out  under  S  86^)78- 
7(c)  or  any  other  pertinent  data  or 
information,  the  Administrator 
determines  that  one  or  more  test 
vehides  (or  test  engines)  of  the 
certification  test  fleet  do  not  meet 
applicable  standards  (or  temily  emission 
limits,  as  appropriate),  he  will  notify  the 
manufacturer  in  writing,  setting  forth  the 
basis  for  his  determination.  Witliin  30 
days  following  receipt  of  the 
notification,  the  mamifacturer  may 
request  a  hearing  on  the  Aihninistrator's 
determination,  "^e  request  shall  be  in 
writing,  signed  by  an  authorized 
representative  of  the  oianufecturec  and 
shaU  taictude  a  statement  sped^ng  the 
manufiacturer's  obfections  to  the 
Administrator's  determination  and  data 
in  support  of  such  ob|ectIons.  It  after  a 
review  of  the  request  and  supporting 
data,  the  Administrator  finds  that  the 
request  raises  a  substantial  factual 
issue,  he  shall  provide  the  mamifacturer 
a  hearing  in  accordance  with  S  86i)78-6 
with  respect  to  such  issue. 

(4)  For  light-duty  vehides  and  D^t- 
duty  trucks  die  manUhcturer  may,  at  its 
option,  proceed  with  any  of  the 
following  ahematlves  with  respect  to  an 
emission-data  vehide  determined  not  in 
compliance  with  all  applicable 
standards  (or  fismily  emission  Bmits,  as 
appropriate)  for  which  it  was  tested: 

(ii)  •  •  • 

(A)  ff  the  {sHed  vehicle  was  tested  for 
compUance  with  exhaust  emissinn 
standards  (or  fiamlly  emission  limits,  aa 
appropriate)  only:  The  Administrator 
may  select,  in  place  of  the  failed  vehide. 
in  accordance  with  the  selection  criteria 
employed  in  selecting  the  failed  vehicle, 
a  new  emission-data  vehide  to  be  tested 
for  exhaust  emission  compBance  only. 


(iii)  Ramove  tha  vehicle  onafigaratioa 
(or  evaporative  wehidacnafigMration.  as 
applicable)  which  feilad  frvas  tke 
appUcatioa  aad  add  a  vehicle 
configuratioB(s)  (or  evaporative  vdiide 
configuration(s).  as  ai^iicable}  not 
previously  listed.  The  Administrator 
may  require,  if  appiicable.  that  the  failed 
vehide  be  modified  to  the  new  engine 
code  (or  evaporative  emission  code,  as 
applicable)  and  demonstrate  by  testing 
that  it  meete  applicable  standards  (er 
family  emission  limits,  as  appcefaiate) 
for  which  it  was  originally  tested.  In 
additiott.  the  Administrstor  may  select, 
in  accordance  with  the  vehide  selection 
criteria  given  in  S  86i)90-M(b),  a  new 
emission-data  vehide  or  vehides.  The 
vehicles  selected  to  satisfy  the  exhaust 
emission  vehicle  selection  criteria  will 
be  tested  for  compliance  with  exhaust 
emissioB  stsadards  (or  faiaily  emission 
limits,  as  appropriate)  only.  The  veMcles 
selected  to  satisfy  the  evsporative 
emission  vehicle  selection  criteria  wiD 
be  tested  for  compliaace  with  botfi 
exhaust  and  evaporative  eoiission 
standards  (or  feraily  ewlssioa  limits,  as 
appropriate^  or 

(iv)  CorreGt  a  component  or  system 
malfunction  and  show  thst  with  a 
correctly  fanctioning  system  or 
component  the  failed  vehide  meete 
apinicabfe  standards  (or  fEnmly  emission 
limite.  as  appropriate)  for  wfaidi  it  was 
originaOy  tested.  The  ArfmintKifwtnr  may 
require  a  new  emission-date  vehide.  of 
identical  vehicle  oonngurMtion  (or 
evaporative  vehide  configuration,  as 
applicable)  to  the  fafled  vehicle,  to  be 
operated  and  tested  for  compliance  with 
the  applicable  standards  (or  fomify 
emission  limits,  as  appropriate)  for 
which  the  foiled  vehide  was  originaDy 

tested. 

•       •       •       •       • 

Cd)  •  •  • 

(!)••• 

(v)  Any  EPA  Enforcement  Officer  is 
denied  the  opportunify  to  conduct 
activities  related  to  entry  and  access  as 
authorized  in  S  80.809  of  this  part  and  in 
a  warrant  or  court  order  preeented  to 
the  manufacturer  or  the  party  in  charge 
of  a  fadlify  in  question;  or 

(vi)  EPA  Eofbrcesaent  Officers  are 
unable  to  conduct  activities  related  to 
entry  and  access  or  to  obtain 
"reasonable  assistance"  as  aathcsized 
in  1 86.606  of  dris  part  because  a 
manufacturer  has  located  ite  fadlify  in  a 
foreign  jurisdiction  where  local  law 
prohibito  those  activities;  or 

(vii)  The  manufacturer  refuses  to  or  in 
fad  does  not  comply  with  ||  86M44a), 
86.605. 86.607. 86.608w  cr  86.6ia 

(2)  The  sanction  of  suspending  a 
certificate  may  not  be  iaapoeed  for  the 


I  bi  paragraph  (dXlMi).  (ii).  or 
(vii)  of  dds  section  adiere  die  refasal  is 
caused  by  conditions  and  drcnmstances 
outside  the  control  of  die  manufocturer 
wddch  render  it  impossible  to  comply 
widi  those  requirements. 

(3)  The  sanction  of  suspending  a 
certificate  may  be  imposed  for  tte 
reasons  in  paragraph  (d)(l)(iii).  (iv),  or 
(v)  of  this  section  only  vriien  me 
infraction  is  substantial 

(5)  In  any  case  in  which  certification 
of  a  vehide  is  proposed  to  be  suspended 
under  paragraph  (d)(l)(v)  of  tills  section 
and  in  whidi  die  Administrator  has 
presented  to  the  manufacturer  involved 
reasonable  evidence  that  a  violation  of 
§  86.606  in  fad  occurred,  if  the 
manufocturer  wishes  to  cont«id  that, 
although  tiie  violation  occurred,  the 
vehicle  configuration  or  engine  family  in 
question  was  not  involved  in  the 
violation  to  a  degree  tiiat  would  warrant 
suspension  of  ccnrtification  under 
paragraph  (d)(l)(v)  of  this  section,  the 
manufacturer  shall  have  the  burden  of 
esteblishing  the  contention  to  the 
satisfaction  of  the  Administrator. 

(6)  •  •  • 

(i)  Be  made  only  after  the 
manufacturer  omcemed  has  been 
offered  an  opportunify  for  a  hearing 
conducted  in  accordance  with  §  86.814: 

and 

•       •       •       •       • 

(7)  Any  voiding  of  a  certificate  df 
conformify  under  paragraph  (d)(4)  of 
this  section  will  be  made  onfy  after  the 
manufacturer  concerned  has  been 
offered  an  opportunify  for  a  hearing 
conducted  in  accordance  witii  S  86.614. 

30.  A  new  S  86.000-35  is  added  to 
Subpart  A,  to  read  as  follows: 

S  864)90-35   Labslng. 

(a)  The  manufacturer  of  any  motor 
vehide  (or  motor  vehide  engine)  subject 
to  the  applicable  emission  standards 
(and  family  emission  limite.  as 
appropriate)  of  this  subpart,  shall  at  the 
time  of  manufacture,  affix  a  permanent 
legible  label  of  the  type  and  in  the 
manner  described  below,  containing  the 
information  hereinafter  provided,  to  all 
production  models  of  such  vehicles  (or 
engines)  available  for  sale  to  the  public 
and  covered  by  a  certificate  of 
conformify  under  S  88.090->30(a). 

(1)  Light-duty  vehides.  (i)  A 
permanent,  legible  label  shall  be  affixed 
in  a  readily  visible  position  in  the  engine 
compartment. 

(ii)  The  label  shall  be  affixed  by  the 
vehicle  manufacturer  who  has  been 
issued  the  certificate  of  conformity  for 
such  vehide  in  such  a  manner  that  it 


cannot  be  removed  witiiout  destroying 
or  defodng  dw  labd.  The  label  shall  not 
be  affixed  to  any  equipment  which  is 
easify  deteched  from  such  vehide. 

(Ui)The  label  shall  contain  the 
foUowlng  information  lettered  in  the 
English  language  in  block  letters  and 
numerals,  whidi  shall  be  of  a  color  that 
contraste  with  die  background  of  the 
label 

(A)  The  label  heading:  Vehicles 
Einission  Control  Information: 

(B)  Full  corporate  name  and 
trademaik  of  manufacturer 

(C)  Engine  diqilacement  (in  cubic 
inches),  engine  family  identffication  and 
evaporative  family  identification: 

(D)  Engine  tune-up  specifications  and 
adjustmento.  as  recommended  by  the 
manufacturer  in  accordance  with  the 
applicable  emission  standards  (or  family 
einission  limits,  as  appn^iriate), 
induding  but  not  limited  to  idle 
speed(s).  ignition  timing,  the  idle  air-foel 
mixture  setting  procedure  and  value 
[e.g.,  idle  CX).  idle  air-foel  ratio,  idle 
speed  drop),  high  idle  speed,  initial 
injection  timing,  and  valve  lash  (as 
applicable),  as  well  es  other  parameters 
deemed  necessary  by  die  manufacturer. 
These  specifications  should  indicate  the 
proper  transmission  position  during 
tune-up  and  what  accessories  (e.g.,  air 
conditioner),  if  any.  should  be  in 
operation; 

(E)  An  unconditional  stetement  of 
couyiliance  with  the  appropriate  model 
year  U.S.  Environmental  Protection 
Agency  regulations  vriiicfa  apply  to  light 
dufy  vehides; 

(F)  For  vehides  which  are  part  of  the 
diesel  particulate  averagiiig  program, 
tiie  faioily  particulate  emission  limit  to 
which  the  vehide  is  certified: 

(G)  For  vehides  that  have  been 
exempted  from  compliance  with  the 
emission  standard  at  high  altitode.  as 
specified  in  S  86.0e7-8(h); 

[1)  A  highlighted  statement  [e.g.. 
underscored  or  boldface  letters)  that  the 
vehicle  is  certified  to  applicable 
emission  standards  at  low  altitude  only; 

[2]  A  statement  that  the  vehicle's 
unsatisfactory  performance  under  high- 
altitude  conditions  makes  it  unsuitable 
for  principal  use  at  hi^  altitude,  and 

[3]  A  statement  that  the  emission 
performance  warranty  provisions  of  40 
CRF  Part  85,  Subpart  V  do  not  apply 
when  the  vehicle  is  tested  at  high 
altitude,  and 

(H)  For  vehicles  that  have  been 
exempted  from  compliance  with  the 
einission  standards  at  low  altitude,  as 
specified  in  S  86.087-8(i), 

[1]  A  highlighted  statement  [e.g., 
underscored  or  boldface  letters)  that  the 
vehicle  is  certified  to  applicable  - 


emisrion  standards  at  high  altitode  only, 
and 

[2)  A  statement  tiiat  the  emission 
performance  warranfy  provisions  of  40 
CFR  Part  85,  Subpart  V  do  not  apply 
when  the  vehide  is  tested  at  low 
altitode. 

[2)  Light-duty  trucks,  (i)  A  legible, 
permanent  label  shall  be  affixed  <n  a 
readily  visible  position  in  the  engine 
compartment 

(ii)  The  label  shall  be  affixed  by  the 
vehicle  manufacturer  who  has  been 
issued  the  cotificete  of  conformify  for 
such  vehide,  in  such  a  manner  that  it 
cannot  be  removed  without  destroying 
or  defacing  the  label  The  label  shall  not 
be  affixed  to  any  equipment  which  is 
easily  detached  from  such  vehicle. 

(iii)  The  label  shall  contain  the 
following  information  lettered  in  the 
English  language  in  block  letters  and 
numerals,  which  shall  be  of  a  color  that 
contraste  with  the  backgroflnd  of  the 
label. 

(A)  The  label  heading:  Important 
Vehide  Information: 

(B)  Full  corporate  name  and 
trademark  of  manufacturer 

(C)  Engine  displacement  (in  cubic 
inches)  and  engine  family  identification: 

(D)  Engine  tune-up  specifications  and 
adjustmenU,  as  recommended  by  the 
manufacturer  in  accordance  with  the 
applicable  emission  standards  (or  family 
emission  limits,  as  appropriate), 
induding  but  not  limited  to  idle 
speed(8),  ignition  timing,  the  idle  cur-fuel 
mixture  setting  procedure  and  value 
[e.g.,  idle  CO,  idle  air-fuel  ratio,  idle 
speed  drop),  high  idle  speed,  initial 
injection  timing,  and  valve  lash  (as 
applicable),  as  well  as  other  parameters 
deemed  necessary  by  the  manufacturer. 
These  specifications  should  indicate  the 
proper  ^ansmission  position  during 
tune-up  and  what  accessories  [e.g..  air 
conditioner),  if  any.  should  be  in 
operation.  If  adjustments  or 
modifications  to  the  vehicle  are 
necessary  to  insure  compliance  with 
emission  standards  (or  family  emission 
limits,  as  appropriate)  at  either  high  or 
low  altitode.  the  manufacturer  shall 
either  include  the  instructions  for  such 
adjustments  on  the  label  or  indicate  on 
the  label  where  instructions  for  such 
adjustments  may  be  found.  The  label 
shall  indicate  whether  the  engine  tune- 
up  or  adjustment  specifications  are 
applicable  to  high  altitude,  low  altitude 
or  both; 

(E)  The  prominent  statement:  'This 
vehicle  conforms  to  U.S.  EPA 
regulations  applicable  to  19        Model 
Year  New  Light-Duty  Trucks."     - 

(F)  If  the  manufactiu^r  is  provided  an 
alternate  useful-life  period  under  the 
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pnyviaions  of  1 0&aB&-21(f).  lb* 
prominent  ttatement:  "This  vehicle  has 
been  osttiflad  to  aieat  U^  EPA 

strndardafaraossfiil  ItfapatJodd 

years  or mflet  off  opantiaa. 

whichever  oocvs  fint  1^  vahide's 
actual  life  may  vary  depmding  on  its 
■ervioe  applicatioa"  The  BMnnfscturer 
may  alter  this  sUtemsBt  only  to  axpress 
the  assi^Md  alteiMts  asefiil  Uts  iB 
terms  other  than  years  of  miles  (e^ 
hours,  or  miles  only): 

(G)  A  statonsnt.  if  anilicabla.  that  the 
adiustmeals  or  stodificatkiBS  indicated 
on  the  label  are  necesssiy  to  ensure 
emissioa  control  cosqriiance  at  the 
altitude  specified: 

(IQ  A  statsment.  if  applicable,  that  the 
high-allitads  vehicle  was  dasiyiated  or 
modified  for  prindp^  use  at  Ush 
altitude.  Tfaia  statamsat  BMist  be  affixed 
by  the  Buanifsctiinr  at  the  time  of 
assembly  or  by  aay  dsalsr  wbo 
perfotas  the  Ush  altitude  modification 
or  adjustment  prior  to  sale  to  ani 
ultimate  patckasen  ' 

(I)  For  vehicles  that  have  besa 
exempted  from  compUaaoa  with  the 
hi|^-altitude  eniesion  staadatdsi  as 
■pecified  hi  1 8&O0O-O(sK2). 

(J)  A  hi^iyihted  staleawat  (««. 
uwlarscoiad  or  boUfaca  letters)  that  the 
vehids  is  cartifiad  t»  applkaUa 
emission  staodards  at  km  altitade  only, 

(7)  A  statsaiiwil  that  te  vahidsrs 
unsatisfactory  perfataiaBce  under  high- 
altitude  coaditiaaa  Bakes  it  unsaitable 
for  principal  use  at  hi^  altitude,  and 

[3]  A  statsBWBt  diat  the  eausskai 
pCTfonnance  warranty  provlskmB  of  40 
CFR  Part  86^  Sabpart  I  do  not  apidy 
when  the  vehicle  is  teetad  at  high 
altitade;  and 

0)  For  vehidee  which  ate  indadad  in 
the  diesel  particulate  averaging 
prograas.  the  family  particulate  emissioa 
limit  to  which  the  vdikle  is  certified 

(K)  For  vehicles  wdiich  are  iadaded  in 
the  li^t-duty  tnidi  NO.  avaragiag 
program,  the  famfly  NO,  emission  hmit 
to  whkdi  the  vehicle  is  certified. 

(3)  Heavy-duty  eagitma.  (i)  A 
permanent  legible  labd  shall  be  affixed 
to  the  engine  in  a  position  in  wAicfa  it 
will  be  readily  visible  sfter  iastallatioB 
in  As  vehicle. 

(ii)  The  label  shall  be  attached  to  an 
engine  part  necessary  lor  normal  ( 
operation  and  not  norswlly  requiring 
replacement  during  engine  life 

(iii)  The  label  abstt  contain  the 
following  information  lettered  in  the 
English  lawyi^y  in  block  letters  and 
numerals  which  shaH  be  of  a  «^r  that 
contrasts  with  the  backgroond  of  the 
label: 

(A)  The  labd  heeding:  faaportanC 
Engine  Infonaation; 


(B)  Fall  corpocata  aaasa  and 
trademark  of  manafectunr: 

(C)  HE«ine  displacaBient  (in  crirfc 
inches)  and  engine  family  sod  asodei 
designatkms; 

(D)  Dais  of  engkie  ssanaSsctnte 
(moirth  and  year).  The  manufactuer 
may,  ia  ttea  of  induing  die  date  of 
manafscture  on  the  engine  label. 
maintain  a  record  of  the  engine 
manufactare  datea.  The  aianufacturer 
shall  provide  the  date  of  manufactare 
records  to  die  Adanaistratar  upon 
request; 

(E}  Engine  specifications  and 
adjustments  as  recommended  by  the 
manufaetiaer.  These  specifications 
should  taidicate  the  pnHwr  transailsston 
position  during  tumnip  and  what 
accessories  (ft^,  air  conditioner),  if  any. 
should  be  in  operation; 

(F)  For  Otto-cydoenginss  the  labd 
should  incfaale  the  hlle  speed,  ignitian 
timing,  and  the  i(tte  air  fisd  miJdun 
setting  procedare  and  vahia  («:#.  kUe 
CO.  idle  air-fnel  ratkk.  idle  spaed  dkorti 
and  valve  lash; 

(G)  Fte  ifiesel  e^iaes  the  label  skoahl 
indode  die  advertiaad  hp  at  ipas.  iaal 
rata  at  advartiaed  kp  fci  Bn>/atroka^ 
valve  laah.  kiitial  kilectkn  tknta»  and 
idle  speed; 

(H)  The  ptomaneat  stataaKafe  "Thia 
engine  canfonas  to  \J&  BRA  rspilsfiMii 

applicable  to  19 Model  Year  New 

Heavy^Duty  Engmea." 

(I)  If  the  maaaCacturer  is  ptowkied 
with  an  ahsfBoteBsefal-JiCB  period    * 
under  d»  provistoaa  of  I  aaiSfr-Zltf). 
the  prominent  statement  "This  engine 
has  been  certified  to  meet  U.S.  EPA 

standaida  for  a  asefal-kfe  period  of 

milesor hoars  of  operatian, 

whichever  occurs  first  TUa  oagiae's 


actual  life  amy  vary  depending  on  fta 
service  application."  The  manaiartaser 
may  alter  this  statement  only  to  expsass 
the  assigned  alternate  aseful  life  kk 
terms  other  than  miles  or  hours  [e^ 
years,  or  hours  only): 

(J)  For  duae/ ef^ginasL  The  proaBJaent 
statement  "This  engine  has  a  priaiary 
intended  service  application  as  a 

-heavy-duty  engkie."  (The 

primary  intended  service  appUcatkms 
are  light,  oiedium.  mid  heavy,  as  defined 
inS86J»6-2): 

(K)  For  OOo-cych  enginee.  One  of  die 
following  statements,  as  appUcabie: 

(1)  For  engines  certified  to  the 
emission  standards  under  S  MuOSO- 
10(a)(l)(i)  or  §  a6i)e0-10(a)(l)(iii).  dm 
statesMnt  "This  engkie  is  certified  fer 
use  in  all  heavy-daty  vdiidea." 

[2]  For  gasolinc-faeleu  eagiaes 
certified  under  the  ptoviaioas  of 
1 86.090-10(aM3)(i).  die  statesMnt  "TUs 
engine  is  certified  for  use  in  aU  heavy- 


duty  vehides  undsr  die  special 
proviskm  of  40  CFR  a&0e»-10(aM3)U)>" 

(^  For  engkiea  certifiad  to  die 
fmiasinn  standards  of  |  atLflOO- 
10(a)ri)|ii)  or  |  a&OgO-lOtalfDIiv).  the 
statement  "This  engne  is  certified  for 
use  only  in  heavy-duty  vehides  with  a 
gross  vehide  w^gM  ratmg  above  14X100 
lbs." 

(iv)  The  label  may  be  made  up  of  one 
or  more  pieces:  Provided,  that  all  pieces 
are  permanently  attached  to  die  same 
engine  or  vdiicle  part  as  an>licabfe. 

(^i)  Gaeoiine-fiieied  and  methanoi- 
fiuJed  heavy-duty  vehklea.  A 
permanent,  legibfe  labd  shaU  be  afiBxed 
in  a  readily  viiible  position  in  the  engine 
compartment  If  sudi  vehides  do  not 
have  an  engine  compartment  die  label 
required  ki  paragr^iks  (a)(4)  and  (gKl) 
of  this  sectkm  shall  be  affixed  in  a 
readify  visibfe  position  on  Uie  operatos^s 
endosure  or  on  dw  engine. 

(H)  The  labd  shall  be  affixed  by  the 
vehide  manulnctarer  adw  has  been 
issued  die  certificate  of  coofoimity  far 
audi  vehicle,  in  such  a  BMnnsr  that  it 
cannot  be  reoioved  widioat  dsstioyiBg 
or  defacing  the  label  The  labd  riiaO  not 
be  affixed  to  any  equipment  which  is 
easily  detadied  from  such  veMde. 

(iii)  The  labd  diall  contaki  die 
following  information  lettered  in  the 
BfigKsh  langimge  in  Mode  letters  and 
numerals,  which  shall  be  of  a  color  that 
contrasts  with  the  background  of  the 
label 

(AJTbe  label  hea<fii«:  Vehides 
FiiiissiiHi  Control  hfomation; 

(B)  FnD  corporate  name  and 
tradessarfc  of  manuHCtui  ei , 

(Q  Evaporative  femily  identification; 

(D)  The  ip^iirimiiin  nominal  fuel  tank 
capacity  (in  gallons)  for  vdiich  die 
evaporative  control  system  is  certified 
and 

(E)  One  of  the  following,  as 
^propriate: 

(7)  An  unconditional  statement  of 
compliance  with  the  appn^uiate  modd 
year  U.S.  EnviroiUBental  Protection 
Agency  ragulations  whidi  apply  to 
gasoline-fueled  heavy-duty  vehicles. 

(2)  An  anconditiond  statmnoit  of 
complianGe  with  the  appropriate  SMidel 
year  U.S.  Envirooraentd  Ptotectian 
Agency  regulations  which  apply  to 
methanol-fueled  heavy-duty  vehides. 

(b)  The  proviskms  of  this  section  shall 
not  prevent  a  manufectorer  from  also 
recttkig  on  the  labd  that  sm^  vekade  (or 
engine)  conforms  to  any  appHcabfe  state 
emission  standards  for  new  ssolar 
vehides  (or  new  motor  vehide  engines) 
or  any  odier  iafaimatian  that  sacfa 
manufactmer  decam  accesaary  far,  or 
useful  to.  the  proper  operatian  and 


satisfedoiyi 
(orenginet 

(^fl)  The  BMm^cturer  of  eogr  k^- 
duty  vehide  or  HiBhtdBiy  task  aaMad 
to  die  cmissiaw  standarda  jar  faaady 
emissioa  Umitfc  a»  appiapi  iaSs)  af  tfaia 
subpart  shatt.  in  addWan  aad 
subsequent  to  settiag  fordi  thoaa 
statesMnlsonthekibdiaqpdred  h^  the 
Departtnent  of  Tranapottatioa  (DOT) 
pursuant  to  40  CFR  5874.  set  fardi  on 
the  DOT  labd  or  en  an  additiond  labd 
located  in  proximity  to  the  DOT  label 
and  affixed  as  desaibed  in  40  CFR 
567.4(b].  the  following  information  in  the 
English  language,  lettered  in  Mock 
letters  and  numerals  not  hss  than  three 
thirty-seconds  of  an  inch  hi^  of  a  color 
that  contrasts  widi  the  background  of 
die  labeh 

(i)  The  Heading:  "Vefaidb  Emission 
Control  kifbruiutiuR.'* 

(ii)(A)  ForHjgfit  doty  vehtcks,  the 
statement:  '"Ihis  Vehicle  Conforms  to 
U.S.  EPA  Regulations  AppBcabfe  to  19_ 
Model  Year  New  Motor  Vehides." 

(B)  For  light-duty  trucks.  (1)  The 
statement  "This  vdada  maiirma  ts 
U.S.  EPA  Regulations  ApplicaUa  fee  1tk 
Modd  Tesa  New  LighfrCkity  Tkadu;'* 

(2)  II  die  mnaaffartiaii  iapiavided  an 
alternate  usefatkfe  period  under  the 
provisioM  (^  1 8Bi0ae-21|l)v  die 
promineat  statesiait:  "Thia  vdlicfehas 
been  certified  t»  meet  U,&.  EPA 

standards  JM  a  Bsefd  life  pciad  of 

yyaraor milaa  of  rtpeiatinnt 

whichever  ocaica  first  This  vehicle's 
actud  life  may  vary  depeadingonits 
service  application."  The  manufectucer 
may  dter  this  statement  only  to  express 
the  assipied  dternate  usefiil  Be  na 
terms  other  than  years  or  mites  (ej^. 
hoius,  or  mites  o^}. 

(iii)  One  of  die  foffowing  statements, 
as  applicable,  in  letters  ami  nomerals 
not  less  than  six  thirty  setuuds  of  an 
inclr  li^^  and  of  a  corar  that  contrasts 
with  the  baekgronnd  of  the  labet 

(A)  Ftarafi  vehliJes  certified  as  non- 
cataljrst-  equipped.  "NON-CATALYST." 

(B)  Forall  veiudescertnedas 
catdyst-equipped  which  are  iuduued  in 
a  manafactBrers' catalyst  coined 
program  for  wndr  approval  lias  been 
given  by  the  Administrator: 
"CATALYOT-APraOVED  FOR 

iMPOirr." 

(C)  For  all  vehides  certified  as 
catalyst-equipped  w^ch  are  not 
included  in  a  aimiafai  Issai'i  catalyst 
contrdpsi  __ 
qiproed  has  bean  I 
Admkwtsatnr  "CATALYST." 

(2)  In  liea  ei  selecdageidierai  the 
labeli^optiana  ef  par^grapis  (^1)  af 
this  section;.  thamanniaBlBra 
the  infocBBadon  refsisad  by  pasapai 
(c)(lMig)efdusiiitiiatofcelabd 


required  by  pasapaph  (a)af  thi 
The  nqdred  krfasBsatiaa  «ai  be  aet 
forth  in  the  aianner  prescribed  by 
paragraph  (c](l](iii)  of  this  section. 

(d)  Incomplete  light-duty  trucks  or 
incomplete  heavy-duty  vehicles 
optionally  certified  as  light-duty  trucks 
shall  have  the  following  prominent 
statement  printed  on  the  label  required 
by  paragraph  (a)^  of  this  section  in  lieu 
of  the  statement  required  by  paragraph 
(a)(Z)(iii)(E)  of  this  section:  "This  vehide 
conforms  to  U.S.  EPA  regulations 
applicable  to  19 —  Modd  Year  New 
U^-Doty  TVncks  when  completed  at  a 

maximum  curb  weight  of pounds  or 

at  a  maximum  gross  vehicle  weight 

rating  of ponn(b  or  with  a 

maximum  frontal  area  of square 

feet" 

(e)  Incomplete  heavy  duty  vehides 
having  a  poss  vehide  wei^^t  rating  of 
8,500  pounds  or  less  shafl  have  one  of 
the  fdrowing  statements  printed  on  ttie 
label  require}  by  paragr^rii  (a)(3)  of  this 
section  in  lieu  of  tfaa  statement  required 
by  paragraph  fe)(3)(ra)(H>  of  this 
section:  "Tins  engine  conforms  to  U.S. 
EPA  regdatKMB  appfieaMe  to  19— 
Modd  Tear  New  Heavy  Duly  Eagiues 
wnen  instafieu  in  a  veBtcie  oompfsfeu  a* 
a  curv  weipit  of  more  tnan  8^000  puwius 
or  wilb  a  frontal  area  of  greater  tha  46 
square  feet." 

(f)  The  BB^Hdactiaer  of  any 
incompfeto  l|gjM-<fety  vehide  ot  l^rt- 
duty  truck  shaO  nei&f  the  pochaser  of 
such  vdMe  of  any  oa^  weig^  freatol 
areas,  or  gross  vehide  weight  rating 
limitations  affecting  die  emission 
certificate  applicable  to  that  vehicte. 
This  notification  shall  be  transmitted  in 
a  manner  consisteiit  witk  Natiaad 
Highway  Traffic  Safety  Aikniaistration 
Safety  notifi^ratian  lequiteaents 
published  in  48  CFR  Part  568. 

(g)(l)(l)  kicomplete  gasdme-fuded 
heavy^iuty  vehicles  shaD  have  die 
following  prominent  statement  printed 
on  Ae  label  reqpired  in  parag^ph  (a)(4) 
of  this  sectioac  "(Manufacfurer's 
corporate  name)  has  determuaed  that 
this  vehide  conforms  to  U.S.  EPA 
regulations  applicable  to  19 —  Model 
Year  New  Gasoline-Fueled  Heavy-Duty 
Vehides  whea  completed  with  a 
nominaf  fad  tank  eapadty  not  to  exceed 

gallons.  Persona  wishnig  to  eoo 

fiiel  tank  capacity  beyond  die  above 

staSement  fo  the  Mstaaimtrt^oi  that  iw 
hydrocarbon  storage  system  kav  been 
upgraded  accotdiiigto  tkemaiitments 
of  40  cm  8i4eO-35(g)|2).'' 

(ii)  Incompfets  BK*Bael-feekd 
heavy-duty  vdusfes  shall  harva  the 
foIlovMQg  proBBnani  staleamat  priaSsd 
on  tfaa  I  Ai  I  w  ipi  a>  ri.  m  pasagsaph.  (a)H) 
of  this  sectioB  "(MHrafectvcr's 


corporate  name)  baa  detennined  that 
diis  vehide  cssrfoiaH  to  U.S.  EPA 
regulations  applicabfe  to  19 —  Modd 
Year  New  Methanoi-Paeted  Heavy-Duty 
Vehides  when  oompWted  with  a 
nomind  fuel  tank  capacity  not  to  exceed 

gallons.  Persons  wiskiog  to  add  fuel 

tank  eapadty  beyond  the  above 
maximum  arnst  submit  a  written 
statement  to  the  Adarinistrator  that  the 
hydrocarbon  storage  system  has  been 
upgraded  acoordiRg  to  the  requiiements 
of  40  CFR  80i09e-35(g)(2)." 

(2)  Persons  wishing  to  add  fed  tanic 
capacity  bejrond  the  maximmn  specified 
on  the  labd  required  in  paragraph  (g)(1) 
of  this  sectioB  shall: 

(i)  Increase  the  amount  of  fuel  tank 
vapor  storage  material  according  to  the 
following  function: 


(T.VoL  \ 
I 
Max-VoL  / 


Capt^Can 


Where-. 

Capf=final  amount  of  fiiel  tanIc  vapor  storage 

material,  grama. 
Capi=initi8i  amount  of  fbei  tank  vapui 
storage  materiaf,  pan*. 

T.  VoL=tafd  liel  tadi  vokme  of  cMoHMvd 
vehicle  gaMoBB. 

Max.  Vol.  =maxiouiM  fad  tanli  voi«aie  as 
bpeeificd  OR  ike  labd  iev>ired  in 
paragrapli  (gHl)  of  tins  acctiao,  gaOoBa. 

(ii)  Use,  if  applicable,  hosing  for  fud 
vapor  routing  which  is  al  least  as 
impermeable  to  hydrocarbon  vapors  as 
that  used  t^  the  primary  manufacturer. 

(iii)  Use  vapor  storage  msterid  with 
the  same  absorpti've  characteristics  as 
that  used  by  die  primary  manufactuier. 
.   (iv)  Connect  if  applicable,  any  new 
hydrocarbon  storage  device  to  the 
existing  hydrocarbon  storage  device  in 
series  such  that  the  origind 
hydrocarbon  storage  device  is  situated 
between  the  fad  tank  and  the  new 
hydrocarbon  storage  device.  The 
original  hydrocarbon  storage  device 
shall  be  sealed  such  that  vapora  caiviot 
reach  the  atmosphere.  The  devatioa  of 
the  origiod  hyfrocarbao  storage  device 
shall  be  equd  to  es  lower  than  the  new 
hydrocarbon  storage  device. 

(v)  Submit  a  written  statoaeat  to  tka 
Admimatrator  tb»t  paragra^a  (g)(2)(i) 
thiou^  (gX2)tiv)  of  this  section  have 
been  complied  with. 

(3)  If  applicable,  the  Admiiiiatratar 
will  smd  a  return  letter  veri^ring  the 
receipt  of  the  written  statcmsat  required 
in  paragnyh  (^i2}(v)  af  this  section. 

(hKl)  UgkS-dnty  trucks  and  heavy 
duty  engiaea  for  wkse' 
pendiics  are  to  be  paid  ia  acDor 
widi  l8Billl3-V(H  sksH  have  the 
follawiag  iafasmation  printed  on  the 
label  required  in  paragraph  (a)  of  this 
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Mction  or  on  a  aepante  pennanent 
legible  label  in  the  Engiieh  language  and 
located  in  proximity  to  the  label 
required  in  paragraph  (a)  of  this  section. 
The  manufecturer  shall  begin  labding 
production  engines  or  vehicles  within  10 
days  after  the  completion  of  the  PCA. 

(i)  The  statement  *Thie  manufacturer 
of  this  engine/vehicle  wiU  pay  a  penalty 
to  be  allowed  to  introdnoe  it  into 
comnwroe  at  an  amission  level  hi^er 
than  the  applicable  amissioo  standard. 
The  complianoe  level  (or  new  emission 
standard)  for  tfiis  eagfaia/vehide  is 

"  (Tha  manufactnrer  shall  insert 

die  applicable  poUatant  and  oom]4ianc8 
level  caloilated  in  accordance  with 
1 88.1112-87(a).) 

(2)  If  a  manufiictMrar  introduces  an 
enffaie  or  vriiicla  into  commerce  prior  to 
the  compliance  level  detennination  of 
1 8B.llU-87(a).  it  shaU  provide  tfw 
enqgine  or  vefaida  owner  widi  a  label  as 
described  above  to  be  affixed  in  a 
location  in  proximity  to  tfw  label 
required  in  paramph  (a)  of  this  section 
wittiin  30  days  en  diis  completion  of  the 
PCA. 

31.  Sactioo  8&0ei-«  of  Subpart  A  is 
■"t«^M  fay  revising  paragra|riu  (a) 
intRMfoctocy  text  (aXlXm)  (Q  and  (D). 
(aK2Kiii)(D).  (aXSXiii)  (F)  and  (G). 
(aX3Kiii)a)«nd(lC).(aX4Xi). 
(aX4XiiiXE).  (cXl).  (gXl).  •ad  adding 
paragraph  (h)  to  read  as  follows: 


(a)  The  manufacturer  of  any  motor 
vehicle  (or  motor  vehicle  engine)  subject 
to  the  applicable  emission  standards 
(and  family  emission  limits,  as 
appropriate)  of  diis  su^art  shall,  at  the 
time  of  manufacture,  affix  a  permanent 
legible  labd,  of  the  type  and  in  the 
manner  described  below,  containing  the 
information  hereinafter  provided,  to  all 
production  models  of  sudi  vdiides  (or 
engines)  available  for  sale  to  the  public 
and  covisred  by  a  certificate  of 
confonnity  under  1 864)ei-30(a). 

(!)••• 

(iii)  •  •  • 

(C)  Engine  displacement  (in  cubic 
inches),  engine  family  identification  and 
evaporative  family  identification: 

(D)  Engine  tune-up  specifications  and 
ad)ustments.  as  recommended  by  the 
manufacturer  in  accordance  with  the 
applicable  emission  standards  (or  family 
endssion  limits,  as  appropriate),  i 
induding  but  not  limited  to  idle   | 
speed(s).  ignition  timing,  the  idle  air-fuel 
mixture  setting  procedure  and  vabe 
(e«.  idle  CO.  idle  air-fuel  ratio,  idle 
speed  drop),  hi^  idle  speed,  initial 
iniaction  timing,  and  valve  larii  (as 
applicaMa).  as  weH  as  other  parameters 
deemed  necessary  by  tfae-manufacturer.. 
These  specifications  should  indicate  die 


proper  transmission  position  during 
tune-up  and  what  accessories  (e.g..  air 
conditioner),  if  any,  ahould  be  in 
operation; 

•  •       •       •       • 

(2)  •  •  • 
(iii)  •  •  • 

(D)  Engine  tune-up  specifications  and 
adjustments,  as  recommended  by  tiie 
manufacturer  in  accordance  with  the 
applicable  emission  standards  (or  family 
emission  limits,  as  appropriate), 
including  but  not  limited  to  idle 
sp4»Bd(s).  ignUion  timing,  die  idle  air-^uel 
mixture  setting  procedure  and  vahie 
[e^.  idle  CO.  idle  air-fuel  ratio,  idle 
speed  drop),  hi^  idle  qteed.  initial 
Ejection  timing,  and  valve  lash  (as 
applicable),  as  well  as  other  parameters 
deemed  necessary  by  the  manufacturer. 
ThaM  qtedficatioos  should  indicate  tiie 
proper  transmission  position  during 
tune^ip  and  what  accessories  {Ag^  air 
conditioner),  if  any.  should  be  in 
operation.  If  adju^ments  or 
modifications  to  die  vriiide  are 
necessary  to  insure  complianne  with 
emission  standards  (or  family  emiasion 
limits,  as  appropriate)  at  either  hi^  or 
low  altitude,  the  manufacturer  shall 
ddier  indude  the  instructions  for  such 
adjustments  on  the  label,  or  indicate  on 
the  labd  whna  instructions  for  such 
adjustments  may  be  found.  The  label 
shall  indicate  whether  the  engine  tune- 
up  or  adjustment  specifications  are 
applicable  to  high  altitude,  low  altitude 
or  both: 

•  •       •       •       • 

(3)  •  •  • 
(iii)  •  •  • 

(F)  For  Otto-cycle  engines  the  label 
should  include  die  idle  speed,  ignition 
timing,  and  the  idle  air-fuel  mixture 
setting  procedure  and  value  [e^,  idle 
CO.  idUe  air-fuel  ratio,  idle  speed  drop), 
and  valve  lash: 

(G)  For  diesel  engines  die  label  should 
include  the  advertised  hp  at  rpm,  fuel 
rate  at  advertised  hp  in  mm'/stroke. 
valve  lash.  Initial  injection  timing,  and 
idle  speed: 

•  •       •       •       • 

(J)  For  diesel  enginet.  Ilie  prominent 
statement:  This  engine  has  a  primary 
intended  service  application  as  a 

-heavy-duty  engine."  (The 

primary  intended  service  applications 
are  light  medium,  and  heavy,  as  defined 
in  1 804)65-2): 

(K)  For  Otto-cycl»  enginet.  One  of  the 
following  statements,  as  applicable: 

[1)  For  engines  certified  to  the 
emission  standards  of  1 064)01- 

l0(aXlMi)  or  i  0a001-10(aXlXitt).  the 
suteibenfc  This  engine  is  certified  for 
use  in  all  haavy-diiy  vdildes." 


(2)  For  gasoline-fueled  engines 
certtfied  under  the  provisions  of 

1 86.0ei-10(a)(3)(i).  die  statement:  This 
engine  is  certified  for  use  in  all  heavy- 
duty  vehicles  under  the  special 
provision  of  40  CFR  8e4)ei-10(aX3Xi)." 

(3)  For  engines  certified  to  die 
emission  standards  of  {  864)01- 
10(a)(l)(ii)  or  §  864)ei-10(a)(l)(iv).  die 
statement  "This  engine  is  certified  for 
use  only  in  heavy-duty  vehicles  with  a 
gross  vehicle  weight  rating  above  144X)0 

lbs." 

•  ••  i    •       •       • 

(4X1)  GoMoline-fiieled  and  atethanol- 
fiieM  heavy-duty  vehicles.  A 
permanent,  legible  label  shall  be  affixed 
in  a  readily  virible  position  in  the  engine 
compartment  If  sudi  vriiides  do  not 
have  an  engine  coaqMrtment  die  label 
required  in  para^phs  (aX4)  and  (gXl) 
of  this  section  shall  be  affixed  in  a 
readily  visible  position  on  dw  operator's 
endosure  or  on  the  engine. 

•  •       •       •       • 

(iii)  •  •  • 

(E)  One  of  die  following,  as 
appropriate: 

(1)  An  unconditional  statonent  of 
compliance  widi  the  appropriate  modd 
year  U.S.  Environmental  Protection 
Agency  regulations  friiich  apply  to 
gasoline-fueled  heavy-duty  veUdes. 

(2)  An  unconditional  sfatement  of 
compliance  with  die  appropriate  model 
year  U.S.  Environmentid  Protection 
Agency  regulations  which  apply  to 
methanol-fiieled  heavy-duty  vdiides. 

•  •       •       •       • 

(c)(1)  The  manufacturer  of  any  li^t- 
duty  vehide  or  li^t-duty  truck  subject 
to  *he  emission  standards  (or  family 
emission  limits,  as  appropriate)  of  this  . 
subpart  shall  in  addition  and 
sulMequent  to  setting  forth  those 
statements  on  the  label  required  by  the 
Department  of  Tranqtortation  (DOT) 
pursuant  to  40  CFR  5674.  set  forth  on 
the  DOT  label  or  on  an  additiimal  label 
located  in  proximity  to  die  DOT  label 
and  affixed  as  described  in  40  CFR 
567.4(b).  the  following  information  in  die 
Englidi  language,  lettered  in  blodc 
letters  and  numerals  not  less  than  three 
thirty-seconds  of  an  inch  high,  of  a  color 
that  contrasts  with  the  background  of 
dielabek 

(g)(l)(i)  Incomplete  gasdine-fiieled 
heavy-duty  vehicles  shall  have  the 
following  prominent  stetement  printed 
on  die  label  required  in  paragraph  (a)(4) 
of  this  section:  "(Manufacturer's 
corporate  name)  has  determined  that 
diis  vehide  conforms  to  VS.  EPA 
regulations  applicable  to  lflL_  Modal 
Year  New  Gasoline-Fueled  Heavy-Duty 
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Vehicfea 

noaiaal  fuel  teak  capad^  ae(  to  ( 

gallsos  rtasnns  irishhig  tn  ackl  focil 

taakcapaci^  beyond  the  above 
maximim  BMMi  aufaaiift  a  writtao 
statement  to  dia  Adminialrisi  dMl  the 
hydiocaifaoa  stntagw  system  haa  been 
upgyadedarmrdingtotfaai 

of  40  CFR  aaLOOt-asttHa}." 

(ii)Incoi 

heavy-duty  vebidea  shall  have  A» 
following  proaioeat  statesMot  prioted 
on  die  label  EC^HiMd  in  parayaph  |a)H) 
of  this  sectioK  "(MawafartMer's 
corporate  Bane)  haa  deteiauaad  that 
this  vehide  confonns  to  U.S.  EPA 
regulations  ^plicable  to  1ft    Modei 
Year  New  Mathano^Fueied  Haavy^3uty 
Vehides  when  completed  with  a 
nooooai  laei  tent  eapaeity  aet  te  exeeeo 

. gallons.  Persons  vMaag  to  add  fuel 

tank  capacity  beyond  tfta  above 
maximum  muat  sotaait  a  written 
stateaMnI  to  die  Admiaiatiater  dMt  the 
hydrocarbon  I 
upgraded  according  tot 

of  40  CFR  8BJI8l-asM|:^.' 

•        •        •       •       • 

(h)(1)  Lign-dnty  tmcfca  and  heavy- 
duty  en^iee  for  iriiicJi  noneonfemance 
penalties  are  to  be  paid  in  aceord&noe 
widi  S  86.1113-87(b)  shd  have  the 
folkiwing  infonnation  pi  in  ted  or  the 
label  reqeired  in  peragrofh  (a)  of  dtta 
section  or  OR  a  sepemte  peiaiaaeiil 
legible  label  in  die  Ekigiirii  hngnege  and 
located  in  proximity  to  the  label 
reqwed  in  peragrajii  (a)  erf  this  sectioR. 
The  namifactorer  riiaH  begtn  labeling 
production  engHies  or  vehicles  within  10 
days  after  the  completion  of  the  PCA. 

p)  The  statMsentr  The  manafactitm* 
of  this  engine/vehicle  will  pay  a  penalty 
to  be  aMowed  to  Bitrodsce  it  into 
commerce  at  an  emission  level  higher 
than  the  applicable  emission  standard. 
The  compliance  level  (or  new  emission 
standard)  for  this  engine/vehicle  is 

."  (The  manufactorer  shall  insert 

the  applicable  pollutant  and  compliance 
level  calcalated  in  accordance  with 
S  88.111Z-87{a).) 

(2)  If  a  manofacturer  introduces  an 
engine  or  vehicle  into  commerce  prm  to 
the  eoanpliance  level  determination  of 
S  aa.l1iZ-S7\»),  it  shall  provide  the 
engine  or  vehicle  owner  ivith  a  label  as 
described  above  to  be  affixed  in  a 
locatten  in  proxinyty  to  the  labri 
required  in  pai  agiuph  (a)  of  das  section 
witUn  30  day*  of  the  cooiplation  of  dae 
PCA. 

32.  Section  a&104  of  Subpart  B  ia 
amended  by  revising  parapaph  (b).  to 
read  as  JsMowr. 


986^104 


(b)  Ualssa  indfeated  otfaerwtee;  aH 
provisions  in  this  aabpart  apply  to 
petrolean-fntled  and  methamtk-faried 


33.  Section  8&106  a{  Sobpact  B  is 
amended  by  reviaiog  paragraph  (a),  to 
read  as  foUowa: 


§88ki05    aiOuuUuflOii, 


(a)  This  subpart  describes  the 
equipment  required  and  die  procedures 
to  foBow  in  order  to  perform  gaseous 
exhaust  dieael  particulate,  and 
evaporative  emission  tests  on  li^t-duty 
vehicles  and  li^-dnty  trucks,  ^ibpart 
A  sets  forth  testing  requirements  and 
test  intervals  necessary  to  comply  with 
EPA  certffication  procedures. 

34.  A  new  (  86.106-90  is  added  to 
Subpart  B,  to  read  as  follows: 

f86.106-«0    Equlpniant 


(a)  This  subpart  contains  procedures 
for  exhaust  emissions  teste  on 
petroleum-fueled,  and  aiedianot-ftieled 
light-duty  vehieiea  and  Hgftt-doty  trucks, 
and  for  evaporative  euiissioii  testa  on 
gasoline-fueied  and  methanol-fueled 
light-daty  vehideK  and  li^t-dnty  tracks^ 
Certain  itrans  of  eqoqment  are  not 
necessary  for  a  particalar  test  e^ 
ev^KButive  endosorc  when  testing 
diesel  vehides^  Ahemate  sampling 
systems  may  be  used  if  shown  to  yield 
equivalent  results,  and  if  tffptofvtd  in 
advance  by  the  Administrator. 
Equipment  required  and  spccificatioBs 
are  aa  follows: 

(1)  Evapomtzve  emissioa  teats, 
gasoline-fuekd  aad  metbanoi-faeled 
vehicles.  The  evaporative  emisskm  teat 
is  closely  related  to  and  connected  with 
the  exhaust  emisston  test  All  vehides 
tested  for  evaporative  emiaaions  must 
be  tested  for  exhaust  emissions.  Further, 
unless  the  evaporative  emission  lest  is 
waived  by  tlie  Administrator  under 

§  86k090-2&  all  gasohne-faeled  and 
methanol-faeled  vehicles  Bust  undergo 
both  tests.  (Dieael  vehides  are  exduded 
from  the  evaporative  emission 
standard.)  Sectioa  86.107  apedfies  the 
necessary  equipment 

(2)  Exhaust  emisstoa  tests.  All 
vehicles  subject  to  this  subpart  are 
tested  for  e^diaost  emissions.  The 
exhaust  from  Otto.c]>de  vehides  is 
tested  for  gaseous  enuasions  only,  tuiag 
die  CVS  concept  (i  86.100).  The  exhaust 
from  dieael  vehieka  ia  tested  lor  hoik 
gaseoua  aad  paeticBlate  rminsinnn 
Petroleum-fueled  dtesd  v  jtadke  testnig 
also  utilizes  the  CVS  concept  of 
measuring  cmiastona.  but  reqoirea  that  a 
PDP-CVS  or  CFV  with  heat  exchaager 
be  used,  and  that  it  be  connected  to  a 


dilution  tunnel  in  order  to  i 
particulate  emissiona  (I  a&lK^  The 
exhaust  bom  aiethcBiol-fueled  diesel 
vehiclca  is  tested  fiar  both  gaseous  and 
partiadate  emisatona  aaing  die  CVS 
concept  (eidier  POP  CVS  or  CFV  as 
specified  in  1 8e.l06  or  PDP-CVS  or  CFV 
with  heat  exdMnger  as  specked  in 
S  86.110  may  be  asod)  and  is  connected 
to  a  dtetioa  tunnel  to  sample  particulate 
emissions  (9  88^110)  (This  equipment 
may  be  used  with  nethanol-laeled  Otto- 
cycle  vehicha  however,  partioriates  are 
not  measured).  All  gasoline  fueled  and 
metbanoMiieled  vehicles  are  either 
tested  for  evaporative  emissions  or 
undergo  a  diimial  heet  boild.  Petroleum- 
fueled  diesel  vehicles  are  excluded  from 
this  requirement  Equipment  necessary 
and  spedfications  appear  in  f  f  86.106 
diroa^  86.114. 

(3)  Fuel,  analytical  gas.  and  driving 
schedule  specifications.  Fuel 
specifications  for  exhaust  and 
evaporative  emissions  testing  and  for 
mileage  acamiulatioo  for  petroleum- 
fueled  and  methanol-fueled  vehicles  are 
specified  in  {  86.113.  Analytical  gases 
are  spedfied  in  ]  86.114.  The  EPA  Urban 
Dynamometer  Driving  Schedule  (UDDS) 
for  use  in  petroleum-hieled  and 
methanol-fueled  exhaust  emissions  tests 
is  specified  in  {  86.115  and  Appendix  L 

35.  A  new  \  ae.l07-W  is  added  to 
Subpart  B,  to  read  as  follows: 

§•6.107-40 
systom;( 

(a)  Component  description 
(evaporative  emissions  sampling 
system].  The  following  components  will 
be  used  in  evaporative  emissions 
sampling  systems  for  testing  under  this 
subpart. 

(1)  Evaporative  emission 
measurement  enclosure.  The  enclosure 
shall  be  readily  scalable,  reclangular  in 
shape,  with  space  for  personnel  access 
to  all  sides  of  the  vehicle.  When  sealed, 
the  enclosure  shall  be  gas  tight  in 
accordance  with  i  86.117.  Interior 
surfaces  must  be  impermeable  and  non- 
reactive  to  hydrocarbons  and  to 
methanol  (if  the  endoeure  is  used  for 
methanol-fueled  vehides).  One  surface 
should  be  of  fiexible.  impermeable  and 
non-reactive  material  to  allow  for  minor 
volume  changes,  resulting  from 
temperature  changes.  Wall  design 
should  promote  maximum  dissipation  of 
heat  and  if  artificial  cooling  is  used, 
interior  stvface  Icmperatarce  shall  not 
be  less  than  60'F  (aO'C). 

(2)  Evt^Koative  emission  kydrocarbom 
and  methanol  aaofyzers.  (i)  For 
gasohne-  and  methanol-fueled  vehicles 
a  hjKkocartxm  analyzer  utilizing  the 
hydrogen  ftemc  tooiTstton  principte 
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(FID)  thalLba  used  to  mooitor  die 
atino«)h«r»witbiA  the  sadomn  (a 
hMted  FID  (HFID)(23S*±1S*F 
(113±S*C))  4a  raquired  for  mafhanol* 
fueled  veliidee)i  Instnuaent  bypaia  flow 
may  be  returned  to  die  endosore.  The 
FID  shaU  have  a  respooM  time  to  90  ' 
percent  ^|$nal  reacUng  of  lose  than  1.5 
■econds,  and  be  capable  of  meeting 
perfonnanoe  requiraments  ejqiressed  as 
a  Amotion  of  Cstd:  where  Cstd  it  Uie 
specific  enclosure  hydrocarbon  level,  in 
ppm,  corresponding  to  the  evaporative 
emission  standard: 

(A)  Stability  of  the  analyaer  shall  be 
better  than  OOl  Cstd  ppm  at  sero  and 
span  over  a  15-minute  period  on  all 
ranges  used. 

(B)  Repeatability  of  die  analyser, 
txprnaad  as  one  standard  deviation, 
shall  be  better  than  0006  Cstd  ppm  on 
all  ranges  used 

(ii)  For  methanol-fueled  vehicles,  a 
methanol  sampling  and  analyzing 
system  is  required  in  addition  to  the  FID 
analyser.  The  methanol  sampling 
equipment  shall  consist  of  impingers  for 
collecting  the  methanol  sample  and 
appropriate  equipment  for  drawing  the 
sample  throu^  the  impinoers.  The 
anal^cal  equipment  shall  consist  of  a 
gas  cfaromatograph  equipped  witii  a 
flame  ionisation  detector.  (NOTE:  For  , 
1900  through  1904  model  year  methanol- 
fueled  vehides,  a  HFID  calibrated  on 
methanol  may  be  used  in  place  of  the 
HFID,  calibrated  on  propane  plus  die 
methanol  impingers  and  assodated 
analytical  equipment). 

(3)  Evaporative  emission  hydrocarbon 
and  methanol  data  recording  system,  (i) 
The  electrical  output  of  the  FID  used  for 
measuring  hydrooarbons  (or         I 
hydrocarbons  plus  methanol  as     ' 
appropriate)  »hall  be  recorded  at  least 
at  the  initiaDon  and  termination  of  each 
diurnal  or  hot  soak.  The  recording  may 
be  by  means  of  a  strip  chart 
potentionfetnc  recorder,  by  use  of  an  on- 
line computer  system  or  other  suitable 
means.  In  any  case,  the  recording  i 
system  must  have  operational       I 
characteristics  (signal  to  noise  ratio, 
speed  of  response,  etc.)  equivalent  to  or 
better  than  those  of  the  signal  source 
being  recorded,  and  must  provide  a 
permanent  record  of  results.  The  record 
shall  show  a  positive  indication  of  the 
initiation  and  completion  of  eadi  diurnal 
or  hot  soak  along  with  the  time  elapsed 
between  initiation  and  completion  of 
each  soak. 

(li)  For  the  methanol  sample,     ' 
permanent  records  shall  be  made  of  the 
following:  the  volumes  of  delonized 
water  introduced  into  each  impinger.  the 
rate  and  time  of  sample  collection,  the 
volumes  of  each  sample  Introduced  into 
the  gas  chromatograph,  the  flow  rate  of 


carrier  gaathrpu^  the  column,  4he . 
a^itimn  tiraqiarature,  and  the  . 
chroipatoflrani  of  tlw  analysed  sunple.  - 

(4)  Tank  fuel  heatiag  system.  The  tank 
fuel  heating  systam  shall  conisiat  of  a  . 
heat  source  and  a  temperature 
controller.  A  typical  heat  soiirce  is  a 
2000  W  heating  pad.  Other  sources  may 
be  tued  as  reqtiired  by  drcumstances. 
The  temperature  controller  may  be 
manual,  such  as  a  variable  voltage 
transformer,  or  may  be  automated.  Hie 
heating  system  must  not  cause  hot  spots 
on  the  tank  wetted  surface  which  could 
cause  local  overiieating  of  the  fuel  Heat 
must  not  be  applied  to  the  vapor  in  the 
tank  above  die  liquid  fuel.  The 
temperature  controller  must  be  capable 
of  controlling  the  fuel  tank  temperature 
during  die  diurnal  soak  to  widiin  ±3*F 
(±1.7*C0  of  the  following  equation: 

F=T.-|.(a4)t 
ot  For  SI  units: 
C=T,+(2/9)t 

Where: 

F-Temperature  In  *F. 
C»Tenq>er8tnre  in  *C 
taTime  since  start  of  test  in  mbutes. 
T,-initial  tenqMratuie  in  *F  (or  in  *C  for  SI 
uniU). 

(5)  Temperature  recording  system. 
Strip  chart  recorder(s)  or  automatic  dato 
processor  shadl  be  used  to  record 
endosure  ambient  and  vehide  foel  tank 
temperature  during  the  evaporative 
emissions  test  The  temperature 
recorder  or  date  processor  shall  record 
each  temperature  at  least  once  every 
minute.  TIm  recording  system  shall  be 
capable  of  resolving  time  to  ±15s  and 
capable  of  resolving  temperature  to 
±a75*F  (±a42*C).  The  temperature 
recording  system  (recorder  and  sensor) 
shall  have  an  accuracy  of  ±3*F 
(±1.7*C).  The  recorder  (date  processor) 
shall  have  a  time  accuracy  of  ±lSs  and 
a  predsion  of  ±15s.  Two  ambient 
temperature  sensors,  connected  to 
provide  one  average  output,  shall  be 
located  in  die  endosure.  These  sensors 
shall  be  located  at  the  approximate 
vertical  centeiiine  of  each  side  wall 
extending  4  inches  (nominally)  into  the 
enclosure  at  a  height  of  3±0.5  ft 
:(0.9±0.2m).  The  vehide  fuel  tank 
temperature  sensor  shall  be  located  in 
the  fuel  tank  so  as  to  measure  the 
temperature  of  the  prescribed  test  fuel  at 
the  approximate  mid-volume  of  the  fuel. 
Manufacturers  shall  arrange  that 
vehides  furnished  for  testing  at  Federal 
certification  facilities  be  eqiiipped  with 
iron-constentan  Type  J  thermocouples 
for  measurement  of  fuel  tank 
temperature. 

(6)  Purge  blower.  One  or  more 
portable  or  fixed  blowers  shall  be  used 
to  purge  the  endosure.  The  blowers^ 


shall  haye«ifficient  flow  capadty  to      • 
reduce  the  endosure  h^lrocarbon  and/ 
or  methanol  otimcentration  .from  the  test 
level  to  the  an^bient  leyd^Jbietween  teste. , 
Actual  floW:caiMidty  Wyi  dependupon 
the  time. avaikblebetweai  tests. . 

(7)  Mixing  Mower.  Onie  or  more  small 
blowers  or  fans  with  a  total  capadty  of 
200  to  1000  cba  shall  be  used  to  mix  the 
contento  of  the  endosure  during 
evaporative  emission  testing.  No  portion 
of  the  air  stream  shall  be  directed 
toward  die  vehide.  Maintenance  of 
uniform  concentrations  throughout  the 
endosure  is  important  to  the  accuracy  of 
the  test 

36.  A  new  §  86.109-90  is  added  to 
Subpart  B,  to  read  as  follows: 

{  M.109~60   Exhauat  gaa  camping  syaleini 
uiRrcycie  venwiee> 

(a)(l]  General.  Hie  exhaust  gas 
sampling  system  described  in  this 
paragraph  is  designed  to  measure  the 
true  mass  of  gaseous  emissions  in  the 
exhaust  of  either  Otto-cycle  light-duty 
vehides  and  light-duty  trucks.  In  the 
CVS  concept  of  measuring  mass 
emissions,  two  conditions  must  be 
satisfied  the  total  volume  of  the  mixture 
of  exhaust  and  dilution  air  must  be 
measured  and  a  continuously 
proportioned  volume  of  sample  must  be 
collected  for  analysis.  Mass  emissions 
are  determined  from  the  sample 
concentration  and  total  flow  over  the 
test  period 

(2)  Vehicle  tailpipe  to  CVS  Duct  For 
methanol-fueled  veliides,  cooling  of  the 
exhaust  gases  in  the  duct  connecting  the 
vehide  tailpipe  to  die  CVS  shall  be 
minimized  This  may  be  is  accomplished 
by: 

(i)  Using  a  duct  of  unrestricted  length 
mainteined  at  235*±15*F  (113*±8*C), 
heating  and  possible  coolhig  capabilities 
are  required  or 

(ii)  Using  a  short  duct  (up  to  12  feet 
long)  constructed  of  smoodi  wall  pipe 
witi^  a  minimum  of  flexible  sections, 
maintained  at  235*±15*F  (113*±8'C) 
prior  to  the  test  and  during  the  10  minute 
hot  soak  segment  and  uninsulated 
during  the  test  (insulation  may  remain  in 
place  and/or  heating  may  occur  during 
testing  provided  maximum  temperature 
is  not  exceeded);  or 

(iii)  Using  smooth  wall  duct  less  than 
five  feet  long  with  no  required  heating. 

(iv)  Omitting  die  duct  and  performing 
the  exhaust  gas  dilution  function  at  the 
vehicle  tailpipe  exit 

(3)  Positive  displacement  pump.  The 
Positive  Displacement  Pump-Constant 
Volume  Sampler  (PDP-CVS),  Figure 
B90-1  satisfies  the  first  condition  by 
metering  at  a  constant  temperature  and 
pressure  throu^  the  pump.  The  total 


volume  is  measured  by  counting  the 
revolutions  made  by  ^e  calibrated 
positive  displacement  pump.  The 
proportional  samples  for  this  bi^  sample, 
and  for  methanol-fbeled  vehides,  die 
methanol  sample  (Figure  BBO-2)  and  the 


formalddiyde  sample  (Figure  DOO-3),  are 
adiieved  by  sampling  at  a  constant  flow 
rate.  For  methanol-fiieled  vehides,  the 
sample  lines  for  die  methanol  and 
fonialdehyde  samites  are  heated  to 
235*±15T(113'±8X). 


Nol*.— ForlflOO  through  1W4  model  year 
methanol-fneled  vehicles,  methanol  and 
fonnaldehyde  sampling  may  be  omitted 
provided  fte  Itag  sample  (hydrocarbons  and 
methanol)  is  analyied  using  a  HFID 
calibrated  with  methanol 
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(4)  Critical  flow  venturi.  The 
operation  of  the  Critical  Plow  Venturi— 
Constant  Volume  Sampler  (CFV-CVS) 
sample  system.  Figure  BOO-4.  is  based 
upon  the  principles  of  fluid  dynamics 
associated  with  critical  flow. 
Proportional  sampling  throughout 
temperature  excursions  is  maintained  by 
use  of  small  CFVs  in  the  sample  lines 
(for  methanol-fiieled  vehicles,  one  line 
supplies  sample  for  the  bag  sample, 
another  line  supplies  sample  for  die 


methanol  sample,  and  a  third  line 
supplies  sample  for  die  formaldehyde 
sample.)  The  medianol  and 
formaldehyde  sample  lines  are  heated  to 
235'±15T  (113*±8'C)  witii  care  being 
taken  to  ensure  tiiat  die  CFVs  of  the 
sample  probes  are  not  heated  since 
heating  of  the  CFVs  would  cause  loss  of 
proportionality.  The  variable  mixture 
flow  rate  is  maintained  at  sonic  velocity, 
is  inversely  proportional  to  die  square 
root  of  the  gas  temperature,  and  is 


computed  continuously.  Since  the 
pressure  and  temperature  are  the  same 
at  all  venturi  inlets,  the  sample  volume 
is  proportional  to  the  total  volume. 

Not0.— For  1990  through  1994  model  year 
methanol-fueled  vehicles,  methanol  and 
fonnaldehyde  sampling  may  be  omitted 
provided  the  bag  sample  (hydrocarbons  and 
methanol)  is  analyzed  using  a  HFID 
calibrated  with  methanol. 
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(5)  Other  systems.  Other  sampling 
systems  may  be  used  if  shown  to  yield 
equivalent  results,  and  if  approved  in 
advance  by  the  Administrator. 

(b)  Component  description,  PDP-CVS. 
The  PDP-CVS.  Figure  B90-1,  consists  of 
a  dilution  air  filter  and  mixing  assembly, 
heat  exchanger,  positive  displacement 
pimip,  sampling  systems  (see  Figure 
B90-2  for  methanol  sampling  system  and 
Figure  B90-3  for  formaldehyde  sampling 
system)  sampling  lines  which  are  heated 
to  235*±15T  (113*±8*C)  in  the  case  of 
the  methanol-fueled  vehicles  (heating  of 
the  sample  Uses  may  be  omitted, 
provided  the  methanol  and 
formaldehyde  sample  collection  systems 
are  close  coupled  to  the  probes  thereby 
preventing  loas  of  sample  due  to  coaling 
and  resulting  condensation  in  the 
sample  linea)^  and  associated  valves, 
pressure  and  temperature  sensors.  The 
PDP-CVS  shall  conform  to  the  foDowing 
requirements: 

(1)  Static  pressure  variations  at  the 
tailpipe(s)  of  die  vehicle  shall  remain 
within  ±5  inches  of  water  (1.2  k^)  of 
the  static  pressure  variations  measured 
diuing  a  dynamometer  driving  cycle 
with  no  conaection  to  the  taUpipe(s). 
(Sampling  sjrstems  capable  of 
maintaining  the  static  pressnre  to  within 
±1  inch  of  water  (0.25  kFa)  wfll  be  used 
by  the  Administrator  if  a  written  request 
substantiates  the  need  for  this  closer 
tolerance.) 

(2)  The  gas  mixture  temperature, 
measured  at  a  point  immediately  ahead 
of  the  positive  displacement  pump,  shall 
be  within  ±10*F  (±5.6*C)  of  the 
designed  operating  temperature  at  the 
start  of  the  test.  The  gas  mixture 
temperature  variation  from  its  value  at 
the  start  of  the  test  shall  be  limited  to 
±10'F  (±5.ft*C)  during  the  entire  test 
The  temperature  measuring  system  shall 
have  an  accuracy  and  precision  of  ±2°F 
(1.1'C). 

(3)  The  pressure  gauges  shall  have  an 
accuracy  and  precision  of  ±1.6  inches 
of  water  (0.4  kJPa). 

(4)  The  flow  capacity  of  the  CVS  shall 
be  large  enough  to  eliminate  water 
condensation  in  the  system.  (300  to  350 
cfin  (0.142  to  0.165  m  Vs)  is  sufficient  for 
most  petroleum-fueled  vehicles.  Higher 
flow  rates  are  required  for  methanol 
fueled  vehicles.  Iht)cedures  for 
determining  CVS  flow  rates  are  detaUed 
in"Calculation  of  Emissions  and  Fuel 


Economy  When  Using  Alternative 
Fuels,"  EPA  460/3-83-009.) 

(5)  Sample  collection  bags  for  dilution 
air  and  exhaust  samples  shall  be  of 
sufficient  size  so  as  not  to  impede 
sample  flow.  A  single  dilution  air 
sample,  covering  the  total  test  period, 
may  be  collected  for  determination  of 
formaldehyde  background  (methanol- 
fiieled  vehicles). 

(6)  The  methanol  sample  collection 
system  and  the  formaldehyde  samf>Ie 
collection  system  shall  each  be  of 
si^cient  capacity  so  as  to  collect 
samples  of  adequate  size  for  analysis 
without  significant  impact  on  the  volume 
of  dilute  exhaust  passing  throiwh  the 
PDP. 

(c)  Component  description.  CFV-CVS. 
The  CFV-CVS  sanq>le  system.  Figure 
B90-4,  consists  of  a  ttilution  air  filter  and 
mixing  assembly,  a  cyclone  particulate 
separator,  uaheated  sampling  venturies 
for  the  bag  samples,  and  for  the 
methanol  and  formaldehyde  sonnies 
fit)m  methanol-fueled  vehicles,  samples 
lines  heated  to  235*±15T  (113*±flrC) 
for  the  methanol  and  formaldehyde 
sanqiles  from  methanol  fueled  vehicles 
(heating  of  the  sample  lines  may  be 
omitted  provided,  the  methanol  and 
focmaldehyde  sanq^rie  collection  systems 
are  close  coupled  to  the  probes  thereby 
preventing  loss  6t  sample  due  to  cooHng 
and  resulting  condensation  in  the 
sample  lines),  a  critical  flow  venturi, 
and  assorted  vahres.  and  pressure  and 
temperature  sensors.  The  CFV  sample 
system  shall  confonn  to  the  following 
requirements: 

(1)  Static  pressing  variations  at  the 
tailpipe(s)  of  die  vehicle  shall  remain 
within  ±5  inches  of  water  (1.2  kl^)  of 
the  static  pressure  variations  measured 
during  a  dynamometer  driving  cycle 
with  no  connection  to  the  tailpipe(s). 
(Sampling  systems  capable  of 
maintaining  the  static  pressure  to  within 
±1  inch  of  water  (0.25  kPa)  will  be  used 
by  the  Administrator  if  a  written  reqiiest 
substantiates  the  need  for  this  closer 
tolerance.) 

(2)  The  temperature  measuring  system 
shall  have  an  accuracy  and  precision  of 
±2T  (1.1'C)  and  a  response  time  of 
0.100  seconds  to  62.5  percent  of  a 
temperature  change  (as  measured  in  hot 
silicone  oil). 

(3)  The  pressure  measuring  system 
shall  have  an  accuracy  and  precision  of 
±1.6  inches  of  water  (0.4  kPa). 


(4)  The  flow  capacity  of  the  CVS  shall 
be  large  enough  to  virtually  eliminate 

.  water  condensation  in  the  system  (300 
to  350  cfin  (0.142  to  0.165  mVs)  is 
sufficient  for  most  petroleum-fueled 
vehicles).  Higher  flow  rates  are  required 
with  methanol-fueled  vehicles. 
Procedures  for  determining  CVS  flow 
rates  are  detailed  in"Calculation  of 
Emission  and  Fuel  Economy  When 
Using  Alternative  Fuels,"  EPA  460/3-83- 

ooa 

(5)  Sample  collection  bags  for  dilution 
air  and  exhaust  samples  shall  be  of 
sufficient  size  so  as  not  to  impede 
sample  flow.  A  single  dilution  air 
sample  covering  the  total  test  period 
may  be  collected  for  determination  of 
formaldehyde  back^ound  for  methanol- 
fueled  vehicles. 

(6)  The  methanol  sample  collection 
system  and  the  formaldehyde  sample 
coUectioo  system  shall  each  be  of 
sufficient  capacity  so  as  to  collect 
samples  of  adequate  size  for  analysis 
without  significant  impact  on  the  volume 
of  dilute  exhaust  passing  throu^  the 
CFV-CVS. 

37.  A  new  §  86.110-90  is  added  to 
Subpart  B,  to  read  as  follows: 

{•6.11«-a0    Ei«Muot«aosamplng system; 


(a)  General.  The  exhaust  gas  sampling 
system  described  in  this  paragraph  is 
designed  to  measure  the  true  mass  of 
both  gaseous  and  particulate  emissions 
in  the  exhaust  of  either  diesel  light-duty 
vehicles  and  light-duty  trucks.  This 
system  utilizes  the  CVS  concept 
(described  in  {  86.109)  of  measuring 
mass  emissions.  The  mass  of  gaseous 
emissions  is  determined  from  the  sample 
concentration  and  tcAal  flow  over  the 
test  period.  The  mass  of  particulate 
emissions  is  determined  from  a 
proportional  mass  sample  collected  on  a 
filter  and  from  the  total  flow  over  the 
test  period.  General  requirements  are  as 
follows: 

(1)  This  sampling  system  requires  die 
use  of  a  PDP-CVS  or  a  CFV  sample 
system  with  heat  exchanger  connected 
to  a  dilution  tunnel.  Figure  B90-5  is  a 
schematic  drawing  of  the  PDP  system. 
Figure  BOO-6  is  a  schematic  drawing  of 
the  CFV  system  (methanol-fueled  Otto- 
cycle  vehicles  may  be  tested  using  this 
test  equipment.)  ^ 
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(2)  Bag.  HFID.  and  particulate 
sampling  capaUlities  as  shown  in  Figure 
BOO-5  (or  Rguie  890-6)  are  required  to 
provide  both  gaseous  and  parttcalate 
emissions  m'"p*<"B  capabilities  ttom  a 
sin^  system. 

(3)  Rstroleum-fueled  diesel  vehicles 
reqidre  a  heated  flame  ionixation 
detector  (HFID)  (37S*±20*F 
(191*±11*C))  sample  for  hydrocarbon 
analysis.  The  HFID  sample  must  be 
taken  direcdy  Erom  die  diluted  exhaust 
stream  throu^  a  heated  probe  in  the 
dilution  tunneL 

(4)  Methanol-fueled  vehicles  require 
die  use  of  a  heated  flame  ionization 
detector  (HFID)  (235*±15T  (113*±8*Q) 
for  hydroicarbon  analysis,  ^th  an 
HFID,  die  hydrocarbon  analysis  can  be 
made  <m  die  bag  sample  and  the 
methanol  and  formaldehyde  analyses 
are  perfontmed  on  die  samples  coUectad 
for  these  purposes  (Flguras  B90-2  and 
890-3).  NOTE:  For  1990  dvragfa  1904 
model  year  medianol-foelBd  vdildes, 
methanol  and  formaldehyde  sampling 
may  be  omitted  providedtdie  bag  sample 
If  analyzed  ustaig  a  HFID«alibrated 

pWthmethanoL 

^  (5)  Medianol-foded  vrtldes  require 
lather 

y^  (i)  A  tailpipe  to  dilutiontnnnel  dtEl  of 
:WesMcted  Iwagth  maintained  at 
;|tt*±lS*F  (113*±a*C)  don^  heating 
and  cooling  as  required;  or 

(ii)  Using  short  duct  (up4D  UJset 
rtm)  ooostoucted  of  smodft  wdl  pipe 
- j^i£^a  minimum  of  flexibb  seoHons 
^maintained  at  235*±15*F  (U3*A*C) 
^vior  to  die  test  and  dnriflfSmrics  in 
i^etfaig  (jnedatioo  nmy  laita  ii  plaw 
and/or  heating  may  occurAning  testing 
provided  maximum  tempsBtars  is  not 
exceeded);  or 

(iii)  IMng  a  smoodi  wal<dact  less 
than  five  fset  long  with  noaeqairad 
heating,  or 

(iv)  Omitting  die  duct  aoA  performing 
die  exhaust  gas  dUntion  fiaxstioa  at  the 
vridcle  tailfrtpe  exit 

(9)  Since  various  conflg— tioos  can 
prodnoe  equivalent  resalt«i«xact 
1  "*'*'■■'*"**  widi  these  dnwings  is  not 
required.  Addltiopal  compoHewts  swdi 
as  instmnaBts.  valves,  solanoius. 
pomps,  and  switches  may  be  used  to 

coordinate  dM  fanctiaos  of  the 
component  systems. 

(7)  Odier  sampling  systems  may  be 
used  tf  diown  to  yiud  equivalent^esalts 
and  if  approved  in  adaance  hf  Urn 
Administrator.  ] 

(b)  Coaqioaent  dBsatipUon— 
p^mleam-fMed  dieml  va/UdeB.  ffhs 
components  uecessaif -for  petroleam 
fueled  diesel  vridde  sahaust  saaifJigg 
shall  meet  the  foUowiqg  requirenenis; 


(1)  The  PDP-CVS.  Figure  B90-6,  shall 
ccmform  to  all  of  the  requirements  listed 
for  die  exhaust  gas  PDP-CVS 

(t  86.100(b)).  with  one  exception: «  flow 
rate  of  sufficient  volume  is  requind  to 
ip^intain  the  diluted  exhaust  stream, 
from  which  the  particulate  sample  How 
is  taken,  at  a  temperature  of  125T|52*C) 
or  less. 

(2)  The  CFV  sample  system.  Hgure 
890-6.  shall  conform  to  all  of  the 
requirements  listed  for  the  exhaust^as 
CFV  sample  sysiem  (S  86.109(c)).  «dth 
fsur  exoeptioas: 

i(i}  A  Sow  rate  df  sufficient  wluae  is 
required  to  maintain  the  diluted  ejdtaost 
strean.Amn'wUdi  the  particdate 
SMqpleilowto  taken,  at  a  temperature 
of  lEBYtBiTC)  or  kas. 

(ii)  A  fanai  ezitiengBTls  rs  quired 

liif  The  gismiiilsiw  tnwpxrntuiw. 
measased*ta  point  immedlalBly  ahead 
^tfae-eiMeallaer  venturi.  4iaH-he 
wnidn^20*F  (U'C)  of  die  designed 
opwrifliig  tempecature  at  the  start  of 
tast  The  jas  ndxture  tonperature 
variatiaalrom  its  value  at  die  start  of 
tie  test  shall  be  limited  to  ±«0T|11*Q 
during  the  entivleSL  Tha  temperatare 
■iiiMSialiig  spslnai  shnll  hsirn  en 
accvaacy  and  precision  of  ±l*P|ia*C). 

(iifllie  ^doidc  sepaitorismOonJ. 

(SjHie  tanAr  of  heatifroai  flie 
Wticle  eiAanat«gsaiAalH)e  aiiniiriiM>d 
lietwBn  diayoint  whmmHUmyw^m 
vaUde  tailni|0(s)jHidAa9oint  wfaeie  ii 
enteivdie  dikMoB  tunndaiiBtream.  Va 
acccN^lish  this,  aalnst  lengfr  (notnofe 
dian  12  feet  (366  oHQgaiiiaailstiiil  ar 
not  more  dum  ZOfBttlfAO  cm)  if 
Insalatad)  of  loadnatsinlsss  stsnl 
tubing  from  the  tailpipe  to  die  dilation 
tunnri  is  requiredTUs  tubing  shall  have 
a  maximam  taiaida  dianieter  of  4A  imkat 
tlOL2  cm).  Short  sactians  of  flaxlbb 
tubing  at  conneOiw points  araalassarl 

(4  Hw  vaUdaaxkaast  shailte 
directed  duwnstreamiat  die  poiatNAare 
it  is  inliBduced  idh>  the  dUuUimfamM. 

(8)  By  ddutionairahall  be  betaaen 
eOT]BK3  and  89T  raOT)  duriag  Aa 
test 

(Q'Sa  dihttion  tunnel  shall  bK 

(i)ataMl  to  permit  develupaiBrtidl 
torbdsid  flow  (Reynidd'aNa.  »4ieB| 
and  eaaiplete  mixing  of  die  exhaust  and 

and  each  of  te  two  sample  pinbas  (lsl. 
■dw  parthwlals  piebe  and  die  heated  HC 
sampletprobiB.  It  is  recommenAaa  Aat 
uniform  ndBdaglia  demonstratefl^Ae 
user. 

(U)  Al  leastaolnches  (204  cm)  in 
^iamstar. 

(ifl)  Gtonatractai  of  electrically 
eonducdvematedal  which  does  not 
restl  aillh  dwailisust  coa^onents, 

W 


~ —  imj 

^..^-fdiami 

*"•      tip  to 


(7)  The  temperature  of  the  diluted 
exhaust  stream  inside  of  the  dilution 
tunnel  shall  be  sufficient  to  prevent 
water  condensatioL  However,  the 
sample  zone  dilute  exhaust  temperature 
ahall  not  exceed  125*F  (52*C)  at  any  time 
•during  the  test 

(8)  The  particulate  sample  probe  shall 

(i)  Installed  facing  upstream  at  a  point 
where  the  dilution  air  and  exhaust  are 
well  mixed  (i.e.,  near  the  tunnel 
tcenteriine.  approximately  10  tunnel 
diameters  downstream  from  the  point 
where  the  «<haust  enters  the  dilution 
tunn^ 

(iillofficiBntly  distanit  (radia^y)  from 
the  total  hydrscarbon  paibe  so  as  to  be 
'free  from  theMDuence  Sf  anyarakes  or 
eflBes  praduoed-faydB  total 
lydrocarhon  probe. 

liii)  a5indi-(1.27  cat)  minhnam  inside 
eter. 

)  Hie  distanse  from  die  sarai^iag 
tip  to  the  filter  holderahall  be  at  least  5 
pn^^diaaietBrs  (Ssr  fifan  located 
JBSide  ofttfaaiuniidOt-hutiiotjnore  dan 
40A'inGbBatn2  cn^  forfdters'lecated 
4Niiatde-of  tibe  diluMan4aaneL 

fij  Ftae'freaii  sha^imds. 

(vi)  Ctoilgured  so  thai  a  clean 
psilicidate  filter  (trnflidhig  back-up 
nhv)  canbe  selectedaimultaneously 
arih  tfaaselection  df  an  empty  gaseous 
eaflssions  bag. 

M  Theilow  rale  diroagh  the 
I-^*~''     jMhiimllhii  maintained  to 
aoDostant  vdlua-aBliin  ±5  percent  of 
4ie  set  flow  rate. 

(iq)  The  partioolate  saiiqile^Hunp 
shall  beJocrted«o£BGiendy  distant  from 
AetdihiiBBtunBal  solhat  die  tadet  gM 
■lanipsratare  ia  mwlntainad  at  a  1 
•nperatua  (±5irF  (ZS^CQ. 

0B)  The  gas  meters  or  flow 


Ihat  161a  iniat  gas  taavetature  remaina 
caaMant  (±5JrF|2«T^ 

M  The  totd  hydrocarbon  probe  ahall 
be: 

0)  Installed  fadqg  nxtream  at  agioint 
idbm  the  dOidiaa  air  aad-axhattstatre 
wnMailvadUa.  apprmrhniyr^^Otainel 
disBBBters  downstnam  from  dw  point 
wfaeBB  diaaxhaimtientem  the  ddetifln 
lumuO). 

(ii)Sufficiendy  Astant  (radiall]i9  from 
dwfartimlnte  patdw-so  as  to  be  free 

eddies  produced^  the  particulate 
probe. 

(id)  Heated  and  insulated  over  the 
entire  lengdi  to  maintain  a  375*±20T 
(191*±11*C)  iwiiVteaqier^ure. 

(iv)  019  til.  (0,46  cm)  minimum  inside 
diameter.    -:.  '. 


(13)  It  is  intended  Uiat  die  total 
hydrocarbon  probe  be  free  from  cold 
spots  (i.e.,  free  from  spots  whoe  the 
probe  wall  temperature  is  less  than 
355*F).  This  will  be  determined  by  a 
temperature  sensor  located  on  a  section 
of  the  probe  wall  outside  of  the  (Ulution 
tunnel.  The  temperatiire  sensor  shall  be 
insulated  from  any  heating  elements  on 
the  probe.  The  sensor  shaU  have  an 
accura^  and  precision  of  ±2T  (1.1'C). 

(14)  The  dilute  exhaust  gas  flowing  in 
the  total  hydrocarbon  sample  system 
shall  be: 

(i)  At  375T±10T  (191'C±6*Q 
immediately  before  the  heated  filter. 
This  will  be  determined  by  a 
temperature  sensor  located  immediately 
upstream  of  the  filter.  The  sensor  shall 
have  an  accuracy  and  precision  of  ±2*F 

(i.rq. 

(U)  At  375*F±10T  (191*C±6'C) 
immediately  before  the  HFID.  This  will 
be  determined  by  e  temperature  sensor 
located  at  the  exit  of  the  heated  sample 
line.  The  sensor  shall  have  an  accuracy 
and  precision  of  ±2*F  (1.1'C). 

(15)  It  is  intended  that  die  dilute 
exhaust  gas  flowing  in  the  total 
hydrocarbon  sample  system  be  between 
365*F  and  385T  (185*C  and  ISTC). 

(c)  Component  description — 
methanol-fueled  diesel  vehicles.  The 
components  necessary  for  methanol- 
fueled  diesel  vehicle  exhaust  sampling 
shall  meet  the  foUo%ving  requirements: 

(1)  The  PDP-CVS.  Figure  890^  shall 
conform  to  all  of  the  requirements  listed 
for  die  exhaust  gas  n)P-CVS  (8  86.109 
(a)(3]  and  (b)],  with  one  exception:  a 
flow  rate  of  sufficient  volume  is  required 
to  maintain  the  diluted  exhaiut  stream, 
from  which  the  particulate  sample  flow 
is  taken,  at  a  temperature  of  12ST  (52*C) 
or  less  and  shall  prevent  the 
condensation  of  water  vapor  in  the 
dUution  tunnel. 

(2)  The  CFV  sample  system.  Figure 
B90-6  shall  confonn  to  all  of  die 
requirements  listed  for  the  exhaust  gas 
CFV  sample  system  (S  86.109  (a)(4)  and 
(c)).  with  four  exceptions: 

(i)  A  flow  rate  of  sufficient  volume  is 
required  to  maintain  the  dUuted  exhaust 
stream,  from  which  the  particulate 
sample  flow  is  taken,  at  a  temperature 
of  125T  (52*C)  or  less  and  shall  prevent 
the  condensation  of  water  vapor  in  the 
dilution  tunnel. 

(ii)  A  heat  exdianger  is  required. 

(iii)  The  gas  mixture  temperature, 
measured  at  a  point  immediately  aheed 
of  die  critical  flow  venturi,  shall  be 
widiin  ±20T  (11*C)  of  die  designed 
operating  temperature  at  the  start  of  the 
test  The  gas  mixture  temperature 
variation  fi-om  its  value  at  the  start  of 
die  test  shall  be  limited  to  ±20T  (ll'C) 
during  the  entire  test  The  temperature 


measuring  system  shall  have  an 
accuracy  and  precision  of  ±2T  (1.1'C). 
(iv)  The  cyclonic  separator  is  optional. 

(3)  Losses  of  methanol  due  to 
condensation  of  water  in  the  duct 
connecting  the  vehicle  tail  pipe  to  the 
dilation  tunnel  must  be  minimized.  This 
may  be  accomplished  by: 

(i)  The  use  of  a  duct  of  unrestricted 
length  maintained  at  235*±15*F 
(113'±8*C)  dirough  heating  and  cooling 
as  required,  or 

(ii)  The  use  of  a  short  duct  (up  to  12 
feet  long)  constructed  of  smooth  wall 
pipe  widi  a  minimiim  of  flexible  sections 
maintained  at  235'±15*F  (113'±8*C} 
prior  to  the  test  and  during  breaks  in 
testing  (insulation  may  remain  in  place 
and/or  heating  may  occur  during  testing 
provided  maximum  temperature  is  not 
exceeded);  or 

(iii)  Using  a  smooth  wall  duct  less 
than  five  feet  long  with  no  required 
heating,  or 

(iv)  Omitting  the  duct  and  performing 
the  exhaust  gas  dilution  function  at  the 
vehicle  tailpipe  exit 

(4)  The  vehicle  exhaust  shall  be 
directed  downstream  at  the  point  where 
it  is  introduced  into  the  dilution  tunnel. 

(5)  The  dilution  air  shall  be  between 
88'F  (20'C)  and  86*F  (30*C)  during  die 
test 

(6)  The  dilution  tunnel  shall  be: 
(i)  Sized  to  permit  development  of 

turbulent  flow  (Reynold's  No.  >  >4000) 
and  complete  mixing  of  the  exhaust  and 
dilution  air  between  the  mixing  orifice 
and  the  particulate  sample  probe.  It  is 
recommended  that  uniform  mixing  be 
demonstrated  by  the  user. 

(ii)  At  least  &0  inches  (20.3  cm)  in 
diameter. 

(iii)  Constructed  of  electrically 
conductive  material  which  does  not 
react  %vith  the  exhaust  components. 

(iv)  Grounded. 

(7)  The  temperature  of  the  diluted 
exhaust  stream  inside  of  the  dilution 
tunnel  shall  be  sufficient  to  prevent 
water  condensaticm.  However,  the 
sample  zone  dilute  exhaust  temperature 
shall  not  exceed  12ST  (52*C)  at  any  time 
during  the  test 

(8)  The  particulate  sample  probe  shall 
be: 

(i)  Installed  facing  upstream  at  a  point 
where  the  dilution  air  and  exhaust  are 
well  mixed  [i.e.,  near  the  tunnel 
centeriine,  approximately  10  tunnel 
diameters  downstream  from  the  point 
where  the  exhaust  enters  the  dilution 
tunnel). 

(ii)  Sufficiendy  distant  (radially)  fitim 
the  total  hydro(»rbon  probe  so  as  to  be 
free  from  the  influence  of  any  wakes  or 
eddies  produced  by  the  total 
hydrocarbon  probe. 


(iii)  0.5  inch  (1.27  cm)  miniminn  inside 
diameter. 

(iv)  The  distance  bom  the  sampling 
tip  to  die  filter  holder  shall  be  at  least  5 
probe  diameters  (for  filters  located 
inside  of  the  tunnel),  but  not  more  than 
40.0  inches  (102  cm)  for  filters  located 
outside  of  the  dilution  tunnel. 

(v)  Free  from  sharp  bends. 

(vi)  Configured  so  that  a  clean 
particulate  filter  (including  back  up 
filter)  can  be  selected  simultaneously 
with  the  selection  of  an  empty  gaseous 
emissions  bag. 

(9)  The  flow  rate  dut>ugh  the 
particulate  probe  shall  be  maintained  to 
a  constant  value  within  ±5  percent  of 

'  the  set  flow  rate. 

(10)  The  particulate  sample  pump 
shall  be  located  sufficiendy  distant  from 
the  dilution  tunnel  so  that  the  inlet  gas 
temperature  is  maintained  at  a  constant 
temperature  (±5.0*F  (2.8*C)). 

(11)  The  gas  meters  or  flow 
instrumentation  shall  be  located 
sufficiently  distant  from  the  tunnel  so 
that  the  inlet  gas  temperature  remains 
constant  (±5.0T  (2.8'C)). 

(12)  The  hydrocarbon  probe  shall  be: 
(i)  Installed  facing  upstream  at  a  point 

where  the  dilution  air  and  exhaust  are 
well  mixed  (/.e.,  approximately  10  tunnel 
diametera  downstream  from  the  point 
where  the  exhaust  enters  the  dilution 
tunnel). 

(ii)  Sufficiendy  distant  (radially)  fit>m 
the  particulate  probe  so  as  to  be  free 
from  the  influence  of  any  wakes  or 
eddies  produced  by  the  particulate 
probe. 

(iii)  Heated  and  insulated  over  the 
entire  length  to  maintain  a  235'±1S*F 
(113*±8*C)  woy/temperahue. 

(iv)  aiOin.  (048  cm)  minimum  inside 
diameter. 

(13)  It  is  intended  diat  die  total 
hydrocarbon  probe  be  free  from  cold 
spots  (i.e.,  free  from  cold  spots  where 
the  probe  wall  temperature  is  less  than 
220'F.)  This  wUI  be  determined  by  a 
temperature  sensor  located  en  a  section 
of  the  probe  wall  outside  of  the  dilution 
tunnel.  The  temperature  sensor  shall  be 
insulated  from  any  heating  elements  on 
the  probe.  The  sensor  shaU  have  an 
accuracy  and  precision  of  ±2*F  (1.1'C). 

(14)  The  dUute  exhaust  gas  flowing  in 
the  hydrocarbon  sample  system  shaU  be: 

(i)  At  235'F±15'F  (113*C±8'C) 
immediately  before  the  heated  filter 
This  will  be  determined  by  a 
temperature  sensor  located  immediately 
upstream  of  the  filter.  The  sensor  shall 
have  an  accuracy  and  precision  of  ±2*F 
(1.1'Q. 

(ii)  At  235T±15'F  (113'C  ±8'q 
immediately  before  the  HFID.  This  will 
be  determined  by  a  temperature  srnsor 
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Use.  The  tensor  thall  have  an  i 
aiidf«eWonof±ST>(i:tY3.      | 

ftqittolntenaea'fliatilia^KhH* 
exhauitgaa  llewfaig'tai  fiw  1^  di  otai bon 
•ample  syttem  bebatwreen  tSffV  and 
28irP110B*C  and^n*t^ 

(10)  Fot  mathandl-Tu^led  V8hldei.'bag 
•ampliqg  proceduns  Tor  (he 
meaauromeat  cJ3)ydiacarbans  aa 


(»)  If  ^  Mtioia  jaaatar  flian-OK 
Hkm  palii  iiletn  MnlMlfnn  ralmlaltimr 
anilaaad  ea  tiia  nat  «iaisbt«f  .the 
primary  filter  onlir. 

(vi)  If  theaaHaia  law  Ihan.fl>a6.  then 


baMdaalhe 

dia^kadHip  teat  tttar^Ttheiprimaiy 
test  filter. 

t£)  Tlie  partietilatenter  must  haiire« 
«inimiini  17-nim  dianeter-tS?  Bna^tain 
aiMf).  liai  |ei  diamatei  Tuteis  are  also 
aooaptAla.tLaiVB'  dianwrtw'BHers  mqr 
be  deaiEdde  in  order  10  Tednce  te 
piessure  drop  across  thetBtBr  When 
teatiiv  vehicles  which  produce  Ja^s 
amooots  itf  particulateO 


describad)iaSactionfas.ll8)Biar'te 
SBBptoyed. 

tM  mtara.  pafliadata«aqplim. 

(1)  FUtar«eBaptanoe«riteria.  Valid 
dieselffiitftisiilate«atflhar«ni|hts<ahaU 
be<aoQapladflBeaidiiVis<dieieUeiwiqg 

uiileiM: 

(i)  During  eaahiphaae<af4haXIDDfi. 
illliihi  naiiaaat  wUl ^.sinHikaaaansly 
sampled^sahnd  priaaaqr  laat^nd 
badMfftaatifiltBta. 


(U)  Iha^bwk-qpifilter  haUBr.-Aall-be 


primary  "ffilBr  hflddeE. 

(Uq'tte  Mttweight  ofpvtiaiilate 
materide4De0ted«n'eaahiiriBnry>te«t 
flher-and'«adtbadc-iqi  testfBter^hdl 
be  dstei'iulned  by  uie  piucedure  ainuued 

TiM)  A  tafk>alaet  weights  will  be 
detenniaed'by  fhelDDowiagibnmila: 


FOR  DIESEL  HC  ANALYSIS 
SEE  FIGURE  B90-5  OR  &0« 


4(«Hi«aights 


]«.ii«rM« 


tf!iiawTirtim1r*i|),^»  i,  *  9iM«  Bvticalate)  mtw^m* 


^SQDiej 

loading  on  the  prfanary  47  mmOlar  JsilS 
n.rtHg.«m.  ByrivUfit  loadiny  tLa_ 

larger  {Qters. 

44)J^liiaiDGBibfla.CQaledjlaasSber 
flltacB  jorihuiDocaihoa^MBed 
(membrane) 'filters  anjnQntaadibr 
particdate  jOQUadion. 

IB.  A Jiew  ifUllHQOJs Added  to 
Salyuui'B.  to  saadasIoDoKeB: 


(a)  Schematic  drawing  Figure  BSO^ 
is  a  adiemafic'df«wfBg-^'€ie«idHmat 
gas  amflygoalsyatem  far  <aBatyaia-€f 
^droearbons  |HCqfly^uc«*OHSTflws 


cuboo  dioxide  (CQi).  and  oxides  df 
nltrogBotNOi0.1fceJBhimMtlf.diagBam 
dl«he%diocarbeo<analgnis'lmiBiBr 
dtoaril  w«hides  fsirf  for  4iydM>oaAcas 
^  meiMBriH6r<BafliMidi*irted 


analysis  is«eagrioyed)^^iewB«s3>art 
of  Figm<e<B8»<  Iorf^BremK«).  Knee 
various  jcodfiguiatioas  'can  produce 
accurate  lesiilts.  exact 'conformance 
with  dther^tawingisucrt  required. 
Additional  camponeutssodi  J0 
instrumeots,  vs^es,  sdlenoid8,pung>s 
and  sWltilbes  may  be  usedlo  jwovide 

«IMtHnii«1.inTnrmAtinn.ana  coordinate 

tto"Timrfl<MMi  rifiha  ooBpooeat^VBtaBW- 
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FIGURE  B90-7  EXHAUST  GAS  ANALYTICAL  SYSTEM 
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(b)  Major  component  description.  The 
exhaust  gas  analytical  system  for  HC 
CO.  COk.  and  NOx.  Figure  880-7. 
consists  of  a  flame  ionization  detector 
(FID)  (heated.  235*±15T  (113*±8'C)  for 
methuaol-fueied  vehicles)  for  the 
determination  of  hydrocsfbons,  non- 
dispersive  infrared  analyxers  (NDIR)  for 
the  determination  of  carixm  monoxide 
and  carbon  dioxide  and  a 
chemiluminescence  analyser  (CL)  for  the 
determination  of  oxides  of  nitrogen.  A 
heated  flame  ionization  detector  (HFID) 
is  used  for  the  continuous  detemdnation 
of  hydrocarbons  from  petroleum-fneled 
diesel  vehicles  (may  also  be  used  with 
methanol-fueled  diesel  vehicles).  Figure 
BBO-S  (or  B90-e).  The  analytical  system 
for  methanol  consists  of  a  gas 
chromatograph  (GC)  equipped  with  a 
flame  ionization  detector.  The  analysis 
for  formaldehyde  is  performed  using 
high  pressure  liquid  chromatograjdiy 
(HPLC)  of  2.4-dinitrophenylhydraidne 
(DNFH)  derivatives  using  ultraviolet 
(UV)  detection.  The  exhaust  gas 
analytical  system  shall  conform  to  the 
following  requirements: 

(1)  The  CX  requires  that  the  nitrogen 
dioxide  present  in  the  sample  be  | 
converted  to  nitric  oxide  before    ! 
analysis.  Other  types  of  analjaers  may 
be  used  if  shown  to  yield  equivalent 
results  and  if  approved  in  advance  by 
the  Administrator. 

(2)  The  carbon  monoxide  (CX))  NDIR 
analyzer  may  require  a  sample 
conditioning  column  containing  CaS04. 
or  indicating  silica  gel  to  remove  water 
vapor  and  containing  ascarite  to  remove 
carbon  dioxide  from  the  CO  analysis 
stream.  1 

(i)  If  CO  instrumento  wfaidi  are' 
essentially  free  of  COi  and  water  vapor 
interference  are  used,  the  use  of  the 
conditioning  column  may  be  deleted,  see 
1 186.122  and  86.144. 


(ii)  A  CO  instrument  will  be 
considered  to  be  essentially  free  of  COi 
cuid  water  vapor  interference  if  its 
response  to  a  mixture  of  3  percent  COi 
in  Ni  which  has  been  bubbled  through 
water  at  room  temperature  produces  an 
equivalent  CO  response,  as  measured  on 
the  most  sensitive  CO  range,  which  is 
less  than  1  percent  of  full  scale  CO 
concentration  on  ranges  above  300  ppm 
full  scale  or  less  than  3  ppm  on  ranges 
below  300  ppm  full  scale,  see  S  86.122. 

(3)  For  petroleum-fueled  diesel 
vehicles  (and  if  selected,  for  methanol- 
fueled  diesel  vehicles)  a  continuous 
hydrocarbon  sample  shall  be  measured 
using  a  heated  analyzer  train  as  shown 
in  Figure  B80-5  (or  B90-6).  The  train 
shall  include  a  heated  probe,  a  heated 
continuous  sampling  line,  a  heated 
particulate  filter  and  a  heated 
hydrocarbon  instrument  (HFID] 
complete  with  heated  pump,  filter  and 
Qow  control  system. 

(i)  The  response  time  of  this 
instrument  shall  be  less  than  U  seconds 
for  90  percent  of  full  scale  response. 

(ii)  The  continuous  HC  sample  system 
may  use  an  "overflow"  zero  and  span 
system:  see  1 86.140-82(b)(4).  In  this 
type  of  system  (figures  B82-3A  and  882- 
4A),  zero  or  span  gas  is  introduced  into 
the  heated  sample  line  at  a  flow  rate 
that  exceeds  the  sample  flow  rate  to  the 
HFID.  The  excess  gas  overflows  the 
sample  probe  into  the  dilution  tunnel. 
This  method  assures  that  the  reference 
gas  enters  HFID  in  the  same 
concentration  as  the  injected  reference 
gas  and  at  the  same  rate  as  the  sample 
exhaust  gas.  In  addition  to  zero  and 
span  checks,  it  may  also  be  used  to 
calibrate  the  HC  analyzer  per  §  86.121- 
82(b).  The  overflow  gas  flow  rate  into 
the  sanq>le  line  shaU  be  greater  than  125 
percent  of  die  HFID  flow  rate  with  the 
CVS  blower  operating.  A  lower  flow 


rate  may  be  used  if  it  has  been 
experimentally  shown  to  produce 
equivalent  results  and  current 
documentation  is  maintained.  The 
overflow  gases  shall  enter  the  heated 
sample  line  as  dose  as  practicable  to 
the  outside  surface  of  the  dilution 
tunnel. 

(iii)  No  other  analyzers  may  draw  a 
sample  fat>m  the  continuous  HC  sample 
probe,  line  or  system,  unless  a  common 
sample  pump  is  used  of  all  analyzers 
and  the  single  sample  line  system  design 
reflects  good  engineering  practice. 

(iv)  Sample  transport  time  from 
sampling  point  to  iiUet  of  instrument 
shall  be  less  than  4  seconds. 

(v)  For  petroleum-fiieled  diesel 
vdiides,  the  sample  line  and  filter  shall 
be  heated  to  maintain  a  sample  gas 
temperature  of  375*±10'F  (191'±6*C) 
before  die  filter  and  before  the  HFID. 

(vi)  For  methanol-fueled  diesel 
vehicles,  the  sample  line  and  filter  shall 
be  heated  to  maintain  a  sample  gas 
temperature  (rf  235*±15'F  (113'±8*C) 
before  the  filter  and  before  the  HFID. 

(c)  Other  analyzers  and  equipment 
Other  types  of  analyzers  and  equipment 
may  be  used  if  shown  to  yield 
equivalent  results  and  if  approved  in 
advance  by  the  Administrator. 

39.  Section  86.113-00  of  Subpart  B  is 
revised  to  read  as  follows: 

886.113-80   RwlspeeNlcailona. 

(a)  Otto-cycle  teat  fuel.  (1)  Gasoline 
having  the  following  speciJBcations  will 
be  used  by  the  Administrator  in  exhaust 
and  evaporative  emission  testing  of 
petroleum  fueled  Otto-cyde  vehides. 
Gasoline  having  the  following 
spedfication  or  substantially  equivalent 
specifications  approved  by  the 
Administrator,  shall  be  used  by  the 
manufacturer  in  exhaust  and 
evaporsiive  testing  except  that  octane 
spedfications  do  not  apply. 
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(2)  Unleaded  gasoUne  repiesoUative 
of  commercial  gasoline  Whidi  will  be 
generally  available  through  letafl  outlets' 
shall  be  used  in  snrioe  accamdatioa 
for  petroleum-fuded  Otto-cyde  vehides. 
Lewled  gasdine  wffl  not  be  osed  bi 
service  aocoBolatiaB. 

(i)  The  OGftBBe  rating  of  flie  gasoline 
used  shall  he  no  kjgbsr  Ibaa  UO 
Researdi  octane  mmsber  above  ne 
minimum  lemniiiinndsd  by  fte 
manufoctorer  and  have  a  miniwom 
sensitivily  of  7.5  octane  noariMn,  where 
sensitivity  is  defined  as  the  Baaeatch 
octane  nuBber  fl^us  the  Motor  octane 
number. 

(ii)  The  Raid  Vsfior  fteaaure  of  the 
gascJhiB  nsed  ahafl  be  dwraotwrisflc  of 
the  motor  fad  used  daring  the  aeoaon  in 
which  the  aenioe  aocBflralatioa  takes 
place. 

(3)  Mefhanol  fbd  oaed  JEor  exhaast  and 
evaporativtt  amiseionteadng  and  in 
service  aiimiiHiilallun  < 
Otto-i^de  vrirideaahaB  be 
representattsa  of  OBBHBSiaiaify 


ranga  Is  7S'-10S  *F  (2Sjr-40a  "Ck. 

,  ttw  ^MCMM  rang*  1^80-9.2  (Mi^6.2-63.4  kPa). 

ranga  is  7.8-9.2  psi  (54.5-63.4  »>■). 


available  methanol  fad  and  shall 
consist  of  at  least  50  pecoenl  methanol 
by  volume. 

(i)  Manufaotarets  shall  laoommand 
the  methanol  hid  to  be  used  for  testing 
and  service  annmrnilatjan  in  acoordanoe 
with  paragraph  (aM3)  cl  ^is  sectian. 

(ii)  The  Administratar  shaU  determine 
the  methanol  fiid  to  be  aaad  for  testing 
and  servioe  accumulation. 

(4)  Other  methanol  foela  may  be  used 
for  testing  and  service  accumidaticm 

pVOVHNIC 

(i)  They  are  cwiimerriaBy  available, 
and 

(ii)  Inframation.  aoosfitafale  to  die 
Administrator,  is  provldsd  to  show  diet 
only  the  designated  fad  woahl  be  used 
in  customer  service,  and 

(iii)  Use  of  a  fud  listed  under 
para^qdi  (a)(3)  of  thia  aedion  would 
have  a  datxiBMntaleffBct  on  emisatnns 
or  darabSity.  and 

(iv)  Written  ap|xoval  fram  die 
Administrator  of  tfas  fad  spadBcatioBs 


must  be  provided  prior  to  die  start  of 
testing. 

(5)  The  qiecificatian  range  of  the  fuels 
to  be  used  under  paragraphs  (a)(2). 
(a)(3).  and  (aX4)  of  diis  section  shall  be 
reported  in  accordance  with  f  O&OBO- 
21(b)(3). 

(b)  Diesel  test  fuel.  (1)  The  petroleum 
faels  employed  for  testing^tiesel 
vehides  shall  be  clean  and  bright,  with 
pour  and  doud  points  adequate  for 
operabllity.  The  petroleum  fuel  may 
contain  nonmetalHc  additives  as 
follows:  cetane  improver,  metal 
deactivatorv  antioxidant  dehazer. 
antirust.  pour  depressant,  dye, 
dispetsant  andbiodde. 

(2)  PBtrneam  ran  for  diesel  vehides 
meting  the  following  specifications,  or 
substantiaHy  eqaivalant  specfficatiaaa 
apptovad  by  d»  Adssinistatar,  stiaO  be 
used  in  axfaaaat  wnisaion  ieaiing.  The 
pade  of  petroleum  tisri  leconunended 
by  die  engine  numafnLtaiei. 
cotanwcJally  dssiffialsd  o  Type  HI* 
grade  diesaLshaU  be  1 
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(3)  Petroleum  fad  far  diesd  vehicles 
BM^ng  the  fallowing  qwdficatiana,  or 
substantially  aqdvalettt  spadfloationa 


approved  by  die  Adiiihiistratoi.  shaO  be 
used  in  soivloe  maaHiwilatiuB.  "rae  grade 
of  petrdeoB  (fiesd  fud  recommeRded 


by  the  engine  aiauufacturer. 
commerciauy  designated  as  T^rpe  trV 
grade  diesd  fael.  nnU  be  uaed. 
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(4)  Metfaaaol  fbd  used  for  exbawt  and 
avapciiaUf  snrisaioii  tasdaaand  in 
■arvloa  accoBMuatioB  of  awnanorflMad 
dietal  vahides  shall  ba  rapraaentativa  of 
coauaardaUy  available  madianol  foal 
and  shaU  consist  of  at  least  BO  paroent 
medianol  by  volume. 

(i)  Manufoctorers  shaU  recommend 
the  medianol  fuel  to  be  used  for  testing 
and  service  accumulation  in  accordance 
with  peragraph  (bM4)  of  diis  section. 

(ii)  The  Administrator  shall  determine 
the  medianol  fuel  to  be  used  for  testing 
and  service  sccumulation. 

(5)  Odier  fiiels  may  be  used  for  testing 
and  service  accumulation  provided 

(i)  TiMy  are  commercially  available, 
and 

(ii)  Information,  acceptable  to  die 
Administrator,  is  provided  to  show  diet 
only  die  designated  fad  would  be  used 
in  customer  service,  and 

(iii)  Use  of  a  fuel  listed  under 
paragraphs  (bX2)  and  (bX3)  or  (bX4)  of 
this  section  nvould  have  a  detrimental 
effect  on  emissions  or  durability,  and 

(iv)  Written  approval  from  the 
Adndnlstrator  ojf  the  fuel  specifications 
must  be  provided  prior  to  the  start  of 
testing. 

(6)  The  spedficatim  range  of  the  fuels 
to  be  used  under  paragraphs  (bM2). 
(bX3).  (b)(4).  and  (b)(5)  of  diis  sectton 
shall  be  reported  in  accordance  with 

1 8B.00O-21(bK3).  1 

(c)  Ftaels  not  meeting  die  j 
spedfications  set  forth  in  this  section 
may  be  used  only  with  the  advance 
approval  of  the  Administrator.     | 

(d)  Mixtwet  of  petroleum  and 
methanol  fueh  for  flexible  fuel  vehicles. 
(1)  Mixtures  of  petroleum  and  medianol 
fuels  used  for  exhaust  and  evaporative 
emission  testing  and  service 
accumulation  for  flexiUe  fuel  vehicles 
shall  be  within  the  range  of  fuel 
mixtures  for  which  the  vehicle  was 
designed. 

(2)  Manufocturer  testing  and  service 
accumulation  may  be  penoimed  using 
only  dioee  mixtures  (mixtures  may  be 
different  for  exhaust  testing,  evaporative 
testing,  and  service  accumulation) 
expected  to  result  in  die  hi^iest 
emissions,  provided: 


(i)  Hie  fuels  whidi  constitute  die 
ndxtura  Witt  ba  need  In  eastoaier 
eervioe,«id 

(ii)  Infosmation.  accepteble  to  the 
Adndnistrstor.  is  provided  by  the 
manufocturer  to  now  diet  the 
designated  fuel  mixtures  would  result  in 
the  hi^iest  emissions,  and 

(id)  Written  approval  from  die 
Admbiistrator  of  die  fuel  qiedfications 
must  be  provided  prior  to  die  start  of 
testing. 

(3)  The  spedflcation  range  of  the  fuels 
to  be  used  under  paragrairii  (dXl)  of  diis 
section  shall  be  reported  in  accordance 
widi  i  8&000-21(bX3). 

4a  A  new  i  86.110-4O  is  added  to 
Subpert  B.  to  read  as  fcrflows: 

IMLIW-M 


(a)  Calibrations  shaU  be  performed  as 
spedfied  in  i  86.117  diroi^  f  86.126. 

(b)  At  least  yeariy  or  after  any 
maintenance  wriUch  could  alter 
badcgroond  emission  levels,  eveporative 
endosure  badcgroond  emission 
measurements  diaU  be  performed. 

(c)  At  least  monthly  or  after  any 
maintenance  wdiicfa  could  alter 
calibration,  die  following  calibrations 
and  checks  shall  be  performed: 

(1)  Calibrate  the  hydrocarbon 
ana^zers  (bodi  evaporative  and 
exhaust  instruments),  carbon  dioxide 
analyser,  carbon  monoxide  analyzer, 
oxides  of  nitronen  analyzer,  methanol 
analyzer,  and  formalddiyde  analyzer 
(certain  analyzers  may  require  more 
frequent  calilnation  depeniding  on 
particular  equipment  and  uses). 

(2)  Calibrate  die  dynamometer.  U  die 
dynamometer  receives  a  weekly 
performance  check  (and  remai^  within 
calibration)  die  monthly  calibration 
need  not  be  performed. 

(3)  Perform  a  hydrocarbon  and 
methanol  (if  methanol  foel  is  used) 
retention  chedc  and  calibration  on  the 
evaporative  emission  enclosure. 

(4)  Calibrate  the  gas  meters  or  flow 
instrumentation  useid  for  providing  total 
flow  measurement  for  particulate 
sampling. 

(d)  At  least  weekly  or  after  any 
maintenance  wdiich  could  alter 


calibration,  the  fidlowiag  calibrations 
and  chacka  dMH  be  petfonsed: 

(1)  Ched(  die  ooddea  of  nitrogen 
converter  effkdency.  and 

(2)  Perform  a  CVS  system  verification. 

(3)  Run  a  perfoimance  chedc  on  the 
dynamometer.  This  chedc  may  be 
mnitted  tf  die  dynamometer  has  been 
calibrated  witUn  the  preceeding  month. 

(e)  Tlie  CVS  poeitive  diq^cement 
pump  or  Critical  Row  Venturi  diall  be 
calibrated  following  initial  faistallation. 
major  maintenance,  or  as  necessary 
when  indicated  by  die  CVS  system 
verification  (deecribed  hi  §  86.119). 

(f)  Sanqile  conditionhig  cohunns.  if 
used  in  this  CO  analyse  train,  should  be 
checked  at  a  frequency  consistent  with 
observed  odumn  life  or  n^ien  the 
indicator  of  the  cohnnn  paddng  begins 
to  show  deterioration. 

41.  A  new  1 86.117-90  is  added  to 
Subpart  B,  to  read  as  follows: 

186.117-60   EwaporaUva 


Hie  calibration  ci  the  evaporative 
emission  endoeure  consists  of  three 
parts:  Initial  and  periodic  determination 
of  endosure  badcground  emissions 
(hydrocarbons  and  methanol);  initial 
determination  of  endosure  internal 
volume;  end  periodic  hydrocarbon  and 
mediand  retention  check  and 
calibration.  Methanol  measurements 
may  be  mnitted  when  methanol-fueled 
vehicles  will  not  be  tested  in  the 
evaporative  enclosure. 

(a)  Initial  and  periodic  determination 
ofmclosure  badiground  emissions. 
Mor  to  its  introduction  into  service, 
annually  thereafter,  and  after  any  repair 
whidi  can  affect  die  endosure 
badcground  emissions,  the  endosure 
shall  be  diecked  to  determine  dtot  it 
does  not  cratain  materials  n^ch  ivill 
themselves  emit  hydrocarbons  or 
methanol.  'Proceed  as  follows: 

'Note:  When  methanol  at  well  ai 
hydrocarbons  arepts aant  in  the  evaporative 
encloenre.  die  HFID  bydtocaibon 
concentration  meaaiuemmt  indudee  the 
partial  reqioaae  of  die  HFID  to  methanol  phu 
the  hydrocaifaona.  Deteimlnation  of  the  HFDO 
reqionae  to  methawd.  i  aSkia.  prior  to  its 
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lielng  placed  in  service  is  required  for  the 
determination  of  hydrocariwns.  -  . . 

(1)  Zero  and  span  (calibrate  if 
required]  the  hydrocarbon  analyzer. 

(2)  Purge  the  endosure  until  a  stable 
badcground  hydrocarbon  reading  is 
obttined. 

^)  Turn  on  the  mixing  hloWw  (if  not 
ateady  on). 

(4)  Seal  endosure  and  measure 
backgrotmd  hydrocarbon  concentration, 
badcground  methanol  temperature,  and 
barometric  pressure.  These  are  the 
initial  readings  Cho.  Cc^ob.  and  Pai,  T|, 
for  die  endosure  background 
determination.. 

(5)  Allow  the  enclosure  to  stand  .. 
undisturl)^  widiout  sampling  for  four 
hours.  .  • 

(6)  Measure' the  hydrocarbon' 
concentration  on  the  same  FED  and  the 
methanol  level  These  are  the  final 
concentititions,  Cna  and  CcaKafr  Also 
measure  final  temperature  and 
barometric  iMessure. 

(7)  Calctdate  die  mass  chai^  of 
methanol  hydrocarbons,  and  ' ' ' "  ^"J, " 
hydrocartMins  plus  methanol  bi.tti^''      "^ 
endosure  according  to  die  equations  in 
paragraph  (d)  of  diis  section.  The 
endosure  badcground  emissions 
(hydrooubons  jdus  methanol)  shall  not 
be  greater  than  0.^  for  die  4  hours. 

(b)  Initial  determination  of  enclosure 
internal  volume  Prior  to  its  introduction 
into  service  die  endosure  internal 
volume  shall  be  determined  by  the 
following  procedure: 

(1)  Carefully  measure  the  internal 
length,  width  and  height  of  the 
enclosure,  accounting  for  iiregularities 


(such  as  braces)  and  calculate  the 
internal  volume. 

(2)  Perform  an  endosure  calibration 
check  according  to  paragraphs  (c)  (1) 
through  (7)  of  tUs  section. 

(3)  ff  the  calculated  mass  does  not 
agree  within  2  percent  of  the  inje<»ed 
propane  mass,  then  corrective  action  is 
required. 

[c]  Hydrocarbon  (md  methanol 
retention  check  and  calibration.  The 
hydrocarbon  and  methanol  (if  tibe 
endosure  is  used  for  methanol-fueled 
vehides)  retention  chedc  provides  a 
dtnedk  upon  the  calculated  volume  and 
also  measures  the  leak  rate.  Prior  to  ito 
introduction  into  service  and  at  least 
monthly  diereafter  the  endosure  leak 
rate  shall  be  determined  as  follows: 

(1)  Zero  and  span  (calibrate  if 
require^  die  hydrocarbon  analyzer. 

(2)  Purge  the  endosure  until  a  stable 
background  hydrocarbon  reading  is 
obtained. 

(3)  Turn  on  the  mixing  blower  (if  not 
already  on). ,  .V' :; 

(4).8ea}t^cIosure  and  measure'  ;' 
>ack^nhd  hydrocarbon  cohcentnition; 
background  methanol  temperature,  and 
barometric  pressure.  These  are  the 
initial  readings  Caa.  Ccmaf  Ti  and  P^ 
for  the  endosure  calibration. 

(5)  Inject  into  the  endosure  a  known 
quantity  of  pure  propane  (4g  is  a 
convenient  quantity)  and  a  known 
quantity  of  pure  methanol  (4g  is  a 
convenient  quantity)  in  gaseous  form; 
i.e.,  at  a  temperature  of  at  least  150- 
155'F  (65-68'C).  The  propane  and 
methanol  may  be  measured  by  volume 
flow  or  by  mass  measurement  The 
method  used  to  measure  the  propane 


and  methanol  shall  have  an  accuracy 
and  precision  of  ±0.5  percent  of  the 
measured  value. 

(6)  After  a  minimiim  of  5  minutes  of 
mixing,  analyze  the  endosure 
atmosphere  for  hydrocarbon  and 
methanol  content,  also  record 
temperature  and  pressure.  These 
measurements  are  the  final  readings  for 
the  enclosure  calibration  as  well  as  the 
initial  readings  for  the  retention  check. 

(7)  To  verify  the  endosure  calibration, 
calculate  the  mass  of  propane  and  the 
mass  of  methanol  using  the 
measurements  taken  in  steps  (4)  and  (0). 
See  paragraph  (d)  of  this  section.  This 
quantity  must  be  within  ±2  percent  of 
that  measured  in  step  5  above. 

(8)  AUow  the  enclosure  to  remain 
sealed  for  a  minimnin  of  4  hours, 
analyze  the  endosure  atmosphere  for 
hydrocarbon  and  methanol  content; 
record  temperature  and  barometric 
pressure,  llese  are  the  final  readings 
for  the  hydrocarbon  and  methanol 

''retention  dieck. 

(9)  Oalcdate,  using  the  eqtiations  in 
paragraph  (d)  of  this  section  and  the 
readings  taken  in  step  (8).  the 
hydrocarbon  and  methanol  mass.  It  may 
not  differ  by  more  than  4  percent  of  the 
value  in  step  (6). 

(d)  Calculations,  (1)  The  calculaticm  of 
net  methanol  and  hydrocarbon  mass 
change  is  used  to  determine  endosure 
background  and  leak  rate.  It  is  also  used 
to  check  the  endosure  volume 
measurements.  The  methanol  mass 
change  is  calculated  from  the  initial  and 
final  methanol  samples,  temperature 
and  pressure  according  to  the  following 
equation: 


M 


CH3OH 


(- 


( 


s® 


^ 


^Ef 


^Ef   ^  ^SHEDf 


'SlSlf   ^  ^^If  ^    ■*■    ^SlS2f   ^  ^^2f^ 


I 


Where:  ,  vi:-w  ..^.  (iii)  CMs=Concentration  of  methanol  in 

(i)  McHsoH = Methanol  mass  change,  ^tg.  standard  sample  for  calibration  of 

(ii)  V=Enclosure  volume.  fl»,  as  GC/ig/ml. 

measured  in  paragraph  0>)(1}  of  this  (iv)  Aiai=GC  peak  area  of  standard 

section.:  sample.    . 


(v)  T|=Temperature  of  sample 

withdrawn,  *R. 
(vi)  TaiiiD=Temperature  of  SHED.  'R. 
(vii)  Vb= Volume  of  sample  withdrawn. 

ft». 
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(viii)  I^-BvoaaMc  pmnra  St  tine  of 

(ix)  Am-GC  peak  area  of  taat 
(x)AV-Vohneof 
impinger  (al). 
(xi)  i-Initial 


(xii)f»nBal  sample. 
(xiii)l»Fintimpinger 
(xiv)  2= Second  impinger. 

(2)  The  hydrocarl)on  bmss  change  is 
calculated  from  the  fadtial  and  final  FID 


readings  of  hsrdrocarbon  concentration, 
methanol  concentration  with  FID 
response  to  methanol,  temperature,  and 
pressure  accotding  to  the  foUowring    ^ 
equation: 


Where: 

(i)  Mac^  Hydrocarbon  mass  change.  8> 


l^-lcVxlO*  ( 


(CMf-lCoMMlXPW        (CMi-(QMw)xPbi 


T, 


T, 


(ii)  Qk=FID  hydrocarbon  concentration 
as  ppm  carbon  inchiding  FID 
response  to  methanol  in  the  sample. 


(iv)  VsEndosnre  volume  ft'  (m*),  as 

measured  in  paragraph  (b)(1)  of  this 

section, 
(v)  r=FID  response  factor  to  methanol, 
(vi)  Pb= Barometric  pressure,  in.  Hg. 

(kPa). 
(vii)  T= Enclosure  ambient  temperature. 

•R(IC). 
(viii)  is  Indicates  initial  reading, 
(ix)  f=  Indicates  final  reading. 
(x)(A]k=3J)5. 
(B)  For  SI  units,  k = 17.60. 

NotK — Hydrocarbon  concentratioa  is 
stated  in  ppm  carboa.  tltat  ia,  ppm  propane  x 
3.  Expreasiona  in  parentheaca  are  for  SI  unita. 

42.  A  new  1 88.119-80  is  added  to 
Subpart  B.  to  read  as  follows: 


S«6.11»-M    CVS< 

The  CVS  is  calibrated  using  an 
accurate  flowmeter  and  restrictor  valve. 
Measurements  of  various  parameters 
are  made  and  related  to  flow  through 
the  unit.  Procedures  used  by  EPA  for 
both  POP  and  CFV  are  outlined  below. 
Other  procedures  yielding  equivalent 
results  may  be  used  if  approved  in 
advance  by  the  Administrator.  After  the 
calibration  curve  has  been  obtained, 
verification  of  the  entire  system  can  be 
performed  by  injecting  a  known  mass  of 
gas  into  the  system  and  comparing  the 
mass  indicated  by  the  system  to  the  true 


(iii)  CcBkMi=Kiethanol  concentration  t 
ppm  carbon 


1.501  xM'KWxTk 
AmbXP^XVi 


)  [(A»XAV.)+(A,XAV,)J 


mass  iiqected.  An  indicated  error  does 
not  necessarily  mean  diat  the 
calibrati<Hi  is  wron^  since  other  factors 
can  influence  the  accuracy  of  the 
system,  e^g.,  analyzer  calibration.  A 
verification  procedure  is  found  in 
paragraph  (c)  of  this  section. 

(a)  PDPcalibrationa.  (1)  The  following 
calibration  procedure  outlines  the 
equipment,  the  test  configuration,  and 
the  various  parameters  w^ch  must  be 
measured  to  establish  the  flow  rate  of 
the  CVS  pump.  All  the  parameters 
related  to  the  pump  are  simultaneously 
measured  with  the  parameters  related  to 
a  flowmeter  wdiich  is  connected  in  series 
with  the  pump.  The  calculated  flow  rate 
ft'/min  (at  pump  inlet  absolute  pressure 
and  temperature)  can  then  be  plotted 
versus  a  correlation  function  which  is 
the  value  on  a  specific  combination  of 
pump  parameters.  The  linear  equation 
which  relates  the  pump  flow  and  the 
correlation  function  is  then  determined. 
In  the  event  that  a  CVS  has  a  multiple 
speed  drive,  a  calibration  for  each  range 
used  must  be  performed. 

(2)  This  calibration  procedure  is  based 
on  the  measurement  of  the  absolute 
values  of  the  pump  and  flowmeter 
parameters  that  relate  the  flow  rate  at 
each  point.  Three  conditions  must  be 
maintained  to  assure  the  accuracy  and 
integrity  of  the  calibration  curve.  First. 

Caubration  Data  Measurements     - 


the  pump  pressures  should  be  measured 
at  taps  on  the  pump  rather  dian  at  the 
external  piping  on  the  pump  inlet  and 
outlet  Pressure  taps  thiat  are  mounted  at 
the  top  center  and  bottom  center  of  die 
pump  drive  headplate  are  exposed  to 
the  actual  pomp  cavity  pressures,  and 
therefore  reflect  the  absohite  pressure 
differentials.  Seomdly,  temperatme 
stabUity  most  be  maintained  during  die 
calibration.  The  laminar  flowmeter  is 
sensitive  to  inlet  temperatore 
oscillations  wddch  cause  die  data  points 
to  be  scattered.  Gradual  changes  (±2*F 
(1.1'C))  in  temperature  are  acceptable  as 
long  as  they  occur  over  a  period  oi 
several  minutes.  Finally,  all  connections 
between  the  flowmeter  and  the  CVS 
pump  must  be  absolutely  void  of  any 
leakage. 

(3)  Dtiring  an  exhaust  emission  test 
the  measurement  of  these  same  pump 
parameters  enables  the  user  to  calculate 
the  flow  rate  ttom  the  calibration 
equation. 

(4]  Connect  a  system  as  shown  in 
Figure  B90-8.  Although  particular  types 
of  equipment  are  shown,  other 
configurations  that  yield  equivalent 
results  may  be  used  if  approved  in 
advance  by  the  Administrator.  For  the 
system  indicated,  the  following  data 
with  given  accuracy  are  required: 


Symbol 


Unas 


Tolafanoas 


in.  Hg  (kPa).. 


in.H,0(kPa). 
in.H,0(liPa). 
▼TQ. 


ln.lluid(KPa). 


±0.01  in.  Hg  (±0.034  kPa) 
±O.S*F  (±0.28*0 
±a25f  (±0.14*0 
±0M  m.  H«  (±0.012  liPa) 
±0.005  in.  HiO  (±0il01  kPa) 
±05*F  (±0.3*0 
±0.06  ia  SuU  (±0.022  kPa» 
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Caubration  Data  Measurements— Continued 


Symbol 


UnNi 


Sp«:Mc  gravlly  of  manomlar  Suid  (1.75  ol).-.. 

RnaaaMra  head  al  O/S  pump  ouM 

Air  lamparalure  al  CVS  pump  ouSsi  (opUonal).. 

Pump  rMaUlona  during  taal  period 

Bapaod  lime  tor-taet  i 


Sp.Gr. 

pro 
pro 

N 

I 


in.  fluid  (kPa) . 
•FfO 


±OX>S  in  fluid  {±0J022  kPa) 
±0.5T  (±0.28*0 
±1R«v. 
±0.06  ao& 


EPI 


V-/ 


FILTER 


EDP 


i^ 


4 


_L     _1_ 


VARIABLE  FLOW 
RESTRICTOR 


ETI 


LF^-r 


THERMOMETER 


TEMPERATURE 
INDICATOR 


REVOLUTIONS  N 


SECONDS  t 


rvi^     SURGE 
rC^  CONTROL 
VALVE 


-  ^MANOMETER 


FIGURE  B90  -8    PDP-CVS  CALIBRATION  CONFnGURATION 
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(5)  After  the  system  has  been 
connected  as  shown  in  Figure  B90-8,  set 
the  variable  restrictor  in  tihe  wide  open 
position  and  run  the  CVS  pump  for  20 
minutes.  Record  the  calibration  data. 

(6)  Reset  the  restrictor  valve  to  a  more 
restricted  condition  in  an  increment  of 
pump  inlet  depression  (about  4  in.  HiO 
[IJO  kPa)  that  will  yield  a  minimum  of 
six  data  points  for  the  total  calibration. 
Allow  the  system  to  stdUlize  for  3 
minutes  and  repeat  the  data  acquisition. 

(7)  Data  analysis: 

(i)  The  air  flow  rate.  Q»  at  each  test 
point  is  calculated  in  stndard  cable  feet 
per  minute  from  the  flowmeter  data 
using  the  manufecturer'a  prescribed 
method. 

(ii)  The  air  flow  rate  i>  4hen  conveitad 
to  pump  flow,  Vo.  in  cubic  feet  per 
revolution  at  absolute  pmnp  inlet 
tenqwrature  and  presson: 

V.-«yn)xrr,/528)X(2««/PJ 

Where: 

(A)  V.sPump  flow  ft*/rav  (m'/rev)  at 

(B)  ^»Meter  air  flow  rale  in  standard 

cubic  foet  per  minute,  standard 
conditions  are  68  *F.29.92  in.  Hg(20 
*C.  101.3  kPb). 

(C)  nsPunq)  speed  in  tevoltttioos  per 

minute. 
(D)(i)  TysPomp  inlet  teBperature, 

*R(*lC)»PTI+460. 
[2)  For  $1  uaits,  T»sFlI+273. 
(EK^  Pps  Absolute  pump  inlet  pressure, 

in.  Hg.  (kPa)  aPk-EH  (SP.GR./ 

13.57). 
(2)  For  S/ units;  P»»Pb- 
Wherr. 


(G)  PPI  =  Pump  inlet  depression,  in. 

fluid  (kPa). 
(H)  SP.GR.  s  Specific  gravity  of 

manometer  fluid  relative  to  water, 
(iii)  The  correlation  function  at  each 
test  point  is  then  calculated  frmn  the 
calibration  data: 


n  V       P. 


(F)  f^a-banHBetric 
(kP»). 


ia-Hg. 


e 


Where: 

(A)  X,=coiTelation  function. 

(B)  ^p=the  pressure  difiierential  from 

pump  inlet  to  pump  oudet,  in.  Hg 

(kPa)=P.-P^ 
(C)(1)  P.sAbsolate  pump  outlet 

pressure,  iafig,  (kPB)=n+PPO 

(SPXat/lSJT). 
(2)  ForSIunHs.  P.»P.+PPO. 
Where: 
(D)  PFO^aPressure  head  at  pump  outlet, 

ia  flofci  (kPa). 
(iv)  A  linear  least  squares  fit  is 

performed  to  generate  the 

calibration  equations  which  have 

thefonns: 

V.=D.-M(XJ 
n»A-B(AP,) 

Da.  M,  A.  and  B  an  the  slope-intercept 
constants  describing  lines. 

(8)  A  CVS  system  that  has  multiple 
speeds  should  be  calibrated  on  each 
speed  used.  The  calibration  cuwas 
generated  for  die  ranges  wiU  be 
qiproximately  parallel  and  the^interoept 
values.  Da.  will  incraase  as  the  pomp 
flow  range  decreases. 


(9)  if  the  calibration  has  been 
performed  carefully,  the  calculated 
values  from  the  equation  will  be  within 
±0.50  percent  of  the  measured  value  of 
v..  Values  of  M  will  vary  from  one 
pump  to  anodier,  but  values  of  0.  for 
punqw  of  the  same  make,  model,  and 
range  should  agree  within  ±3  percent  of 
each  other.  Particulate  influx  from  use 
will  cause  the  pump  slip  to  decrease  as 
reflected  by  lower  values  for  M. 
Calibrations  should  be  performed  at 
pump  start-up  and  after  major 
maintenance  to  assure  the  stability  of 
the  pump  slip  rate.  Analysis  of  mass 
in|actioo  data  will  also  reflect  pump  slip 
sUbility. 

(b)  CFV  calibration.  (1)  Calibration  of 
the  CFV  is  based  upon  die  flow  equation 
for  a  critical  ventorL  Gas  flow  is  a 
function  of  inlet  pressure  and 
temperature: 


Where: 

(I)  Q,=FIow. 

(ii)  K,=CalibratiaD  ooeffidenL 

(iii)  Pa  Absolute  preaaure. 

(iv)T= Absolute  temperature. 

The  calibration  procedure  described 

below  establishes  the  value  of  the 

calibratiaB  coefficient  at  meastued 

values  of  prasaore.  temperature  and  air 

flow. 

(2)  The  maniifactiirar's  recommended 
proosdura  slnU  be  foHowed  for 
calibrating  electronic  portfons  of  the 
CFV. 

(3)  Measurements  neeessaiy  for  flow 
caUbntion  are  as  follows: 
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(4)  Set  np  equipment  as  shown  in 
Figure  BOO^  and  diedc  for  leaks.  Any 
leaks  between  the  flow  measuring 
device  and  the  critical  flow  venturi  will 
seriously  afiisct  die  accuracy  of  the 
calibration. 
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RGURE  B90-9   CFVCVS  CALIBRATION  CONRGURATION 
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(5)  Set  the  variable  flow  restrictor  to 
the  open  position,  start  the  blower,  and 
allow  the  system  to  stabilize.  Record 
data  from  all  instruments. 

(6)  Vary  the  flow  restrictor  and  make 
at  least  8  readings  across  the  critical 
flow  range  of  the  venturL 

(7)  Data  analysis:  The  data  recorded 
during  the  calibration  are  to  be  used  in 
the  following  calculations: 

(i)  The  air  flow  rate,  Q„  at  each  test 
point  is  calculated  in  standard  cubic  feet 
per  minute  frtjm  the  flow  meter  data 
using  the  manufacturer's  prescribed 
method. 


(ii)  Calculate  values  of  the  calibration 
coefficient  for  each  test  point 


K^ 


P. 


Where: 

(A)  Q,=Flow  sate  in  standard  cubic  feet 
per  minute,  standard  conditions  are 
68  *F  29.92  in.  Hg  (20  *C.  101.3  kPa). 

(B)  T,=Temperature  at  venturi  inlet 

•RCK). 
(C)(7)  P,:^«8Bure  at  venturi  inlet,  mm 
Hg  (liAi)»  P.-PPI  (SP.GR./13.57). 


(2)  For  SI  units.  P,=P,-  PPL 
Where: 

(D)  PPI= Venturi  inlet  pressure 

depression,  in.  fluid  (kPa). 

(E)  SP.GR.= Specific  gravity  of 

manometer  fluid,  relative  to  water, 
(iii)  Mot  K,  as  a  function  of  venturi 
inlet  pressure.  For  sonic  flow  K,  will 
have  a  relatively  constant  value.  As 
pressure  decreases  (vacuum  increases), 
the  venturi  becomes  unchoked  and  K, 
decreases.  See  Figure  B90-10. 
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(iv)  For  a  ndnimum  of  8  points  in  the 
critical  region  calculate  an  average  K, 
and  the  standard  deviation. 

(v)  If  the  standard  deviation  exceeds 
0.3  percent  of  the  average  K,  take 
corrective  action. 

(c)  CVS  System  Verification.  The 
following  "gravimetric"  technique  can 
be  used  to  verify  that  the  CVS  and 
analytical  instruments  can  accurately 
measure  a  mass  of  gas  that  has  been 
injected  into  the  system.  If  the  CVS  and 
analytical  system  will  be  used  only  in 
the  testing  of  petroleum-fueled  engines, 
the  system  verification  may  be 
perfcnmed  using  either  propane  or 
carbon  monoxide.  If  the  CVS  and 
analytical  system  will  be  used  with 
metiianol-fueled  vehicles  as  well  as 
petroleum-fueled  vehicles,  system 
verification  performance  check  must 
include  a  methanol  chedc  in  addition  to 
eidier  the  propane  or  carbon  monoxide 
check.  (Verification  can  also  be 
accomplished  by  constant  flow  metering 
using  critical  flow  orifice  devices.) 

(1)  Obtain  a  small  cylinder  that  has 
been  charged  with  pure  propane  or 
carbon  monoxide  gas  (CAUTION— 
cartxm  monoxide  is  poisonous).  Obtain 
another  small  cylinder  wrfuldi  has  been 
charged  with  pure  methanol  if  the 
system  will  be  used  for  metfianol-fneled 
vehicle  testing.  Since  this  cylinder  «^ 
be  heated  to  150-155*P,  care  must  be 
taken  to  ensure  that  ^  liquid  volume  of 
methanol  placed  in  the  c^inder  does  not 
exceed  approximately  one'jialf  of  the 
total  volume  of  the  cylinder. 

(2)  Determine  a  reference  cylinder 
weight  to  the  nearest  0.01  grams. 

(3)  Operate  the  CVS  in  ti^e  normal 
manner  and  release  a  quantity  of  pure 
propane  or  carbon  monoxide  into  the 
system  during  the  sampling  period 
(approximately  5  minutes). 

(4)  Following  the  completion  of  step 
(3)  above,  continue  to  operate  the  CVS 
in  the  normal  manner  and  release  a 
quantity  of  pure  methanol  into  die 
system  during  the  sampling  period 
(approximately  5  minutes). 

(5)  The  calculations  of  §  86.144  are 
performed  in  the  normal  way,  except  in 
the  case  of  propane.  The  density  of 
propane  (17.30  g/ft*/cart>on  atom 
(aeiOB  kg/m*/carbon  atom))  is  used  in 
place  of  Ae  density  of  exhaust 
hydrocarbons.  In  the  case  of  carbon 
monoxide,  the  density  of  32.97  g/ft* 
(1.184  kg/m*]  is  used.  In  the  case  of 
methanol  the  density  of  37.71  g/ft* 
(1.332  kg/m*)  is  used. 

(6)  The  gravimetric  mass  is  subtracted 
from  the  CVS  measured  mass  and  then 
divided  by  the  gravimetric  mass  to 
determine  the  percent  accuracy  of  the 
system. 


(7)  The  cause  for  any  discrepancy 
greater  than  ±2  percent  must  be  found 
and  corrected 

43.  A  new  S  8&121-S0  is  added  to 
Subpart  B,  to  read  as  follows: 

i  M.i21~M   HyorDcaifeon 


Hie  hydrocarbon  analyzers  shall 
receive  the  following  initial  and  periodic 
calibration.  The  HFID  used  with 
petroleum-fiieled  diesel  vehicles  shall  be 
operated  at  a  temperature  of  375  *F±10 
T  (191  '±8  'q.  The  HFID  used  widi 
methanol-fueled  vehicles  shall  be 
operated  at  235  *±15  *F  (113±8  *C). 

(a)  Initial  and  periodic  optimization  of 
detector  re^fonse.  Prior  to  its 
introduction  into  service  and  at  least 
annually  tiiereafter,  the  FID  and  HFID 
hydrocarbon  analyzers  shall  be  adjusted 
for  optimum  hydrocarbon  response. 
Alternate  methods  yielding  equivalent 
results  may  be  used,  if  approved  in 
advance  by  the  Administrator. 

(1)  Fdlow  the  manufacturer's 
instructions  or  good  engineering  practice 
for  instrument  startup  and  basic 
(qwrating  adjustment  using  the 
appropriate  FID  fuel  and  zero-grade  air. 

(2)  Optimize  on  the  most  common 
operating  range.  Introduce  into  the 
analyzer  a  propane  in  air  mixture 
(methanol  in  air  mixture  for  metiianol- 
fiieled  vehicles  yrben  optional  methanol 
calibrated  IffID  proc^ure  is  used 
during  the  1990  throng  1984  model  year) 
with  a  propane  (or  methanol) 
concentration  equal  to  approximately  90 
percent  of  the  most  common  operating 
range. 

(3)  One  of  the  following  is  required  for 
FID  or  HFID  optimization: 

(i)  For  all  FIDs  and  HFIDs.  tiie 
procedures  specified  by  the  applicable 
FID  or  HFID  manufacturer. 

(ii)  For  Beckman  400  FIDs  only, 
implementation  of  the  recommi  indations 
outlined  in  Society  of  Automotive 
Engineers  (SAE)  paper  No.  77C141, 
"Optimization  of  Flame  Ionization 
Detector  for  Determination  of 
Hydrocarbons  in  Diluted  Automobile 
Exhaust":  author.  Glenn  D.  Reschke. 

(iii)  For  HFIDs  only,  the  following 
peaking  procedure.  (A)  With  the  fuel 
and  air  flow  rates  set  in  the 
manufacturer's  recommendations, 
determine  the  analyzer  response  from 
the  difference  between  the  span-gas 
response  and  the  zero  gas  response. 
Incrementally  adjust  the  fuel  flow  above 
and  below  the  manufacturer's 
specification.  Record  the  span  and  zero 
response  at  these  fuel  flows.  A  plot  of 
the  difference  between  the  span  and 
zero  response  versus  the  fuel  flow  will 
be  similar  to  die  one  shown  in  Fig.  B87- 
11.  Adjust  the  fuel-flow  rate  to  the 


highest  setting  that  produces  the 
mmtimiitn  analyzer  response. 

(B)  To  determine  the  optimum  air 
flow,  use  the  fuel  flow  setting 
determined  in  paragraph  (a)(3)(iii)(A)  of 
this  section  and  vary  air  flow. 

(iv)  Alternative  procedures  may  be 
used  if  approved  in  advance  by  the 
Administrator. 

(4)  To  determine  the  optimum  air  flow, 
use  the  FID  fuel  flow  setting  determined 
above  and  vary  air  flow. 

(5)  After  the  optimum  flow  rates  have 
been  determined,  record  them  for  future 
reference. 

(b)  Initial  and  periodic  calibration. 
Prior  to  its  introduction  into  service  and 
monthly  thereafter  the  FID  or  HFID 
hydrocarbon  analyzers  shall  be 
calibrated  on  all  normally  used        — . 
instrument  ranges,  and.  if  testing 
methanol  vehicles  under  the  procedure 
described  in  1 86.107-90(a)(2)(ii)  or 

S  S&110-90(a)(4).  die  medianol  response 
factor  shall  be  determined  (paragraph 
(c)  of  this  section).  Use  the  same  flow 
rate  as  w^en  analyzing  sample. 

(1)  Adjust  analyzer  to  optimize 
performance. 

(2)  IZero  the  hydrocarbon  analyzer 
with  zero-grade  air. 

(3)  Calibrate  on  each  normally  used 
operating  range  with  propane  in  air 
calibration  gases  (methanol  in  air  as 
appropriate)  having  nominal 
concentrations  of  15, 30, 45, 80, 75,  and 
90  percent  of  that  range.  For  each  range 
calibrated,  if  the  deviation  from  a  least 
squares  best-fit  straight  line  is  2  percent 
or  less  of  the  value  at  eadi  data  point, 
concentration  values  may  be  calculated 
by  use  of  a  single  caUbration  factor  for 
that  range.  U  the  deviation  exceeds  2 
percent  at  any  point,  the  best-fit  non- 
linear equation  which  represents  the 
data  to  within  2  percent  of  each  test 
point  shall  be  used  to  determine 
concentration. 

(c)  FID  response  factor  to  methanol. 
When  the  FID  analyzer  is  to  be  used  for 
the  analysis  of  hydrocarbon  samples 
containing  methanol  the  methanol 
response  factor  of  the  analyzer  shall  be 
established.  The  methanol  response 
factor  shall  be  determined  at  several 
concentrations  in  the  range  of 
concentrations  in  the  exhaust  sample. 

(1)  The  bag  sample  of  methanol  for 
analysis  in  the  FID  shall  be  prepared 
using  the  apparatus  shown  in  Figure 
B90-11.  A  known  volume  of  methanol  is 
injected,  using  a  microliter  syringe,  into 
die  heated  mixing  zone  (250  *F(121  *C)) 
of  the  apparatus.  The  methanol  is 
vaporized  and  swept  into  the  sample 
bag  with  a  known  volume  of  zero  grade 
air  measured  by  a  dry  gas  meter. 
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(2)  The  bag  sample  is  analyzed  using 
the  FID. 

(3)  The  FID  response  £actor.  r.  is 
calciilated  as  follows:  ' 

r=FIDppm/SAMppm 

Where: 

(i)  r=Fn)  response  factor, 
(ii)  FIDppm=FID  reading  in  ppmC 
(iii)  SAM^pmgmethanol  concentration 
in  the  sample  bag  in  iqmiC 

OXBimxfmA  failecteiixF^  damlty 
Air  votaMXMoL  WL  OfaOH 

Where: 

(iv)  a02M6a  Volume  of  one  mole  at 

zase  in.  Hg  and  68  T.  m*. 
(v)  Vvei  inlectads  Volume  of  medianol 

injected,  od. 
(vi)  Fuel  density  ^Density  of  methanol 

07914  g/mL 
(vii)  Air  volumes  Volume  of  zero  grade 

air,  m*. 
(viii)  MoL  Wt  CHiOH«32A4. 

44.  A  new  1 88.126-00  is  added  to 
Sulqiart  B,  to  read  as  follows: 


Odiw  test  equipment  used  for  testing 
shall  be  calibrated  as  often  as  required 
by  die  manufoctmer  or  as  necessary 
acowding  to  good  practice,  ^wdfic 
equipment  requiring  calibration  are  the 
gas  duomatograjrii  and  flame  ionization 
detector  used  in  measuring  medumol 
and  the  high  pressure  liquid 
diromatopa^  (HFIjC)  and  ultraviolet 
detector  for  measuring  fonnaldc^de. 

45.  A  new  S  86.127-00  U  added  to 
Subpart  B.  to  read  as  firilows: 

S  86.127-80  Tealproeadura«ovwvtow. 

The  procedures  described  in  this  and 
subsequent  sections  are  used  to 
determine  die  confonnity  of  v^cles 
with  die  standards  set  fordi  in  Subpart 
A  for  ligjit-duty  vdiides  and  light-duty 
trucks. 

(a)  This  overall  test  consists  of 
prescribed  sequences  <A  fading,  paridng 
and  operating  conditions.  Vdiicles  are 
tested  for  any  or  all  of  the  fdlowing 
emissions: 

(1)  Gaseous  exhaust  HC  CO.  NO,. 
CQi  (for  petroleum-fiided  vehicles),  plus 
a^OH  and  HCHO  for  medianol-foeled 
vehicles  (measurement  of  O^Cttl  and 
HCHO  may  be  omitted  for  1990  dirou^ 
1904  model  year  me&anol-fueled 
vehicles  provided  a  HFID  OEdilvated  on 
methand  is  used  for  measuring  HC  plus 
CHiOH). 

(2)  Particulates  (diesel  vehicles). 

(3)  Evaporative  HC  (for  gasoline- 
fiieled  and  methanol-^uded  vehictes) 
and  CHiC»i  (for  raedianol-fiieled 


vehicles).  A  separate  CHi(M 
measurement  may  be  mnitted  for  1990 
through  1904  model  year  methanol- 
fueled  vdiicles  provided  a  HFID 
calibrated  on  methanol  is  used  for 
measuring  HC  plus  CHt(Xi 

The  evaporative  portion  of  the  test 
procedure  occurs  before  and  after  the 
exhaust  emission  test,  and  in  some 
cases,  during  die  exhaust  emission  test 

(b)  The  OttD-cyde  exhaust  emission 
test  is  designed  to  detemine  gaseous 
hydrocarbon,  carbon  monoxide,  carbon 
dioxide,  and  oxides  oi  nitrogen  mass 
emissions  from  gasoline-lueled  and 
mediand-fueled  vahides  as  well  as 
methanol  and  fomialdehyde  from 
methanol-fiieled  Otto-cyde  vehides 
while  simulatiiig  an  average  trip  in  an 
urban  area  of  7.5  miles  (12.1  kilometers). 
The  test  consists  of  en^ne  startups  and 
vehicle  operation  on  a  diassis 
dynamometer,  throng  a  specified 
driving  schedule.  A  proportional  part  of 
the  diluted  exhaust  is  collected 
continuottdy  for  subsequent  analysis, 
using  a  constant  vdume  (variable 
dilution)  sanqiler  or  ctiticd  flow  venturi 
sanqrier. 

(c)  The  dfesd  eidiaust  emission  test  is 
desigwd  to  determine  particulate  and 
gaseous  mass  emissions  during  a  test 
similar  to  die  test  in  S  86.127(b).  For 
petroleum-fueled  vehides.  diluted 
exhaust  is  continuondy  analyzed  for 
totd  hydrocarbons  udng  a  heated 
sanqile  line  and  analyzer.  The  odier 
gaseous  emissions,  00,  COk  and  NO. 
are  collected  continuoudy  for  analysis 
as  in  S  8e.l27(b).  For  methanol-foeled 
vehicles,  hydrocarbons,  methanol 
formalddiyde,  CO,  COk.  and  NO,  are 
collected  continuoudy  for  andysis  as  in 
S  86.127(b).  Hydrocartxms,  methanol 
and  formaldehyde  are  collected  using 
heated  sanqile  lines,  and  a  heated  FID  is 
used  for  hydrocarbons  andyses. 
Simdtaneous  with  the  gaseous  exhaust 
collection  and  andysis,  particulates 
from  a  proportiond  part  of  the  diluted 
exhaust  are  collected  continuously  on  a 
filter.  The  mass  of  particdate  is 
detennined  by  the  procedure  described 
in  §  86.139.  This  testing  requires  a 
dilution  tunnd  as  well  as  the  constant 
volume  sampler. 

(d)  The  evaporative  emission  test 
(gasoline-fueled  vdddes  and  meAanol- 
foeled  vehides)  is  designed  to  determine 
hydrocarbon  and  methanol  evaporative 
emissions  as  a  omsequence  of  diumd 
temperature  fluctuation,  urban  driving, 
and  hot  soaks  during  parking.  It  is 
associated  with  a  series  of  events 
representative  of  a  motor  vehide's 
operatico.  which  resdt  in  hydrocarbon 
and/or  mediand  vapor  kisses.  The  test 
I^ocedure  is  designed  to  measure: 


(1)  Diumd  breathing  losses  resdting 
from  daily  temperature  changes, 
measured  by  the  endosure  technique; 

(2)  Running  losses  from  suspected 
sources  (if  indicated  by  engineering 
andysis  or  vehide  inspection)  resdting 
from  a  simdated  trip  on  a  chassis 
dynamometer,  measured  by  carlion 
traps;  and 

(3)  Hot  soak  losses,  which  resdt  when 
the  vehide  is  parked  and  the  hot  engine 
is  turned  off.  measured  by  the  endosure 
technique. 

(e)  Bxcqit  in  cases  of  component 
mdfonction  or  failure,  all  emisdon 
control  systems  installed  00  or 
incorporated  in  a  new  motor  vehide 
shall  be  functioning  during  all 
procedures  in  diis  subpart  Maintenance 
to  correct  component  malfunction  or 
failure  shall  be  audiorized  in  accordance 
widi  f  86i)68-25. 

4&  A  new  S  86.131-80  is  added  to 
Subpart  B,  to  read  as  foUoMrs: 


986.181-80    VeNdai 

(a)  For  gasoline-fiieled  and  medianol- 
foeled  vehicles  prepare  the  fud  tank(s) 
for  recording  die  temperature  of  the 
prescribed  test  fud  at  the  approximate 
mid-volume  of  the  fuel 

(b)  Provide  additiond  fittings  and 
adapters,  as  required,  to  accommodate  a 
foel  drain  at  die  lowest  point  posdble  in 
the  tank(s)  as  installed  on  the  vehide. 

47.  A  new  S  86.132-00  is  added  to 
Subpart  B,  to  read  as  follows: 

S  86.138-80   VeNrtsprecondWonlwg. 

(a)  The  vehicle  shall  be  moved  to  the 
test  area  and  the  foUowong  operations 
performed: 

(1)  The  foel  tank(s)  shall  be  drained 
throu^  die  provided  fiiel  tank(s) 
drain(s)  and  filled  to  the  prescribed 
"tank  fuel  volume"  «vith  the  specified 
test  foel  i  8ail3.  For  die  above 
operations  the  evaporative  emission 
control  system  shall  neither  be 
abnormally  purged  nor  abntmnally 
loaded. 

(2)  Widiin  <me  hour  of  being  fiided  die 
vehide  shall  be  placed,  either  by  being 
driven  or  pushed,  on  a  dynamometer 
and  operated  through  one  Urban 
Dynamometer  Driving  Schedde  test 
procedure,  see  S  86.115  and  Appendix  L 
A  test  vehide  may  not  be  used  to  set 
dynamometer  horsepower. 

(3)  For  those  unuMid  circumstances 
idiere  additiond  preconditioning  is 
desired  by  the  manufacturer,  sudi 
preconditioning  may  be  allowed  with 
the  advance  approvd  of  the 
Administrator. 

(4)  The  Administrator  may  also 
choose  to  conduct  or  require  the  conduct 
of  additiond  preconditioning  to  insure 


/  VoL  54k  MkR.  eft  /  TBwd«r.  Apifl  1%  tarn  II  Rvim  MiA 


•I 

•AmM 


vehiclea^  oa  to  iMiMK  that 
system  b  tlabtiind  tak  thr( 
petralMiiih^HtM  awLi 
diesel  veUdM. 

(i]  Gamtimt'fmladmHfamUmiti- 
fueled  vehicles.  (A)  The  additioniA 
pf  DiM*tii«kiO  liiell  rowiat  nf  ■■ 
Initiri  a—  h— r  iriniiM  rrrV  — ^ 
two^  oc  dmedriviamrcks  af  thfr 
UDDS,  as  described  in  (a)(2)  of  thk. 
aection.  eackbUowtd  ^  a  saak  ef  at 
least  one  hour  witk  eng^  dSt,  ta^jm 
compartment  cower  ekeed  aaA  cooUnf 
fan  off. 

(B)  The  vehidfr  aoy  be  driven  off  the 
dyneraometer  follo«Mi|  each:  UDO&  fat 
the  soak  periods 

(i^  /TStoOfeflo^TBtfwtf  flroeei  WjMCleA 
The  preconditioning  shall  coBsMoi 
either  ot  tfae  Jbtiowinp^ 

(A)  The  addiliwiri  f  Mcooditiaainc: 
described  in  paragraph  (a)(4)(il  of  this 
section;  or 

(B)  Mr  abwinal^  tawtiri  vdridta;- 
as  defined  tai  t  MOBfr-ar  tw*  Hi^Mmy 
Fuel  Ecaaoair  IMiwin§  SAeMeK-ftMad 
in  Faff  MaApvndfKirmtotanaArti 
succession,  with  the  Mad  knd  pwMP  eel 
at  twice  the  «ahB»  obttiaad  fcoHi  I 

(bliWMriBlin  BimM  of  eonpMoa 
of  precopdWoaiiigr  th»<d>idfrsiiattb» 
driven  oltth»dynii— teraadpwrfaed. 
The  vehicle  sfaril  be  ataMi  fn  not  Im> 
than  12  hours  nor  for  more  than  38  hours 
prior  to  ttm  ooM  starf  exAauit  test 

(QaS9Hl^MelB€r8BB  OTfBmUl  MBMv 

vehiclsa  auilaige  •  eae^wurdimwal 
beat  build  prior  to  the  cold  start  ewfcaus* 
test.  A  wairof  ap't»aivbo«rfi» 
permitted  between  iM  ead  eftle' 
diurnal  ftaat  boiMiaadl  Airbe^niAigal 
the  colkalvraKinuM  int.  See  iMna 
and  Figure  W9^) 

(c)  VehidlB*  IB  be  tsalBi  for 
evaporative  eedaiieaasMlba 
processed  i»  auwidume  wMl 
procedures  in  iS  86.133  through  86.13ft 
Veycleai  t»  W  tealed  fbr  exiMust: 
emisaione  aaljr  sIwH  be  paacaeaedt 
according  to  t  aftias  Amu^  I  IKiar. 

46.  A  new  I  Mt3»4»i»ad(M  to 
Subpart  R  t»  madl  M  MtoeeK 

(a)(1)  Following^ 

described  to  U8&1»  and  Mlttthe 

test  vehicferiiaftbe 

a  period  af  net laM  ten  U ari 

36  hours  prior  te  Iheeidieael 

test.  The  diurnal  test  shall  staik ; 

than  10  or  mare  dM»  3fr  hawe  aftet  the 

end  of 

Theetottofllie 


the  end  of  the  ( 
hour. 

(2)  GaadtaM^fariad  andontfaaMl- 
fueled  vehiclea  toibelMtodfo 
emission*  only  shaM  Mdavpe  tbe  dtoinal 
heat  build.  Since  no  evapeeadve 
measuMnnnts  are  nacaaaery.  em 
evaporative  cadoauM-  ie  not  te^ii'aad 

(b)  The  ewofMfoliiw  aaiaaimi 
endoaare skali  be  paBgad  for seee— t 
minutoa  inaaedietely  prior  te  the  teat: 

Mole;  V  at  aav  Haw  tbe  aoneeii»attM(  ef 
hyJiBiaihaai,  aiweltanniacotwiethennl 
and  hytke^abana-eaaaeds  lAnfrpfnaC  tke 
enclMure-akeuUbe  iBMBadialely  pHr|ad.lhe 
concentratioa  pcBvidaa.s.4a  lafaty  (actec  o£ 
hydrocarbons  wp^  m«»hi»nr>l  againat  th«  leani 
flammabili^r  Omit. 

(c)  The  FID  (orlffllH  hydrocarbaB 
anai^per  rinU beicrood and  spanned 
immedtatolrpiiertn'tlie  testL 

(d)  Impingesa  ihaiflBd  with 
volumes  oi  pan^deioBtoad 
be  plaosd  in  tJseiaalhwnoiMmpltoy 
system  (methanoMbeied  «eUdaaioaly)t 

(e)  Unotabaady  on^  cwapoiBtiae 
enclosure  aaibdhg  fen  sinU.be  tamed  on 
attlUatinH. 

(f)  Immediately  prior  to  the  diurnal- 
breaito«  loa»  leaik  Hm  bal  taohM  of  the 
prepaiad  vdiicle  alMtt  he  dBHtaed  aad 
rechar^  with  Ihe  apadftad  teai  faeL 

8  86.113,  toitha  yEtanibed  "tuikfori 
volume."  dafiaad  to  l8iiaFft-2^1>he 
temperataae  a£  the  farii  petor  to  ita 
delivery  tethefad  tadLshalllbe 
between 4r  aadea'F  (7.2  *G  aad  n  'C). 
The  fud  tank  eapfa)  iff.  not  inetaUed  aalil 
the  dhm^  haai  baiU  begina. 

(g)  TVe  laat  :»ehkia,  with  tfa 
shut  off,  shaU  be  moved  toto  the 
evaporative  amiaskin  enchiauM^  Iha  took 
vehide  windeiwa  and  loniiir 
compartaaaallat  ahatt  beapenad.  thefiiel 
tank  teaqfarature  sensor  ahall  be 
conaectad  to  the  temperatare  neotdinf 
system,  and^  il  leqnind.  the  hoot  aoaaae 
shall  he  paoperiy  poaittonodwilh 
respect  to  lfaefaeLtaBk(a)  and/ot 
conneetad'  to  the  temperature  aoBirelleB. 

(hi  The  temperature  recoedJngapBfaai 
shall  be  started. 

(i)  Tbe  fad  may  be  artifidatty  heated 
to  the  starting  diamd  tenpeiatliift 

(j)  Whan  the  fuel  tempecatuee 
recording  system  reaches  at  leaat  Si  *P 
(14  *C).  iaamdiately: 

(l^hMtalLhieltadi  eap(e)i 

(zl  Tana  aff  puage  Uoawaas.  ii  not 
already  aff  at  due  time. 

(3]ClooeaBd 

(k)  Whan  the  fiid 
recording  ajpteaa  warhne  vr±1.1i 
(16*  ±1.1  *CK  iBMBodiatdy:. 

(1)  AnalyaeendaaaaeatBoapharef 
hydroamhona  aari  nwmsd  Thia  ia  the 
initial  (tiaai^ftaaiauloa^hydfoo^boa 
concentratiook  CiBi  I  aSilM. 


(2>SnnaHaiMiBiMly  wM>inMtotioa.ol 
the  hydrocarbon  andysis,  initiate 
collection  of  theawthanoliaarapte  by 
drawing  a  sample  fronk  the  endoawn- 
through  the  sampling  system,  for  four 
minutes.  This  is  the  initial  methanof 
measurement  from  which  methanol 
concentration  Ccvow  "^d  raaae  are 
calculated.  Rimeveimpiiigefa  and 
replace  witfr  ftedUy  charged  cliean 
impingers  whld^  wiff  be  used'  ta  eelleef 
the  find  methanol  sample. 

(3)  Start  (fiomal  heat  bufid  and  record 
time.  This  eoniBencea:  the  n±2.  minute 
test  period. 

(1)  The  fuel  shall  be  heated  in  such,  a 
way  that  its.  temperature  change 
conforms  to  the  foObariag.  function  to 
within  ±a*Ft±1.6  "CI: 

(1)  F=To+a4t 

(2)  For  Si  units.  C=T.+(2/&l^ 
Where: 

(3>F=^hial  temparataw  *P. 

(4)  C=fuel  temperature,  'C 

(5)  t=time  save beginmn^af  leak, 
minutes. 

(6)  T,= initial  leagyeBatura^ 
After  60±2  minutes  of  heating,  the 

fuel  temperature  rise  shaB  be  Zt*  ±1^  *F 
(13.4  '€±0.5  'C). 

(mf  The  FID'hydiDcarboir  anafyzer 
shall  be  zeroed*  and  spanned 
immediate^  prior  to  theendof  t&e 
diurnal  test 

(n)'  The  end  of  the  dhimaf  breathing 
loss  teat  occurs  0(T±  Z  nrinutet  after  the 
heat  build  begine,  paca^aph  (Q^ 
Andyze  the  endbsBce-annosi^ere  for 
hydrocarbons  and  leeonK  "V^sm  ie  the 
final  (time=  fl0.minuieB)!  hydhicarbuu. 
concentration,  Qk»  f  86.n3.  The  time 
(or  elapsed  time)  of  dns  anafysiB  sAaff 
bereca^hd. 

(o)|SiBUiltaneeuaiy  wilh.tba  stacLof 
the  J^drocarbaaaaalyaiSkinitiato 
collectioa  oC  the  methaaoL  sample. 
Sample  for  44kta<5.  minutes.  Thia  ia  the 
final  DMthaaial  sample. 

(p)  Alternate  method  for  methanol 
sampling.  Siasa  aaaaple  tianae  a£  kiagtr 
than  iaac  Buaataa  an^be  oacaaBaBy  to 
order  to  coHcBtan  adaqnate  aad 
represeatotiaie  samgie  ofmelhanel  at 
the  end  of  a  test  (when  SHED 
concentstfioBe  are  UBuaUy  iacraaaiof 
rapid^)^ilBU»be  Becaaaaiy  to  aapidiy 
collect  the  matfiar.d  aanpieiaabag 
and  thea  babbie  the  hag  aampla  ttreinh' 
ihr  'rr'-QT""  '*'  **""  ir^*'^  °°^  -'*- 
The  time  elapaad  betweeHiCollertiaB  of 
Uie  bagisfloiple  and  flawiqgtfanMigh  the 
impto^n  siwidd  be  BBiaiaiMd  to  (xdev 
to  prevent  any  losses.  This  altematrve 
must  be  adoftodil  the  feax  Buaute 
sample  pasted  i»iaadeq|Bto  to  coUaet  • 
sample  of  siifBdiw*  eanfiaatntton  to 
allow  accinato  CCaariyai* 
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(q)  Once  the  final  methanol  sample 
has  bean  collected,  tbe  heat  source  shall 
be  tamed  off  and  the  enclosure  doors 
unsealed  and  opened 

(r)  The  heat  source  shall  be  moved 
away  from  the  vehide.  if  required,  and/ 
or  disconnected  from  the  temperature 
controller,  the  fuel  tank  tonperature 
sensor  shall  be  disconnected  from  the 
temperature  recording  system,  the  test 
vehide  windows  and  luggage 
compartments  may  be  dosed  and  the 
test  vehicle,  widi  die  engine  shut  off, 
shall  be  removed  from  the  evaporative 
emission  endosure 

(s)  For  vehicles  with  mdtiple  tanks, 
the  largest  tank  shall  be  designated  as 
the  primary  tank  and  shall  be  heated  to 
accordance  with  the  procedures 
described  in  paragraph  (1)  of  thia 
section.  All  other  tanks  shall  be 
designated  as  auxiliary  tanks  and  shall 
undergo  a  similar  heat  build  such  that 
the  fiid  tonperature  shall  be  witUn  3*F 
(1.6*C)  of  die  primary  tank. 

48.  A  new  S  8&13S-40  is  added  to 
Subpart  B,  to  read  as  follows: 


SM.13S-t6 

(a)  Overview — (1)  Gasoline-fueled 
and  methanol-fueled  Otto-cycle 
veAic/es.  The  dynamometer  run  consists 
of  two  tests,  a  "cold"  start  test  after  a 
minimnm  12-hour  and  a  maximum  36- 
hour  soak  according  to  the  provisions  of 
§i  86.132  and  86.133,  and  a  "hot"  start 
test  following  die  "cold"  start  test  by  10 
mmutes.  En^^  startup  (with  dl 
accessories  turned  off)*  operation  over 
the  UDDS  and  engtoe  shutdown  mtike  a 
complete  cold  start  test  Engine  startup 
and  operaticm  over  the  first  505  seconds 
of  the  driving  schedde  complete  the  hot 
start  test  The  exhaust  emissions  are 
diluted  with  ambient  air  and  a 
continuously  proportional  sample  is 
collected  for  analysis  during  each  phase. 
The  composite  samples  collected  in  bags 
are  analyzed  for  hydrocarbon,  carbon 
monoxide,  carb<Hi  dioxide,  and  oxides  of 
nitrogen.  A  parallel  sample  of  the 
dilution  air  is  similarly  analyzed  for 
hydrocarbon,  carbon  monoxide,  carbon 
dioxideTand  oxides  of  nitrogen. 
Methanol  and  formaldehyde  samples 
(exhaust  and  dilution  air)  are  collected 
and  andyzed  for  methanol-fueled 
vehicles  (a  single  dilution  air 
formaldehyde  sample  covering  the  total 
time  oi  the  test  may  be  collected  in 
place  of  three  individual  samples). 
Methanol  and  formaldehyde  samples 
may  be  omitted  for  1990  through  1994 
model  years  when  a  FID  calibrated  on 
methanol  is  used. 

(2)  Petroleum-fueled  and  methanol- 
fueled  diesel  vehicles.  The 
dynamometer  run  consists  of  two  tests, 
a  "cold"  start  test  after  a  minimum  12- 


bour  and  a  maximum  36-hottr  soak 
according  to  the  provisions  of  |{  86.132 
and  86.133,  and  a  "hot"  start  test 
following  tbe  "cold"  start  by  10  minutes. 
Engtoe  startup  (with  all  accessories 
turned  off),  operation  over  the  UDDS, 
and  engine  shutdown  make  a  complete 
cold  start  test  Engine  startup  and 
operatton  over  the  first  506  seconds  of 
the  driving  sdiedde  complete  the  hot 
start  test  Tlie  exhaust  emissions  are 
diluted  with  ambient  air  in  the  dilution 
tunnd  as  shown  m  Figure  B90-5  and 
Figure  B90-6.  Six  particdate  samples 
are  collected  on  fUters  for  weighing;  the 
first  sample  plus  back-up  is  collected 
during  the  first  505  seconds  of  the  cold 
start  test:  the  second  saiiq>le  plus  badc- 
up  is  collected  during  the  remainder  of 
the  cold  start  test  (imJuding  shutdown); 
the  third  sample  plus  back-up  is 
collected  during  the  hot  start  test 
ConttonottS  proportional  samples  of 
gaseous  emissions  are  collected  for 
andysis  during  each  teat  phase.  For 
petroleum-fueled  vdiicles,  the  composite 
samples  collected  to  bags  are  analyzed 
for  carbon  monoxide,  carbon  dioxide, 
and  oxides  of  nitrogen.  Hydrocarbons 
fitim  petroleum-fueled  vehides  are 
sampled  and  andyzed  conttouously 
according  to  the  provisions  of  i  86.110. 
Paralld  samples  of  the  dilution  air  are 
similariy  andyzed  for  hydrocarbon, 
carbon  monoxide,  carbon  dioxide,  and 
oxides  of  nitrogen.  For  methanol-fueled 
vehicles,  bag  samples  are  collected  and 
analyzed  for  hydrocarbons,  carbon 
monoxide,  carbon  dioxide,  and  oxides  of 
nitrogen.  Methanol  and  fonnaldehyde 
samples  are  taken  for  both  exhaust 
emissions  and  dilutton  air  (a  single 
dilution  air  fonnddehyde  sample, 
covering  the  total  test  period  may  be 
collected).  Methanol  and  formaldehyde 
samples  may  be  omitted  for  1990 
through  1994  model  years  when  an  FID 
calibrated  on  methanol  is  used.  Parallel 
bag  samples  of  dilution  air  are  analyzed 
for  hydrocarbons,  carbon  monoxide, 
carbon  dioxide,  and  oxides  of  nitrogen, 
(b)  During  dynamometer  operation,  a 
fixed  speed  cooling  fan  shall  be 
positioned  so  as  to  direct  cooling  air  to 
the  vehicle  in  an  appropriate  manner 
with  the  engine  compartment  cover 
open.  In  the  case  of  vehicles  with  front 
engine  compartments,  the  fan  shall  be 
squarely  positioned  within  12  inches 
(30.5  centimeters)  of  the  vehicle.  In  the 
case  of  vehicles  with  rear  engine 
compartments  (or  if  special  designs 
make  the  above  impractical),  die  cooling 
fan  shall  be  placed  in  a  position  to 
provide  suHlcient  air  to  maintain  vehicle 
cooling.  The  fan  capacity  shall  normally 
not  exceed  5300  cftn  (2.50  m'/s).  If, 
however,  the  manufacturer  can  show 
that  during  field  operation  thp  vehicle 
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receives  addidond  cooling,  and  that 
such  additional  cooling  is  needed  to 
provide  a  representative  test,  the  fan 
capacity  may  be  increased  or  additional 
fans  used  if  approved  in  advance  by  the 
Administrator. 

(c)  The  vehicle  speed  cw  measured 
from  the  dynamometer  rolls  shdl  be 
used.  A  speed  vs.  time  recording,  as 
evidence  of  dynamometer  test  validity, 
shall  be  supplied  on  request  of  the 
Administrator. 

(d)  Practice  runs  over  the  prescribed 
driving  schedule  may  be  performed  at 
test  point  provided  an  emission  sample 
is  not  taken,  for  die  purpose  of  finding 
the  minimum  throtde  action  to  mamtato 
the  proper  speed-time  relationship,  or  to 
permit  sampling  system  adjustment 

Note:  When  using  two-roll  dynamometers 
a  truer  speed-time  trace  may  be  obtained  by 
minimizing  the  rocking  of  the  vehicle  in  the 
roUa:  the  rocking  of  the  vehicle  changes  the 
tire  rolling  radiua  on  each  roll.  Thia  rocking 
may  be  minimized  by  restraining  the  vehicle 
horizontaHy  (or  nrariy  ao)  by  eaiag  •  cable 
and  winch. 

(e)  The  drive  wheel  tires  may  be 
inflated  up  to  a  gauge  pressure  of  45  pd 
(310  kPa)  in  order  to  prevent  tire 
damage.  The  drive  wheel  tire  pressure 
shall  be  reported  with  the  test  results. 

(f)  If  the  dynamometer  has  not  been 
operated  during  the  2-hour  period 
immediately  preceding  the  test  it  shaU 
be  wanned  up  for  15  minutes  by 
operating  at  30  mph  (48  kph)  using  a 
non-test  vehicle  or  as  recommended  by 
the  dynamometer  manufacturer. 

(g)  If  the  dynamometer  horsepower 
must  be  ad)usted  manually,  it  shall  be 
set  within  1  hour  prior  to  the  exhaust 
emissions  test  phase.  The  test  vehide 
shall  not  be  used  to  make  this 
adjustment  Dynamometers  using 
automatic  control  of  preselecteble 
power  settings  may  be  set  anytime  prior 
to  the  beginning  of  the  emissions  test 

(h)  The  driving  distance,  as  measured 
by  counting  the  number  of  dynamometer 
roll  or  shaft  revolutions,  shall  be 
determined  for  the  transient  cold  stert 
stabilized  cold  start,  and  transient  hot 
start  phases  of  the  test.  The  revolutions 
shall  be  measured  on  the  same  roll  or 
shaft  used  for  measuring  the  vehide's 
speed. 

(i)  Pour-wheel  drive  vehicles  will  be 
tested  in  a  two-wheel  drive  mode  of 
operation.  Full-time  four-wheel  drive 
vehicles  will  have  one  set  of  drive 
wheels  temporarily  disengaged  by  the 
vehicle  manufacturer.  Four-wheel  drive 
vehicles  which  can  be  manually  shifted 
to  a  two-wheel  mode  will  be  tested  in 
the  normal  on-highway  two-wheel  drive 
mode  of  operation. 
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Sa  A  new  i  86.136-00  is  added  to 
Subpart  B,  to  read  as  follows: 


IM.13S-M   EnghMstsmngandi 

(a)  Gasoline-fueled  and  methanol- 
fueled  Otto-cycle  vehicles.  Paragraph 
(a)  of  this  section  applies  to  gasoline- 
fueled  and  methanol-fiieled  Otto-cyde 
vehicles. 

(1)  The  engine  shall  be  started 
according  to  the  manufacturer's 
recommended  starting  procedures  in  the 
owner's  manual  The  initial  20-second 
idle  period  shall  be|^  when  the  engine 
starts. 

(2)  Choke  operation:  (i)  Vehicles 
equipped  with  automatic  chokes  shall  be 
operated  according  to  the 
manufacturer's  operating  instructions  in 
the  o%nier's  manual,  including  choke 
setting  and  "kick-down"  from  cold  fast 
idle. 

(ii)  Vdiicles  equipped  with  manual 
chokes  shall  be  operated  according  to 
tiie  manufacturer's  operating 
instructions  in  the  owner's  manual. 

(3)  The  transmission  shall  be  placed  in 
gear  15  seconds  after  the  engine  is 
started.  If  necessary,  braldng  may  be 
employed  to  keep  the  drive  wheels  from 
turning. 

(4)  ilie  operator  may  use  the  choke, 
accelerator  pedal,  etc,  where  necessary 
to  keep  die  engine  running. 

(5)  If  the  manufacturer's  operating 
instructions  in  the  owner's  manual  do 
not  specify  a  warm  engine  starting 
procedure,  the  engine  (automatic  and 
manual-choke  engines)  shall  be  started 
by  depressing  the  accelerator  pedal 
about  half  way  and  cranking  the  engine 
until  it  starts. 

(b)  Petroleum-fueled  and  methanol- 
fueleddiesel  vehicles.  The  engine  shall 
be  started  according  to  the 
manufacturer's  recommended  starting 
procedures  in  the  owner's  manual.  Hie 
initial  ZO-second  idle  period  shall  begin 
when  the  engine  starts.  The 
transmission  shall  be  placed  in  gear  15 
seconds  after  the  engine  is  started.  If 
necessary,  braking  may  be  employed  to 
keep  the  drive  wheels  from  turning. 

(c)  If  the  vehicle  does  not  start  after  10 
seconds  of  cranking,  cranking  shall 
cease  and  the  reason  for  failure  to  start 
shall  be  determined.  The  gas  How 
measuring  device  on  the  constant 
vohune  sampler  (usually  a  revolution 
counter)  or  CFV  (and  the  hydrocarbon 
integrator  and  partioilate  sampling 
system  when  testing  petroleum-fiieled 
diesel  vehicles  and  the  particulate 
sampling  system  when  testing  methanol- 
fueled  diesel  vehicles,  see  |  86.137 
Dynamometer  test  runs)  shall  be  turned 
off  and  the  sampler  selector  valves, 
including  the  methanol  sampler,  placed 
in  the  "standby"  position  during  this 


diagnostic  period.  In  addition,  either  the 
CVS  should  be  turned  off,  or  the  exhaust 
tube  disconnected  from  the  tailpipe 
during  the  diagnostic  period.  If  failure  to 
start  is  an  operational  error,  the  vehicle 
shall  be  resdieduled  for  testing  from  a 
cold  start 

(1)  If  a  failure  to  start  occurs  during 
the  cold  portion  of  the  test  and  is  caused 
by  a  vehicle  malfunction,  corrective 
action  of  less  than  30  minutes  duration 
may  be  taken  (according  to  S  88.086-25), 
and  the  test  continued.  All  sampling 
system(s)  shall  be  reactivated  at  the 
same  time  cranking  begins.  When  the 
engine  starts,  the  driving  sdiedule 
timing  sequence  shall  b^gin.  If  failure  to 
start  is  caused  by  vehicle  malfunction 
and  the  vehicle  cannot  be  started,  the 
test  shall  be  voided,  the  vehicle 
removed  from  the  dynamometer,  and 
corrective  action  may  be  taken 
according  to  S  86.088-25.  The  reason  for 
the  malfiuiction  (if  determined)  and  the 
corrective  action  taken  shall  be  reported 
to  the  Administrator. 

(2)  If  a  failure  to  start  occurs  during 
the  hot  start  portion  of  the  test  and  is 
caused  by  vehicle  malfunction,  the 
vehicle  must  be  started  within  one 
minute  of  key  on.  All  sampling  system(s) 
shall  be  reactivated  at  the  same  time 
cranking  begins.  When  the  engine  starts, 
the  driving  schedule  timing  sequence 
shall  begin.  If  the  vehicle  cannot  be 
started  within  one  minute  of  key  on,  the 
test  shall  be  voided,  the  vehicle 
removed  from  the  dynamometer, 
corrective  action  taken  (according  to 

S  86.068-25),  and  the  vehicle 
rescheduled  for  testing.  The  reason  for 
the  malfunction  (if  determined)  and  the 
corrective  action  taiien  shall  be  reported 
to  the  Administrator. 

(d)  If  the  engine  "false  starts"  the 
operator  shall  repeat  the  recommended 
starting  procedure  (such  as  resetting  the 
choke,  etc). 

(e)  Stalling:  (1)  If  the  engine  stalls 
during  an  idle  period,  the  engine  shall  be 
restarted  immediately  and  the  test 
continued.  If  the  engine  cannot  be 
started  soon  enough  to  allow  the  vehicle 
to  follow  the  next  acceleration  as 
prescribed,  the  driving  schedule 
indicator  shall  be  stopped.  When  the 
vehicle  restarts,  the  driving  schedule 
indicator  shall  be  reactivated. 

(2)  If  the  engine  stalls  during  some 
operating  mode  other  than  idle,  the 
driving  schedule  indicator  shall  be 
stopped,  the  vehicle  shall  then  be 
restarted  and  accelerated  to  the  speed 
required  at  that  point  in  the  driving 
schedule  and  the  test  continued.  During 
acceleration  to  this  point,  shifting  shall 
be  performed  in  accordance  with 
S  86.12a 


(3)  If  the  vehicle  will  not  restart  within 
one  minute,  the  test  shall  be  voided,  the 
vehicle  removed  from  the  dynamometer, 
corrective  action  taken,  and  the  vehicle 
rescheduled  for  test  Hie  reason  for  the 
malfunction  (if  determined)  and  the 
corrective  action  taken  shall  be  reported 
to  the  Administrator. 

51.  A  new  {  86.137-80  is  added  to 
Subpart  B,  to  read  as  follows: 


S  §6.137-90 


test  run, 


(a)  General —  (1)  Gasoline-fueled  and 
methanol-  fueled  Otto-cycle  vehicles. 
The  vehicle  shall  be  allowed  to  stand 
with  the  engine  turned  off  for  a  period  of 
not  less  than  12  hours  or  more  than  36 
hours  before  the  cold  start  exhaust 
emission  test  The  cold  start  exhaust 
test  shall  follow  the  diurnal  breathing 
loss  test  by  not  more  than  one  hour.  The 
vehicle  shall  be  stored  prior  to  the 
emission  test  in  such  a  manner  that 
precipitation  {e.g.,  rain  or  dew)  does  not 
occur  on  the  vehicle.  The  complete 
dynamometer  test  consists  of  a  cold 
start  drive  of  7.5  miles  (12.1  km)  and 
simulates  a  hot  start  drive  of  7.5  miles 
(12.1  km).  The  vehicle  is  allowed  to 
stand  on  the  dynamometer  during  the  10 
minute  time  period  between  the  cold 
and  hot  start  tests.  Tlie  cold  start  test  is 
divided  into  two  periods.  The  first 
period,  representing  the  cold  start 
"transient"  phase,  terminates  at  the  end 
of  the  deceleration  which  is  scheduled 
to  occur  at  505  seconds  of  the  driving 
schedule.  The  second  period, 
representing  the  "stabilized"  phase, 
consists  of  the  remainder  of  the  driving 
schedule  including  engine  shutdown. 
The  hot  start  test  similarly,  consists  of 
two  periods.  The  first  period, 
representing  the  hot  start  "transient" 
phase,  terminates  at  the  same  point  in 
driving  schedule  as  the  first  period  of 
the  cold  start  test  The  second  period  of 
the  hot  start  test  "stabilized"  phase,  is 
assumed  to  be  identical  to  the  second 
period  of  the  cold  start  test  Therefore,  . 
the  hot  start  test  terminates  after  the 
first  period  (505  seconds)  is  run. 

[2]  Petroleum-fueled  and  methanol- 
fueled  diesel  vehicles.  The  vehicle  shall 
be  allowed  to  stand  with  the  engine 
tiuned  off  for  a  period  of  not  less  than  12 
hours  or  more  than  36  hours  before  the 
cold  start  exhaust  emission  test  The 
vehicle  shall  be  stored  prior  to  the 
emission  test  in  such  a  manner  that 
precipitation  [e.g.,  rain  or  dew)  does  not 
occur  on  the  vetdcle.  The  complete 
dynamometer  test  consists  of  a  cold 
start  drive  of  7.5  miles  (12.1  km),  and 
simulates  a  hot  start  drive  of  7.5  miles 
(12.1  km).  The  vehicle  is  allowed  to 
stand  on  the  dynamometer  during  the  10 


minute  time  period  between  die  cold 
and  hot  start  tests.  Hw  cold  start  test  is 
divided  into  two  periods.  The  first 
period,  representkig  ^  cold  start 
"transient"  phase,  teminates  at  the  end 
of  Ae  deoeieratiaa  wfaidi  is  scfasdnled 
to  occur  at  805  seconds  of  die  driving 
schedide  The  second  period, 
representing  the  "stabilized"  {rfiase, 
conrists  of  dM  remainder  of  tibe  driving 
schedule  including  engine  shutdown. 
The  hot  start  test  simflariy,  consists  of 
two  periods.  The  fost  period, 
representing  die  start  of  the  "transient" 
phase,  tetminates  at  die  same  point  in 
the  driving  schedule  as  the  first  period 
of  the  cold  start  test  The  second  period 
of  the  hot  start  test  "stabilized"  phase, 
is  assumed  to  be  identical  to  the  second 
period  of  the  cold  start  test  Therefore, 
the  hot  start  test  terminates  after  the 
first  period  (506  seconds)  is  run. 

(b)  The  following  stq;is  shall  be  taken 
for  each  test: 

(1)  Place  drive  wheels  of  vehicle  on 
dynamometer  without  starting  engine. 

(2)  Open  the  vehicle  engine 
compartment  cover  and  position  the 
cooling  fan. 

(3)  For  all  vehicles,  with  the  sample 
selector  valves  in  the  "standby" 
position,  connect  evacuated  sample 
collection  bags  to  the  dilute  exhaust  and 
dilution  air  sample  collection  systems. 

(4)  For  metfaanol-fueled  vehicles,  with 
the  sample  selectw  valves  in  the 
"standi^"  position,  insert  fresh  sample 
collection  impingers  into  the  methanol 
sample  collection  system,  the 
formaldehyde  sample  collection  system 
and  fresh  impingers  (or  capsules  for 
formaldehyde)  into  the  dilution  air 
sample  coUection  systems  for  methanol 
and  formaldehyde  (may  be  omitted  for 
1990  throng  1994  model  years). 

(5)  Start  the  CVS  (if  not  already  on), 
the  sample  pumps  (except  the  diesel 
particulate  sample  punqi,  if  api^icable), 
the  temp«ature  recorder,  the  vehicle 
cooling  fan,  and  the  heated  hydrocarbon 
analysis  recordra-  (diesels  only).  (The 
heat  exchanger  of  the  constant  volume 
sampler,  if  used,  petroleuro-fuded  diesel 
hydrocarbon  analyzer  continuous 
sample  bne  and  filter,  metbanol-fueled 
vehicle  hydrocarbon,  methanol  and 
formaldehyde  sample  lines,  if 
applicable,  should  be  preheated  to  their 
respective  operating  temperatures 
before  the  test  begins.) 

(6)  Adjust  the  sample  flow  rates  to  the 
desired  flow  rate  and  set  the  gas  flow 
measuring  devices  to  zero. 

(i)  For  gaseous  bag  samples  (except 
hydrocarbon  samples),  the  minimum 
flow  rate  is  0.l7  dm  (0.08  l/sec). 

(ii)  For  hydrocarbon  samples,  the 
minimum  FID  (or  HFID  in  the  case  of 
diesel-  and  methanol-fueled  Otto-cycle 


vehicles)  flow  rate  is  OXKtd  cfm  [(k031 1/ 
sec). 

(iii)  For  methanol  samples,  the 
minimum  flow  rate  is  0.14  cfim  (Oj067  1/ 
sec). 

(iv)  For  formaldehyde  samples,,  the 
mfaiimum  flow  rate  is  04)36  cfin  [OXtl? 
l/s)  with  capsule  Collector  and  0.14  cfin 
[OJOfff  l/s)  with  impinger. 

(Mk  C7V  nnple  flow  nie  is  fixed  by  the 
venUiri  deaipi. 

(7)  Attach  the  exhaust  tube  to  die 
vehicle  tailpipe(s). 

(8)  Carefully  install  a  particulate 
sample  filter  faito  each  of  the  filter 
holders  for  diesel  vehicle  tests.  The 
filters  must  be  handled  only  with 
forceps  or  tongs.  Ron(^  or  abrasive  filter 
handling  will  result  in  erroneous  weight 
determination. 

(9)  Start  die  gas  flow  measuring 
device,  position  die  sample  selector 
valves  to  direct  the  sample  flow  into  die 
"transient"  exhaust  sample  bag,  the 
"transient"  methanol  exhaust  sample, 
the  "transient"  formaldehyde  exhaust 
sample,  the  "transient"  dilution  air 
sample  bag,  the  "transient"  methanol 
dilution  air  sample  and  the  "transient" 
formaldehyde  dilution  air  sample  (turn 
on  the  petroleum-fueled  diesel 
hydrocarbon  analyzer  system  integrator, 
mark  the  recorder  chart  start  particulate 
sample  pump  No.  1,  and  record  both  gas 
meter  or  flow  measurement  instrument 
Kadings,  if  appUcable),  turn  the  key  on, 
and  start  cranking  the  engine. 

(10)  Fifteen  seconds  after  the  engine 
starts,  place  the  transmission  in  gear. 

(11)  Twenty  seconds  after  the  engine 
starts,  begin  the  initial  vehicle 
acceleration  of  the  driving  schedule. 

(12)  Operate  the  vehicle  according  to 
the  Urban  Dynamometer  Driving 
Schedule  (S  86.115). 

Note:  During  dieael  vehicle  testing.  ad)iMl 
the  flow  rate  through  the  particulate  sample 
probe  to  maintain  a  constant  value  «vithin  ±5 
percent  of  the  set  flow  rate.  Record  the 
average  temperature  and  pressure  at  the  gas 
meter  or  flow  instniment  inlet,  if  the  set  flow 
rate  cannot  l>e  maintained  because  of  high 
particulate  loading  on  the  fiher.  the  test  shall 
he  terminated.  The  test  shall  be  rerun  using  a 
lower  flow  rate,  or  larger  diameter  filter,  or 
both. 

(13)  At  the  end  of  the  deceleration 
which  is  scheduled  to  occur  at  505 
seconds,  simultaneously  switch  the 
sample  flows  from  the  "transient"  bags 
and  samples  to  the  "stabilized"  bags 
and  samples,  switch  off  gas  flow 
measuring  device  No.  1,  switch  off  the 
No.  1  petroleum-fueled  diesel 
hydrocarbon  integrator  and  the  No.  1 
particulate  sample  pump,  mark  the 
petrolenm-fueled  diesel  hydrocarbon 
recorder  chart,  and  close  valves 


isolating  particulate  filter  No.  1,  if 
applicable,  and  start  gas  flow  measuring 
device  No.  2,  and  start  the  petroleum- 
fueled  diesel  hydrocarbon  integrator  Na 
2  and  die  No.  2  particulate  sample  pump 
and«pen  vahras  isolating  particulate 
filter  No.  2,  if  applicable.  Before  the 
acceleration  which  is  scheduled  to  occur 
at  510  seconds,  record  the  measured  roll 
or  shaft  revolutions  and  reset  the 
counter  or  switch  to  a  second  counter. 
As  soon  as  possible  transfer  the 
"transient"  exhaust  and  dilution  air 
samples  to  the  analytical  system  and 
process  the  samples  accordiiu  to 
i  86.140  obtaining  a  stabilized  reading  of 
the  bag  exhaust  sample  on  all  analyzers 
within  20  minutes  of  the  end  of  the 
sample  collection  phase  of  the  test 
Obtain  methanol  and  formaldehyde 
sample  analyses,  if  applicable,  within  24 
hours  of  the  end  of  the  sample  collection 
phase  of  the  test. 

(14)  Turn  the  engine  off  2  seconds 
after  die  end  of  the  last  deceleration  (at 
1,369  seconds). 

(15)  Five  seconds  after  the  engine 
stops  running,  sinmltaneously  turn  off 
gas  flow  measuring  device  No.  2  and  if 
appUcable,  turn  off  the  petroleum-fueled 
diesel  hydrocarlxin  integrator  No.  2, 
mark  the  hydrocarbon  recorder  chart 
turn  off  the  No.  2  particulate  sample 
pump  and  close  the  valves  isolating 
particulate  filter  No.  2.  and  position  the 
sample  selector  valves  to  the  "standby" 
position  (and  open  the  valves  isolating 
particulate  filter  No.  1,  if  applicable). 
Record  the  measured  roll  or  shaft 
revolutions  (both  gas  meter  or  flow 
measurement  instrumentation  readings), 
and  re-set  the  counter.  As  soon  as 
possible,  transfer  the  "stabilized" 
exhaust  and  dilution  air  samples  to  t)ie 
analytical  system  and  process  the 
samples  according  to  S  86.140,  obtaining 
a  stabilized  reading  of  the  exhaust  bag 
sample  on  all  analyzers  within  20 
minutes  of  the  end  of  the  sample 
collection  phase  of  the  test.  Obtain 
methanol  and  formaldehyde  sample 
analyses,  if  applicable,  within  24  hours 
of  the  end  of  the  sample  period.  If 
applicable,  carefully  remove  both  pairs 
of  particulate  sample  filters  fixim  their 
respective  holders,  and  place  each  in  a 
separate  petri  dish,  and  cover. 

(16)  Immediately  after  the  end  of  the 
sample  period,  tarn  off  the  cooling  fan 
and  close  the  engine  compartment 
cover. 

(17)  Turn  off  the  CVS  or  disconnect 
the  exhaust  tube  from  the  lailpipefs)  of 
the  vehicle. 

(18)  Repeat  the  steps  in  paragraphs 
(b)(2)  through  (b)(2)  of  this  section  for 
the  hot  start  test,  except  only  two 
evacuated  sample  bags,  two  methanol 
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aaoiple  impingen,  two  fonnaldefaarde 
sample  impingen,  and  one  pair  of 
particalate  sample  filters,  as 
appropriate,  are  required  The  step  in 
paragraph  (bX9)  of  diis  section  dtall 
begin  between  9  end  11  minutes  after 
ttiaend  of  the  sample  period  for  the  cold 
start  test 

(19)  At  the  end  of  die  deceleration 
vMdk  is  scheduled  to  occur  at  506 
seconds,  simultaneously  turn  off  gas 
flow  measuring  device  No.  1  (and  the 
petroleum-fueled  diesel  hydrocarbon 
integrator  Na  1.  mark  the  petroleum- 
faeled  diesel  hydrocarbon  recorder 
diwt  and  turn  off  die  Na  1  particulate 
sample  pump,  if  applicable)  and  position 
the  sample  selector  valve  to  the 
"standby"  position.  (Engine  shutdown  is 
not  part  of  the  hot  start  test  sanqile 
period.)  ReoMd  the  measured  roll  or 
shaft  revolutions  (and  die  Na  1  gas 
meter  reading  or  flow  measurement 
instrument).  (Carefully  remove  the  third 
pair  of  particulate  sample  filters  bxHn  its 
holder  and  place  in  a  dean  petri  dish 
and  cover,  if  applicable.) 

(20)  As  soon  as  possible,  transfer  the 
hot  start  "transient"  exhaust  and 
dilution  air  bag  samples  to  the 
anaj^cal  system  and  process  the 
samples  accmding  to  i  86.140  obtaining 
a  stabilized  reading  of  die  bag  exhaust 
sample  on  all  analyzers  widiin  20 
minutes  of  the  end  of  die  sample 
collection  phase  of  the  test  Obtain 
methanol  and  formaldehyde  sample 
analyses,  if  applicable,  within  24  hours 
of  the  end  of  the  sample  period  (if  it  is 
not  possible  to  perform  analysis  on  the 
methanol  and  formaldehyde  sanqtles, 
within  24  hours,  the  samples  should  be 
stored  in  a  dark  cold  (~0  *C) 
environment  until  analysis). 

(21)  As  soon  as  possible,  and  in  no 
case  longer  than  one  hour  after  the  end 
of  the  hot  start  phase  of  die  test  transfer 
the  six  particulate  filters  to  the  wei^iing 
chamber  for  post-test  conditioning,  if 
applicable. 

(22)  Disconnect  the  exhaust  tube  bom 
the  vdiicle  tailpipe(s)  and  drive  the 
vehicle  bom  dynamometer. 

(23)  The  CVS  or  CFV  may  be  turned 
oftifdMired. 

(24)  Vehicles  to  be  tested  for 
evaporative  emissions  will  proceed 
according  to  1 86.13&  For  all  odiers  diis 
completes  the  test  sequence. 

52.  A  new  i  86.138-90  is  added  to 
Subpart  B.  to  read  as  follows: 
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ftt.i36-«e  iioisoain 

The  hot-soak  evaporative  emission 
test  shall  be  conducted  immediately 
foUowring  the  hot  transient  exhaust 
emission  test 

(a)  Prior  to  the  completion  of  the  hot- 
start  transient  exhaust  emission 


sampling  period,  the  evaporative  . 
emission  enclosura  shall  be  purged  for 
several  minutes.    

(b)  The  FID  (or  HFID).hydrocarbon 
analyzer  shall  be  zeroed  and  spanned 
immediately  prior  to  the  test 

(c)  Ftash  impingers  shall  be  installed 
in  die  methanol  sample  collection 
system  immediately  prior  to  the  start  of 
the  test  if  applicable. 

(d)  If  not  aueady  on.  the  evaporative 
enclosura  mixing  fan  shall  be  turned  on 
at  this  time. 

(e)  Upon  completion  of  the  hot 
transient  exhaust  emission  sampling 
period,  the  vehicle  engine  compartment 
cover  shall  be  dosed,  the  cooling  fan 
shall  be  moved,  the  vehide  shall  be 
Reconnected  finom  the  dynamometer 
and  exhaust  sampling  system,  and  then 
driven  at  minimum  throttie  to  die 
vdiide  entrance  of  the  endosura. 

(f)  Hie  vriiide's  engine  must  be 
stonwd  before  any  part  of  the  vehide 
enters  the  endosura.  The  vehide  may  be 
pushed  or  coasted  into  the  endosura. 

(g)  The  test  vehide  windows  and 
luggage  compartments  shall  be  opened, 
if  not  already  open. 

(h)  The  temperature  recording  system 
shall  be  started  and  the  time  of  engine 
shut  off  shall  be  noted  on  the 
evaporative  emission  hydrocarbon 
recording  system. 

(i)  The  endosura  doon  shall  be  dosed 
and  sealed  within  two  minutes  of  engine 
shutdown  and  within  seven  minutes 
after  the  end  of  the  exhaust  test 

(j)  The  60±0.S  minute  hot  soak  begins 
when  the  endosura  doors  are  sealed. 
The  endosura  atmosphere  shall  be 
analyzed  for  hydrocturbon  and  recorded. 
This  is  initial  (time=0  minutes) 
hydrocarbon  concentration.  Cbo  for  u*^ 
in  calculating  evaporative  losses,  see 
S  86.143.  The  "zero"  time  methanol 
sample  shall  be  collected  starting  at  the 
same  time  as  the  hydrocarbon  analysis 
is  started.  Sampling  should  continue  for 
four  minutes. 

(k)  The  test  vehide  shall  be  permitted 
to  soak  for  a  period  of  one  hour  in  the 
endosura.  

(1)  The  FID  (or  HFID)  hydrocarbon 
analyzer  shall  be  zeroed  and  spanned 
immediately  prior  to  the  end  of  the  test 

(m)  Ftesh  impingers  shall  be  installed 
in  the  methanol  collection  system 
immediately  prior  to  the  end  of  the  test 
if  applicable. 

(n)  At  the  end  of  the  60±aS  minute 
test  period,  again  analyze  the  endosura 
atmosphere  for  hydrocarbons  and 
methanol  as  described  in  f  86.l38-90(j). 
and  record  time.  These  analyses  provide 
the  final  (time =00  minutes) 
hydrocarbon  concentration.  Cao.  and 
the  final  methanol  level  for  use  in 
calculating  evaporative  losses,  see 


1 86.143.  TttiM  operation  completes  dw   . 
evaporative  emission  measurement 
procedura. 

[v)  Alteniol0  method  for  methanol  - 
sampling.  Since  sample  times  of  longer 
than  four  minutes  may  be  necessary  in 
order  to  collect  an  adequate  and 
representative  sanmle  of  methanol  at 
die  end  of  a  test  (when  »1ED 
concentrations  an  usually  increasing 
rapidly),  it  may  be  necessary  to  rapidly 
collect  die  methanol  sample  in  a  bag 
and  then  buUile  die  bag  sample  through 
the  tmpingen  at  the  specified  flow  rate. 
The  time  elapsed  between  collection  of 
the  bag  sample  and  flowing  throng  die 
impingen  should  be  mininUzed  in  order 
to  prevent  any  losses.  This  alternative 
must  be  adopted  if  the  four  minute 
sample  period  is  inadequate  to  collect  a 
sample  of  suffident  concentration  to 
allow  accurate  GC  analysis. 

S3.  A  new  S  86.139-60  is  added  to 
SulH>art  B,  to  raad  as  follows^ 

f88.136-90 


54.  A  new  i  86.140-90  is  added  to 
Subpart  B,  to  raad  as  follows: 


(a)  At  least  6  hours,  but  not  more  than 
56  hours  before  the  test  place  each  filter 
in  an  open,  but  protected,  petri  dish  and 
place  in  the  weij^iing  chamber  which 
meets  the  humidity  and  temperature 
spedfications  of  §  86.112. 

(b)  At  the  end  of  the  8  to  56  hour  . 
stabilization  period,  weigh  die  filter  on  a 
balance  having  a  predsifm  of  one 
microgram.  Record  this  weight  This 
reading  is  the  tare  weight 

(c)  The  filter  shall  dien  be  stored  fai  a 
covered  petri  dish  which  shall  ramain  in 
the  weijghiiig  chamber  until  needed  for 
testing. 

(d)(1)  If  die  filter  is  not^ised  widiin 
one  hour  of  its  removal  bom  the 
weighing  chamber,  it  shall  be  reweighed. 

(2)  The  one  hour  limit  may  be 
replaced  by  an  ei^t-hour  limit  if  one  or 
both  of  the  foUonving  conditions  are  met 

(i)  A  stabilized  filter  is  placed  and 
kept  in  a  sealed  filter  holder  assembly 
with  the  ends  plugged,  or 

(U)  A  stabilized  filter  is  placed  in  a 
sealed  filter  holder  assembly,  which  is 
then  immediately  placed  in  a  sample 
line  through  which  there  is  no  flow. 

(e)  After  the  test  and  after  the  sample 
filter  is  returned  to  the  weighing  room, 
condition  it  for  at  least  1  hour  but  not 
more  than  56  houn.  Then  weigh  a 
second  time.  This  latter  reading  is  the 
gross  wei^t  of  die  filter.  Record  this 
weight 

(f)  The  net  weight  (P,)  is  the  gross 
weif^t  minus  the  tare  weight 

Note:  Should  the  sample  on  Hm  filter 
contact  the  petri  dish  or  any  other  surface, 
the  test  is  void  and  must  be  renin. 


{•6.140-90 

The  following  sequence  of  operations 
shall  be  performed  in  conjunction  with 
each  series  of  measurements: 

(a)  For  CO.  COi.  NOx,  and  for^Otto- 
cyde  and  methanol-fueled  diesel  vdiide 
HC 

(1)  Zero  the  analyzen  and  obtain  a 
stable  zero  reading.  Recheck  after  tests. 

(2)  Introduce  span  gases  and  set 
instrument  gains.  In  order  to  avoid 
errora.  span  and  calibrate  at  the  same 
flow  rates  used  to  analyze  the  test 

sample.  Span  gases  should  have 
concentrations  equal  to  75  to  100  percent 
of  full  scale.  If  gain  has  shifted 
significandy  on  the  analyzers,  check  the 
calibrations.  Show  actual 
concentrations  on  chart 

(3)  Check  zeroes;  repeat  the  procedure 
in  paragraphs  (1)  and  (2)  of  this  section 
if  required. 

(4)  Check  flow  rates  and  pressures. 

(5)  Measure  HC.  CO.  COi.  and  NOx 
concentrations  of  samples. 

(6)  Check  zaero  and  span  points.  If 
difference  is  greater  than  2  percent  of 
full  scale,  repeat  the  procedure  in 
paragraphs  (a)  (1)  throu;^  (5)  of  diis 
section. 

(b)  For  petroleum-fueled  diesel  vehicle 
HC: 

(1)  Zero  HFID  analyzer  and  obtain  a 
stable  zero  reading. 

(2)  Introduce  span  gas  and  set 
instrument  gains.  Span  gas  should  have 
concentration  equal  to  75  to  100  percent 
of  full  scale. 

(3)  Check  zero  as  in  (b)(1)  of  this 
section. 

(4)  Introduction  of  zero  and  span  gas 
into  the  analyzer  can  be  accomplished 
by  either  of  the  following  methods: 

(i)  Close  heated  valve  in  HC  sample 
(^ee  Figures  B90-5or  B90-6),  and  allow 
gases  to  enter  HFID.  Extreme  care 
should  be  taken  not  to  introduce  gases 
under  high  pressure. 

(ii)  Connect  zero  and  span  line 
directly  to  HC  sample  probe  and 
introduce  gases  at  a  flow  rate  greater 
than  125  percent  of  die  HFID  flow  rate 
with  the  CVS  blower  operating  (see  ' 
Figures  B90-5  or  B90-6).  Excess  flow 
must  be  allowed  to  exit  probe  inlet. 

Note:  In  order  to  minimize  eirors.  HFID 
flow  rate  and  pressure  during  zero  and  span 
(and  badcground  bag  reading)  must  l>e 
exactly  the  same  as  ttmt  used  during  tiesting. 

(5)  Continuously  record  (integrate 
electronically  if  desired)  dUute 
hydrocarbon  emissions  levels  during 
test  Background  samples  are  coHected 
in  sample  bags  and  analyzed  as  in 
paragraphs  (b)(4)  (i)  or  (ii)  of  diis 
section. 


(6)  Check  zero  and  span  as  in 
paragraphs  (b)(1)  diroii«h  (bM4)  (i)  or  (U) 
of  this  section.  If  difference  is  greater 
than  2  percent  of  full  scale,  void  test  and 
check  for  HC  "hangup"  or  electronic 
drift  in.  analyzer. 

(c)  For  CH3OH  (medianol-foeled 
vehides): 

(1)  Introduce  a  reference  sample  of 
methanol  (the  concentration  of  methanol 
in  deionized  water  is  known  and  is  Cm 
in  the  calculations]  into  the  gas 
chromatograph  and  measure  the  area  of 
the  response  peak  This  reference  sample 
peak  area  is  Am  in  the  calculations. 

(2)  Introduce  test  samples  into  the  gas 
chromatograph  and  measure  the  area  of 
the  response  peak.  This  peak  area  is  Am 
in  the  calculations. 

(d)  For  HCHO  (methanol-fueled 
vehicles):  (1)  Introduce  a  reference 
sample  of  formaldehyde  (the 
concentration  of  formaldehyde  as  a 
dinitrophenylhydrazine  derivative  in 
acetonitrile  is  known  (Cn))  into  the  high 
pressure  liquid  chromatograph  (HPLC) 
and  measure  the  area  of  the  response 
peak.  This  reference  sample  peak  area  is 
An  in  the  calculations. 

(2)  Introduce  test  samples  into  the 
high  pressure  liquid  chromatograph  and 
measure  the  area  of  the  responses  peak. 
This  peak  area  is  An  in  the  calculations. 

55.  A  new  {  86.142-90  is  added  to 
Subpart  B,  to  read  as  follows: 

S86.142-90    Records  required. 

The  following  information  shall  be 
recorded  with  respect  to  each  test: 

(a)  Test  number. 

(b)  System  or  device  tested  (brief 
description). 

(c)  Date  and  time  of  day  for  each  part 
of  the  test  schedule. 

(d)  Instrument  operated. 

(e)  Driver  or  operator. 

(f)  Vehide:  ID  number,  manufacturer, 
model  year,  standards,  engine  family, 
evaporative  emissions  family,  basic 
engine  description  (including 
displacement  number  of  cylinders, 
turbocharger  used,  and  catalyst  usage), 
fuel  system  (induding  number  of 
carburetors,  number  of  carburetor 
barrels,  foel  injection  type  and  fuel 
tank(s)  capacity  and  location),  engine 
code,  gross  vehicle  weight  rating,  inertia 
weight  class,  actual  curb  weight  at  zero 
miles,  actual  road  load  at  50  mph  (80 
kph),  transmission  configuration,  axle 
ratio,  car  line,  system  miles,  idle  rpm, 
and  drive  wheel  tire  pressure,  as 
applicable. 

(g)  Indicated  road  load  power 
absorption  at  50  mph  (80  kph)  and 
dynamometer  serial  number.  As  an 
alternative  to  recording  the 
dynamometer  serial  number,  a  reference 
to  a  vehide  test  ceil  number  may  be 


used,  with  the  advance  approval  of  the 
Administrator,  provided  the  test  cell 
records  show  the  pertinent  information. 

(h)  All  pertinent  instrument 
information  such  as  tuning — gain — serial 
numbei^-detector  number — range.  As 
an  alternative  a  reference  to  a  vehide 
test  cell  number  may  be  used,  with  the 
advance  approval  of  the  Administrator, 
provided  test  cell  calibration  records 
show  the  pertinent  instrument 
information. 

(i)  Recorder  charts:  Identify  zero, 
span,  exhaust  gas,  and  dilution  air 
sample  traces. 

(j)  Test  cell  barometric  pressure, 
ambient  temperature,  and  hiunidity. 

Note:  A  central  laboratory  barometer  may 
be  used:  Pmvided,  that  individual  test  cell 
barometric  pressures  are  sho«vn  to  be  within 
±0.1  percent  of  the  l>arometric  pressure  at 
the  central  barometer  location. 

(k)  Fuel  temperatures,  as  prescribed. 

(1)  Pressure  of  the  mixture  of  exhaust 
and  dilution  air  entering  the  CVS 
metering  device  (or  pressure  drop  across 
the  CFV),  the  pressure  increase  across 
the  device,  and  the  temperature  at  the 
inlet.  The  temperature  may  be  recorded 
continuously  or  digitally  to  determine 
temperature  variations. 

(m)  The  number  of  revolutions  of  the 
positive  displacement  pump 
accumulated  during  each  test  phase 
while  exhaust  samples  are  being 
collected.  The  number  of  standard  cubic 
feet  metered  by  a  critical  flow  venturi 
during  each  test  phase  would  be  the 
equivalent  record  for  a  CFV. 

(n)  The  humidity  of  the  dilution  air. 

Note:  If  conditioning  columns  are  not  used 
(see  §9  86.122  and  66.144)  this  measurement 
can  be  deleted,  if  the  conditioning  columns 
are  used  and  the  dilution  air  is  taken  from  tlw 
test  cell,  the  ambient  humidity  can  be  used 
for  this  measurement 

(o)  The  temperature  of  the  gas  flowing 
in  the  heated  sample  line  before  the 
heated  filter,  and  also  before  the  HFID. 
and  the  temperature  of  the  control 
system  of  the  heated  hydrocarbon 
detector  (for  petroleum-fueled  diesel 
vehicles  only). 

(p)  The  driving  distance  for  each  of 
the  three  phases  of  the  test  calculated  ' 
from  the  measured  roll  or  shaft 
revolutions. 

(q)  Additional  required  records  for 
petroleum-fueled  and  methanol-fueled 
diesel  vehicles.  (1)  Pressure  and 
temperature  of  the  dilute  exhaust 
mixture  (and  background  air  if  sampled) 
at  the  iniet  to  the  gas  meter  used  for 
particulate  sampling. 

(2)  Th6  temperature  of  th^  dilute 
exhaust  ttiixture  inside  the  dilution 
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tunnel  near  the  inlet  of  the  particulate 
probe. 

(3)  Gas  meter  or  flow  measurement 
instrumentation  readings  at  the  start  of 
each  sample  period  and  at  the  end  of 
each  sample  period. 

(4)  The  stabilized  pre-test  weight  and 
post-test  weight  of  each  particulate 
sample  and  back-up  filter. 

(5)  Continuous  temperature  and 
humidity  recording  of  the  ambient  air  in 
which  the  particulate  filters  were 
stabilized. 

(r)  Additional  required  records  for 
methanol-fuefed  vehicles.  (1) 
Specification  of  the  methanol-fuel  used 
during  the  test. 

(2)  Volume  of  sample  passed  through 
the  methanol  sampiing  system  and  the 
volume  of  deionized  water  in  each 
impinger. 


(3)  The  methanol  concentration  in  the 
reference  sample  and  the  peak  area 
from  the  GC  analysis  of  the  reference 
sample. 

(4)  The  peak  area  of  the  GC  analyses 
of  the  test  samples  (methanol). 

(5)  Volume  of  sample  passed  through 
the  formaldehyde  sampling  system. 

(6)  The  formaldehyde  concentration  in 
the  reference  sample  and  the  peak  area 
from  the  HPLC  analysis  of  the  reference 
sample. 

(7)  The  peak  area  of  the  HPLC 
analysis  of  the  test  sample 
(formaldehyde). 

(8)  The  temperature  of  the  sample 
lines  before  the  HFID  and  the  impingers, 
and  the  temperature  of  the  control 
system  of  the  heated  hydrocarbon 
detector. 


56.  A  new  (  86.143-00  is  added  to 
Subpart  B,  to  read  as  follows: 

S86.14S-M 


(a)  The  calculation  of  the  net 
hydrocarbon,  methanol  and 
hydrocarbon  plus  methanol  (organic 
material  hydrocarbon  equivalent)  mass 
change  in  the  enclosure  is  used  to 
determine  the  diurnal  and  hot  soak  mass 
emissions.  The  mass  changes  are 
calculated  from  initial  and  final 
hydrocarbon  and  methanol  J_ 

concentrations  in  ppm  carbon,  initial 
and  final  enclosure  ambient 
temperatures,  initial  and  final 
barometric  pressures,  and  net  enclosure 
volume  using  the  following  equations: 

(1)  For  methanol: 


"C«3°«'        [-^^"^ 


) 


"^shedJ 


X    [(A„s^f   X  AV^^)^    (Aj^52f   ""  ^^2f>^    " 


^^Ei   ^  ^SHEDi^ 


'^J«^ISli   ""  A^li>    *    <^5S2i   '^  A^2 


'■■) 


Where: 
(i)  Mci0OH= Methanol  mass  change, 

(ii)  V.sNet  enclosure  volume,  ft*,  as 
determined  by  subtracting  50  ft'  (1.42 
m')  (volume  of  vehicle  with  trunk  and 
windows  open)  from  the  enclosure 
volume.  A  manufacturer  may  use  the 
measured  volume  of  the  vehicle  (instead 
of  the  nominal  50  ft')  with  advance 
approval  by  the  Administrator 
Provided,  the  measured  volume  is 


determined  and  used  for  all  vehides 
tested  by  that  manufacturer. 

(iii)  Ciai= Concentration  of  methanol 
in  standard  sample  for  calibration  of 
GC,|ig/mL 

(iv)  Aiai=GC  peak  area  of  standard 
sample. 

(v)  Tg=Temperature  of  sample 
withdrawn,  *R. 

(vi)  V|= Volume  of  sample 
withdrawn,  ft*. 

(vii)  T|Hn>=Temperature  of  SHED,  'R. 


(viii)  A|B=GC  peak  area  of  sample. 

(ix)  AV= Volume  of  absorbing  reagent 
in  impinger. 

(x)  P|= Barometric  pressure  at  time  of 
sampling,  in.  Hg. 

(xi)  i = Initial  sample. 

(xii)  f= Final  sample. 

(xiii)  l=Fir8t  impinger. 

(xiv)  2= Second  impinger. 

(2)  For  hydrocarbons: 


MHc=(kV.xiO-1  [ 


(Chc»— iCcwoHflPif      (Chcj— iCcbkhuIPm 


T, 


T, 


Where: 
(i)  Mac s Hydrocarbon  mass  change,  g. 


(ii)  Chc=FID  hydrocarbon 
concentration  as  ppm  carbon  including 
FID  response  to  methanol  in  the  sample. 


(iii)  Ccipoa^Methanol  concentration 
as  ppm  carbon. 


lJ0lX10-»Cii»XT 
AmiXPbXVb 


)  X((A«XAV,)-KA»XAV,)1 


(iv)  Va=Net  enclosure  volume  ft* 
(m*),  as  determined  by  subtracting  50  ft* 
(1.42  m*)  (volume  of  vehicle  with  trunk 
and  windows  open)  from  the  enclosure 
volume.  A  manufacturer  may  use  the 
measured  volume  of  the  vehicle  (instead 
of  the  nominal  50  ft*)  with  advance 
approval  by  the  Administrator 
Provided,  the  measured  volume  is 
determined  and  used  for  all  vehicles 
tested  by  that  manufacturer. 


(v)  r=:FID  response  factor  to 
methanol. 

(vi)  Pb= Barometric  pressure,  in  Hg 
(kPa). 

(vii)  T^Enclosure  temperature. 
•RrK). 

(viii)  i= initial  reading. 

(ix)  f= final  reading. 

(x)  1= First  impinger. 

(xi)  2= Second  impinger. 

(xii)(A)  k=0.208  (12+H/C). 


(B)  For  SI  units,  k=lJJ  (12+H/C). 
Where: 
(xiii)  H/C= hydrogen-carbon  ratio. 

(A)  H/C=2.33  for  diurnal  emissions. 

(B)  H/C=2.2  for  hot  soak  emissions. 
(3)  For  total  evaporative  emissions: 
Total  Evaporative  Emissions =Total 

Diurnal  Emissions + Total  Hot  Soak 
Emissions 


14.3594                                           14.2284 
=(Mhc+ XIO*  McBMii)+{M«c+  XlO«Ma»oB).  g 


32M2 


3ZJM2 


(b)  The  final  reported  results  shall  be 
computed  by  summing  the  individual 
evaporative  emission  results  determined 
for  the  diiunal  breathing-loss  test, 
nmning-loss  test  and  the  hot-soak  test 

57.  A  new  S  86.144-90  is  added  to 
Subpart  B,  to  read  as  follows: 

SM.144-90   Calculations;  exhaust 


The  final  reported  test  results  shall  be 
computed  by  use  of  the  following 
formula: 

(a)  For  light-duty  vehicles  and  light 
duty  trucks: 


'Y..-I-Y. 


Yu+Y,r 


)-f^0.57( ) 


Where: 

(1)  Y«B= Weighted  mass  emissions  of 
each . 


pollutant,  i.e.,  HC,  CO,  NOx  or  COi,  in 
grams  per  vehicle  mile  and  if 
appropriate,  the  weighted  organic 
material  hydrocarbon  equivalent  mass 
in  grams  per  vehicle  mile. 

(2)  Yet = Mass  emissions  as  calculated 
from  the  "transient"  phase  of  the  cold 
start  test,  in  grams  per  test  phase. 

(3)  Yht=Mas8  emissions  as  calculated 
from  the  "transient"  phase  of  the  hot 
start  test  in  grams  per  test  phase. 

(4)  Y,=Mass  emissions  as  calculated 
bom  the  "stabilized"  phase  of  the  cold 
start  test  in  grams  per  test  phase. 

(5)  bet = The  measured  driving 
distance  from  the  "transient"  phase  of 
the  cold  start  test  in  miles. 

(6)  Dht=The  measured  distance  from 
the  "transient"  phase  of  the  hot  start 
test  in  miles. 

(7)  D,=The  measured  driving  distance 
from  the  "stabilized"  phase  of  the  cold 
start  test  in  miles. 

(b)  Hie  mass  of  each  pollutant  for 
each  phase  of  both  the  cold  start  test 


and  the  hot  start  test  is  determined  from 
the  following: 

(1)  Hydrocarbon  mass: 

HC|^«,= V^  X  DensityacX  (HCe«J 
1,000,000) 

(2)  Oxides  of  nitrogen  mass: 

NOn». = Vrt.  X  DensityNW  X 
Kh  X  (NO,«Jl,000,000) 

(3)  Carbon  monoxide  mass: 

CO_M = V^  X  Densityco  X  fCO— /IJOOOOO) 

(4)  Carbon  dioxide  mass: 

COtea. = V^  X  Densitycoi  X  (COi«.JlOO) 

(5)  Methanol  mass: 
CHiOH_ = V^  X  DensitycMHM  X  (CHi 

OH.^/1, 000,000) 

(6)  Formaldehyde  mass: 
HCHO... = V^  X  DensityHcao  X 

(HCHO,^1,000,000) 

(7)  Organic  material  hydrocartxm 
equivalent  mass: 

(i)  OMHCE:= 


13.8756                             13.8756 
HCuM,  + (CH,OH,J  + (HCHO«J 


32M2 


30.0262 


(c)  Meaning  of  symbols: 

(l)(i)  HCBaH=Hydrocarbon  emissions, 
in  grams  per  test  phase. 

(ii)  DensityBc= Density  of 
hydrocarbons  is  16.33  g/ft*  (0.5768  kg/ 
m*).  assuming  an  average  carbon  to 


hydrogen  ratio  of  1:1.85.  at  68*F  (20*C) 
and  760  mm  Hg  (101.3  kPa)  pressure. 

(iii)(A)  HCcoac=Hydrocart>on 
concentration  of  the  dilute  exhaust 
sample  corrected  for  background,  in 
ppm  carbon  equivalent  i.e.,  equivalent 
propane  X  3. 


(B)  HC««=HC.-HQ,(1-1/DF). 
Where: 

(iv)(A)  HC,=Hydrocarbon 
concentration  of  the  dilute  exhaust 
sample  or,  for  diesel  (or  methanol-fueled 
vehicles,  if  selected),  average 
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hydrocarbon  concentration  of  the  dilute 
exhaust  sample  as  calculated  from  the 
integrated  HC  traces,  in  ppm  carbon 
equivalent  , 

(B)HC.-FroHC-(r)Capo»' 

(v)  FID  HC,s  Concentration  of 
hydrocarbon  plus  methanol  in  dilate 
exhaust  as  measured  by  the  FID,  ppm 
carbon  equivalent 

(vi)  rsFID  response  to  methanol 

(vU)  Cc»oa«*  Concentration  of  I 
methanol  in  dilute  exhaust  as       ' 
determined  from  the  dilute  exhaust 
methanol  sample  in  ppm  carbon.  For 
vehicles  not  fueled  with  methanol 
Co^oa,  equals  lero. 

(viiiHA)  HC<- Hydrocarbon  I 
concentration  of  the  dilution  air  as 
measured,  in  ppm  carbon  equivalent 

(B)  HQ-FID  H(;,-(r)Caii«M  J 

(ix)  FID  HC«s  Concentration  of 
hydrocarbon  plus  methanol  in  dilation 
afr  as  measured  by  the  FID,  ppm  carbon 
equivalent 

M  Ca»oM~  Concentration  of 
methanol  in  dilution  air  as  determined 
from  dilution  air  methanol  sample  in 
ppm  carbon.  For  vehicles  not  fueled 
v^th  methanol.  Comw  flqual  nm 

(2)(i)  NOx^a*  Oxides  of  nitrogen 
einissions,  in  grams  per  test  ohase. 

(ii)  DensityiwaBDaisity  of  oxides  of 
nitrogen  is  54.16  g/fl*  (1.913  kg/m*) 
assaying  they  are  in  the  form  of 
nitrogen  dioxide,  at  es*F  (20*C)  and  700 
mm  Hg  (101  JkPa)  pressure. 

(iiiHA)  NOxaiK-Oxides  of  nitrogen 
concentration  of  the  dilate  exhaost 
sample  corrected  for  background,  in 

(B)  NOx.«,-NOx.-NCbg(l  -  (1/ 
DF)). 
Where: 


(iv)  NOx,= Oxides  of  nitrogen 
concentration  of  the  dilute  e^aust 
sample  as  measured,  in  ppm. 

(v)  NOx^s  Oxides  of  nitrogen 
concentration  of  the  dilution  air  as 
measured,  in  ppm. 

(3](i)  COaa«= Carbon  monoxide 
emissions,  in  grams  per  test  phase. 

(ii)  DensityeasDensity  of  carbon 
monoxide  is  32.87  g/ft*  (1.164  kg/m^  at 
68*F  (20*q  and  TOO  mm  Hg  (101.3  kPa) 
pressure. 

(iii)(A)  COMc-Carbon  monoxide 
concentration  of  the  dilate  exhaust 
sample  corrected  for  background,  water 
vapor,  and  COi  extraction,  in  ppm. 

(B)  C0»«=C0.-C041  -  (l/DFJ). 
Where: 

(iv)(A)  CO,  s  Carbon  monoxide 
concentration  of  the  dilute  exhaust 
volume  corrected  for  water  vapor  and 
carbon  dioxide  extraction,  in  ppm. 

(B)  CO.«(l-0.01925COi. 
— 0.000323R)COm  for  petroleum  fuel 
with  hydrogen  to  carbon  ratio  of  1.85:1. 

(C)CO,«[1-(0.01+ 
0.005HCR)COt.-a000323R]CO.  for 
methanol  fuel  where  HCR  is  hydrogen- 
toK»rbon  ratio  as  measured  for  the  fuel 
used. 

(v)  COMi*=Carbon  monoxide 
concentration  of  the  dilute  exhaust 
sample  as  measured,  in  ppm. 

(vi)  COk,*  Carbon  dioxide 
concentration  of  the  dilate  exhaust 
sample,  in  percent 

(vii)  R^Relative  humidity  of  the 
dilution  air,  in  percent  (see  f  86.142(n)). 

(viii)(A)  CO«a>Carbon  monoxide 
concentration  of  the  dilution  air 
corrected  for  water  vapor  extraction,  in 
ppm. 

(B)  CO«»(l-0.a00323R)CQ«a. 


Where: 

(ix)  CO^= Carbon  monoxide 
concentration  of  the  dilution  air  sample 
as  measured,  in  ppm. 

Note:  If  a  CO  instrument  which  meets  tlie 
criteria  speciHed  in  §  86.111  is  used  and  Uie 
conditioninq  column  has  lieen  deleted,  COm 
must  be  sulwtituted  directly  for  CO,  and 
CO^  must  be  substituted  directly  for  CO^ 

(4](i)  COiMa=Carbon  dioxide 
emissions,  in  grams  per  test  phase. 

(ii)  Density  COi= Density  of  carbon 
dioxide  is  51JI1  g/ft*  (1.830  kg/m*).  at 
68*F  (20*q  and  780  mm  Hg  (101.3  kPa) 
pressure. 

(iii)(A)  CQ^aac^Carbon  dioxide 
concentration  of  die  dilute  exhaust 
sample  corrected  for  background,  in 
percent 

(B)  CO,««=C0m-COm(1-(1/DF)). 
Where: 

(iv)  COs4= Carbon  dioxide 
concentration  of  the  dilution  air  as 
measured,  in  percent 

(5)(i)  CHtOHMn=Methanol  emissions 
corrected  for  background,  in  grams  per 
test  phase. 

(ii)  DensitycHsoH^Density  of  methanol 
is  37.71  g/ft*  (1.332  kg/m*),  at  68*F 
(20*C)  and  780  mmHg  (101.3kPa) 
pressure. 

(iii)(A)  CH}OH..M.=:Methanol 
concentration  of  the  dilute  exhaust 
corrected  for  background,  ppm. 

(B)  CHsOHcaac=C=c0OB*— Cci0O 

«(1-(1/DF)) 
Where: 

(iv)(A)  Cci0oii.=Methanol 
concentration  in  the  dilute  exhaust 
ppm. 


(B)      CoMM.'^ 


3.813XlO-*XCcHH)MiXTnJ(Aw  X  AV»H-(Atf  X  AVw)) 
AcmMBXPaXVai 
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(ix)  TngsTemperatare  of  methanol 
sample  withdrawn  from  dflution  air,  *R. 

(x)  PB=Ban»ietric  pressure  during 
test  mmHg. 

(xi)  Vbi= Vdome  of  methanol  sample 
withdrawn  fitmi  dihite  exhaust  ft*. 

(xii)  Vdm= Volume  of  methanol 
sample  withdrawal  from  dilution  air,  ft*. 

(xiii)  As=GC  peak  area  of  sample 
drawn  bom  dflute  exhaust 

(xiv)  Ab=GC  peak  area  of  sample 
drawn  bom  dilution  air. 


(xv)  AVgs:  Volume  of  absortring 
reagent  (deionized  water)  in  irapinger 
through  which  methanol  sample  from 
dilute  exhaust  is  drawn,  mL 

(xvi)  AVd= Volume  of  absorbing 
reagent  (deionized  water)  in  impinger 
through  whidi  methanol  sample  from 
dilution  air  is  drawn,  ml 

(xvii)  1= first  impinger. 

(xviii)  2= second  impinger. 

(6)(i)  HCHO,^= Formaldehyde 
emissions  corrected  for  background,  in 
grams  per  test  phase. 


(B)Ckbo.  = 


4iW»Xl<r»xCn«XVMXQxTB 

v.xPw 


(v)(A)  CBOHM^Fonnaldehyde  ctmcentration  in  dilution  air  in  p;«L 


(B)Ck«m  = 


4JM9Xl(r«xCwwtXV^XQxTn 
V«XPb 


(vi)  Cnt= Concentration  of  DNPH 
derivative  of  fcmnaldehyde  frtim  dihite 
exhaust  sample  in  sampling  sdution, 
|ig/ml. 

(vii)  Vab= Volume  of  sampling 
solution  for  dilate  exhaust  formaldehyde 
sample,  ml. 

(v{ii)(A)  Q= Ratio  of  mdecular 
weights  fd  formaldehyde  to  its  roiHi 
derivative. 

(B)  Q=ai429. 


(ix)  TEr=Temperature  of 
formaldehyde  sample  withdrawn  frtnn 
dilute  exhaust  *R. 

(x)  VsB= Volume  of  formaldehyde 
sample  withdrawn  bam  dilute  exhaust 
ft*. 

(xi)  Pa = Barometric  pressure  during 
test  mm  Hg. 

(xii)  CnM=Conoentration  of  DNPH 
derivative  of  formaldehyde  from  dilution 
air  sanqile  in  sampling  solution,  fig/mL 


(ii)  Den8ityBcw)= Density  of 
formaldehyde  is  35.36  g/ft*  (1.249  kg/ 
m*),  at  66  *F  (20  *C)  and  760  nunHg 
(lOlJ  kPa)  pressure. 

(ui)(A)  HCHO.,M=Formaldehyde 
concentration  of  the  dilute  exhaust 
corrected  for  background,  in  ppm. 

(B)  HCHO««=Ck«.-C«»s  (1-(1/ 
DF)) 

Where: 

(iv)(A)  C|Hso.=PonnaIdehyde 
concentration  in  dilute  exhaust  in  ppm. 


(ii) 


(xiii)  Vaa= Volume  of  sampling 
solution  for  dilution  air  formaldehyde 
sample,  mL 

(xiv)  Tor^Temperature  of 
formaldehyde  sample  withdra%vn  from 
dUution  air,  *R. 

(xv)  Vm= Volume  of  formaldehyde 
samite  withdrawn  frtim  dilution  air,  ft*. 

(7)(i)  DF=13.4/[COi.+(HC+CO,) 
10~*J  for  petroleum-^eled  vehicles. 


DF  = 


100 


"(ft 


y/2  -i-   3.76(X  t-  v/4  -  2/2 


t) 


coae  *    <««^e  *  <'°e  *  ^^CHSOH.'  " 


-4 


(v)(A)  Cg9cm=~  Methanol  concentration  in  the  dilution  air,  ppm. 


(B)      CcWOM' 


(vi)  Cg«(mb*  Concentration  of 
methanol  in  standard  sample  for 
calibration  of  GC  pg/mL 


3J13xHr*xCci»owiXTn«HAo.xAVw)-KAwXAVB.)l 
AcHianiXP.XVBM 


(vii)  Acnim— GC  peak  area  of 
standard  sample. 


(viii)  T|||=Temperature  of  methanol 
sample  withdrawn  frtim  dilute  exhaust 
•R. 


for  methanol-fueled  vehicles  where  fuel 
composition  is  CzHyO.  as  measured  for 
the  fuel  used. 

(iii)(A)  Kb = Humidity  correction 
factOT. 

(B)  Kh=1/[1-0.0047(H-75)J. 

(C)  For  SI  units,  Kh=1/ 
[l-0.0329(H-10.71)]. 

Where: 

(iv)(A)  H=Absolute  humidity  in 
grains  (gram?)  of  water  per  pound 
(kilogram)  of  dry  air. 

(B)  H=[(43.478)R.XPJ/[PB-(PdXR./ 
100)]. 


(C)  For  SI  units.  H =((6.211  JR.  xFJ/ 
[Pb-(P4XR./100)]. 

(v)  Ra= Relative  humidity  of  the 
ambient  air,  percent 

(vi)  Ptf= Saturated  vapw  pressure,  mm 
Hg  (kPa)  at  the  ambient  dry  bulb 
temperature. 

(vii)  Pb= Barometric  pressure,  mm  Hg 
(kPa), 

(viii)(A)  Vn^,=Total  dilute  exhaust 
volume  in  cubic  feet  per  test  phase 
corrected  to  standard  conditions  (528  *R 
(293  *K)  and  760  mm  Hg  (101.3  kPa)). 

(B)ForPDP-CVS,V^i8: 


V.M    = 


VoXNX{P,-P4)X528 


TMXT, 


{C)  For  SI  units. 


V-.  = 


VoXNx(P,-P.)x283 
lOlJXTr 


Where: 

(ix)  V,= Volume  of  gas  pumped  by  the 
positive  displacement  pump,  in  cubic 
feet  (m*)  per  revolution.  This  volume  is 
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dependent  on  the  preMura  differential 
acroM  die  positive  displacement  pump 

(x)  N>  Number  of  revolutions  of  the 
positive  displacement  pump  during  the 
test  phase  while  samples  are  being 
collected. 

(xi)  Pb= Barometric  pressure,  nun  Hg 
(kPa). 

(xii)  P4= Pressure  depression  below 
atmospheric  measured  at  the  inlet  to  the 
positive  displacement  pump,  in  mm  Hg 
(kPa)  (during  an  idle  mode). 

(xiii)  T^= Average  temperature  of 
dilute  exhaust  entering  positive 
displacement  pump  during  test.  *R(*K). 

(d)  For  petroleum-fueled  vehicles, 
example  calculation  of  mass  values  of 
exhaust  emissions  using  positive 
displacement  pump: 

(1)  For  the  "transient"  phase  of  the 
cold  start  test  assume  the  following: 

V,s0.29344  ft*/rev;  N= 10,485: 
R>4a.O  pet  R.=4&2  percent:  Pbs762 
mm  Hg:  P4=22.225  mm  Hg:  P4=70  mm 
Hg:  T,=S70  *R:  HC.=105.8  ppm.  carbon 
equivalent;  N0u=11.2  ppm: 
COm= 306.6  ppm:  COi«=1.43  percent; 
HC<— 12.1  ppm:  NO^=0.8  ppm: 
COte=15.3  ppm:  COw=0.032  percent: 
DM«3Jee  miles. 
Then: 

(i)  V.1, = (0.29344)(ia48S)(762  -  70) 
(528)/(7e0)(570)  =  2595.0  ft*  per  test 
phase. 


(U)H  = 


(43.478)(48.2M22.22S) 
762  -  (22.22SH48.2/100) 


s62  grains  of  water  per  pound  of 

dry  air. 
(iU)  K«=l/(l-a0047(62-75))«:0.9424 
(iv)  CO,=[1-0.01925{1.43)- 

0.000323(46)1(306.6) =293.4  ppm. 

(v)  CO<=(1-0.000323(48))(15.3)=16.1 

ppm. 


(vi)  DF= 13.4/11.43+10-1 
105.8+293.4)1=9.116. 

(vii)  HC«»,=105.8-12.1(1-1/ 
9.116)=05.03ppm. 

(viii)  HC.».=(2S9S)(16.33)(95.03/ 
1.000,000)  s:4.027  grams  per  test  phase. 

(Ix)  NOx«»,=11.2-0.8(l-l/ 
9.116) =10.49  ppm. 

(x)  NOx,iM=(2S95)(54.ie)(10.49/ 
1,000.000)(0.9424) =1.389  grams  per  test 
phase. 

(xi)  CO«K=293.4-15.1(l-l/ 
9.116) =280.0  ppm. 

(xii)  COii«,=  (2595)(32.97)(280/ 
l,obo,000)=23.0e  grams  per  test  phase. 

(xiii)  COi«,e=1.43-a032(l-l/ 
9.116) =1.402  percent. 

(xiv)  COi.iM=(259S.0)(51.85)(1.402/ 
100) =1886  grams  per  test  phase. 

(2)  For  the  stabilized  portion  of  the 
cold  start  test  assume  that  similar 
calculations  resulted  in  the  following: 

(i)  Hr_--=nftg  grams  per  test  phase. 

(ii)  NOx =1.27  grams  per  test 

phase. 

(iii)  COBaa.=5.9e  grams  per  test  phase. 

(iv)  COtBM= 2346  grams  per  test 
phase. 

(v)D.= 3.902  miles. 

(3)  For  the  "transient"  portion  of  the 
hot  start  test  assume  that  similar 
calculations  resulted  in  the  following: 

(>)  HCbm=0.51  gram  per  test  phase. 

(ii)  NOxBHt=l-38  grams  per  test 
phaSe. 

(iii)  COaMa=5.01  grams  per  test  phase. 

(iv)  COtaa«=1758  grams  per  test 
phase. 

(v)Dht=3.508  miles. 

(4)  Weighted  mass  emission  results: 
(i)  HC„=0.43((4.027+0.62)/ 

(3.598+3.902)1  +0.57[(a51  +0.62)/ 
(3.598+3.902)1=  0.352  grams  per  vehicle 
mile. 

(ii)  NO.w«=0.43[(1.389+1.27)/ 
(3.598+3.902)]  +0.57[(1.38+  1.Z7)/ 
(3.596+3.902)1  =0.354  grams  per  vehicle 
mile. 


(iii)  CO,.=0.43[(23.96+5.98)/ 
(3.596+3.902)]  +0.57[(5.01 +5.98)/ 
(3.598+3.902)1  =2.55  grams  per  vehicle 
mile. 

(iv)  CO,w«=0.43((1886+2346)/ 
(3.598 + 3.902)  +  0.57((1758+ 2346)/ 
(3.596+3.902)]  =555  grams  per  vehicle 
mile. 

(e)  For  methanol-fueled  vehicle  with 
measured  fuel  composition  of  CHs.uOb.* 
example  calculation  of  exhaust 
emissions  using  positive  displacement 
pump: 

(1)  For  the  "transient"  phase  of  the 
cold  start  test  assume  the  following: 

Vo=0.29344  ftVrev:  N=10,485; 
R=48.0  pet;  R,=48.2  percent;  P,=762 
nun  Hg;  Pd=22.225  mm  Hg;  P4=70  mm 
Hg:  T,  570 'R:  FID  HC,=81.6  ppm, 
carbon  equivalent  r=0.75:  Cci(m>i«=71 
ug/ml:  Tbm=567  'R;  Aci0o«=366O;  Vim 
1.18  ft»;  Asi=4460;  AVa=  25.2  ml; 
Arf=360;  AVtf =24.9  ml;  TDii=532  °R: 
Vdm=117  ft»;  Adi=110:  AVdi=25.0  ml; 
Aot=  10;  AVdj=25.1  ml;  CroE=20  ug/ 
ml;  Vak=5.0  ml;  Q=0.1429:  Tep=569  'R: 
V„=a30  ft»:  CroA=  1  "g/ml:  Vaa=5.0 
ml;  TDr=532  'R;  V8a=0.31  ft»: 
NOx,=11.2  ppm;  CO„=306.6  ppm; 
C02,=1.43  pet;  FID  HCa=12.1  ppm; 
NOXd=0.8  ppm;  COdai=15.3  ppm: 
COi4 = 0.032  percent:  Dct = 3.598  miles. 

Then: 

(i)  V.^  =  (0.29344)(10.485)(762-70) 
(528)/(760)(570)=2595.0  ft*  per  test 
phase. 

(ii)  H = (43.47^(48.2)(22.225)/ 
(762-(22.225X48.2/l00)]=62  grains  of 
water  per  poimd  of  dry  air. 

(iii)KH=l/[l-  0.0047(62-75)1=0.942 
4. 

(iv)CO,=(l-(0.01  + 
0.005x3.14Xl.43)-0 
.000323(48))]  X  306.6=291.9  ppm. 

(v)  CO4=(l-0.000323(48))Xl5.3=15.1 
ppm. 


(3ai3  X  10~ 'H7t)(S67)((4460)(2S.2) + (360H24.9)] 

(»i)  (  Won*  = =56.60  ppm. 

(3660)(762)(1.1B) 


100(1/(1  +(3.14/2)+3.78(l  +(8.14/4) -(06/2)))) 

(vii)DP  = =^350 

1.43  + 10-^(81.6  +  291.9+ (1  -  0.75)(56.60)] 


(viii)  CciMNM    = 


(3.813 XIO'^  (71)(532)((110)(2S.O) + (10M25.1)| 
(3eeOM7B2)(1.17) 


=1.32  ppm. 


(ix)  CHKXI«.e=5e-W-l-32(l  -1/  (xi)  HC«i.=(n4»-(a75K5e.e0)]  - 

8.35(^=65.44  ppm.  [12.1-(075Kl.32)](1-l/8.530)=29.34 

(x)  CHiOHm«=299S4)X87.71  X(55.44/  ppm. 
1,000^)00) =5.43  grams  per  test  phase. 


(xii)  HC.«.=(aS04Xl&33X29-34/ 
1JOOOJOOO)=\M  grams  per  test  phase. 


4JM0X18-12^X0J428K«BB) 

(xiii)  Ck^  = ;    . —  =1.4473  ppm. 

(OiaOHTBZ) 


4J)eexl0-^1)(5)(0J429H532) 
Huv)  Cmchm  '- =0.0655  ppm 


(xv)  HCHOe«»=1.4473-  0.0655(1  -  1/ 
a350)= 1.3896  ppm. 

(xvi)  HCHOm«=  (2595)135.36)11.3896/ 
1.000,000) =0.1275  grams  per  test  phase 

(xvii)  OMHCE=  1.24  +  (1 3.8756/ 
32.042)(5.43)  +(13.8756/ 
30.0262)(0.1275)=3.65  grams  per  test 
phase. 

(xviii)  NOXa«e=11.2-(0.8)(l -1/ 
&350)= 10.50  ppm 

(xix)  NOx^=(2595)(54.16)(10.50/ 
1,000,000)(0.9424)=1.390  grams  per  test 
phase. 

(XX)  COe«e=291.9-15.1  (1-1/ 
8.350) =27&61  ppm. 

(xxi)  CO„^=(2595.0)(32.97)(27a69/ 
1,000,000) =23.84  grams  per  test  phase. 

(xxii)  CO:c««c=l-43-0.032  (1-1/ 
&350) =1.402  percent 

(xxiij)  CO»„^=(2595.0)(51.85)(1.402/ 
100) =1886  grams  per  test  phase. 

(2)  For  the  stabilized  portion  of  the 
cold  start  test  assume  that  similar 
calculations  resulted  in  the  following: 

(i)  OMHCE=0.55  grams  per  test 
phase. 

(ii)  NOxuM=l-27  grams  per  test 
phase. 

(iii)  CO-_=5.98  grams  per  test  phase. 

(iv)  COsmm = 2346  grams  per  test 
phase. 

(v)D,=  3.902  miles. 

(3)  For  the  "transient"  portion  of  the 
hot  start  test  assume  that  similar 
calculations  resulted  in  the  following: 

(i)  OMHCE=0.57  grams  as  carbon 
equivalent  per  test  phase. 

(ii)  NOxn,«s»- 1.38  grams  per  test 
phase. 

(iii)  COn,M>=  5.01  grams  per  test  phase. 

(iv)  CO?m^= 1758  grams  per  test 
phase. 

(v]Dht= 3.598  miles. 

(4)  Weighted  emission  results: 
(i)  OMHCE.™=0.43[(3.65+0.55)/ 

(3.598+ 3.902)H  0.57[(0.67+0.55)/ 
(3.598+3.902)1=0.334  grams  as  carbon 
equivalent  per  mile. 

(ii)  NOx,.„=0.43[(1.390+1.27)/ 
(3.598+3.902)]+0.57[1.38+1.27)/ 


(0.31  H782) 


(3.598+3  90211  -0.354  grams  per  v<>t«iclt 
mile 

(Hi)  CO....  =0.43(123.84  +  5.98)/ 
13.598+ 3.902)) +  0.57|(5Jn  ^5.981/ 
(3.598  -i-  3.902)1  =  2.54  grams  per  vehicle 
mile. 

(iv)  CO2.™-0.43l(1886+2346)/ 
(3.598+3.902)1+0.571(1758+2346)/ 
(3.598 +3.902)1 =555  grams  per  vehicle 
mile. 

58.  A  new  §  86.401-90  is  added  to 
Subpart  E.  to  read  as  follows: 

§  66.401^0    Geiwral  appHcabMty. 

(a)  This  subpart  applies  to  1978  and 
later  model  year,  new,  gasoline-fueled 
motorcycles  built  after  December  31, 
1977,  and  to  1990  and  later  model  year, 
new.  methanol-fueled  motorcycles  built 
after  December  31, 1989. 

(b)  Motorcycles  with  engine 
displacements  less  than  50  cc  (3.1  cu  in) 
are  excluded  from  the  requirements  of 
this  subpart 

(c)  Motorcycles  are  excluded  from  the 
requirements  of  this  subpart,  if  with  an 
80  kg  (176  lb]  driver,  it  cannot 

(1)  Start  from  a  dead  stop  using  only 
the  engine,  or 

(2)  Exceed  a  maximum  speed  of  40 
km/h  (25  mph)  on  level  paved  surfaces. 

59.  A  new  $  86.410-90  is  added  to 
Subpart  E,  to  read  as  follows: 

S8M10-M    Emission  standards  for  1990 
and  later  model  year  motorcycles. 

(a)(1)  Exhaust  emissions  from  1990 
and  later  model  year  gasoline-fueled 
motorcycles  shall  not  exceed: 

(i)  Hydrocarbons.  5.0  grams  per 
vehicle  kilometer. 

(ii)  Carbon  monoxide.  12  grams  per 
vehide  kilometer. 

(2)  Exhaust  emissions  from  1990  and 
later  model  year  methanol-fueled 
motorcycles  shall  not  exceed: 

(i)  Organic  material  hydrocarbon 
equivalent.  5.0  grams  per  vehicle 
kilometer. 

(ii)  Carbon  monoxide.  12  grams  per 
vehicle  kilometer 


t^l  1  He  siandards  set  torin  in 
paragraphs  (a)  (1)  and  (2|  of  this  section 
refer  to  the  exhaust  emitted  over  driving 
schedule  as  set  forth  in  Subpart  F  and 
measured  and  calculated  in  accordance 
with  those  procedures 

|b)  No  crankcase  emissions  shall  be 
discharged  into  the  ambient  atmosphere 
from  any  new  motorcycle  subiect  to  this 
subpart. 

60.  A  new  S  86.509-90  is  added  to 
Subpart  F.  to  read  as  follows: 

S86.509-90    ExtiaustgMSMnplngsyslMn. 

(a)(1)  General.  The  exhaust  gas 
sampling  system  is  designed  to  measure 
the  true  mass  emissions  of  vehicle 
exhaust.  In  the  CVS  concept  of 
measuring  mass  emissions,  two 
conditions  must  be  satisfted:  the  total 
volume  of  the  mixture  of  exhaust  and 
dilution  air  must  be  measured  and  a 
continuously  proportioned  volume  of 
sample  must  be  collected  for  analysis. 
Mass  emissions  are  determined  from  the 
sample  concentration  and  totalized  flow 
over  the  test  period. 

(2)  Vehicle  tailpipe  to  CVS  duct  For 
methanol  fueled  vehicles,  cooling  of  the 
exhaust  gases  in  the  duct  connecting  the 
vehicle  tailpipe  to  the  CVS  shall  be 
minimized.  This  may  be  accomplished 
by: 

(i)  Using  a  duct  of  unrestncted  length 
maintained  at  113°  ±8  'C  (235*  ±15  'V). 
heating  and  possibly  cooling  capabilities 
are  required;  or 

(ii)  Using  a  short  max.  length)  duct  (up 
to  12  feet  long)  constructed  of  smooth 
wall  pipe  with  a  minimum  of  flexible 
sections,  maintained  at  112°  ±8  *C 
(235°  ±15  °F)  prior  to  the  test  and  during 
any  breaks  in  the  test  and  uninsulated 
during  the  test  (insulation  may  remain  in 
place  and/or  heating  may  occur  during 
testing  provided  maximum  temperature 
is  not  exceeded);  or 

(iii)  Using  a  smooth  wall  duct  less 
than  five  feet  long  with  no  required 
heating:  or 
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Qv)  Ondttiag  ttie  duct  and  psffDniiiiig 
dw  exhaust  gas  dilution  fiinctioo  at  the 
motorcycle  tailpipe  e^dt 

(3)  Positive  Displacaaent  Pump.  The 
Positive  Displacement  Pump-Constant 
Volume  Sampler  (PDP-CVS).  Figure 
F90-1.  satisfies  die  first  condition  by 
metering  at  a  constant  temperature  and 


pressure  thrau^  the  puaap.  The  total 
volume  is  measured  by  counting  die 
revolutions  made  by  the  calibrated 
positive  d^lacement  pump.  The 
proportional  samples  are  achieved  by 
sanq^ing  at  a  constant  flow  rate.  Fbr 
methand-fueled  motorcycles  only,  the 
sample  lines  fbr  the  metiianol  and 


formaldehyde  samples  are  heated  to 
113±e  "C  (235±1S  '¥)  Note:  For  1980 
through  1994  model  year  methanol- 
fueled  metorcydes,  methanol  and  - 
formaldehyde  sampling  may  be  omitted 
provided  die  bag  sample  is- analyzed 
using  a  HFID  calibrated  witfi  medianoL 
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(4)  Critical  Flow  Venturi.  The 
operation  of  the  Critical  Flow  Venturi- 
Constant  Volume  Sampler  (CFV-CVS). 
Figure  F90-2,  is  based  upon  the 
principles  of  fluid  dynamics  associated 
with  critical  flow.  Proportional  sampling 
is  maintained  by  use  of  small  CFVs  in 
the  sample  lines,  which  responds  to  the 
varying  temperatures  in  the  same 
manner  as  the  main  CFV.  For  methanol- 


ISS 


1989 


UMI 


fueled  motorcycles,  the  sample  lines 
(methanol  and  formaldehyde)  are 
heated  to  113±8  *C  (235±15  '¥).  Care 
must  be  taken  to  prevent  heating  of  the 
small  CFVs  in  the  sample  probe  because 
heating  would  cause  loss  of 
proportionality.  Note:  For  1990  through 
1994  model  year  methanol-fiieled 
motorcycles,  methanol  and 
formaldehyde  sampling  may  be  omitted 


provided  the  bag  sample  is  analyzed 
using  a  HFID  calibrated  with  methanol. 
Total  flow  per  test  phase  is  determined 
by  continuously  computing  and 
integrating  instantaneous  flow.  A  low 
response  time  temperatiu-e  sensor  is 
necessary  for  accurate  flow  calculation. 
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(5)[ReMrved] 

(6)  Other  systems.  Other  tampUng 
systems  may  be  used  if  shown  to  yield 
equivalent  results,  and  if  approved  in 
advance  by  the  Administrator  [e^..  a 
heat  exchanger  wiUi  the  CFV-CVS  or  an 
electronic  flow  integrator  without  a  heat 
exchanger.  wiUi  the  PDP-CVS). 

(b)  Component  description.  PDP-CVS. 
The  PDP-CVS.  Figure  F90-1.  consists  of 
a  dilution  air  filter  and  mixing  assembly, 
heat  exdianger,  positive  displacement 
pump,  sampling  systems  including. 
probM  and  sampling  lines  which  in  the 
case  of  the  methanol-fueled 
motorcycles,  are  heated  to  113±8  *C 
(235±15  *F)  (heating  of  the  sample  lines 
may  be  omitted  provided  the  methanol 
and  formaldehyde  sample  collection 
systems  are  close  coupled  to  the  probes 
thereby  preventing  loss  of  sample  doe  to 
resulting  condensation  in  the  sample 
lines)  and  associated  valves,  pressure 
and  temperature  sensors.  The  PDP-CVS 
shall  conform  to  die  following 
requirements: 

(1)  Static  pressure  variations  at  the 
tailpipe(s)  of  the  vehicle  shall  remain 
within  ±1.25  kPa  (±5.02  in  HiO)  of  the 
static  pressure  variations  measured 
daring  a  dynamometer  driving  cycle 
with  no  connection  to  the  tailpipe(8). 
(Sampling  systeou  capable  of 
n^iintiiining  the  Static  pressure  to  vrithin 
±0.25  kPa  (±1.00  in.  HiO)  wrill  be  used 
by  the  Administrator  if  a  written  request 
substantiates  the  need  for  this  closer 
tolerance.] 

(2)  The  gas  mixture  temperature, 
measured  at  a  point  immediately  ahead 
of  the  positive  displacement  pump,  shall 
be  within  ±5*C  (9  *F)  of  the  'esigntsa 
operating  temperature  at  the  start  of  ihe 
test.  The  gas  mixture  temperature 
variation  from  its  value  at  the  start  of 
the  test  shall  be  limited  to  ±5  *C  (9  *F) 
during  the  entire  test  The  temperature 
measuring  system  shall  have  an 
accuracy  and  precision  of  ±1  *C  (1.8  *F). 

(3)  The  pressure  gauges  shall  have  an 
accuracy  and  precision  of  ±0.4  kPa  (±3^ 
ounHg).  I 

(4)  The  location  of  the  dilution  ah* 
inlet  shall  be  placed  so  as  to  use  test- 
ceU  air  for  dilution  air  and  die  flow 
capacity  of  the  CVS  shall  be  large 
enough  to  eliminate  water  condensation 
in  the  system.  Control  of  water 


condensation  with  methanol-fueled 
vehicles  is  critical.  Procedures  for 
determining  CVS  flow  rates  are  detailed 
in  "Calculation  of  Emissions  and  Fuel 
Economy  When  Using  Alternative 
Fuels."  EPA  460/3-63-009. 

(5)  Sample  collection  bags  for  dilution 
air  and  e^diaust  samples  (hydrocarbon 
and  carbon  monoxide)  shaU  be  of 
sufficient  size  so  as  to  not  impede 
sample  flow.  A  single  dilution  air 
sample  covering  the  total  test  period 
may  be  collected  for  determination  of 
formaldehyde  background  (methanol- 
fueled  motorcycles). 

(6)  The  methanol  sample  collection 
system  and  the  formaldehyde  sample 
collection  system  shall  each  be  of 
sufficient  size  so  as  to  collect  samples  of 
adequate  size  for  analysis  without 
significant  impact  on  the  volume  of 
dilute  exhaust  passing  through  the  FDP. 

(c)  Component  description.  CFV-CVS. 
The  CFV-CVS.  Figure  F90-2,  consists  of 
a  dilation  air  filter  and  mixing  assembly, 
cyclone  particulate  separator,  unheated 
sampling  venturiet  for  the  bag,  and  for 
methanol-fueled  motorcycles  the 
methanol  and  formaldehyde  samples, 
sample  lines  (heated  to  113*±  *C 
(235*  ±15  *¥)  for  die  methanol  and 
formalddiyde  samples  from  methanol- 
fueled  motorcycles  (heating  of  ^am]^ 
lines  may  be  omitted  provided,  the 
methanol  and  formaldehyde  sample 
collection  systems  are  close  coupled  to 
die  probes  thereby  preventing  loss  of 
sample  due  to  cooling  and  resulting 
condensation  in  die  sample  line),  critical 
flow  venturi,  and  assorted  valves, 
pressure  and  temperature  sensors.  The 
CFV-CVS  shaU  conform  to  die  following 
requirements: 

(1)  Static  pressure  variations  at  die 
tailpipe(s)  of  the  vehicle  shall  remain 
widiin  ±1.25  kPa  {5J0Z  in  HiO)  of  die 
static  pressure  variations  measured 
during  a  dynamometer  driving  cycle 
with  no  connection  to  the  tailpipe(s). 
(Sampling  systems  capable  of 
maintaining  the  static  pressure  to  within 
±0.25  kPa  {ixn  in  HiO)  will  be  used  by 
the  Administrator  if  a  written  request 
substantiates  die  need  for  this  closer 
tolerance.) 

(2)  The  temperature  measuring  system 
shall  have  an  accuracy  and  precision  of 
±1  *C  (1.8  '¥]  and  a  response  time  of 


0.100  second  to  62.5  percent  of  a 
temperature  change  (as  measured  in  hot 
silicone  oU). 

(3)  The  pressure  measuring  system 
shall  have  an  accuracy  and  precision  of 
±0.4  kPa  (±3  mm  Hg). 

(4)  The  location  of  die  dilution  air 
inlet  shall  be  placed  so  as  to  use  test- 
cell  air  for  dilution  air  and  the  flow 
capacity  of  the  CVS  shall  be  large 
enough  to  virtually  eliminate  water 
condensation  in  the  system.  Control  of 
water  condensation  with  methanol 
fueled  vehicles  is  critical.  Procedures  for 
determining  CVS  flow  rates  are  detailed 
in  "Calculation  of  Emissions  And  Fuel 
Economy  When  Using  Alternate  Fuels," 
EPA  460/3-83-009. 

(5)  Sample  collection  bags 
(hydrocarbon  monoxide)  for  dilution  air 
and  exhaust  samples  shall  be  of 
sufficient  size  so  as  not  to  impede 
sample  flow.  A  single  dilution  air 
sample  covering  the  total  test  period 
may  be  collected  for  determination  of 
formaldehyde  background  for  methanol- 
fueled  motorcycles. 

(6)  The  methanol  sample  collection 
system  and  the  formaldehyde  sample 
collection  system  shall  each  be  of 
sufficient  size  so  as  to  collect  samples  of 
adequate  size  for  analysis  without 
significant  impact  on  die  volume  of 
dilute  exhaust  passing  thorough  the 
CVS. 

61.  A  new  §  86.511-90  is  added  to 
Subpart  F,  to  read  as  follows: 

g  8eJ1l-«0   Exhaaat  gas  analytical 


(a)  Schematic  drawings.  Figure  P9Q-3 
is  a  schematic  drawing  of  the  exhaust 
gas  analytical  system  for  analysis  of 
hydrocarbons  (HC)  (hydrocarbons  plus 
methanol  in  the  case  of  methanol-fueled 
motorcycles),  carbon  monoxide  (CO), 
carbon  dioxide  (COs).  and  oxides  of 
nitrogen  (NOJ.  Since  various 
configurations  can  produce  accurate 
results,  exact  conformance  with  the 
drawing  is  not  required.  Additional 
components  sudi  as  instruments,  valves, 
solenoids,  pumps  and  switches  may  be 
used  to  provide  additional  information 
and  coordinate  the  functions  of  the 
component  systems 
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(b)  Major  component  de$cripUon.  The 
exhaust  gas  analytical  system  for  HC 
CX)  and  COi.  Figure  P90-3.  consists  of  a 
flame  ionization  detector  (FID)  (heated 
(235*±15  *C  (113*±8  *C))  for  methanol- 
fueled  vehicles)  Ua  the  determination  of 
hydrocarbons,  nondispersive  infrared 
analysers  (NDIR)  for  the  determination 
of  carbon  monoxide  and  carbon  dioxide 
and.  if  oxides  of  nitrogen  are  measured, 
a  chemiluminescmce  analyzer  (CL)  for 
the  determination  of  oxides  of  nitrogen. 
The  analytical  system  for  methanol 
con^ts  of  a  gas  chromatograph  (GC) 
equiiq>ed  with  a  Qame  ionization 
detector.  The  analysis  for  formaldehyde 
is  performed  using  hi^  pressure  liquid 
chromatography  (HPLC)  of  2,4- 
dinitrophenylhydrazine  (DNPH) 
derivatives  using  ultraviolet  (UV) 
detection.  The  exhaust  gas  analytical 
system  shall  conform  to  the  following 
requirements: 

(1)  The  CL  requires  that  the  nitrogen 
dioxide  present  in  the  sample  be 
converted  to  nitric  oxide  before 
analysis.  Other  types  of  analyzers  may 
be  used  if  shown  to  yield  equivalent 
results  and  if  approved  in  advance  by 
the  Administrator. 

(2)  The  carbon  monoxide  (CO)  NDIR 
analyzer  may  require  a  sample 
conchtioning  column  containing  CaS04. 
or  indicating  silica  gel  to  remove  water 
vapor  and  containing  ascarite  to  remove 
cartran  dioxide  from  the  CO  analysis 
stream. 

(i)  If  CO  instruments  which  are 
essentially  free  of  COt  and  water  vapor 
interference  are  used,  the  use  of  the 
conditioning  column  may  be  deleted,  see 
S  8  86.522  and  86.544. 

(ii)  A  CO  instrument  will  be 
considered  to  be  essentially  free  of  COa 
and  water  vapor  interference  if  its 
response  to  a  mixture  of  3  percent  COi 
in  Ni  which  has  been  bubbled  through 
water  at  room  temperature  produces  an 
equivalent  CO  response,  as  measured  on 
the  most  sensitive  CO  range,  which  is 
less  than  1  percent  of  full  scale  CO 
concentration  on  ranges  above  300  ppm 
fuU  scale  or  less  than  3  ppm  on  ranges 
below  300  ppm  full  scale;  see  S  86.522. 

(c)  Other  analyzers  and  equipment 
Other  types  of  analyzers  and  equipment 
may  be  used  if  shown  to  yield 
equivalent  results  and  if  approved  in 
advance  by  the  Administrator. 

62.  Section  86.513-00  of  Subpart  F  is 
amended  by  revising  paragraphs  (c).  (d). 
(e).  and  adding  paragraphs  (f).  (g).  and 
(h)  to  read  as  follows:  i 

ftUIS-M   Fuel  and  engine  hjbrtcant 


(c)  Methanol  fuel  used  for  exhaust  and 
evaporative  emission  testing  and  in 


service  accumulation  of  methanol-fueled 
motorcycle  vehicles  shall  be 
representative  of  commerdally 
avaUable  methanol  fuel  and  shall 
consist  of  at  least  SO  percent  methanol 
by  volume. 

(1)  Manufacturers  shall  recommend 
the  methanol  fuel  to  be  used  for  testing 
and  service  accumulation  in  accordance 
with  paragraph  (c). 

(2)  The  Administrator  shall  determine 
the  methanol  fuel  to  be  used  for  testing 
and  service  accumulation. 

(d)  Other  methanol  fuels  may  be  used 
for  testing  and  service  accumulation 
provided: 

(1)  They  are  commercially  available, 
and 

(2)  Information,  acceptable  to  the 
Administrator,  is  provided  to  show  that 
only  the  designated  fuel  would  be  used 
in  customer  service,  and 

(3)  Use  of  a  fuel  listed  under 
paragraph  (a)(3)  of  this  section  would 
have  a  detrimental  effect  on  emissions 
or  durability,  and 

(4)  Written  approval  from  the 
Administrator  of  the  fuel  specifications 
must  be  provided  prior  to  the  start  of 
testing. 

(e)  The  specification  range  of  the  fuels 
and  engine  lubricants  to  be  used  under 
paragraph  (b)  of  this  section  shall  be 
reported  in  accordance  with  §  86.416. 

({)  The  same  lubricant(8)  shall  be  used 
for  both  service  accumulation  and 
emission  testing. 

(g)  Fuels  not  meeting  the 
specifications  set  forth  in  this  section 
may  be  used  only  with  the  advance 
approval  of  the  Administrator. 

pi)  Mixtures  of  petroleum  and 
methanol  fuels  for  flexible  fuel 
motorcycles.  (1)  Mixtures  of  petroleum 
and  methanol  fuels  used  for  exhaust  and 
evaporative  emission  testing  and  service 
accmnulation  for  flexible  fuel 
motorcycles  shall  be  within  the  range  of 
fuel  mixtures  for  which  the  vehicle  was 
designed. 

(2)  Manufacturer  testing  and  service 
accumulation  may  be  performed  using 
only  those  mixttu«s  (mixtures  may  be 
different  for  exhaust  testing,  evaporative 
testing,  and  service  accumulation) 
expected  to  result  in  the  highest 
emissions,  provided: 

(i)  The  hiels  which  constitute  the 
mixture  will  be  used  in  customer 
service,  and 

(ii)  Information,  acceptable  to  the 
Administrator,  is  provided  by  the 
manufactiirer  to  show  that  the 
designated  fuel  mixtures  would  result  in 
the  highest  emissions,  and 

(iii)  Written  approval  from  the 
Administrator  of  the  fuel  specifications 
must  be  provided  prior  to  the  start  of 
testing. 


(3)  The  specification  range  of  the  fuels 
to  be  used  under  paragraph  (h)(1)  of  this 
section  shall  be  reported  in  accordance 
with  (86.000  21(b)(3). 

63.  A  new  §  86.516-80  is  added  to 
Subpart  F,  to  read  as  follows: 

Si6.S16-M   CaMMs«iens,froqiienqrand 


(a)  Calibrations  shall  be  performed  as 
specified  in  {{  86.517  through  88.526. 

(b)  [Reserved] 

(c)  At  least  monthly  or  after  any 
maintenance  which  could  alter 
calibration,  the  following  calibrations 
and  checks  shall  be  performed: 

(1)  Calibrate  the  hydrocarbon 
analyzer,  carbon  dioxide  analyzer, 
carbon  monoxide  analyzer,  methanol 
analyzer,  formaldehyde  analyzer  and,  if 
oxides  of  nitrogen  are  measured,  oxides 
of  nitrogen  analyzer  (certain  analyzera 
may  require  more  frequent  calibration 
depending  on  particidar  equipment  and 
uses). 

(2)  Calibrate  the  dynamometer,  ff  the 
dynamometer  receives  a  weekly 
performance  check  (and  remains  within 
calibration),  the  monthly  calibration 
need  not  be  performed. 

(d)  At  least  weekly  or  after  any 
maintenance  which  could  alter 
caUbration.  the  following  calibrations 
and  checks  shall  be  performed: 

(1)  Check  the  oxides  of  nitrogen 
converter  efficiency,  if  oxides  of 
nitrogen  are  measured,  and 

(2)  Perform  a  CVS  system  verification, 
and 

(3)  Run  a  performance  check  on  the 
dynamometer.  This  check  may  be 
omitted  if  the  dynamometer  has  been 
calibrated  withhi  the  preceding  month. 

(e)  The  CVS  positive  displacement 
pump  or  Critical  Flow  Venturi  shall  be 
calibrated  following  initial  installation, 
major  maintenance  or  as  necessary 
when  mdicated  by  the  CVS  system 
verification  (described  in  S  86.519). 

(f)  Sample  conditioning  columns,  if 
used  in  the  CO  analyzer  train,  should  be 
checked  at  a  fiequency  consistent  with 
observed  colimm  life  or  when  the 
indicator  of  the  column  packing  begins 
to  show  deterioration. 

64.  A  new  S  86.519-90  is  added  to 
Subpart  F,  to  read  as  follows: 

S86^18-M   Constant  volume  samplar 


(a)  The  CVS  (Constant  Volume 
Sampler)  is  calibrated  using  an  accurate 
flowmeter  and  restrictor  valve. 
Measurements  of  various  parameters 
are  made  and  related  to  flow  through 
the  unit  Procedures  used  by  EPA  for 
both  PDP  (Positive  Displacement  Pump) 
and  CFV  (Critical  Flow  Venturi)  are 


outlined  below.  Other  procedures 
yielding  equivalent  results  may  be  used 
if  approved  in  advance  by  the 
Adrninistrator.  After  the  calibration 
curve  has  been  obtained,  verification  of 
the  entire  system  can  be  performed  by 
injecting  a  known  mass  of  gas  into  the 
system  and  comparing  the  mass 
indicated  by  the  system  to  the  true  mass 
injected.  An  indicated  error  does  not 
necessarily  mean  that  the  calibration  is 
wrong,  since  other  factors  can  influence 
the  accuracy  of  the  system,  e.g., 
analyzer  calibration.  A  verification 
procedure  is  fomd  in  paragraph  (d)  of 
this  section. 

(b)  PDP  calibration.  (1)  The  following 
calibration  procedures  outlines  the 
equipment,  the  test  configuration,  and 
the  various  parameters  which  must  be 
measured  to  establish  the  flow  rate  of 
the  constant  vohune  sampler  pmnp.  AH 
the  parameters  related  to  the  pump  are 
simultaneously  measured  with  the 
parameters  related  to  a  flownneter  which 
is  connected  in  series  with  die  pump. 


The  calculated  flow  rate  (at  pump  inlet 
absolute  pressure  and  temperature)  can 
then  be  plotted  versus  a  correlation 
function  which  is  the  value  of  a  specific 
combination  of  pump  parameters.  The 
linear  equation  which  relates  the  pump 
flow  and  the  correlation  function  is  then 
determined.  In  the  event  that  a  CVS  has 
a  multiple  speed  drive,  a  calibration  for 
each  range  must  be  performed. 

(2)  This  calibration  procedure  is  based 
on  the  measurement  of  the  absolute 
values  of  the  pump  and  flowmeter 
parameters  that  relate  the  flow  rate  al 
each  point.  Three  conditions  must  be 
maintained  to  assure  the  accuracy  and 
integrity  of  the  calibration  ciu^re.  First, 
the  pimip  pressures  should  be  measured 
at  taps  on  the  pump  rather  than  at  the 
external  piping  on  the  pump  inlet  and 
outlet.  Pressine  taps  that  are  mounted  at 
the  top  center  and  bottom  center  of  the 
piunp  drive  faeadplate  are  exposed  to 
the  adnal  pomp  cavity  pressures,  and 
therefore  reflect  the  absolute  pressure 
differentials.  Secondly,  temperature 

Calibration  Data  Measurements 


stability  must  be  maintained  during  the 
calibration.  The  laminar  nowmeter  is 
sensitive  to  inlet  temperature 
oscillations  which  cause  the  data  points 
to  be  scattered.  Gradual  changes  (:^1"C 
(±1.8''F))  in  tempera tiu%  are  acceptable 
as  long  as  they  occur  over  a  period  of 
several  minutes.  Finally,  all  connections 
between  the  flowmeter  and  the  CVS 
pump  must  be  absolutely  void  of  any 
leakage. 

(3)  During  an  exhaust  emissioD  test 
the  measurement  of  these  same  pump 
parameters  enables  the  user  to  calculate 
the  flow  rate  from  the  calibration 
equation. 

(4)  Connect  a  system  as  shown  in 
Figure  F78-5.  Although  particular  types 
of  equipment  are  showa  other 
configurations  that  yield  equivalent 
results  may  be  used  if  approred  in 
advance  by  the  Administrator.  For  the 
system  intticated.  the  blowing  data 
with  given  accuracy  are  required: 
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Air  TennperalM  Mb  IFE . 
Pressure  etyvsMton  «ipaSnni  er  IFE . 
Pressure  drop  acraae  the  1.FE  iimMr-. 
Air  temperafepe  at  CVS  ( 


rVoBBure  depression  aiOSpynipintat^....... 

Spedfc  gravity  of  manometer  lUd  (1 .75  «iQ. 
ftessure  bead  at  CVS  pump  ouUaL- 
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Pump  revolutions  during  feet  period ........... 
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T* 

En — 

B^ 

HJP._. 

pn 
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Sp€r.. 
«>0-- 
PTO__ 
N.. 
t. 


\Jrm 


M>atin.1l|D. 

•CtT)- 

•CtT). 


td>arn.HiQ). 
kf>Btin.t«0». 

•cm _ 

Wa  (in.  nuid). 


IePb  fin.  ^kiid).. 
•CCF) 


±0.03  kPa  (±Oi)l  in.  Hg) 

±OJ*C  (±a54"F) 

±0  tS-C  (±0.2rF) 

±0.01  kPt  (±0.05  ia  mO) 

±0.001  tiPa  (±O0OSja  HiO) 

±0.25'C  (±a45*F) 

±0.021  liPa  (±0046  m.  Fkjitt 

±0.?1  kPa  (±0.046  in  Flwdi 

±0.25'C(±0.45F) 

±IRev. 

±e.05eec. 


(5)  After  the  system  has  been 
connected  as  shovm  in  Figure  FTB-e.  set 
the  variable  restrictor  in  tihe  wide  open 
position  and  ran  the  CVS  pomp  for 
twenty  minutes.  Record  the  calibration 
data. 

(6)  Reset  the  restrictor  valve  to  a  more 
restricted  comlition  in  an  increment  of 
pump  inlet  depression  (about  1.0  kPa  (4 
in.  H2O))  that  will  yield  a  minimum  of 
six  data  points  for  die  total  calibration. 
Allow  die  system  to  stabilize  for  3 
minutes  and  repeat  the  data  acquisition. 

(7)  Data  analysis: 

(i)  The  air  flow  rate,  Q,  at  each  test 
point  is  calculated  from  the  flowmeter 


data  using  the  manufacturers' 
prescribed  method. 

(ii)  TTje  air  flow  rate  is  then  con\'erted 
to  pmnp  flow,  Vo  in  m*  per  revolution  at 
absolute  pump  inlet  temperature  and 
pressure. 

Vo  =  (Q./n)x(Tp/293)  X  (101.3/P,) 
Where: 

(A)  V„  =  Pump  flow,  m»/rev  {ft»/rev) 
at  Tp.  Pp. 

(B)  Q,  =  Meter  air  flow  rate  in 
standard  cubic  meters  per  minute; 
standard  conditions  are  20°C  101.3  kPa 
(68°F,  29.92  in.  Hg]. 

(C)  n=I^unp  speed  in  revolutions  per 
minute. 


(D)(i)  Tp=Pump  inlet  lemperatore. 
(''K)  =  PTl+273. 

[2]  For  English  units.  T,=Pn  +  4fla 

(^(7)  Pp= Absolute  pump  inlet 
pressure.  kPa  (in.  Hg) = P»  -  PPI. 

[2]  For  English  units.  Pp=P,-PPKS 
P.GR./13.57). 
Where: 

(F)  Pb= barometric  pressure.  kPa  (in. 
Hg.). 

(G)  PPI=Pump  inlet  depression.  kPa 
(in.  fluid). 

(H)  SP.GR.  =  Specific  gravity  of 
manometer  fluid  relative  to  water. 

(iii)  "Hie  correlation  function  at  each 
test  point  is  then  calculated  from  the 
calibration  data: 
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1  pC 

n  V        P. 


Where: 

(A)  Xo= correlation  function. 

(B)  AP,=The  pressure  differential 
from  pump  inlet  to  pump  outlet.  kPa  (in. 
H8)=P.-P,. 

(C)(7]  P,= Absolute  pump  outlet 
pressure.  kPa  (in.  Hg)=P|+PPO. 

[2]  For  English  units,  P,=P,+PPO(S 
P.GR./13.57). 
Where: 

(D)  PPO= Pressure  head  at  puinp 
outlet,  kPa  (in.  fluid). 

(iv)  A  linear  least  squares  fit  is 
performed  to  generate  the  calibration 
equations  which  have  the  forms: 

V.=D.-M(X,)  I 

n=A-B(AP,)  I 

Df  M.  A,  and  B  are  the  slope-intercept 
constants,  describing  the  lines. 


(8)  A  CVS  system  that  has  multiple 
speeds  shall  be  calibrated  on  each 
speed  used.  The  calibration  curves  ■ 
generated  for  the  ranges  will  be 
approximately  parallel  and  the  intercept 
values,  Od'  will  increase  as  the  pump 
flow  range  decreases. 

(9)  If  the  calibration  has  been 
performed  carefully,  the  calculated 
values  from  the  equation  will  be  within 
±0.50  percent  of  the  measured  value  of 
Vo.  Values  of  M  will  vary  from  one 
pump  to  another,  but  values  of  Do  for 
pumps  of  the  same  make,  model,  and 
range  should  agree  within  ±3  percent  of 
each  other.  Particulate  influx  from  use 
will  cause  the  pump  slip  to  decrease  as 
reflected  by  lower  values  for  M. 
Calibrations  should  be  performed  at 
pump  startup  and  after  major 
maintenance  to  assure  the  stability  of 
the  pump  slip  rate.  Analysis  of  mass 
injection  data  will  also  reflect  pump  slip 
stability. 

(c)  CFV  calibration.  (1)  Calibration  of 

Caubration  Data  Measurements 


the  Critical  Flow  Venturi  (CFV)  is  based 
upon  the  flow  equation  for  a  critical 
venturi.  Gas  flow  is  a  function  of  inlet 
pressure  and  temperature: 

Where: 

(i)Q,=Flow. 

(ii)  K, = Calibration  coefficient. 

(iii)  P= Absolute  pressure. 

(iv)  T=Absolute  temperature. 

The  calibration  procedure  described 
below  establishes  the  value  of  the 
calibration  coefficient  at  the  measured 
values  of  pressure,  temperatiu«  and  air 
flow. 

(2)  The  manufacturer's  recommended 
procedure  shall  be  followed  for 
calibrating  electronic  portions  of  the 
CFV. 

(3)  Measurements  necessary  for  flow 
calibration  are  as  follows:  -^ 


Bttomtthc  pmsura  (cofTwtod)- 


Am  tMnpMture.  llownwiBr.. 

Pranur*  (MpraMton  upsfeMm  of  LFE _ 

Praawra  drep  acra«  LFE  mtm 

Air  low — _  .. 

CFV  Wti  dspraMlon . _„___ ».._ 

TMnpvslufV  flt  wMurt  viM — . — .. ... — 

SpmMc  graMly  of  imnownr  fluid  (1.75  oiO  ■ 


Symbol 


P,„.... 
ETI.... 
EPI.-. 
EOP.. 
Q,— 
PPI.... 
T... 


SpGr.. 


Uniit 


hPafn-Hg)..... 

•crn 

kPa  (in.  H,0) 

liPa(in.H,0) 

iti'/min  (It'/min).. 

kPa  On.  fluid) 

•C  m 


Tolerances 


±0.03  liPa  (±0.01  in.  Hg) 

±0.15*  C  (±0.2r  F) 

±0.01  kPa  (±0.05  in.  H,0) 

±0.001  KPa  (±0.005  in.  H,0) 

±0.5% 

±0.02  i(Pa  (±0.05  ia  fluid) 

±0.25  "C  (±0.45*F) 


(4)  Set  up  equipment  as  shown  in 
Figure  F7&-6  and  check  for  leaks.  Any 
leaks  between  the  flow  measuring 
device  and  the  critical  flow  venturi  will 
seriously  affect  the  accuracy  of  the 
calibration. 

(5)  Set  the  variable  flow  restrictor  to 
the  open  position,  start  the  blower  and 
allow  the  system  to  stabilize.  Record 
data  from  all  instruments. 

(6)  Vary  the  flow  restrictor  and  make 
at  least  8  readings  across  the  critical 
flow  range  of  the  venturi. 

(7)  Data  analysis.  The  data  recorded 
during  the  calibration  are  to  be  used  in 
the  following  calculations: 

(i)  The  air  flow  rate,  Q..  at  each  test 
point  is  calculated  from  the  flowmeter 
data  using  the  manufacturer's 
prescribed  method. 

(ii)  Calculate  values  of  the  calibration 
coefficient  for  each  test  point: 


IC.= 


Q.VT, 
P, 


Where: 

(A)  Q,=Flow  rate  in  m'/minute, 
standard  conditions  are  20  *C,  101.3  kPa 
(68  *F,  29.92  in.  Hg) 

(B)  Tt= Temperature  at  venturi  inlet 
•KCR). 

(C)(7)  P,= Pressure  at  venturi  inlet, 
kPa(mmHg)=Pr-PPI. 

(2)  For  English  units.  P,=Ps-PPI 
(SP.GR./13.57). 

Where: 

(D)  PPI = Venturi  inlet  pressure 
depression,  kPa  (in.  fluid). 

(E)  SP.GR. = Specific  gravity  of 
manometer  fluid,  relative  to  water. 

(iii)  Plot  K,  as  a  function  of  venturi 
inlet  depression.  For  sonic  flow,  K,  will 
have  a  relatively  constant  value.  As 


pressure  decreases  (vacuum  increases), 
the  venturi  becomes  unchoked  and  K, 
decreases  (is  no  longer  constant).  See 
Figure  F78-7. 

(iv)  For  a  minimum  of  8  points  in  the 
critical  region,  calculate  an  average  K, 
and  the  standard  deviation. 

(v)  If  the  standard  deviation  exceeds 
0.3  percent  of  the  average  K,,  take 
corrective  action. 

(d)  CVS  system  verification.  The 
following  "gravimetric"  technique  can 
be  used  to  verify  that  the  CVS  and 
analytical  instruments  can  acctu-ately 
measure  a  mass  of  gas  that  has  been 
injected  into  the  system.  If  the  CVS  and 
analytical  system  will  be  used  only  in 
the  testing  of  gasoline-fueled  vehicles, 
the  system  verification  may  be 
performed  using  either  propane  or 
carbon  monoxide.  If  the  CVS  and 
analytical  system  will  be  used  with 


medianol-fueled  vehicles  as  well  as 
gasoline-fiieled  vehicles,  system 
verification  performance  check  must 
include  a  methanol  chedc  in  addition  to 
eidier  die  propane  or  carbon  monoxide 
check.  (Verification  can  also  be 
accomplished  by  constant  flow  metering 
using  critical  flow  orifice  devices.) 

(1)  Obtain  a  small  cylinder  that  has 
been  charged  with  pure  propane  or 
carbon  monoxide  gas  (caution — carbon 
monoxide  is  poisonous).  Obtain  another 
small  cylinder  yt^iicfa  has  been  charged 
with  pure  methanol  if  the  system  will  be 
used  for  methanol-fueled  vehicle  testing. 
Since  this  cylinder  will  be  heated  to 
lSO-155  *F.  care  must  be  taken  to  ensure 
that  the  liquid  volume  of  methanol 
placed  in  ttie  cylinder  does  not  exceed 
apiMt)ximately  one-half  of  the  total 
volume  of  the  cylinder. 
..(2)  Determine  a  reference  cylinder 
weight  to  ihe  nearest  0.01  grams. 

(3)  Operate  the  CVS  in  the  normal 
manner  and  release  a  quantity  of  pure 
propane  or  carbon  monoxide  into  the 
system  during  the  sampling  period 
(approximately  5  minutes). 

(4)  Following  the  completion  of 
paragraph  (d)(3)  of  this  section,  continue 
to  operate  the  CVS  in  die  normal 
manner  and  release  a  quantity  of  pure 
methanol  into  the  system  during  die 
sampling  period  (approximately  5 
minutes). 

(5)  The  calculations  of  S  86.544  are 
p«formed  in  the  normal  way  except  in 
the  case  of  propane.  The  density  of 
propane  (0.6109  kg/m*/carbon  atom 
(17.30  g/ft'/carbon  at(Hn))is  used  in 
place  of  the  density  of  eidhaust 
hydrocarbons.  In  the  case  of  carbon 
monoxide,  the  density  of  1.164  kg/ra' 
(32.97  g/ft')  is  used.  In  the  case  of 
methanol  die  density  of  1.332  kg/m* 
(37.71  g/ft>)  is  used 

(6)  The  gravimetric  mass  is  subtracted 
from  the  CVS  measured  mass  and  then 
divided  by  the  gravimetric  mass  to 


determine  the  percent  accuracy  of  llie 
system. 

(7)  The  cause  for  any  discrepancy 
greater  than  ±2  percent  must  be  found 
and  corrected. 

65.  A  new  (  86.521-90  is  added  to 
Subpart  F,  to  read  as  follows: 

{••.S21-M   MyJrecwteon 


(a)  The  FID  hydrocarbon  analyzer 
shall  receive  the  following  initial  and 
periodic  calibration.  The  HFID  used 
with  methanol-fueled  vehicles  shall  be 
operated  at  235T±15  T  (113*C±8  *C\. 

(b)  Initial  and  periodic  optimization  of 
detector  response.  Prior  to  its 
introduction  into  service  and  at  least 
annually  thereafter,  the  FID 
hydrocarbon  analyzer  shall  be  adjusted 
for  optimum  hydrocarbon  response. 
Alternate  methods  yielding  equivalent 
results  may  be  used,  if  approved  in 
advance  by  the  Administrator. 

(1)  Follow  die  manufacturer's 
instructions  or  good  engineering  practice 
for  instrument  startup  and  basic 
operating  adjustment  using  the 
appropriate  FID  fiiel  and  zero-grade  air. 

(2)  Optimize  on  die  most  common 
operating  range.  Introduce  into  the 
analyzer  a  propane  in  air  mixture 
(medianol  in  air  mixture  for  methanol- 
fueled  vehicles  when  optional  methanol 
calibrated  FID  procedure  is  used  during 
the  1990  through  1994  model  years)  with 
a  propane  (or  methanol]  concentration 
equal  to  approximately  90  percent  of  the 
most  common  operating  range. 

(3)  Select  an  operating  FID  fuel  flow 
rate  that  will  give  near  maximum 
response  and  least  variatii.  .  ii:  response 
with  minor  fuel  flow  variations. 

(4)  To  determine  the  optimum  air  flow, 
use  the  FID  fu6l  flow  setting  determined 
above  and  vary  air  flow. 

(5)  After  the  optimum  flow  rates  have 
been  determined,  record  them  for  future . 
reference. 
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(c)  Initial  and  periodic  calibration. 
Prior  to  its  introduction  into  service  and 
monthly  thereafter  the  FID  hydrocarbon 
analyzer  shall  be  calibrated  on  all 
normally  used  instrument  ranges,  and.  if 
applicable,  the  methanol  response  factor 
shall  be  determined  (paragraph  (d)  of 
this  section).  Use  the  same  flow  rate  as 
when  analyzing  sample. 

(1)  Adjust  analyzer  to  optimize 
performance. 

(2)  Zero  the  hydrocarbon  analyzer 
with  zero  grade  air. 

(3)  Calibrate  on  each  normally  used 
operating  range  with  propane  in  air 
calibration  gases  (methanol  in  air  as 
appropriate)  having  nominal 
concentrations  of  15,  30, 45, 60,  75,  and  90 
percent  of  that  range.  For  each  range 
calibrated  if  the  deviation  from  a  least 
squares  best-fit  straight  line  is  2  percent 
or  less  of -the  value  at  eadi  data  point 
concentration  values  may  be  calculated 
by  use  of  a  single  calibration  factor  for 
that  range.  If  the  deviation  exceeds  2 
percent  at  any  point  the  best-fit  non 
linear  equation  which  represents  the 
data  to  within  2  percent  of  each  test 
point  ^all  be  used  to  determine 
concentration. 

(d)  FID  response  factor  to  methanol 
When  the  FID  analyzer  is  to  be  used  for 
the  analysis  of  hydrocarbon  samples 
containing  methanol,  the  methanol 
response  factor  of  the  analyzer  shall  be 
established.  The  methanol  response 
factor  shall  be  determined  at  several 
concentrations  in  the  range  of 
concentrations  in  the  exhaust  sample. 

(1)  The  bag  sample  of  methanol  for 
analysis  In  the  FID  shall  be  prepared 
using  the  apparatus  shown  in  Figure 
F90-4.  A  known  volume  of  methanol  is 
injected  using  a  microliter  syringe,  into 
die  heated  mixing  zone  (250  *F  (121*C)) 
of  the  apparatus.  The  methanol  is 
vaporized  and  swept  into  the  sample 
bag  with  a  known  volume  of  zero  grade 
air  measured  by  a  dry  gas  meter. 
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(2)  The  bag  sam|rie  is  analyzed  using 
the  FID. 

(3)  Hie  FID  response  factor,  r.  is 
calculated  as  follows: 

r=FIDMa/SAM,pa 
Where: 

(i)  r=FID  response  factor. 

(p)  FIDpM^Fn)  reading,  ppmC. 

(iii)  SAMMa=ii>«thanoT  concentration 
in  the  sanqile  bag,  {qimC 


OOZMBxFuel  injectedxFuel 
density 

Air  volume  xMd.  Wt  CK 


Where: 

(iv)  0.02406= Volume  of  one  mole  at 
101.3  kPa  (29.92  in.  Hg)  and  20  'C  (68  '¥]. 
m». 

(v)  Fuel  injected = Volume  of  methanol 
injected,  ml. 

(vi)  Fuel  Density^Density  of 
methanol  0.7914  g/ml 

(vii)  Air  volume = Volume  of  zero 
grade  air.  m' 

(viii)  MoL  Wt.  CHsOH= 32.04 

66.  A  new  S  86.528-90  is  added  to 
Subpart  F,  to  read  as  follows: 

SM.S2»-M   CaMnttonotoMMr 
aQulpiiMiit. 

Other  test  equipment  used  for  testing 
shall  be  calibrated  as  often  as  required 
by  the  manufacturer  or  as  necessary 
according  to  good  practice.  Specific 
equipment  requiring  calibration  is  the 
gas  chromatograph  and  flame  ionization 
detector  used  in  measuring  methanol 
and  die  hi^  pressure  liquid 
chromatograph  (HPLC)  and  ultraviolet 
detector  for  measuring  formaldehyde. 

67.  A  new  9  86.527-90  is  added  to 
Subpart  F,  to  read  as  follows: 

9MS27-M   Tatt proowkiTM. ovwvtow. 

(a)  The  procedures  described  in  this 
and  subsequent  sections  are  used  to 
determine  the  conformity  of  vehicles 
with  the  standards  set  forth  in  Subpart 
E. 

(b)  The  overall  test  consists  of 
prescribed  sequences  of  fueling,  paridng. 
and  operating  conditions. 

(c)  The  exhaust  emission  test  is 
designed  to  determine  hydrocarbon 
(gasoUne-fueled  vehicles),  methanol, 
formaldehyde,  and  hydrocarbon 
(methanol-fueled  vehicles),  carbon 
monoxide,  and  oxides  of  nitrogen  mass 
emissions  while  simulating  an  average 
trip  in  an  urban  area.  The  test  consists 
of  engine  startups  and  vehicle  operation 
on  a  chassis  dynamometer,  through  a 
speciHed  driving  schedule.  A 
proportional  part  of  the  diluted  exhaust 
emissions  is  collected  continuously  for 


subsequent  analysis,  using  a  constant 
volume  (variable  dilution)  sampler. 

(d)  Except  in  cases  of  component 
malhmction  or  failure,  all  emission 
control  systems  installed  on  or 
incorporated  in  a  new  motor  vehicle 
shall  be  functioning  during  all 
procedures  in  this  Subpart.  Maintenance 
to  correct  component  malfunction  or 
failure  shall  be  authorized  in  accordance 
with  Subpart  E. 

68.  A  new  S  86.535-90  is  added  to 
Subpart  F,  to  read  as  follows: 

|S6>S35**90   DyiMHionMlar  praccdufa. 

(a)  The  dynamometer  run  consists  of 
two  tests,  a  "cold"  start  test  and  a  "hot" 
start  test  following  the  "cold"  start  by  10 
minutes.  Engine  startup  (with  all 
accessories  turned  off),  operation  over 
the  driving  schedule,  and  engine 
shutdown  make  a  complete  cold  start 
test  Engine  startup  and  operation  over 
the  first  505  seconds  of  the  driving 
schedule  complete  the  hot  start  test.  The 
exhaust  emissions  are  diluted  with 
ambient  air  and  a  continuously 
proportional  sample  is  collected  for 
analysis  during  each  phase.  The 
composite  samples  collected  in  bags  are 
analyzed  for  hydrocarbons,  carbon 
monoxide,  carbon  dioxide,  and. 
optionally,  for  oxides  of  nitrogen.  A 
parallel  sample  of  the  dilution  air  is 
similarly  analyzed  for  hydrocarbon, 
carbon  monoxide,  carbon  dioxide,  and. 
optionally,  for  oxides  of  nitrogen. 
Methanol  and  formaldehyde  samples 
(exhaust  and  dilution  air)  are  collected 
and  analyzed  for  methanol-fueled 
vehicles  (a  single  dilution  air 
formaldehyde  sample  covering  the  total 
time  of  the  test  may  be  collected  in 
place  of  individual  test  phases). 

(b)  [Reserved] 

(c)  The  vehicle  speed,  as  measured 
from  the  dynamometer  roll,  shall  be 
used.  A  speed  vs.  time  recording,  as 
evidence  of  dynamometer  test  validity, 
shall  be  supplied  on  request  of  the 
Administrator. 

(d)  Practice  runs  over  the  prescribed 
driving  schedule  may  be  performed  at 
test  points,  provided  an  emission  sample 
is  not  taken,  for  the  piupose  of  finding 
the  minimum  throttle  action  to  maintain 
the  proper  speed-time  relationship,  or  to 
permit  sampling  system  adjustments. 

(e)  The  drive  wheel  tires  must  be 
inflated  to  the  manufacturer's 
reconunended  pressure,  ±15  kPa  (±2.2 
psi).  The  drive  wheel  tire  pressure  shall 
be  reported  with  the  test  results. 

(f)  If  the  dynamometer  has  not  been 
operated  during  the  two-hour  period 
inunediately  preceding  the  test,  it  shall 
be  warmed  up  for  15  minutes  by 
operating  at  50  km/h  (31  mph)  using  a 


nontest  vehicle,  or  as  recommended  l>y 
the  dynamometer  manufacturer. 

(g)  If  the  dynamometer  horsepower 
must  be  adjusted  manually,  it  shall  be 
set  within  one  hour  prior  to  the  exhaust 
emissions  test  phase.  The  test  vehicle 
shall  not  be  used  to  make  this 
adjustment.  Dynamometers  using 
automatic  control  of  preselectable 
power  settings  may  be  set  anytime  prior 
to  the  beginning  of  the  emissions  test 

(h)  The  driving  distance,  as  measured 
by  counting  the  number  of  dynamometer 
roll  revolutions,  shall  be  determined  for 
the  transient  cold  start,  stabilized  cold 
start,  and  transient  hot  start  phases  of 
the  test 

60.  A  new  {  86.537-90  is  added  to 
Subpart  F.  to  read  as  follows: 

S  86.537-M    DynanwnMtar  last  runs. 

(a)  The  vehicle  shall  be  allowed  to 
stand  with  the  engine  turned  off  (see 

i  86.532  for  required  time).  The  vehicle 
shall  be  stored  prior  to  the  emission  test 
in  such  a  manner  that  precipitation  (e.^.. 
rain  or  dew)  does  not  occur  on  the 
vehicle.  The  complete  dynamometer  test 
consists  of  a  cold  start  drive  of  12.0  km 
(7.5  mi).  (10.9  km  (6.8  mi)  for  Class  I 
motorcycles)  and  simulates  a  hot  start 
drive  of  12.0  km  (7.5  mi).  (10.9  km  (6.8 
mi)  for  Class  I  motorcycles).  The  vehicle 
is  allowed  to  stand  on  the  dynamometer 
during  the  10-minute  period  between  the 
cold  and  hot  start  tests.  The  cold  start  is 
divided  into  two  periods.  The  first 
period,  representing  the  cold  start 
"transient"  phase,  terminates  at  the  end 
of  the  deceleration  which  is  scheduled 
to  occur  at  505  seconds  of  the  driving 
schedule.  The  second  period, 
representing  the  "stabilized"  phase, 
consists  of  the  remainder  of  the  driving 
schedule  including  engine  shutdown. 
The  hot  start  test  similariy  consists  of 
two  periods.  The  period,  representing 
the  hot  start  "transient"  phase, 
terminates  at  the  same  point  in  the 
driving  schedule  at  the  first  point  of  the 
cold  start  test  Hie  second  period  of  the 
hot  start  test  "stabilized"  phase,  is 
assumed  to  be  identical  to  the  second 
period  of  the  cold  start  test.  Hierefore. 
the  hot  start  test  terminates  after  the 
first  period  (505  seconds)  is  run. 

(b)  The  following  steps  shall  be  taken 
for  each  test: 

(1)  Place  drive  wheel  of  vehicle  on 
dynamometer  %vithout  starting  engine. 

(2)  Activate  vehicle  cooling  fan. 

(3)  For  all  vehicles,  with  the  sample 
selector  valves  in  the  "standby"  position 
connect  evacuated  sample  collection 
bags  to  the  dilute  exhaust  and  dilution 
air  sample  collection  systems. 

(4)  For  methanol-fueled  vehicles,  with 
the  sample  selector  valves  in  the 
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"standby"  potithm,  insert  frmh  sample 
ooUaction  fanptagers  into  tlie  netbanol 
sample  ooHectioR  system,  frtsh 
ooUectkm  impingen  or  capsdes  into  tfie 
forBBakMiyde  sample  cofleetion  system, 
and  fresh  iiaptogets  (or  capsdes  for 
formaldeliydie)  into  Ae  dUotion  air 
sample  collection  systems  for  metlMnal 
and  formaldeliyde  (may  be  omitted  for 
1900  throo^  ise«  model  years). 

(5)  Start  the  CVS  (if  not  abeady  on), 
dm  sample  pamps  and  the  temperature 
recorder,  (lite  beet  exchanger  of  the 
constant  vohow  sampler,  if  ased 
methanoMueled  veUde  hydrocarbon 
analyaer  end  sample  lines  shoald  be 
preheated  to  their  respective  opmting 
tempentares  befaie  die  lest  begins.) 

(6)  Adjust  the  sample  flow  rates  to  the 
desired  flow  rate  and  set  the  gas  flow 
measuring  devices  to  zero. 

(i)  Pte>g8seoas  bag  samples  (ecueept 
hydrocarbon  samples),  the  minimam 
flow  rate  is  0.17  e&a  (OOO  l/s). 

(ii)  For  hydrocarbon  samples,  nie 
minimnm  FID  (or  HFID  in  the  case  of 
methanol-faeled  vehicles)  flow  rate  is 
0066  cfte(aoei  l/s). 

(Hi)  For  methanol  samples,  the 
minimam  flow  rate  is  6.14  efin  (0J)67 1/ 

•)• 

(iv)  For  formaldehyde  samplea,  Ae 
ffttwtwmm  flow  rate  is  OiOOO  efin  (Ol017  1/ 
s)  with  capsde  collector  and  0.014  efin 
(0iie7  l/s)  with  impfaiger. 

Note;  CFV  laaal*  6ow  rate  is  fixed  by  Ae 
venturi  design. 

(7)  Attach  the  flexible  exhaust  tube  to 
die  vehicle  tailpipe(s). 

(8)  Start  the  gas  flow  measuring 
device,  position  the  sample  selector 
valves  to  direct  the  sample  flow  into  the 
"transient"  exhaust  sample  bag,  the 
"transient"  methanol  exhaust  sample, 
the  "transient"  formaldehyde  exhaust 
sample,  the  "transient"  dilution  air 
sample  bag,  the  "transient"  methanol 
dilution  air  sample  and  the  "transienT 
formaldehyde  dilation  air  sample,  turn 
the  key  on,  and  start  cranking  the 
engine. 

(9)  Fifteen  seconds  after  the  engine 
starts,  place  the  transmission  in  gear. 

(10)  Twenty  seconds  after  the  engine 
starts,  be^  the  initial  vehicle 
acceleration  of  the  driving  schedule. 

(11)  Operate  the  vehicle  according  to 
the  Urban  Dynamometer  Driving 
Schedule  (8  86.515). 

(12)  At  die  end  of  die  deceleration 
which  is  sdiedoled  to  occur  at  505 
seconds,  simnltaneonsly  switch  the 
sample  flows  fitmi  the  "transient"  bags 
and  samples  to  the  "stabilized"  bags 
and  samples,  switch  off  gas  flow 
measuring  device  No.  1,  and  start  gas 
flow  measnring  device  No.  2.  Before  the 
acceleration  whidi  is  scheduled  to  occur 


at  510  secomh.  record  the  measured  roB 
or  shaft  revolutions  and  reset  die 
counter  or  switch  to  a  second  coonter. 
As  soon  as  possible  transfer  the 
"transient"  exhaust  and  dihitkm  air 
samples  to  die  analytical  system  and 
process  the  samples  according  to 
S  60540  obtainhig  a  stabilized  raadteg  of 
die  biqj  axhaoet  sample  on  all  analyxera 
widria  20  minutes  of  the  end  of  the 
sample  collection  phase  of  the  test 
Obtain  methanol  and  ionaaldehyde 
sample  analyses,  if  appKcabla.  writhin  24 
hours  of  the  end  of  the  sample  collection 
phase  of  die  test  (if  it  is  not  possible  to 
perform  analysis  on  die  metliano)  and 
formaldehyde  samples  within  M  hoars, 
the  samples  shoald  be  stared  ia  a  dark, 
cold  (apprmdmately  0  *C)  environawat 
unttt  analysis). 

(13)  Turn  the  engina  lA  2  seconds 
after  Ae  end  of  dw  bet  decektatiaB  (at 
1,366  secends). 

(14)  Five  seconda  after  die  eogina 
stops  raanfaig,  simahaneoasly  tnra  off 
gas  flow  Bwaaaring  dcvtoe  NoL  2  and 
position  die  smapla  setector  vahMS  to 
die  "standby"  posittoa.  Reeerd  dw 
measured  roB  or  shaft  levoluttoae;  (both 


gasawterorflow 
instrunsntatkui  readiacs),  and  leaet  dw 
counter.  As  soon  as  possMe.  transfer 
die  "stabdind"  cxhaast  and  dihrtiaa  air 
samples  to  the  analytical  system  and 
process  the  ssmplss  acoocdtng  die 
{  80540  abtaiaiag  a  stabffiaed  reading 
of  die  exhaast  bag  saaspla  on  all 
analyzers  widiin  20  minates  of  dto  end 
of  dM  saaaple  ooUection  phase  of  dw 
test.  Obtain  methanol  aad  iarssaldebyde 
sample  analyses,  if  appticabla,  within  24 
hoars  of  die  end  of  die  saiHile  period  (if 
it  is  not  possible  to  perform  analysis  on 
die  medianol  and  formaUehyde  samples 
within  24  hours,  die  samples  should  be 
stored  in  a  dark,  cold  (~  0  *C) 
environnent  until  analysis). 

(15)  bnmediately  aftw  die  end  of  the 
sample  period,  turn  off  the  coaling  fan. 

(16)  Turn  off  the  CVS  or  disconnect 
the  exhaust  tube  from  die  tailpipe(s)  of 
the  vehicle. 

(17)  Repeat  the  steps  in  paragraph  (b) 
(2)  through  (11)  of  this  section  for  the  hot 
start  test  except  only  two  evacuated 
sample  bags,  two  methanol  sample 
impingers,  two  formaldehyde  sample 
impingers  are  required.  The  step  in 
paragraph  (b)(8)  of  this  section  shaB 
begin  between  9  and  11  minutes  after 
the  end  of  the  sample  period  for  the  cold 
start  test. 

(18)  At  the  end  of  the  deceleration 
which  is  scheduled  to  occur  at  505 
seconds,  simultaneously  turn  off  gas 
flow  measuring  device  Na  1  and 
position  dw  sample  selector  vahre  to  the 
"standby"  position.  (Engine  shutdown  is 
not  part  of  the  hot  start  test  sample 


pniod.)  Record  die  measured  roB  or 
shaft  revolutions. 

(19)  As  soon  as  possible,  transfer  tha 
hot  start  "transient"  exhaust  and 
dilution  air  bag  sam|ries  to  the 
analytical  system  and  process  the 
samples  according  to  S  80.540  obtaining 
a  stabilized  rea  Ang  of  die  bag  exhaust 
sample  on  afl  analyzers  widiin  20 
minutes  of  the  end  of  die  sam|rfe 
collection  phase  of  the  test  Obtain 
methanol  and  formaldehyde  sample 
analyses,  if  applicable,  within  24  hours 
of  the  end  of  the  sample  period  (if  it  is 
not  pftssiblf  to  perfbim  analysis  on  die 
medianol  and  fonMlddiyde  samples 
within  24  hours,  the  samples  should  be 
stored  in  a  dark,  cold  (~  0  *C) 
environment  until  analysis). 

(20)  Disconnect  die  odiaust  tobe  from 
the  vdiicle  tailidpe(s)  and  remove  tfie 
vehicle  from  dynamometer. 

(21)  the  CVS  or  CFV  may  be  turned 
off,  if  desired. 

(22)  Continuous  monitoring  of  exhaust 
emissions  wiU  not  notmaDy  be  allowed 
Speciflc  written  approval  must  be 
obtained  from  die  Administrator  for 
continuous  monitoring  of  exhaust 
emissions. 

TO  A  new  {  80540-60  is  added  to 
Subpart  F,  to  read  as  foUowK 


I8OS40-60    Exiiausti 

The  following  sequence  of  (qieratioaa 
shaU  be  performed  in  coo}uiiction  with 
each  series  of  measurements: 

(a)  For  CO,  COi.  gasoliae-fueled  aad 
mcthanol-fueled  vehicle  HC.  and.  if 
appr^wiate,  NOx: 

(1)  Zero  die  analyzers  and  obtain  a 
stoble  zero  reading.  Redwck  after  tests. 

(2)  introduce  spaa  gases  and  set 
instruBsent  gains,  la  order  to  avoid 
errors,  span  md  calibrate  at  the  same 
flow  rates  used  to  analyze  the  test 
sample.  Span  gases  sboaM  have 
concentrations  equal  to  7S  to  100  percent 
of  full  scale,  if  gain  has  diiftcd 
significantly  on  the  analyzers,  check  tha 
calibratioas.  Show  actual 
concentrations  on  chart 

(3)  Check  zeros:  repeal  the  procedure 
in  parag^phs  (a)  (1)  and  (2)  of  dus 
section  if  required. 

(4)  Check  ffow  rates  and  pressures. 

(5)  Measure  HC  CO,  CO»,  and,  if 
appropriate,  NOx,  concentrations  of 
samples. 

(6)  Check  zero  and  span  pointe.  If 
difference  is  greater  Aan  2  percent  of 
fuB  scale,  repeat  die  procedare  in 
paragrapiis  (a)  (1)  diroogh  (5)  of  diis 
secti<Hi. 

(b)  For  CHiOH  (methanot-faeled 
vehicles): 

(1)  Introduce  a  reference  samjrfe  of 
medianol  (the  concentration  of  methanol 


in  deionized  water  is  known,  and  is  C^i 
in  the  calculations)  into  the  gas 
chromatograph  and  measure  the  area  of 
the  response  peak.  This  reference 
sample  peak  area  is  Ana  in  the 
calculations. 

(2)  Introduce  test  samples  into  the  gas 
chromatograph  and  measure  the  area  of 
the  response  peak.  This  peak  area  is  Am 
in  the  calculations. 

(c)  For  HCHO  (medianol-iiieled 
vehicles): 

(1)  Intinduce  a  reference  sample  of 
formaldehyde  (the  concentration  of 
formaldehyde  as  a  dinitrophenyihydia 
zine  derivative  in  acettmitrile  (Cti)  is 
known)  into  the  high  pressure  liquid 
chromatograph  and  oieasure  the  area  of 
the  response  peak.  This  reference 
sample  peak  area  is  An  in  tlie 
cakiilatians. 

(2)  Introduce  test  samples  into  the 
high  pressure  liquid  chromatograph  and 
measure  the  area  of  the  responses  peak. 
This  peak  area  is  An  in  the  calculations. 

71.  A  new  i  80542-90  is  added  to 
Subpart  F,  to  read  as  follows: 

The  foUowiqg  informatioB  shaB  be 
recorded  with  respect  to  each  test 

(a)  Test  number. 

(b)  System  or  device  tested  (brief 
description). 

(c)  Date  and  time  of  day  for  each  part 
of  the  test  schedule. 

(d)  Instrument  operator. 

(e)  Driver  or  operator. 

(f)  VehicJe:  Make.  Vdiide 
identification  number,  Model  year. 
Transmission  type.  Odometer  reading  at 
initiation  of  preconditioning.  Engine 
displacement  En^e  family.  Emission 
control  system.  Recommended  idle  RPM. 
Nominal  fuel  tank  capacity,  Inertial 
loading.  Actual  curb  mass  recorded  at  0 
kilometers,  and  Drive  wheel  tire 
pressure. 

(g)  Dynamometer  serial  number  As 
an  alternative  to  recording  the 
dynamometer  serial  number,  a  reference 
to  a  vehicle  test  cell  number  may  be 
used,  with  the  advance  approval  of  die 
Administrator,  provided  the  test  cell 
records  show  the  pertinent  instrument 
information. 

(h)  All  pertinent  instrument 
infonnation  such  as  tuning-gain-serial 
number-detector  number-range.  As  an 
alternative,  a  reference  to  a  vehicle  test 
cell  number  may  be  used,  with  the 
advance  approval  of  the  Administrator, 
provided  test  cell  calibntion  records 
show  the  pertinent  instrument 
information. 


(i)  Recorder  Charts:  Identify  zero, 
span,  exhaust  gas,  and  dilution  air 
sample  traces. 

(j)  Test  ceil  barometric  pressiu«, 
ambient  temperature  and  humidity. 

NotK  A  central  lalx>ratory  barometer  may 
lie  used:  Provided,  tliat  individual  test  cell 
l>arometric  pressures  are  shown  to  be  witliin 
±0.1  percent  of  tiie  barometric  pressure  at 
Itie  central  barometer  iocatioa. 

(k)  (Reserved] 

(1)  Pressure  of  the  mixture  of  exhaust 
and  dilution  air  entering  the  CVS 
metering  device,  the  pressure  increase 
across  the  device,  and  the  temperature 
at  the  inlet.  The  temperature  may  be 
recorded  continuously  or  digitally  to 
determine  temperature  variations. 

(m)  The  number  of  revolutions  of  the 
positive  displacement  pump 
accumulated  during  each  test  phase 
while  exhaust  samples  aie  being 
collected.  The  number  of  standard  cubic 
meters  metered  by  a  critical  flow  venturi 
during  each  test  phase  would  be  the 
equivalent  record  for  a  CFV-CVS. 

(n)  The  humidity  of  the  dilution  air. 

Note:  If  conditioning  coltmuu  are  not  used 
(see  SS  86.522  and  86.544)  tliis  measurement 
can  l>e  deleted.  If  the  conditioning  columns 
are  used  and  the  dilution  air  is  takien  from  llie 
test  cell,  the  ambient  humidity  can  be  used 
for  this  measurement. 

(o)  The  driving  distance  for  each  of 
the  three  phases  of  test  calculated  form 
the  measured  roll  or  shaft  revolutions. 

(p)  Additional  required  records  for 
methanol-fueled  vehicles:  (1) 
Specification  of  the  methanol  fuel  used 
during  testing. 

(2)  Volume  of  sample  passed  through 
the  methanol  sampling  system  and  the 
volume  of  deionized  water  in  each 
impinger. 

(3)  The  methanol  concentration  in  the 
reference  sample  and  the  peak  area 
from  the  GC  analysis  of  the  reference 
sample. 

(4)  The  peak  area  of  the  GC  analyses 
of  the  test  samples  (methanol). 

(5)  Volume  of  sample  passed  through 
the  formaldehyde  sampling  system. 

(6)  The  formialdehyde  concentration  in 
the  reference  sample  and  the  peak  area 
from  the  HPLC  analysis  of  the  reference 
sample. 

(7)  The  peak  area  of  the  HPLC 
analysis  of  the  test  sample 
(formaldehyde). 

72.  A  new  {  86.544-90  is  added  to 
Subpart  F,  to  read  as  follows: 

§86.544-90    Calculations; exliaust 


be  computed  by  use  of  the  following 
formula:  (The  results  of  all  emission 
tests  shall  be  rounded,  using  the 
"Rounding-Off  Method"  specified  in 
ASTM  E  29-67.  to  the  number  of  places 
to  the  right  of  the  decimal  point 
indicated  by  expressing  the  applicable 
standard  to  three  significant  figures.) 


Y..+Y. 


Ym+Y. 


The  final  reported  test  results,  vnth 
oxides  of  nitrogen  being  optional,  shall 


I  -H0.57  I I 


Where: 

(1)  Yva= Weighted  mass  emissions  of 
CO2  or  of  each  pollutant  [i.e..  HC  CO,  or 
NOi)  in  grams  per  vehicle  kilometer  and 
if  appropriate,  the  weighted  carbon 
mass  equivalent  of  organic  material 
hydrocarbon  equivalent  in  grams  per 
vehicle  kilometer. 

(2]  Yc=Mass  emissions  as  calculated 
from  the  "transient"  phase  of  the  cold- 
start  test  in  grams  per  test  phase. 

(3)  YM=Mass  emissions  as  calculated 
from  the  "transient"  phase  of  the  hot- 
start  test  in  grams  per  test  phase. 

(4)  Y,=Mass  emissions  as  calculated 
from  the  "stabilized"  phase  of  the  cold- 
start  test  in  grams  per  test  phase. 

(5)  De,=The  measured  driving 
distance  from  the  "transient"  phase  of 
the  cold-start  test  in  kilometers. 

(6)  D|,t=The  measured  driving 
distance  from  the  "transient"  phase  of 
the  hot-start  test  in  kilometers. 

(7)  D,=The  measured  driving  distance 
from  the  "stabilized"  phase  of  the  cold- 
start  test  in  kilometers. 

(b)  The  mass  of  each  pollutant  for 
each  phase  of  both  the  cold-start  test 
and  the  hot-start  test  is  determined  irom 
the  following: 

(1)  Hydrocarbon  mass: 

HC,« = V^  X  Densityac  X  (HC,^ 
1.000,000) 

(2)  Oxides  of  nitrogen  mass: 

NOx = V«i,  X  Density  Moi  X  K^  x  (NOx 

.o«/l.000.000) 

(3)  Carbon  monoxide  mass: 
CO,«,= V^  X  Densityco  X  {CO««/ 
1,000.000) 

(4)  Carbon  dioxide  mass: 
CO,«„= V|^  X  Densitycw  X  (COi«^/ 
100) 

(5)  Methanol  mass: 
CH30H,M„ = V„i,  X  Density 
cwoH  X  (CH3OHe^/l.000.000) 

(6)  Formaldehyde  mass: 
HCHO|M» = V„ta  X  Density  w:w,  X 

{HCHOe„«:/l,000.000) 

(7)  Organic  material  hydrocarbon 
equivalent: 

(i)  OMHCE= 


14S54  F«dUwl  Kaghlw  /  Vol.  54.  No.  68  /  Tiie«day.  April  11.  1969  /  Rules  and  Regulations 


Federal  teamster  /  Vol  54.  No.  68  /  Tuesday.  April  11.  1989  /  Rules  and  Regulations  14555 


13.8756                             13.8756 
HCUi.+  — —  (CHiOH)m«.+ (HCHO)m«. 


32JM2 


30Jt282 


(c)  Meaning  of  symbols: 

(iKi)  HC^sHydrocarbon  emissions, 
in  grams  per  test  phase.  1 

(U)  DensityBc= Density  of      | 
hydrocarbon  in  the  exhaust  gas,  576.8  g/ 
m*/carbon  atom  (16.33  g/fl'/carbon 
atom),  assuming  an  average  carbon  to 
hydrogen  ratio  of  in.85,  at  20  *C  (68  *F) 
and  lOlJ  kPa  (760  mm  Hg)  pressure. 

(Ui)(A)  HC«.>Hydroaii^n 
concentration  of  the  dilute  exhaust 
sample  corrected  for  background,  in 
ppm  carbon  equivalent.  i.e.,  equivalent 
propane  x  3. 

(B)  HC««=HC-HC<(1-(1/DF}) 
Where: 

(iv)(A]  HC= Hydrocarbon 
concentrations  of  the  dilute  exhaust 
sample  as  measured,  in  ppm  carbon 
equivalent  (propane  ppm  x  3). 

(B)HC=FIDHC-(r)Capoii. 

(v)  FID  HC.= Concentration  of 
hydrocarbon  plus  methanol  in  dilute 
exhaust  as  measured  by  the  FID.  ppm 
carbon  equivalent. 

(vi)  r=FID  response  to  methanol. 

(vii)  CcHMi]«= Concentration  of 
methanol  in  dilute  exhaust  as    | 
determined  from  the  dilute  exhaiust 
methanol  sample,  ppm  carbon. 

(viii)(A)  HC;4=Hydrocarbon 
concentration  of  the  dilution  aicas 
measured,  ppm  carbon  equivalent. 

(B)  HC^ = FID  HC^  -  (r)Cc8»« 

(ix)  FID  HCd= Concentration  of 
hydrocarbon  plus  methanol  in  dilution 
air  as  measured  by  the  FID,  ppm  carbon 
equivalent. 

(x)  Cci0OHd= Concentration  of 
methanol  in  dilution  air  as  determined 
from  dilution  air  methanol  sample,  ppm 
carbon. 

(2)(i)  NOx..=C)xides  of  nitrogen 
emissions,  grams  per  test  phase. 

(ii)  DensityMM= Density  of  oxides  of 
nitrc^n  in  the  exhaust  gas,  assuming 
they  are  in  the  form  of  nitrogen  dioxide. 


CoMMto^ 


1913  g/m"  (54.16  g/ft«).  at  20  'C  (68  'F) 
and  101.3  kJPa  (760  mm  Hg)  pressure. 

(iii)(A)  NOx«oM=Oxides  of  nitrogen 
concentration  of  the  dilute  exhaust 
sample  corrected  for  background,  ppm. 

(B)  NOx„«=NC)x,-NOx4(1-(i/DF)} 
Where: 

(iv)  NOx, = Oxides  of  nitrogen 
concentration  of  the  dilute  eidiaust 
sample  as  measured,  ppm. 

(v)  NOx4= Oxides  of  nitrogen 
concentration  of  the  dilution  air  as 
measured,  ppm. 

(3Hi)  COBaa= Carbon  monoxide 
emissions,  in  grams  per  test  phase. 

(ii)  Densityco=Density  of  carbon 
monoxide,  1164  g/m*  (32.97  g/ft*),  at  20 
*C  (68  *F)  and  101.3  kPa  (760  mm  Hg) 
pressure. 

(iii)(A)  COconc= Carbon  monoxide 
concentration  of  the  dilute  exhaust 
sample  corrected  for  background,  water 
vapor,  and  CO*  extraction,  ppm. 

(B)  CO,.„=CO,-COJl-(l/DF)) 
Where: 

(iv)(A)  CO. = Carbon  monoxide 
concentration  of  the  dilute  exhaust 
sample  volume  corrected  for  water 
vapor  and  carbon  dioxide  extraction,  in 
ppm. 

(B)  CO,=(1-0.01925CO,, 
-0.000323R]CO..  for  gasoline-fueled 
vehicles  with  hydrogen  to  carbon  ratio 
of  1.85:1 

(C)  CO.=[l-(04n-f  0.005HCR) 
COi«-0.000323R1COm 

for  methanol-fueied  vehicles,  where 
HCR  is  hydrogen  to  carbon  ratio  as 
measured  for  the  fuel  used. 

(v)  CO«B= Carbon  monoxide 
concentration  of  the  dilute  exhaust 
sample  as  measured,  ppm 

(vi)  COi«= Carbon  dioxide 
concentration  of  the  dilute  exhaust 
sample,  pet. 

(vii)  R= Relative  humidity  of  the 
dilution  air.  pet  (see  {  86.542(n)). 


(viii)(A)  CO«=Carbon  monoxide 
concentration  of  the  dilution  air 
corrected  for  water  vapor  extraction, 
ppm. 

(B)  CO«=(l-0.000323R)CO4. 
Where: 

(ix)  CO«B= Carbon  monoxide 
concentration  of  the  dilution  air  sample 
as  measured,  ppm. 

Note:  If  a  CO  instrument  which  meets  the 
criteria  specified  in  §  8B.511  is  used  and  the 
oonditioning  column  has  been  deleted,  CX)^ 
can  be  substituted  directly  for  CO,  and  CO«. 
must  be  substituted  directiy  for  CO^. 

(4)(i)  COt.«,=Carbon  dioxide 
emissions,  grams  per  test  phase. 

(ii)  Den8ityon= Density  of  carbon 
dioxide.  1830  g/m*  (51.81  g/ft*).  at  20  *C 
(68  *F)  and  101.3  kPa  (760  mm  Hg) 
pressure. 

(iii)(A)  COieaM= carbon  dioxide 
concentration  of  the  dilute  exhaust 
sample  corrected  for  background,  in 
percent. 

(B)  COv^=COw-CO,^(l-l/DF) 
Where: 

(iv)  COid= Carbon  dioxide 
concentration  of  the  dilution  air  as 
measured,  in  percent. 

(5)(i)  CHsOHaMi= Methanol  emissions 
corrected  for  background,  grams  per  test 
phase. 

(ii)  DensityciiaoH= Density  of  methanol 
is  1332  g/m*  (37.71  g/ft*).  at  20  'C  (68  '¥] 
and  101.3  kPa  (760  mm  1^)  pressure. 

(iii)(A)  CH,OH«i,=Metiianol 
concentration  of  the  dilute  exhaust 
corrected  for  background,  ppm. 

(B)  CH3OHnM=Cci0OH*  — CcipOHd(l  — 

(1/DF)) 
Where: 

(iv)(A)  CcHioH*=Methanol 
concentration  in  the  dilute  exhaust 
ppm. 

(B) 


3J13X10-*xCcwoi»XTB.((A,.XAVw)-KA«iXAVtf)l 
AdoomXPaXVni 


lvJ(AJ  Cci0oiM<» Methanol  concentration  in  the  dilution  air,  ppm. 


(B)    CcWMM  = 


3.813X10-'xC;cHH)iaXTB4(Ap»xAVpi)-KA,BX  AV,b)  j 
AcbsohrX  PbX  Vbh 


(vi)  Ccnion=Concentiation  of 
methanol  in  standard  sample  for 
calibration  of  GC,  fig/mL 

(vii)  Ao0oin=CC  peak  area  of 
standard  sample. 

(viii)  TxM=Temperature  of  methanol 
sample  withdrawn  from  dilute  exhaust, 
•R. 

(ix)  ToM=Temperature  of  methanol 
sample  withdrawn  from  dilution  air.  *R. 

(x)  Pb= Barometric  pressure  during 
test,  mm  Hg. 

(xi)  Vm^  Volume  of  methanol  sample 
withdrawn  bom  dilute  exhaust  ft*. 

(xii)  Vni= Volume  of  methanol 
sample  withdrawn  from  dilution  air.  ft*. 


(xiii)  A,=GC  peak  area  of  sample 
drawn  from  dilute  exhaust 

(xiv)  Ad=GC  peak  area  of  sample 
drawn  from  dilution  air. 

(xv)  AV,= Volume  of  absorbing 
reagent  (deionized  water)  in  impinger 
through  wdiich  methanol  sample  frvm 
dilute  exhaust  is  drawn,  ml. 

(xvi)  AVd= Volume  of  absorbing 
reagent  (deionized  water)  in  impinger 
through  which  methanol  sample  frt)m 
dilution  air  is  drawn,  ml. 

(xvii)  1= first  impinger. 

(xviii)  2= second  impinger. 


(6)(i)  HCHO„.«= Formaldehyde 
emissions  corrected  for  background, 
grams  per  test  phase. 

(ii)  Den8ity„cHo  =  Density  of 
formaldehyde  is  1249  g/m'  (35.36  g/ft»), 
at  20  °C  (68  '¥]  and  101.3  kPa  (760  mm 
Hg)  pressure. 

{iii)(A)  HCHOe™.= Formaldehyde 
concentration  of  the  dilute  exhaust 
corrected  for  background,  ppm. 

(B)  HCHOeoac  =  Chcho*  -  Chcho«  (1  - 
(1/DF)) 

Where: 

(iv)(A)  Chcho* = Formaldehyde 
concentration  in  dilute  exhaust  ppm. 


(B)  Qic».= 


4.0e9X10-«xCro«XVA«xQxTi, 

v«xP. 


(vHA)  CHCBO<=Fonnaldehyde  concentration  in  dilution  air.  ppm. 


(B)  CHCHOd  = 


4Je9X10-»xCre»XVAtXQxTB 
V^XP. 


(vi)  Cn)B= Concentration  of  DNPH 
derivative  of  formaldehyde  from  dilute 
exhaust  sample  in  sampling  solution, 
ftg/ml. 

(vii)  Vab= Volume  of  sampling 
solution  for  dilute  exhaust  formaldehyde 
sample,  ml. 

(viii)(A)  Q= Ratio  of  molecular 
weights  of  formaldehyde  to  its  DNPH 
derivative. 

(B)  Q=0.1429 


(ix)  TBr=Temperature  of 
formaldehyde  sample  withdrawn  from 
dilute  exhaust  'R. 

(x)  V8E= Volume  of  formaldehyde 
sample  withdrawn  from  dilute  exhaust 
ft*. 

(xi)  Pb= Barometric  pressure  during 
test  nun  Hg. 

(xii)  Cn>A=Concentration  of  DNI^ 
derivative  of  formaldehyde  fix>m  dilution 
air  sample  in  sampling  solution,  ;ig/ml. 


(xiii)  Vaa= Volume  of  sampling 
solution  for  dilution  air  formaldehyde 
sample,  ml. 

(xiv)  Ti,p= Temperature  of 
formaldehyde  sample  withdrawn  from 
dilution  air.  *R. 

(xv)  VsA= Volume  of  formaldehyde 
sample  withdrawn  from  dilution  air.  ft*. 

(7)(i)  DF=13.4/ICO^+(HC  +  COJ 
10~*|  for  gasoline-fueled  vehicles. 


(ii) 


100  X 


DF  = 


(ft 


y/2  +   3.7'6(x  ■>-  v/4  -  2/2) 


y) 


COj^* 


(HCg  ^   CO^  *  C^H30He>  '" 


-4 


tor  methanoi-fiieled  vehicles  where  fuel 
composition  is  CxHyOi  as  measured  for 
the  friel  used. 
(iii)(A)  V,^=Total  dilute  exhaust 


volume  in  Cubic  meters  per  test  phase 
corrected  to  standard  conditions  (293  °K 
(528  'R)  and  101.3  kPa  (760  mm  Hg)). 
tB) 


V,*,= 


V.XNX(P,-P.)X293 
101.3  XT, 
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When: 

(iv)  V,s  Vohnne  of  gas  pumped  by  the 
positive  displacement  pump,  in  cubic 
meters  per  revolution.  This  volume  is 
dependent  on  the  pressiue  differential 
across  the  positive  displacement  pump. 
(See  calibration  techniques  in  S  86.519.) 

(v)  Ns  Number  of  revolutions  of  the 
positive  (Usplacement  pump  during  the 
test  phase  while  samples  are  being 
collected. 

(vi)  Pa  s  Barometric  pressure,  kPa. 

(vii)  P,= Pressure  depression  below 
atmospheric  measured  at  the  inlet  to  the 
positive  displacement  pump,  kPa. 

(viii)  Tp= Average  temperature  of 
dilute  exhaust  entering  positive 
displacement  pump  during  test  while 
samples  are  being  collected,  *K. 

(ix)(A)  Kfe  3=  Humidity  correction 
factor. 

(B)  K»=l/[l-0J)329(H-ia71)J 

Where: 

(x)(A)  H= Absolute  humidity  in  grams 
of  water  per  kilogram  of  dry  air. 

(B)  H=[(8.211)R,xPd/[P.-(P«XR./ 
100)1 

(xi)  R.= Relative  humidity  of  die 
ambient  air.  pet 

(xii)  P^sSaturated  vapor  pressure,  in 
kPa  at  the  ambient  dry  bulb 
temperature. 

(xiii)  Pb= Barometric  pressure,  kPa. 

(d)  Sample  calculation  of  mass 
emission  values  for  gasoline-fueled 
vehicles  with  engine  displacements 
equal  to  or  greater  than  170  cc  (10.4  cu. 
in.): 

•    (1)  For  d»e  "transient"  phase  of  the 
cold-start  test  assume  V,=0.0077934  m» 
per  rev;  N=12,115;  R=20.5  pet;  R.=20.5 
pet  Pb=99.05  kPa:  P«=3J82  kPa; 
P,=9.851  kPa;  T,=309.8  'K:  HC=249.75 
ppm  carbon  equivalent  NOx,= 38.30 
ppm;  CO„=311.23  ppm;  COi.=  0.415 
percent  HC«=  4.90  ppm;  NOx^=0.30 
ppm;  COte»8.13  ppm;  COi«=0.037  pet 
D«=5.6S0km. 

Them 

(i)  Vrt.=l(0.0077934){12,115)(99J)5- 
9.651)(293.15)]/  ((101.325)(309.8)] 
=78.651  m*  per  test  phase. 


(vi)    CatHM.- 


(U)  H=((6.211)(20.5)(3.382)]/((99.05)- 
(3.382)(2a5/l00)]»:4.378  grams  H*0  per 
kg  dry  air. 

(iii)  Kh=l/(l-0.0329(4.378-ia71)] 
^=08278 

(iv)  CO,=  [1  -a01925(0.415)  -0.000323 
(20.5)](311.23)=306.6B  ppm. 

(v)  CO*=[1-0.000323(20.5)](8.13) 
=8.06  ppm. 

(vi)  DF=13.4/l0.415-»-(249.75-(- 306.6 
8)10-*]  =  2a472 

(vii)  HC,^=249.75-4.90(l-l/2a472) 
=245.02  ppm. 

(viii)  HC^=(78.651)  (576.8)  (245X12) 
10~*=11.114  grams  per  test  phase. 

(ix)  NOx««=3a30-0J0(l-l/2a472) 
=384nppnL 

(X) 
NOx««,= (7a651)(1913)(3a01)(0.8278) 

X 10" '=4.733  grams  per  test  phase. 

(xi)  COe«K=306.68-8.08  (l-l/2a472) 
=298.88  ppm. 

(xii)  CO««= (78.651)  (1164)  (29a88) 
(10"»)= 27.362  grams  per  test  phase. 

(xiii)COv»«=0.415-0.037  (1-1/ 
2&472)=a3793  percent 

(xiv)  COi,«,=(7a651)(1843)(a3793)/ 
100=549.81  grams  per  test  phase. 

(2)  For  the  "stabilized"  portion  of  the 
cold-start  test  assume  that  similar 
calculations  resulted  in  HC^^=7.1M 
grams  per  test  phase;  NOxaM*= 2.154 
grams  per  test  phase;  COaaH= 64.541 
grams  per  test  phase;  and 
COtMM=529.52  grams  per  test  phase. 
D,=6.070km. 

(3)  For  the  "transient"  portion  of  the 
hot-start  test  assume  that  similar 
calculations  resulted  in  HQm«=6.122 
grams  per  test  phase;  Nfht — =7J«6 
grams  per  test  phase;  COm«= 34-864 
grams  per  test  phase;  and 

CQ« =480.93  grams  per  test  phase. 

Dht= 5.660  km. 

(4)  For  a  1978  motorcycle  with  an 
engine  displacement  equal  to  or  greater 
than  170  cc  (10.4  cu.  in): 

(i)  HC,«=0.43  [(11.114-h 7.184)/ 
(5.650+6.070)] -H0.57  t(6.122-»- 7.184)/ 
(5.660+6.070)] =1J318  grams  per  vehicle 
kilometer. 


(U)  NOx,.=a43  ((4.733+2.154)/ 
(5.650+6.070)] +0.57  [(7.056+2.154)/ 
(5.660+6.070)] =a700  gram  per  vehicle 
kilometer. 

(iii)  CO„=043  [(27.362+64.541)/ 
(5.650+6.070)] +0.57  [(34.964+64.541)/ 
(5.e80+6.070)]=8.207  grams  per  vehicle 
kilometer. 

(iv)  (X)i,.=0.43  [(549.81+529.52)/ 
(5.650+6.070)] +0.57  [(480.93+529.52)/ 
(5.6eo+6J)70)] =88.701  grams  per  vehicle 
kilometer. 

(e)  For  methanol-fueled  vehicle  with 
measured  fiiel  composition  of  CHs.uOt.* 
example  calculation  of  exhaust 
emissions  using  positive  displacement 
pump: 

(1)  For  the  "transient"  phase  of  the 
cold  start  test  assume  the  following: 

V,=:0.29344  ft'/rev;  N=ia485; 
R=48.0  pet  R.=48.2  pet  Pb=762  mm 
Hg:  Pd=22.225  mm  Hg;  P4^70  mm  Hg: 
T,=570'R:  FID=HCe=81.6  ppm,  carbon 
equivalent  r=a75;  Cch3ohk='71  ug/mU 
Tni=56rR;  AcHSoH»=3660;  Vni=1.18 
fl>;  A*=4460;  AVri=25.2  ml;  A*i=360; 
AVrf=24.9  ml;  Tdii=532'R;  Vdii=1.17 
ft»;  Aoi  =110;  AVm =25.0  ml;  Ag«=10; 
AVoa=25.1  ml;  Cm=20  ug/ml;  Vak=5.0 
ml;  Q=0.1429;  T„=5e9'R:  V„=0.30  ft«: 
CroA=l  ug/ml;  Vaa=5.0  ml;  Td,=532*R; 
V8A=0.31  ft»;  NOx,=11.2  ppm; 
CO«.=306.6  ppm;  COa«=1.43  pet  FID 
HC<=12.1  ppm;  NOx4=0.8  ppm; 
COte=15-3  ppm;  COi«=0.032  pet 
P.,= 3.598  mi. 

Then: 

(i)  V^=(0.29344)(ia485)(762- 
70)(528)/(760)(570) =2595J)  ft»  per  test 
phase. 

(ii)  H=(43.478)(48.2)(22.225)/ 
[762- (22.225x48.2/100)] =62  grains  of 
water  per  pound  of  dry  air. 

(iii)  Kh=1/[1 -0.0047(62-75)]  =0.9424 

(iv)CO.=[l-(0.01+ 
0i)05  X  3.14  X  1.43) -0.000323(48)1 
306.6=291.9  ppm. 

(v)  COd= (1-0.000323(48))  15.3=15.1 
ppm. 


13.M3  X 10-  ^(71)(567)((44e0M25.2) + |3eOM24 J)l)       ^g^^go  ppm. 
(3e60)(7e2)(1.18) 


(vii)    or 


100  X 
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1    >    (3.14/2)    +   3.76(1    +   3.14/4   -   0.6/2) 
..U43^+C81.6+   291.9   +    (1    -   0.75)(56.60)1    x    10 

e.35p.  .       .  y.^:-';' 


(3jn3Xl0-^71K532M(110N2SJ))+(10K2S.l)) 

(»•»•)    .CcKi«M= =lJ2p|ira. 

(3660H7B2M1.17I 


(ix)  CH9OH«ie-S6.e0-1.32  (1^1/ 
8.350)=55.44ppm. 

(x)  CHtmMa=(2S9S.0M37.71H55.44/ 
IXnoxxW) =5.43  grams  per  test  phase. 

(xi)  HCM«=[81.6-(a7S)(56.60)]- 
[12.1-(a7S)(1.32)](l-l/8.S30)=2934 
ppm. 


=3.65  grams  per  test  phase. 

(xviu)  NOXe««=11.2-(0.8Hl-l/ 
8.350)=iaS0ppm. 

(xix)  NOXm»=(2S05K54.16M10.S0/ 
l,000,000)(0.9424)=1.3g0  grams  per  test 
phase. 

(xx)  CO«.,=291.9-15.1(l-l/ 
8.530)=27&e9ppm. 

(xxi)  CO.».=  (2S9S.0)(32.97)(278.ee/ 
1.000,000) =23.84  grams  per  test  phase. 

(xxii)  COs«o«e=1.43-0.032  (1-1/ 
a3S0)=1.402  percent 

(xxiii)  COi.«.= (259S.0)(51.85)(1.402/ 
100) =1886  grams  per  test  phase. 

(2)  For  the  stabilized  portion  of  the 
cold  start  test  assume  that  similar 
calculations  resulted  in  the  following: 

(i)  OMHCE=0.5S  grams  per  test 
phase. 

(ii)  NOxaia«=1.27  grams  per  test 
phase. 

(iii)  COaa* = 8.98  grams  per  test  phase. 

(iv)  CO« = 2346  grams  per  test 

phase. 

(v)  D,= 3.902  miles. 

(3)  For  the  "transient"  portion  of  the 
hot  start  test  assume  that  similar 
calculations  resulted  in  the  following: 

(i)  OMHCE=0.67  grams  per  test 
phase. 

(ii)  NOXnM,= 1.38  grams  per  test 
phase. 

(iii)  COaiaM=5.01  grams  per  test  phase. 


(xii)  HGm,=(2S94)(16.33)(29.34/ 
1.000,000) =1.24  grams  per  test  phase. 

(xiii)  CBcnor=(4089XlO-')(20)(5) 
(ai429)(5e9)/(0.30)(762)= 1.4473  ppm. 

(xiv)  Cwao«=(4i)69XlO-')(l)(5) 
(0.1429)(532)/(0.3lK7e2) =0.0655  ppm. 


(xv)  HCHO,M..=1.4473-0J»5S(l-l/ 
8.350) =1.3896  ppm. 

(xvi)  HCHO.«.=(2S9S)(3S.36)(1.3896/ 
1.000.000) =0.1275  grams  per  test  phase. 


13.8756                   13.67S6 
(xvii)     OMHCE  =  1.24  + (5.43)  + (aiZ7S| 


32JM2 


90X1262 


(iv)  CQteM= 1758  grams  per  test 
phase. 

(v)  Dm= 3.598  miles. 

(4)  Wei^ted  emission  results: 

(i)  OMHCE„=0.43[(3.65+0.55)/ 
(3.598 + 3.902)]  +0.57[(0.67 + OSS)/ 
(3.598+3.902)] =0.334  grams  per  vehicle 
mile. 

(ii)  NOx„=0.43[(1.390+1.27)/ 
(3.508+3.902)]+a57[(1.38+1.27)/ 
(3.508+3.902)]=0.354  grams  per  vehicle 
mile. 

(iU)  CO,.=0.43|(2334+5.98)/ 
(3.598+3  J02)]  +0.S7[(5.01  +  5.98)/ 
(3.588+3.902)] =2.54  grams  per  vehicle 
mile. 

(iv)  CO,„=a43[(1886+2346)/ 
(3.598+3.902)]+0.S7[(1758+2346)/ 
(3.598+3.902)] =555  grams  per  vehicle 
mile. 

73.  A  new  section  86.606-80  is  added 
to  Subpart  G,  to  read  as  follows: 

§8a608-M   Tattprocaduraa. 

(a)  The  prescribed  test  procedures  are 
contained  in  Subpart  B  of  this  Part  86. 
For  purposes  of  Selective  Enforcement 
Audit  testing,  the  manufacturer  shall  not 
perform  any  of  the  test  procedures  in 
Subpart  B  of  this  part  relating  to 
evaporative  emission  testing,  except  as 
speciGed  in  paragraph  (a)(2)  of  this 
section. 


(1)  The  Administrator  may,  on  the 
basis  of  a  written  application  by  a 
manufacturer,  prescribe  test  procedures 
other  than  those  in  Subpart  B  of  this  part 
for  any  motor  vehicle  whidi  he 
determines  is  not  susceptible  to 
satisfactory  testing  using  the  procedures 
in  Subpart  B  of  this  part 

(2)  The  following  exceptions  to  the 
test  procedures  in  Subpart  B  of  this  part 
are  applicable  to  Selective  Enforcement 
Audit  testing: 

(i)  For  mileage  accumulation,  the 
manufacturer  may  use  test  fuel  meeting 
the  specifications  of  mileage  and  service 
accunralation  fuels  of  S  86.113. 
Otherwise,  the  manufacturer  may  use 
fuels  other  than  those  speciFied  in  this 
section  only  with  the  advance  approval 
of  the  Administrator. 

(ii)  The  manufacturer  may  measure 
the  temperature  of  the  test  fuel  at  other 
than  the  approximate  midvolume  of  the 
fuel  tank,  as  specified  in  paragraph 
§  86.131-90(a).  and  may  drain  the  test 
fuel  from  other  than  the  lowest  point  of 
the  tank,  as  specified  in  paragraph 
S  86.131-80(b),  provided  an  equivalent 
method  is  used.  Equivalency 
documentation  shall  be  maintained  by 
the  manufacturer  and  shall  be  made 
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available  to  tim  Administrator  npon 
requML 

(iii)  Hm  manofacturar  may  perfonn 
additi<mal  preconditioniiif  00  SEA  tast 
vehicles  other  than  the  preconditioning 
specified  in  i  86.132  only  if  the 
additional  precondition^  had  been 
performed  on  certificatioa  test  vehicles 
of  the  same  coofigusation.     ■ 

(iv)  The  manufacturer  shall  perform 
the  heat  build  procedure  11  to  34  hours 
following  vehicle  preconditioning  rather 
than  according  to  the  time  period 
specified  in  paragraph  1 8e.l33-fl0(a). 
All  references  in  1 86.133  to  an 
evaporative  emission  enclosure  (SHED) 
and  analyzing  for  HC  during  the  heat 
build  can  be  ignored. 

(v)  The  manufacturer  may  substitute 
slave  tires  for  the  drive  wheel  tires  on 
the  vehicle  as  specified  in  para^-aph 
1 8e.l35-00(e):  Provided,  that  the  slave 
tires  an  the  same  sixe. 

(vi)  The  cold  start  exhaust  emission 
test  described  in  1 86.137  shall  follow 
the  heat  build  procedure  described  in 
1 86.133  by  not  more  than  one  hour. 

(vii)  In  performing  exhaust  sample 
analysis  under  i  8e.l4a 

(A)  When  testing  diesel  vehicles,  or 
metfaianol-fueled  Otto-cycle  vehicles,  the 
manufacturer  shall  allow  a  minimum  of 
20  minutes  warm-up  for  the  HC 
analyzer,  and  for  diesel  vehicles,  a 
mtntmiim  of  two  hours  warm-up  for  the 
CO,  COs.  and  NOx  analyzers.  (Power  is 
normally  left  on  infrared  and 
chemihiminescent  analyzers.  When  not 
in  use,  the  chopper  motors  of  the 
faifrared  analyzers  are  turned  off  and  the 
phototube  hi(^  voltage  supply  to  the 
chemiluminescent  analyzers  is  placed  in 
the  standby  position.) 

(B)  The  manufacturer  shall  exercise 
care  to  prevent  moisture  from 
condensing  in  the  sample  coUection 
bags. 

(viii)  The  manufacturer  need  not 
comply  with  1 86.142.  since  the  records 
required  therein  are  provided  under 
other  provisions  of  Skibpart  G  of  this 
part 

(be)  In  addition  to  the  requirements  of 
Subpart  B  of  this  part  the  manufacturer 
shall  onoHtv  gasoline-fiieled  and 
metharol-fueled  vehicles  as  follows 
prior  to  exhaust  emissions  testing: 

(A)  The  manufacturer  shall  inspect  the 
fuel  system  to  insure  the  absence  of  any 
leaks  of  liquid  or  vapor  to  die 
atmosphere  by  applying  a  pressure  of 
14.5±0.5  inches  of  water  to  the  fuel 
system,  allowing  the  pressure  to 
stabilize,  and  isolating  the  fuel  system 
from  the  pressure  source,  pressure  must 
not  drop  more  than  2.0  inches  of  water 
in  5  minutes.  If  required,  the 
manufacturer  shall  perform  corrective 
action  in  accordance  with  i  86.606  and 


report  this  action  in  accordance  with 
186.800. 

(B)  When  performing  this  pressure 
check,  the  manufacturer  shall  exercise 
care  to  neither  purge  nor  load  the 
evaporative  emission  control  system. 

(C)  The  manufacturer  shall  not  modify 
the  test  vehicle's  ev^>orative  emission 

-control  system  l>y  component  addition, 
deletion,  or  substitution,  except  to 
comply  «vith  paragraph  (a)(2)(ii)  of  this 
section  if  approved  in  advance  by  the 
Administrator. 

(b)(1)  The  manufacturer  shall  not 
adjust  repair,  prepare,  or  modify  the 
vehicles  selected  for  testing  and  shall 
not  perfonn  any  emission  tests  on 
vehicles  selected  for  testing  pursuant  to 
the  test  order  unless  this  adjustment 
repair,  preparation,  modification,  and/or 
tests  are  docimiented  in  the 
manufacturer's  vehicle  assembfy  and 
inspection  procedures  and  are  actoaUy 
performed  or  unless  these  adjustments 
and/or  tests  are  required  or  permitted 
under  this  subpart  or  are  approved  in 
advance  by  the  Administrator. 

(2)  For  ISM  and  later  model  years  ttie 
Administrator  may  adjust  or  cause  to  be 
adjusted  any  engine  or  vehicle 
parameter  which  tiie  Administrator  has 
determined  to  be  subject  to  adjustment 
for  new  vehicle  compliance  testing  (e.g., 
for  certification  or  Selective 
Enforcement  Audit  testing)  in 
accordance  with  S  86.0ei-22(c)(l),  to 
any  setting  within  the  physioaUy 
adjustable  range  of  that  parameter,  as 
determined  by  the  Administrator  in 
accordance  with  9  86X»l-22(eK3Kii). 
prior  to  the  perfonnance  of  any  tests. 
However,  if  the  idle  speed  parameter  is 
one  which  the  Admiidstrator  has 
determined  to  be  subject  to  adjustment 
the  Administrator  shall  not  adjust  it  to  a 
setting  which  causes  a  lower  engine  idle 
speed  than  will  be  possible  within  the 
physically  adjustable  range  of  the  idle 
speed  parameter  on  the  vehicle  when  it 
has  accumulated  44)00  miles,  all  other 
parameters  being  adjusted  identicaify 
for  the  purpose  of  comparison.  The 
Administrator,  in  making  or  specifying 
such  adjustments,  will  consider  the 
effect  of  the  deviation  from  the 
manufacturer's  recommended  setting  on 
emissions  perfonnance  characteristics 
as  well  as  the  Hkelihood  that  similar 
settings  will  occur  on  in-use  light-dufy 
vehicles  or  light-dufy  trucks.  In 
determining  hkelihood,  the 
Administrator  will  consider  factors  such 
as,  but  not  limited  to,  the  effect  of  the 
ac^ustment  on  vehicle  performance 
characteristics  and  surveillance 
information  from  similar  in-use  vehicles. 

(c)  Prior  to  performing  exhaust 
emission  testing  on  an  SEA  test  vehicle, 
the  manufacturer  may  accumulate  on 


each  vehicle  a  number  of  miles  equal  to 
the  greater  of  4,000  miles,  or  the  number 
of  D^les  the  manufacturer  accumulated 
during  certification  on  the  emission-data 
vehicle  corresponding  to  the 
configuration  specified  in  the  test  order. 

(1)  Mileage  accumulation  must  be 
performed  ia  ai^  manner  using  good 
engineerings  judgement  to  obtain 
emission  results  representative  of 
normal  production  vehicles.  This 
mileage  accumulation  must  be 
consistent  with  the  new  vehicle  break-in 
instnictkms  contained  in  the  applicable 
vehicle  owner's  manual,  if  any. 

(2)  The  manufacturer  shall  acctunulate 
mileage  at  a  minimum  rate  of  300  miles 
per  vehicle  during  each  24  hour  period, 
unless  otherwise  provided  by  the 
Administrator. 

(i)  The  first  24  hour  period  for  mileage 
accumulation  shall  b^in  as  soon  as 
authorized  vehicle  checks,  inspections 
and  prq)aration8  are  completed  on  each 
vehicle. 

(ii)  The  minimum  mileage 
accimiulation  rate  dees  HOt  apply  on 
weekends  or  holidays. 

(iii)  If  the  manufacturer's  mileage 
accumulation  target  is  less  than  the 
minimum  rate  specified  (300  miles  per 
day],  then  the  minimum  daily 
accumulation  rate  shall  be  equal  to  the 
manufacturer's  mileage  accumulation 
target 

(3)  Mileage  accumulation  shall  be 
completed  on  a  sufficient  number  of  test 
vehicles  during  consecutive  24  hour 
periods  to  assure  that  the  number  of 
vehicles  tested  per  day  fulfills  the 
requirements  of  paragraph  (g)  of  this 
section. 

(d)  The  manufacturer  shall  not 
perform  any  maintenance  on  test 
vehJdes  after  selection  for  testing  nor 
shall  the  Administratin'  allow  deletion  of 
any  test  vehicle  from  the  test  sequence, 
unless  requested  by  the  manufacturer 
and  approved  by  the  Administrator 
before  any  test  vehicle  maintenance  or 
deletion. 

(e)  The  manufacturer  will  be  allowed 
24  hours  to  ship  test  vehicles  from  the 
assembly  plant  or  storage  fadlify  to  the 
test  facility  if  the  test  facility  is  not 
located  at  the  fdant  or  storage  facilify  or 
in  close  proximify  to  the  pkunt  or  storage 
faciUfy:  Except  "That  the  Administrator 
may  approve  more  time  based  upon  a 
request  by  the  manufacturer 
accompanied  by  a  satisfactory 
justification. 

(f)  If  a  vehicle  cannot  complete  the 
mileage  accumulation  or  emissicm  tests 
because  of  vehicle  malfunction,  the 
manufacturer  may  request  the 
Administrator  to  authorize  the  repair  of 


that  vehicle  or  its  deletion  fit>m  the  test 
sequence. 

(g)  Whenever  the  manufacturer 
conducts  testing  pursuant  to  a  test  order 
issued  under  this  subpart  the 
manufacturer  shall  notify  the 
Administrator  within  one  working  day 
of  receipt  of  the  test  order,  which  (est 
facilify  will  be  used  to  comply  with  the 
test  cells  at  that  facilify.  If  no  test  cells 
are  available  at  the  desired  facilify,  the 
manufacturer  must  provide  alternate 
testing  capabilify  satisfactory  to  the 
Administrator.  'The  manufacturer  shall 
complete  emission  testing  on  a  minimum 
of  four  vehicles  per  24  hour  period 
including  voided  tests  for  each  available 
test  cell  at  his  testing  facilify:  Except 
That  the  Administrator  may  approve  a 
longer  period  based  upon  a  request  by 
the  manufactiu«r  accompanied  by 
satisfactory  justification. 

(h)  The  manufacturer  shall  perfonn 
test  vehicle  selection,  preparation, 
mileage  accumulation,  shipping,  and 
testing  in  such  a  manner  as  to  assure 
that  the  audit  is  performed  in  an 
expeditious  manner. 

(i)  The  manufacturer  may*retest  any 
test  vehicle  after  a  fail  decision  has 
been  reached  in  accordance  with 
paragraph  (d)  of  S  86.610  based  on  the 
first  test  on  each  vehicle;  except  that 
the  Administrator  may  approve  retesting 
at  other  times  during  die  audit  based 
upon  a  request  by  the  manufacturer 
accompanied  by  a  satisfactory 
justification.  The  manufactiu«r  may  test 
each  vehicle  the  same  number  of  times. 
The  manufacturer  may  accumulate 
additional  mileage  on  test  vehicles 
before  conducting  retests,  subject  to  the 
provisions  of  paragraph  (c)  of  this 
section. 

74.  The  heading  of  Subpart  I  is 
revised,  to  read  as  follows: 

Subpart  I— Emiscion  Regulations  for 
New  Dleaol  Haavy-Duty  Enginea; 
Smoke  Extiauat  Test  Procedure 

75.  Section  86.884-1  of  Subpart  I  is 
revised,  to  read  as  follows: 

S8SJ84-1    Qenaral  applcability. 

The  provisions  of  this  subpart  are 
applicable  to  new  petroleum-fueled 
diesel  heavy-duty  engines  beginning 
with  the  1984  model  year  and  methanol- 
fueled  diesel  heavy-dufy  engines 
beginning  with  the  1990  model  year. 

76.  Section  86.864-5  of  Subpart  I  is 
amended  by  revising  paragraph  (b),  to 
read  as  follows: 

966J84-5   Testpraeeduras. 

***** 

(b)  The  test  is  designed  to  determine 
the  opacify  of  smoke  in  exhaust 


emissions  during  those  engine  operating 
conditions  which  tend  to  promote  smoke 
from  diesel  vehicles. 


77.  Section  86.884-6  of  Subpart  I  is 
revised,  to  read  as  follows: 

{aej84-«   FuelapecHlcatlona. 

The  requirements  of  this  section  are 
set  forth  in  S  86.1313. 

78.  The  heading  of  Subpart  K  is 
revised,  to  read  as  follows: 

Sutipart  K— Selective  Enforcement 
Audttingand  Production  Compliance 
Auditing  of  New  Heavy-Outy  Englnee 
andUgM-Outyinicks 

79.  Section  88.1001-84  of  Subpart  K  is 
amended,  to  read  as  follows: 


{86.1601-84 

Hie  provisions  of  this  subpart  are 
applicable  for  1964  and  later  model  year 
heavy-dufy  engines  and  light-dufy 
trucks. 

80.  A  new  S  86.1003-90  is  added  to 
Subpart  K,  to  read  as  follows: 

{86.1003-84   Test  order*. 

(a)  The  Administrator  shall  require 
any  testing  under  this  subpart  by  means 
of  a  test  order  addressed  to  the 
manufacturer. 

(b)  The  test  order  will  be  signed  by 
the  Assistant  Administrator  for  Air  and 
Radiation  or  his  designee.  The  test  order 
will  be  delivered  in  person  by  an  EPA 
Enforcement  Officer  to  a  company 
representative  or  sent  by  registered 
mail,  return  receipt  requested,  to  the 
manufacturer's  representative  who  signs 
the  Application  for  Certification 
submitted  by  the  manufacturer  pursuant 
to  the  requirements  of  this  applicable 
section  of  Subpart  A  of  this  part  Upon 
receipt  of  a  test  order,  the  manufacturer 
shall  comply  with  all  of  the  provisions  of 
this  subpart  and  instructions  ip  the  test 
order. 

(c)(1)  The  test  order  will  specify  the 
engine  or  vehicle  configuration  selected 
for  testing,  the  manufacturer's  vehicle  or 
engine  assembly  plant  or  associated 
storage  facilify  from  which  the  engines 
or  vehicles  must  be  selected,  the  time 
and  location  at  which  engines  or 
vehicles  must  be  selected,  and  the 
procedure  by  which  engines  or  vehicles 
of  the  specified  configuration  must  be 
selected.  The  test  order  may  specify  the 
number  of  vehicles  or  engines  to  be 
selected  per  day. 

(i)  If  the  total  production  of  the 
specified  vehicle  configuration  is  less 
than  the  number  specified  in  the  test 
order,  the  manufacturer  will  select  the 
actual  number  of  vehicles  produced  per 
day. 


(ii)  Heavy-dufy  engine  manufacturers 
will  be  required  to  select  a  minimum  of 
four  engines  per  day  unless  an  alternate 
selection  procediue  is  approved 
pursuant  to  S  86.1007-84(a)  or  unless 
total  production  of  the  specified 
configuration  is  less  than  four  engines 
per  day.  If  total  production  of  the 
specified  configuration  is  less  than  four 
engines  per  day,  the  manufacturer  will 
select  the  actual  number  of  engines 
produced  that  day. 

(2)  Hie  test  order  may  include 
alternative  configurations  to  be  selected 
for  testing  in  the  event  that  engines  or 
vehicles  of  the  specified  configuration 
are  not  available  for  testing  because 
those  engines  or  vehicles  are  not  being 
manufactured  during  the  specified  time, 
or  not  being  stored  at  the  specified 
assembly  plant  or  associated  storage 
facilities. 

(3)  If  the  specified  configuration  is  not 
being  manufactured  at  a  rate  of  at  least 
four  vehicles  per  day,  in  the  case  of 
light-dufy  truck  manufacturers,  two 
engines  per  day,  in  the  case  of  heavy- 
dufy  engine  manufacturers  specified  in 
paragraph  (g)(1)  of  {  86.1006-84  or  one 
engine  per  day,  in  the  case  of  heavy- 
dufy  engine  manufacturers  specified  in 
paragraph  (g)(2)  of  |  86.1006-60,  over  the 
expected  duration  of  the  audit  the 
Assistant  Administrator  or  his 
designated  representative  may  select 
engines  or  vehicles  of  the  alternate 
configuration  for  testing. 

(4)  In  addition,  the  test  order  may 
include  other  directions  or  information 
essential  to  the  administration  of  the 
required  testing. 

(d)  A  manufacturer  may  submit  a  list 
of  engine  families  and  the  corresponding 
assembly  plants  or  associated  storage 
faciUties  from  which  the  manufacturer 
prefers  to  have  engines  or  vehicles 
selected  for  testing  or  response  to  a  test 
order.  In  order  that  a  manufacturer's 
preferred  location  be  considered  for 
inclusion  in  a  test  order  for  a 
configuration  of  a  particular  engine 
family,  the  Ust  must  be  submitted  pri  )r 
to  issuance  of  the  test  order. 
Notwithstanding  the  fact  that  a 
manufacturer  has  submitted  the  above 
Ust  the  Administrator  may  order 
selection  at  other  than  a  preferred 
location. 

(e)  Upon  receipt  of  a  test  order,  a 
manufacturer  shall  proceed  in 
accordance  with  the  provisions  of  this 
subpart. 

(i)(l)  During  a  given  model  year,  the 
Administrator  shall  not  issue  to  a 
manufacturer  more  Selective 
Enforcement  Audit  (SEA)  test  orders 
than  an  annual  limit  determined  by  the 
following: 
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(i)  For  mamifactnien  of  heavy-duty 
engbiet,  either  petroleuni-fueled  or 
methanol-fuded,  the  number  determined 
by  dividing  the  projected  heavy-duty 
engine  Mlee  bound  for  the  United  States 
market  for  that  year,  as  made  by  the 
manufacturer  in  its  Application  for 
Certification,  by  aaooo  and  rounding  to 
the  nearest  whole  numbw.  unless  the 
projected  sales  are  less  than  15,000,  in 
which  case  the  number  is  one; 

(ii)  For  manufacturers  of  petroleum- 
fueled  or  metfaanol-fueled  l^t-duty 
trucks,  the  number  determined  by 
dividing  die  projected  light-duty  truck 
sales  bound  for  die  United  States 
market  fat  that  model  year,  as  made  by 
the  manufacturer  in  its  report  submitted 
under  psragraph  (a)(2)  of  i  600.207-80  of 
die  Automobile  Fuel  Economy 
Regulations,  by  300,000  and  rounding  to 
the  nearest  whole  number,  unless  the 
projected  sales  are  less  dian  ISOjOOa  in 
which  case  the  number  is  one. 

(iii)  If  s  manufacturer  submits  to  EPA 
in  writing  prior  to  or  diiring  the  model 
year  a  reliable  sales  projection  update, 
diat  update  will  be  used  for 
recalculating  the  manufacturer's  annual 
limit  of  SEA  test  orders. 

(2)  Any  SEA  test  order  for  which  the 
configuration  fails  in  accordance  with 
i  86.1010  or  for  which  testing  is  not 
completed  will  not  be  counted  against 
the  annual  limit. 

(3)  When  the  annual  limit  has  been 
met,  the  Administrator  may  issue 
additional  test  orders  for  those  I 
configurations  for  which  evidence  exists 
indicating  noncompliance.  An  SEA  test 
order  issued  on  this  basis  will  include  a 
statement  as  to  the  reason  for  its 
issuance.  I 

81.  A  new  1 8e.l006-«)  is  added  to 
Subpart  fC  to  read  as  follows: 


|i6.1006-«0 

lef 


o(  reoonlss 


(a)  The  manufacturer  of  any  new 
petroleum-fueled  or  methanol-fueled 
heavy-duty  engine  or  light-duty  truck 
subject  to  any  of  the  provisions  of  this 
subpart  shall  establish,  maintain,  and 
retain  die  following  adequately 
organized  and  indexed  records: 

(1)  General  records.  A  description  of 
all  equipment  used  to  test  engines  or 
vehides  in  accordance  with  9  86.1008 
pursuant  to  a  test  order  issued  under 
this  subpart,  specifically: 

(i)  If  testing  heavy-duty  gasoline- 
fueled  or  methanol-fueled  Otto-cycle 
engines,  the  equipment  requirements 
specified  in  ||  86.1306  and  86.1506  of 
this  part; 

(ii)  if  testing  heavy-duty  petroleum- 
fueled  or  methanol-fueled  diesel 
engines,  the  equipment  requirements 


specified  in  If  86.1306-84. 86.884-8,  and 
86.884-eofdiispart. 

(iii)  If  testing  gasoline-fueled  or 
meUianol-fueled  Otto-cycle  light-duty 
trucks,  the  equipment  requirements 
specified  in  98  86.106  (excluding  all 
references  to  evaporative  and 
particulate  emission  testing)  and 
86.1506-84  of  diis  part;  and 

(iv)  If  testing  petroleum-fiieled  or 
methanol-fueled  diesel  light-duty  trucks, 
the  equipment  requirements  specified  in 
99  86.106  (excluding  all  references  to 
evaporative  emission  testing)  and 
86.1506-83  of  diis  part 

(2)  Individual  records.  These  records 
pertain  to  each  audit  conducted 
pursuant  to  this  sub]}art 

(i)  The  date,  time,  and  location  of  each 
test: 

(ii)  The  number  of  hours  of  service 
accumulated  on  e6ch  engine  or  the 
number  of  miles  on  the  vehicle  when  the 
test  began  and  ended: 

(iii)  The  names  of  all  supervisory 
personnel  involved  in  the  conduct  of  the 
audit; 

(iv)  A  record  and  description  of  any 
repairs  performed  prior  to  and/or 
subsequent  to  approval  by  the 
Administrator,  giving  the  date  and  time 
of  the  repair,  the  reason  for  it  the 
person  authorizing  it.  and  the  names  of 
all  supervisory  personnel  responsible  for 
the  conduct  of  the  repair 

(v)  The  date  when  the  engine  or 
vehide  was  shipped  from  the  assembly 
plant  or  associated  storage  fadUty  and 
when  it  was  received  at  the  testing 
facility; 

(vi)  A  complete  record  of  aU  emission 
tests  performed  pursuant  to  this  subpart 
(except  tests  performed  by  EPA 
direcdy),  induding  all  individual 
woricsheets  and/or  other  documentation 
relating  to  each  test,  or  exact  copies 
thereof,  spedfically 

(A)  If  testing  gasoline-fiieled  or 
methanol-fueled  Otto-cycle  heavy-duty 
engines,  the  record  requirements 
spedfied  in  99  86.1342  and  86.1542  of 
this  part; 

(B)  If  testing  petroleum-fueled  or 
methanol-fueled  diesel  heavy-duty 
engines,  the  record  requirements 
spedfied  in  99  86.1342, 86.1542,  and 
86.884-10; 

(C)  If  testing  gasoline-fueled  or 
methanol-fueled  Otto-cycle  light-duty 
trucks,  the  record  requirements  spedfied 
in  99  86.142  (exduding  all  references  to 
diesel  vehicles)  snd  86.1542;  and 

(D)  If  testing  petroleum-fueled  or 
methanol-fueled  diesel  Ught-duty  trucks, 
the  record  requirements  spedfied  in 

9  86.142;  and 

(vii)  A  brief  description  of  any 
significant  audit  events  commencing 
with  the  test  engine  or  vehide  selection 


process,  but  not  described  by  any 
subparagraph  under  paragraph  (a)(2)  of 
this  section,  induding  sudi 
extraordinary  evmts  as  engine  damage 
during  shipment  or  vehide  accident 

(viii)  A  paper  copy  of  the  driver's 
trace  for  eadi  test 

(3)  The  manufacturer  shall  record  test 
equipment  description,  pursuant  to 
paragraph  (a)(1)  of  this  section,  for  each 
test  cell  that  can  be  used  to  perform 
emission  testing  under  this  subpart. 

(b)  The  manufacturer  shall  retain  all 
records  required  to  be  maintained  under 
this  subpart  for  a  period  of  one  (1)  year 
after  completion  of  all  testing  in 
response  to  a  test  order.  Records  may  be 
retained  as  hard  copy  or  reduced  to 
microfilm,  punch  cards,  etc  depending 
upon  the  manufecturer's  record 
retention  procedure:  Provided,  that  in 
every  case  all  information  contained  in 
the  hard  copy  is  retained. 

(c)  Pursuant  to  a  request  made  by  die 
Adniiinistrator,  the  manufacturer  shall 
submit  to  him  the  following  information 
with  regard  to  engine  or  vehide 
production: 

(1)  Number  of  engines  or  vehides,  by 
configuration  and  assembly  plant 
scheduled  for  production  for  the  time 
period  designated  in  the  request 

(2)  Number  of  engines  or  vehides.  by 
configuration  and  assonbly  plan, 
produced  during  the  time  period 
designated  in  the  request  which  are 
complete  form  introduction  into 
commerce. 

(d)  Nothing  in  this  section  limits  the 
Administrator's  discretion  in  requiring 
the  manufacturer  to  retain  additional 
records  or  submit  information  not 
specifically  required  by  this  section. 

(e)  The  manufacturer  shall  address  all 
reports,  submissions,  notifications,  and 
requests  for  approvals  made  under  this 
subpart  to:  Director,  Manufacturers 
Operations  Division,  U.S.  Environmental 
Protection  Agency,  EN-34a  401 M 
Street,  SW.,  Washington.  DC  20460. 

82.  A  new  9  86.1006-90  is  added  to 
Subpart  K,  to  read  as  follows: 


986.100e-«0    Test  I 

(a)(1)  For  heavy-duty  engines,  the 
prescribed  test  procedure  is  the  Federal 
Test  Procedure  as  described  in  Subparts 
N,  I,  and  P  of  this  part. 

(2)  For  light-duty  trucks,  the 
prescribed  test  procedure  is  the  Federal 
Test  Procedure  as  described  in  Subparts 
B  and  P  of  this  part.  The  manufacturer 
shall  not  perform  the  evaporative 
emission  test  procedure  contained  in 
Subparts. 

(3)  When  testing  light-duty  trucks  the 
following  exceptions  to  the  test 
procedures  in  Subpart  B  are  applicable: 


(i)  For  mileage  im?^'^"^!***^",  te 
manufacturer  Biay  use  test  fuel  meetii^ 
the  spedficatioiis  irf  mileage  ^id  service 
accumulatioB  fuels  of  i  86ullS. 
Otherwise,  the  manufacturer  may  use 
fuels  other  dian  those  specified  in  this 
section  only  with  tbvs  advance  approval 
of  the  Administrator. 

(ii)  The  manufscturw  oiay  measure 
the  temperature  of  the  test  fuel  at  other 
than  the  approximate  nudvotaaie  of  the 
fuel  tank,  as  specified  in  pampaph  (a) 
of  9  86.131-60,  and  may  drain  the  test 
fuel  bom  other  than  the  lowest  point  of 
the  fuel  tank,  as  specified  in  parapaph 
(b)  of  f  8&131-«a  provided  an 
equivalent  method  is  used.  Equivalency 
documentadon  shaU  be  maintained  by 
the  manufacturer  and  shall  be  made 
available  to  the  Administrator  upon 
request 

(iii)  The  manufacturer  may  perform 
additional  preconditioiiiBg  on  SEA  test 
vehicles  o^er  than  die  pieooaditioBiBg 
specified  in  1 86J32  m^  if  the 
additional  piectmditioning  had  been 
performed  on  certification  test  vriiides 
of  die  same  configuration. 

(iv)  The  manufacturer  shall  perform 
the  Iwat  build  procedure  11  to  34  hours 
following  vehicle  preconditiaoing  father 
than  according  to  the  time  period 
specified  in  paragra|di  (a)  ^  1 86.133. 
All  references  in  1 86.133  to  an 
evaporative  onission  endosure  (9iED) 
and  analyzing  for  HC  during  the  heat 
build  can  be  ignored. 

(v)  The  manufacturer  may  substitnte 
slave  tires  for  the  drive  wheel  tires  on 
the  vehicle  as  specified  in  paragraph  (e) 
of  9  86.135-00:  Provided,  that  the  slave 
tires  are  die  same  size. 

(vi)  The  cold  start  exhaust  emission 
test  described  in  9  86.137  shall  follow 
the  heat  build  procedure  described  in 
9  06.133  by  not  more  than  one  hour. 

(vii)  In  performing  exhaust  sample 
analysis  under  9  86.140. 

(A)  When  testing  diesel  vehides  or 
methanol-fueled  vehides,  the 
manufacturer  shall  allow  a  minimum  of 
20  minutes  warm-up  for  the  HC 
analyzer,  and  a  minimum  of  2  hours 
warm-up  for  the  CO.  COk  and  NOx 
analyzers.  (Power  is  normally  1^  on 
infrared  and  chemiluminescent 
analyzers.  When  not  in  use,  the  chopper 
motors  of  the  infrared  analyzers  are 
turned  off  and  the  phototube  high 
voltage  supply  to  the  chemUuminescent 
analyzers  is  placed  in  the  standby 
position.) 

(B)  The  manufacturer  shall  exercise 
care  to  prevent  moisture  bom 
condensing  in  the  sample  collection 
bags. 

(viii)  The  manufacturer  need  not 
comply  with  9  86.142,  since  the  records 
required  therein  are  provided  under 


odier  proviaioas  of  Subpart  K  of  this 
part 

(ix)  bi  additioii  lo  the  requirmoits  of 
Sidipart  B  of  this  part  the  manufacturer 
shall  prepare  gasoline-fiieled  v^des 
and  mediamd-fiieled  vehicles  as  follows 
prior  to  exhaust  emission  testing: 

(A)  The  manufacturer  shaU  inspect  the 
fuel  system  to  insure  the  absence  of  any 
leaks  of  liquid  or  vapor  to  the 
atmoqihere  by  applying  a  pressure  of 
14.5-t-0.5  inches  of  water  to  the  fuel 
system,  allowing  the  pressure  to 
stabilize,  and  isolatiii^  the  fuel  system 
from  the  pressure  source.  Fc^owing 
isolation  of  the  fuel  system,  pressure 
must  not  drop  more  than  2.0  inches  of 
water  in  five  minutes.  If  required,  the 
manufacturer  shall  perform  corrective 
action  in  accordance  with  9  86.1006  and 
report  this  action  in  accordance  with 

9  86.100a 

(B)  When  perfuming  this  pressure 
cfaecJc.  the  manufacturer  shall  exercise 
care  to  neither  purge  nor  load  the 
evaporative  onission  control  system. 

(C)  The  manufacturer  shall  not  modify 
the  test  vdiicle's  evaporative  emission 
control  system  by  component  addition, 
deletion,  or  substitution,  except  to 
comply  with  paragraph  (a)(4)(ii)  of  this 
section  if  approved  in  advance  by  the 
Administrator. 

(4)  The  AdministratcM',  may  on  the 
basis  of  a  written  application  by  a 
manufacturer,  prescribe  minor  test 
procedure  variations  from  those  set 
forth  in  paragraphs  (a)(1)  and  (a)(2)  of 
this  section  for  aiiy  heavy-duty  engine. 

(b)(1)  The  manufacturer  sluJl  not 
adjust  repafr,  prepare,  or  modify  the 
engines  or  vehides  selected  for  testing 
and  shall  not  perform  any  emission  tests 
on  engines  or  vehides  selected  for 
testing  and  shall  not  perform  any 
emission  tests  on  engines  or  veldcles 
seleded  for  testing  pursuant  to  the  test 
order  unless  this  adjustment  repair, 
preparation,  modification,  and/or  tests 
are  documented  in  the  manufacturer's 
engine  or  vehicle  assembly  and 
inspection  procedures  and  are  actually 
pertormed  or  unless  these  adjustments 
and/or  test  are  required  or  permitted 
under  this  subpart  or  are  approved  in 
advance  by  the  Administrator. 

(2)  For  1984  and  later  model  years  the 
Administrator  may  adjust  or  cause  to  be 
adjusted  any  engine  parameter  which 
the  Administrator  has  determined  to  be 
subject  to  adjustment  for  certification. 
Selective  Enforcement  Audit  and 
Production  Compliance  Audit  testing  in 
accordance  with  9  86.090-22(e)(l),  to 
any  setting  within  the  physically 
adjustable  range  of  that  parameter,  as 
determined  by  the  Administrator  in 
accordance  with  9  86.09O~22(e)(3)(ii), 
prior  to  the  performance  of  any  tests. 


However,  if  the  idle  speed  parameter  is 
one  which  the  Admiiustrator  has 
determined  to  be  subject  to  adjustment 
the  Administrator  riiall  not  adjust  it  to 
any  setting  which  causes  a  lower  engine 
idle  qieed  than  would  have  been 
possible  within  the  physically 
adjustable  range  of  the  idle  speed 
parameter  if  the  manufacturer  had 
accumulated  125  houre  of  service  on  the 
engine  or  4.000  miles  on  the  vehide 
under  paragraph  (c)  of  this  section,  all 
'  other  parameters  being  identically 
adjusted  for  the  purpose  of  the 
comparison.  The  manufacturer  may  be 
requested  to  supply  information  to 
establish  such  an  alternative  minimum 
Idle  speed.  The  Administrator,  in 
making  or  specifying  these  adjustments, 
may  consider  the  effect  of  the  deviation 
bom  the  manufacturer's  recommended 
setting  on  emissions  performance 
characteristics  as  well  as  the  likelihood 
that  similar  settings  will  occur  on  in-i»e 
heavy-dufy  engines  or  light-dufy  tracks. 
In  determining  likelihood,  the 
Administrator  may  consider  factors 
such  as,  but  not  limited  to,  the  effect  of 
the  adjustment  on  engine  or  vehicle 
performance  characteristics  and 
surveillance  information  from  similar  in- 
use  engines  or  vehides. 

(c)  Prior  to  performing  exhaust 
emission  testing  on  an  SEA  test  engine, 
the  manufacturer  may  accumulate  on 
each  engine  a  number  of  hours  of 
service  equal  to  the  greater  of  125  houra 
or  the  number  of  hours  the  manufacturer 
accumulated  during  certification  on  the 
emission-data  engine  corresponding  to 
the  configuration  specified  in  the  test 
order.  Prior  to  performing  exhaust 
emission  testing  on  an  SEA  test  vehicle, 
the  manufacturer  may  accumulate  a 
number  of  miles  equal  to  the  greater  of 
4,000  miles  or  the  number  of  miles  the 
manufacturer  accumulated  during 
certification  on  the  emission  data 
vehicle  corresponding  to  the 
configuration  specified  in  the  test  order. 

(1)  Service  or  mileage  accimiulation 
must  be  performed  in  a  manner  using 
good  engineering  judgment  to  obtain 
emission  results  representative  of 
normal  production  vehicles.  This  service 
or  mileage  accumulation  must  be 
consistent  with  the  new  vehide  break-in 
instructions  contained  in  the  applicable 
vehicle  owner's  manual,  if  any. 

(2)  The  manufacturer  shall  accumulate 
service  at  a  minimum  rate  of  16  hours 
per  engine  or  mileage  at  a  minimum  rate 
of  300  miles  per  vehide  during  each  24- 
hour  period,  unless  otherwise  provided 
by  the  Administrator. 

(i)  The  firat  24  hour  period  for  service 
or  mileage  accumulation  shall  begin  as 
soon  as  authorization  checks. 
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inapectioiM  and  preparations  ara 
completed  on  each  engine  or  vehicle. 

(n)  The  minimnm  sorvice  or  mileage 
accumulation  rate  does  not  apply  on 
weekends  or  holidays. 

(iii)  If  the  manufacturer's  service  or 
mileage  accumulation  target  is  less  than 
the  nuininnim  rate  specified  (16  hours  or 
300  miles  per  day),  then  the  minimum 
daily  accumulation  rate  shall  be  equal  to 
the  manufacturer's  service  or  mileage 
accumulation  target. 

(3)  Service  or  mileage  accumulation 
shall  be  completed  on  a  sufficient 
number  of  test  engines  or  vehicles 
luring  consecutive  24-hour  periods  to 
issura  that  the  number  of  engines  or 
vehicles  tested  per  day  fulfills  the 
requirements  of  paragraph  (g)  of  this 
section. 

(d)  The  manufacturer  shall  not 
perform  any  maintenance  on  test 
vehicles  or  engines  after  selection  for 
testing,  nor  shall  the  Administrator 
allow  deletion  of  any  test  vehicle  or 
engine  &om  the  test  sequence,  unless 
requested  by  the  manufacturer,  and 
approved  by  the  Administrator  before 
any  test  vehicle  or  engine  maintenance 
or  deletion.  I 

(e)  The  manufactiver  shall       ' 
expeditiously  ship  test  engines  or 
vehicles  from  the  point  of  selection  to 
the  test  facility.  If  the  test  facility  is  not 
located  at  or  in  close  proximity  to  the 
point  of  selection,  the  manufacturer 
shall  assure  that  test  engines  or  vehicles 
arrive  at  the  test  facility  within  24  houn 
of  selection:  Except,  that  the 
Administrator  may  approve  mora  time 
based  upon  a  request  by  the 
manufacturer  accompanied  by  a  | 
satisfactory  justification.  ' 

(!)  If  an  engine  or  vehicle  cannot 
complete  the  service  or  mileage 
accumulation  or  emission  test  because 
of  a  malfunction,  the  manufacturer  may 
request  that  the  Administrator  authorize 
the  repair  of  that  engine  or  vehicle  or  its 
deletion  from  the  test  sequence. 

(g)  Whenever  a  manufacturer 
conducts  testing  pursuant  to  a  test  order 
issued  under  this  subpart,  the 
manufacturer  shall  notify  the 
Administrator  within  one  working  day 
of  receipt  of  the  test  order  which  test 
facility  will  be  used  to  comply  with  the 
test  order.  If  no  test  cells  are  available 
at  a  desired  facility,  the  manufacturer 
must  provide  alternate  testing  capability 
satisfactory  to  the  Administrator. 

(1)  Heavy-duty  engine  manufacturers 
with  projected  sales  for  the  United 
States  market  for  that  year  of  304)00  or 
greater  shall  complete  emission  testing 
at  their  facility  on  a  minimum  of  two 
engines  per  24-hour  period,  including 
each  voided  test  and  each  diesel  engine 
smoke  test. 


(2)  Heavy-duty  engine  manufacturers 
with  projected  sales  for  the  United 
States  market  for  that  year  of  less  than 
30,000  shall  complete  emission  testing  at 
their  focility  on  a  minimum  of  one 
engine  per  24-hour  period,  including 
each  voided  test  and  each  diesel  engine 
smoke  test. 

(3)  Light-duty  truck  manufacturers 
shall  complete  emission  testing  at  their 
facility  on  a  minimum  of  four  engines 
per  24-hour  period,  including  each 
voided  test. 

(4)  The  Administrator  may  approve  a 
lower  daily  rate  of  conducting  emission 
tests  based  upon  a  request  by  a 
satisfactory  justification. 

(h)  The  manufacturer  shall  perform 
test  engine  or  vehicle  selection, 
shipping,  preparation,  service  or  mileage 
accumulation,  and  testing  in  such  a 
manner  as  to  assure  that  the  audit  is 
performed  in  an  expeditious  maimer. 

(i)  The  manufacturer  may  retest  any 
engines  or  vehicles  tested  during  a 
Selective  Enforcement  Audit  once  a  fail 
decision  for  the  audit  has  been  reached 
in  accordance  with  S  86.1(n0-84(d) 
based  on  the  first  test  on  each  engine  or 
vehicle:  Except,  that  the  Administrator 
may  approve  retesting  at  other  times 
based  upon  a  request  by  the 
manufacturer  accompanied  by  a 
satisfactory  justification.  The 
manufacturer  may  test  each  engine  or 
vehicle  a  total  of  three  times.  The 
manufacturer  shall  test  each  engine  or 
vehicle  the  same  number  of  times.  The 
manufacturer  may  accumulate 
additional  service  or  mileage  before 
conducting  a  retest  subject  to  the 
provisions  of  paragraph  (c)  of  this 
section. 

83.  The  heading  of  Subpart  M  is 
revised,  to  read  as  follows: 

Subpart  M— Evaporativa  Emiaaion  Taat 
Procaduraa  for  N«w  QaaoNna^ualad 
and  Malhanof-Fuatod  Haavy-Outy 
vaiNcias 

84.  A  new  S  86.1201-90  is  added  to 
Subpart  M.  to  read  as  follows: 

186.1201-90    AppMcabaWy. 

(a)  The  provisions  of  this  subpart  are 
applicable  to  new  gasoline-fueled  and 
methanol-fueled  heavy-duty  vehicles. 

(b)  Provisions  of  this  subpart  apply  to 
tests  performed  by  both  the 
Administrator  and  motor  vehicle 
manufacturera. 

(c)  Test  procedures  and  equipment 
other  than  those  described  in  this 
subpart  may  be  used  by  the  vehicle 
manufacturer  if  shown  to  yield  results 
which  correlate  with  results  yielded  by 
those  described  in  this  subpart  (with  the 
reference  driving  schedule  described  in 


1 8e.l21S-85(a])  and  if  approved  in 
advance  by  the  Administrator. 

85.  A  new  \  86.1205-W  is  added  to 
Subpart  M,  to  read  as  follows: 

Sa6w1206-«)    Introduction; •truclwa of 

(a)  This  subpart  describes  the 
equipment  required  and  the  procedures 
to  follow  in  order  to  determine 
evaporative  emission  levels  from 
gasoline-fueled  and  methanol-fueled 
heavy-duty  vehicles. 

(b)  Three  topics  are  addressed  in  this 
subpart.  Sections  88.1206  through 
86.1215  set  forth  specifications  and 
equipment  requirements;  8S  86.1216 
through  86.1228  discuss  calibration    ° 
methods  and  frequency;  test  procedures 
and  data  requirements  are  listed  (in 
approximate  order  of  performance)  in 
S8  88.1227  through  86.1245. 

86.  A  new  §  86.1206-00  is  added  to 
Subpart  M,  to  read  as  follows: 

986.1206^90   Equtpmwit  required; 


This  subpart  specifies  procedures  for 
testing  of  gasoline-fueled  and  methanol- 
fueled  heavy-duty  vehicles.  Equipment 
required  and  specifications  are  as 
follows: 

(a)  Evaporative  emissions  tests. 
S  86.1207  specifies  the  necessary 
equipment. 

(b)  Fuel,  analytical  gas,  and  driving 
schedule  specifications.  Fuel 
specifications  for  emission  testing  and 
for  service  accumulation  are  specified  in 
(  86.1213.  Analytical  gases  are  specified 
in  §  86.1214.  Both  vehicle 
preconditioning  for  the  diurnal  loss  test 
and  vehicle  operation  prior  to  the  hot 
soak  loss  test  include  operation  on  a 
chassis  dynamometer.  "The  driving  cycle 
(B>A  heavy-duty  vehicle  urban 
dynamometer  driving  schedule)  is 
specified  in  1 86.1215. 

87.  A  new  S  86.1207-00  is  added  to 
Subpart  M.  to  read  as  follows: 

$96.1207-90    Sampling  and  analytical 
•yatwn;  avaponrtiva  amisaiona. 

The  following  is  a  description  of  the 
components  which  will  be  used  in 
evaporative  emissions  sampling  systems 
for  testing  under  this  subpart. 

(a)  Evaporative  emission 
measurement  enclosure.  The  enclosure 
shall  be  readily  scalable,  rectangular  in 
shape,  with  space  for  personnel  access 
to  all  sides  of  the  vehicle.  When  sealed, 
the  enclosure  shall  be  gas  tight  in 
accordance  with  §  86.1217.  Interior 
surfaces  must  be  impermeable  and  non- 
reactive  to  hydrocarbons  and  to 
methanol  (if  used  for  methanol-fueled 
vehicles).  One  surface  should  be  of 
flexible,  impermeable  and  non-reactive 
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material  to  allow  for  mfaior  votiane 
dianges.  resulting  from  temperature 
diangea.  Wall  design  should  promote 
maximum  dissipation  of  heat,  and  if 
artificial  cooling  is  used,  interior  surface 
temperatures  ribnil  not  be  lass  dum  66  *F 
(20 'CJ. 

(b)£vapomtive  emission  hydmcarboa 
and  methanol  aaalyxen.  (1)  For 
gasoline-  and  mediuMrf-fueled  vehicles 
a  hydrocarbon  analyzer  utiliziiig  the 
hydrogen  flame  ionization  principle 
(FID)  diall  be  used  to  monitor  the 
atmosphere  within  the  enclosure  (a 
heated  (235*  ±15  *F)  (113*  ±8*))  flame 
ionization  detector  is  required  for 
methantd-fiieled  vehicles).  Instrument 
bypass  flow  may  be  returned  to  the 
enclosure.  The  FID  shall  have  a 
response  time  to  90  percent  of  final 
reading  of  less  than  1.5  seconds,  and  be 
capable  of  meeting  performance 
requirements  expressed  as  a  function  of 
Cstd:  where  Cstd  is  the  specific 
enclosure  hydrocarbon  level,  in  ppm. 
corresponding  to  the  evaporative 
emission  standard- 

(i)  Stability  of  the  analyzer  shall  be 
better  than  0.01  Cstd  ppm  at  zero  and 
span  over  a  15-minute  period  on  all 
ranges  used. 

(ii)  Repeatability  of  the  analyzer, 
expressed  as  one  standard  deviation, 
shall  be  better  than  0.005  Cstd  ppm  on 
all  ranges  used. 

(2)  For  methanol-fueled  vehicles,  a 
methanol  sampling  and  analyzing 
system  is  required  in  addition  to  the  FID 
analyzer.  The  medianol  sampling 
equipment  shall  craisist  of  impingen  for 
collecting  the  methanol  sample  and 
appropriate  equipment  for  drawing  the 
san^jle  dnough  die  impingen.  The 
analytical  equipment  shaU  consist  of  a 
gas  chromatograph  equipped  with  a 
flame  ionization  detector.  (Note:  For 
1900  through  1994  model  year  methanol- 
fueled  vehicles,  a  HFID,  calibrated  on 
methanol  may  be  used  in  place  of  the 
HFID  calibrated  on  propane  plus  the 
methanol  impingen  and  associated 
analytical  equipment.) 

(c)  Evaporative  emission  hydrocarbon 
and  methanol  data  recording  system.  (1) 
The  electrical  output  of  the  FID  used  for 
measuring  hydrocarbons  (or 
hydrocarbons  plus  methanol  as 
appropriate)  shall  be  recorded  at  least 
at  the  initiation  and  termination  of  each 
diurnal  or  hot  soak.  The  recording  may 
be  by  means  of  a  strip  chart 
potentiometric  recorder,  by  use  of  an  on- 
line computer  system  or  other  suitable 
means.  In  any  case,  the  recording 
system  must  have  operational 
diarscteristics  (signal  to  noise  ratio, 
speed  of  response,  etc.]  equivalent  to  or 
bietter  than  those  of  the  signal  source 
being  recorded,  and  must  provide  a 


:  recoid  of  results.  The  record 
shall  show  a  positive  indication  of  the 
initiation  and  completion  of  each  diurnal 
or  hot  soak  along  with  the  time  elapsed 
between  ndtiatimi  and  ocHnpletion  of 


(2)  For  the  methanol  sample, 
permanent  records  shall  be  made  of  the 
following:  the  volumes  of  deionized 
water  introduced  into  each  impinger,  the 
rate  and  time  of  sample  collection,  the 
volumes  of  each  sample  introduced  into 
the  gas  chromatograph.  the  flow  rate  of 
carrier  gas  dmnigh  the  column,  the 
column  temperature,  and  die 
chroraatogram  of  the  analyzed  sanqile. 

(d)  Tank  fuel  heating  system.  The 
tank  fuel  heating  system  shall  consist  of 
a  heat  source  and  a  temperature 
controller.  A  typical  heat  source  is  a 
ZJOfOO  W  beating  pad.  Other  sotuY:es  may 
be  used  as  required  by  circumstances. 
The  temperature  controller  may  be 
manual,  such  as  a  variable  voltage 
transformer,  or  may  be  automated.  The 
beating  system  must  not  cause  hot  spots 
on  the  tank  wetted  surface  which  could 
cause  local  overheating  of  the  fuel.  Heat 
must  not  be  applied  to  die  vapor  in  the 
tank  above  the  liquid  fuel.  The 
temperature  controller  must  be  capable 
of  controlling  die  fuel  tank  temperature 
during  the  diurnal  soak  to  within  ±3  T 
(±1.7  *C)  of  the  following  equation: 

(1)F=T.-K0.4)t 
(2)  For  SI  uniU,  C=T,+(2/9)t 
Where: 

F=Temperature  in  *F. 
C=TemperatuTe  in  'C 
t^Time  since  start  of  test  in  minntes. 
T,=^lnitiai  temperature  in  *F  (or  in  *C  for  SI 
units). 

(e)  Temperature  recording  system. 
Strip  chart  recorderfs)  or  an  automatic 
data  processor  shall  be  used  to  record 
enclosure  ambient  and  vehicle  fuel  tank 
temperature  at  least  once  every  minute. 
The  temperature  recorder  or  data 
processor  shall  have  a  time  accuracy  of 
±15s.  a  time  precision  of  ±15s  and  be 
capable  of  resolving  temperature  to 
±0.75  'F  (±0.42  °C).  The  temperature 
recording  system  (recorder  and  sensor) 
shall  have  an  accuracy  of  mS  °F  (±1.7 
'C).  Two  ambient  temperature  sensors, 
connected  to  provide  one  average 
output,  shall  be  located  in  the  enclosui-e. 
These  sensors  shall  be  located  at  the 
approximate  vertical  centerline  of  each 
side  wall  extending  4  inches  (nominally) 
into  the  enclosure  at  a  height  of  3+0.5  ft 
(0.9±0.2  m).  The  vehicle  ^)el  tank 
temperature  sensor  shall  be  located  in 
the  fuel  tank  so  as  to  measure  the 
temperature  of  the  prescribed  test  fuel  at 
the  approximate  mid-volimie  of  the  fuel 
Manufacturers  shall  arrange  that 
vehicles  furnished  for  testing  at  Federal 


certification  facilities  be  equipped  with 
iron-constantan  Type )  thermocouples 
for  measurement  of  fuel  tank 
temperature. 

(f)  Purge  blower.  One  or  more 
portaUe  or  fixed  blowers  shall  be  used 
to  purge  the  enclosure.  The  blowers 
shall  have  sufficient  flow  capacity  to 
reduce  the  enclosure  hydrocarbon  and/ 
or  methanol  concentration  from  the  test 
level  to  the  ambient  level  between  tests. 
Actual  flow  capacity  will  depend  upon 
the  time  available  between  tests. 

(g)  Mixing  blower.  One  or  more 
blowera  or  fans  writh  a  total  capadty  of 
250  to  750  cfm  per  1,000  ft*  of  enclosure 
volume  shall  be  used  to  mix  the  contents 
of  the  enclosure  during  evaporative 
emission  testing.  The  mixing  blower(s) 
shall  be  arranged  such  that  a  uniform 
concentration  is  maintained.  No  portion 
of  the  air  stream  shall  be  directed 
towards  the  vehicle. 

8&  Section  86.1213-40  of  Subpart  M  is 
amended  by  revising  paragraphs  (a),  (c), 
and  adding  paragraphs  (d),  (e),  and  (f)  to 
read  as  foUowr. 


{66.1219-90    Fusil 

(a)  Gasoline  having  the  following 
spedfications  will  be  used  in  emissions 
testing  for  gasoline-fueled  vehicles. 


Octtn*. 


I^ad  (orgMic),  0/U.& 
gal. 


tsmw). 


tBP.f. 


10  pet  poim,  T- 
rc)„._ 

SOpcLpoinl.'F.. 

rc). 


90  pcL  poiM.  T_ 

rq 

EP,  m».T_ 

rc) 

Sulphur,  max.  wL  pet— 
PlMMphorous,  niaiL  g/ 


RVP.  psi 

Hydrocartxm 


OieAns,  max.  pet 

Aromatics,  max.  pel.. 
Saiuales„-.-_ 


ASTM 


ozsse 


03237 


088 


086 

068 

01266 

03231 


0323 


01318 
D1319 
D131S 


•3 

75 

OOSOtl) 
(0.01 3H1) 

75-86 

(23^-35) 

120-135 

(4SS-67.2) 

200-230 

(S3.3-110) 

300-325 

(148.0-1624) 

415 

t21i8) 

0.10 

0.005 

(0.0013) 

8  7-8.2 

(600-63.4) 


10 
35 
[2] 


CDMnimum. 
[2]  Remainder 


(c)  Methanol  fuel  used  in  evaporative 
emission  testing  and  in  service 
accumulation  of  methanol-fueled 
vehicles  shall  be  representative  of 
commercially  available  methanol  fuel 
and  shall  consist  of  at  least  50  percent 
methanol  (CHsOH)  by  volume. 


1«8M 
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(1)  MuniCicturen  thall  racommend 
dw  medumol  fuel  to  be  used  for  tsttiiig 
and  Mrvice  accumulation  in  accordance 
with  paragraph  (c)  of  thia  section. 

(2)  The  Administrator  shall  determine 
the  methanol  fuel  to  be  used  for  testing 
and  service  accumulation. 

(d)  Other  medianol  fUels  may  be  used 
for  testing  and  service  accumulation 
provided: 

(1)  They  are  commercially  available, 
and 

(2)  Infbimation.  acceptable  to  the 
Adininistrator,  is  provided  to  show  that 
only  die  designated  fuel  would  be  used 
in  customer  service,  and  1 

(3)  Use  of  a  fuel  listed  under     ' 
paragraph  (cH2)  of  this  section  would 
have  a  detrimental  effect  on  emissions 
or  durability,  and 

(4)  Written  approval  from  the 
Administrator  of  the  fuel  specifications 
must  be  provided  prior  to  the  start  of 
testing. 

(e)  The  specification  range  of  the  fuels 
to  be  used  under  paragraphs  (b).  (c),  and 
(d)  of  this  section  shall  be  reported  in 
accordance  with  i  86J)gO-21(b)(3). 

(f)  Mixtures  of  petroleum  and 
methanol  fuels  for  flexible  fuel  vehicles. 
(1)  Mixtures  of  petroleum  and  methanol 
fuels  used  for  exhaust  and  evaporative 
emission  testing  and  service 
accumulation  for  flexible  fuel  vehicles 
shall  be  within  the  range  of  fuel 
mixtures  for  which  the  velUde  was 
designed. 

(2)  Manufacturer  testing  and  service 
accumulation  may  be  performed  using 
only  those  mixtures  (mixtures  may  be 
different  for  exhaust  testing,  evaporative 
testing,  and  service  accumulation) 
expected  to  result  in  the  highest 
emissions,  provided:  I 

(i)  The  hiels  which  constitute  die 
mixture  will  be  used  in  customer 
service,  and 

(ii)  Information,  acceptable  to  the 
Administrator,  is  provided  by  the 
manufacturer  to  show  that  the 
designated  fuel  mixtures  would  result  in 
the  highest  emissions,  and  1 

(iii)  Written  approval  from  the 
Administrator  of  the  fuel  specifications 
must  be  provided  prior  to  the  start  of 
testing. 

(3)  The  specification  range  of  the  fiieb 
to  be  used  under  paragraph  (f)(2)  of  this 
section  shall  be  reported  in  accordance 
with  S  86.090-21(b)(3). 

09.  A  new  {  88.1216-90  is  added  to 
Subpart  M,  to  read  as  follows: 

|aS^U1«-M   Canraltena;  frequency  and 


(a)  Calibrations  shall  be  performed  as 
spedfied  in  S  86.1217  through  (  86.1228. 

(b)  At  least  yeariy  or  after  any 
maintenance  which  could  alter 


badcground  emission  levels,  endbeure 
background  emission  meastuements 
shall  be  perfoimed. 

(c)  At  least  monthly  or  after  any 
maintenance  which  oould  alter 
calibration,  the  following  calibrations 
and  checks  shall  be  performed: 

(1)  Calibrate  the  hydrocarbon 
analyier  and  the  methanol  analyser  (see 
1 86.1221).  Certain  analyzers  may 
require  more  frequent  calibration 
depending  on  particular  equipment  and 
uses. 

(2)  Calibrate  the  dynamometer,  if  the 
dynamometer  receives  a  weekly 
performance  check  (and  remains  within 
calibration)  the  monthly  calibration 
need  not  be  performed  (see  S  86.1218). 

(3)  Perform  a  hydrocarbon  and,  if 
applicable,  a  methanol  retention  check 
and  calibration  on  the  evaporative 
emission  enclosure  (see  8  86.1217). 

ga  A  new  i  86.1217-40  is  added  to 
Subpart  M,  to  read  as  follows: 

9M.1217-M   Evaporative  amission 


The  calibration  of  the  evaporative 
emission  enclosure  consists  of  three 
parts:  Initial  and  periodic  determination 
of  enclosure  background  emissions 
(hydrocarbons  and  methanol);  initial 
determination  of  enclosure  internal 
volume:  and  periodic  hydrocarbon  and 
methanol  retention  check  and 
calibration.  Methanol  measurements 
may  be  omitted  when  methanol-foeled 
vehicles  will  not  be  tested  in  the 
evaporative  enclosure. 

(a)  Initial  and  periodic  determination 
of  enclosure  brnkground  emissions. 
Wot  to  its  introduction  into  service, 
annually  thereafter,  and  after  any  repair 
which  can  affect  the  enclosure 
badcground  emissions,  the  enclosure 
shall  be  checked  to  determine  that  it 
does  not  contain  materials  which  will 
themselves  emit  hydrocarbons  or 
methanol'  Proceed  as  followr. 

(1)  Zero  and  span  (calibrate  if 
required]  the  hydrocarbon  analyzer. 

(2)  Puige  the  enclosure  until  a  stable 
background  hydrocarbon  reading  is 
obtained. 

(3)  Turn  on  the  mixing  blower  (if  not 
already  on). 

(4)  Seal  enclosure  and  measure 
background  hydrocarbon  concentration, 
background  methanol,  temperature,  and 
barometric  pressure.  These  are  the 
initial  readings  Caa.  Ccwow  T|.  and  Ph. 


■  NolK  When  methanol  a*  well  aa  hydrocaibona 
are  preeent  in  the  evaporative  enclosure,  the  HFID 
hydrocarbon  concentration  measurement  includes 
dM  partial  response  of  the  HFIO  to  methanol  plus 
the  hydrocarbons.  Determination  of  the  HFID 
response  to  methanol  i  88.1221.  prior  to  its  being 
placed  in  service  is  required  for  the  determination 
of  hydrocarbons. 


for  the  enclosure  background 
determination. 

(5)  Allow  die  enclosure  to  stand 
undisturbed  without  sampling  for  foUr 
hours. 

(6)  Measure  the  hydrocarbon  and 
methanol  concentration  on  the  same 
FID.  These  are  the  final  concentrations. 
CiKf  and  Cdpov-  Also  measure  final 
temperature  and  barometric  pressure. 

(7)  Calculate  the  mass  change  of 
methanol,  hydrocarbons,  and 
hydrocarbons  plus  methanol  in  the 
enclosure  according  to  the  equations  in 
paragraph  (d)  of  this  section.  The 
enclosure  background  emissions 
(hydrocarbons  plus  methanol)  shall  not 
be  greater  than  0.4g  for  the  4  hours. 

(b)  Initial  determination  of  enclosure 
internal  volume.  Prior  to  its  introduction 
into  service  the  enclosure  internal 
volume  shall  be  determined  by  the 
following  procedure. 

(1)  Carefully  meastire  the  internal 
length,  width  and  height  of  the 
enclosure,  accounting  for  irregularities 
(such  as  braces)  and  calculate  the 
internal  voliune. 

(2)  Perform  an  enclosiue  calibration 
check  according  to  paragraphs  (c)  (1) 
through  (7)  of  this  section. 

(3)  If  the  calculated  mass  does  not 
agree  within  ±2  percent  of  the  injected . 
propane  mass,  then  corrective  action  is 
required. 

(c)  Hydrocarbon  and  methanol 
retention  check  and  calibration.  Hie 
hydrocarbon  and  methanol  retention 
check  provides  a  check  upon  the 
calculated  voliune  and  also  measures 
the  leak  rate.  Prior  to  its  introduction 
into  service  and  at  least  monthly 
thereafter  the  enclosure  leak  rate  shall  : 
be  determined  as  follows: 

(1)  Zero  and  span  (calibrate  if 
reqidred)  the  hydrocarbon  analyzer. 

(2)  Purge  the  enclosure  until  a  stable 
backgroimd  hydrocarbon  reading  is 
obtained. 

(3)  Turn  on  the  mixing  blower  (if  not 
already  on). 

(4)  Seal  enclosure  and  measure 
back(pound  hydrocarbon  concentration, 
backgroimd  methanol,  temperature,  and 
barometric  pressure.  These  are  the, 
initial  readings  Chci.  Cchsohi*  T|  and  Ph 
for  the  enclosiue  calibration. 

(5)  Inject  into  the  enclosure  a  known 
quantity  of  pure  propane  (4g  is  a 
convenient  quantity)  and  a  known 
quantity  of  pure  meUianol  (4g  is  a 
convenient  quantity)  in  gaseous  form: 
i.e.,  at  a  temperature  of  at  least  150- 
155  *F  (65-68  °C).  The  propane  and 
methanol  may  be  measured  by  volume 
flow  or  by  mass  measurement.  The 
method  used  to  measure  the  propane, 
and  the  methanol  if  appropriate,  shall 


have  an  accuracy  and  precision  of  ±0.5 
percent  of  the  measured  value. 

(6)  After  a  minimum  of  5  minutes  of 
mixhig.  anafyte  the  enclosure 
atmosphere  for  hydrocarbon  and    . 
methanol  content,  also  record 
temperature  and  pressure.  These 
measurements  are  the  final  readings  for 
the  enclosure  calibration  as  well  as  the 
initial  readings  for  the  retention  check. 

(7)  To  verify  the  enclosure  calibration, 
caloilate  the  mass  of  propane  and  the 
mass  of  methanol  using  the 
measurements  taken  in  steps  (4)  and  (6). 


See  paragraph  (d)  of  this  section.  This 
quantity  must  be  Within  ±2  percent  of 
diet  measured  in  step  5  above. 

(8)  Allow  the  enclosure  to  remain 
sealed  for  a  minimum  of  4  hours, 
analyze  the  enclosure  atmosphere  for 
hydrocarbon  and  methanol  content; 
record  temperature  and  barometric 
pressure,  liiese  are  the  final  readings 
for  the  hydrocarbon  and  methanol 
retention  check. 

(9)  Calculate,  using  the  equations  in 
paragraph  (d)  of  this  section  and  the 
readings  taken  in  step  (8),  the 


hydrocarbon  and  methanol  mass.  It  may 
not  differ  by  more  than  ±4  percent  nf 
the  value  in  step  (6). 

(d)  Calculations.  (1)  The  calculation  of 
net  methanol  and  hydrocaii)on  mass 
change  is  used  to  determine  enclosure 
background  and  leak  rate.  It  is  also  used 
to  check  the  enclosure  volume 
measurements.  The  methanol  mass 
change  is  calculated  from  the  initial  and 
final  methanol  samples,  temperature 
and  pressure  according  to  the  foUowins 
equation: 


M, 


CH30H 


C-^) 


( 


f^SlSlf   ^^^lf>    ^    <^lS2f   '^AV^f)! 


^Ei  ^  '^SHEDi 


M^!Sli^AVli>    *    <^IS2i*AV2i>^ 


Where: 

(i)  McHsoB= Methanol  mass  change. 

M8- 

(ii)  V= Enclosure  volume,  ft',  as 
measured  in  paragraph  (b)(1)  of  this 
section. 

(iii)  CMK=Concentration  of  methanol 
in  standard  sample  for  caUbration  of 
GC  |ig/ml. 

(iv)  Aiai=GC  peak  area  of  standard 
sample. 


(v)  TB=Temperature  of  sample 
withdrawn,  *R. 

(vi)  V£= Volume  of  sample 
withdrawn,  ft". 

(vii)  Pb= Barometric  pressure  at  time 
of  sampling,  in.  Hg. 

(viii)  A|ig=GC  peak  area  of  test 
sample. 

(ix)  AV= Volume  of  absorbing  reagent 
in  impinger. 

(x)  i= Initial  sample. 


(xi)  f=  Final  sample. 

(xii)  1  =  First  impinger. 

(xiii)  2= Second  impinger. 

(2)  The  hydrocarbon  mass  change  is 
calculated  from  the  initial  and  final  FID 
readings  of  hydrocarbon  concentration, 
methanol  concentration  with  FID 
response  to  methanol  temperature,  and 
pressure  according  to  the  following 
equation: 


MBc=kVxlO-« 


(CK»-tCcMSH)XPM      (Qn-rCaPs«)xPM 


T, 


T, 


Where: 
(i)  Mbc= Hydrocarbon  mass  change,  g. 


(ii)  C|ic=FID  hydrocarbon 
concentration  as  ppm  carbon  including 
FID  response  to  methanol  in  the  sample. 


(iii)  Cc8aaB= Methanol  concentration 
as  ppm  carbon 


AMaXPsXVs 


((A^xAV,)+(A,xAV,)) 


(iv)  V=EncIosure  volume,  ft'  [m*],  as 
measured  in  paragraph  (b)(1)  of  this 
section. 


(v)rsFID  response  factor  to 
methanol     . 

(vi)  PB=Barometrio  pressure,  in.  M^ 
(kPa). 


(vii)  T= Enclosure  ambient 
temperature,  *R(*iC). 
(viii)  i= Indicates  initial  reading, 
(ix)  f= Indicates  final  reading. 
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(x)(A)k«3.06 

(B)  For  SI  touts,  k»17.60 

Note:  Hydrocarbon  concentntiaQ  is  ttatad 
in  ppm  carbon,  that  it,  ppm  propane  X  3. 
ExpreMiona  in  parenthesea  are  for  SI  units. 

91.  A  new  S  86.1221-00  is  added  to 
Subpart  M,  to  read  as  follows: 

SM.1221-M    Hydrocarbon 


The  FID  hydrocarbon  analyzer  shall 
receive  the  following  initial  and  periodic 
calibrations. 

(a)  Initial  and  periodic  optimization  of 
detector  response.  Prim  to  its 
introduction  into  service  and  at  least 
annually  thereafter,  the  FID 
hydrocarbon  analyzer  shall  be  adjusted 
for  optimum  hydrocarbon  response.  (The 
HFID  used  with  methanol-fueled  vehicle 
shall  be  operated  at  235*±15  *F  (113*±8 
*C).)  Alternate  methods  yielding 
equivalent  results  may  be  used,  if 
approved  in  advance  by  the 
Administrator. 

(1)  Follow  the  manufacturer's 
instructions  or  good  engineering  practice 
for  instrument  startup  and  basic 
operating  adjustment  using  the 
appropriate  FID  fuel  and  zero-grade  air. 

(2)  Optimize  on  the  most  common 
operating  range.  Introduce  into  the 


UM 


analyzer  a  propane  in  air  mixture  with  a 
propane  concentratiiHi  equal  to 
approximately  90  percent  of  the  most 
common  operating  range. 

(3)  Select  an  operating  FID  fuel  flow 
rate  that  will  gf.ve  near  maximum 
response  and  least  variation  in  response 
with  minor  fuel  flow  variations. 

(4)  To  determine  the  optimum  air  flow, 
use  the  FID  fuel  flow  setting  determined 
above  and  vary  air  flow. 

(5)  After  the  optimum  flow  rates  have 
been  determined,  record  them  for  future 
reference. 

(b)  Initial  and  periodic  calibration. 
Prior  to  its  introduction  into  service  and 
monthly  thereafter  the  FID  hydrocarbon 
analyzer  shall  be  calibrated  on  all 
normally  used  instrument  ranges,  and,  if 
applicable,  the  methanol  response  factor 
shall  be  determined  (paragraph  (c)  of 
this  section).  Use  the  same  flow  rate  as 
when  analyzing  sample. 

(1)  Adjust  analyzer  to  optimize 
performance. 

(2)  Zero  the  hydrocarbon  analyzer 
with  zero-grade  air. 

(3)  Calibrate  on  each  normally  used 
operating  range  with  propane  in  air 
calibration  gases  having  nominal 
concentrations  of  15,  30, 45, 60,  75,  and 
90  percent  of  that  range.  For  each  range 


calibrated,  if  the  deviation  from  a  least 
squares  best-fit  straight  line  is  2  percent 
or  less  of  the  value  at  each  data  point 
concentration  values  may  be  calcxilated 
by  use  of  a  single  calibration  factor  for 
that  range.  If  the  deviation  exceeds  2 
percent  at  any  point,  the  best-fit  non- 
linear equation  which  represents  the 
data  to  within  2  percent  of  each  test 
point  shall  be  used  to  determine 
concentration. 

(c)  FID  response  factor  to  methanol. 
When  the  FID  analyzer  is  to  be  used  for 
the  analysis  of  hydrocarbon  samples 
containing  methanol,  the  methanol 
response  factor  of  the  analyzer  shall  be 
established.  The  methanol  response 
factor  shall  be  determined  at  several 
concentrations  in  the  range  of 
concentrations  in  the  exhaust  sample. 

(1)  The  bag  sample  of  metiianol  for 
analysis  in  the  FID  shall  be  prepared 
using  the  apparatus  shown  in  Figiu« 
M90-1.  A  known  volume  of  methanol  is 
injected,  using  a  microliter  syringe,  into 
the  heated  mixing  zone  (250  °F(121  'C)) 
of  the.apparatus.  The  methanol  is 
vaporized  and  swept  into  the  sample 
bag  with  a  known  volume  of  zero  grade 
air  measured  by  a  dry  gas  meter. 
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(2)  Th*  bag  Mmpie  is  analyxed  using 
tfatFID. 

(3)  The  FID  mponsa  factor,  r.  is 
calculated  ■•  foUowK 

rxFIDwa/SAMMa 
Whera: 
P)  r«FID  taspmiM  factor. 
(U)  FIDUa-FID  reading  in  ppmd 
(lU)  8AM,aa~B>*<l>*i>o'  concentration 
in  tba  aampla  bag  in  ppmC 

ttOMOexFuel  InjectedxFari  dearity 
Air  vohmMXMoL  Wt  CHiOH 

Whaia: 

(iv)  a02M6s  Volume  of  one  mole  at 
28L92  in  Hg  and  8«*F.  m*. 

(v)  Fuel  infectad-i  Volume  of  ma^ 
injected.  mL 

(vi)  Fuel  density-Dansity  ( 
mathanoL  Oi7914  g/mL 

(vii)  Air  volumaaVolume  < 
grade  air,  m*. 

(viii)  MoL  Wt  CHiOH-32M. 

(d)  The  gas  cfarmnato^ph  used  in  the 
anslysis  of  methanol  samplas  shall  be 
calibrated  at  least  monthly  following 
manufacturers'  recotwmanned 
procedures  (certain  equipment  may 
require  mora  frequent  calibration  based 
OB  osa  and  good  engineering  {udgment). 

92.  A  new  1 86.1227-60  is  added  lo 
Subpart  M.  to  read  as  follows: 


f  methanol 

rseri 


|n.l2t7-«0  Teeli 

(a)  The  overall  test  consists  of 
prescribed  sequences  of  fiieling.  paridng, 
and  operating  conditions.  Vehicles  are 
tested  only  for  evaporative  emissions. 

(b)  The  evaporative  emission  test 
(gasoline-frieled  and  methanol-fueled 
vriiides)  is  designed  to  determine 
hydrocarbon  and/or  methanol 
evaporative  emissions  as  a  consequence 
of  diurnal  temperature  fluctuation, 
urban  driving  and  hot  soaks  during 
engine^off  periods.  It  is  associated  with 
s  series  of  events  representative  of 
heavy-duty  vehicle  operation,  which 
result  in  hydrocarbon  and/or  methanol 
vapor  losses.  The  test  procedure  is 
desisted  to  measure: 

(1)  Diurnal  breathing  losses  resulting 
from  daily  temperature  changes, 
measured  by  the  enclosure  technique; 

(2)  Running  losses  from  suspected 
sources  (if  li^cated  by  engineering 
analysis  or  vehicle  inspection)  resulting 
from  a  simulated  trip  on  a  chassis 
dynamometer,  measured  by  carbon 
traps;  and 

(3)  Hot  soak  losses  whidt  result  when 


die  vehicle  is  pariced  and  the  hot  engine 
is  turned  oS,  measured  by  the  enclosure 
technique. 

93.  A  new  1 86.1231-60  U  added  to 
Subpart  M,  to  read  as  follows: 

§  86.1S81~60   VSMele  piaparallen. 

(a)  Prepare  the  fuel  tank(s)  for 
recording  the  temperature  of  the 
prescribed  test  fuel  at  the  approximate 
mid-vohime  of  the  fuel  when  the  tank  is 
40  percent  full 

(b)  Provide  additional  fittings  and 
adapters,  as  required,  to  accommodate  a 
fu«l  drain  at  the  lowest  point  possible  in 
the  tank(s)  as  installed  on  the  vehicle. 

(cHl)  Any  vapor  storage  device  which 
absorbs  HC  vapocs  and/or  CHtOH 
vapors  and  subsequently  releases  them 
to  the  engine  induction  system  during 
vehide  oparatioB  shall  be  subjected  to  a 
minimum  of  30  lood-poige  cycles  or  the 
equivalent  thereof  {AJOOO  miles  or  more 
of  actual  hi-use  v^cle  service 
accumulation  shall  be  considered 
equivalent).  One  load-purge  cycle  shaU 
be  accoB^ilishsd  by  condncting  one  of 
the  following  prooedures: 

(i)  VehJde  Procedure.  Park  a  fiilly- 
warm  vehide  (a  vehicle  that  has  been 
driven  for  at  least  15  ndnutee)  for  a  time 
period  of  at  least  3  hours.  FiU  the  fiiel 
tank(s)  to  the  prescribed  "tank  fuel 
volume"  wid)  specified  test  fuel 
(i  86.1213)  at  room  temperature.  Hien 
drive  the  vehicle  through  at  least  one 
cyde  of  die  HDV  refierence  (transient) 
urban  dynamometer  driving  schedule. 

(ii)  Laboratory  Procedure.  Flow 
vapors  (gasoline  or  methanol  as 
appropriate)  into  a  pre-purged  vapor 
storage  device  until  at  least  10  percent 
of  the  input  HC  or  CHiOH  mass  flow 
rate  is  passing  through  the  device.  Purge 
the  device  with  a  volume  of  air  wdiich  is 
at  least  as  great  as.  and  which  has  a 
temperature  no  higher  than  that  which 
would  be  drawn&ough  the  device  if  it 
were  installed  on  the  test  vehide  and 
the  vehide  was  operated  according  to 
the  HDV  reference  (transient)  urban 
dynamometer  driving  sdiedule.  The 
vapor  flow  rate,  the  method  used  to 
generate  the  vapors,  the  air  flow  rate, 
and  the  air  temperature  shall  be 
recorded.  If  pre-blended  gas  is  used, 
then  the  composition  and  characteristics 
of  the  gas  shall  be  recorded 

(2)  Ten  load-purge  cydes  accumulated 
inunediately  prior  to  testing  riiall  be 
conducted  according  to  the  method  in 
paragraph  (c)(lHil  of  this  section.  The 
preceding  20  cjrcles  (minimum)  shall  be 


conducted  according  to  either  of  the 
methods  in  paragraph  (c)(1)  (i)  or  (ii)  of 
this  section. 

94.  A  new  f  86.1232-60  U  added  to 
Subpart  M.  to  read  as  follows: 

186.1232-60   VahMapreeondMonlns. 

(a)  The  vehide  shall  be  moved  to  the 
test  area  and  the  following  operations 
performed: 

(1)  The  fuel  tank(s)  shall  be  drained 
through  the  provided  fuel  tank(s) 
drain(s)  and  filled  to  the  prescribed 
"tank  fuel  volume"  with  the  specified 
test  fuel,  1 86.1213.  For  the  above 
operations  the  evaporative  emission 
control  system  dudl  neither  be 
abnormally  purged  nor  abnormally 
loaded. 

(2)  Within  one  hour  of  being  fueled  the 
vehide  shall  be  placed,  either  by  being 
driven  or  pushed,  on  a  dynamometer 
and  operated  throu^  one  HDV  urban 
dynamometer  driving  schedule  (see 

1 86.1215).  A  test  vehide  may  not  be 
usttd  to  set  dynaoiometer  horsepower. 

(3)  The  Acfaninlstrator  may  choose  to 
oondud  additional  preconditioning  to 
insure  that  the  evaporative  emissions 
owtrol  system  is  stabiUaad.  Hie 
additional  preccmditioniBg  shall  consist 
of  an  initial  one  hoar  minimum  soak  and 
one,  two  m  three  driving  cydea  of  die 
dynamometer  driving  sdieidule.  as 
described  in  paragraph  (a)(2)  of  this 
section,  each  followed  by  a  soak  of  at 
least  one  hour  with  engine  off,  engine 
compartment  cover  dosed  and  cooling 
fan  off.  The  vcdiide  may  be  driven  off 
the  dynamometw  for  the  soak  period 
which  follows  each  driving  cyde. 

(b)  After  completion  of 
preconditioning  the  vehide  shall  be 
driven  off  the.dynamometer  and  pariced. 
The  engine  shall  be  turned  off  within 
five  minutes  of  completion  of 
preconditioning.  The  vehide  may  be 
pushed  to  its  paridng  location  after  its 
engine  has  been  turned  off. 

95.  A  new  {  86.1233-60  is  added  to 
Subpart  M,  to  read  as  follows: 

186.1233-60   DhimolbraalMngloeataet 

(a)  Following  vehicle  preparation  and 
vehide  preconditioning  procedures 
described  in  SS  86.1231  and  86.1232.  tiie 
diurnal  test  shall  start  not  less  than  10 
or  more  than  35  hours  after  the  end  of 
the  preconditioning  procedure.  The  start 
of  vehicle  operation  shall  follow  the  end 
of  the  diurnal  test  within  one  hour. 


(b)  The  evaporative  emissions 
enclosure  shall  be  puiged  for  several 
minutes  inunediately  prior  to  the  test 

NalK  If  at  any  time  tha  ooooanlratkn  of 
hydrocarfaons.  or  of  mrtfaamrf,  ar  of 
hydrocafboaa  and  medianol  exoeads  15,000 
ppn  C  iha  andoaura  should  lie  immediately 
purBed.  Tliia  concentration  provides  a  4:1 
safety  factor  against  tlia  lean  flammabflity 
limit 

(c)  The  FID  hydrocarbon  analyzer 
shall  be  zeroed  and  spanned 
immediately  prior  to  the  test 

(d)  Impingers  charged  widi  known 
volumes  of  pure  deicmized  water  shall 
be  placed  in  the  methanol  sampling 
system  (methanol-fueled  vehicles  only). 

(e)  If  not  already  on,  the  evaporative 
endosure  mixing  fan(s)  shall  be  turned 
on  at  this  time. 

(f)  For  vehides  with  multiple  tanks, 
die  largest  tank  shall  be  designated  as 
the  primary  tank  and  shall  be  heated  in 
accordance  with  the  procedures 
described  in  paragraph  (m)  of  this 
section.  AU  other  tanks  shall  be 
designated  as  auxiliaiy  tanks  and  shall 
undergo  a  similar  heat  build  such  that 
the  fuel  temperature  shall  be  within  3  *F 
(1.6  *C)  of  the  primary  tank. 

(g)  bnmediatdy  i»ior  to  the  diurnal 
breathing  loss  test  the  fuel  tank(s)  of  the 
prepared  vdiide  shall  be  drained  and 
recharged  with  the  specified  test  fuel  as 
defined  in  S  86.1213  to  the  prescribed 
"tank  fuel  volume",  as  de&ied  in 

§  86.078-2.  The  temperature  of  the  fuel 
prior  to  its  delivery  to  the  fuel  tank  shall 
be  between  45  T  and  60  T  (7.2  *C  and 
16  *C).  The  fuel  tank  cap(8)  is  not 
installed  until  the  diurnal  heat  build 
begins. 

Hi)  The  test  vehicle,  with  the  engine 
shut  off,  shall  be  moved  into  the 
evaporative  emission  endosure,  the  test 
vehide  windows  and  any  storage 
compartments  shall  be  opened,  the  fuel 
tank  temperature  sensor  shall  be 
connected  to  the  temperature  recording 
system,  and,  if  required,  the  heat  source 
shall  be  properly  positioned  with 
respect  to  the  fuel  tank(s)  and/or 
connected  to  the  temperature  controller. 

(i)  The  temperature  recording  system 
shaU  be  started. 

(j)  The  fuel  may  be  artifidally  heated 
to  the  starting  di<jmal  temperature, 
60  ^±2  'F  (16  ^±1.1  'C). 

(k)  When  the  fuel  temperature 
recording  system  reaches  at  least  58  *F 
(14  *C).  immediately: 

(1)  Install  fuel  tank  cap(s). 

(2)  Turn  off  purge  blowers,  if  not 
already  off  at  this  time. 

(3)  Close  and  seal  enclosure  doors. 
(1)  When  the  fuel  temperature 

recording  system  reaches  60  *F±2  *F 
(16  *C±1.1  *C)  immediately: 


(1)  Analyze  endosure  atmosphere  for 
hydrocarbons  and  record.  This  is  the 
initial  (time=0  minutes)  hydrocarbon 
concentration,  Cki  {see  S  8&1243). 

(2)  Simultaneously  with  initiation  of 
the  hydrocarbon  analysis,  initiate 
collection  of  the  methanol  sample  by 
drawing  a  sample  from  die  enclosure 
through  the  sampling  system  for  four 

.minutes.  This  is  die  initial  methanol 
measiffement  from  which  methanol 
concentration  Cc«om  and  mass  are 
calculated.  Remove  impingers  and 
replace  with  fr«shly  charged  dean 
impingers  which  will  be  used  to  collect 
the  finJal  methanol  sample. 

(3)  Record  barometric  pressure 
reading.  This  is  the  initial  (tiine=0 
minutes)  barometric  pressure,  Pm  (see 
S  86.1243). 

(4)  Record  enclosure  ambient 
temperature.  This  is  the  initial  (time=0 
minutes)  enclosure  ambient 
temperature,  Ti  (see  S  86.1243). 

(5)  Start  diunial  heat  buiid  and  record 
time.  This  commences  the  60±2  miimte 
test  period. 

(m)  The  fuel  shall  be  heated  in  such  a 
way  that  its  temperature  change 
conforms  to  the  following  function  to 
within  ±3 'F  (±1.6  X): 

(1)  F=T.-»-a4t 

(2)  ForSIunits.       C=T.-K2/9)t 
Where: 

F=fuel  temperature,  T. 

C=fuel  temperature,  *C. 

t= heating  time,  minutes. 

To = initial  temperature  in  T  (or  in  'C 
for  SI  units). 

After  eo±2  minutes  of  heating,  the 
fuel  temperature  rise  shall  be  240±1  *F 
(13.30±0.5  'Q. 

(n)  The  FID  hydrocarbon  analyzer 
shall  be  zeroed  and  spanned 
immediately  prior  to  the  end  of  the 
diurnal  test 

(o)(l)  The  end  of  the  diurnal  breathing 
loss  test  occurs  60±2  minut»»s  after  the 
heat  build  begins  (paragraph  (k)(4)  of 
this  section).  Analyze  the  enclosure 
atmosphere  for  hydrocarbon  and  record. 
This  is  the  final  (time  =  60  minutes) 
hydrocarbon  concentration.  Chcy  {see 
S  86.1234).  The  time  (or  elapsed  time)  of 
this  analysis  shall  be  recorded. 

(2)  Simultaneously  with  the  start  of 
the  hydrocarbon  analysis,  initiate 
collection  of  the  methanol  sample. 
Sample  for  four  minutes.  This  is  the  final 
methanol  sample. 

(3)  Alternate  method  for  methanol 
samph'ng.  Since  sample  times  of  longer 
than  four  minutes  may  be  necessary  in 
order  to  collect  an  adequate  and 
representative  sample  of  methanol  at 
tile  end  of  a  test  (when  SHED 
concentrations  are  usually  increasing 
rapidly),  it  may  be  necessary  to  rapidly 


collect  the  methanol  sample  in  a  bag 
and  then  bubble  the  bag  sample  through 
the  impingers  at  the  specified  flow  rate. 
The  time  elapsed  between  collection  of 
the  bag  sample  and  flowing  through  the 
impingers  should  be  minimized  in  order 
to  prevent  any  losses.  This  alternative 
must  be  adopted  if  the  four  minute 
sample  period  is  inadequate  to  collect  a 
sample  of  sufficient  concentration  to 
allow  accurate  GC  analysis. 

(4)  Record  barometric  pressure 
reading.  This  is  the  final  (time =80 
minutes)  barometric  pressure,  P^  (see 
§  86.1243). 

(5)  Record  enclosure  ambient 
temperature.  This  is  the  final  (time =60 
minutes)  enclosure  ambient 
temperature,  T,  (see  {  86.1243). 

(p)  The  heat  source  shall  be  turned  off 
and  the  endosure  doors  unsealed. 

(q)  Hie  heat  source  shall  be  moved 
away  from  the  vehide,  if  required,  and/ 
or  disconnected  from  the  temperature 
controller,  the  fuel  tank  temperature 
sensor  shall  be  disconnected  frtim  the 
temperature  recording  system,  and  the 
test  vehicle  windows  and  any  storage 
compartmentsjnay  be  dosed.  He 
vehide  shall  be  either  driven  or  pushed 
out  of  the  evaporative  emission 
endosure. 

96.  A  new  $  86.1238-90  is  added  to 
Subpart  M,  to  read  as  follows: 

§S6l1236-M    HolsoaktaaL 

The  one-hour  hot-soak  evaporative 
emission  test  shall  be  conducted 
immediately  following  one  cycle  of  the 
dynamometer  driving  schedule. 

(a)  Prior  to  the  completion  of  the 
dynamometer  cycle,  the  evaporative 
emission  enclosure  shall  be  purged  for 
several  minutes. 

(b)  The  FED  hydrocarbon  analyzer 
shall  be  zeroed  and  spanned 
immediately  prior  to  the  test 

(c)  Fresh  impingers  shall  be  installed 
in  the  methanol  sample  collection 
system  immediately  prior  to  the  start  of 
the  test  if  applicable. 

(d)  If  not  already  on.  the  evaporative 
enclosure  mixing  fan(s)  shall  be  turned 
on  at  this  time. 

(e)  Upon  completion  of  the 
dynamometer  run  the  exhaust  tube  shall 
be  disconnected  from  the  vehicle 
tailpipe(s),  the  cooling  f&n(<t)  shall  be 
moved,  and  the  vehicle  shall  be 
disconnected  from  the  dynamometer 
and  driven  at  minimum  throttle  to  the 
vehicle  entrance  of  the  enclosure. 

(f)  The  vehicle's  engine  must  be 
stopped  before  any  part  of  the  vehicle 
enters  the  endosure.  The  vehicle  may  be 
pushed  or  coasted  into  the  enclosure. 
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(g)  The  tmt  vehicle  windows  and  any 
storage  compartments  shall  be  opened, 
if  not  already  open. 

(h)  The  temperature  recording  ^stem 
shall  be  started  and  the  time  of  ei^e 
shut  off  shall  be  noted  on  the 
evaporative  emissions  hydrocarbon 
data  recording  system. 

(i)  The  endoeura  doors  shall  be  closed 
and  sealed  within  four  minutes  of  engine 
shutdown  and  within  ten  minutes  after 
die  end  of  the  dynamometer  run. 

(j)  The  eO±O.S  minute  hot  soak  begins 
when  the  enclosure  doors  are  sealed. 
Tie  enclosura  atmosphere  shall  be 
analyzed  and  recorded  This  is  the 
initial  (time^O  minutes)  hydrocarbon 
concentration,  Cho  for  vise  in 
calculating  evaporative  losses  [see 
1 88.1243).  The  "zero"  time  methanol 
sample  shall  be  collected  starting  at  the 
same  time  as  the  hydrocarbon  analysis 
is  started.  Sampling  shall  continue  for 
four  minutes. 

(k)  The  test  vehicle  shall  be  permitted 
to  soak  for  a  period  of  one  hour  in  the 
enclosure. 

(1)  The  FID  hydrocarbon  analyzer 
shall  be  zeroed  and  spanned 
immediately  prior  to  the  end  of  the  test 

(m)  Fresh  impingers  shall  be  installed 
in  the  methanol  collection  system 
immediately  prior  to  the  end  of  the  test, 
if  applicable. 

(n)  At  the  end  of  the  60±0.5  minute 
test  period,  the  enclosure  atmosphere 
shall  again  be  analyzed  (as  described  in 
1 86.1238-000)  and  the  time  recorded 
This  is  the  Final  (time =60  minutes) 
hydrocarbon  concentration,  Chct  and  the 
final  methanol  level  for  use  in 
calculating  evaporative  losses  {see 
1 86.1243).  This  operation  completes  the 
evaporative  emission  measurement 
procedure. 

(0)  Alternate  method  for  methanol 
sampling.  Since  sample  times  of  longer 
than  four  minutes  may  be  necessary  in 
order  to  collect  an  adequate  and 
representative  sample  of  methanol  at 
the  end  of  a  test  (when  SHED 


concentrations  are  usually  increasing 
rapidly),  it  may  be  necessary  to  rapidly 
collect  the  methanol  sample  in  a  bag 
and  then  bubble  the  bag  sample  through 
the  impingers  at  the  specified  flow  rate. 
The  time  elapsed  between  collection  of 
the  bag  sample  and  flowing  through  the 
impingers  should  be  minimized  in  order 
to  prevent  any  losses.  This  alternative 
must  be  adc^ted  if  the  four  minute 
sample  period  is  inadequate  to  collect  a 
sample  of  sufficient  concentration  to 
allow  accurate  GC  analysis. 

97.  A  new  f  86.1242-00  is  added  to 
Subpart  M,  to  read  as  follows: 

(•6.1242-90   Records  required. 

The  following  information  shall  be 
recorded  with  respect  to  each  test: 

(a)  Test  number. 

(b)  System  or  device  tested  (brief 
desoiption). 

(c)  Date  and  time  of  day  for  each  part 
of  the  test  schedule. 

(d)  Instrument  operator. 

(e)  Driver  or  operator. 

(f)  Vehicle:  ID  number  Manufacturer 
Model  Year  Engine  family:  Evaporative 
emissions  family;  Basic  engine 
description  (including  displacement, 
number  of  cylinders,  and  catalyst 
usage);  Engine  maximum  power  rating 
and  rated  speed;  Fuel  system  (including 
nimiber  of  carburetors,  number  of 
carburetor  barrels,  fuel  injection  type, 
fuel  tank(8)  capacity  and  location,  and 
number  and  size  (volume  and  working 
capacity))  of  evaporative  control 
canisters.  Engine  code:  Gross  vehicle 
weight  rating:  Actual  curb  weight  at  zero 
miles;  Actual  road  load  at  50  mph: 
Transmission  configuration:  Axle  ratio; 
Vehicle  line;  Odometer  reading;  Idle 
rpm:  and  Drive  wheel  tire  pressure,  as 
applicable. 

(g)  Indicated  road  load  power 
absorption  at  50  mph  (80  km/hr)  and 
dynamometer  serial  number.  As  an 
alternative  to  recording  the 
dynamometer  serial  number,  a  reference 
to  a  vehicle  test  cell  number  may  be 


M 


CH3OH 


used  provided  the  test  cell  records 
show  the  pertinent  information. 

(h)  All  pertinent  instrument 
information  such  as  tuning,  gain,  serial 
number,  detector  number  and  range.  As 
an  alternative,  a  reference  to  a  vehicle 
test  cell  number  may  be  used  with  the 
advance  approval  of  the  Administrator, 
provided  test  cell  calibration  records 
show  the  pertinent  instrument 
information. 

(i)  Recorder  charts:  Identify  zero,  span 
and  enclosure  gas  sample  traces. 

(j)  Test  cell  barometric  pressure  and 
ambient  temperature. 

Note:  A  central  laboratory  barometer  may 
he  used:  Provided,  That  individual  test  cell 
barometric  pressures  are  shown  to  be  within 
±0.1  percent  of  the  barometric  pressure  at 
the  central  barometer  location. 

(k)  Fuel  temperatures  as  prescribed 

(1)  For  methanol-fueled  vehicles:  (1) 
Volume  of  sample  passed  through  the 
methanol  sampling  system  and  the 
volume  of  deionized  water  in  each 
impinger. 

(2)  The  methanol  concentration  in  the 
reference  sample  and  the  peak  area 
from  the  GC  analysis  of  the  reference 
sample. 

(3)  The  peak  area  of  the  GC  analyses 
of  the  test  samples  (methanol). 

08.  A  new  S  86.1243-00  is  added  to 
Subpart  M,  to  read  as  follows: 

S86.1249-M   Calculatlon*;  evaporative 
eiwlBslonSi 

(a)  The  calculation  of  the  net 
hydrocarbon,  methanol  and 
hydrocarbon  plus  methanol  mass 
change  in  the  enclostire  is  used  to 
determine  the  diurnal  and  hot  soak  mass 
emissions.  The  mass  changes  are 
calculated  fiom  initial  and  final 
hydrocarbon  and  methanol 
concentrations  in  ppm  carbon,  initial 
and  final  enclosure  ambient 
temperatures,  initial  and  final 
barometric  pressures,  and  net  enclosure 
volume  using  the  following  equations: 

(1)  For  methanol: 


\   X    [( 


^lSlf   ^^^f^    "   <'SlS2f   ^  AV^f)] 
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(i)Mcm»=Medianoli 

(ii)  V.sNet  endosore  volume,  ft*,  as 
deteinrined  by  sabtracting  SO  ft*  {\AZ 
m*)  (volume  of  vehicle  with  trunk  and 
windows  open)  from  the  enclosure 
volume.  A  manufacturer  may  use  the 
measured  volume  of  the  vehide  (instead 
of  the  nominal  50  ft*)  widi  advance 
apinoval  by  the  Administrator 
Provided,  Uie  measured  volume  is 


deteradned  and  used  for  aD  vehides 
tested  1^  diet  manufacturer. 

(iii)  CMi=Conoentrati<m  of  methanol 
in  standard  sample  for  calibration  of 
GCwj/mL 

(iv)  Ami=GC  peak  area  of  standard 
sample. 

(v)  Tt=Teraperature  of  sample 
withdrawn,  *R.  - 

(vi)  Vt= Volume  of  sample 
withdrawn,  ft*. 

(vii)  TniB>=Ten4>erature  of  SHED.  *R. 


(viii)  Pa»Barometric  pressure  at  time 
ofsampIing,in.  Hg. 

(ix)  A|M=GC  peak  area  of  sample. 

(x)  AV= Volume  of  absorbing  reagent 
iniinpinger. 

(xi)  i= Initial  sample. 

(xii)  f= Final  sample. 

(xiii)  1= First  impinger. 

(xiv)  2= Second  impinger. 

(2)  For  hydrocarbons: 


UK=(kV.xio-« 
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Where: 
0)  K^= Hydrocarbon  mass  change,  g. 


(ii)  Chc=FID  hydrocarbon 
concentration  as  ppm  carbon  indoding 
FID  response  to  methanol  in  the  sample. 


(Hi)  CcimiH= Methanol  concentration 
as  ppm  cariion. 
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(iv)  V,=Net  enclosure  vohmie  ft* 
(m*).  as  determined  by  subtracting  50  ft' 
(1.42  m*)  (volume  of  vehicle  with  trunk 
and  windows  open)  from  the  endosure 
volume.  A  manufacturer  may  use  the 
measured  volume  of  the  vehide  (instead 
of  the  nominal  50  ft*)  with  advance 
approval  by  the  Administrator 
Provided,  the  measured  volume  is 


determined  and  used  for  aH  vehides 
tested  by  that  manufactincr. 

(v)  r=FID  response  factor  to 
methanol. 

(vi)  Pb= Barometric  pressure,  in  Hg 
(kPa). 

(vii)  T=Endosure  temperature, 
•RCK). 

(viii)  1= initial  reading. 

(ix)  f=  final  reading. 


(x)  1 = First  impinger. 
(xi)  2= Second  impinger. 
(xii)(A)  k=0.208  (12+H/Q.     - 
(B)  For  SI  units.  k=1.2  [U+H/Q. 
Where: 
(xiii)  H/C= hydrogen  carbon  ratio. 

(A)  H/C=2.33  for  diurnal  emissions. 

(B)  H/C=2.2  for  hot  soak  emissions. 
(3)  For  total  evaporative  emissions: 
Total  Evaporative  Emissions = 


14.35MX10*                                    14.2284 
(M«:+   — Mc»«d+(MK;+  X10«MaPo«)g 


32.042 
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(b)  The  final  reported  results  shall  be 
computed  by  summing  the  individual 
evaporaHve  emission  results  determined 
for  the  diurnal  breathing-loss  test, 
running  loss  test  and  the  hot-soak  test. 

09.  The  heading  of  Subpart  N  is 
revised,  to  read  as  follows: 

Subpart  N— Emission  Regulations  for 
New  Otto-Cyde  and  Diesel  Heavy-Duty 
Engines;  Gaseous  and  Particulate 
Exhaust  Test  Procedures 

100.  A  new  §  86.1301-00  is  added  to 
Subpart  N  to  read  as  follows: 

SS6.1301-M    Scope;  appHcabillty. 

This  subpart  contains  gaseous 
emission  test  procedures  for  Otto-cyde 
and  diesel  heavy-duty  engines,  and 


particulate  emission  test  procedures  for 
diesel  heavy-duty  engines.  It  applies  to 
1990  and  later  model  years. 

101.  A  new  §  86.1304-90  is  added  to 
Subpart  N,  to  read  as  follows: 

S  86.1304-90    Section  numbering; 
construction. 

(a)  The  model  year  of  initial 
applicability  is  indicated  by  the  section 
niunber.  The  two  digits  following  the 
hyphen  designate  the  first  model  year 
for  which  a  section  is  effective.  A 
section  remains  effective  until 
superseded. 

Example:  Section  S  86.1311-84  applies  to 
the  1984  and  subsequent  model  years  until 
superceded.  If  a  section  {  86.1311-88  is 
promulgated  it  would  take  effect  beginning 


with  the  1966  model  year  S  86.1311-84  would 
apply  to  model  years  1964  through  1987. 

(b)  A  section  reference  without  a 
model  year  suffix  refers  to  the  section 
applicable  for  the  appropriate  model 
year. 

(c)  Unless  indicated,  all  provisions  in 
this  subpart  apply  to  both  Otto-cycle 
and  diesel  heavy-duty  engines. 

102.  A  new  §  86.130&-00  is  added  k> 
Subpart  N,  to  read  as  follows: 

S86.130S-90    Introduction:  structure  Of 

(a)  This  subpart  describes  the 
equipment  required  and  the  procedures 
to  follow  in  order  to  perform  exhaust 
emission  tests  on  Otto-cycle  and  diesel 
heavy-duty  engines.  Subpart  A  sets  forth 
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tlM  tMting  raquiramenU  and  test 
intervals  necessary  to  comply  with  EPA 
certification  procedures. 

(b)  Four  topics  are  addressed  in  this 
subpart  Sections  86.1306  throu^ 
88l1315  set  forth  specifications  and 
equipment  requirements;  S8  86.1316 
tfirough  86.1326  discuss  calibration 
methods  and  frequency;  test  procedures 
are  listed  in  H  8&1327  through  86.1341: 
calculation  formula  are  found  in 
i  86.1342;  and  data  requirements  are 
found  in  i  86.1344. 

103.  A  new  i  86.1306-00  U  addad  to 
Subpart  N.  to  read  as  follows:      |      - . 


186.1 


Ei|ulp(Mnl  required  and 


(a)  Exhaust  emission  testa.  All  I 
engines  sub|ect  to  this  subpart  are 
tested  for  exhaust  emissions.  Petroleum- 
fueled  and  methanol-fueled.  Otto-cycle 
and  diesel  engines  are  tested  identically 
with  the  exception  of  the  systems  used 
to  measure  hydrocarbon,  nitrogen  oxide, 
methanol  formaldehyde,  and 
particulate;  petroleum-fueled  diesel 
engines  require  a  heated,  continuous 
hydrocarbon  detector  and  a  continuous 
nitrogen  oxide  detector  ({  86.1310); 
methanol-fueled  engines  require  a 
heated  hydrocarbon  detector,  a 
methanol  detector  and  a  formaldehyde 
detector;  gasoline-fueled  and  methanol- 
fueled  Otto-cycle  engines  are  not  tested 
for  particulate  emissions  (|  86.1306). 
Necessary  equipment  and  specifications 
appear  in  if  86.1306. 86.1306, 86.1310 
and  86.1311. 

(b)  Fuel,  analytical  gas.  and  engine 
cycle  specifications.  Fuel  specifications 


for  exhaust  emission  testing  are 
specified  in  S  86.1313.  Analytical  gases 
are  specified  in  (  8ai314.  The  EPA 
heavy-duty  transient  engines  cycles  for 
use  in  exhaust  testing  are  described  in 
1 86.1333  and  specified  in  Appendix  I  to 
this  part 

104.  A  new  S  86.1309-90  is  added  to 
Subpart  N,  to  read  as  follows: 

fai.l30»-a0   ExtMuatgaaaampIng 


fueled  Otto^yde  enginea. 

(a)(1)  General.  The  exhaust  gas 
sampling  system  described  in  this 
paragraph  is  designed  to  measure  the 
true  mass  of  gaseous  emissions  in  the 
exhaust  of  either  gasoline-fueled  or 
methanol-fueled  Otto-cycle  engines.  In 
the  CVS  concept  of  measuring  mass 
emissions,  two  conditions  must  be 
satisfied;  the  total  volume  of  the  mixture 
of  exhaust  and  dilution  air  must  be 
measured,  and  a  continuously 
proportioned  volume  of  sample  must  be 
collected  for  analysis.  Mass  emissions 
are  determined  from  the  sample 
concentration  and  total  flow  over  the 
test  period. 

(2)  Engine  exhaust  to  CVS  duct  For 
methanol-fueled  engines,  cooling  of  the 
exhaust  gases  in  the  duct  connecting  the 
engine  exhaust  to  the  dilution  tunnel 
shall  be  minimized.  This  may  be 
accomplished  by: 

(i)  Using  a  duct  of  unrestricted  length 
maintained  at  235*±15  *F  (113* ±8  *C). 
(Heating  and  possibly  cooling 
capabilities  as  required.)  or 

(ii)  Using  a  short  up  to  12  feet  long, 
duct  constructed  of  smooth  wall  pipe 


with  a  minimum  of  flexible  sections, 
maintained  at  235*±15  *F  (113*±8  *C) 
prior  to  the  test  and  during  periods 
when  the  engine  is  not  in  operation 
(insulation  may  remain  in  place  and/or 
heating  may  occur  during  testing 
provided  maximum  temperature  is  not 
exceeded),  or 

(iii)  Using  a  smooth  wall  duct  less 
than  five  feet  long  with  no  required 
heating,  or 

(iv)  Omitting  the  duct  and  performing 
the  exhaust  gas  dilution  function  at  the 
engine  exhaust  manifold  or  immediately 
after  exhaust  afiertreatment  systems. 

(3)  Positive  displacement  pump.  The 
Positive  Displacement  Pump  Constant 
Volume  Sampler  (ITOMT^S),  Figure 
NOO-l  satisfies  the  first  condition  by 
metering  at  a  constant  temperature  and 
pressure  through  the  ptunp.  The  total 
volume  is  measured  by  counting  the 
revolutions  made  by  the  calibrated 
positive  displacement  pump.  The 
proportional  samples  for  the  bag  sample 
and  for  methanol  fueled  vehicles,  the 
methanol  sample  (Rgure  Ngo-2)  and  the 
formaldehyde  sample  (Figure  N90-3), 
are  achieved  by  sampling  at  a  constant 
flow  rate.  For  methanol-fiieled  engines, 
the  sample  lines  for  the  methanol  and 
formaldehyde  samples  are  heated  to 
23S*±15  'F  (113*±8  'C).  Note:  For  1990 
throu^  1994  model  year  methanol- 
fiieled  engines,  methanol  and 
formaldehyde  sampling  may  be  omitted 
provided  ttie  bag  sample  (hydrocarbons 
and  methanol)  is  analyzed  using  a  HFID 
calibrated  widi  methanol 
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(4)  Critical  flow  vBttturi.  Hie 
operation  of  die  Critical  Flow  Venturi 
Constant  Volume  Sampler  (CFV-CVS). 
FIgura  N90-4  is  based  upon  the 
princ^les  of  fluid  dynamics  associated 
with  critical  flow.  The  CFV  syston  is 
commonly  called  a  constant  volume 
system  (CVS)  even  though  the  flow 
varies.  It  would  be  more  proper  to  call 
ttie  critical  flow  venturi  (CFV)  gyttem  a 
constant  proportion  sampling  system 
since  proportional  sampling  throughout 


temperature  excursions  is  maintained  by 
use  of  a  small  CFVs  in  the  sample  lines. 
For  methanol-fueled  engines,  one  line 
supplies  sample  for  the  bag  sample, 
another  line  supplies  sample  for  the 
methanol  sample,  and  a  third  line 
supplies  sample  for  the  formaldehyde 
sanqple.  The  lines  for  the  methanol  and 
fonnalddqrde  samples  are  heated  to 
23S*±15  T  (11S*±S  *Q  with  care  being 
taken  to  ensure  diat  the  CFVs  of  the 
sample  probes  are  not  heated. 


Note:  For  1990  through  1994  model  year 
medianol-ineled  engines,  methanol  and 
fonnaldefayde  sampling  may  be  omitted 
provided  tite  bag  aample  (hydrocarbons  and 
methanol)  is  analyzed  using  a  HFD) 
calibrated  with  metlianol.  llie  variable 
mlxtuie  Bow  rate  is  maintained  at  choked 
flow,  vUdt  Is  inversely  proportional  to  the 
sqoaie  root  of  die  gas  temperature,  and  is 
competed  oontinurasly.  Since  the  pressure 
and  temperature  are  the  same  at  aU  venturi 
inlets,  die  sample  volume  is  proportional  to 
the  total  volume. 
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(5)  Otti«r  aystema.  Other  sampling 
and/or  analytical  systenia  including  the 
•yttana  described  in  i  86.1310  for 
petroleum-fueled  diesel  engines  may  be 
used  if  ^own  to  yield  equivalent 
results,  and  if  approved  in  advance  by 
the  Administrator. 

(6)  Since  various  configurations  can 
produce  equivalent  results,  exact 
confcwmance  with  these  drawings  is  not 
required.  Additional  components  such 
as  instruments,  valves,  solenoids,  pumps 
and  switches  may  be  used  to  provide 
additional  information  and  coordinate 
the  functions  of  the  component  systems. 
Other  components  such  as  snubbers, 
which  are  not  needed  to  maintain 
accuracy  on  some  systems,  may  be 
excluded  if  their  exclusion  is  based 
upon  good  engineering  judgment 

(b)  Component  description,  PDP-CVS. 
The  FDP  CVS,  Figure  N9&-1.  consists  of 
a  dilution  air  filter  and  mixing  assembly, 
heat  exchanger,  positive  displacement 
pump,  sampling  systems  (see  Figure 
Ngo>Z  for  methanol  sampling  system 
and  Figure  N90-3  for  formaldehyde 
sampling  system)  including  sampling 
lines  which  are  heated  to  235*±15  *F 
(113*  ±S  *C)  in  the  case  of  the  methanol- 
fueled  engine  (heating  of  the  sample 
lines  may  be  omitted,  provided  the 
methanol  and  formaldehyde  sample 
collection  systems  are  close  coupled  to 
the  probes  thereby  preventing  loss  of 
sample  due  to  cooling  and  resulting 
condensation  in  the  sample  lines),  and 
associated  valves,  pressure  and 
temperature  sensors.  The  PDP-CVS 
shall  conform  to  the  following 
requirements: 

(1)  Exhaust  system  backpressure  must 
not  be  artificially  lowered  by  the  CVS  or 
dilution  air  inlet  system.  Measurements 
to  verify  this  should  be  made  in  the  raw 
exhaust  immediately  upstream  of  the 
inlet  to  the  CVS.  (For  diesel  engines,  this 
measurement  should  be  made 
immediately  upstream  of  the 
backpressure  set  device.)  This 
verification  requires  the  continuous 
meastirement  and  comparison  of  raw 
exhaust  static  pressure  observed  during 
a  transient  cyde,  both  with  and  without 
the  operating  CVS.  Static  pressure 
measured  with  the  operating  CVS 
system  shaU  remain  within  ±5  inches  of 
water  [12  kPa)  of  the  static  pressure 
measured  without  connection  to  the 
CVS,  at  identical  moments  in  the  test 
cycle.  (Sampling  systems  capable  of 
maintaining  the  static  pressure  to  within 
±1  inch  of  water  (0.25  kPa)  will  be  used 
by  the  Administrator  if  a  vnitten  request 
substantiates  the  need  for  this  closer 
tolerance.)  This  requirement  is 
essentially  a  design  specification  for  the 
CVS/dilution  air  inlet  system,  and 


should  be  performed  as  often  as  good 
engineering  practice  dictates  (e.^..  after 
installation  of  an  uncharacterized  CVS, 
addition  of  an  unknown  inlet  restriction 
on  the  dilution  air,  etc.), 

(2)  The  gas  mixture  temperature, 
measured  at  a  point  immediately  ahead 
of  the  positive  displacement  pump  and 
after  the  heat  exchanger,  shall  be 
maintained  within  ±10  'F  (±5.6  '€)  of 
the  average  operating  temperature 
observed  during  the  test.  (The  average 
operating  temperature  may  be  estimated 
firom  the  average  operating  temperature 
from  similar  tests.)  The  temperature 
measuring  system  (sensors  and  readout) 
shall  have  an  accuracy  and  precision  of 
±3.4 'F  (1.9 'C). 

(3)  The  pressure  gauges  shall  have  an 
accuracy  and  precision  of  ±3  mm  Hg 
(0.4  kPa). 

(4)  The  flow  capacity  of  the  CVS  shall 
be  large  enough  to  eliminate  water 
condensation  in  the  system.  This  is 
especially  critical  in  the  case  of 
methanol-fueled  engines;  see 
"Calculation  of  Emissions  and  Fuel 
Economy  When  Using  Alternative 
Fuels,"  EPA  460/3-8a-O09. 

(5)  Sample  collection  bags  for  dilution 
air  and  exhaust  samples  shall  be  of 
sufficient  size  so  as  not  to  impede 
sample  flow.  A  single  dilution  air 
sample,  covering  the  total  test  period, 
may  be  collected  for  determination  of 
formaldehyde  background  (methanol- 
fueled  engines). 

(6)  The  methanol  sample  collection 
system  and  the  formaldehyde  sample 
collection  system  shall  each  be  of 
sufficient  capacity  so  as  to  collect 
samples  of  adequate  size  for  analysis 
without  significant  impact  on  the  volume 
of  dilute  exhaust  passing  through  the 
PDP. 

(c)  Component  description.  CPV.  The 
CFV  sample  system.  Figure  N90-4, 
consists  of  a  dilution  air  filter  (optional) 
and  mixing  assembly,  cyclone 
particulate  separator  (optional), 
unheated  sampling  venturies  for  the  bag, 
methanol  and  formaldehyde  samples 
from  methanol-fueled  engines,  heated 
sample  lines  (235*  ±15  'F  (113*  ±8  'C)) 
for  the  methanol  and  formaldehyde 
samples  bom  methanol-fueled  vehicles 
(heating  of  the  sample  lines  may  be 
omitted  provided,  the  methanol  and 
formaldehyde  sample  collection  systems 
are  close  coupled  to  the  probes  thereby 
preventing  loss  of  samples  due  to 
cooling  and  resulting  condensation  in 
the  sample  lines),  critical  flow  venturi, 
and  assorted  valves,  and  pressure  and 
temperature  sensors.  The  CFV  san^ple 
system  shall  conform  to  the  following 
requirements: 


(1)  Static  pressure  variations  in  the 
raw  exhaust  shall  conform  to  the 
specificati<ms  detailed  in  paragraph 
(b)(1)  of  this  section. 

(2)  The  temperature  measuring  system 
(sensors  and  readout)  shall  have  an 
accuracy  and  precision  of  ±3.4  *F  (±1.9 
*C).  The  temperature  measuring  system 
used  in  a  CVS  without  a  heat  exchanger 
shall  have  a  response  time  of  1.50 
seconds  to  62.5  percent  of  a  temperature 
change  (as  measured  in  hot  silicone  oil). 
There  is  no  response  time  requirement 
for  a  CVS  equipped  with  a  heat 
exchanger. 

(3)  The  pressure  measuring  system 
(sensors  and  readout)  shall  have  an 
accuracy  and  precision  of  ±3  mm  Hg 
(0.4  kPa). 

(4)  The  flow  capacity  of  the  CVS  shall 
be  large  enough  to  prevent  water 
condensation  in  the  system.  This  is 
especially  important  with  methanol- 
fueled  engines:  see  "Calculation  of 
Emissions  and  Fuel  Economy  When 
Using  Alternative  Fuels."  EPA  460/3-83- 
006. 

(5)  Sample  collection  bags  for  dilution 
air  and  exhaust  samples  shall  be  of 
sufficient  size  so  as  not  to  impede 
sample  flow.  A  single  dilution  air 
sample  covering  the  total  test  period 
may  be  collected  for  determination  of 
formaldehyde  background  (methanol- 
fueled  engines). 

(6)  The  methanol  sample  collection 
system  and  the  formaldehyde  sample 
collection  system  shall  each  be  of 
sufficient  capacity  so  as  to  collect 
samples  of  adequate  size  for  analysis 
widiout  significant  impact  on  the  volimie 
of  dilute  exhaust  passing  through  the 
CFV. 

105.  A  new  S  86.1310-90  is  added  to 
Subpart  N,  to  read  as  follows: 

1 86.1310-60    Exhauat  gaa  sampNng  and 
analytical  ayslemi  petroleuni.Tuatoa  and 
natnanoMualaQ  owael  enQlnea. 

(a)  General.  The  exhaust  gas  sampling 
system  described  in  this  paragraph  is 
designed  to  measure  the  true  mass  of 
both  gaseous  and  particulate  emissions 
in  the  exhaust  of  petroleum-fueled  and 
methanol-fueled  heavy-duty  diesel 
engines.  This  system  utilizes  the  CVS 
concept  (described  in  {  86.1309)  of 
measuring  mass  emissions  of  HC, 
CHaOH  and  HCHO  bom  methanol- 
fueled  engines  and  CO,  COt,  and 
particulate  from  both  fuel  types.  A 
continuously  integrated  system  is 
required  for  HC  (petroleum-fueled 
engines)  and  NOx  (petroleum-fueled  and 
methanol-fueled  engines)  measurement, 
and  is  allowed  for  all  CO  and  COt 
measurements  plus  CHiOH,  HCHO,  and 
HC  from  methanol-fueled  engines.  The 
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mass  of  gaseous  emissions  is 
determined  from  the  sample 
concentration  and  total  flow  over  the 
test  period.  The  mass  of  particulate 
emissions  is  determined  from  a 
proportional  mass  sample  collected  on  a 
filter  and  from  the  sample  flow  and  total 
flow  over  the  test  period.  As  an  option, 
the  measurement  of  total  fuel  mass 
consimied  ever  a  cycle  may  be 
substituted  for  the  exhaust  measurement 
of  COi.  General  requirements  are  as 
follows: 

(1)  This  sampling  system  requires  the 
use  of  a  PDP-CVS  and  a  heat  exchanger, 
or  a  CFV-CVS  with  either  a  heat 
exchanger  or  electronic  flow 
compensation.  Figure  N90-5  is  a 
schematic  drawing  of  the  PDP  system; 
Figure  N90-6  is  a  schematic  drawing  of 
the  CFV  system. 
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(2)TIm  HC  analytical  tyiton  for 
patrolcaiii-fueled  diMel  cngiiMS  raquirM 
a  heatad  flama  kmiiation  detector 
(HFID)  and  heated  sample  system 
(375±20T(191±11'C)). 

(i)  The  HFID  sample  must  be  taken 
directly  from  the  diluted  exhaust  stream 
tfaroo^  a  heated  probe  and  integrated 
continuously  over  the  test  cycle.  Unless 
compensation  for  varying  flow  is  made, 
the  HFID  must  be  used  with  a  constant 
flow  system  to  ensure  a  representative 
sample. 

(ii)  The  heated  probe  shall  be  located 
in  the  primary  dilution  tunnel  and  far 
enough  downstream  of  the  mixing 
chamber  to  ensure  a  uniform  sample 
distribution  across  the  CVS  duct  at  the 
point  of  sampling. 

(3)  Methanol-fueled  engines  require 
the  use  of  a  heated  flame  ionization 
detector  (HFID)  (235'±15  'F  (113'±8 
*C))  for  hydrocarbon  analysis.  With  a 
heated  FO),  the  hydrocarbon  analysis 
can  be  made  on  the  bag  sample  and  the 
methanol  and  formalddiyde  analyses 
are  perfcnmed  on  the  samples  collected 
for  these  purposes  (Figures  N9(^2  and 

N90-3). 

NotK  For  1990  through  1994  model  year 
nedianol-hieled  engine*,  methanol  and 
fonnalddiyde  Mining  may  be  omitted 
provided  the  hydrocarbon  ph>s  methanol 
analyses  are  performed  using  a  FID 
calibrated  on  metlianol. 

(4)  For  methanol-fueled  engines, 
cooling  of  the  exhaust  gases  in  the  duct 
connecting  the  engine  exhaust  to  the 
dilution  tunnel  shall  be  minimized.  This 
may  be  accomplished  by: 

(i)  Using  a  duct  of  unrestricted  length 
maintained  at  235±15  *F  (113±8  'C) 
with  heating  and  possibly  cooling 
capabilities  as  required,  or, 

(ii)  Using  a  short  duct  up  to  12  feet 
long,  constructed  of  smooth  wall  pipe 
with  a  minimum  of  flexible  sections, 
maintained  at  235±15  *F  (113±B  *C) 
prior  to  the  test  and  during  periods 
when  the  engine  is  not  in  operation 
(insulation  may  remain  in  place  and/or 
beating  may  occtir  during  testing 
provided  maximum  temperature  is  not 
exceeded),  or, 

(iii)  Using  a  smooth  wall  duct  less 
than  five  feet  long  with  no  required 
heating,  on 

(iv)  Omitting  the  duct  and  performing 
the  exhaust  gas  dilution  function  at  the 
engine  exhaust  manifold  or  immediately 
after  exhaust  aftertreatment  systems. 

(5)  Heated  sample  lines  are  required 
for  the  methanol  and  formaldehyde 
samples  for  methanol-fueled  engines 
(care  must  be  taken  to  prevent  beating 
of  the  sample  probes  unless 
compensation  for  varying  flow  rate  is 
made).  The  sample  collection  lines  shall 
be  heated  to  235±1S  *F  (113±8  *C). 


(«)  The  CO  and  COi  analytical  system 
req«dres: 

(i)  Bag  sampling  (S  86.1300)  and 
analytical  (S  86.1311)  capabilities,  as 
shown  in  Figive  N90-5  (or  Figure  N90-6). 
or 

(ii)  Continuously  integrated 
measurement  of  diluted  CO  and  COs 
meeting  the  minimum  requirements  and 
technical  specifications  contained  in 
paragraph  (b)(6)  of  this  section.  Unless 
compensation  for  varying  flow  is  made, 
a  constant  flow  system  must  be  used  to 
ensure  a  representative  sample. 

(7)  The  NOx  analytical  system 
requires  a  continuously  integrated 
measurement  of  diluted  NOx  meeting 
the  minimum  requirements  and 
technical  specifications  contained  in 
paragraph  (b)(5)  of  this  section.  Unless 
compensation  for  varying  flow  is  made, 
a  constant  flow  system  must  be  used  to 
ensure  a  representative  sample. 

(8)  The  mass  of  particulate  in  the 
exhaust  is  determined  via  filtration.  The 
particulate  saiiqiling  system  requires 
dilution  of  the  twhaust  in  either  one  or 
two  steps  to  a  temperature  never  greater 
than  125  VF  (51.7  'C)  at  the  primary 
sample  filter.  A  backup  filter  provides  a 
confirmation  of  sufficient  filtering 
efficiency. 

(9>^ce  various  configurations  can 
produce  equivalent  results,  exact 
conformance  widi  these  drawings  is  not 
required.  Additional  components  such 
as  instruments,  valves,  solenoids, 
pumps,  and  switches  may  be  used  to 
provide  additional  information  and 
coordinate  the  functions  of  the 
component  systems.  Other  components, 
such  as  snubbers,  which  are  not  needed 
to  maintain  accitracy  on  some  systems, 
may  be  excluded  if  tiieir  exclusion  is 
based  upon  good  engineering  Judgment. 
(10)  Other  sampling  and/or  analytical 
systems  may  be  used  if  shown  to  yield 
equivalent  results  and  if  approved  in 
advance  by  the  Administrator. 

(b)  Component  description.  The 
components  necessary  for  exhaust 
sampling  shall  meet  the  following 
requirements: 

(1)  Exhaust  dilution  system.  The  PDP- 
CVS  shall  confoim  to  aU  of  the 
requirements  listed  for  the  exhaust  gas 
PDF^<:VS  in  S  86.1309(b).  The  CFV-CVS 
shall  conform  to  all  of  the  requirements 
listed  for  the  exhaust  gas  CFV-CVS  in 
i  86.130e(c).  In  addition,  the  CVS  must 
conform  to  the  following  requirements: 
(i)  The  flow  capacity  of  the  CVS  must 
be  sufficient  to  maintain  the  diluted 
exhaust  stream  at  or  below  the 
temperatures  required  for  the 
measurement  of  particulate  and 
hydrocarbon  emissions  noted  below  and 
at,  or  below,  the  temperatures  where 
condensation  of  water  in  the  exhaust 


gaaes  could  occur.  This  may  be  achieved 
by  either  of  die  following  two  methods: 

(A)  Single^iluUon  method  The  flow 
capacity  of  the  CVS  must  be  sufficient 
to  maintain  the  diluted  exhaust  stream 
at  a  temperature  of  125  *F  (51.7  *C)  or 
less,  at  the  sampling  zone  in  the  primary 
dilution  tunnel  and  as  required  to 
.prevent  condensation  at  any  point  in  the 
dilution  tunnel.  Direct  sampling  of  the 
particulate  material  may  then  take  place 
(F^ureN90-5). 

(B)  Double-dilution  method.  The  flow 
capacity  of  the  CVS  must  be  sufficient 
to  maintain  the  diluted  exhaust  stream 
in  the  primary  dilution  tunnel  at  a 
temperature  of  375  T  (191  *C)  (250  *F 
(121  *C)  for  methanol  fiided  engines)  or 
less  at  the  sampling  zone  and  as 
required  to  prevent  condensation  at  any 
point  in  the  dilution  tunnel.  Gaseous 
emission  samples  may  be  taken  directly 
from  this  sampling  point.  An  exhaust 
sample  must  then  bie  taken  at  this  point 
to  be  diluted  a  second  time  for  use  in 
determining  particulate  emissions.  The 
secondary  dilution  system  must  provide 
sufficient  secondary  dilution  air  to 
maintain  die  double-diluted  exhaust 
stream  at  a  temperature  of  125  *F  (51.7 
*C)  or  less  immediately  before  the 
primary  particulate  filter  in  the 
secondary  dilution  timnel. 

(ii)  For  the  CFV-CVS,  either  a  heat 
exchanger  or  electronic  flow 
compensation  (which  also  includes  the 
particulate  sample  flows)  is  required 
(see  Figure  N90-6). 

(iii)  For  the  CFV-CVS  when  a  heat 
exchanger  is  used,  the  gas  mixture 
temperature,  measured  at  a  point 
immediately  ahead  of  the  critical  flow 
venturi.  shall  be  within  ±20  'F  (±11  'C) 
of  the  average  operating  temperature 
observed  during  the  test  with  the 
simultaneous  requirement  that 
condensation  does  not  occur.  The 
temperature  measiuing  system  (sensora 
and  readout}  shall  have  an  accuracy  and 
precision  of  ±3.4  T  (1.9  'C).  For 
systems  utilizing  a  flow  compensator  to 
maintain  proportional  flow,  the 
requirement  for  maintaining  constant 
temperature  is  not  necessary. 

(iv)  The  primary  dilution  air  and 
secondary  dilution  air  (if  applicable): 

(A)  Shall  have  a  temperature  of  77"  ±9 
*F  (25*  ±5  'C).  For  the  first  10  seconds 
diis  specification  is  77* ±20  'F  (25'±11 
•C). 

(B)  May  be  filtered  at  the  dilution  air 
inlet 

(C)  May  be  sampled  to  determine 
background  particulate  levels,  which 
can  then  be  subtracted  from  the  values 
measured  in  the  detailed  exhaust 
stream. 

(2)  [Reserved] 
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(3)  Continuous  HC  measurement 
system,  (i)  The  continuous  HC  sample 
system  (as  shown  in  Figiure  N90-7  or 
N90-8)  uses  an  "overflow"  zero  and 
span  system.  In  this  type  of 'system, 
excess  zero  or  span  gas  spills  out  of  the 
probe  when  zero  and  span  checks  of  the 
analyzer  are  made.  The  "overflow" 
system  may  also  be  used  to  calibrate  the 
HC  analyzer  per  S  86.1321(b).  although 
this  is  not  required. 
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(ii)  No  other  analysen  may  draw  a 
sample  from  the  continuous  HC  sample 
probe,  line  or  system,  unless  a  common 
•ample  pump  is  used  for  all  analyxers 
and  the  sample  line  system  desist 
reflects  good  ei^ineerine  practice. 

(iii)  The  overflow  gas  flow  rates  into 
the  sample  line  shall  be  at  least  106 
percent  of  the  sample  system  flow  rate. 

(iv)  The  overflow  gases  shall  enter  the 
heated  sample  line  as  close  as 
practicable  to  the  outside  surface  of  the 
CVS  duct  or  dilution  tunnel. 

(v)  The  continuous  hydrocarbon  probe 
shall  be: 

(A)  Installed  in  the  priman  dilution 
tunnel  at  a  point  where  the  (ulution  air 
and  exhaust  are  well  mixed  (i.e., 
approximately  10  tunnel  diameters 
dtmnstream  of  the  point  where  the 
exhaust  enters  the  dilution  tunnel). 

(B)  Sufficiently  distant  (radially)  from 
other  probes  and  the  tunnel  wall  so  as  to 
be  free  from  the  influence  of  any  wakes 
or  eddies. 

(C)  Heated  over  tfie  entire  lengfi  to 
mainUin  a  375*±20  *?  (1W±11  X) 
(235±15  *F)  (113±8  *C)  if  continuous 
HC  sampling  is  used  on  methanol-fueled 
engines)  waJl  temperature.  (Insiilation 
and  other  techniques  may  also  be  used 
to  maintain  the  temperature.) 

(D)  ai9  in.  (048  cm)  minimum  inside 
diameter. 

(E)  Free  from  cold  spots  (i.e.,  free  from 
spots  where  the  probe  waJl  temperature 
is  less  than  355  *F  (180  *C)). 

(vi)  The  dilute  exhaust  gaa  flowing  in 
the  continuous  hydrocarbon  sample 
system  shall  be: 

(A)  At  375'±10  T  (191'±8  'Q 
(235±15  T  (113±8  *C)  if  continuous  HC 
is  used  for  methanol-fueled  engines) 
immediately  before  the  heated  filter. 
This  gas  temperature  will  be  determined 
by  a  temperature  sensor  located 
immediately  upstream  of  the  filter.  The 
sensor  and  its  readout  shall  have  an 
accuracy  and  precision  of  ±34  T  (±1.9 

•q. 

(B)  At  375*±10  T  (191*±e  'C) 
(235±15  T  (113±8  *C)  if  continuous  HC 
is  used  for  methanol-fueled  engines) 
immedietely  before  the  HFID.  This  gas 
temperature  will  be  determined  by  a 
temperature  sensor  located  at  the  exit  of 
the  heated  sample  line.  The  sensor  and 
its  reedout  shall  have  an  accuracy  and 
precision  of  ±34  T  (1 J  *q.       i 

(vii)  The  response  time  of  the  I  _ 
continuous  measurement  system  shall 
be  no  greater  than: 

(A)  1.5  seconds  from  an  Instantaneous 
step  change  at  the  port  entrance  to  the 
analyser  to  within  90  percent  of  the  step 
change. 

(B)  20  seconds  from  an  instantaneous 
step  change  at  the  entrance  to  the 
sample  probe  or  overflow  span  gas  port 


to  within  00  percent  of  the  step  change. 
Analysis  system  response  time  shall  be 
coordinated  with  CVS  flow  fluctuations 
and  sampling  time/test  cycle  offsets  if 
necessary. 

(C)  For  the  purpose  of  verification  of 
response  times,  the  step  change  shall  be 
at  least  80  percent  of  full-scale  chart 
deflection. 

(4)  Primary-dilution  tunnel,  (i)  The 
primary  dilution  tunnel  shall  be: 

(A)  Small  enouj^  in  diameter  to  cause 
turtnilent  flow  (Reynolds  Number 
greater  than  4000)  and  of  sufficient 
length  to  cause  complete  mixing  of  the 
exhaust  and  dilution  air. 

(B)  At  least  18  inches  (40  cm)  in 
diameter  with  a  single-dilution  system 
or  at  least  8  inches  (20  cm)  in  diameter 
with  a  double-dilution  system; 

(C)  Constructed  of  electrically 
conductive  material  which  does  not 
react  with  the  exhaust  components;  and 

(D)  Electrically  grounded. 

(ii)  The  tenqwrature  of  the  diluted 
exhaust  stream  inside  of  the  primary 
(Ulution  tunnel  shall  be  suffident  to 
prevent  water  condensation. 

(iii)  The  engine  exhaust  shall  be 
directed  downstream  at  the  point  where 
it  is  introduced  into  the  primary  dilution 
tunnel 

(5)  Continuously  integrated  NOx,  CO, 
and  COt  measurement  systems. 

(i)  The  sample  probe  shall: 

(A)  Be  in  the  same  plane  as  the 
continuous  HC  probe,  but  shall  be 
sufficiently  distant  (radially)  from  other 
probes  and  the  tunnel  wall  so  as  to  be 
free  from  the  influences  of  any  wakes  or 
eddies. 

(B)  Heated  and  insulated  over  the 
entile  length,  to  prevent  water 
condensation,  to  a  minimiun 
temperature  of  131  *F  (55  *C).  Sample 
gas  temperature  immediately  before  the 
first  filter  in  the  system  shall  be  at  least 
131  'F  (55  'C). 

(ii)  The  continuous  NOx.  CO,  or  COi 

sampling  and  analysis  system  shall 

conform  to  the  specifications  of  40  CFR 
Part  86,  Subpart  D,  with  the  following 
exceptions  and  revisions: 

(A)  The  system  components  required 
to  be  heated  by  Subpart  D  need  only  be 
heated  to  prevent  water  condensation, 
the  minimum  component  temperature 
shall  be  131  *F  (55  *C). 

(B)  The  system  response  defined  in 
I  86.329-79  shall  be  no  greater  than  20 
seconds.  Analysis  system  response  time 
shall  be  coordinated  with  CVS  flow 
fluctuations  and  sampling  time/test 
cycle  offsets,  if  necessary. 

(C)  Alternative  NOx  measurement 
techniques  outlined  in  1 86.346-79  are 
not  permitted  for  NOx  measurement  in 
this  Subpart 


(D)  All  analytical  gases  shall  conform 
to  the  specifications  of  1 86.1314. 

(E)  Any  range  on  a  linear  analyzer 
below  155  ppm  shall  have  and  use  a 
calibration  curve  conforming  to 
186.330-79. 

(F)  The  measurement  accuracy 
reqidrements  specified  in  \  86.338-79  are 
superseded  by  those  specified  in 

S  86.1338. 

(iii)  The  chart  deflections  or  voltage 
output  of  analyzers  with  non-linear 
calibration  curves  shall  be  converted  to 
concentration  values  by  the  calibration 
curve(s)  specified  in  Subpart  D 
(§  86.330-79)  before  flow  correction  (if 
used)  and  subsequent  integration  takes 
place. 

(6)  Particulate  sampling  system.  The 
particulate  collection  system  must  be 
configured  in  either  of  two  ways.  The 
single-dilution  method  collects  a 
proportional  sample  firom  the  primary 
tunnel,  and  then  passes  this  sample 
throv^  the  collection  filter.  The  double- 
dilution  method  collects  a  proportional 
sample  from  the  primary  tunnel  and 
then  transfers  this  sample  to  a 
secondary  dilution  tunnel  where  the 
sample  is  further  diluted;  the  double- 
diluted  sample  is  then  passed  through 
the  coUection  filter.  Proportionality  (/.«., 
mass  flow  ratio)  between  the  primary 
tunnel  flow  rate  and  the  sample  flow 
rate  must  be  maintained  within  ±5 
percent  for  systems  with  or  without  flow 
compensation.  Without  flow 
compensation,  proportional  sampling  is 
achieved  by  introducing  the  secondary 
dilution  air  at  a  constant  mass  flow  rate, 
and  removing  the  double-diluted  sample 
at  a  constant  mass  flow  rate.  The 
requirements  for  these  two  systems  are: 

(i)  Single^ilution  method.  (A)  The 
particulate  sample  probe  shall  be: 

[i]  Installed  facing  upstream  at  a  point 
where  the  dilution  air  and  exhaust  air 
are  well  mixed  (i.e..  on  the  primary 
tunnel  centerline,  approximately  10 
tunnel  diameters  downstream  of  the 
point  where  the  exhaust  enters  the 
primary  dilution  tunnel). 

(2)  Sufficiently  distant  (radially)  from 
other  sampling  probes  so  as  to  be  free 
from  the  influence  of  any  wakes  or 
eddies  produced  by  the  other  probes. 

(5)  0.5  in.  (U  an)  minimum  inside 
diameter. 

(4)  The  distance  from  the  sampUng  tip 
to  the  filter  holder  shaU  be  at  least  5 
probe  diameters  for  filters  located  inside 
the  primary  dilution  tunnel  and  not 
more  than  40  inches  (102  cm)  for  filters 
located  outside  the  primary  dilution 
tunnel 

(5)  Designed  to  minimize  the 
deposition  of  particulate  in  the  probe 
(i.e.,  bends  should  be  as  gradual  as 


possible,  protrusions  (due  to  sensors, 
etc.)  should  be  smooth  and  not  sudden. 
etc.). 

(B)  The  particulate  sample  pump(8) 
shall  be  located  sufficiently  distant  from 
the  dilution  tunnel  so  that  the  inlet  gas 
temperature  is  maintained  at  a  constant 
temperature  (±5  T  (±2.8  'C))  if  flow 
compensation  is  not  used. 

(C)  The  gas  meters  or  flow 
instrumentation  shall  be  located 
sufficiently  distant  from  the  tunnel  so 
that  the  inlet  gas  temperature  remains 
constant  (±5  'F  (±2.8  "C))  if  flow 
compensation  is  not  used. 

(D)  Other  sample  flow  handling  and/ 
or  measmement  systems  may  be  used  if 
shown  to  yield  equivalent  results  and  tf 
approved  in  advance  by  the 
Administrator. 

(ii)  Double-dilution  method.  (A)  The 
particulate  sample  transfer  tube  shall  be 
configured  and  installed  so  that* 

(1)  The  inlet  faces  upstream  in  the 
primary  dilution  tunnd  at  a  point  where 
the  primary  dilution  air  and  exhaust  are 
well  mixed  (i.e.,  on  die  primary  tunnel 
centerline.  approximatdy  10  tunnel 
diameters  downstream  of  the  point 
where  the  exhaust  enters  the  primary 
dilution  tunnel). 

(2)  The  particidate  sample  exits  on  the 
centerline  of  the  secondary  tunnel  and 
points  downstream. 

(B)  The  particulate  sample  transfer 
tube  shall  be: 

(2)  Sufficiently  distant  (radially)  from 
oti^er  sampling  probes  (in  the  primaiy 
dilution  tunnel]  so  as  to  be  free  from  the 
influence  of  any  wakes  or  eddies 
produced  by  the  other  probes. 

(2)  0.5  in  (1.3  cm)  minfawua  inside 
diameter. 

(3)  No  longer  than  36  in  (91  cm)  from 
inlet  plane  to  exit  plane. 

(4)  Designed  to  minimize  the 
deposition  of  particulate  during  transfer 
[i.e..  bends  should  be  as  gradual  as 


possible,  protrusions  (due  to  sensors, 
etc.)  should  be  smooth  and  not  sudden, 
etc.). 

(5)  Constructed  of  electrically 
conductive  material  which  does  not 
react  with  the  exhaust  components,  and 
electrically  grounded. 

(C)  The  secondary  dilution  air  shall  be 
at  a  temperature  of  77*  ±9  °F  (25*  ±5  'C). 
For  the  first  10  seconds  this  specification 
is  77*±20  T  {25°±11  'C). 

(D)  The  secondary-dilution  tunnel 
shall  be: 

[1)  3.0  inches  (7.6  cm)  minimum  inside 
diameter. 

(2)  Of  suffident  length  so  as  to 
provide  a  residence  time  of  at  least  0.25 
seconds  for  the  double-diluted  samite. 

(J)  Constructed  of  electrically 
conductive  material  which  does  not 
react  with  the  exhaust  components,  and 
electrically  grounded. 

(E)  Additional  dilution  air  must  be 
provided  so  as  to  maintain  a  sample 
temperature  of  125  *F  (51^  *C)  or  less 
imniediately  before  the  primary  sample 
filter. 

(F)  The  primary  filter  holder  shall  be 
located  within  12.0  in  (30.5  cm)  of  the 
exit  of  the  secondary  dilution  tunnel 

(G)  Other  sample  flow  handling  and/ 
or  measurement  systems  may  be  used  if 
shown  to  yield  equivalent  results  and  if 
approved  In  advance  by  the 
Administrator. 

(7)  Particulate  sampling  filters,  (i) 
Fluorocarbon-coated  glass  fiber  filters 
or  fluorocarbon-based  (membrane) 
filters  are  required! 

(ii)  Particulate  filters  must  have  a 
minimum  diameter  of  70  mm  (60  mm 
stain  diameter).  Larger  diameter  filters 
are  acceptable. 

(iii)  The  dilute  exhaust  will  be 
simultaneously  sampled  by  a  pair  of 
filters  (one  primary  and  one  back-up 
filter)  during  the  cold-start  test  and  by  a 
second  pair  of  filters  during  the  hot-start 


test  The  back-up  filter  holder  shall  be 
located  no  more  than  4  inches  (10  cm) 
downstream  of  the  primary  filter  holder. 
The  primary  and  back-up  filters  shall 
not  be  in  contact  with  each  other, 
(iv)  The  recommended  minimum 
loading  on  a  primary  70  mm  filter  is  5.3 
milligrams.  Equivalent  loadings  (i.e., 
mass/stain  area)  are  recommended  for 
larger  filters.  For  equivalency 
calculations  assume  the  70  mm  filter  has 
a  60  mm  stain  diameter. 

(8)  Methanol  sampling  system.  The 
methanol  sampling  system,  shown  in 
Figiu-e  N90-2,  consists  of  impingers  (or 
sample  collection  capsules)  containing 
known  volumes  of  deionized  water  and 
sampling  pump  to  draw  the  proportional 
sample  through  the  impingers. 

(9)  Formaldehyde  sampling  system. 
llie  formaldehyde  sampling  system. 
Figure  N90-3.  consists  of  sample 
collection  impingers  and  sampling  pump 
to  draw  the  proportional  sample  through 
the  impingers. 

106.  A  new  S  86.1311-90  is  added  to 
Subpart  N.  to  read  as  follows: 

S  86.1311-90    Exhaust  gas  analytical 
system;  CVS  iMg  sampls. 

(a)  Schematic  drawings.  Figiue  N90-9 
is  a  schematic  drawing  of  the  exhaust 
gas  analytical  system  used  for  analyzing 
CVS  bag  samples  from  either  Otto-cyde 
or  diesel  engines.  Since  various 
configurations  can  produce  accurate 
results,  exact  conformance  with  the 
drawing  is  not  required.  Additional 
components  such  as  instruments,  valves, 
solenoids,  pimips  and  switches  may  be 
used  to  provide  additional  information 
and  coordinate  the  functions  of  the 
component  systems.  Other  components 
such  as  snubbers,  which  are  not  needed 
to  maintain  accuracy  in  some  systems, 
may  be  excluded  if  their  exclusion  is 
based  upon  good  engineering  judgment 
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FIGURE  N9(>9  EXHAUST  GAS  ANALYTICAL  SYSTEM 


(b)  Ma/br  component  description.  The 
analytical  system.  Figure  N90-9.  consists 
of  a  flame  ionizatiod  detector  (FID) 
(heated  for  methanal-fueled  (235±15  T 
(113±8  °C))  and  for  petroleum-fueled 
diesel  (375  '±10  'F  (191  •±ff*C) 
engines)  for  the  measurement  of 
hydrocarbons,  nondispersive  infrared 
analyzers  (NDIR)  for  die  measurement 
of  carbon  monoxide  and  carbon  dioxide, 
and  a  chemiluminescence  analyzer  (CL) 
for  the  measurement  of  oxides  of 
nitrogen.  The  analytical  system  for 
methanol  consists  of  a  gas 
chromatograph  (GC),  equipped  with  a 
flame  ionization  detector,  llie  analysis 
for  formaldehyde  is  performed  using 
high  pressure  liquid  chromatography 
(HPLC)  of  2,4-dinitrophenylhydrazine 
(DNPH)  derivatives  using  ultraviolet 
(UV)  detection.  The  exhaust  gas 
finalytical  system  shall  conform  to  the 
following  requirements: 

(1)  The  CL  requires  that  the  nitrogen 
dioxide  present  in  the  sample  be 
converted  to  nitric  oxide  before 
analysis.  Other  types  of  analyzers  may 
be  used  if  shown  to  yield  equivalent 
results  and  if  approved  in  advance  by 
the  Administrator. 

(2)  The  carbon  monoxide  (NDIR) 
analyzer  may  require  a  sample 
concUtioning  column  containing  CaSOi. 
or  dessicating  silica  gel  to  remove  water 
vapor,  and  containing  ascarite  to 
remove  carbon  dioxide  from  the  CO 
analysis  stream. 

(i)  If  CO  instruments  are  used  which 
are  essentially  free  of  COz  and  water 
vapor  interference,  the  use  of  the 
conditioning  column  may  be  deleted. 
[See  S§  86.1322  and  86.1342.) 

(ii)  A  CO  instrument  will  be 
considered  to  be  essentially  free  of  CO* 
and  water  vapor  interference  if  its 
response  to  a  mixture  of  3  percent  COi 
in  Ml.  which  has  been  bubbled  through 
water  at  room  temperature,  produces  an 
equivalent  CO  response,  as  measured  on 
the  most  sensitive  CO  range,  which  is 
less  than  1  percent  of  full  scale  CO 
concentration  on  ranges  above  300  ppm 
full  scale  or  less  than  3  ppm  on  ranges 
below  300  ppm  full  scale.  [See 
i  86.1322.) 

(c)  Alternate  analytical  systems. 
Analysis  systems  meeting  die 
specifications  of  40  CFR  Part  88  Subpart 
D  may  be  used  for  testing  required 
under  this  subpart,  with  the  exception  of 
9S  86.346  and  86.347  provided  that  the 
Subpart  D  systems  meet  the 
specifications  of  this  subpart  Heated 


analyzers  may  be  used  in  their  heated 
configuration. 

(d)  Other  emalyzers  and  equipment 
O^er  types  of  analyzers  and  equipment 
may  be  used  if  shown  to  yield 
equivalent  results  and  if  approved  in 
advance  by  the  Administrator. 

107.  Section  86.1313-00  of  Subpart  N. 
is  revised  to  read  as  follows: 

{M.1313-M    FiMtspwHIcationa. 

(a)  Otto-cycle  test  fuel.  [\)  Gasoline 
having  the  specifications  listed  in  Table 
N90-1  will  be  used  by  the  Administrator 
in  exhaust  emission  testing  petroleum- 
fueled  Otto-cycle  engines.  Gasoline 
having  these  specifications  or 
substantially  equivalent  specifications 
approved  by  the  Administiator,  shall  be 
used  by  the  manufacturer  in  exhaust 
emission  testing,  except  that  the  octane 
specification  does  not  apply. 


Table  N90-1 

Horn 

ASTM 

Value 

Octane,  researcti,  min ...:. 

02699 

S3 

SsnsRNi^,  iiiin .».«....«.»..« 

.«,.„,« 

7.5 

Lead  (organic),      g/ 

03237 

'{0.05W 

M&V^ 

(g/MaO 

•  (0.013) 

Distilation  range: 

ISP  T 

066 

75-85 

rc) 

(23.9-35) 

10  pet  poM.  T 

066 

120-13S 

CC) 

(46.9-57.2) 

50  pel  poM.  *F..     . 

066 

200-230 

rQ 

(93J-110» 

90pctpoW.T 

066 

300-325 

rc) 

(146.9-162.8) 

EP.maK.  T — _ 

066 

415 

TQ 

(212.6) 

SulplHir.  max.  «»t  pet 

01266 

0.10 

COOS 

U.S.gaL 

(g/«tef) 

03231 

(0.0013) 

RVP  p«' 

0323 

6.0-6.2 

(kPa) 

(60.0-63.4) 

HydroctfDon               

composition: 

Olefins,  max.  pet — 

01319 

10 

Aeronurtics,  max. 

01319 

35 

pet 

Saturate* 

01319 

■Maximum. 
'Remainder. 


(2)  Unleaded  gasoline  representative 
of  commercial  gasoline  which  will  be 
generally  available  through  retail  outiets 
shall  be  used  in  service  accumulation. 
,  (i)  The  octane  rating  of  the  gasoline 
used  shall  be  not  higher  than  one 
Research  octane  number  above  the 
minimum  recommended  by  the 
manufacturer  and  have  a  minimum 
sensitivity  of  7.5  octane  numbers,  where 
sensUivity  is  defined  as  the  Research 


octane  number  minus  the  Motor  octane 
number. 

(ii)  The  Reid  Vapor  Pressure  of  the 
gasoline  used  shall  be  characteristic  of 
the  motor  fuel  used  during  the  season  in 
which  the  service  accumulati'on  take6 
place. 

(3)  Methanol  fuel  used  for  exhaust  and 
evaporative  emission  testing  and  in 
service  accumulation  of  methanol-fueled 
Otto-cycle  engines  shall  be 
representative  of  commercially 
available  methanol  fuel  and  shall 
consist  of  at  least  50  percent  methanol 
by  volume. 

(i)  Manutacturrrs  shall  recommend 
the  methanol  fuel  to  be  used  for  testing 
and  service  accumulation  in  accordance 
with  paragraph  (a)(3)  of  this  section. 
.  (ii)  The  Administrator  shall  determine 
the  methanol  fuel  to  be  used  for  testing 
and  service  accumulation. 

(4)  Other  methanol  fuels  may  be  used 
for  testing  and  service  accumulation 
provided: 

(i)  They  are  commercially  available, 
and 

(ii)  Information,  acceptable  to  the 
Administrator,  is  provided  to  show  that 
only  the  designated  fuel  would  be  used 
in  customer  service,  and 

(iii)  Use  of  a  fuel  Usted  under 
paragraph  (a)(3)  of  this  section  would 
have  a  detiimental  effect  on  emissions 
or  durability,  and 

(iv)  Written  approval  from  the 
Administrator  of  the  fuel  specifications 
must  be  provided  prior  to  the  start  of 
testing. 

(5)  The  specification  range  of  the  fuels 
to  be  used  under  paragraphs  (aH2). 
(a)(3),  and  (a)(4)  of  this  section  riiall  be 
reported  in  accordance  with  1 86.000- 

"(^M3).  ,    .       ^ 

(b)  Diesel  test  fuel.  (1)  The  petroleum 
fuels  for  testing  diesel  engines  employed 
for  testing  shall  be  clean  and  bright, 
with  pour  and  cloud  points  adequate  for 
operability.  The  petroleum  fuel  may 
contain  nonmetallic  additives  as       ~~ 
follows:  Cetane  improver,  metal 
deactivator,  antioxidant  dehazer, 
antirust.  pour  depressant  dye, 
dispersant  and  biodde. 

(2)  Petroleum  fuel  for  diesel  engines 
meeting  tiie  specifications  in  Table  N9&- 
2.  or  substantially  equivalent 
specifications  approved  by  the 
Administrator,  shall  be  used  in  exhaust 
emissions  testing.  The  grade  of 
petroleum  fuel  recommended  by  I  he 
engine  manufacturer  commercially 
designated  as  'Type  1-D"  or  'Type  2- 
D"  grade  diesel  f^el  shall  be  useidL 
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Table  N90-2 


OMMI 


BP.T. 


lOpctpaM,*F. 

rc)— .. 


S0PC1P0M.T. 

rQ- 


MpCLpoM.'F. 


QimNy.  'API.. 


ToM  wMv.  pcl-. 


rQ- 


Aiowlci.  pet 
mtiL,f, 


OWHISx 


omtMtBtm 


ASTM 


0613. 


tm- 


08S.. 


068.. 


066- 


066.. 


OaB7  „____- 
D129or026S2- 


01316. 
01318. 
063. — 


0446. 


IVlMl-O 


330-390 
(168.6>18e.8) 

370-430 
(187>421.1) 

41(M60 
(210-248.9) 

400-520 
(237.8-271.1) 

SOO-460 

(2eao-293J) 

40-44 
0.06-0.20 

•8 

W 

120 

(48.9) 

1.6-2.0 


TVP«a-o 


42-60 

340-400 
(171.1-204.4) 


(204.4-237.8) 

470-640 

(243.3-282.2) 

550-610 

(287A-321.1) 

580-600 

(304.4-348.8) 

33-37 

0.20-0.50 

•27 

m 

QO 

(54.4) 

2.0-3.2 


(3)  Petroleum  fuel  for  dietel  engines 
meeting  the  specifications  in  Table  N90- 
3.  or  subetai^dally  equivalent 
specifications  approved  by  the 


Administrator,  shall  be  used  in  service 
accumulation.  The  grade  of  petroleum 
diesel  biel  recommended  by  the  engine 
manufacturer,  commercially  designated 

Table  N90-3 


as  'Type  1-D"  or  "Type  2-D"  grade 
diesel  fuel  shall  be  used: 


Cmrnm.. 


90pClpoM,*F. 
(X) 


araMly.*An„ 


ToM  ■*«.  fflln..  pcl- 

(X) 

MMohM- 


ASTM 


0613. 

D68-, 


267 

0129  0(02622. 
003 


0456. 


T>p*1-0 


42-56 

440-530 

(226.7-278.7) 

38-46 

HM 

120 

«6J) 

1.2-2.2 


TVIM2-0 


30-66 

540-630 

(282.2-332.9 

30-42 

0.20 

130 

(64.4) 

1.5-4.5 


(4)  Methanol  fuel  used  for  exhaust  and 
evaporative  emission  testing  and  in 
service  accumulation  uf  methanol-fueled 
diesel  engines  shall  be  representative  of 
commercially  available  methanol  fuel 
and  shall  consist  of  at  leest  50  percent 
methanol  by  volume. 

(i)  Manufacturers  shall  recommend 
the  methanol  fuel  to  be  used  for  testing 
snd  service  accumulation  in  accordance 
with  paragrairfi  (b)(4)  of  this  section. 

(ii)  The  Administrator  shall  determine 
the  methanol  fuel  to  be  used  for  testing 
and  service  accumulation. 

(5)  Other  fuels  may  be  used  for  testing 
and  service  accrmiulation  provided: 

(i)  They  are  commercially  available. 
and 

(ii)  information,  acceptable  to  the 
Administrator,  is  provided  to  show  that 
only  the  designated  fuel  would  be  used 
in  customer  service,  and 

(iii)  Use  of  a  fuel  listed  under 
paragraphs  (b)(2)  and  (b)(3)  or  (b)(4)  of 


this  section  would  have  a  detrimental 
effect  on  emissions  or  durability,  and 

(iv)  Written  approval  from  the 
Administrator  of  the  fuel  specifications 
must  be  provided  prior  to  the  start  of 
testing. 

(e)  The  specification  range  of  the  fuels 
to  be  used  under  paragraphs  (bK2). 
(b)(3),  (b)(4),  and  (b)(5)  of  this  section 
shall  be  reported  in  accordance  with 
1 8eX)90-21(b)(3). 

(c)  Fuels  not  meeting  the 
specifications  set  forth  in  this  section 
may  be  used  only  with  the  advance 
approval  of  the  Administrator. 

(d)  Mixtures  of  petroleum  and 
methanol  fuels  for  flexible  fuel  vehicles. 
(1)  Mixtures  of  petroleum  and  methanol 
fuels  used  for  exhaust  and  evaporative 
emission  testing  and  service 
accumulation  for  flexible  fuel  vehicles 
shall  be  within  the  range  of  fuel 
mixtures  for  which  the  vehicle  was 
designed. 


(2)  Manufacturer  testing  and  service 
accumulation  may  be  performed  using 
only  those  mixtures  (mixtures  may  be 
different  for  exhaust  testing,  evaporative 
testing,  and  service  accumulation) 
expected  to  result  in  the  highest 
emissions,  provided: 

(i)  The  fuels  which  constitute  the 
mixture  will  be  used  in  customer 
service,  and 

(ii)  Information,  acceptable  to  the  ' 
Administrator,  is  provided  by  the 
manufacturer  to  show  that  the 
designated  fuel  mixtures  would  result  in 
the  highest  emissions,  and 

(iii)  Written  approval  from  the 
Administrator  of  the  fuel  specifications 
must  be  provided  prior  to  the  start  of 
testing. 

(3)  The  specification  range  of  the  fuels 
to  be  used  under  paragraph  (d)(2)  of  this 
section  shall  be  reported  in  accordance 
with  9  86.080-21(b)(3). 

lOa  A  new  S  86.1316-go  is  added  to 
Subpart  N.  to  read  as  follows: 


SS6.lsi6*ao   CsHbfetioMi  fre(|usncy  and 


(s)  Calibrations  shall  be  performed  as 
specified  in  {f  86.1318  through  86.132ft 

(b)  At  least  monthly  or  after  any 
maintenance  which  could  alter 
calibration,  the  following  calibrations 
and  checks  shall  be  performed: 

(1)  Calibrate  the  hydrocarbon 
analyzer,  carbon  dioxide  analyzer, 
carbon  monoxide  analyzer,  oxides  of 
nitrogen  analyzer,  methanol  analyzer 
and  formaldehyde  analyzer  (certain 
analyzers  may  require  more  frequent 
calibration  depending  on  the  equipment 
and  use). 

(2)  Calibrate  the  engine  dynamometer 
flywheel  torque  and  speed  measurement 
transducers,  and  calculate  the  feedback 
signals  to  the  cycle  verification 
equipment. 

(c)  At  least  weekly  or  after  any 
maintenance  which  could  alter  . 
calibration,  the  following  checks  shall 
be  performed: 

(1)  Check  the  oxides  of  nitrogen 
converter  efficiency,  and; 

(2)  Perform  a  CVS  system  verification. 

(3)  Check  the  shaft  torque  feedback 
signal  at  steady-state  conditions  by 
comparing: 

(i)  Shaft  torque  feedback  to 
dynamometer  beam  load,  or 

(ii)  By  comparing  in-line  torque  to 
armature  current  or 

(iii)  By  checking  the  in-line  torque 
meter  with  a  dead  weight  per 
S  86.1308(e). 

(d)  The  CVS  positive  displacement 
pump  or  critical  flow  venturi  shall  be 
calibrated  following  initial  installation, 
major  maintenance  or  as  necessary 
when  indicated  by  the  CVS  system 
verification  (described  in  S  86.1319). 

(e)  Sample  conditioning  columns,  if 
used  in  the  CO  analyzer  train,  should  be 
checked  at  a  frequency  consistent  with 
observed  column  life  or  when  the 
indicator  of  the  column  packing  begins 
to  show  deterioration. 


109.  A  new  S  8ftl31»-00  is  added  to 
Subpart  N,  to  read  as  follows: 


9S6.131S-90    CVS< 

(a)  The  CVS  is  calibrated  using  an 
accurate  flowmeter  and  restrictor  valve. 
The  flowmeter  calibration  shall  be 
traceable  to  the  NBS,  and  will  serve  as 
the  reference  value  (NBS  "true"  value) 
for  the  CVS  calibration.  [Note:  In  no 
case  should  an  upstream  screen  or  other 
restriction  which  can  affect  the  flow  be 
used  ahead  of  the  flowmeter  unless 
calibrated  throughout  the  flow  range 
with  such  a  device.)  The  CVS 
calibration  procedures  are  designed  for 
use  of  a  "metering  venturi"  type 
flowmeter.  Large  radius  or  ASME  flow 
nozzles  are  considered  equivalent  if 
traceable  to  NBS  measurements.  Other 
measurement  systems  may  be  used  if 
shown  to  be  equivalent  under  the  test 
conditions  in  this  section  and  traceable 
to  NBS  measurements.  Measurements  of 
the  various  flowmeter  parameters  are 
recorded  and  related  to  flow  through  the 
CVS.  Procedures  used  by  EPA  for  both 
PDP-CVS  and  CFV-CVS  are  outlined 
below.  Other  procedures  yielding 
equivalent  results  may  be  used  if 
approved  in  advance  by  the 
Administrator. 

(b)  After  the  calibration  curve  has 
been  obtained,  verification  of  the  entire 
system  may  be  perfonned  by  injecting  a 
Imown  mass  of  gas  into  the  system  and 
comparing  the  mass  indicated  by  the 
system  to  the  true  mass  injected.  An 
indicated  error  does  not  necessarily 
mean  that  the  calibration  is  wrong,  since 
other  factors  can  influence  the  accuracy 
of  the  system  [e.g.,  analyzer  calibration, 
leaks,  or  HC  hangup).  A  verification 
procedure  is  found  in  paragraph  (e)  of 
this  section. 

(c)  PDP  calibration.  (1)  The  following 
calibration  procedure  outlines  ihe 
equipment,  the  test  configuration,  and 
the  various  parameters  which  must  be 
measured  to  establish  the  flow  rate  of 
the  CVS  pump. 

Caubration  Data  Measurements 


(i)  All  the  parameters  related  to  the 
pump  are  simultaneously  measured  with 
the  parameters  related  to  a  flowmeter 
which  is  connected  in  series  with  the 
pump. 

(ii)  The  calculated  flow  rate,  ft  */min. 
(at  pump  inlet  absolute  pressure  and 
temperature)  can  then  be  plotted  versus 
a  correlation  function  which  is  the  value 
of  a  specific  combination  of  pump 
parameters. 

(iii)  The  linear  equation  which  relates 
the  pump  flow  and  the  correlation 
function  is  then  determined. 

(iv)  In  the  event  that  a  CVS  has  a 
multiple  speed  drive,  a  calibration  for 
each  range  used  must  be  performed. 

(2)  This  calibration  procedure  is  based 
on  the  measurement  of  the  absolute 
values  of  the  pump  and  flowmeter 
parameters  that  relate  the  flow  rate  at 
each  point.  Two  conditions  must  be 
maintained  to  assure  the  acciu'acy  and 
integrity  of  the  calibration  curve: 

(i)  The  temperature  stability  must  be 
maintained  during  calibration. 
(Flowmeters  are  sensitive  to  inlet 
temperature  oscillations;  this  can  cause 
the  data  points  to  be  scattered.  Gradual 
changes  in  temperature  are  acceptable 
as  long  as  they  occur  over  a  period  of 
several  minutes.) 

(ii)  All  connections  and  ducting 
between  the  flowmeter  and  the  CVS 
piunp  must  be  absolutely  void  of 
leakage. 

(3)  During  an  exhaust  emission  test 
the  measurement  of  these  same  pump 
parameters  enables  the  user  to  calculate 
the  flow  rate  from  the  calibration 
equation. 

(4)  Connect  a  system  as  shown  in 

.  Figure  N84-ft  Although  particular  types 
of  equipment  are  shown,  other 
configurations  that  yield  equivalent 
results  may  be  used  if  approved  in 
advance  by  the  Administrator.  For  the 
aystem  indicated,  the  follo«ving 
measurements  and  accuraciea  are 
required: 


PflremelBr 


Bsfomolnc  pfBSSure  (oocrected). 


Ambkml  (empofature «.„....™.,„. ,«.„«„„..«... 

Air  temperature  Mo  metering  venturi '. _ 

Preasure  drop  t>etw«en  the  inlet  and  throat  of  metering  venturi.. 

Airflow .., 

Air  temperature  at  CVS  pump  iniet . 

Pressure  depression  at  CVS  pump  inlet 


Specific  gravity  of  manometer  lUd  (1.75  ol).. 
Pressure  bead  at  CVS  pump  outlet 


Air  temperature  at  CVS  pump  outlet  (optional)-. 


Oyiiibul 


P. 

T. 
ETI 


pn 
PP1 

Sp.Gr. 
PPO 

pro 


Units 


in.  Hg  (kPa)-. 

TfQ 

fCQ 

in.H,0(kPa).. 

ft*/min  (mV 
min). 

•FfC) — 

in.  Fluid  (kPa). 


in.  Fluid  (kPa). 
•F  rc» 


Serwor-readOMi 


±0.10  ia  Hg  (±0J4O 

hPa). 
±0.5  T  (±0.28  •p. 
±2.0  f  (±1.1  -Q. 
±0.05  in  HiO  (±0.012 

kPa). 
±0.5%  of  MBS  "trua" 

value. 
±i0*F(±1.1  -Q. 
±0.13  in.  Fluid  (±0.056 

kPa). 

±0.13  in.  Fluid  (±0.065 

kPa). 
±2.0  T  (±1.1  "Q. 


jt  f'iV\M 


r^- 
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(5)  After  the  tyatem  has  been 
connected  as  shown  in  Figure  N84-6.  set 
the  variable  rastrictor  in  the  wide  open 
position  and  run  the  CVS  pump  for  20 
minutes.  Record  the  caUbration  data. 

(6)  Reset  the  restrictor  vahre  to  a  more 
lestrictfld  condition  in  an  increment  of 
pump  inlet  depression  that  will  yield  a 
minimum  of  six  data  points  for  the  total 
calibration.  Allow  the  system  to 
stabilize  for  3  minutes  and  repeat  the 
data  acquisition. 

(7)  Data  analysis: 

(i)  The  air  flow  rate.  Q»  at  each  test 
point  is  calculated  in  standard  cubic  feet 
per  minuta  (08*.  29.92  in.  Hg.)  from  the 
flowmeter  data  using  the  manufacturer's 
prescribed  method. 

(ii)  The  air  How  rate  is  dien  converted 
to  pump  flow,  V»  in  cubic  feet  per 
revolution  at  absolute  pump  inlet 
temperature  and  pressure: 
V.-(Qi/ J  X  rr,y528)  X  (29«/PJ 

Where: 

(A)  V.»Pump  How,  fl'/rev  (ii»/rev) 
atT,.P,. 

(B)  0,= Meter  air  flow  rate  in 
standard  cubic  feet  per  minute,  standard 
conditions  are  68  *F,  29.92  in.  Hg  (20  *C, 
101.3  kPa). 

(C)  n=Pump  speed  in  revolutions  per 

minute. 

(D)  Tp=Pump  inlet  temperature  *R(nC) 
=PTl+4«)  CR),  or  =Pn+273  (TC). 

(E)  Pp= Absolute  pump  inlet  pressure, 
in.Hg.(kPa) 

=P,-PI>USp.Gr./l3.5955)  and 
=PB-PPI  for  SI  unite.  , 

Where:  | 

(F)  Pa = barometric  pressure,  in.  Hg. 
(kPa). 


(G)  PPI=Pump  inlet  depression,  in. 
fhiid(kPa). 

(H)  Sp.Gr. -Specific  gravity  of 
manometer  fluid. 

(iii)  The  correlation  function  at  each 
test  point  is  then  calculated  from  the 
calibration  data: 


Where: 

(A)  Xo^coirelation  function. 

(B)  D,=The  pressure  differential  from 
pump  inlet  to  pump  outlet,  in.  Hg.  (kPa). 

(C)  P.=Absolute  pump  ouUet 
pressure,  in.  Hg.  (kl^) 

:=Pi+PPO  (Sp.Gr./l3.5855)  and 
=P,+PPO /or  S/ un/to. 

Where: 

(D)  PPO— Pressure  head  at  pump 
outiet  in.  fluid  (kPa). 

(iv)  A  linear  least  squares  fit  is 
perfonned  to  generate  the  calibration 
equation  which  has  the  form: 

V.=D.-M(X.) 

D,  and  M  are  the  intercept  and  slope 
constante.  respectively,  describing  the 
regression  line. 

(8)  A  CVS  system  tiiat  has  multiple 
speeds  should  be  calibrated  on  each 
speed  used.  The  calibration  curves 
generated  for  the  ranges  wiU  be 
approximately  parallel  and  the  intercept 
values,  D»  will  increase  as  the  pump 
flow  range  decreases. 

(9)  If  the  calibration  has  been 
perfonned  carefully,  the  calculated 
values  from  the  equation  will  be  within 


CAUBRATION  DATA  MEASUREMENTS 


±aS0  percent  of  the  measured  value  of 
v..  Vahies  of  M  will  vary  from  one 
pump  to  another,  but  values  of  D,  for 
pumps  of  the  same  make,  model  and 
range  should  agree  within  ±3  percent  of 
each  other.  Particulate  influx  over  time 
will  cause  the  pump  slip  to  decrease,  as 
reflected  by  lower  values  fw  M. 
Calibrations  should  be  performed  at 
pump  start-up  and  after  major 
maintenance  to  assure  the  stabiUty  of 
the  pump  slip  rate.  Analysis  of  mass 
injection  data  will  also  reflect  pump  slip 
stability. 

(d)  CFV  calibration.  (1)  Calibration  of 
the  CFV  is  based  upon  the  flow  equation 
for  a  critical  venturi.  Gas  flow  is  a 
function  of  inlet  pressure  and 
t«nperature: 


W 


Vt 


Where: 

(i)  Q.=flow. 

(ii)  1C,= calibration  coefficient 

(iii)  P= absolute  pressure. 

(iv)  T=absolute  temperature. 

The  calibration  procedure  described 
in  paragraph  (d)(3tof  this  section 
establishes  the  value  of  the  calibration 
coefficient  at  measured  values  of 
pressure,  temperature  and  air  flow. 

(2)  The  manufacturer's  recommended 
procedure  shall  be  followed  for 
calibrating  electronic  portions  of  the 
CFV. 

(3)  Measurements  necessary  for  flow 
calibration  are  as  follows: 


Air 


Symbol 


P. 
ETI 


Units 


in.Hg 

(kPa). 
•F  rC).- 


Tolerances 


±0.10  h.  Hg. 

(±0.340  kPa). 
±0.5*F  (±0.28 

•C). 


Caubratkm  Data  Measurembits— Continued 


Prossure  dvop 
Airlton 


)  feSal  and  fliRoal  o<  meiMtng  MMMi., 


CFVinMi 

TenipMMM  at  vmiMi  total 

SpedSc  gravify  of  manomaier  flwd  (1.7B  ol)< .. 


T, 
Sp.Gr 


Unili 


iR.HiO 
IH/nrin 

iNiaws 


TfOL-. 


±«je8ifL»w> 
(±oj»t2miL 

±0.5%«iNB8 


(±«uOGBW>l|. 
±4«T(±222 


(4)  Set  up  equifmient  as  shown  in 
Figate  N&4-7  and  eliminate  leaks.  (Leaks 
t>etween  the  flow  measuring  devices  and 
tiie  critical  flow  voituri  will  seriously 
affect  the  accuracy  of  the  calibration.) 

(5)  Set  the  variable  flow  restrictor  to 
the  open  position,  start  the  blower,  and 
allow  the  system  to  stabilize.  Recmd 
data  from  all  instruments. 

(6)  Vary  the  flow  restrictor  and  make 
at  least  e^^  readings  across  the  critical 
flow  range  <A  the  venturL 

(7)  Data  analysis.  The  data  recorded 
during  die  calilwation  are  to  be  used  in 
the  following  cakulatioaa: 

(i)  Tlie  ak  flow  rate.  Q^  at  each  test 
point  is  calculated  in  standard  cubic  feet 
per  minute  bom  the  flow  meter  data 
using  the  manufiacturcr's  prescribed 
method. 

(ii)  Calculate  values  of  dte  calibration 
coefBcioit  for  each  test  point 


ic.= 


p. 


Where: 

(A)  Q,sFlow  rate  in  standard  cubic 
feet  per  minute,  at  the  standard 
conditions  of  68  T,  29.92  in  I^  (20  *C, 
101.3  kPa). 

(B)  T,=Temperature  at  venturi  inlet, 
•RCK). 

(C)  P,=Pressure  at  venturi  inlet,  in. 
Hg.  (kPA) 

=Pk-PPI  (Sp.GR./l3.5955),  and 
=Pb-PPI /or  5/ un/te. 
Where: 

(D)  Pn= Venturi  inlet  pressure 
depression,  in.  fluid  (kPa). 

(E)  ^.Gr.= Specific  gravity  of 
manometer  fluid. 

(iii)  Plot  K,  as  a  function  of  venturi 
inlet  pressure.  For  choked  flow,  K,  «vill 
have  a  relatively  constant  value.  As 
pressure  decreases  (vacuum  increases), 
the  venturi  becomes  undboked  and  K, 
decreases.  (See  Figure  N84-8.) 

(iv)  For  a  minimum  of  8  pointo  in  the 
critical  region  calculate  an  average  K, 
and  the  standard  deviation. 


(v)  If  the  standard  deviation  exceeds 
0.3  percent  of  the  average  K„  take 
corrective  action. 

(e)  CVS  system  verification.  The 
following  "gravimetric"  technique  can 
be  used  to  verily  tiiat  the  CVS  and 
analytical  instrumente  can  accurately 
measure  a  mass  of  gas  that  has  been 
injected  mto  the  system.  (Verification 
can  also  be  accomplished  by  UHistant 
flow  metering  using  critical  flow  orifice 
devices.) 

(1)  Obtain  a  small  cylinder  that  has 
been  charged  with  pure  propane  or 
carbon  monoxide  gas  (CAUTION— 
carbon  monoxide  is  poisonous).  Obtain 
another  small  cylinder  which  has  been 
charged  with  pure  methanol  if  the 
system  will  be  used  for  methanol-fueied 
vehicle  testing.  Since  this  cylinder  will    • 
be  heated  to  150-155  T,  care  must  be 
taken  to  ensure  that  the  liquid  volume  of 
methanol  placed  in  the  cylinder  does  not 
exceed  approximately  one-half  of  the 
total  volume  of  the  cylinder. 

(2)  Determine  a  reference  cylinder 
weight  to  the  nearest  0.01  grams. 

(3)  Operate  tiie  CVS  in  the  nonnal 
manner  and  release  a  quantity  of  pure 
propane  into  the  system  during  the 
sampling  period  (approximately  5 
minutes). 

(4)  Following  the  completion  of  step 
(3)  above,  continue  to  operate  the  CVS 
in  the  normal  manner  and  release  a 
quantity  of  pure  methanol  into  the 
system  during  the  sampling  period 
(approximately  5  minutes). 

(5)  The  calculations  of  S  86.1342  are 
perfonned  in  the  normal  way  except  in 
the  case  of  propane.  The  density  of 
propane  (17.30  g/ft»/carbon  atom 
(a6109  kg/m»/carbon  atom))  is  used  in 
place  of  die  density  of  exhaust 
hydrocarbons.  In  the  case  of  methanol, 
die  density  of  37.71  g/ft»  (1.332  kg/m»)  is 
used. 

(6)  The  gravimetric  mass  is  subtracted 
from  the  CVS  measured  mass  and  then 
divided  by  the  gravimetric  mass  to 
determine  the  percent  accuracy  of  the 
system. 

(7)  Good  engineering  practice  requires 
that  the  cause  for  any  discrepancy 


greater  than  ±2  percent  must  be  found 
and  corrected. 

lia  A  new  S  86.1320-90  is  added  to 
Subpart  N.  to  read  as  follows: 


{•8.13a0-M   Gaa 


mettianol,  and  fonntfdahyde  I 

(a)  Sampling  for  particulate,  methanol 
and  formaldehyde  emissions  requires 
the  use  of  gas  meters  or  flow 
instrumentation  to  determine  flow 
through  the  particulate  filters,  methanol 
impingers  and  formaldehyde  impingers. 
Tbisse  instramente  shall  receive  initial 
and  periodic  calibrations  as  foUows: 

(l)(i)  InstaO  a  calibration  device  in 
series  with  the  instrument.  A  critical 
flow  orifice,  a  bellmouth  nozzle,  or  a 
laminar  flow  element  or  an  NBS 
traceable  flow  calibration  device  is 
required  as  the  standard  device. 

(ii)  The  flow  system  should  be 
checked  for  leaks  between  the 
calibration  and  sampling  meters, 
including  any  pumps  that  may  be  part  of 
the  system,  using  good  engineering 
practice. 

(2)  Flow  air  through  die  calibration 
system  at  the  sample  flow  rate  used  for 
particulate,  methanol,  and  formaldehyde 
testing  and  at  the  backpressure  which 
occurs  during  the  sample  test 

(3)  When  ^  temperature  and 
pressure  in  the  system  have  stabilized, 
measure  the  indicated  gas  volume  over 
a  time  period  of  at  least  five  minutes  or 
until  a  gas  volume  of  at  least  ±1  percent 
accuracy  can  be  determined  by  the 
standard  device.  Record  the  stabilized 
air  temperature  and  pressure  upstream 
of  the  instrument  and  as  required  for  the 
standard  device. 

(4)  Calculate  air  flow  at  standard 
conditions  as  measured  by  both  Uie 
standard  device  and  the  instrument(s). 
(Standard  conditions  are  defined  as 
88  "F  (20  "C)  and  29.92  in  Hg  (101 J  kPa).) 

(5)  Repeat  the  procedures  of 
paragrafriis  (a)  (2)  timiugh  (4)  of  Oiis 
section  using  at  least  two  flow  rates 
which  bracket  the  typical  operating 
range. 
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(6)  If  the  air  flow  at  standard 
conditions  measured  by  die  instrument 
differs  by  ±1.0  percent  of  the  maximum 
operating  range  or  ±2J0  percent  of  the 
point  (whichever  is  smaller),  then  a 
correction  shall  be  made  by  either  of  the 
following  two  methods: 

(i)  Mechanically  adjust  the  instrument 
so  that  it  agrees  with  the  calibration 
measurement  at  the  specified  flow  rates 
using  die  criteria  of  paragraph  (aH6)  of 
diis  section,  or 

(ii)  Develop  a  continuous  best  fit 
calibration  curve  for  the  instrument  (as 
a  function  of  the  calibration  device  flow 
measurement)  from  the  calibration 
points  to  determine  corrected  flow.  The 
points  on  die  calibration  curve  relative 
to  the  calibration  device  measurements 
must  be  wiUiin  ±1.0  percent  of  die 
mnitimiim  operating  range  of  ±2.0 
percent  of  die  point  (whichever  is 
smaller). 

(7)  For  double  dilution  systems,  the 
accuracy  of  the  secondary  dilution  flow 
measurement  device  should  be  within 
±  1.0  percent  of  die  total  flow  dirough 
die  filter. 

(b)  Other  systems.  A  bell  prover  may 
be  used  to  calibrate  die  instrument  if  die 
procedure  outlined  in  ANSI  BlOe.1-1973 
is  used.  Prior  approval  by  the 
Administrator  is  not  required  to  use  die 
bell  prover. 

111.  A  new  i  86.1321-W  is  added  to 
Subpart  N,  to  read  as  follows: 

SM.1321-M   Itydrociibon 


1989 


The  FID  hydrocarbon  analyzer  shall 
receive  the  following  initial  and  periodic 
calibration.  The  HFID  used  with 
petroleum-fueled  diesel  engines  shall  be 
operated  to  a  set  point  ±10  'F  (±5.5  'Q 
between  365  and  385  T  (185  and  197  *C). 


The  HFID  used  with  methanol-fueled 
engines  shall  be  operated  at  23S±15  *F 
(113±8  'C). 

(a)  Initial  and  periodic  optimization  of 
detector  response.  Prior  to  introduction 
into  service  and  at  least  annually 
thereafter,  the  FID  hydrocarbon 
analyzer  shall  be  adjusted  for  optimum 
hydrocarbon  response.  Alternate 
methods  yielding  equivalent  results  may 
be  used,  if  approved  in  advance  by  the 
Administrator. 

(1)  Follow  good  engineering  practices 
for  initial  instrument  start-up  and  basic 
operating  adjustment  using  the 
appropriate  fuel  (see  §  86.1314)  and 
zero-grade  air. 

(2)  Optimize  on  the  most  common 
operating  range.  Introduce  into  the 
analyzer  a  propane-in-air  mixture  with  a 
propane  concentration  equal  to 
approximately  90  percent  of  the  most 
common  operating  range. 

(3)  One  of  the  following  procedures  is 
required  for  FID  or  HFID  optimization: 

(i)  The  procedures  oudined  in  Society 
of  Automotive  Engineers  (SAE)  paper 
No.  770141.  "Optimization  of  Flame 
Ionization  Detector  for  Determination  of 
Hydrocarbons  in  Diluted  Automobile 
&diaust":  author,  Glenn  D.  Reschke. 

(ii)  The  HFID  optimization  procedures 
outlined  in  40  CFR  Part  86,  Subpart  D. 

(iii)  Alternative  procedures  may  be 
used  if  approved  in  advance  by  the 
Administrator. 

(4)  After  the  optimum  flow  rates  have 
been  determined,  they  are  recorded  for 
future  reference. 

(b)  Initial  and  periodic  calibration. 
Prior  to  introduction  into  service  and 
monddy  diereafter,  die  FID  or  HFID 
hydrocarbon  analyzer  shall  be 
calibrated  on  all  normally  used 
instrument  ranges.  Use  die  same  flow 


rate  and  pressures  as  when  analjrzing 
samples.  Calibration  gases  shall  be 
introduced  direcdy  at  the  analyzer, 
uidess  the  "overflow"  calibration  option 
of  S  86.1310(b)(3](i)  for  die  HFID  is 
taken. 

(1)  Adjust  analyzer  to  optimize 
performance. 

(2)  Zero  the  hydrocarbon  analyzer 

with  zero-grade  air. 

(3)  Calibrate  on  each  used  operating 
range  with  propane-in-air  calibration 
gases  having  nominal  concentrations  of 
15. 3a  45.  ea  75  and  90  percent  of  diat 
range.  For  each  range  calibrated,  if  the    , 
deviation  from  a  least-squares  best-fit 
straight  line  is  2  percent  or  less  of  the 
value  at  each  data  point  concentration 
values  may  be  calciilated  by  use  of  a 
single  calibration  factor  for  that  range.  If 
the  deviation  exceeds  2  percent  at  any 
point,  the  best-fit  non-linear  equation 
whid^  represents  the  data  to  within  2 
percent  of  each  test  point  shall  be  used 
to  determine  concentration. 

(c)  FJD  response  factor  to  methanol. 
When  the  FID  analyzer  is  to  be  used  for 
the  analysis  of  hydrocarbon  samples 
containing  methanol,  the  methanol 
response  factor  of  the  analyzer  shall  be 
established.  The  methanol  response 
factor  shall  be  determined  at  several 
concentrations  in  the  range  of 
concentrations  in  the  exhaust  sample. 

(1)  The  bag  sample  of  methanol  for 
analysis  in  die  FID  shall  be  prepared 
using  the  apparatus  shown  in  Figure 
N90-10.  A  known  volume  of  methanol  is 
injected,  using  a  microliter  syringe,  into 
die  heated  mixing  zone  (250  *F  (121  *C)) 
of  the  apparatus.  The  methanol  is 
vaporized  and  swept  into  the  sample 
bag  with  a  known  volume  of  zero-grade 
air  measured  by  a  dry  gas  meter 
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(2)  The  bog  sample  is  analysed  using 
die  FID. 

(3)  The  FIO  response  factor,  r,  is 
calculated  as  follows: 
r-FIDppm/SAMppai 
Wberr 

(i)  r-FID  mpoose  factor. 
(U)  FIE)pfHn»FID  reading  in  ppmC 
(lii)  SAMppin=metlianol  concentration  tn  the 

■ample  bag  In  ppmC 


aoZMSXfnel  iniw:t«dx'u*l  density 


Air  voiumeXBoL  wt  CW3H 

Where: 

(iv)  a0240e»  volume  of  one  mole  at  ZBJZ  In 

HgandeeT.m*. 
(v)  Ptoel  inlected- volume  of  methanol 

iniectedmL 
(vi)  Fuel  density  ^density  of  methanol.  a7n4 

g/mL 
(vii)  Air  volumes  volume  of  lero-grade  air, 

(viU)MoLWtCHiOH-32JH.  I 

112.  A  new  1 80.1326-90  is  addMl  to 
Subpart  N.  to  read  as  follows: 


IM.1 


Odier  test  equipment  used  for  testiiu 
shall  be  caUbrated  as  often  as  required 
by  the  manufacturer  or  as  necessary 
according  to  good  practice.  Specific 
equipment  requiring  calibration  is  the 
gas  chromatograph  and  flame  ionixation 
detector  used  in  measuring  methanol 
and  the  high  pressure  liquid 
chromatograph  (HPLC)  and  ultraviolet 
detector  for  measuring  formaldehyde. 

113.  A  new  1 80.1327-00  is  added  to 
Subpart  N.  to  lead  as  follows:       | 

|Mw1S27-M   Enghw 


(a)  The  engine  dynamometer  test 
prooedure  is  designed  to  determine  die 
brake  specific  emissions  of 
hydrocarbons,  carbon  monoxide,  oxides 
of  nitrogen,  particulate  (petroletmi- 
fueled  and  methanol-fueled  diesei 
engines),  and  methanol  and 
formaldehyde  (for  methanol-fueled 
diesei  engines).  The  test  procedure 
consists  of  a  "cold"  start  test  following 
either  natural  or  forced  cool-down 
periods  described  in  §{  86.1334  and 
86.1335,  respectively.  A  "hot"  start  test 
follows  the  "cold"  start  test  after  a  hot 
soak  of  20  minutes.  The  idle  test  of 
Subpart  P  may  be  run  after  the  "hot" 
start  test  The  exhaust  emissions  are 
diluted  with  ambient  air  and  a 
continuous  proportional  sample  is 
collected  for  analysis  during  both  the 
cold-  and  hot-start  tests.  The  composite 
samples  collected  are  analyzed  either  in 
bags  or  continuously  for  hydrocarbons 
(HC).  carbon  monoxide  (CX)).  carbon 


dioxide  (COi),  and  oxides  of  nitrogen 
(NOx),  or  in  sample  collection  impingers 
for  methanol  (CHaOH)  and  sample 
collection  impingers  (or  capsules)  for 
formaldehyde  (HCHO).  Measurement  of 
CHtOH  and  HCHO  may  be  omitted  for 
1990  throu^  1994  model  year  methanol- 
fueled  engines  when  a  FID  calibrated  on 
methanol  is  used.  A  bag  or  continuous 
sample  of  die  dilution  air  is  similarly 
analysed  for  background  levels  of 
hydrocarbon,  carbon  monoxide,  carbon 
dioxide,  and  oxides  of  nitrogen  and.  if 
appropriate,  methanol  and 
fonnaldefayde.  In  addition,  for 
petroleum-fiieled  and  methanol-fueled 
diesei  engines,  particulates  are  collected 
on  fluorocarbon-coated  glass  fiber  filters 
or  fluorocarbon-based  (membrane) 
filters,  and  die  dilution  air  may  be 
prefiltered. 

(b)  Engine  torque  and  rpm  shall  be 
recorded  continuously  during  both  the 
cold  and  hot  start  tests.  Data  points 
shall  be  recorded  at  least  once  every 
second. 

(c)  Using  the  torque  and  rpm  feedback 
signals  the  brake  horsepower  is 
integrated  widi  respect  to  time  for  the 
cold  and  hot  cycles.  This  produces  a 
brake  horsepower-hour  value  that 
enables  die  brake-m>ecific  emissions  to 
be  determined  (see  1 80.1342. 
Calculations:  gaseous  exhaust 
emissions.,  and  f  86.1343.  Calculations: 
particulate  exhaust  emissions.). 

(d)(1)  When  an  engine  is  tested  for 
exhaust  emissions  or  is  operated  for 
service  accumulation  on  an  engine 
dynamometer,  the  complete  engine  shall 
be  tet^ted.  with  all  emission  control 
devices  installed  and  functioning. 

(2)  Evaporative  emission  controls 
need  not  be  connected  if  data  are 
provided  to  show  that  normal  operating 
conditions  are  maintained  in  the  engine 
induction  system. 

(3)  On  air-cooled  engines,  the  fan  shall 
be  installed. 

(4)  Additional  accessories  [e.g..  oil 
cooler,  alternators,  air  compressors,  etc.) 
may  be  installed  or  their  loading 
simulated  if  typical  of  the  in-use 
application. 

(5)  The  engine  may  be  equipped  with 
a  production  type  starter. 

(e)  Means  of  engine  cooling  which  will 
maintain  the  engine  operating 
temperatures  (e.g..  temperatures  of 
intake  air.  oil.  water,  etc)  at 
approximately  the  same  temperatiuv  as 
specified  by  die  manufacturer  shall  be 
used.  Auxiliary  fan(s)  may  be  used  to 
maintain  engine  cooling  during 
operation  on  the  dynamometer.  Rust 
inhibitors  and  lubrication  additives  may 
be  used,  up  to  the  levels  recommended 
by  the  additive  manufacturer.  Antifreeze 
mixtures  and  other  coolants  typical  of 


those  approved  for  use  by  the 
manufacturer  may  be  used 

(f)  Exhaust  system.  The  exhaust 
system  shall  meet  the  following 
requirements: 

(1)  Gasoline-fueled  and  methanol- 
fueled  Otto-cycle  engines.  A  chassis- 
type  exhaust  system  shall  be  used.  For 
all  catalyst  systems,  the  distance  from 
the  exhaust  manifold  flange(8)  to  the 
catalyst  shall  be  the  same  as  in  the 
vehicle  configuration  unless  the 
manufacturer  provides  data  showing 
equivalent  performance  at  another  '^ 
location. 

(2)  Petroleum-fueled  and  methanol- 
fueled  diesei  engines.  Either  a  chassis- 
type  or  a  fadlity-type  exhaust  system  or 
both  systems  simultaneously  may  be 
used  The  exhaust  backpressure  or 
restriction  shaH  be  typical  of  those  seen 
in  the  actual  average  vehicle  exhaust 
system  configuration  and  may  be  set 
with  a  valve  (muffler  omitted). 

(i)  The  ensile  exhaust  system  shall 
meet  the  following  requirements: 

(A)  The  total  length  of  die  tubing  from 
the  exit  of  the  engine  exhaust  manifold 
or  turbocharger  oudet  to  die  primary 
dilution  tunnel  should  not  exceed  32  feet 
(9Jm). 

(B)  The  initial  portion  of  the  exhaust 
system  may  consist  of  a  typical  in-use 
(i.e.,  leagjih,  diameter,  material  etc.) 
diassis-type  exhaust  system. 

(C)  The  distance  bam  the  exhaust 
manifold  flange(s)  to  any  exhaust 
aftertreatment  device  shall  be  the  same 
as  in  the  vehicle  configuration  unless  the 
manufacturer  is  able  to  demonstrate 
equivalent  perfoimance  at  another 
location. 

(D)  If  the  exhaust  system  tubing  from 
the  exit  of  the  engine  exhaust  manifold 
or  turbocharger  oudet  to  the  primary 
dilution  tunnel  exceeds  12  feet  (3.7  m)  in 
length,  then  all  tubing  in  excess  of  12 
feet  (3.7  m)  (chassis  and/or  facility  type) 
shall  be  insulated. 

(E)  If  the  tubing  is  required  to  be 
insulated,  the  radial  thickness  of  the 
insulation  must  be  at  least  1.0  inch.  The 
thermal  conductivity  of  the  insulating 
material  must  have  a  value  no  greater 
dian  0.75  BTU-in/hr/ft»/°F  measured  at 
700  T. 

(F)  A  smoke  meter  or  other 
instrumentation  may  be  inserted  into  the 
exhaust  system  tubing.  If  this  option  is 
exercised  in  the  insulated  portion  of  the 
tubing,  then  a  minimal  amount  of  tubing 
not  to  exceed  18  inches  may  be  left 
uninsulated.  However,  no  more  than  12 
feet  of  tubing  can  be  left  uninsulated  in 
total  includhig  the  length  at  die  smoke 
meter. 

(ii)  The  facility-type  exhaust  system 
shall  meet  die  following  requirements: 


(A)  It  must  be  composed  of  smooth 
tubing  made  of  typical  in-use  steel  or 
stainless  steel  lliis  tubing  shall  have  a 
maximum  inside  diameter  of  6.0  in  (15 
cm). 

(B)  Short  sections  (altogether  not  to 
exceed  20  percent  of  the  entire  tube 
length)  of  flexible  tubing  at  connection 
points  are  allowed. 

114.  A  new  S  86.1330-90  is  added  to 
Subpart  N,  to  read  as  follows: 

986.1330-40   Test  sequence;  general 
rsQUlrsiiients. 

(a)  The  test  sequence  shown  in  Figure 
N84-10  shows  the  major  steps  of  the  test 
procedure. 

(b)  Control  of  air  temperature.  (1)  The 
temperature  of  the  CVS  dilution  air  shall 
be  maintained  at  greater  than  68  °F  (20 
*C)  throughout  the  test  sequence,  except 
as  permitted  by  9  86.133S-9a 

(2)  For  engines  with  auxiliary 
emission  control  devices  which  are 
temperature  dependent  [e.g.,  chokes,  air. 
cleaner  hot  air  doors)  the  test  cell    . 
ambient  air  temperature  and  the 
temperature  of  the  engine  intake  air 
shall  be  maintained  at  77  *  ±9  *F  (25 
*C±5  *C)  throughout  the  test  sequence. 

(3)  For  engines  which  are  not 
equipped  with  temperature  dependent 
auxiliary  emission  control  devices,  the 
test  cell  ambient  air  temperature  and  the 
temperature  of  the  engine  intake  air 
shall  be  greater  dian  68  °F  (20  *C).  No 
corrections  will  be  made  in  test  results 
or  measured  engine  power  if  86  *F  (30 
*C)  is  exceeded 

(4)  The  only  exceptions  to  these 
temperatures  are  as  noted  in  9  86.1335. 


(c)  No  control  of  ambient  air.  engine 
intake  air  or  CVS  dilution  air  humidity  is 
required. 

(d)  The  idle  test  of  Subpart  P  may  be 
run  after  completion  of  the  hot  start 
exhaust  emission  test,  if  applicable. 

(e)  The  barometric  pressure  observed 
during  die  generation  of  the  maximum 
torque  curve  shall  not  deviate  more  than 
1  in.  Kg.  from  the  value  measured  at  the 
beginning  of  the  map.  The  average 
barometric  pressure  observed  during  the 
exhaust  emission  test  must  be  within  1 
in.  Hg.  of  the  average  observed  during 
the  maximum  torque  curve  generation. 

(f)  Petroleum-fueled  and  methanol- 
fueled  diesei  engines.  (l)(i)  Air  inlet  and 
exhaust  restrictions  shall  be  set  to 
represent  the  average  restrictions  which 
would  be  seen  in  use  in  a  representative 
application. 

(ii)  Inlet  depression  and  exhaust 
backpressure  shall  be  set  with  thtf 
engine  operating  at  rated  speed  and 
wide  open  throtde.  except  for  the  case 
of  inlet  depression  for  naturally 
aspirated  engines,  which  shall  be  set  at 
maximum  engine  speed  and  nominal 
zero  load  (hi^  idle). 

(iii)  The  location  at  which  the  inlet 
depression  and  exhaust  backpressure  is 
measured  shall  be  specified  by  the 
manufacturer. 

(iv)  The  settings  shall  take  place 
during  the  final  mode  of  die 
preconditioning  prior  to  determining  the 
maximum  torque  curve. 

(2)(i)  The  temperature  of  the  inlet  fuel 
to  the  engine  shall  not  exceed  110  *F  (or 
130  *F  during  die  first  10  seconds  of  the 
hot  start  test). 


(ii)  The  pressure  of  die  inlet  fuel  and 
the  point  at  which  it  is  measured  shall 
be  specified  by  the  manufacturer. 

(g)  Pre-test  engine  measurements  (e.g., 
governed  petroleum-fueled  or  methanol- 
fueled  diesei  engine  high  idle  speed, 
petroleum-fueled  or  methanol-hieled 
diesei  engine  fuel  flows,  etc.],  pre-test 
engine  performance  checlcs  [e.g., 
verification  of  actual  rated  rpm.  etc.) 
and  pre-test  system  calibrations  [e.g.. 
inlet  and  exhaust  restrictions,  etc.]  shall 
be  made  prior  to  generation  of  the 
maximum  torque  curve.  This  can  be 
done  during  engine  preconditioning,  or 
at  the  manufacturer  s  convenience 
subject  to  the  requirements  of  good 
engineering  practice. 

115.  A  new  9  OB.1332-90  is  added  to 
Subpart  N.  to  read  as  follows: 

986.1332-90    Engine  mspplng  procedures. 

(a)  Mount  test  engine  on  the  engine 
dynamometer. 

(b)  Determine  minimum  mapping 
speed.  The  minimum  speed  is  defined  as 
the  warm  engine  curb  idle  rpm. 

(c)  Determine  maximum  mapping 
speed  per  the  following  methodologies. 
(Note  paragraph  (d)(1)  below.) 

(1)  Gasoline-fueled  and  methanol- 
fueled  Otto<ycle  engines,  (i)  For 
ungovemed  engines  using  the  transient 
operating  cycle  set  forth  in  paragraph 
(f)(1)  of  Appendix  I  to  this  part  the 
maximum  mapping  speed  shall  be  no 
less  than  that  calculated  from  the 
following  equation: 


Maximum  speeds' curb  idle  ipm-(- 


105  (measured  rated  rpm— cuih  idle  rpm) 
100 


or  when  a  3.0  percent  drop  in  maximum 
horsepower  occurs,  whichever  of  the 
two  is  greater 


(ii)  For  ungovemed  engines  using  the 
transient  operating  cycle  set  forth  in 
paragraph  (f)(3)  of  Appendix  I  to  this 


part,  the  maximum  mapping  shall  be  no 
less  than  that  calculated  from  the 
following  equation: 


Maximum  8peed=curb  idle  ipm-(- 


115  (measured  rated  rpm— curb  idle  rpm) 
100 


or  when  a  3J)  percent  drop  in  maximum 
horsepower  occurs,  whichever  of  the 
two  is  greater 

(iii)  For  governed  engines  the 
maximum  mapped  speed  shall  be  no 


less  than  either  that  speed  at  which  the 
wide-open  throttie  torque  drops  off  to 
zero,  or  the  maximum  speed  as 
calculated  for  ungovemed  engines 
.  (paragraph  (c)(l)(i)  of  this  section) 


(2)  Petroleum-fueled  and  methanol- 
fueled  diesei  engines,  (i)  For  ungovemed 
engines,  the  maximum  mapping  speed 
shall  be  no  less  than  that  calculated 
from  the  following  equation: 
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Maxifflum  spewlscuib  idle  ipin+ 


IIS  (meMnred  rated  ipm-curfa  idle  ipm) 
100 


epowerl 


or  when  a  3J)  drop  in  hone. 

occur*,  whichever  of  the  two  it  greater 

(ii)  Forgovenied  engine*,  the 
maximum  mapping  speed  shall  be  no 
less  than  either  that  speed  at  which 
wide-open  throttle  torque  drops  off  to 
zero,  or  the  maximum  speed  as 
calculated  for  ungovemed  engmes 
(paragraph  (cX2M>)  of  this  section). 

(d)  Perform  an  engine  power  map. 

(1)  During  engine  preparation  or 
warm-up,  the  engine  may  be  operated  ^ 
such  that  a  preliminary  estimate  of 
measured  rated  rpm  can  be  made. 

(2)  Casolme-fueied  and  methanol- 
fueled  Otto-cycle  engines,  (i)  For  a  cold 
engine,  start  the  engine  and  operate  at 
zero  lo«d  in  accordance  with  the 
manufacturer's  start-up  and  wann-up 
procedures  far  1  minute  ±30  seconds. 

(ii)  Operate  the  en^oe  at  a  torque 
equivalent  to  10±3  percent  of  the  most 
recent  determination  of  maximum 
torque  for  4  minutes  ±30  seconds  at 
2000  rpm. 

(iii)  Operate  die  engine  at  a  torque 
equivalent  to  55±5  percent  of  the  most 

recent  determinalion  of  maxiffium   

torque  for  35  minutes  ±1  ninute  at  ZOOO 

rpm. 
(iv)  Operate  the  engkie  at  idle  I 

(minimoB  speed).  | 

(v)  Open  die  daotde  fully. 

(vi)  While  maintaining  wide-open 
throttle  and  full-load,  maintain  minimum 
engine  speed  for  at  least  15  seconds. 
Record  die  average  torque  during  die 
last  5  seconds. 

(vii)  In  no  greater  dian  100±20  rpm 
increments,  determine  the  maximum 
torque  curve  from  minimum  speed  to 
maximum  speed.  Hold  each  test  point 
for  15  seconds,  and  record  the  average 
torque  over  the  last  5  second*. 

(viii)  Alternate  mapping  technique.  In 
place  of  paragraphs  id)(2)  (vi)  and  (vii) 
of  this  section,  a  continual  sweep  of  rpm 
is  allowed.  While  operating  at  wide- 
open  throttle,  the  engine  speed  is 
increased  at  an  average  rate  of  8  rpm/ 
sec  (±1  rpm/sec)  from  minimum  speed 
to  maximum  speed.  Speed  and  torque 
points  shall  be  recorded  at  a  sample  rate 
of  at  least  one  point  per  second. 

(ix)  Recalculate  the  maximum  speed 
per  paragraph  (c)(1)  (i)  or  (ii)  of  this 
section  using  the  measured  rated  speed 
derived  from  the  new  maximum  torque 
curve.  If  the  new  maximum  speed  lies 
outside  the  range  of  speeds 
encompassed  by  the  actual  map,  then 
the  map  shall  be  considered  void,  and 
another  map  will  need  to  be  run  using 


the  newly  derived  measured  rated  speed 
in  aH  calculations. 

(x)  For  warm  engines,  the  entire 
warm-up  procedure  speciBed  in 
paragraphs  {d)(2)  (i)  dirough  (iii)  of  diis 
section  need  not  be  repeated.  It  is 
sufBcient  for  an  engine  already  at 
normal  operating  temperatures  to  be 
operated  at  the  conditions  specified  in 
paragraph  (d)(2)(iii)  of  diis  section  until 
oil  and  water  temperatures  are 
stabilized,  after  which  the  procedures  of 
paragraph  (d)(2)  (iv)  dm)uih  (vii)  of  tiiis 
section  may  be  performed.  The  ofl  and 
water  temperatures  are  defined  as 
stabilized  if  they  are  maintained  within 
2  percent  of  point  for  2  minutes. 

(3)  Petroieum-fueled  and  methanol- 
fueled  dieseJ  engines,  (i)  If  the  engine  is 
cold,  start  and  operate  at  free  idle  for  2 
to  3  minutes. 

(ii)  Operate  the  en^e  at 
approximately  50  percent  power  at  the 
peak  torque  speed  for  5  to  7  minutes. 

fiii)  Operate  the  en^ne  at  rated  speed 
and  wide-open  dirotde  for  25  to  30 
minutes. 

(iv)  Option.  The  en^e  may  be  pre- 
conditioned by  operating  at  rated  speed 
and  maximum  horsepower  until  the  ofl 
and  water  temperatures  are  stabilized. 
The  temperatures  are  defined  as 
stabilized  if  they  are  maintained  widdn 
2  percent  of  point  for  2  miirates.  This 
optional  procedure  may  be  substitoted 
for  paragraph  (d)(3)(iii)  of  diis  section, 
(v)  Unload  die  engine  and  operate  at 
the  curb  idle  speed. 

(vi)  Operate  the  engine  at  wde  open 
throttle  and  minimum  engine  speed 
Increase  the  engine  speed  at  an  average 
rate  of  8  rpm/sec  (±1  rpm/sec)  from 
minimum  to  maximiim  speed.  Engine 
speed  and  torque  points  shall  be 
recorded  at  a  sample  rate  of  at  least  one 
point  per  second. 

(vii)  Recalculate  the  maximum  speed 
per  paragraph  (c)(2)  (i)  or  (ii)  of  diis 
section  using  the  measured  rated  speed 
derived  from  the  new  maximum  torque 
curve.  If  the  new  maximum  speed  lies 
outside  the  range  of  speeds 
encompassed  by  the  actual  map,  then 
the  map  shall  be  considered  void.  The 
entire  mapping  procedure  shall  be 
repeated,  using  the  newly  derived 
measured  rated  speed  in  aU 
calculations. 

(viii)  For  warm  engines,  the  entire 
warm-up  procedure  specified  in 
paragraphs  (d)(3)  (i)  dmiugh  (iv)  of  diis 
section  need  not  be  repeated.  It  is 
sufficient  for  an  engine  already  at 


normal  operating  temperatures  to  be 
operated  per  the  requirements  oT 
paragraph  (d)(3)(iv)  of  this  section,  after 
which  the  procedures  of  paragraph  (d)(3) 
(v)  through  (vi)  of  this  section  may  be 
perfomed. 
(e)  Mapping  curve  generation. 
(1)  Gasoliae-fueled  and  methoDol- 
fueled  Otto-cycle  engines,  (i)  Fit  all  data 
points  recorded  under  paragraphs  (d)(2) 
(in)  and  (vii)  of  this  section  (100  rpm 
imaements)  with  a  cubic  spline,  Akima. 
or  other  technique  approved  in  advance 
by  the  Administrator.  The  resultant 
curve  shall  be  accurate  to  within  ±L0 
ft-lbs  of  all  recorded  engine  torques, 
(ii)  All  points  generated  under  the 
continuous  rpm  sweep  by  paragraphs 
(d)(2)  (vi)  and  (viii)  of  diis  section  shall 
be  connected  by  linear  ioteipolation 
between  points. 

(iii)  For  governed  en^nes,  all  points 
above  the  maxiauua  speed  (see ' 
paragraph  (cKlXii)  <rf  diis  section)  shaM 
be  nitsifnrd  aaximum  torque  values  of 
zero  for  puiposes  of  4grcle  generation. 
^  For  all  ef^ines,  all  speed  paints 
below  the  aiiniimMn  speed  shall  be 
assi^ied  a  maximum  torque  value  equal 
to  diat  observed  at  aymmaiB  speed  for 
purposes  of  cyde  geaeratioD. 

(v)  The  torque  curve  resulting  from 
paragrs^  (e)(1)  (i)  through  (iv)  of  dris 
section  is  the  aiapping  curve  and  will  be 
used  to  convert  the  normalized  torque 
values  in  the  engine  cycle  [see 
paragraph  (f)(1)  of  Appendix  I  to  this 
part)  to  actual  torque  values  for  the  test 
cycle 

(2)  Petroleum-fueled  and  methanol- 
fueled  diesel  engines,  (i)  Connect  all 
data  points  recorded  under  paragraph 
(d)(3Kvi)  of  this  section  using  linear 
interpolation  between  points. 

(ii)  For  governed  engines,  all  points 
above  the  maximum  speed  [see 
paragraph  (c)(2)(ii)  of  diis  section)  shall 
be  assigned  maximum  torque  values  of 
zero  for  purposes  of  cycle  generation, 
(iii)  For  all  engines,  all  speed  points 
below  the  minimum  speed  shall  be 
assigned  a  maximum  torque  value  equal 
to  that  observed  at  the  minimum  speed 
for  purposes  of  cycle  generation. 

(iv)  The  torque  curve  resulting  from 
paragraphs  (e)(2)  (i)  dirough  (iii)  of  diis 
section  is  the  mapping  curve  and  will  be 
used  to  convert  the  normalized  torque 
values  in  the  engine  cycle  [see 
paragraph  (0(2)  of  Appendix  I  to  diis 
part)  into  actual  torque  values  for  the 
test  cycle.  * 


(f)  Alternate  mapping.  If  a 
manufacturer  believes  that  the  above 
mapping  techniques  are  unsaiie  or 
unrepresentative  for  any  given  engine  or 
engine  family,  alternate  mapping 
tedmiques  may  be  used.  These  alternate 
techniques  must  satisfy  the  intent  of  the 
specified  mapping  procedures  to 
determine  the  maximum  available 
torque  at  all  engine  speeds  achieved 
during  the  test  cycles.  Deviations  from 
die  manrii^  techniques  specified  in  this 
section  for  reasons  of  safety  or 
representativeness  riiall  be  reported  per 
S  86.1344(e)(e).  along  widi  die 
justification  for  their  use.  In  no  case, 
however,  shall  descending  continual 


sweeps  of  rpm  be  used  for  governed  or 
turbochaiged  engines. 

(g)  Replicate  Tests.  An  engine  need 
not  be  mapped  before  each  and  every 
cold  cycle  test  An  engine  shall  be 
remapped  prior  to  a  cold  cycle  test  if: 

(1)  An  unreasonable  amount  of  time 
has  transpired  since  the  last  map,  as 
determined  by  engineering  Judgment,  or 

(2)  The  barometric  pressure  prior  to 
the  start  of  the  cold  cycle  test  has 
dianged  more  than  1  in  hg.  from  the 
average  barometric  pressure  observed 
durinq  the  map,  or 

(3)  Miysical  changes  or  recalibrations 
have  been  made  to  the  engine  which 


may  potentially  affect  engine 
performance. 

116.  A  new  S  etd.l333-O0  is  added  to 
Subpart  N,  to  read  as  follows: 

IM.1333-M   Translsnt  IssI cyda 


Actual  ipm= 


The  method  of  calculating  measured 
rated  rpm  is  detailed  in  paragraph  (g)  of 
this  section. 

(2)  Torque  is  normalized  to  the 
maximMm  torque  at  the  rpm  listed  with 
it  Therefore,  to  unnormalize  the  torque 
values  in  the  cycle,  the  maximum  torque 
curve  for  the  engine  in  question  must  be 
used.  The  generation  of  the  maximum 
torque  curve  is  described  in  §  86.1332. 

(3)  The  EPA  Engine  Dynamometer 
Schedule  for  Heavy  Duty  Diesel  Engines 
listed  in  Appendix  I  (f)(2)  contains 
torque  points  referred  to  as  "closed  rack 
motoring."  For  reference  cycle 
calculation  torque  points  diall  take  on 


%  rpm  (Measured  rated  rpm— Curb  idle  rpm) 
100 


unnormalized  values  determined  in 
either  of  the  following  three  ways: 

(i)  Negative  40  percent  of  die  positive 
torque  avaUable  at  the  associated  speed 
point  The  generation  of  this  positive 
maximum  torque  curve  is  described  in 
S  86.1332. 

(ii)  Map  the  amount  of  negative  torque 
required  to  motor  the  engine  between 
idle  and  maximum  mapping  speed  and 
use  this  map  to  determine  the  amount  of 
negative  torque  required  at  the 
associated  speed  point 

(iii)  Determine  the  amount  of  negative 
torque  required  to  motor  the  engine  at 


(a)  The  heavy-duty  transient  engine 
cycles  for  Otto-cycle  and  diesel  engines 
are  listed  in  Appendix  I  ((f)  (1),  (2)  and 
(3))  to  diis  part  These  second-by-second 
listings  represent  torque  and  rpm 
maneuvers  characteristic  of  heavy-duty 
engines.  Both  rpm  and  torque  are 
normalized  (eiqiressed  as  a  percentage 
of  maximum)  in  these  listings. 

(1)  To  unnormalize  rpm.  use  the 
following  equation: 


-»- Curb  idle  ipm 


idle  and  rated  speeds  and  lineariy 
interpolate  using  these  two  points. 

(b)  Example  of  the  unnormalization 
procedure.  The  following  test  point  shall 
be  uimormalized: 

Percent  RPM    Percent  Torque 


43 


82 


Given  the  following  values: 
Measured  Rated  rpm =3800. 
Curb  Idle  rpm =600. 
(1)  Calculate  actual  rpm: 


%  ipm  (measufed  rated  rpm— curb  idle  ipm) 

Actual  ipm=  — -j-curb  idle  rpm 

100 


43  (3800-600) 
100 


-1-600 


43(3800—600) 
1976 


-t-eoo 


(2)  Determine  actual  torque: 
Determine  the  maximum  observed 
torque  at  1976  rpm  from  the  maximum 
torque  curve.  Then  multiply  this  value 
[e.g..  358  ft-lbs)  by  0.82.  This  results  in 
an  actual  torque  of  294  ft-lbs. 

(c)  Engine  speed  and  torque  shall  be 
recorded  at  least  once  every  second 


during  the  cold  start  test  and  hot  start 
test.  The  torque  and  rpm  feedback 
signals  may  be  electronically  filtered. 

(d)  Cold  start  enhancement  device. 
The  zero  percent  speed  specified  in  the 
engine  dynamometer  schedules 
(Appendix  L  (f)(1),  (f)(2)  or  (f)(3)  to  this 
part)  shall  be  superseded  by  proper 
operation  of  the  engine's  automatic  cold 
start  enhancement  device. 

(1)  During  automatic  cold  start 
enhancement  device  operation  a  manual 
transmission  engine  shall  be  allowed  to 
idle  at  whatever  speed  is  reguired  to 
produce  a  feedback  torque  of  0  ft-lbs  ± 
10  ft-lbs  (using,  for  example,  clutch 
disengagement,  speed  to  torque  control 
switching,  software  overrides,  etc.)  at 
diose  points  in  Appendix  I.  (f)(1).  (f)(2) 


or  (f)(3)  to  this  part  where  both 
reference  speed  and  reference  torque 
are  zero  percent  values. 

(2)  During  automatic  cold  start 
enhancement  device  operation  an 
automatic  transmission  engine  shall  be 
allowed  to  idle  at  whatever  speed  is 
required  to  produce  a  feedback  torque  of 
cm  ft-lbs  ±  10  ft-lbs  (see  (e)(2)  of  diis 
section  for  definition  of  CITT)  at  those 
points  in  Appendix  I  (f)(1).  (f)(2)  or  (f)(3) 
to  this  part  where  both  reference  speed 
and  reference  torque  are  zero  percent 
values. 

(3)  For  Otto-cycle  engines  tested 
without  an  operating  clutch, 
modification  to  the  cycle  validation 
criteria  for  this  automatic  cold  start 
enhancement  device  high  idle  allowance 
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U  pwinitted  only  for  the  fint  ise 
seconds  of  the  cold  cycle  and  tkafifstSO 
aecoMk  of  the  bet  cyde.  After  Hds.  the 
cycles  shall  he  roD  as  spadfied  ia 
Appendix  I  (IMD  or  (0(3)  to  this  part 
[See  i  8e.l341-W  for  allowances  in  the 
cycle  validation  criteria  J  ^ 

(4)  For  diesd  engines  tested  without 
an  (q>eratin8  cfaitch.  moAfication  to  the 
cyde  vatidatiOB  criteria  for  Ads 
automatic  cold  start  enhancement 
device  hi^  iifle  aBowance  is  permitted 
only  for  up  to  flie  fint  180  seconds  of  fee 
cold  cyde  or  up  to  the  first  30  seconds  of 
die  hot  cyde.  However,  the  sum  of  1he 
seconds  ddeted  from  the  cdd  cyde  plus 
the  sum  of  the  seconds  deleted  from  the 
hot  cycle  may  not  exceed  180  seconds. 
After  this,  the  cycles  shall  be  run  as 
spedfied  in  Appendix  I  (f)(2)  to  this  part. 
(See  86.1341  for  allowances  hi  tiie  cyde 
validation  criteria.) 

(e)  Automatic  transmissions.  The 
reference  cycles  in  paragraphs  (f)  (1) 
and  (2)  of  Appendix  I  to  this  part  shall 
be  altered  for  test  engines  intended 
pnmarily  for  use  with  automatic 
transmissions. 

(1)  Zero  percent  speed  for  automatic 
transmissioa  eugiues  is  defined  as  curb 
idle  rpm  [i.e.,  in-vehide.  coapled  wWi 
automatic  transmission  in  gear). 

(2)  All  aer»i>erc«al  spaed,  un>- 
percent  torque  points  (idle  points)  shall 
be  modified  to  tero  percent  speed,  x 
percent  torque,  except  as  permitted  in 

I  86.1337(a)(8).  Using  the  manufacturers' 
specified  curb  ide  transmission  torque 
(CITT),  the  raaxinnim  torque  available 
at  the  curb  idle  (i.e..  with  traiiussiasinn) 
rpm  as  determi«Bd  from  the  efianmaa 
torque  curve  generated  in  I  86.1332.  » 
percent  torque  is  defined  per  the 
following  equation: 


(2)  af  Afpoiriiic  i  to  «Us  part),  it  ia 
generally  hitended  ta  sepiaaont  the  tfm 
at  which  "">'"■""  bcake  hocsepower 
occurs.  For  the  purposes  of  this  test 
sequence,  it  shall  either  be  defined  as 
the  menufacturer'a  specified  rated 
speed,  or  calculated  in  the  following 
way,  whidiever  yields  the  hi^er  speed: 

(1)  From  the  maximum  torque  curve 
generated  per  %  88.1332.  find  the 
maximum  observed  braice  horsepower 
of  the  en^ne. 

(2)  Calculate  98  percent  of  fte 
observed  maximum  brake  horsepower, 
and  determine  ftotn  the  raaximun 
torqoe  curve  the  U^wat  aoKl  kmosl 
engine  rpon  at  which  tUa  brake 
horsepower  is  observed. 

(3)  The  highest  and  lowest  of  the  96 
percent  power  ipms  represent  the 
endpoints  of  an  rpm  range.  The  midpoint 
of  this  range  shall  be  considered  the 
measured  rated  rpm  for  cyde  generation 
purposes. 

117.  A  new  8  86.1335-80  is  added  to 
Subpart  N.  to  saad  as  follows: 

988.1338^   QpOoraltofcadcocMown 


OTTxtUO 


if\=- 


Maxunum  lorque  at  curb  Mt  rpm 


Mt 


The  manufacturer's  specified  CITT  shall 
be  based  upon  those  observed  m  typical 
applications. 

(f)  Clutch  operation.  Manual 
transmission  engines  ma>  be  tested  with 
a  dutch.  If  used,  the  dutch  shall  be 
disengaged  at  all  zero  percent  speeds, 
zero  percent  torque  points,  bat  may  be 
engaged  up  to  two  points  preceeding  a 
non-xero  point,  and  may  be  engaged  for 
time  segments  with  aero  perceat  speed 
and  torque  points  of  durations  less  Aan 
four  seconds.  (See  i  86.1341  for 
allowances  in  the  cyde  validation 
criteria.) 

Ig)  Measured  rated  rfa.  The 
measured  rated  rpm  oonesponds  to  die 
100  percent  rpm  values  specified  ia  the 
refereaoe  cydes  (paragraphs  (i)  (1)  and 


(a)  This  forced  cool-down  procedure 
applies  to  Otto-cyde  and  diesd  engines. 

(b)  No  substances  or  fiuids  may  be 
applied  to  the  engine's  internal  or 
extennd  smfaces  except  for  vrater  and 
air  as  prescribed  ta  paragraphs  (c)  and 
(d)  of  this  section. 

(c)  For  water-cooled  engmes  two 
types  of  coofing  are  permitted: 

(1)  Water  may  be  dradated  thron{^ 
the  en^ne's  water  oodanl  system. 

(i)  The  oodhig  water  may  be  flowed 
in  either  direction  and  at  any  desired 
flow  rate.  The  thermostat  may  be 
removed  or  t>iodced  open  during  the 
cool-down  but  must  be  restored  before 
the  exhaust  emissions  test  begins. 

(ii)  The  temperature  of  the  circulated 
or  infected  water  shall  be  at  least  10  *C 
(50  T).  hi  additioB,  the  temperature  of 
the  coobng  water  ahal  not  exceed  SO  X: 
(86  °F)  daring  the  last  30  minates  of  the 
forced  cool-down. 

(in)  Otiy  water,  indading  the  use  of  a 
building's  standard  water  supply,  or  the 
coolant  that  is  already  in  the  engme  (per 
S  86.1327(e))  is  permitted  for  forced  cool- 
down  purposes. 

(2)  Flows  of  au-  awy  be  directed  at  die 
exterior  of  the  engine. 

(i)  The  air  shall  be  directed  essentially 
unif ondy  over  the  exterior  surface  of 
the  ei^me  at  any  desired  flow  rate. 

(ii)  The  temperature  of  die  coding  air 
shall  not  exceed  86  'F  (30  'C)  during  die 
last  30  minates  of  die  oool-down.  but 
may  be  less  Aan  «8 'F  (20  "t:)  at  any 

time. 


(d)  For  air-ceded  anginas,  only 
coolii^aB  prescribed  in  paragraph  WW 
of  this  sectioa  iM  permittad. 

(eXl)  The  cohi  cyde  exhaust  emission 
test  may  begin  aRer  a  forced  cool-dowa 
ody  when  the  engine  oil  temperature  is 
stabilised  between  68  *F  and  75  *F  (20  *C 
and  24  *C)  for  a  ■'»»n<ninin  of  ten  minutes. 

(i)  This  tessperature  measurement  is 
to  be  made  by  a  temperature 
measurement  device  immersed  in  the 
sump  oU,  the  sensor  part  of  which  is  not 
in  contact  widi  any  engine  surface. 

(U)  The  forced  oool-down  apparatus 
shall  be  shut  off  during  diis 
measurement.  No  enjpne  oil  change  is 
permitted  during  die  test  sequence. 

(2)  Dired  forced  cooling  of  engine  oil 
through  the  use  of  oil  coolers  or  heat 
exchangers  is  permitted,  but  the  cold 
cycle  emission  test  may  begin  only 
when  the  circdating  water  temperature 
has  stabilized  to  widiin  5  'F  (2.8  *C)  of 
the  stabUized  oil  temperature. 

(3)  Any  other  means  for  the  direct 
forced  cooling  of  the  engine  oil  must  be 
approved  in  advance  by  the 
Administrator. 

(f)(1)  The  cdd  qfde  exhaust  emisaioB 
test  for  engines  equipped  with  catdytic 
converters  nay  begia  after  a  fioroed 
cod-down  ody  when  die  catdyst  bed 
tenviarature  at  die  catdyst  outlet  is  77 
*F±9  *F  (25  *C±S  *C),  ia  addition  to  the 
temperature  restrictions  in  paragraph  (e) 
of  tUs  section. 

(2)  Catalyst  cool-down  oiay  be 
accomplished  in  whatever  awBoer  and 
using  whatever  coolant  deemed 
appropriate  by  proper  ea^neering 
judgaioit  The  catdyst.  en^ne,  and 
exhaust  piping  configurations  shall  not 
be  separated,  dtered,  or  moved  in  any 
way  during  the  cool-down. 

(g)  At  the  completion  of  the  forced 
cool-down  all  of  the  general 
requirements  specified  in  S  86.1330.  die 
oil  temperature  specification  set  forth  in 
paragraph  (e)  of  this  section,  and  the 
catalyst  temperature  specifications  in 
paragraph  (I)  of  this  section  must  be  met 
before  the  cold  cycle  exhaust  emission 
test  may  begin. 

lia  A  new  §  86.1337-80  is  added  to 
Subpart  N,  to  read  as  follows: 

{86.1337-90    Engine  dynamometor  test 
run. 

(a)  The  following  steps  shall  be  taken 
for  each  test: 

(1)  Prepare  the  engine,  dynamometer, 
and  sampling  system  for  the  cold-start 
test  Change  filters,  etc,  and  leak  check 
as  necessary. 

Nala:  Far  a  siniM  (Slution  particdate 
system,  a  propane  check  will  not  reveal  a 
pretaore  side  leak  (that  portiaa  of  the  systein 
downstream  of  the  vump)  since  ^  volaune 


conoentratioa  in  ppm  will  not  chai^  if  a 
portion  of  the  sample  is  loaL  A  separate  leak 
check  is  needed. 

A  leak  check  of  a  filter  assembly  that  has 
only  one  sed  ring  tai  contact  with  the  fiher 
media  wiO  not  delect  a  leak  when  tested 
under  vaeniL  A  pfeaamv  leA  test  should  be 
performed. 

(2)  Connect  evacuated  sample 
collection  bags  to  the  dilute  exhaust  and 
dilution  air  sample  collection  systems. 

(3)  For  methand-foeled  vehides, 
install  fresh  methand  and  formddehyde 
impingers  (or  capsdes)  in  die  exhaust 
and  dilution  air  sample  systems  for 
mediand  and  formddehyde.  A  single 
dUution  air  sample  covering  the  totd 
test  period  may  be  utilized  for 
formaldehyde  bacicground. 

(4)  Attach  die  CVS  to  die  engfaie 
exhaust  system  any  time  prior  to 
starting  the  CVS. 

(5)  Start  die  CVS  (if  not  aheady  on), 
the  sample  pumps  (except  for  the 
particdate  sample  pump(8),  if 
apphcable).  the  engine  cooling  fan(s), 
and  the  data  collecticm  system.  The  heat 
exchanger  of  the  constant  volume 
sampler  (if  used),  and  the  heated 
components  of  any  continuous  sampling 
systeids)  (if  applicable)  shall  be 
preheated  to  their  designated  operating 
temperatures  before  the  test  begins.  [See 
S  86.1340(e)  tm  continuous  sampling 
procedures.) 

(6)  Adjust  the  sample  flow  rates  to  the 
desired  flow  rates  and  set  the  CVS  gas 
flow  measuring  devices  to  zero. 

Note:  CFV-CVS  sample  fk>w  rate  is  fixed 
by  the  venturi  desi^i. 

(7)  Pbr  petrolemn-foeled  and 
medianol-fbeled  diesd  engines, 
carefdly  install  a  clean  particulate 
sample  filter  into  each  of  the  filter 
holders  and  histall  the  assembled  filter 
holders  in  the  sample  flow  Hne.  (Filter 
holders  may  be  preassembied.) 

(8)  Follow  the  manufacturer's  choke 
and  throttle  nstractions  for  cold 
starting.  Simdtaneeusly  start  the  engine 
and  begin  exhaust  and  dilution  air 
sampling.  For  petroleum-fueled  diesel 
engines  (and  methand-foeled  diesels,  if 
med)  turn  on  the  hydrocarbon  and  NO, 
(and  CO  and  COt.  if  conthiuous) 
andyzer  system  integrators  (if  used), 
and  turn  on  the  partioilate  sample 
pumps  andindicate  the  start  of  the  test 
on  the  data  collection  medium. 

(9)  As  soon  as  it  is  determined  that 
the  engine  is  started,  start  a  "free  idle" 
timer. 

(10)  Begin  the  transient  engine  cycles 
such  that  the  first  ncm-idle  record  of  the 
cyde  occurs  at  25±1  seconds.  The  free 
idle  time  is  included  in  the  2S±1 
seconds. 

(i)  During  diesd  particulate  testing 
without  the  use  of  flow  compensation. 


adjust  the  sample  puinp(s)  so  that  the 
flow  rate  through  the  particdate  sample 
probe  or  transfer  tube  is  maintained  at  a 
vahie  within  ±5  percent  of  the  set  flow 
rate. 

(ii)  During  diesd  particulate  sampling 
with  die  use  of  ffow  compensation  [i.e., 
proportional  control  of  sample  flow),  it 
must  be  demonstrated  that  the  ratio  of 
main  tunnel  flow  to  particulate  sample 
flow  does  not  change  by  more  than  ±5.0 
percent  of  its  set  point  vdue  (except  for 
the  first  10  seconds  of  sampling). 

NolK  for  doulrie  dilution  operation,  sample 
flow  ia  the  net  difference  between  the  flow 
rate  tlutmgh  the  sample  fillers  and  the 
secondaiy  dihitian  air  flow  rale. 

(iii)  Record  the  average  temperature 
and  pressure  at  the  gas  meter(s)  or  flow 
instrumentation  idet  If  die  set  flow  rate 
cannot  be  maintained  because  of  high 
particdate  loading  on  the  filter,  the  test 
shall  be  terminated.  The  test  shall  be 
rerun  using  a  lower  flow  rate  and/or  a 
larger  diameter  filter. 

(11)  Begin  the  transient  engine  cydes 
such  that  the  first  non-idle  record  of  the 
cycle  occurs  at  25±1  seconds.  The  free 
idle  time  is  induded  in  the  25±1 
seconds.  During  particulate  testing 
without  the  use  of  flow  compensation, 
adjust  the  sample  pump(8)  so  that  the 
flow  rate  through  the  particulate  sample 
probe  or  transfer  tube  is  maintained  at  a 
constant  value  within  ±5  percent  of  the 
set  flow  rate.  Record  die  average 
temperature  and  pressure  at  the  gas 
meter(s)  or  flow  instrumentation  ideL  If 
the  set  flow  rate  cannot  be  maintained 
because  d  high  particulate  loading  on 
the  filter,  the  test  shall  be  terminated. 
The  test  shall  be  rerun  using  a  lower 
flow  rate  and/or  a  larger  diameter  filter. 

(12)  On  the  last  recwd  of  the  cycle, 
cease  sampling.  Immediately  turn  the 
engine  off,  and  start  a  hot-soak  timer. 
Also  turn  ofi'  the  particdate  sample 
pumps,  the  gas  flow  measuring  device(s) 
and  any  continuous  analyzer  system 
integrators  and  indicate  the  end  of  the 
test  on  the  data  collection  medium. 
Sampling  systems  sbodd  continue  to 
sample  after  the  end  of  the  test  cycle 
until  system  response  times  have 
elapsed. 

(13)  Immediately  after  the  engine  is 
turned  off,  turn  off  the  engine  cooling 
fan(s)  if  used,  and  the  CVS  bfower  (or 
disconnect  the  exhaust  system  fivm  the 
CVS).  As  soon  as  posdbke,  transfer  the 
"cold  start  cyde"  exhaust  and  dilution 
air  bag  samples  to  the  andyticd  system 
and  process  the  samples  according  to 

S  86.134a  A  stabilized  reading  of  die 
exhaust  sample  on  all  andyzers  shall  be 
obtained  within  20  minutes  d  the  end  of 
the  sample  collection  phase  of  the  test. 
Analysis  of  the  methand  and 
formaldehyde  samples  shall  be  obtained 


within  24  hours  of  the  end  of  the  sample 
collection  period.  For  petroleum-foeled 
and  methanol-foeled  diesd  engines, 
carefully  remove  the  filter  holder  from 
the  sample  flow  apparatus,  and  remove 
each  particdate  sample  filter  from  its 
holder  and  place  each  in  a  petri  dish  and 
cover. 

(14)  Allow  the  engine  to  soak  for  20±1 
minutes. 

(15)  Prepare  the  engine  and 
dyisamometer  for  the  hot  start  test. 

(16)  Connect  evacuated  sample 
coDectimi  bags  to  die  dilute  exhaust  and 
dilution  air  sample  collection  systems. 

(17)  Install  fresh  methanol  and 
formaldehyde  impingers  (or  capsules)  in 
the  exhaust  and  dilution  air  sample 
systems  for  methanol  and  formaldehyde. 

(18)  Start  die  CVS  (if  not  afready  on) 
or  connect  the  exhaust  system  to  the 
CVS  (if  disconnected).  Start  the  sample 
pumps  (except  the  particdate  sample 
pump(s),  if  applicable),  the  engine 
coding  fan(s)  and  the  data  collection 
system.  The  heat  exchanger  of  the 
constant  volume  sampler  (if  used)  and 
the  heated  components  d  any 
continuous  sampling  8ystem(8)  (if 
applicable)  shall  be  preheated  to  their 
designated  operating  temperatives 
before  the  test  begins.  See  S  88.1340(e) 
for  continuous  sampling  procedures. 

(19)  Adjust  the  sample  flow  rates  to 
the  desired  flow  rate  and  set  the  CVS 
gas  flow  measuring  devices  to  zero. 

(20)  For  petroleum-foeled  and 
methanol-fueled  diesel  engines, 
carefdly  install  a  clean  particulate  filter 
in  each  of  the  filter  holders  and  install 
assembled  filter  holders  in  the  sample 
flow  line.  (Filter  holders  may  be 
preassembied.) 

(21)  Follow  the  mandacturer's  choke 
and  throtde  instruction  for  hot  starting. 
Simultaneously  start  the  engine  and 
begin  exhaust  and  dilution  air  samphng. 
For  diesd  engines,  turn  on  the 
hydrocarbon  and  NO,  (and  CO  and  CO*. 
if  continuous)  analyzer  system 
integrators  (if  used),  indicate  the  start  d 
the  test  on  the  data  collection  medium, 
and  turn  on  the  particdate  sample 
pump(s). 

(22)  As  soon  as  it  is  determined  that 
the  engine  is  starteii  start  a  "free  idle" 
timer. 

(23)  AUow  the  engine  to  idle  freely 
with  no-load  for  24  ±1  seconds.  The 
provisions  and  interpretations  of 
paragraph  (a)(10)  of  this  section  apply. 

(24)  Begin  the  transient-engine  cyde 
such  that  the  first  non-idle  record  of  the 
cyde  occurs  at  25±1  seconds.  The  free 
idle  is  induded  in  the  25  ±1  seconds. 

(25)  On  the  last  record  of  the  cyde. 
dlow  sampling  system  response  times 
to  elapse  and  cease  sampling.  Turn  off 
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the  particulate  Mmple  puinp(»)  (if  | 
appropriate),  the  gas  flow  measuring 
device(8)  and  any  continuous  analyxer 
system  integrators  and  indicate  the  end 
cif  tiie  test  on  the  date  collection    1 
medium.  | 

(28)  As  soon  as  possible,  transfer  me 
"hot  start  cycle"  exhaust  and  dilution 
air  bag  samples  to  the  analytical  system 
and  process  the  samples  according  to 
1 88.134a  A  stebilized  reading  of  ttie 
exhaust  sample  on  all  analysers  shall  be 
obteineid  wi^  20  minutes  of  Um  end  of 
tile  sample  collection  phase  of  the  test 
Analyse  the  methanol  and 
formaldehyde  samples  within  24  hours. 
(If  it  is  not  possible  to  perform  analysis 
within  24  hours,  the  samples  should  be 
stored  in  a  cold  (approximately  0*C) 
dark  environment  until  analysis  can  be 
performed).  For  i>etroleum  fueled  and 
methanol-fueled  dlesel  engines, 
carefully  remove  the  assembled  filter 
holder  from  tiie  sample  flow  lines  and 
remove  eadi  particulate  sample  filter 
from  ite  holder  and  place  in  a  clean  petri 
dish  and  cover  as  soon  as  possible. 
Within  1  hour  after  the  end  of  die  hot 
start  phase  of  the  test,  transfer  tiie  four 
partioilate  filters  to  tiie  weighing 
chamber  for  post-test  conditioning. 

(27)  The  CVS  and  the  engine  may  be 
turned  off.  if  desired.    . 

(b)  The  procedure  in  paragraph  (a)  of 
this  section  is  designed  for  one  sample  ■ 
bag  for  the  cold  start  portion  and  one  for 
die  hot  start  portion.  It  is  also 
permissible  to  use  more  than  one  sample 
bag  per  test  portion. 

(c)  If  a  dynamometer  test  run  is 
determined  to  be  void,  corrective  action 
may  be  taken.  The  engine  may  then  be 
allowed  to  cool  (naturally  or  forced)  and 
the  dynamometer  test  rerun  per 
paragraph  (a)  or  (b)  of  this  section. 

110.  A  new  i  88.1339-90  is  added  to 
Subpart  N,  to  read  as  follows: 


I88.18S8-80 


(a)  At  least  1  hour,  but  not  more  than 
80  hours,  before  the  test  place  each 
filter  in  a  closed  (to  eliminate  dust 
contamination)  but  unsealed  (to  permit 
humidity  exchange)  petri  dish  and  place 
in  a  weighing  chamber  meeting  the 
specifications  of  i  88.1312  for      1 
stebilization.  I 

(b)  At  tiie  end  of  die  stebilization 
period,  wei^  each  filter  on  a  balance 
having  a  precision  of  20  micrograms  and 
a  readability  of  10  micrograms.  This 
reading  is  the  tare  wei^t  and  must  be 
recorded  (see  1 86.1344(eKl8)). 

(c)  The  filter  shall  tiien  be  stored  in  a 
covered  petri  dish  or  a  sealed  filter 
bolder,  either  of  which  shall  remain  in 
the  weighing  chamber  until  needed  for 
testing. 


(d)  If  die  filter  is  not  used  witiiln  1 
hour  of  its  removal  from  the  weighing 
diamber.  it  must  be  re-weighed  before 
use.  This  limit  of  1  hour  may  be  replaced 
by  an  8-hour  limit  if  either  of  the 
following  three  conditions  are  met 

(1)  A  stebilixed  filter  is  placed  and 
kept  in  a  sealed  filter  holder  assembly 
with  the  ends  pluned.  or 

(2)  A  stebilized  niter  is  placed  in  a 
sealed  filter  holder  assembly,  which  is 
then  immediately  placed  in  a  sample 
line  through  which  there  is  no  flow,  or 

(3)  A  combination  of  the  conditions 
specified  in  paragraphs  (d)  (1)  and  (2). 

(e)  After  the  emissions  test  and  after 
the  sample  and  back-up  filters  have 
been  rehimed  to  tiie  weighing  room 
after  being  used,  they  must  be 
conditioned  for  at  least  1  hour  but  not 
more  than  80  hours  and  then  weired. 
This  reading  is  the  gross  weight  of  the 
filter  and  must  be  recorded  (see 

1 86.1344(e)(18)). 

(f)  The  net  weight  of  each  filter  is  ite 
gross  wei^t  minus  ite  tare  weight 
Should  the  sample  on  the  filter  contect 
the  petri  dish  or  any  other  surface,  the 
test  is  void  and  must  be  rerun. 

(g)  The  particulate  filter  weight  (Pt)  is 
the  sum  of  the  net  weight  of  the  primary 
filter  plus  the  net  wei^t  of  die  backup 
filter. 

(h)  The  following  optional  weighting 
prooBdure  is  permitted: 

(1)  At  the  end  of  the  stabilization 
period,  weigh  both  the  primary  and 
back-up  filters  as  a  pair  on  a  balance 
having  a  precision  of  20  micrograms  and 
a  readability  of  10  micrograms.  This 
reading  is  the  tare  wei^t  and  must  be 
recorded  (see  1 8e.l344(e)(18)). 

(2)  After  the  emissions  test  in 
removing  the  filters  fiom  the  filter 
holder,  die  t>ack-up  filter  is  inverted  on 
top  of  the  primary  filter.  They  must  then 
be  conditioned  in  the  weighing  chamber 
for  at  least  one  hour  but  not  more  than 
80  hours.  The  filters  are  tiien  weighed  as 
a  pair.  This  reading  is  the  gross  weight 
of  die  filters  (Pt)  and  must  be  recorded 
(see  I  88.1344-90(eN18)). 

(3)  Paragraphs  (a),  (c).  (d).  and  (f)  of 
this  section  apply  to  this  option,  except 
that  the  word  "filter"  is  replaced  by 
"filters." 

120.  A  new  8  88.1340-80  is  added  to 
Subpart  N.  to  read  as  follows: 


(88.1340-80 

(a)  The  analyzer  response  may  be 
read  by  automatic  data  collection  (ADC) 
equipment  such  as  computers,  date 
loggers,  etc.  If  ADC  equipment  is  used 
the  following  is  required: 

(1)  For  bag  analysis,  tiie  analyzer 
response  must  be  steble  at  greater  than 
90  percent  of  the  final  reading  for  the 
dilute  exhaust  sample  bag.  A  single 


value  representing  the  average  chart 
deflection  over  a  lO-second  stabilized 
period  shall  be  stored.  For  the 
background  bag.  all  readings  taken 
during  the  10-second  interval  must  be 
steble  at  the  final  value  to  within  ±1 
percent  of  full  scale. 

(2)  For  continuous  analysissystems. 
the  ADC  system  must  read  at  least  two 
analyzer  readings  per  second.  A  single 
value  representing  the  average 
integrated  concentration  over  a  cycle 
shall  be  stored. 

(3)  The  chart  deflections  or  average 
integrated  concentrations  required  in 
paragraphs  (a)  (1)  and  (2)  of  tiiis  section 
may  be  stored  on  long-term  computer 
storage  devices  such  as  computer  tapes, 
storage  discs,  punch  cards,  or  they  may 
be  printed  in  a  listing  for  storage.  In 
either  case  a  chart  recorder  is  not 
required  and  records  fiom  a  chart 
recorder,  if  they  exist  need  not  be 
stored. 

(4)  If  die  date  from  ADC  equipment  is 
used  as  permanent  records,  die  ADC 
equipment  and  the  analyzer  values  as 
interpreted  by  the  ADC  equipment  are 
subject  to  the  calibration  specifications 
in  ({  88.1318  tiirough  88.1328.  as  if  tiie 
ADC  equipment  were  part  of  the 
analyzer. 

(b)  Date  records  from  any  one  or  a 
combination  of  analyzers  may  be  stored 
as  chart  recorder  records. 

(c)  Software  zero  and  span.  (1)  The 
use  of  "software"  zero  and  span  is 
permitted.  The  process  of  software  zero 
and  span  refers  to  the  technique  of 

-  initially  adjusting  the  analyzer  zero  and 
span  responses  to  the  calibration  curve 
values,  but  for  subsequent  zero  and 
span  checks  the  analyzer  response  is 
simply  recmded  without  adjusting  the 
analyzer  gain.  The  observed  analyzer 
response  recorded  from  the  subsequent 
check  is  mathematically  corrected  back 
to  the  calibration  curve  values  for  zero 
and  span.  The  same  mathematical 
correction  is  then  applied  to  the 
analyzer's  response  to  a  sample  of 
exhaust  gas  in  order  to  compute  the  true 
sample  concentration. 

(2)  The  maximum  amount  of  software 
zero  and  span  mathematical  correction 
is  ±10  percent  of  full  scale  chart 
deflection. 

(3)  Software  zero  and  span  may  be 
used  to  switch  between  ranges  without 
adjusting  the  gain  of  the  analyzer. 

(4)  The  software  zero  and  span 
technique  may  not  be  used  to  mask 
analyzer  drift  The  observed  chart 
deflection  before  and  after  a  given  time 
period  or  event  shall  be  used  for 
computing  die  drift  Software  zero  and 
span  may  be  used  after  the  drift  has 
been  computed  to  mathematically  adjust 


any  span  drift  so  diet  the  "after"  span 
check  nay  be  transformed  into  the 
"before"  span  check  for  the  next 
segment 

,  (d)  For  bag  sample  analysis  perform 
die  following  sequence: 

(1)  Warm-up  uid  stebilize  the 
analyzers:  clean  and/or  replace  filter 
elemente.  conditioning  columns  (if  used), 
etc  as  necessary. 

(2)  Obtain  a  steble  zero  reading. 

(3)  Zero  and  span  the  analyzers  with 
zero  and  span  gases.  The  qian  gases 
shall  have  concentrations  between  75 
and  100  percent  of  full-scale  chart 
deflection.  The  flow  rates  and  sjrstem 
pressures  during  spanning  shall  be 
approximately  the  same  as  those 
encountered  during  sampHag.  A  sample 
bag  may  be  used  to  identify  the  reqnfred 
analyzer  range. 

(4)  Re-diedc  zero  response.  If  this  zero 
response  differs  from  the  zoo  response 
recorded  in  paragrai^i  (d)(9)  of  thte 
section  by  more  than  1  percent  of  full 
scale,  dien  paragF^^  (<Q  (2).  (3),  and 
(4)  of  dus  section  sfaeoHl  be  repeated. 

(5)  if  a  chart  recorder  is  used,  identify 
and  record  the  most  recent  zero  and 
span  respooee  as  the  pre-analysis 
values. 

(6)  If  ADC  equi|»nent  is  used, 
electronicafly  record  the  most  recent 
zero  and  qien  re^wnse  as  the  pre- 
analysis vahiet. 

(7)  MassiBe  HC  (except  diesels).  CO. 
COk  and  NOx  sample  and  background 
concentrations  in  Ute  sample  bag(s)  with 
approxiinately  the  same  flow  rates  and 
preseues  used  in  paragraph  (dM3)  of 
ttdi  sectkm.  IConBtitaenta  BMasorad 
cobtiamamfy  do  not  reqidre  bag 
analysis.) 

(8)  A  poel^adysiasero  and  span 
dieck  of  each  range  mast  be  petfenned 
and  die  vahies  recoided.  The  number  of 
evente  ftat  may  ocav  between  die  pre 
and  post  checks  is  not  ^edfied. 
However,  die  difference  between  pre- 
analysis zero  and  span  values  (recorded 
In  paragrepb  W(S>or  (Q  of  dds  section) 
versus  dwee  raowded  for  the  poet- 
analysis  check  may  not  exceed  dw  sera 
drift  limit  or  the  span  drtft  limit  of  2 
peraent  of  fallecale  chart  deflection  for 
any  range  used.  Otherwise  die  test  is 
void. 

(e)  For  continaoas  sample  analysis 
p«fom  die  following  sequence: 

(11  Wannmp  and  stabilise  die 
ana^fzers;  cImu  and/or  replace  filter 
elemients,-OQBditioaing  ootamns  (if  esed). 
etc^  as  neoesssry. 

(2)  Leak  check  portions  of  the 
sampling  system  that  operate  at 
negative  gsoge  pressuies  adien 
sampling,  •od  aBow  heated  san^ 
lines,  fikins,  pomps,  etc  to  st^flize  at 
fifiaating  temperature. 


(3)  Optimal:  Perfoim  a  hai^Hip  check 
for  die  HFID  sampling  system: 

(i)  Zero  the  analyier  using  zero  air 
introduced  at  the  analyzer  port 

(ii)  Flow  zero  air  thioa^  the  overflow 
sampling  system.  Check  the  analyzer 
response. 

(iii)  If  the  overflow  zero  response 
exceeds  the  analyzer  zero  resp<Mise  by  2 
percent  or  more  of  die  HFID  foil-scale 
deflection,  hang-up  is  indicated  and 
corrective  action  must  be  taken. 

(iv)  The  conqilete  system  hang-up 
check  specified  in  paragraph  (f)  of  diis 
section  is  recommended  as  a  periodic 
check. 

(4)  Obtein  a  staUe  aero  reading. 

(5)  Zero  and  span  each  range  to  be 
used  on  each  analyzer  used  prior  to  the 
beginning  of  the  cold  cycle.  The  span 
gases  dull  have  a  oonoentratian 
between  75  and  100  percent  erf  foil  scale 
chart  deflectioQ.  The  flow  rates  and 
system  pressiues  shaD  be  approximately 
fte  same  as  those  encountered  during 
sampling.  The  HFID  analyzer  shall  be 
aeraed  wd  spanned  through  the 
overflow  —"pMig  system. 

(8)  Re-check  zero  response.  If  this  zero 
te^xmse  differs  from  the  zero  response 
rsoorded  in  paragrafrfi  (eK5)  of  this 
section  by  more  dian  1  percent  of  full 


(13)  Determfaie  HC  background  levels 
for  the  ooM  start  cycle  by  intitiducing 
the  background  sample  into  the 
overflow  sample  system. 

(14)  Determine  background  levels  of 
NOx,  CO.  or  COi  (if  necessary)  by  die 
bag  technique  outlined  in  paragraph  (d) 
of  this  section. 

(15)  Repeat  paragraphs  (e)  (4)  tiirough 
(14)  of  diis  section  for  die  hot  cycle.  The 
post-analysis  zero  and  span  check  for 
the  cold  start  (or  previous  hot  start) 
cycle  may  be  used  for  the  pre-a.nalysis 
zero  and  span  for  the  following  hot  start 
cycle. 

(f) //CAo/^u^L  If  HC  hang-up  is 
indicated,  the  following  sequence  may 
be  performed: 

(1)  Pill  a  dean  sample  bag  widi 
background  air. 

(2)  2>ro  and  span  the  HFID  at  die 
analyzer  ports. 

(3)  Analyae  die  background  air 
san^le  bag  through  the  analyzer  ports. 

(4)  Analjrze  the  badcground  air 
throng  the  entire  sample  probe  system. 

(5)  If  the  difference  between  the 
readings  obtained  is  2  percent  or  more 
of  die  HFID  full  scale  deflection,  clean 
the  sample  probe  and  the  sample  hne. 


section  by  more  dianl  percent  of  ftdl     ^.^^^e^*mp»e  prooe  and  tne  sampte  hne 
scale,  then  parapaphs  (e)  (4).  (5),  and  (6)         (SfReafsemble  the  sample  system. 


tif  this  section  akiidd  be  repeated. 

(7)  If  a  diart  laoorder  is  used,  identify 
and  record  Oe  most  recent  zero  and 
span  response  as  die  pre-analysis 
values. 

(8)  tf  AOCaqaqment  is  used, 
etectranically  record  the  most  recent 
zero  and  span  response  as  ^  pre- 
analysis values. 

(9)  Measure  the  emissions  (HC 
required  for  diesels;  NOx.  00.  COi 
optional)  contfaraonsiy  during  the  cold 
start  cycle.  Indicate  the  stert  of  die  test 
die  range(s)  used,  and  the  end  of  the  test 
on  die  recording  medium  (chart  paper  or 
ADC  equipment).  Maintain 
appmxksately  die  same  flow  rates  and 
sjfstem  pressuies  asod  in  paragraph 
(eX5)  of  diis  section. 

(10)  Collect  background  HC.  Ca  COi. 
and  NOx  in  a  saraide  bag. 

(11)  Perfoim  a  post-analysis  zero  and 
span  check  for  eech  range  used  at  the 
conditions  specified  in  paragraph  teXS) 
of  tilis  section.  Record  these  responses 
as  the  post-analysis  values. 

(12)  Neither  the  zero  drift  nor  the  span 
drift  between  the  pre-analysis  and  post- 
analysiaohedcs  on  any  range  used  may 
exceed  8  percent  for  HC,  or  2  percent  for 
NOx,  CO,  and  COi.  of  frdl  scale  diart 
deflection,  or  the  test  is  void,  (ff  die  HC 
drift  is  greeter  than  3  percent  of  full- 
scale  chart  deflection,  hydrocarbon 
hang-up  is  likely.) 


heat  to  specified  temperature,  and 
repeat  the  procedure  in  paragraphs  (f) 
^1)  through  (6)  of  tiiis  section. 

(g)  For  ClhOH  (medianol-fiieled 
vehides): 

(1)  Introduce  a  reference  sample  of 
methanol  (the  concentration  of  methanol 
in  deionized  water  is  known,  and  is  Cm 
in  the  calculations)  into  the  gas 
cfaromatograph  and  measure  die  area  of 
die  response  peak.  This  reference 
sample  peak  area  is  Am  in  die 
calculations. 

(2)  Introduce  test  samples  into  the  gas 
chrooiatograph  and  measure  the  area  of 

the  response  peak,  lliis  peak  area  is  Am 
in  the  calculations. 

(h)  ForHCHO  (medianol-fueled 
vdiides): 

(1)  Introdttce  a  reference  sample  of 
formaldehyde  (the  concentration  of 
formaldehyde  as  a 
dinitrophenylhydrazine  derivative  in 
aoetonitrile  (C^  is  known)  into  die  high 
pressure  liquid  chromatograph  and 
measure  the  area  of  the  response  peak, 
lliis  reference  sample  peak  area  is  Am 
in  the  calculations. 

(2)  Introduce  test  samples  into  the 
high  pressure  liquid  dm>matagi,4>h  and 
measure  the  area  of  the  response  peak. 
This  peak  area  is  Ah  in  the  calculations. 

121.  A  new  f  881341-«)  is  added  to 
Subpart  N.  to  read  as  follows: 
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|Mwia41-tO  TMleyels 

(a)  To  wfaiiniri**  the  biasing  effect  of 
the  time  lag  between  the  feedback  and 
reference  cycle  values,  die  entire  engine 
speed  and  torque  feedback  signal 
sequence  may  be  advanced  or  delayed 
in  time  with  respect  to  the  reference 
speed  and  torque  sequence.  If  die 
feedback  signals  are  shifted,  both  speed 
and  torque  must  be  shifted  the  same 
amount  in  the  same  direction. 

(b)  Calculate  die  brake  horsepower 
for  each  pair  of  engine  feedback  speed 
and  torque  vahies  recorded.  Also 
calculate  die  reference  brake 


horsepower  for  each  pair  of  engine 
qpeed  and  torque  reference  values. 
Calculations  shall  be  to  five  significant 
digits. 

(c)  Linear  regressions  of  feedback 
value  on  reference  value  shall  be 
performed  for  speed,  torque  and  brake 
horsepower.  The  method  of  least- 
squares  shall  be  used,  with  the  best  fit 
equation  having  the  form: 

yaemx-l-b 
Where: 

(1)  y»The  fsedbadc  (actual)  value  of 
speed  (rpm).  torque  (ft-lbs),  or  brake 
horsepoww. 

FIOUREN90-11 


(2)  msSi<q;>e  of  the  regression  line. 

(3)  x^The  reference  value  (speed, 
torque,  or  brake  horsepower). 

(4)  b=The  y-intercept  of  the 
regression  line. 

(d)  The  standard  error  of  estimate 
(SE)  of  y  on  X  and  the  coefficient  of 
determination  (r*)  shall  be  calculated 
for  each  regression  line. 

(e)  For  a  test  to  be  considered  valid, 
the  criteria  in  Hgure  N90-11  must  be  met 
for  both  cold  and  hot  cycles 
individually.  Point  deletions  from  the 
regression  analyses  are  permitted  where 
noted  in  Figure  NSO-ll. 
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M  to  Sw  Irat  30  a.  of  hot  cyda,  tw  aum  of  flw  aaoonda  datatod  of  COM  cycte  plua  Sw  aum  of  «w  aoconda  datatod  from  ««o  hot  cyda  may 


Jcycto,( 

180  a.  «id  ctooad  Saooto  and  no  dutch  (or  ««h  oMDh  engaged  during  hSa  parioda),  and: 

A.  Manual  S— lalaalon,  and  torqua  toodbedt  la  equal  to  aaro  (±iefHba) 

0  nutonesr  aaiiaii^aaliin.  wri  mrmii  fiaHiarti  ti  iirrifln  nritT-'T"- .— y- j-.-i«««.-^ 

wNh  an  oparaSng  duldi,  anddutdi  i 


Potnta  to  Iw  daMad 


Speed.  Torque,  BHP. 
Torque.  BHP. 
Speed.  BHP. 

Torque,  BHP. 
Da 
Oa 


*> ^    QUO 

Do. 


Do. 
Oa 
Oa 
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paragraph  (f)(2)  of  Appendix  I  to  diis 
part)  as  "closed  rack"  shall  be  deleted 
bom  the  calculation  of  cycle  torque  and 
power  validation  statistics.  Associated 
reference  and  feedback  brake 
horsepower  points  shall  be  set  equal  to 
zero  for  purposes  of  calculating 
integrated  power-hour  for  petroleum- 
fueled  and  methanoi-fueled  diesel 
engines,  and  also  for  gasoline-fueled 
and  methanoi-fueled  Otto-cycle  engines 
whenever  the  reference  torque  is  less 
than  zero  percent.  (Note  the  regression 
deletions  are  specified  in  Figure  N90- 
11.) 

122.  A  new  {  8e.l34?-90  is  added  to 
Subpart  N,  to  read  a;  'illows: 

SM.1342-M   Calcui8tione;exttauM 


A»» 


(l/7)(gc)+(6/7)(ftO 


(a)  The  final  reported  transient 
emission  test  results  should  be 
computed  by  using  the  following 
formula: 


{l/7){BHP-hrc)+(6/7)(»ff-hriJ 

Where: 

(1)  AwM= Weighted  mass  emission 
level  tHC,  CO.  CO,,  or  NOJ  in  grams 
per  brake  horsepower-hour  and.  if 
appropriate,  the  weighted  mass  organic 
material  hydrocarbon  equivalent,  in 
grams  per  brake  horsepower-hour. 

(2)  gc=Ma8s  emission  level  in  grams 
or  grams  carbon  mass  equivalent, 
measured  during  the  cold  start  test. 

(3)  gH=Mas8  emission  level  in  grams 
or  grams  carbon  mass  equivalent, 
measured  during  the  hot  start  test. 

(4)  BHP-hrc=Total  brake 
horsepower-hour  (brake  horsepower 
integrated  over  time)  for  the  cold  start 
test. 

(5)  BHP-hr„=Total  brake 
horsepower-hour  (brake  horsepower 


integrated  over  time)  for  die  hot  start 
test 

(b)  The  mass  of  each  pollutant  for  die 
cold  start  test  and  the  hot  start  test  for 
bag  measurements  and  diesel 
continuously  heated  sampling  system 
measurements  is  determined  from  the 
following  equations: 

(1)  Hydrocarbon  mass: 

HC,^ = V^  X  Density^:  x  (HC.«^10«) 

(2)  Oxides  of  nitrogen  mass: 
NQx.«.= V^  X  Denaity«,x  K,  X  {NOX..J 

10«) 

(3)  Carbon  monoxide  mass: 
CO,^ = V^  X  Densi  fyco  X  (CO«^10«) 

(4)  Carbon  dioxide  mass: 
COtmm,=Vmt.  X  Density  CX),  x  (COa.«Jl0») 

(5)  Methanol  mass: 
CH30H,., = V«tt  X  Density 

a0oHX(CH3OH«.,/lO«) 

(6)  Formaldehyde  mass: 
HCHO,.^ = V^  X  DensityHcuo  X  (HCHO«J 

10») 

(7)  Organic  material  hydrocarbon 
equivalent  mass: 

(i) 


-                                  133756                               13.8756 
OMHCE=HQ^+— —  (CH,OH,«.}+ (HCHO.^ 


32.042 


30.0262 


(c)  The  mass  of  each  pollutant  for  the 
cold  start  test  and  the  hot  start  test  for 


flow  compensated  sample  systems  is 


determined  from  the  following 
equations: 


(f)(1)  The  integrated  brake 
horsepower-hour  for  each  cycle  (cold 
and  hot  start)  shall  be  between  -15 
percent  and  +5  percent  of  the 
integrated  brake  horsepower-hour  for 
the  reference  cycle,  or  the  test  is  void. 

(2)  For  gasoline-fueled  and  methanoi- 
fueled  Otto^yde  engines,  the  integrated 


brake  horsepower-hour  of  the  feedback 
cycle  shall  be  within  5  percent  of  die 
integrated  brake  horsepower-hour  of  the 
refsrance  cycle  for  the  cold  cycle,  or  the 
test  is  void.  Tlie  tolerance  for  the  hot 
cycle  shall  be  4  percent 

(g)  If  a  dynamometer  test  run  is 
determined  to  be  statistically  or 


experimentally  void,  corrective  action 
shall  be  taken.  The  engine  shall  then  be 
allowed  to  cool  (naturally  or  forced)  and 
the  dynamometer  test  renm  par 
(86.1337. 

(h)  For  petroleum-fueled  and 
methanoi-fueled  diesel  engines,  all 
reference  torque  values  specified  (in 
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(1)   HC, 


n       (HC-). 


n^ss       j-^j   "j^q6 


(V„.    )     X  (Density„p)   x  ^Tl 


mix 


HC 


HC. 


10 


6   <1  -D^>   ^^mix 


x  Densityp^^ 


(2)   NOx, 


mass 


^ 


ri        (NOx^). 


[ 


e'l 


i»l         10' 


NOx, 


^    <Vx>i   ^  °®""^yNO.   ^^^^ 


i  >V^  -tI  <1  -  Df>  ^  ^mix  *  Densityjjo^ 


10' 


(3)    CO 


mass 


n 
i»l 


-f  <i  -  Df>  '^  Vx  ^  °«""^yco 


10' 


n        (^°2J 


(4)    C02 


mass 


1=1  10  2 


At] 


CO, 


10 


I   <1   -dI>    ^  ^mix  ^  ^^'^^i^yCO, 


(d)  Meaning  of  symbols: 

(l)(i)  HC,i«,= Hydrocarbon  emissions, 
in  grams  per  test  phase. 

(ii)  DensityHc= Density  of 
hydrocarbons =16.33  g/ft»  (0.5768  kg/ 
m')  for  gasoline  and  the  gasoHne 
fraction  of  methanol-fuel,  and  may  be 
used  for  petroleum  and  the  petroleum 
fraction  of  methanol  diesel  fuel  if 
desired.  18.42  g/ft»  (0.5800  kg/m»)  for  #  1 
petroleum  diesel  fuel  and  16.27  g/ft* 
(0.5746  kg/m')  for  #2  diesel,  assuming 
an  average  carbon  to  hydrogen  ratio  of 
1:1.85  for  gasoline,  1:1.93  for  #1 
petroleum  diesel  fuel  and  1:1.80  for  #2 
petroleum  diesel  fuel  at  68  T  (20  'C)  and 
760  mm  Hg  (101.3  kPa)  pressure. 

(iii)(A)  HCo^= Hydrocarbon  I 
concentration  of  the  dilute  exhauBt 
sample  corrected  for  background,  in 
ppm  carbon  equivalent  (i.e.,  equivalent 
propane  X  3). 

(B)  HC««=HC-HC;,(1-(1/DF)) 


Where: 

(iv)(A)  HC,= Hydrocarbon 
concentration  of  the  dilute  exhaust  bag 
sample  or,  for  diesel  continuous  heated 
sampling  systems,  average  hydrocarbon 
concentration  of  the  dilute  exhaust 
sample  as  determined  from  the 
integrated  HC  traces,  in  ppm  carbon 
equivalent.  For  flow  compensated 
systems  (HC«)i  is  the  instantaneous 
concentration. 

(B)  For  petroleum-fueled  engines,  HC, 
is  the  FID  measurement. 

(C)  For  methanol-fueled  engines: 
HC=FID  HC.-(r)CcH»oiu 

(v)  FID  HC,= Concentration  of 
hydrocarbon  plus  methanol  in  dilute 
exhaust  as  measured  by  the  FID,  ppm 
carbon  equivalent, 
(vi)  r=FID  response  to  methanol 
(vii)  Cci0OH«= Concentration  of 
methanol  in  dilute  exhaust  as 


determined  ht)m  the  dilute  exhaust 
methanol  sample,  ppm  carbon. 

(viii)(A)  HCd= Hydrocarbon 
concentration  of  the  dilution  air  as 
measured,  in  ppm  carbon  equivalent 

(B)  HQ,=FID  HC«-(r)CcH30Hd 

(ix)  FID  HQi=Concentration  of 
hydrocarbon  plus  methanol  in  dilution 
air  as  measured  by  the  FID,  ppm  carbon 
equivalent 

(x)  CcH30Hd= Concentration  of 
methanol  in  dilution  air  as  determined 
from  dilution  air  methanol  sample  in 
ppm  carbon. 

(2)(i)  NOx„,„= Oxides  of  nitrogen 
emissions,  in  grams  per  test  phase. 

(ii)  Den8ityN02=Density  of  oxides  of 
nitrogen  is  54.16  g/ft»  (1.913  kg/m»). 
assuming  they  are  in  the  form  of 
nitrogen  dioxide,  at  68  'F  (20  'C)  and  760 
mm  Hg  (101.3  kPa]  pressure. 

(iii)(A)  NOxeoK= Oxides  of  nitrogen 
concentration  onhe  dilute  exhaust 
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sample  corrected  for  background,  in 
ppm. 

(B)  NOx««=NOx,-NOx«  [l-(l/ 
DF)I 

Where: 

(iv)  NOx,sOxides  of  nitrogen 
concentration  of  the  dilute  exhaust  bag 
sample  as  measured,  in  ppm.  For  flow 
compensated  sample  systems  (NOxJi  is 
the  instantaneous  concentration. 

(v)  NOx«»Oxides  of  nitrogen 
concentration  of  the  dilutiim  air  as 
measured,  in  ppm. 

(SHi)  COM.>Carbon  monoxide 
emissions,  grams  per  test  phase. 

(ii)  Densityco^Density  of  carbon 
monoxide  is  32.97  g/ft*  (1.164  kg/m*).  at 


68  *F  (20  *q  and  760  mm  Hg  (101.3  kPa) 
pressure. 

(iii)(A)  COa^sCarbon  monoxide 
concentration  of  the  dilute  exhaust 
sample  corrected  for  background,  water 
vapor,  and  CQi  extraction,  pfun. 

(B)  C0««=C0,-C04ll-(l/DF)J 
Where: 

(iv)  CO,=Carbon  monoxide 
concentration  of  the  dilute  exhaust  bag 
sample  volume  corrected  for  water 
vapor  and  carbcm  dioxide  extraction,  in 
ppm.  For  flow  compensated  sample 
systems  (CO,)i  is  the  instantaneous 
concentration. 

(v)(A}  CO,=(l-0.01925COi,- 
0.000323R)CO,.  for  gasoline  and 
petroleum  diesel  fuel  with  hydrogen  to 
carbon  ratio  of  1.85.-1. 


(B)  CO,= (1  -  (OM +OJ006HCR) 
COu-0J0003Z3R]  CO«  for  methanol 
fuel  where  HCR  is  hydrogen  to  carbon 
ratio  as  measived  for  the  fuel  used. 
Where: 

(vi)  CO«,=::Carbon  monoxide 
concentration  of  the  dilate  exhaust 
sample  as  measured,  in  ppm. 

(vUXA)  COt.=Carbon  dioxide 
concentration  of  the  dilute  exhaust  bag 
sample,  in  percent  if  measured.  For  flow 
compensated  sample  systems.  (COi,)i  is 
the  instantaneotu  concentration.  For 
cases  where  exhaust  samphng  of  COk  is 
not  performed,  the  follotving 
approximation  is  permitted: 

(B) 


44JH0  hFiVaJB)  100 

CQ^=  •      '  X X  = — 

Izmi+llJOOin        Density  CO,        V,^ 


Where: 

(C)  a=Average  carbon  to  hydrogen 
ratio,  as  specified  by  the  Administrator. 

(D)  M'=Fuel  mass  consumed  during 
the  test  cycle. 

(E)  RsRelative  humidity  of  the 
dilation  air,  percent 

(viii)(A)  C04=Carbon  monoxide 
concentration  of  the  dilution  air 
coirected  for  water  vapor  extraction,  in 
ppm. 

(B)  CO4=(l-0«)0323R)COd^ 
Where: 

(ix)  COta=Carbon  monoxide 
concentration  of  the  dilution  air  sample 
as  measured,  in  ppm. 

NoIk  If  a  CO  insimment  whk^  meeU  the 
criteria  specified  in  f  86.1311  is  used  and  the 


conditioning  column  has  been  deleted.  CO^ 
must  be  substituted  directly  tar  CO»  and 
CO^  most  be  substituted  directly  for  CO«. 

(4)(i)  CQi,i,.=Carbon  dioxide 
nnissions,  in  grams  per  test  phase. 

(ii)  Density  COt=»  Density  of  carbon 
dioxide  is  51.81  g/ft»  (1.830  kg/m*).  at  68 
T  (20  *q  and  760  mm  Hg  (101.3  kPa) 
pressure. 

(iii)  COi«ae=Carbon  dioxide 
concentration  of  the  dilute  exhaust 
sample  corrected  for  background,  in 
percent 

(iv)  CO»«,=COi,-CO,*(l-(l/DF)]. 
Where: 

(v)  COu=Carbon  dioxide 
concentration  of  Uie  dilution  air  as 
measured,  in  percent 


(5)(i)  CHiOH.,.=MethanoI  emissions 
corrected  for  background,  in  grams  per 
test  phase. 

(ii)  Density  cHSoH=Density  of 
methanol  is  37.71  g/ft»  (1 J32  kg/m*),  at 
68  T  (20  'C)  and  760  mm  Hg  (101.3kPa) 
pressure. 

(iii)(A)  CHiOH«M=Methanol 
concentration  of  the  dilute  exhaust 
corrected  for  background,  in  ppm. 

(B)  CH.OH«,=Cc»«.,-Capo« 
(1-(1/DF)J. 

Where: 

(iv)(A)  Cc8ioB.=MethanoI 
concentration  in  the  dilute  exhaust  in 
ppm. 

(B) 


^813X10-«XCm»,m.  xTn.  ((A«  X  AVaj-KAgX AV„)1 
AapowXPaXVai 


(v)(A)  CcBsoM=Methanol  concentration  in  the  dilution  air,  in  ppm. 


(B)    CaMiM= 


3.813 XlO-'XCgpoM  XTm.  ((A«.XAVp.)-KA« X  AV,^)) 


(vi)  CciisoHK=Concentration  of 
methanol  in  standard  sample  for 
calibration  of  GC  fig/mL 

(vii)  AcBKn^GC  peak  area  of 
standard  sample. 


xP,XVn« 


(viii)  Tim = Temperature  of  methanol 
sample  withdrawn  from  dilute  exhaust 
•R. 

(ix)  ToH— Temperature  of  methanol 
sample  withdrawn  from  dihition  air,  *R. 


(x)  Pb= Barometric  pressure  during 
test  mm  Hg. 

(xi)  Vm=:  Volume  of  methanol  sample 
withdrawn  from  dilute  exhaust  ft*. 

(xii)  Vdm= Vohune  of  methanol 
sample  withdrawn  from  dilution  air.  ft*. 
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(xiii)  Ac»GC  peak  area  of  Mnple 
drawn  from  dilute  exhaust. 

(xiv)  A»sGC  peak  area  of  sampie 
drawn  from  dikitioa  air. 

(xv)  AVfS  Volume  of  absorbing 
reagent  (deionized  water)  in  impinger 
through  wfakh  methanol  samirfe  from 
dilute  exhaust  is  drawn,  ml. 

(xvi)  AVps  Vdume  of  absorbing 
reagent  (deionized  water)  in  impinger 


through  which  methanol  sample  from 
dilution  air  is  drawn,  ml. 

(xvii)  Is  first  impinger. 

(Xviii)  2sseooiia  impinger. 

(^q  HCHQ.»=Ponnaldefayde 
emissions  ootrected  for  background, 
grams  per  lest  phase. 

(ii)  DensityiicHo= Density  of 
formaldehyde  is  35.36  g/ft*  (1.2«9kg/ 
m*).  at  68  *F  (20  'Q  and  760  bu^ 
(101.3  kPa)  pressure. 


(iiiNA)  HCHO„K=Formaldefayde 
concentration  of  the  dilute  exhaust 
corrected  for  badcground.  ppm. 

(B)     HCHOcsac=C||CH0*— CaCHOd 

(l-d/DF)]. 

Where: 

(ivHA)  C|icHo«= Formaldehyde 
concentration  in  dihite  exhaust  ppm. 


C|iciio>= 


4fleBX«r«xCn)«XVA»XQXTw 


V«XiV 


(vMA) 


Formaldehyde  ooncentration  in  dilution  air.  ppm. 


(B)    Cmiim= 


4.oeexnr«xCw»*xV/>AxQxTDr 

V«,xPk 


(vi)  CnNt=Concentration  of  DNPH 
derivative  of  formaldehyde  from  dilute 
exhaust  sample  in  sampling  solution. 
|ig/nL  I 

(vii)  V^s  Volume  of  sampling 
solution  for  dilute  exhaust  formakidiyde 
sample.  mL  1 

(viii)(A)Q=Ratio  of  molecular  I 
weights  of  formaldehyde  to  its  DNPH 
derivative.  , 

(B)  Q=0.1429. 


(ix)  TBr=Temperature  of 
formaldehyde  sample  wididrawn  fivm 
dilute  exhaust  *R. 

(x)  Vgi=:  Vohune  of  formaldehyde 
sample  withdrawn  bom  dilute  exhaust 
ft». 

(xi)  Pb= Barometric  pressure  during 
test,  mm  Hg. 

(xii)  CvM=Concentration  of  DNPH 
derivative  of  formaldehyde  from  dilution 
air  sample  in  sampling  sohiticm.  ftglal. 


(xiii)  Vaa= Voliune  of  sampling 
solution  for  dilution  air  formaldehyde 
sample,  ml. 

(xiv)  Tor=Temperatiu«  of 
formaldehyde  sample  withdrawn  frvm 
dilution  air,  *R. 

(xv)  VgA= Volume  of  formaldehyde 
sample  withdrawn  bom  dilution  air.  fl'. 

(7)(i)  DF=13.4/(COu+(HC+CO.) 
10~*]  for  petroleum-fueled  vehicles,  or 
DF=13.4/COi, 


(ii)   DF 


100  X 


X  ^-  v/2  •»•  3.76(x  ■>•  v/4  -  z/2 


t) 


CO 


2e 


(HCq  +  COg  •»■  CHjOH^)   10 


-4 


for  methanol-fueled  vehicles,  where 
fuel  composition  is  C|H,0,  as  measured 
for  the  fuel  used. 

(8)(i)  KH=iiumidity  correction  factor. 

(ii)  For  gasoline-fueled  and  methanol- 
fueled  diesel  engines:  Kh=1/[1— 0.0047 
(H-75)]  (or  for  SI  units.  Kh=1/ 
(1-0.0329(H-10.71)]). 

(iii)  For  petroleum-fueled  and 
methanol-fueled  diesel  engines:  K||=l/ 
(l-a0028  (H-75}]  (or  for  SI  unito:>=  1/ 
(1-0.0182  (H- 10.71)]). 

Where: 


(iv)(A)  H= Absolute  humidity  of  the 
engine  intake  air  in  grains  (grams)  of 
water  per  pound  (kilogram)  of  dry  air. 


(B)(;)  H  =  [(43.478)R,XP4]/lP,-(PdXR 
•/100)J 

[2]  For  SI  units. 
H=  [(6.211)R.XPJ/(Pb-  (PdXR./l00)] 

(C)  Ri= Relative  humidity  of  the 
engine  intake  air,  percent 

(D)  Ptf=  Satiu-ated  vapor  pressure,  in 
mm  Hg  (kPa)  at  the  engine  intake  air  dry 
bulb  temperature. 

(E)  Pg=Barometric  pressure,  in  mm 
Hg(kPa). 

(9)(i)  V|^=Total  dilute  exhaust 
volume  in  cubic  feet  per  test  phase 
corrected  to  standard  conditions  (528  *R) 
(293  *K)  and  760  mm  Hg  (101.3  kPa). 


(ii)  (VBfai)i= Instantaneous  dilute 
exhaust  volumetric  flow  rate  (for 
compensated  flow  systems),  ft'/sec. 

(iii)  T=Time  interval  (seconds) 
between  samples  in  flow  compensated 
systems. 

(iv)  T=Total  sampling  time  (seconds). 

{v)ForPDP-CVS: 

(A) 


,  N(P,-P4)(528)  V 
V^=V.x      (      ,^^^^       ) 


(760)(T,) 


[B]  For  SI  units. 
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Where: 

(vi)  V,= Volume  of  gas  pumped  by  the 
positive  displacement  pump,  in  qri)ic 
feet  (cubic  meters)  per  levolution.  This 
volame  is  dependent  on  the  pressure 
differential  acrose  the  positive 
displacement  pump. 

(vii)  N= Number  of  revolutions  of  the 
positive  displacement  pump  during  the 
test  phase  while  samples  are  being 
collected. 

(viii)  Pb= Barometric  pressure,  mm  Hg 
(kPa). 

(ix)  P4= Pressure  depression  below 
atmospheric  measured  at  the  inlet  to  the 
positive  displacement  pump,  in  mm  Hg 
(kPa)  (during  an  idle  mode). 

(x)  Tp=:  Average  temperature  of  dilute 
exhaust  entering  positive  displacement 
pump  during  test  *R  [*K). 

(e)  Sample  calculation  of  mass  values 
of  exhaust  emissions: 

(1)  Assume  the  following  test  results 
for  a  gasoline  engine: 


R 

R, 

P....- 

P«.- 

NO. 

CO» 

OOw 

HQ. 

NO.- 

CO. 

CO^ 

BHP-hr.... 


Com  Start  cyde        Holstartcycle 


6924  ft > 

30^  percent 

30.2  percent 

735  ffiiw  Hp — 

2^678mRlHq 

132.07  ppm  C 
equiv. 

7.88  ppm 

171.22  ppm- 

0.178  percent - 

3.60  ppm  C  equiv 

0.0  ppm _.. 

0.89  ppm 

0.0  percent 

0.259...„ 


8873  ft'. 
30.2peroerrt. 
30.2  percent 
73S  mm  Hq. 
22.676  mm  Hq. 
8&13ppmC 

equiv. 
10.98  ppm 
114.28  ppiR 
0.381  percerc 
8.70  ppm  C 

equiv. 
0.10  ppm. 
0.89  ppm. 
0.038  percent 
0.347. 


Then: 

(2)  Cold  Start  Test 
(i)    H 

=  [!43.478H30-2)(  22.678)1/ 

[735  -  (22.676)(3a2)/l00J 
=41  grains  of  water  per  pound  of  dry 
air. 
(ii)    KB=l/ll-0J)047(41-75)J=a862 
(iii)    CO. 


G.= 


Where: 

(iii)  HQM«=Hydrocarbon  emissions, 
in  grams,  for  cold  or  hot  start  test 


V^=V.x 


.  N(P.-P«M283)     V 

V  (loij)rr,)      / 


=  (l-aO1925(.178)-0 
.000323(30.2)]171.22 

=169.0  ppm 
(iv)    COd=(l -0.000323(302)] 

0.89=0.881  ppm 
(v)    UP 

=  13.4/(.178+(132.07+169.0)(10-«)1 

=  64.390 
(vi)     HCe.^ 

=132.07-3.6(1  -(1/64.390)] 

=128.5  ppm 
(vii)    HC^ 

=6924(16.33)(128.5/10*J 

=14.53  grams 
(viii)    NOxcoK 

=7.86-0.0(1 -(1/64.390)] 

=7.86  ppm 
(ix)    NOx„^ 

=6024(54.16)(.862)(7.88/10«) 

=2.54  grams  — 

(x)    CO«^ 

=  169.0-. 881[1  -(1/64.390)] 
'    =168.0  ppm 
(xi)    CX).^ 

= 6924{32.97){168X)/10«) 

=38.35  grams 
(xii)    CO»,»e=-178-0|l-l/ 

64.390)]=0.17e% 
(xtu)    COw=6S24(51.81)(.178/ 
100) =639  grams 

[3]  Hot  start  test:  Similar  calculations 
result  in  the  following: 
(i)    HC„^=&.72  grams 
(ii)    NOxaM.=3.49  grams 
(iii)    CO„.=25.70  grams 
(iv)    m.-  .^1 226 grams 

(4)  Weighted  mass  emission  results: 
(i)HC™ 

1/7(14.531+8/7(8.72) 


1/7(0.259) +6/7(0J47) 


=28.6  grams/BHP-hr 
(ii)  NOx„ 

1/7(2.54) +6/7(3.49) 
l/7(0.2S8)+6/7(0J47) 

= 10.0  grams/BHP-hr    . 


(iii)  CO„ 


l/7(3a3S)  + 8/7(25.70) 


1/7(0.250)4^8/7(0.347) 

=82.2grams/BHP-to- 
(iv)  CO»„ 

1/7(639) +  8/7(1 226) 
l/7|0.2.<i8)  «-e/7(0J47) 

=  3415  grams/BHP-hr 

(f)  The  final  reported  brake-specific 
fuel  consumption  (BSFC)  shhll  be 
computed  by  use  of  the  following 
formula: 


Bsrc= 


l/7nilc)+8/7(M«) 


l/r(BHP-hrc)+6/7(BHP-hrJ 

Where: 

(1)  BSFC  ^brake-specific  fuel 
consumption  in  pounds  of  fuel  per  brake 
horsepower-hour  (lbs /BHP-hr). 

(2)  Mc=mas8  of  fuel,  in  lbs.  used  by 
the  engine  during  the  cold  start  test. 

(3)  MH=mass  of  fuel,  in  lbs.  used  by 
the  engine  daring  the  hot  start  test. 

(4)  BHP-hfc- total  brake  horsepower- 
hours  (brake  horsepower  integrated 
with  lespect  to  time)  for  the  rold  start 
test. 

(5)  BHP-hrH= total  brake  norsepower- 
hours  (brake  horsepower  integrated 
with  respect  to  time)  for  the  hot  start 
test. 

(g)(1)  The  mass  of  fuel  for  ihe  cold 
start  and  hut  start  test  is  determined 
from  mHSS  fuel  flow  measurements 
made  during  the  tests,  or  from  the 
following  equation: 

M  =  (G./R2)(l/453.6) 

(2)  Meaning  of  symbols: 

(1)  M =Mass  of  fuel,  in  lbs.  used  by  the 
engine  during  the  cold  or  hot  start 
test. 

(ii)  G,=Grams  of  carbon  measured 
during  the  cold  or  hot  start  test: 


12.011 


12.011 +  "(1.0t») 


HC_«.+0.429CO,,^+0.273CO»  , 


(iv)  CO— = Carbon  monoxide 
emissions,  in  grams,  for  cold  or  hot  start 
test. 


(v)  COtBUMs= Carbon  dioxide 
emissions,  in  grams,  for  cold  or  hot  start 
test. 
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(vi)  as  The  atomic  hydrogen  to 
carbon  ratio  of  the  fuel  ' 

(viiXA)  Ri  «The  grams  of  carbon  in 
the  fuel  per  gram  of  foeL 

(B)  Rt=12Jni/[12.011+a(1.00e)] 

(h)  Sample  calculation  of  brakeH 
spedfic  fuel  consumption:  ' 

(1)  Assume  the  following  test  results: 


BSFC< 


(i)  For  dilute  sampling  systems  which 
require  conversion  of  as-measured  dry 
concentrations  to  wet  concentrations, 
the  following  equation  shall  be  used  for 
any  combination  of  bagged,  continuous, 
or  fuel  mass-approximated  sample 
measurements  (except  for  CO 
measurements  made  through        I 
concUtioning  c«riumns,  as  eiqjlained  in 
paragraph  (d)(3)  of  this  secti<m): 

Wet  concentration =IC,x  dry 
concentration. 

Where: 

(ii)(A) 


1.60exH' 
7000-t-H' 


lOOOH-H' 


1C>1-A»2SCCW)- 


{P)PorSIunit$, 


iC'i-JxnzsCOiUI- 


(iii)  COU')=either  CX)i.  or  COi.'  as 

applicable. 

(iv)(A)  H':s  Absolute  humidity  of  the 
CVS  dilution  air.  in  grains  (grams)  of 
water  per  lb  (kg)  of  dry  air. 

(B)  H'  =  (143.478)R,'  X  P«1/tPa-  (P«'  X 
Ri'/lOO))  , 

[Q  For  SI  units,  \ 

H'«((B.211)R,'xP4l/lP.-(P/xR.7l00)] 

(v)  R«' = Relative  humidity  of  the  CVS 
dilution  air,  in  percent. 

(vi)  Fa = Saturated  vapor  pressure,  in 
mm  Hg  (kPa)  at  the  ambient  dry  bulb 
temperature  of  the  CVS  dilution  air. 

(vii)  Pb=^  Barometric  preMure,  mm  Hg 
(kPa). 


OoWtlirt 
cyelatMl 

HC^  (grams) 

rsn      tafwnti  

37.06 

367.66 

S,4ia62 

26e2 
360.33 

'^<^k_  fo'^ntl 

6,361  J2 

Then: 

(i)  G.  for  cold  start  test==[12ini/ 
(liOll + (1.00e)(1.85))l(37.0e) + 
a429(357.e8) + 0273(5419.62) = 1665.10 
grams 

(U)  G,  for  hot  start  test= [12.011/ 
(12.011 + (1.006)(1.85))](28.82) + 


a429(350.33)-(-0.273(5361.32)<=  1638.88 
grams 

(iii)  Rssl2.01l/[12.011-«-(1.00e)1.85)» 
0^86 

(ivHA)  M.=(1665.10/M6)(l/ 
453.6)=4.24  lbs  (calculated),  or 

(B)        s  4.24  lbs  (directly  measured).  ^ 

(v)(A)  Ma=(1638.88/4Mi6)(l/ 
453.6)-4.17  lbs  (calculated),  or 

(B)       s4.17  lbs  (directly  measured). 

(2)  Brake-specifie  fiiel  consumption 
results: 


(1/7K4J4)-K6/7M4.17) 
(1/7X6.948)+ (6/7X7X178) 


=0.802  lbs  of  huMVHP-hr 


123.  Section  86.1348-88  of  Subpart  N  is 
amended  by  revising  the  heading  of  the 
section,  to  read  as  follows: 

ii8w134S-88   CaiouMione:partlaiiale 


124.  A  new  {  86.1344-00  is  added  to 
Subpart  N,  to  read  as  follows: 

1 86.1844-00   Required  InlonnalkNi. 

(a)  The  required  test  data  shall  be 
grouped  into  the  following  three  general 
categories: 

(1)  Elaine  set  up  and  descriptive  data. 
These  data  must  be  provided  to  the  EPA 
supervisor  of  engine  testing  for  each 
engine  sent  to  the  Administrator  for 
confirmatory  testing  prior  to  the 
initiation  of  engine  set-up.  These  data 
are  necessary  to  ensure  that  EPA  test 
personnel  have  the  correct  data  in  order 
to  set  up  and  test  die  engine  in  a  timely 
and  proper  manner.  These  data  are  not 
required  for  tests  performed  by  the 
manufacturers. 

(2)  I^e-test  data.  These  data  are 
general  test  data  that  must  be  recorded 
for  eadi  test  The  data  are  of  a  more 
descriptive  nature  such  as  identification 
of  the  test  engine,  test  site  number,  etc. 
As  such,  these  data  can  be  recorded  at 
any  time  within  24  hours  of  the  test 

(3)  Test  data.  These  data  are  physical 
test  data  that  must  be  recorded  at  the 
time  of  testing. 

(b)  When  requested,  data  shall  be 
supplied  in  the  format  specified  by  the 
Administrator. 

(c)  Engine  set-up  data.  Because 
spedfic  test  facilities  may  change  with 
time,  the  specific  data  parameters  and 
number  of  items  may  vary.  The 
Application  Format  for  Certification  for 
the  applicable  model  year  will  specify 
the  exact  requirements.  In  general,  the 
following  types  of  data  will  be  required: 


(1)  Engine  manufacturer. 

(2)  Engine  system  combination. 

(3)  Engine  code  and  CID. 

(4)  Engine  identification  number. 

(5)  Applicable  engine  model  year. 

(6)  Engine  fuel  type. 

(7)  Recommended  oU  type. 

(8)  Exhaust  pipe  configuration,  pipe 
sizes,  etc. 

(9)  Curb  or  low  idle  speed. 

(10)  Dynamometer  idle  speed. 
(Automatic  transmission  engines  only.) 

(11)  Engine  parameter  specifications 
such  as  ^aA.  timing,  operating 
temperature,  advance  curves,  etc. 

(12)  Engine  performance  data,  such  as 
maximum  BHP,  previously  measured 
rated  rpm,  fuel  consumption,  governed 
speed,  etc. 

(13)  Recommended  start-up  procedure. 

(14)  Maximum  safe  engine  operating 
speed. 

(15)  Number  of  hours  of  operation 
accumulated  on  engine. 

(16)  Manufacturer's  recommended 
inlet  depression  limit  and  typical  in-use 
inlet  depression  level 

(17)  Exhaust  system: 

(i)  Petroleum-fueled  and  methanol- 
fueled  diesel  engines: 

(A)  Header  pipe  inside  diameter. 

(B)  Tailpipe  inside  diameter. 

(G)  Minimum  distance  in-use  between 
the  exhaust  manifold  flange  and  the  exit 
of  the  chassis  exhaust  system. 

(D)  Manufacturer  s  recommended 
maximum  exhaust  backpressure  limit 
for  the  engine. 

(E)  Typical  backpressure,  as 
determined  by  typical  application  of  the 
engine. 

(F)  Minimum  backpressure  required  to 
meet  applicable  noise  regulations. 

(ii)  Gasoline-fueled  and  methanol- 
fueled  Otto-cycle  engines:  Typical  in- 


use  backpressure  in  vehicle  exhaust 
system. 

(d)  Pre-test  data.  The  following  data 
shall  be  recorded,  and  reported  to  die 
Administrator  for  each  test  conducted 
for  compliance  with  the  provisions  of 
CFR  Part  88,  Subpart  A 

(1)  Engine-system  combination. 

(2)  Engine  identification. 

(3)  Instrument  operator(s}. 
(4J  Engine  operatorfs). 

(5)  Number  of  hours  of  operation 
accumulated  on  the  engine  prior  to 
beginning  the  test  sequence  (Figure  N84- 
10). 

(6)  Identification  and  specifications  of 
test  fuel  used. 

(7)  Date  of  most  recent  analytical 
assembly  calibration. 

(8)  All  pertinent  instrument 
information  such  as  tuning,  gain,  serial 
numbers,  detector  number,  calibration 
curve  number,  etc.  As  long  as  this 
information  is  traceable,  it  may  be 
summarized  by  system  or  analyzer 
identification  numbers. 

(e)  Test  data.  Tlie  phjrsical  parameters 
necessary  to  compute  die  test  results 
and  ensure  accuracy  of  the  results  shall 
be  recorded  for  each  test  conducted  for 
compliance  widi  die  provisions  of  40 
CFR  Part  86,  Subpart  A.  Additional  test 
data  may  be  recorded  at  the  discretion 
of  the  manufacturer.  Extreme  details  of 
the  test  measurements  such  as  analyzer 
chart  defiections  «vill  generally  not  be 
required  on  a  routine  basis  to  be 
reported  to  the  Administrator  for  eadi 
test,  unless  a  dispute  about  the  accuracy 
of  the  data  arises.  The  following  types  of 
data  shall  be  required  to  be  reported  to 
the  Administrator.  The  Application 
Format  for  Certification  for  the 
applicable  model  year  will  specify  the 
exact  requirements  which  may  change 
slightly  from  year  to  year  with  the 
addition  or  deletion  of  certain  items. 

(1)  Date  and  time  of  day. 

(2)  Test  number. 

(3)  Engine  intake  air  or  test  cell 
temperature. 

(4)  Barometric  pressure.  (A  central 
laboratory  barometer  may  be  used: 
Provided,  that  individual  test  cell 
barometric  pressures  are  shown  to  be 
within  ±0.1  percent  of  the  barometric 
pressure  at  the  central  barometer 
location.) 

(5)  Engine  intake  or  test  cell  and  CVS 
dilution  air  humidity. 

(6)  Maximum  torque  versus  speed 
curve  as  determined  in  §  86.1332,  with 
minimum  and  maximum  engine  speeds, 
and  a  description  of  the  mapping 
technique  used. 

(7)  Measured  maximum  horsepower 
and  maximum  torque  speeds. 

(8)  Measured  maximum  hors^ower 
and  torque. 


(9)  Measured  hi^  idle  engine  speed 
(governed  petroleum-fueled  and 
methanol-fiieled  diesel  engines  only). 

(10)  Measured  fuel  consumption  at 
maximum  power  and  torque  (petroleum- 
fueled  and  methanol-fueled  diesel 
engines  only). 

(11)  Cold-soak  time  interval  and  cool 
down  procedures. 

(12)  Temperature  set  point  of  the 
heated  continuous  analysis  system 
components  (if  applicable). 

(13)  Test  cycle  validation  statistics  as 
specified  in  §  86.1341  for  each  test  phase 
(cold  and  hot). 

(14)  Total  CVS  flow  rate  witii  dilution 
factor  for  each  test  phase  (cold  and  hot). 

(15)  Temperature  of  the  dilute  exhaust 
mixture  and  secondary  dilution  air  (in 
the  case  of  a  double  dilution  system)  at 
the  inlet  to  the  respective  gas  meter(s)  or 
flow  instrumentation  used  for 
particulate  sampling. 

(16)  The  maximum  temperature  of  the 
dilute  exhaust  mixture  immediately 
ahead  of  the  particulate  filter. 

(17)  Sample  concentrations 
(background  corrected)  for  HC,  CO, 
COt.  and  NO,  for  each  test  phase  (cold 
and  hot). 

(18)  For  methanol-fueled  vehicles: 
(i)  Volume  of  sample  passed  through 

the  methanol  sampling  system  and  the 
Volume  of  deionized  water  in  each 
impinger. 

(ii)  The  methanol  concentration  in  die 
reference  sample  and  the  peak  area 
from  the  GC  analysis  of  the  reference 
sample. 

(iii)  The  peak  area  of  the  GC  analyses 
of  the  test  samples  (methanol). 

(iv)  Volume  of  sample  passed  throu^ 
the  formaldehyde  sampling  system. 

(v)  The  formaldehyde  concentration  in 
the  reference  sample  and  the  peak  area 
from  the  LC  analysis  of  the  reference 
sample. 

(vi)  The  peak  area  of  the  LC  analysis 
of  the  test  sample  (formaldehyde).      -- 

(vii)  Specification  of  the  methanol-fuel 
used  during  testing. 

(19)  The  stabilized  pre-test  weight  and 
post-test  weight  of  each  particulate 
sample  and  back-up  Filter  or  pair  of 
filters. 

(20)  Brake  specific  emissions  (g/BHP- 
hr)  for  HC,  CO.  NO,  and,  if  applicable, 
OMHCE,  CH3OH  and  HCHO  for 
methanol-fueled  vehicles  for  each  test 
phase  (cold  and  hot). 

(21)  The  weighted  (cold  and  hot) 
brake  spedfic  emissions  (g/BHP-hr)  for 
the  total  test. 

(22)  Tne  weighted  (cold  and  hot) 
carbon  balance  or  mass-measured  brake 
specific  fuel  consumption  for  the  total 
test. 

(23)  The  number  of  hours  of  op>eration 
accumulated  on  the  engine  after 


completing  the  test  sequences  described 
in  Figure  N84-10. 

125.  The  heading  of  Subpart  P  is 
revised,  to  read  as  follows: 

Subpart  F — Emission  Regulatioas  for 
New  Gasoline-Fueled  and  Methanol- 
Fueled  Qtto-Cyde  Heavy-Duty  Fngin— 
and  New  Gasoline-Fueled  and 
Methanol-Fueled  Otto-Cycle  Light-Duty 
Trucks:  Idle  Test  Procedures 

126.  A  new  §  66.1501-90  is  added  to 
Subpart  P,  to  read  as  follows: 

§  86.1501-90    Scope;  i»p8cabWy. 

This  subpart  contains  gaseous 
emission  idle  test  procedures  for 
gasoline-fueled  and  methanol-fueled 
Otto-cycle  heavy-duty  engines,  and  for 
gasoline-fueled  and  methanol-fueled 
Otto-cycle  light-duty  trucks.  It  applies  to 
1990  and  later  model  years. 

127.  A  new  {  86.1504-90  is  added  to 
Subpart  P.  to  read  as  follows: 

§86.1504-00    ScctkMi  numbering: 
construction.  ~ 

(a)  The  model  year  of  initial 
applicability  is  indicated  by  the  section 
number.  The  two  digits  following  the 
hyphen  designate  the  first  model  year 
for  which  a  section  is  effective.  A 
section  remains  effective  until 
superseded. 

Example:  Section  86.1511-84  applies  to  the 
1984  and  subsequent  model  years  until 
superseded.  If  {  86.1511-85  is  promulgated,  it 
would  take  effect  beginning  with  the  1985 
model  year.  Section  86.1511-83  would  apply 
to  model  years  1963  and  1984. 

(b)  A  section  reference  without  a 
model  year  suffix  refers  to  the  section 
applicable  for  the  appropriate  model 
year. 

(c)  All  provisions  in  this  subpart  apply 
to  gasoline-fueled  and  methanol-fueled 
Otto-cycle  heavy-duty  engines,  and  to 
gasoline-fueled  and  methanol-fueled 
Otto-cycle  light-duty  trucks. 

128.  A  new  S  86.1505-90  is  added  to 
Subpart  P,  to  read  as  follows: 

§  86. 1 505-90    Introduction;  Structure  of 
subpart. 

(a)  This  subpart  describes  the 
equipment  and  the  procedures  required 
to  perform  idle  exhaust  emission  tests 
on  gasoline-fueled  and  methanol-fueled 
Otto-cycle  heavy-duty  engines,  and 
gasoline-fueled  and  methanol-fueled 
Otto-cycle  light-duty  trucks.  Subpart  A 
sets  forth  the  testing  requirements, 
reporting  requirements  and  test  intervals 
necessary  to  comply  with  EPA 
certification  procedures. 

(b)  Four  topics  are  addressed  in  this 
subpart.  Sections  86.1505  through 
86.1515  set  forth  specifications  and 
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equipment  requirement;  {{  88.1510  r 
diroo^  86.1S28  discuss  calibratian  - 
methods  and  bequency:  test  procedures 
and  data  requirements  are  listed  in 
il  86.1527  through  88.1542  and 
calculation  formula  are  found  in 
188.1544. 

129.  A  new  {  88.1506-00  is  added  to 
Subpart  P,  to  read  as  follows: 

SI8.1S08-80 


H 


(a)  This  subpart  contains  procedures 
for  performing  idle  exhaust  emission 
tests  on  gasoline-fueled  and  methanol- 
fueled  Otto-cycle  heavy-duty  engines, 
and  gasoline-fueled  and  methanol-fueled 
Otto-cycle  light-duty  trucks.  Equipment 
required  and  specifications  are  as 
follows: 

(1)  Exhaust  emission  tests.  All  engines 
and  vehicles  subject  to  this  subpart  are 
tested  for  exhaust  emissions.  Necessary 
equipment  and  specifications  appear  in 
SS  86.1509  through  86.1511.  J 

(2)  Fuel  and  analytical  tests.  Puef 
requirements  for  idle  exhaust  emission 
testing  are  specified  in  i  86.1513. 
Analytical  gases  are  specified  in 
i  88.1514. 

130.  Appendix  I  of  Part  86  is  amended 
by  revising  paragraphs  (0(1)  heading 
and  (f)(3)  beading  to  read  as  follows: 

AppeniBx  I— Urban  Dynamometer  i 
Schedules  | 

*  •        •        •        • 

(0(1)  EPA  Engine  Dynamometer  Schedules 
for  Heavy-duty  Otto-cycle  engines. 

*  •        •        •        • 

(3)  Optional  EPA  Engine  Dynamometer 
Schedule  for  Heavy-duty  Otto-cyde  engines. 

131.  Section  86.091-2  of  Subpart  A  is 
amended  by  revising  the  introductory 
text  to  read  as  follows: 


1 88M1-2    DeflnMons. 

The  definitions  of  i  8&09&-2  remain 
effective.  The  definitions  listed  in  this 
section  spply  begiiming  with  the  1981 
model  year. 


132.  Section  86.091-0  of  Subpart  A  is 
amended  by  revising  paragraphs  (a)(1), 
(b),  (d),  (e),  and  (g)(2),  to  read  as  follows: 

iMJM1-8   Emission  standards  for  1881 
and  isSsr  model  year  ightHluiy  truckSb 

(a)(1)  The  standards  set  forth  in 
paragraphs  (a)  through  (c)  of  this  section 
shall  apply  to  light-duty  trucks  sold  for 
principal  use  at  other  than  a  designated 
high-altitude  location.  Exhaust 
emissions  from  1991  and  later  model 
year  light-duty  trucks  shall  not  exceed: 

(i)(A)  Hydrocarbons  (for  petroleum- 
fueled  OtUxycle  and  diesel  light-duty 


trucks).  OM  gram  per  vehicle  mile  (a50 
gram  per  veUele  kilometer). 

(B)  Organic  Material  Hydrocarbon 
Equivalent  (for  methanol-fueled  Otto- 
cycle  and  diesel  light-duty  trucks).  OJO 
gram  per  vehicle  mile  (0.50  gram  per 
vehicle  kilometer). 

(ii)  Carbon  monoxide. 

(A)  10  grams  per  vehicle  mile  (8.2 
grams  per  vehicle  kilometer). 

(B)  0.50  percent  of  exhaust  gas  flow  at 
curb  idle  (for  Otto-cycle  and  methanol- 
fueled  diesel  light-duty  trucks  only). 

(iii)  Oxides  of  nitrogen. 

(A)  For  light-duty  trucks  up  to  and 
including  3,750  lbs  loaded  vehicle 
weight,  1.2  grams  per  vehicle  mile  (0.75 
gram  per  vehicle  kilometer). 

(B)  For  light-duty  tracks  greater 
loaded  vehicle  weight,  1.7  grams  per 
vehicle  mile  (1.1  grams  per  vehicle 
kilometer). 

(C)  A  manufacturer  may  elect  to 
include  all  or  some  of  its  light-duty  track 
engine  families  in  the  NO.  averaging 
program,  provided  that  tracks  produced 
for  sale  in  California  or  in  designated 
high-altitude  areas  may  be  averaged 
only  within  each  of  those  areas. 
Petroleum-fueled  and  methanol-fueled 
engine  families  may  not  be  averaged 
together.  Otto-cycle  and  diesel  engines 
families  also  may  not  be  averaged 
together.  If  the  manufacturer  elects  to 
participate  in  the  NO,  averaging 
program,  individual  familyNO,  emission 
limits  may  not  exceed  2.3  grams  per 
mile.  If  the  manufacturer  elects  to 
average  together  NO.  emissions  of  light- 
duty  tracks  subject  to  the  standards  of 
paragraphs  (a)(l)(iii)(A)  and  (a)(l)(iii)(B) 
of  this  section,  its  composite  NO, 
standard  applies  to  the  combined  fleets 
of  light-duty  tracks  up  to  and  including, 
and  over,  3,750  lbs  loaded  vehicle 
weight  included  in  the  average  and  is 
calculated  as  defined  in  S  86.088-2. 

(iv)  Particulate  (for  diesel  light-duty 
trucks  only). 

(A)  For  light-duty  tracks  up  to  and 
including  3,750  lbs  loaded  vehicle 
weight  0.26  gram  per  vehicle  mile  (0.16 
gram  per  vehicle  kilometer). 

(B)  For  light-duty  tracks  3.751  lbs  and 
greater  loaded  vehicle  weight,  0.13  gram 
per  vehicle  mile  (a08  gram  per  vehicle 
kilometer). 

(C)  A  manufacturer  may  elect  to 
include  all  or  some  of  its  diesel  light- 
duty  track  engine  families  in  the 
appropriate  particulate  averaging 
program  (petroleum  or  methanol), 
provided  that  tracks  produced  for  sale  in 
California  or  in  desi^iated  high-altitude 
areas  may  be  averaged  only  within  each 
of  those  areas,  and  that  light-duty  tracks 
subject  to  the  standard  of  paragraph 
(a)(l)(iv)(B)  of  this  section  may  be 
averaged  only  with  other  light-duty 


tracks  subject  to  the  standard  of       ; 
paragraph  (a)(lXiv)(B)  of  this  section. 
Averaging  is  not  i>ennitted  between  fuel 
types.  If  the  manufacturer  elects  to 
average  both  light-duty  tracks  subject  to 
the  standard  of  paragraph  (a)(l)(iv)(A) 
of  this  section  and  light-duty  vehicles 
together  in  the  appropriate  particulate 
averaging  program,  its  composite 
particulate  standard  applies  to  the 
combined  set  of  light-duty  vehicles  and 
light-duty  tracks  included  in  the  average 
and  is  calculated  as  defined  in  9  86.088- 
2. 

(b)  Fuel  evaporative  emissions  from 
1991  and  later  model  year  light-duty 
tracks  shall  not  exceed  (compliance 
with  these  standards  is  optional  for  1991 
model  year  methanol-fueled  vehicles): 

(1)  Hydrocarbons  (for  gasoline-fueled 
light-duty  trucks).  2.0  grams  per  test 

(2)  Organic  Material  Hydrocarbon 
Equivalent  (for  methanol-fueled  light- 
duty  trucks).  2.0  grams  per  test 

(3)  The  standards  set  forth  in 
paragraphs  (b)  (1)  and  (2)  of  this  section 
refer  to  a  composite  sample  of  the  fuel 
evaporative  emissions  collected  under 
the  conditions  set  forth  in  Subpart  B  of 
this  part  and  measured  in  accordance 
with  those  procedures. 

(d)(1)  Model  year  1991  and  later  light- 
duty  tivcks  sold  for  principal  use  at  a 
designated  high-altitude  location  shall 
be  capable  of  meeting  the  following 
exhaust  emission  standards  when  tested 
luider  high-altitude  conditions: 

(i)(A)  Hydrocarbons  (for  petroleum- 
fueled  Otto-cycle  and  diesel  light-duty 
trucks).  1.0  grams  per  vehicle  mile  (0.62 
grams  per  vehicle  kilometer). 

(B)  Organic  Material  Hydrocarbon 
Equivalent  (for  methanol-fueled  Otto- 
cycle  and  diesel  light-duty  trucks).  1.0 
gram  per  vehicle  mile  (0.62  gram  per 
vehicle  kilometer). 

(ii)  Carbon  Monoxide. 

(A)  14  grams  per  vehicle  mile  (8.7 
grams  per  vehide  kilometer). 

(B)  a50  percent  of  exhaust  gas  flow  at 
curb  idle  (for  Otto-cycle  and  methanol- 
fueled  diesel  light  duty  tracks  only). 

(iii)  Oxides  of  Nitrogen. 

(A)  For  light-duty  tracks  up  to  and 
including  3,750  lbs  loaded  vehicle 
weight  1.2  grams  per  vehicle  mile  (0.75 
grams  per  vehicle  kilometer). 

(B)  For  light-duty  tracks  3,751  lbs  and 
greater  loaded  vehicle  weight  1.7  grams 
per  vehicle  mile  (1.1  grams  per  vehicle 
kilometer). 

(iv)  Particulate  (for  diesel  light-duty 
trucks  only). 

(A)  For  light-duty  tracks  up  to  and 
induding  3.750  lbs  loaded  vehicle 


weight  0.26  gram  per  vehicle  mile  (0.16 
gram  per  vehicle  kilometer). 

(B)  For  light-duty  tracks  3,751  lbs  and 
greater  loaded  vehicle  weight  0.13  gram 
per  vehicle  mile  (0.08  gram  per  vehide 
kilometer). 

(2)  The  standards  set  forth  in 
paragraphs  (d)(l)(i),  (d)(l)(ii)(A). 
(d)(l)(iii),  and  (d)(l)(iv}  of  this  section 
refer  to  the  exhaust  emitted  over  a 
driving  schedule  as  set  forth  in  Subpart 
B  of  this  part  and  measured  and 
calculated  in  accordance  with  those 
procedures.  The  standard  set  forth  in 
paragraph  (d)(l)(ii)(B)  of  this  section 
refers  to  the  exhaust  emitted  at  curb  idle 
and  measured  and  calculated  in 
accordance  with  the  procedures  set 
forth  in  Subpart  P  of  this  part 


(e)  Fuel  evaporative  emissions  from 
1991  and  later  model  year  light-duty 
tracks  sold  for  principal  use  at  a 
designated  high-altitude  location,  when 
tested  under  high-altitude  conditions, 
shall  not  exceed: 

(1)  Hydrocarbons  (for  gasoline-fueled 
light-duty  trucks).  2.6  grams  per  test 

(2)  Organic  Material  Hydrocarbon 
Equivalent  (for  methanol-fueled  light- 
duty  trucks).  2.6  grams  per  test. 

(3)  The  standards  set  forth  in 
paragraphs  (e)  (1)  and  (2)  of  this  section 
refer  to  a  composite  sample  of  the  fuel 
evaporative  emissions  collected  under 
the  conditions  set  forth  in  Subpart  B  of 
this  part  and  measured  in  accordance 
with  those  procedures. 


(g)  •  *  * 

(2)  The  manufacturer  may  exempt 
1991  and  later  model  year  vehicles  from 
compliance  with  the  high-altitude . 
emission  standards  set  forth  in 
paragraphs  (d)  and  (e)  of  this  section  if 
the  vehicles  are  not  intended  for  sale  at 
high  altitude  and  if  the  following 
requirements  are  met.  A  vehicle 
configuration  shall  only  be  considered 
eligible  for  exemption  if  the 
requirements  of  either  paragraph  (g)(2) 
(i),  (ii),  (iii).  or  (iv)  of  this  section  are 
met 
*        •        *        •        ft 
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Proclamation  5951  of  April  7,  1989 

The  President 

National  Fonner  Prisoners  of  War  Recognition  Day,  1989 

i. 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

■  "  - 

Since  the  Revolutionary  War,  generations  of  Americans  have  been  willing  to 
msJce  great  sacrifices  in  order  to  win  and  preserve  our  Nation's  freedom.  Few 
Americans  could  appreciate  that  freedom  more  than  those  who  su^ered 
capture  and  imprisonment  during  times  of  war.  Many  of  these  Americans  were 
subject  to  mistreatment  and  torture  in  violation  of  fundamental  standards  of 
morality  and  the  international  code  of  conduct  for  the  treatment  of  prisoners 
of  war.  Some  would  never  survive. 

Thousands  of  Americans  captured  during  World  War  11  and  the  Korean  and 
Vietnam  conflicts  endured  starvation,  disease,  and  physical  and  Dsvcholoeical 

torture,  in  addition  to  separation  from  loved  ones.  Our  Nation  must  never 
forget  the  great  price  these  and  other  Americans  paid  so  that  we  might  live  in 
peace  and  freedom. 

Today,  each  and  every  American  should  recognize  the  tremendous  debt  we 
owe  former  prisoners  of  war.  Let  us  always  strive  to  be  worthy  of  their 
sacrifices,  and  let  us  always  be  thankful  for  the  blessings  of  liberty  they 
helped  to  secure  for  our  country. 

The  Congress,  by  Senate  Joint  Resolution  43,  has  designated  April  9, 1989,  as 
"National  Former  Prisoners  of  War  Recognition  Day"  and  has  authorized  and 
requested  the  President  to  issue  a  proclamation  in  observance  of  this  occa- 
sion. 

NOW.  THEREFORE,  I,  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  proclaim  April  9,  1989,  as  National  Former  Prisoners  of 
War  Recognition  Day,  a  day  dedicated  to  all  American  former  prisoners  of 
war.  I  call  upon  government  officials,  private  organizations  and  individual 
Americans  to  observe  this  day  with  appropriate  ceremonies  and  activities,  to 
honor  former  prisoners  of  war,  and  to  renew  our  Nation's  appreciation  for  the 
rights  and  freedom  they  defended.  I  also  invite  national  and  local  veterans 
organizations  and  civic  groups  to  join  in  the  observance  of  this  day. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  seventh  day  of 
April,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-nine,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  thirteenth. 
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As  the  official  handbook  ot  the  Federal 
Government,  the  Manual  is  the  best  source  of 
information  on  the  activities,  functions, 
organization,  and  principal  officials  of  the 
agencies  of  the  legislative,  judicial,  and  executive 
branches.  It  also  includes  information  on  quasi- 
official  agencies  and  international  organizations 
in  which  (he  United  States  participates. 

Particularly  helpful  for  those  interested  in 
where  to  go  and  who  to  see  about  a  subject  ot 
particular  concern  is  each  agency's  "Sources  of 
Information"  section,  which  provides  addresses 
and  telephone  numbers  for  use  in  obtaining 
specifics  on  consumer  activities,  contracts  and 
grants,  employment,  publications  and  films,  and 
many  other  areas  of  citizen  interest.  The  Manual 
also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  C 
which  lists  the  agencies  and  functions  of  the 
Federal  Government  abolished,  transferred,  or 
changed  in  name  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the 
Federal  Register,  National  Archives  and  Records 
Administration. 
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Presidential  Documents 


Prodamation  5952  of  April  18,  1969 
National  Volunteer  Week,  1989 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

During  National  Volunteer  Week,  we  recognize  all  those  Americans  who 
generously  donate  their  time  and  energy  to  the  service  of  others.  These 
selfless  individuals  have  a  profound  influence  upon  the  life  of  their  communi- 
ties and  the  character  of  our  Nation. 

The  abundance  of  voluntarism  and  charitable  giving  across  the  United  States 
today  is  not  surprising — throughout  our  Nation's  history,  Americans  have 
readily  responded  to  the  needs  of  others.  The  early  American  settlers  relied  on 
each  other's  help  to  break  ground  and  build  *^omes  in  the  New  World. 
Volunteers  eventually  won  our  country's  Independence.  The  men  who  later 
wrote  its  Constitution  set  aside  their  farms  and  personal  interests  for  a  long 
hot  summer  in  order  to  shape  a  government  for  the  new  Nation.  Their  woric 
and  the  risks  they  took  were  not  for  personal  profit,  but  were  for  the  benefit  of 
all  Americans.  Men  of  faith  and  vision,  the  Nation's  Founding  Fathers  recog- 
nized their  responsibilities  toward  others  and  toward  posterity.  Many  dele- 
gates to  the  Constitutional  Convention  solemnly  noted  that  their  efforts  would 
determine  the  fate  of  future  generations. 

The  system  of  government  the  Foimding  Fathers  framed  so  carefully  has 
enabled  volimtarism  to  thrive  in  the  United  States.  For  example,  freedom  of 
speech  allows  us  to  express  openly  our  political  and  social  concerns;  freedom 
of  assembly  allows  us  to  join  together  in  efforts  to  improve  our  communities. 
In  short,  our  Constitution  ensures  that  the  light  of  individual  goodness  is  not 
extinguished  by  the  heavy  hand  of  government  but  is  instead  kindled  by  the 
bright  flame  of  liberty. 

Our  forefathers'  sacrifices  have  helped  the  United  States  to  become  a  great 
and  prosperous  nation.  For  the  sake  of  generations  to  come,  our  own  genera- 
tion must  likewise  accept  the  obligation  to  serve  others.  From  now  on  in 
America,  any  definition  of  a  successful  life  must  include  service  to  one's 
neighbor.  It  is  only  by  continuing  this  proud  tradition  of  service  that  we  ensure 
our  Nation's  success. 

As  we  look  around  us  today,  we  see  signs  of  truly  successful  lives.  We  see 
neighbor  helping  neighbor,  Americans  serving  /imericans.  Today,  nearly  half 
of  all  adult  Americans  are  active  as  volunteers.  We  know  them  well:  the 
grandmother  at  church  or  temple  who  cares  for  infants  so  their  parents  can 
attend  services,  the  cook  at  the  local  soup  kitchen,  the  tutor  who  helps  the 
illiterate  learn  to  read,  the  teen  who  visits  nursing  homes,  the  neighbor  who 
campaigns  door-to-door  for  his  favorite  candidate,  and  the  family  that  opens 
its  home  to  unwed  mothers  or  foster  children. 

I  salute  these  individuals  and  the  numerous  organizations  across  the  country 
that  help  to  coordinate  their  activities.  My  Administration  is  committed  to 
promoting  their  efforts  and  encouraging  others  to  join  them — that  is  why  1 
have  established  an  Office  of  National  Service  at  the  White  House,  and  that  is 
why  I  personally  urge  every  American  to  follow  their  fine  example. 
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NOW.  THEREFORE,  I.  GEORGE  BUSH.  Presideht  of  the  United  States  of 
America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws 
of  the  United  States,  do  hereby  proclaim  the  week  of  April  9  through  April  15. 
1989.  as  National  Volunteer  Week.  I  ask  all  Americans  to  join  in  saluting  and 
thanking  our  Nation's  volunteers,  as  well  as  the  organizations  that  support 
their  efforts.  I  also  encourage  every  American  to  take  part  in  appropriate 
events  and  activities  hi  observance  of  National  Volunteer  Week  and  in 
celebration  of  all  that  volunteers  do  for  our  country  throughout  the  year. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  tenth  day  of  April, 
in  the  year  of  our  Lord  nineteen  hundred  and  ei^ty-nine.  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  thirteenth. 
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DEPMmiEirr  OF  AGMCULTORE 


7CFR  Part  354 
(Docket  Na8»-032] 
ConNinilMl  TravsHiiiw  ^si  luils 


ti  Animai  aad  Plant  ifealA 
InspectioB  Servioe,  USDA. 
ACnOKFInainile. 


r:  We  an  aBiending  ihe 
regulations  cancemiBB  •VBrtaw 
servioes  provided  l^  eBq>I<9ieee  of  Plant 
Protectian  and  Quarantine  fPPQ}  by 
adding  or  removing  comaMited 
traveltime  aUowaacee  lor  various 
locations  in  ConnecticBt.  Massachvsetts, 
Michigan.  New  Jersey,  and  Miode 
Island.  Conmuted  tnvettime 
allowances  are  the  periods  of  time 
required  for  PPQ  employees  to  travel 
from  their  di^ntch  points  and  retim 
there  bam  the  places  where  they 
perform  Sunday.  hoUday,  or  other 
overtime  duj.  The  Govemaent  charges 
a  fee  for  certain  overtiBe  services 
provided  by  PPQ  employees  and.  under 
certain  circumstances,  the  fee  SMy 
include  the  cost  of  coaanrated  traveltime. 
This  action  is  necessary  to  inform  the 
public  of  the  commuted  traveltime 
tietween  these  locations. 
EFFECnVE  DATE  April  12. 1960. 

NM  RMTNBI  MMMMAHON  CONTACT: 
Paul  R.  Eggert.  Director,  Resonrce 
Managonent  Support  Staff,  PPQ,  APHIS. 
USDA,  Room  623,  Federal  Boil^. 
Hyattsvitte.  MD  20782,  (301)  436-7250. 
SUPPLBNENTAHV  mraiOMTIOIC 

Background 

In  regulations  in  7  CFR  Part  354 
require  inspection,  laboratory  testing, 
certification,  or  quarantine  of  certain 
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plants,  plant  imidacts,  animals  and 
aninwJ  byprodwcts.  or  other 
commodities  intended  far  importatioa 
into,  or  exportation  from,  tlie  United 
States.  When  these  services  must  be 
provided  by  an  employee  of  PPQ  on  a 
Sunday  or  holiday,  or  at  any  other  tine 
outside  the  PPQ  employee's  regidar  duty 
hours,  the  Government  cfaaiges  a  fee  for 
the  services  in  accordance  with  7  CFR 
Part  354.  Under  circumstances  described 
in  {  354.1(a)(2),  this  fee  may  include  the 
cost  of  commnted  traveltime.  Section 
354.2  contains  administrative 
instructions  prescribing  commuted 
traveltime  aUowances,  which  reflecL  as 
nearly  as  is  practicable,  the  time 
required  for  PPQ  employees  to  travel 
from  their  dispatch  points  and  return 
there  fivm  the  places  where  they 
perform  Sunday,  hoGday.  or  other 
overtime  duty. 

We  are  amending  S  354.2  by  adding  or 
removing  commuted  traveltime 
allowances  for  varions  locations  in 
Connecticut  Massadmsetts,  Michigan, 
New  Jersey  and  Rhode  Island.  "Hie 
amendments  are  set  forth  in  the  rule 
portion  of  this  docmnent  This  action  is 
necessary  to  inform  the  pubHc  of  the 
coDumited  traveltime  between  these 
locations. 

Exocutivo  Gsdar  12281  aad  Rcodataty 
FlexiMlity  Act 

We  are  iaauii^  tins  role  in  conforming 
with  Executive  Order  12291,  and  we 
have  deteni^ed  that  it  is  not  a  "major 
rule."  Baaed  on  information  compiled  by 
the  Department,  we  have  determined 
that  this  rule  will  have  an  effect  on  the 
economy  of  less  than  $100  million;  will 
not  cause  a  majw  increase  in  costs  or 
prices  for  conssshers,  individual 
industries.  Federal  State  or  local 
government  agencies,  or  geographic 
regions;  and  will  not  cause  a  si^iificant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in      ^ 
domestic  or  export  markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

The  number  of  requests  for  overtime 
services  of  a  PPQ  employee  at  the 
locations  affected  by  our  rule  represents 
an  insignificant  portion  of  the  total 


number  of  requests  for  these  services  in 
the  United  States. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

EXfsctiveDate 

The  commuted  traveltime  allowances 
appropriate  for  employees  performing 
services  at  ports  of  entry,  and  the 
features  of  the  reimbursement  plan  for 
recovering  the  cost  of  furnishing  port  of 
entry  services,  depend  upon  facts  within 
the  knowledge  of  the  Department  of 
Agriculture.  It  does  not  appear  that 
public  participation  in  this  rulemaking 
proceeding  would  make  additional 
relevant  information  available  to  the 
DepartmenL 

Accordingly,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  we  Rnd  upon  good  cause  that 
prior  notice  and  other  public  procedure 
with  respect  to  this  rule  are 
impracticable  and  unnecessary;  we  also 
find  good  cause  for  making  this  rule 
effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
state  and  local  officials.  (See  7  CFR  Part 
3015,  Subpart  V.) 

List  of  SubjecU  in  7  CFR  Part  354 

Agricultural  commodities.  Exports, 
Government  employees.  Imports,  Plants 
(Agriculture),  Quarantine, 
Transportation. 

Accordingly,  7  CFR  Part  354  is 
amended  as  follows: 

PART  354-OVERnME  SERVICES 
RELATING  TO  IMPORTS  AND 
EXPORTS 

1.  The  authority  citation  for  Part  354 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  2260.  49  VS.C.  1741:  7 
CFR  2.17.  2^1,  and  371.2(c). 
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2.  Section  3M.2  is  amended  by 
removing  or  adding,  in  alphabetical 
order,  the  information  as  shonvn  below: 
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Done  In  Wathington.  DC  thii 
April  1986. 
IsMaW.GIoam. 

AdminJitrator,  Animal  and  Plat 

ln$pection  Service. 
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DEPARTMENT  OF  AGRICULTURE 
Rural  Eleetrtfleatlon  Administration 


7CFRPart1780 

AiCQulaltlona»  Maroarai  and 
Conaolrtatlons  Talanhnne 

AOmev:  Rural  Electrification 
Administration.  USDA 
actmn:  Final  rule. 


r.  The  Rural  Electrification 
Administration  piEA)  hereby  amends  7 
CFR  Chapter  XVn  by  adding  Part  175a 
Acquisitions.  Mergers,  and 
Consolidations.  This  new  part 
consolidates,  revises,  and  clarifies  the 
polides,  requirements,  and  procedures 
presently  contained  in  various  REA 
publications  pertaining  to  acquisitions, 
mergers,  and  consolidations,  including 
the  following  REA  Bulletins: 

320-4    Preloan  Procedures  for 

Telephone  Loan  ^plicants 
325-1    Financing  Lines,  Facilities,  or 

Systems  Outside  of  Rural  Areas 
325-1    Acquisitions  of  Telephone 

Facilities  and  Systems 

The  above  Bulletins  also  contain 
certain  other  policies,  requirements,  and 
procedures  that  will  be  incorporated 
into  other  CFR  parts.  These  Bulletins 
will  then  be  rescinded. 

Part  1750  sets  forth  the  provisions  and 
requirements  of  the  RE  Act  and  the  REA 
administrative  policies,  requirements, 
and  procedures  concerning  the 
acquisition,  merger,  or  consolidation  of 
telephone  facilities  and  systems.  Tlie 
primary  objectives  of  the  final  rule  are 
to  update,  consolidate,  clarify,  and 
sinqilify  REA  policies  and  procedures;  to 
lessen  the  paperwork  burden  on 
borrowers;  and  to  decrease  processing 
time  by  REA 

All  borrowers  that  are  parties  to  an 
acquisition,  merger,  or  consolidation 
will  be  affected  by  this  rule. 
vncnvi  date:  April  iz.  igsQ. 
KM  nmTHan  N»omiATiON  contact: 
F.  Lament  Heppe,  Jr^  Chief.  Loans  and 
Management  Branch. 
Telecommunications  Staff  Division. 
Rural  Electrification  Administration. 
Room  22Sa  South  Building,  U.S. 
Department  of  Agriculture,  Washington. 
DC  2025a  telephone  number  (202)  362- 
0550.  The  Final  Regulatory  Impact 
Analysis  describing  the  options 
coiuidered  in  developing  this  rule  is 
available  on  request  from  the  above 
named  individual. 

aumnMNTAiiv  mrnwation:  This  rule 
is  issued  in  conformity  with  Executive 
Order  12291.  Federal  Regulation.  This 
action  wiU  not  (1)  have  an  annual  effect 


on  the  economy  of  tlOO  million  or  more: 
(2)  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  state  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  result  in  significant 
adverse  effects  on  competition, 
employment  investment  or  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  maiicets.  Therefore, 
this  rule  has  been  determined  to  be  '^ot 
major." 

This  action  does  not  fall  within  the 
scope  of  the  Regulatory  Hexibilify  Act 
REA  has  concluded  that  promulgation  of 
this  rule  would  not  represent  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  under 
the  National  Envinmmental  Policy  Act 
of  1969  (42  U.S.C.  4321  et  seq.  (1976)) 
and,  therefore,  does  not  require  an 
enviroiunental  impact  statement  or  an 
enviroiunental  assessment 

In  accordance  with  the  Paperwork 
Reduction  Act  fA  1980  (44  U.S.C  3507). 
the  reporting  and  recordkeeping 
provisions  that  are  included  in  this  final 
rule  have  been  approved  by  the  Office 
of  Management  and  Budget  (0MB).  The 
OMB  approval  number  for  these 
requirements  is  0572-0064. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  16  hours  per  response,  including 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  ir^ormation,  including 
suggestions  for  reducing  diia  burden,  to 
Department  of  Agriculture.  Clearance 
Officer.  OIRM.  Room  404-W. 
Washington.  DC  20250;  and  to  Uie  Office 
of  Management  and  Budget  Paperwork 
Reduction  Project  (OMB  #0572-0064). 
Washington.  DC  20503. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.851.  Rural  Telephone  Loans  and 
Loan  Guarantees,  and  ia852.  Rural 
Telephone  Bank  Loans.  For  the  reasons 
set  forth  in  the  final  rule  related  Notice 
to  7  CFR  3015.  Subpart  V  (50  FR  47034, 
November  14. 1965).  this  program  is 
excluded  from  the  scope  of  &cecutive 
Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

Background 

Currentiy.  the  policies  and 
requirements  concerning  the  acquisition, 
merger,  or  consolidation  of  telephone 


facilities  and  ^sterns  are  contained  in 
numerous  REA  Bulletins  and  REA  Staff 
Instructions  (internal  iiutnictions  for 
REA  persoiuiel).  Many  of  these  are 
outdated  and  contain  conflicting 
information.  It  is  necessary  to 
consolidate  the  information  and  make  it 
available  to  the  public  by  pubUshing  it 
in  the  Federal  Register. 

This  final  rule  eliminates  some 
reporting  requirements  and  streamlines 
others,  reducing  the  borrowers'  burden. 
whUe  permitting  REA  to  maintain  the 
security  of  the  govenunent's  loans. 

REA  does  not  permit  loan  funds  to  be 
used  to  acquire  any  stock  or  telephone 
plant  in  service  or  under  construction  of 
an  affiliated  compcuiy.  REA  wiU  no 
longer  place  a  valuation  on  facilities 
acquired  with  funds  other  than  loan 
funds.  Additionally.  REA  Forms  507. 
"Report  on  Telephone  Acquisition."  and 
507a.  "Report  on  Telephone 
Acquisitions— by  Exchange,"  have  been 
combined  and  considerably  shortened. 

Article  n.  section  15(c)  of  the 
mortgage,  which  applies  to  each 
borrower  with  an  adjusted  net  worth  of 
less  than  20  percent  of  adjusted  assets, 
includes  certain  reqtiirements  in  the 
event  of  a  change  in  ownership  interests 
of  the  borrower,  which  in  the  sole 
opinion  of  the  majority  noteholders 
niight  adversely  affect  their  security. 
Currentiy,  these  requirements  are 
normally  applied  if  the  ownership  and 
control  of  a  borrower  is  to  be 
transferred  to  a  non-operating  holding 
company.  In  tiie  future,  transfer  of 
ownership  to  a  non-operating  holding 
company,  in  and  of  itself,  will  not  be 
considered  to  have  an  adverse  effect  on 
REA's  security. 

7  CFR  Part  1750  supersedes  any 
sections  of  REA  Bulletins  with  which  it 
is  in  conflict 

Comments 

In  the  Proposed  Rule  published  on 
October  19. 1988,  tiie  Rural 
Electrification  Administration  invited 
interested  parties  to  file  comments  on  or 
before  November  18, 198a 

Comments  were  received  from: 

Miasouri  Telephone  Company 
Eaatem  Miaaouri  Telephone  Company 
Telephone  and  Data  Syatema,  Inc.  (TDS) 
Rural  Telephone  Finance  Cooperative  (RITC) 
National  Rural  Telecom  Aaaodatioa  (NRTA) 
United  States  Telephone  Asaodation  (USTA) 
Organization  for  the  Protection  and 

Advancement  of  Small  Telephone 

Companies  (OPASTCO) 
National  AasodaUon  of  Regulatory  Utility 

Commissioners  (NARUC) 

The  comments  received  addressed  the 
following  issues  and  sections  of  the 
Rule: 


Extenskm  of  Time  for  Comments 

Several  respondents  requested  an 
extension  of  the  30  day  time  period  for 
submission  of  written  comments. 

Response— The  30  day  public 
comment  period  was  chosen  because  of 
the  time  constraints  imposed  by  Pub.  L 
100-203. 

Specific  Time  Frames 

Several  respondents  requested  that 
REA  set  specific  timeframes  for  its 
actions  in  the  following  §S  1750.12(a), 
1750.12(b).  1750.24(a)(7),  1750.30(k)  and 
1750.55(c). 

Response — REA  will  carry  out  its 
responsibilities  in  a  timely  marmer.  Due 
to  the  different  conditions  and 
characteristics  of  each  merger  or 
acquisition,  it  is  not  possible  to  set 
specific  time  frames  that  would  be 
appropriate  for  all  circumstances. 

§  1750.2    REA  field  representative 
assistance. 

Several  respondents  proposed  the 
elimination  of  this  section  because  it 
merely  advises,  but  does  not  require,  the 
borrower  to  first  discuss  its  plans  with 
tiieCFR. 

Response:  REA  believes  that  this 
advice  should  be  retained  because  it 
would  help  expedite  plans  for  an 
acquisition  or  merger.  This  section  has 
been  retained. 

§  1750.3(a)    Definitions— Acquisition. 

Several  respondents  objected  to  the 
definition  of  "acquisition"  and  proposed 
that  "Only  when  the  size  of  the  facility 
piutihase  rises  to  the  level  of  a  purchase 
of  all  of  the  assets  of  a  company,  or  all 
of  the  assets  needed  to  serve  one  or 
more  exchanges,  should  the  transaction 
be  deemed  an  acquisition." 

Response:  The  RE  Act  specifically 
refers  to  "acquisition ...  of  lines, 
facilitiSes  or  systems",  which  indudes 
all  acquisitions  regardless  of  size.  The 
definition  has  not  been  changed. 

§1750.30)    Definitions— Interim 
financing. 

Several  respondents  requested  a 
dearer  definition  of  interim  financing  to 
indicate  the  fact  that  the  borrower  has 
applied  for  REA  financing  to  replace  the 
interim  financing. 

Response:  The  definition  has  been 
changed  to  clarify  this  point.  Further 
explanation  of  interim  finandng  is 
contained  in  7  CFR  1749,  Subpart  E 

§  1750.10(a)(3)   Specific  provisions. 

One  respondent  asked  whether  REA 
approval  of  an  acquisition  or  merger  is 
required  if  a  borrower  has  an  adjusted 
net  worth  greater  than  20  percent  of 
adjusted  assets. 


Response:  All  borrowers,  regardless 
of  net  worth,  must  obtain  %vritten 
approval  of  the  majority  noteholders 
before  taking  any  action  to  reorganize, 
consolidate  or  merge  into  any  other 
organization.  When  a  Irarrower's 
adjusted  net  worth  is  less  than  20 
percent  of  adjusted  assets,  certain 
additional  requirements  apply  under 
Article  II,  section  15(c)  of  the  mortgage. 

Several  respondents  requested  that 
REA  "specify  the  criteria  it  will  consider 
in  reaching  a  determination  that  REA's 
loan  securify  is  adversely  affected  by  an 
acquisition  or  merger,"  thus  invoking 
Article  II,  section  15(c)  of  the  mortgage. 

Response:  Due  to  the  varying 
circumstances  under  which  acquisitions 
or  mergers  may  occur,  it  is  impossible  to 
specify  in  advance  all  relevant  criteria 
that  need  to  be  considered  when 
determining  if  the  government's  security 
will  be  adversely  affected  by  an 
acquisition  or  merger.  Transfer  of 
o«vnership  to  a  non-operating  holding 
company,  in  and  of  itself,  will  not  be 
considered  to  have  an  adverse  effect  on 
REA's  securify. 

§  175011(c)   Approval  criteria. 

Several  respondents  commented  that 
REA  should  specify  all  criteria  used  in 
approving  an  acquisition  or  merger  and 
that  the  words  "among  other  matters" 
be  deleted. 

Response:  REA  has  specified  the 
major  factors  to  be  considered  when 
approving  a  merger  or  acquisition.  Due 
to  the  individuality  of  each  case,  it  is 
impossible  to  specify  in  advance  all 
factors  that  may  be  relevant. 

§  1750.11(c)(3)    Approval  criteria. 

Several  respondents  commented  that 
the  words  "is  in  the  best  interest  of  the 
Government"  are  too  subjective  and 
undefined.  One  of  them  proposed 
substituting  the  words:  "might  adversely 
affect  the  government's  securify." 

Response:  REA  has  other  interests 
besides  securify.  This  wording  will  be 
retained. 

§  1750.11(c)(4)    Approval  criteria 

Several  respondents  commented  that 
the  meaning  of  "excessive  rates"  was 
undefined. 

Response:  "Excessive  rates"  was 
meant  to  refer  to  rates  that  would 
endanger  the  financial  feasibility  of  the 
proposed  system.  The  words  "excessive 
rates"  have  been  eliminated. 

Several  respondents  requested  that 
REA  clarify  the  conditions  that  would 
constitute  "endangerment  of  financial 
feasibihfy." 

Response:  Due  to  the  varying 
circumstances  under  which  acquisitions 
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or  letgsts  aiay  oocnr.  It  is  inqxMsibie  to 
specify  in  advaace  all  oooditiaiis  wbch 
would  constltiite  endamsment  of 


financial  fsaslbilHy.  to  ooasiderinf  I 
whether  to  appteiw  a  raqwest  for  a  | 
merger  or  acquisition,  RBA  will  take  into 
consideratiflB  any  fsctors  relevant  to  a 
specific  proposal  diet,  in  die  <qiinioB  of 
REA.  mi^  have  an  adverse  effect  on 
thfB  govemmenf  s  security. 

§17S0.t2(bXl)   Af^mmilof 
acquiaitkmB  and  mergers. 

Several  respondoits  requested  that 
"conpensatiiig  benefits"  be  defined  and 
that  examples  be  provided. 

Response:  A  compensating  benefit  is 
required  whenever  the  government 
relinquishes,  impairs,  or  waives  any  of 
its  ri^ts  or  powers.  This  requirement  is 
not  Ibnited  to  cases  whae  the  security 
of  the  government's  loan  is  affected 
Since  various  aiergers  sad  acqoisitioiis 
involve  many  widely  differing 
circumstances,  the  compensating 
benefits  required,  if  any,  for  government 
approval  can  be  determined  only  on  a 
case-by-case  basis.  However,  in  the 
past  the  following  actions,  often  in 
combination,  have  been  considered  to 
provide  somedegree  of  compensatioa  to 
the  government  depending  on  the  facts 
in  the  particular  case:  (1)  Prepayntept. 
(2)  accelerated  payment  and  (3) 
agreement  by  the  borrower  not  to 
borrow  from  REA  again.  In  addition,  the 
government  may  consider  other  actions 
to  provide  a  compensating  benefit 

§  17Sai2fb)(3)   Approval  of 
acquisitions  and  mergers. 

One  respondent  requested 
clarification  of  the  requirement  that 
borrowers  not  extend  credit  to,  perform 
services  for.  or  receive  services  fiom 
affiliated  companies,  unless  suthorized 
by  the  Administrator. 

Response:  REA  needs  a  broad-based 
prohibition  on  various  types  of 
transactions  between  insiders  that  mi^t 
jeopardize  loan  security  or  otherwise  be 
contrary  to  the  interests  of  die 
government 

§  17Sai2(b)(4)    Approval  of 
acquisitions  and  mergers. 

Several  respondents  requested 
clarification  of  under  what 
circumstances  REA  may  require 
additional  documentation  for  die 
approval  of  an  acquisition  or  merger. 

Response:  It  is  impossible  to  spedfy 
in  advance  all  of  the  circumstances  that 
may  require  additional  documentation. 
While  not  all  acquisitions  or  mergers 
will  require  sdditional  documentation, 
some  will.  The  type  of  additional 
documentation  required  will  be 
determined  by  the  specific 


diaraderistics  (rf  the  proposed 
acquisition  or  merger. 

§17S0Jtffbf    Use  of  loan  funds. 

Several  respondents  objected  to 
REA's  use  of  "necessary  and  incidental" 
as  a  test  fiH-  providing  financing  for  an 
acquisition. 

Response:  The  test  for  financing 
acquisitions  reflects  REA's 
interpretation  oi  the  Act  as  it  has  been 
consistent^  applied  since  the  inception 
of  the  RBA  lou  program.  Sectian  201  of 
the  A<^  which  expliddy  permits  loans 
for  die  acquisition  of  telephone 
fadUties,  provides  that  the  primary 
purpose  of  the  loan  must  be  to  furnish 
and  improve  telephone  service  in  rural 
areas.  Piasuant  to  section  201.  REA  has 
approved  loans  that  include  funds  for 
acquiring  facilities  only  when  REA 
determined  that  financhig  the 
acquisition  of  facilities  was  a  necessary 
and  incidental  means  to  accompHshing 
the  primary  purpose  of  the  loan- 
furnishing  and  improving  telephone 
service  in  roral  areas.  This 
deterndnattoo  can  be  suide  only  oo  a 
case-by-case  basis.  Hie  Jegsl  prindphs 
underlying  this  interpretation  and  ito 
appUcatioB  to  specific  cases  are  set 
forth  tai  several  opinions  of  the  Office  of 
General  Counsel.  Department  of 
Agriculture. 

§17S0.20(c)    Use  of  loan  funds. 

Several  respondents  requested  diet 
Uiis  sectioo  be  deleted,  statfaig  diet  there 
is  nothing  in  the  Act  that  prohibits 
providing  financing  for  the  purpose  of 
merging  or  consohdating  telephone 
organizations. 

Response:  It  has  been  a  long-standing 
practice  (rf  REA  not  to  provide  diis  type 
of  financing.  Pursuant  to  the  Act  the 
purpose  of  any  financing  must  be  to 
furnish  or  improve  triepbene  service  in 
rural  areas.  Providing  flnaadng  for  the 
sole  purpose  of  mer^ng  or  consolidating 
telephone  organizations  is  not 
consonant  with  this  purpose,  and  REA 
has  never  made  loans  on  this  basis. 
Concurrent  with  a  merger  or 
consolidation.  REA  has  and  will 
continue  to  consider  making  loans  to  die 
surviving  telephone  system  to  finance 
the  improvement  or  extension  of 
telephone  service  in  rural  areas.  This 
point  has  been  clarified. 

§  1750.20(d)    Use  of  loan  funds. 

Several  respondents  requested  that 
this  section,  which  sets  forth  policy  on 
acquisitions  of  existing  borrowers,  be 
deleted. 

Response:  If  die  prupetty  to  be 
acquired  is  in  the  posMSSioo  of  an 
existing  REA  borrower,  financing  is 
already  available  to  that  borrower  in 


order  to  fionish  or  inqirove  telephone 
service  in  that  area  aiid  thus  the 
financing  of  such  acquisition  is  not 
'^necessary  widiin  the  meaning  of  the 
Act  ff,  fai  REA's  (qifadon.  the 
government's  security  is  endangered, 
REA  may  consider  providing  financing 
for  an  acquisition  of  an  existing 
borrower  if  such  acquisition,  in  the 
opinion  of  REA.  would  improve  the 
likelihood  of  repayment  of  an 
outstanding  REA  loan.  This  section  has 
been  revised  to  further  clarify  REA's 
position. 

§17Sa20(e)    Use  of  loan  funds. 

Several  respondents  ol^scted  to  die 
words  "any  other  fsctors  deemed 
relevant  by  REA"  and  requested  that 
REA  state  what  qiecific  factors  they 
would  use  in  determining  the  amount 
REA  will  lend  for  an  acquisition. 

Response:  Due  to  the  varying 
circumstances  under  which  acquisitions 
may  occur,  it  is  impossible  to  specify  in 
advance  aU  relevant  factors  that  need  to 
be  oonsidoed  when  pladng  a  value  on 
facilities  to  be  acqnired. 

Several  respondents  commented  that 
the  meaning  of  "excessive  rates"  was 
undefined. 

Response:  See  the  response  to  the 
comment  on  1 17S0.11(ci(4). 

Several  respoadmts  requested  that 
REA  daiify  the  conditions  diat  would 
constitute  "endangerment  of  financial 
feasibilify." 

Response:  See  the  response  to  die 
comment  on  f  1750.11(c)(4). 

$  175021    Nomvral  areas. 

Several  respondents  objected  to 
including  "inddentaT  in  the  test  for 
financing  acquisitions  of  fadlities  in 
nonrural  areas. 

Response:  This  test  reflects  REA's 
interpretation  of  the  Act  as  it  has  been 
consistendy  applied  since  the  inception 
of  the  program.  Pursuant  to  this 
interpretation  REA  has  induded  loan 
funds  to  finance  fadlities  in  non-rural 
areas  only  when  die  primary  purpose  of 
the  loan  is  to  furnish  or  improve  service 
in  rural  areas,  and  REA  determines  that 
the  financing  of  urban  fadlities  is 
necessary  and  inddental  to  accomplish 
this  primary  purpose.  This 
determination  has  and  can  be  made  only 
on  a  case-by-case  basis.  A  discussion  of 
the  legal  prindples  underlying  this 
interpretation  of  the  Act  as  well  as  its 
application  in  specific  cases,  is  set  forth 
in  a  series  of  opinions  of  the  Office  of 
General  Counsel,  Department  of 
Agriculture. 


§1750.22   Acquisition  agreements. 

Several  respondents  commented  that 
the  word  "normally"  is  not  acceptable 
regulatny  language  and  requested  that 
REA  list  all  conditions  that  would  result 
in  the  approval  of  an  acquisition  prior  to 
loan  approval. 

Response:  Due  to  the  varying 
circumstances  under  which  an 
acquisition  may  occur,  it  is  impossible  to 
specify  in  advance  aU  circumstances 
that  n^ght  result  in  the  approval  of  an 
acquisition  prior  to  loan  approvaL  The 
word  "normally"  allows  REA  flexibilify 
to  approve  an  acquisition  for  cases 
which,  in  the  opinion  of  REA.  merit  such 
approval  of  prior  to  loan  approvaL 

§  1750.24(a)(2J    Submission  of  data. 

Several  respondents  requested  that  all 
referenced  forms  be  published  in  the 
proposed  rule. 

Response:  Since  many  forms  are 
referenced  in  more  than  one  regulation, 
it  would  be  too  cosdy  to  revise  several 
regulations  each  time  a  form  is  changed. 
Required  forms  are  available  fiom  REA 
upon  request  See  S 17504. 

§  1750.24(a)(4j   Submission  of  data. 

Several  respondents  requested  that 
the  word  "Plans"  be  replaced  wiUi  "A 
brief  statement  of  the  plans". 

Response:  This  change  has  been 
made. 

§  1750.24(a)(8)(vi)   Submission  of  data. 

Several  respondents  requested  that 
this  section  be  deleted  because  it  is  only 
advisory. 

Response:  The  section  has  been 
revised  to  clarify  REA's  position. 

§  1750.24fa)fl4)   Submission  of  data. 

Several  respondents  requested  that 
this  section  be  deleted,  stating  that  REA 
should  list  all  items  required  for 
evaluating  an  acquisition. 

Response:  Due  to  the  varying 
circumstances  under  which  acquisitions 
may  occur,  it  is  impossible  to  specify  in 
advance  all  relevant  factors  that  need  to 
be  considered  when  evaluating  a 
specific  acquisition. 

§  1750.25   Interim  financing. 

■  One  respondent  requested  that  REA 
specify  the  circumstances  under  which  it 
will  provide  shared  first  mortgage 
security  and/or  a  lien  accommodation 
for  non-REA  lenders  as  it  pertains  to 
interim  financing  of  acquisitions. 

Response:  These  circumstances  are 
set  forth  in  7  CFR  Part  1747,  Lien 
Accommodations  and  Subordination 
Policy.  A  reference  to  7  CFR  Part  1747 
has  been  added  to  this  section. 


§  175025(c)(3)    Interim  financing. 

Several  respondents  commented  that 
this  section  is  burdensome  on  the 
borrower,  unnecessary,  and  should  be 
deleted. 

Response:  This  section  is  necessary  in 
order  to  determine  whether  the  property 
to  be  acquired  will  qualify  for  REA 
financing  as  set  forth  in  S  1750.25(d). 

§  175025(c)(5)   Interim  financing. 

Several  respondents  commented  that 
this  section  is  undefined  and  subjective, 
and  should  be  deleted. 

Response:  Each  acquisition  must  be 
thoroughly  evaluated  before  a 
determination  can  be  made  v^ether  or 
not  a  borrower  qualifies  for  interim 
finandng.  It  is  impossible  to  anticipate 
all  of  the  facts  that  need  to  be 
considered  in  approving  interim 
financing.  Therefore,  the  Administrator 
needs  discretion  to  determine,  in  each 
case,  whether  all  of  the  information 
necessary  to  approve  interim  financing 
for  an  acquisition  has  been  obtained. 

§  175025(d)   Interim  financing. 

Several  respondents  requested  that 
this  section  be  eliminated  or  amended  to 
state  the  standards  by  which  REA  will 
consider  finandng. 

Response:  The  requirements  for  an 
acquisition  to  qualify  for  REA  financing 
are  set  forth  in  7  CFR  Part  1745.20. 

§  175028   Acquisition  of  affiliates. 

Several  respondents  commented  that 
the  Act  does  not  prohibit  the  use  of  loan 
funds  for  the  acquisition  of  an  affiliate, 
and  therefore,  this  section  should  be 
deleted. 

Response:  A  loan  for  the  acquisition 
of  an  affiliate  would  not  be  necessary  to 
extend  or  improve  telephone  service, 
within  the  meaning  of  the  Act  due  to 
common  control  of  affiliated  companies. 
This  section  will  be  retained. 

§  1750.27(c)    Release  of  loan  funds, 
requisitions,  advances. 

Several  respondents  commented  that 
the  words  "to  REA's  satisfaction"  are 
subjective  and  unnecessary  and 
proposed  that  they  be  eliminated. 

Response:  The  government  must 
retain  the  ability  to  satisfy  itself  that  an 
acquisition  has  been  finalized  since  the 
use  and  security  of  millions  of  dollars  in 
REA  loans  are  at  stake. 

§  1750.27(d)    Release  of  loan  funds, 
requisitions,  advances. 

Several  respondents  proposed  that 
this  section  regarding  title  requirements 
be  deleted  because  REA  Bulletins 
cannot  be  used  to  deny  a  loan  or 
advance  in  accordance  with  Pub.  L 100- 
203. 


Response:  Titie  requirements  are  a 
matter  of  contradual  obligation  of  the 
borrower  under  the  loan  contract. 
Therefore  the  reference  to  REA  Bulletin 
380-1  has  been  deleted  and  tide 
requirements  will  be  codified  in  a  future 
rule. 

§  1750.30(d)   Submission  of  data. 

Several  respondents  requested  that 
the  word  "Plans"  be  replaced  with  "A 
brief  statement  of  the  plans". 

Response:  This  change  has  been 
made. 

§175020(1)    Submission  of  data. 

Several  respondents  commented  that 
this  section  is  undefined  and 
unnecessary,  and  requested  that  it  be 
deleted. 

Response:  The  Administrator  has  the 
responsibility  to  determine,  on  a  case  by 
case  basis,  whether  all  of  the 
information  necessary  to  evaluate  an 
acquisition  or  merger  has  been  obtained 
in  order  to  ensure  that  the  government's 
security  is  reasonable  adequate. 

§  1750.41    Location  of  facilities. 

Several  respondents  requested  that 
this  section  be  deleted  because  the 
geographic  locations  of  telephone 
facilities  would  not  necessarily 
adversely  affect  operating  efficiency 
and  therefore  should  not  be  considered 
in  an  acquisition. 

Response:  The  location  of  facilities  to 
be  acquired  would  not  necessarily 
adversely  afiect  operating  efTiciency, 
however,  in  some  cases  it  could.  The 
Administrator  must  have  discretion  to 
determine  that  the  facilities  financed  are 
so  located  as  to  provide  adequate 
security  for  the  REA  loan. 

§  1750.42(a)    Accounting  ^ 

considerations. 

Several  respondents  requested  that 
reference  to  "REA"  be  amended  to  read 
"Generally  Accepted  Accoimting 
Principles  or  other  accounting 
conveniions,  as  appropriate". 

Response:  The  wording  in  this  section 
has  been  modified  to  specify  basis  for 
REA  determination  that  in  the  absence 
of  a  regulatory  commission,  proper 
accounting  has  been  applied. 

§  1750.42(b)    Accounting 
considerations. 

Several  respondents  commented  that 
REA  should  have  no  jurisdiction  over 
depreciation  rates  and  requested  that 
this  section  be  deleted. 

Response:  REA  has  legitimate  security 
and  feasibility  interests  in  how 
depreciation  is  handled  in  the  case  of  an 
acquisition  and  has  clearly  indicated 
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oMt  a  urtai  iiilnatioii  win  be  made  oi^ 
in  caaaa  whef a  a  lagulalofy  iMwly  don 
not  have  jwisdicttoB, 

§17Sa43   NotM.  I 

Several  mpneiiinliieqeestedtfiat 
this  section  be  deleted,  stating  that  they 
see  no  reason  for  die  requirsiiant  of 
substitute  notes  in  the  case  of  an 
acqnialtioa  or  ■argsr. 

Aaapoossr  This  section  is  included  to 
allow  flexibilMy  for  drannstanoea  that 
mi^t  ariae  naohiag  tai  die  need  for  { 
substitute  notes. 

§17sa45W(b)    Uaadranoadhaafiada, 

Omb  lespondent  requested  that  dais 
section  be  DHidified  to  lestrict  floly 
diose  funds  advanoad  by  REA. 

AaapofiM.'  "Construction  fund"  Is 
defhied  as  the  REA  Constractioa 
Account  required  by  i  t.4  of  the 
standard  loan  contract  into  which  dl. 
A£4 /oon  .^uidlf  are  advanced.  The 
neaaiag  of  "other  money"  in  this 
section  is  money  that  the  borrower  it' 
contractually  required  to  dqxMit  in  this 
account,  the  use  of  which  is  also  subject 
to  REA  approvaL  Ftands  provided  by 
other  lenders  would  be  under  control  of 
the  applicable  docaments  pertaining  to 
those  fimds. 

§17SaS0   UBBofhaafrnda.  \ 

Severri  respondents  objected  to 
including  "incidental"  in  the  test  for  the 
acquisition  of  toll  line  facilities.  They 
also  objected  to  the  requirements  of  an 
acquisition  agreement  original  cost  less 
depreciation  valuation,  connecting 
company  concurrence,  and  a  detaUec 
inventory  as  being  "excessive  and 
unnecessarily  burdensome"  for  the 
acquisition  of  a  toD  line  only. 

Response:  The  test  for  financing 
acquisitions  reflects  REA's 
interpretation  of  the  Act  as  it  has  been 
consistendy  applied  since  the  inception 
of  the  REA  loan  program.  Section  201  of 
the  Act  wfaidi  explidtlv  permits  loans 
for  the  acquisition  of  telephone 
facilities,  provides  that  die  primary 
purpose  of  the  loan  must  be  to  furnish  or 
improve  telephone  service  in  rural    j 
areas.  Pursuant  to  section  201,  the     ' 
Administrator  has  approved  loans  diat 
included  funds  for  acquiring  facilities 
only  when  the  Administrator 
determined  that  financing  the 
acquisition  of  facilities  was  a  necessary 
and  incidental  means  to  accompUshing 
the  primary  purpose  of  the  loan —     . 
furnishing  or  improving  telephone 
service  in  rural  areas.  This 
determination  can  be  made  only  on  a 
case-by-case  basis  taking  into  account 
such  matters  as  subscriber  ratios  and 
cost  ratios.  The  legal  principles 
underlying  this  interpietation  and  its 


applieadon  to  certain  cases  are  set  forth 
in  several  oplnioos  of  die  Office  of 
General  Goonsel.  OepartBHDt  of 
AfficultHre. 

The  information  listed  for  submiaaian 
in  tUa  secliao  ia  necesaary  in  ordar  for 
REA  to  dBleiiaiuadM<  security  for  the 
loan  is  adequate. 

List  of  Subjects  fai  7  CFK  Part  1780 

Loan  programs — communications, 
TalecoeBfliHBvcetionat  Teiepiione, 

IneieMfe.  REA  amends  7  CPR 
Chapter  XVn  by  adding  the  following 
new  Part  17S0: 


17S&1    GaOaral  KatHMiiL 
1780.2    REAFMdRqprsaeotative 


178IU    Dafinitiaas. 

17804    Availability  of  fofins. 


1780.10  Spadflc  araviaioaa. 

1780.11  Approval  criteria. 

1780.12  Anmnral  of  acqoiaitioiia  and 


Funda 

1780.20  Uaaofloan funda. 

1780.21  Nonmral  areaa. 
1780^2  Aoqviaitian  agreaments. 
1710.23  Loandeai^i. 

1780.M  Suboiaaioaofdata. 

1780.28  IntariBi  finandof. 

1780.26  Acquiaitiooofafflliatea. 

1780.27  Raleaaa  of  loan  fnnda,  raquiaitioiia, 
advances. 


1780J0   Sidaniaalaaafdala. 
Subpart  E   RaimliaiwamatBrAg 


1780.40  Preliminary  appnvala. 

178041  Location  of  fodlitiea. 

178042  Accounting  conaidsratioaa. 
17804S  Notes. 

178044  Pinal  approval  and  ctoatag 

procadure. 

178048  Uaadvanoed  loan  funds. 


Subpart  P-Tol  Una 

1780J0    Uaaofloanfiinda. 
178051    With  nonloan  funda. 

Authority:  7  U.&C  001  at  aeq..  7  U.8.C  1821 
etBeq. 


regarding  aoqui^ons,  mergers,  and 
conaeUdatioBS.  lUsCFR  pert 
implements  dieae  provistais  by  setting 
fordi  the  policies,  pcocedntes,  and 


BlanniBg  to  aoquifa  eidsting  telephone 
lines,  facilities,  or  systems  w^  REA 
loan  or  other  &nds,  or  planning  to  msa^ 
or  consolidate  with  another  qrstem.  This 
CFR  port  supersedes  all  REA  Bulletins 
diat  era  in  conflict  widi  it 

(b)  lUs  CFR  part  also  details  REA'a 
requirements  with  respect  to  murgnrs 
and  acyiisitions  taivolving  REA  loan 
funds. 

IITSM   REAfWd 


WbUe  not  required,  borrowns 
contemplating  acquisitions  or  mergers 
should  first  discuss  their  plans  widi  the 
General  Held  Representative  (GFR)  wto 
will  provide  advice  and  assistance. 


11780.1 

(a)  The  standard  REA  loan  security 
documents  (see  7  CFR  Part  1758  or  REA 
Bulletins  320-t.  320-22.  321-2,  322-2, 
323-1, 328-1]  contain  provisions 


{ITSHS 

As  used  in  this  pot 

(a)  "Acquisition"  means  the  purchase 
of  anodier  telephone  system,  lines,  or 
facilities  whether  by  acquiring  telephone 
plant  in  service  or  majority  stodc 
interest  of  one  or  more  organizations. 

(b)  "Acquisition  agreement"  means 
the  agreement  including  a  sales 
agreement  between  the  seller  and 
purchaser  ondining  die  terms  and 
conditions  of  the  acquisition. 
Aoquisiti(m  agreements  alao  incfaide  any 
other  agreements,  such  as  options  and 
subsidiary  agreements  relating  to  terms 
of  the  transaction. 

(c)  "Adjusted  assets"  has  the  meaning 
as  defined  in  ArtSe  R,  section  15(d)  of 
the  standard  REA  mortgage.  See  7  CFR 
Part  1758. 

(d)  "Adjusted  net  worth"  has  die 
meaning  as  defined  in  Article  D,  section 
15(d)  of  the  standard  REA  mortgage.  See 
7CFRPartl7Sa 

(e)  "Administrator"  means  the 
Administrator  of  REA  , 

(f)  "Affiliate"  means  an  organization 
that  directly,  or  indirectly  throng  one  or 
more  intermediaries,  controb  or  is 
controlled  by,  or  is  under  common 
control  with,  the  borrower. 

(g)  "Borrower"  means  any 
orguiization  which  lias  an  outstanding 
loan  made  or  guaranteed  by  REA  or 
which  is  seeking  such  financing. 

(h)  "Consolidation"  means  the 
combination  of  two  or  more  borrower  or 
nonborrower  organizations,  pursuant  to 
state  law,  into  a  new  successor 
organization  that  takes  over  die  assets 
and  assumes  the  liabilities  of  those 
organizations> 

(i)  "Construction  fund"  means  the 
REA  Constrncticm  Account  required  by 


1 24  of  the  standerd  Ion  contract  into 
which  aU  REA  lorn  finds  are  advanoed. 
See7CFRPBrtl7SS. 

(j)  "GFR"  means  the  REA  general  field 
repreaeBteiive. 

(k)  "interira  finenctog"  means  funding 
for  a  project  which  REA  has 
acknowledgBd  ooald  be  inchided  in  a 
loan,  shoeld  said  loan  be  approved,  bet 
for  i^rich  REA  finds  have  not  yet  been 
made  available.  See  7  CFR  Part  1740, 
Subpart  E. 

(1)  "Loan"  OMMis  any  loan  made  or 
guarairteed  by  REA 

(m)  "Loan  contract"  means  the  loan 
agreement  between  REA  and  the 
borrower,  including  all  amendaients 
thereto. 

(n)  "Loan  funds"  means  funds 
provided  by  REA  through  direct  or 
guaranteed  loans. 

(o)  "Majority  noteholders"  means  the 
holder  or  holders  of  a  majority  in 
principal  amount  of  die  notes 
outstanding  at  a  particular  time. 

(p)  "Meigef^  means  the  combining, 
pursuant  to  state  law,  of  one  or  more 
borrower  or  nonborrower  organizations 
into  an  existing  survivor  organization 
that  takes  over  the  assets  and  assumes 
the  liabilities  of  the  merged 
organizations.  While  the  terms  merger 
and  consolidation  have  different 
meanings,  for  die  panose  of  diis  p«l 
"mergen"  also  indude  consolidations  as 
defined  above.  Furthermore,  "metgers" 
also  indnde  acqutsitions  where  the 
acquired  systenos,  lines,  or  facilities  and 
the  acquiring  system  are  operated  as 
one  system. 

(q)  "Mortgage"  means  die  security 
agreement  between  REA  and  the 
boRower,  including  any  amendments 
and  supplements  thereto. 

(r)  "Rural  area"  means  any  area  of  the 
United  States,  its  territories  and  insular 
possessions  (including  any  area  within 
the  Federated  States  of  Kficronesia,  the 
Marshall  Islands,  and  the  Republic  of 
Palau)  not  faiduded  within  the 
boundaries  of  any  incorporated  or 
unincorporated  dty,  village  or  borough 
having  a  population  exceeding  1,500. 
The  population  figure  is  obtained  fiom 
the  moat  recent  data  available,  such  as 
from  die  Bureau  of  die  Census  and  Rand 
McNally  and  Cmnpany.  For  purposes  of 
the  "rural  area"  definition,  the  diaracter 
of  an  area  is  determined  as  of  a  time  tlie 
initial  loan  for  the  system  is  made. 

(s)  "Survivor^  meoM  (1)  the  successor 
corporation  fonned  by  the  consolidation 
of  one  or  more  borrowers.  (2)  the 
corporation  remaining  after  completion 
of  a  merger  involving  one  ormore 
borrowers,  and  (3)  a  corporation 
assuming  all  or  a  portion  of  an  REA  loan 
in  connection  with  an  acquisition. 


(t)  "Telephone  service''  means  any 
comnnmication  service  for  the 
transmission  of  voice,  sounds,  signals, 
pictures,  writing,  or  signs  of  aH  kinds 
through  the  use  of  electricity  between 
the  transmitting  and  receiving 
apparatus,  and  indndes  all  telephone 
lines,  faciyties,  or  systems  used  to 
render  such  service.  It  does  not  mean  (1) 
message  telegram  service.  (2) 
community  antenna  television  system 
services  or  facilities  other  than  those 
intended  exdusively  for  educational 
purposes,  or  (3)  radio  broadcasting 
services  or  facilities  within  the  meaning 
of  section  3(o)  of  the  Communications 
Act  of  1034,  as  amended. 


S17S0L4  AvalsMMyefl 

Sin^e  copies  of  REA  forms  and 
pubhcations  died  in  this  part  are 
available  fiom  Administrative  Services 
Division,  Rural  Electrification 
Administration.  United  States 
Department  of  Agriculture,  Washington. 
DC  202Sa  These  REA  forms  and 
publications  may  be  reproduced. 

Subpart  B—Mortgage  Contrale  on 
fic«|uieniona  ano  nergerv 

{17S0.10   SpecHtoprevWona. 

(a)  The  standard  form  of  REA 
mortgage  (see  7  CFR  Part  1758)  contains 
certain  provisions  concerning  rangers 
and  acquisitions: 

(1)  Artide  D,  section  4(a)  requires  the 
borrower  to  obtain  the  written  approval 
of  the  majority  noteholders  before 
taking  any  action  to  reorganize,  or  to 
consolidate  with  or  meige  into  any  other 
corporation. 

(2)  Artide  IL  section  4(b),  if  made 
applicable,  provides  certain  exceptions 
to  the  requirements  of  section  4(a). 

(3)  Artide  il.  section  15(c),  wliich 
applies  to  eadi  borrower  with  an 
adjusted  net  worth  of  less  than  20 
percent  of  its  adjusted  assets,  sets  forth, 
among  odier  matters,  certain 
requirements  in  the  event  of  a  change  in 
ownership  interests  of  the  borrower, 
which  in  the  sole  opinion  of  the  majority 
noteholders  mi^t  adversely  affect  its  or 
their  security. 

(b)  Similar  provisions  are  contained  in 
other  forms  of  documents  executed  by 
borrowers  that  have  not  entered  into  the 
standard  form  of  mortgage. 

(c)  Mortgages  and  loan  contracts  may 
contain  other  provisions  concerning 
mergers  and  acquisitions. 


9i7saii 

(a)  If  a  borrower  is  required  by  tiie 
terms  of  its  mortgage  or  loan  contrad  to 
obtain  REA  approval  of  a  merger  or 
acquisition,  the  borrower  shall  request 


REA  approval  and  shall  provide  REA 
with  such  data  as  REA  may  request. 

(b)  If  loan  funds  are  requestel  the 
borrower  shall  comply  with  Subpart  C 
of  this  part.  If  no  additional  loan  funds 
are  involved,  the  borrower  shall  comply 
with  Subpart  D  of  this  part 

(c)  In  considering  whether  to  approve 
the  request  REA  will  take  into  account 
among  other  matters: 

(1)  Whether  the  operation, 
management  and  the  economic  and 
loan-repayment  feasibihty 
diaracteristics  of  the  proposed  system 
are  satisfadory: 

(2)  Whether  the  merger  or  acquisition 
may  result  in  any  relinquislunent 
impairment  or  waiver  of  a  right  or 
power  of  the  Government 

(3)  Whether  the  proposed  merger  or 
acquisition  is  in  the  best  interests  of  the 
Government  as  note  holder  and 

(4)  Whether  the  proposed  purchase 
price  and  terms  of  an  acquisition  are 
reasonable,  regardless  of  tiie  <;ource  of 
funds  used  to  pay  for  the  purchase.  REA 
will  consider  the  purchase  price 
unreasonable  if,  in  REA's  opinion,  it  will 
endanger  finandal  feasibility. 

S17S0.12   Approval  Of  acquiaMions  end 


(a)  If  a  proposal  is  unsatisfadory  to 
REA.  then  REA  shall  inform  the 
borrower  in  writing  of  those  features  it 
considers  objectionable  and.  as 
appropriate,  recommend  corrective 
action. 

(b)  If  a  proposal  is  satisfadory  to 
REA.  then  REA  shall  inform  the 
borrower  in  writing  of  its  approval  and 
any  conditions  of  such  approval.  Among 
the  conditions  of  approval  are  the 
following: 

(1)  REA  shall  require  a  compensating 
benefit  in  return  for  any  relinquishment 
impairment  or  waiver  of  its  r^ts  or 
powers. 

(2)  If  the  survivor  is  an  affiliate  of 
another  company,  REA  shall  require  any 
investments  in.  advances  ta  accounts 
receivable  from,  and  accounts  payable 
to  the  affiliated  company  contrary  to 
mortgage  provisions  shall  be  eliminated 
in  a  manner  satisfactory  to  tlie 
Administrator. 

(3)  REA  requires  that  the  borrower 
agree  not  to  extend  credit  to,  perform 
services  for,  or  receive  sovioes  from 
any  a^iliated  company  unless 
spedfically  authorized  in  writing  by  the 
Administi^lor  or  pursuant  to  contracts 
satisfactory  in  form  and  substance  to 
the  Administrator. 

(4)  REA  may  require  the  borrower  to 
execute  additional  mortgages,  loan 
agreements.~and  assodated 
documentation. 
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t  C— Acquisitions  Involving 
Loan  Fund* 

flTSOiM   Use  of  lOMt  funds.       ! 

(a)  See  7  CFR  Parts  1745  and  1749  for 
REA's  general  loan  policies  and 
requirements. 

(d)  REA  will  finance  an  acquisition  by 
a  borrower  only  when  the  acquisition  is 
necessary  and  incidental  to  furnishing 
or  improving  rural  telephone  service  and 
the  service  area  is  eligible  for  REA 
assistance. 

(c)  REA  does  not  make  loans  for  the 
sole  purpose  of  merging  or  consolidating 
telephone  organizations.  After  a  merger 
or  consolidation,  REA  will  consider 
making  loans  to  the  telephone  system  to 
finance  the  improvement  or  extension  of 
telephone  service  in  rural  areas. 

(a)  Generally,  REA  will  not  make  a 
loan  for  the  acquisition  of  an  existing 
borrower  unless,  in  addition  to  all  other 
requirements,  such  acquisition  will 
improve  the  likelihood  of  repayment  of 
an  outstanding  REA  loan  and  all 
outstanding  balances  of  the  previous 
REA  loans  are  paid  in  full. 

(e)  In  determining  the  amount  it  will 
lend  for  each  acquisition,  REA  diall 
place  a  valuation  on  all  telephone 
facilities  that  are  to  be  acquired  with 
loan  funds.  REA  may  consider  fair 
market  value,  the  original  cost  less 
depredation  of  the  facilities,  income 
generating  potential,  any  improvement 
in  the  financial  strength  of  the  borrower 
as  a  result  of  the  scquisition,  and  any 
other  factors  deemed  relevant  by  REA 
to  determine  the  reasonableness  of  the 
acquisition  price  and  die  amount  of  loan 
funds  REA  will  provide  for  an 
acquisition.  REA  shall  not  consider  the 
acquisition  price  reasonable  or  approve 
a  loan  if,  in  the  Administrator's  opinion, 
the  acquisition  price  will  endanger 
financial  feasibility.  If  the  acquisition 
price  exceeds  the  amount  REA  will  lend, 
the  borrower  provides  the  remainder. 

(f)  When  a  borrower  intends  to 
request  REA  loan  funds  for  an 
acquisition,  it  shall  present  a  proposal  in 
writing  to  the  Area  Office  as  soon  as 
possible.  The  borrower  must  eitiier 
obtain  REA  approval  prior  to  making 
any  binding  commitments  with  the  seller 
or  make  the  commitments  subject  to 
REA's  approval.  Failure  to  comply  with 
these  requirements  will  disqualify  the 
borrower  from  obtaining  an  REA  loan 
for  the  acquisition  unless  the 
Administrator  determines  there  were 
extenuating  circumstances. 


is  to  fiunish  and  improve  rural  service 
and  only  if  the  use  of  loan  funds  to  serve 
nonrural  subscribers  is  necessary  and 
incidental  to  the  principal  purpose  of  the 
loan.  For  example,  when  the  acquisition 
of  an  existing  system  located  in  and 
serving  a  nonrural  area  is  necessary  to 
serve  as  the  nucleus  of  an  expanded 
system  to  furnish  area  coverage  service 
in  rural  areas,  the  loan  may  include 
funds  to  finance  the  acquisition. 
Approval  for  the  use  of  loan  funds  in 
these  circumstances  shall  be  made  only 
on  a  case  by  case  basis  by  the 
Administrator. 


1178022 

When  borrowers  are  seeking  REA 
financing,  acquisition  agreements 
between  the  borrower  and  the  seller 
must  be  in  form  and  substance 
satisfactory  to  REA  and  shall  be 
expressly  conditioned  on  approval  of 
the  agreement  by  REA  and  on  obtaining 
an  REA  loan.  Normally,  the  acquisition 
agreement  will  not  be  approved  by  REA 
until  the  loan  has  been  approved. 

When  loan  funds  are  requested  for  an 
acquisition,  details  of  the  proposed 
acquisition  shall  be  included  in  the  Loan 
Design.  See  7  CFR  1749. 


f17S&21    Nennirali 

Loan  funds  may  be  approved  for  the 
acquisition  and  improvement  of 
facilities  to  serve  nonrural  subscribers 
only  if  the  principal  purpose  of  the  loan 


11780.24   Submisaionofi 

(a)  REA  will  not  approve  any 
acquisition,  other  than  of  toll  facilities 
(see  Subpart  F  of  this  part),  financed  in 
whole  or  in  part  with  loan  funds  until 
the  borrower  submits  the  following  data 
to  the  GFR: 

(1)  For  any  nonborrowers  involved, 
their  most  recent  balance  sheets, 
operating  statements,  detail  of  plant 
accounts,  reports  to  the  state 
commission,  and  audits,  if  avaUable. 

(2)  Completed  REA  Form  507,  "Report 
on  Telephone  Acquisition,"  which 
provides  system  data,  including  the  type 
of  purchase  and  purchase  price,  a 
system  description,  and  data  by 
exchange.  See  S  1750.4  for  information 
on  obtaining  copies  of  this  form. 

(3)  A  map  (such  as  a  road  map) 
showing  county  lines,  the  boundaries  of 
the  proposed  acquisition  and  the 
borrower's  existing  service  territory, 
and  the  names  of  other  telephone 
companies  serving  adjoining  areas. 

(4)  A  brief  statement  of  the  plans  for 
incorporating  the  acquired  fadlities  into 
the  borrower's  existing  system. 

(5)  The  number  of  subscribers 
currendy  receiving  service  in  the  area  to 
be  acquired  and  the  number  of  new 
subscribers  that  will  be  served  over  the 
next  5  years  as  a  result  of  the 
acquisition. 

(6)  The  proposed  purchase  price. 


(7)  Two  copies  of  any  options,  bills  of 
sale,  or  deeds,  and  four  copies  of  any 
acquisition  agreements.  All  of  these 
documents  are  subject  to  REA  approval. 
If  the  acquisition  agreement  is  approved 
by  REA  two  copies  of  it  shall  be 
returned  to  the  borrower. 

(8)  An  appraisal  by  the  borrower's 
consulting  engineer  or  other  qualified 
person  of  the  physical  plant  to  be 
acquired.  The  appraisal  shall  include  the 
following: 

(i)  Inspection  of  each  central  office, 
noting  the  age  and  condition  of  the 
switch  and  associated  equipment,  and 
the  extent  and  quality  of  maintenance  of 
the  equipment  and  premises. 

(ii)  Inspection  of  the  outside  plant, 
noting  the  general  age  and  condition  of 
cable  and  wire,  poles  and  related 
hardware,  pedestals,  and  subscriber 
drops.  Any  joint  use  or  ownership  shall 
be  explained. 

(iii)  Inspection  of  miscellaneous  items 
such  as  commercial  office  facilities, 
vehicles,  furniture,  tools  and  woric 
equipment  and  materials  and  supplies 
in  stock,  noting  age  and  condition. 

(iv)  Inspection  of  all  buildings  and 
other  structures  (such  as  iadio  towers), 
noting  age  and  condition. 

(v)  Detailed  description  of  all  real 
estate  including  the  present  market 
value  that  local  real  estate  dealers, 
bankers,  insurance  agents,  etc.,  place  on 
the  property. 

(vi)  Any  widely  accepted  method, 
approved  by  REA  may  be  used  to 
estimate  the  condition  of  the  facilities  in 
(a)(8)(i)  throu]^  (a)(8)(iv)  of  this  section. 
The  "percent  condition"  method  is 
recommended,  but  is  not  required. 

(9)  Copies  of  deeds  to  real  estate  to  be 
acquired,  with  an  explanation  of  the 
proposed  use  of  the  land. 

(10)  Copies  of  leases  to  be  acquired. 

(11)  Copies  of  any  existing  mortgages 
with  parties  other  than  REA  indentures, 
deeds  of  trust  or  other  security 
documents  or  financing  agreements 
relating  to  the  property  to  be  acquired 
and  any  contracts  or  other  rights  or 
obligations  to  be  assumed  as  part  of  the 
acquisition. 

(12)  A  list  of  all  counties  in  which  the 
proposed  system  will  have  facilities. 

(13)  If  the  borrower  is  a  cooperative- 
type  organization,  a  description  of  its 
plans  for  taking  subscribers  in  as 
members,  membership  fees,  equity 
payments  required  because  of  the 
acquisition,  and  extent  of  membership 
support. 

(14)  Any  other  data  deemed  necessary 
by  the  Administrator  for  an  evaluation 
of  the  acquisition. 

(b)  For  stock  acquisitions,  the 
borrower  shall  submit  the  following  in 


adcUtion  to  the  iteou  listed  in  (a)  of  this 
section: 

(1)  A  list  of  all  stockholders  of  die 
company  to  be  acquked  and  the  number 
of  shares  each  owns. 

(2)  Guarantees  and  indemnifications 
to  be  obtained  from  the  sellers  of  the 
stock. 

(Appravcd  by  tiw  OfRn  of  ftianagemeat  and 
Budget  under  control  number  0572-0064) 

f  17S0L2S   bilMlni  flnanchiQ. 

(a)  A  borrower  may  sflbniit  a  written 
request  Eor  REA  aiqnoval  of  interim 
financing  if  it  is  necessary  to  close  an 
acquisition  before  the  loan  to  finance 
the  acquisition  is  approved.  Loan  funds 
shall  not  be  used  to  reindiarse 
acquisition  costs  unless  REA  has 
granted  approval  of  interim  financing 
prior  to  the  dosing  of  the  acquisition. 

(b)  REA  will  anirove  interim 
financing  of  acquisitions  only  in  cases 
where  loan  funds  cannot  be  made 
available  in  time  for  die  dosing. 

(c)  REA  will  not  approve  interim 
financing  unless  the  following 
infonnation  is  acceptable: 

(1)  A  written  request  for  ai^iroval  of 
interim  finandng.  in^iding  a  brief 
description  of  the  acquisition,  an 
explanation  of  the  urgency  of 
proceeding  with  the  aoquisitioa,  and  the 
source  of  fimds  to  be  used. 

(2)  A  completed  REA  Form  4130. 
"Application  for  Telephone  Loan  or 
Loan  Guarantee."  See  7  CFR  Part  17<M. 

(3)  The  portions  of  the  Loan  Design 
that  cover  the  proposed  aoquisitioB. 
including  cost  estimates  and  information 
on  any  investments  in  nonrural  areas. 
See  7  CFR  1749. 

(4)  The  information  required  in 

S  1750.24  (a)(1)  dirough  (a)(8).  (a)(14) 
and  (b)(1). 

(5)  Any  other  data  deemed  necessary 
by  the  Administrator  to  approve  die 
interim  financing  of  the  acquisition. 

(d)  Furthermore.  REA  will  not  approve 
interim  finandng  if,  in  REA's  judgment 
the  proposed  acquisition  will  not  qualify 
for  REA  finandng  or  the  proposed 
interim  finandng  presents  unacceptable 
loan  security  risks  to  REA 

(e)  Because  REA  approval  of  interim 
finandng  is  not  a  commitment  to  make  a 
loan.  REA  will  not  approve  interim 
financing  unless  the  borrower  is 
prepared  to  assume  responsibility  for 
financing  all  obligations  incurred. 

(f)  If  the  borrower  plans  to  proceed 
with  the  dosing  after  receiving  REA 
approval  of  interim  financing,  it  must 
first  receive  preliminary  approval  from 
REA.  See  i  175a46. 

(^  See  7  CFR  Part  1749  for  regulations 
on  interim  financing  for  construction. 

(h)  See  7  CFR  Part  1747  for  conditions 
under  which  REA  will  provide  shared 


first  lien  and/or  a  lien  accommodation 
for  nooJlEA  lenders. 

f1780.2e   AcqubMonafafiaatea. 

A  borrower  shall  not  use  REA  loan 
funds  to  acquire  any  stock  or  any 
telephone  plant  or  an  affiliate. 

i  17S(U7   Releaae  of  ioen  funds, 

(a)  REA  will  not  approve  the  advance 
of  loan  funds  until  the  borrower  has 
fulfilled  all  loan  contract  provisions  to 
the  extent  deemed  necessary  by  REA 

(b)  The  first  advance  of  loan  funds 
pursuant  to  the  loan  contract  normally 
shall  provide  funds  needed  for  the 
acquisition.  Unless  the  borrower  has 
received  approval  of  interim  financing,  it 
must  submit  the  requisition  in  time  for 
the  advance  to  be  made  by  the  closing 
date. 

(c)  After  the  borrower  has  closed  the 
acquisition,  it  shall  furnish  REA  all 
documents  necessary  to  demonstrate  to 
REA's  satisfaction  that  the  transaction 
has  been  closed. 

(d)  Advances  for  improvements  or 
expansion  of  die  acquired  facilities  will 
not  be  approved  imtil  REA  has 
determined  that  the  transaction  has 
been  closed  and  the  borrower  has 
obtained  satisfactory  tide  to  the 
acquired  facilities. 

(e)  See  7  CFR  Part  1751  (or  REA 
Btdletin  320-4)  for  additional 
requirements  for  releases  of  loan  funds 
and  7  CFR  Part  1754  for  additional 
requirements  for  requisitions  and 
advances. 

SMbfMrt  D—AoquWtkMM  of  Mergers 
NOi  mvonnng  Aooiiiofisi  Loonninas 

S1750.M   Submission  of  data. 

When  a  borrower  is  not  requesting 
loan  funds  for  an  acquisition  or  merger, 
the  borrower  shall  first  notify  REA  and 
submit  for  review  by  REA  the 
documents  and  information  listed  in  (a) 
through  (1)  of  this  section  required  by 
REA 

(a)  For  any  nonborrowers  involved, 
their  most  recent  balance  sheets, 
operating  statements,  detail  of  plant 
accounts,  reports  to  the  state 
commission,  and  audits,  if  available. 

(b)  Completed  REA  Form  507,  "Report 
on  Telephone  Acquisition." 

(c)  A  map  (such  as  a  road  map) 
showing  county  lines,  the  boundaries  of 
the  proposed  acquisition  and  the 
borrower's  existing  service  territory, 
and  the  names  of  other  telephone 
companies  serving  adjoining  areas. 

(d)  A  brief  statement  of  the  plans  for 
incorporating  the  acquired  fadlities  into~ 
the  borrower's  existing  system. 

(e)  The  number  of  subscribers 
currently  receiving  service  in  the  areas 


involved  in  the  acquisition  or  merger 
and  the  number  of  new  subscribers  that 
will  be  served  over  the  next  5  years  as  a 
result  of  the  acquisition  or  merger. 

(f)  Copies  of  deeds  of  real  estate  to  be 
acquired,  with  an  explanation  of  the 
proposed  use  of  the  land. 

(g)  Copies  of  security  documents  of 
any  other  lenders  involved  and  any 
contracts  or  other  rights  of  obligations  to 
be  assumed  by  the  survivor. 

(h)  A  list  of  all  counties  in  which  the 
proposed  system  will  have  facilities. 

(i)  If  Article  II.  section  4(b)  of  the 
standard  mortgage  has  not  been  made 
applicable,  plans  for  operating  the 
unified  system. 

(j)  In  the  case  of  a  merger,  the 
proposed  articles  of  merger  that  are  to 
be  used. 

(k)  In  the  case  of  an  acquisition,  the 
proposed  purchase  price,  plus  two 
copies  of  any  options,  bills  of  sale,  or 
deeds,  and  two  copies  of  any  acquisition 
agreements.  All  of  these  documents  are 
subject  to  REA  approval.  If  the 
acquisition  agreement  is  approved  by 
REA  two  copies  of  it  shall  be  returned 
to  the  borrower. 

(1)  Any  other  data  deemed  necessary 
by  the  Administrator  for  an  evaluation 
of  the  acquisition  or  merger. 

(Approved  by  the  OfTice  of  Management  and 
Bucket  wider  control  number  0572-0064) 

Subpart  E—Rsquirsfnents  for  Al 
Acquisitions  and  I 


11750.40    Pfwmsfyi 

.  (a)  In  cases  where  the  borrower's 
schedule  for  completion  of  the  proposed 
action  leaves  insufficient  time  for  REA 
to  prepare  and  process  the  required 
documentatioa  including  new 
mortgages  and  replacement  notes,  the 
borrower  may  request  REA  to  give 
preliminary  approval  to  the  acquisition 
or  merger.  However,  the  borrower  may 
not  obtain  additional  loan  funds  until 
the  documentation  is  completed  to 
REA's  satisfaction. 

(b)  Consideration  of  preliminary 
approvals  generally  will  not  be  ^ 
practicable  in  cases  in  which 
compensating  benefits  are  required. 

(c)  REA  will  not  give  preliminary 
approval  when  the  Uen  of  the  mortgage 
on  after-acquired  property  may  be 
affected. 

(d)  Before  REA  will  grant  preliminary 
approval,  the  borrower  shall  submit 

(1)  Merger  or  acquisition  documents 
required  by  state  law; 

(2)  Acquisition  agreements  covering 
the  transaction: 

(3)  Any  required  franchises,  licenses, 
and  permits; 
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(4)  All  required  regulatory  body 
approvals; 

(5)  All  required  corporate  actions; 

(6)  Leases,  contracts,  and  evidence  of 
titles  to  be  assigned  to  the  purchaser, 
and 

(7)  The  latest  audited  financial 
statements  for  any  nonborrowers 
involved. 

(e)  If  the  information  in  (d)  of  this 
section  is  acceptable  to  REA  the 
borrowrer  may  fnoceed  with  the  dosing. 

(Approvod  l>y  th«  Office  of  MaiugenMnt  and 
Bud^  under  control  number  0672-0064) 


|17«U1   Loeaaonefl 

Telephone  facilities  to  be  acquired 
must  be  located  so  that  they  can  be 
efficiently  operated  by  the  borrov;er  and 
provide  adequate  security  for  the  REA 
loan. 

(a)  Proper  accounting  shall  be  applied 
to  all  acquisitions  and  mergers,  as 
required  by  the  regulatory  commission 
having  furiiMliction,  or  in  the  absence  of 
such  a  commission,  as  required  by  REA 
based  on  Generally  Accepted 
Accounting  Principles  or  other 
accounting  conventions  as  deemed 
necessary  by  REA 

(b)  If  REA  determines  that  the  plant 
accounts  are  not  properly  depreciated, 
the  borrower  should  adjust  its 
depreciation  rates.  Depending  upon  the 
characteristics  of  the  case,  commission 
jurisdiction  and  requirements,  and 
similar  fectors.  one  of  the  following 
actions  shall  be  taken: 

(1)  In  states  where  commission 
approval  of  depredation  rates  is 
required,  a  covenant  shall  be  induded  in 
the  loan  contract  that  requires  the 
borrower  to: 

(i)  Have  the  consulting  engineer  make 
an  original  cost  less  depredation 
inventory  and  appraisal  of  retained 
plant  as  part  of  the  final  inventory,  and 

(ii)  Request  commission  approval  of 
adtustments  to  its  records  on  the  basis 
of  this  Inventory. 

(2)  In  states  where  commission 
approval  is  not  required,  informal 
discussions  between  REA  and  the 
borrower  may  be  undertaken  to  reach 
satisfactory  voluntary  adjustments.  If 
this  does  not  resolve  the  situation  to 
REA's  satisfaction,  a  covenant  similar  to 
that  in  paragraph  (b)(l)(i)  of  this  section 
shall  be  included  in  the  loan  contract 
and  the  borrower  shall  agree  to  submit 
evidence  satisfactory  to  the 
Administrator  that  it  has  adjusted  its 
records  on  the  basis  of  the  inventory. 


Substitute  notes  may  be  required  in 
the  case  of  an  acquisition  or  merger, 
regardless  of  the  source  of  funds. 

|17Mi44   Phwl  approval  and  doema 


(a)  Legal  documents  relating  to  the 
acquisition  or  merger,  induding  copies 
of  required  franchises,  commission 
orders,  permits,  licenses,  leases,  title 
evidence,  corporate  proceedings,  and 
contracts  to  be  assisted  to  the 
purchaser  shall  be  forwarded  to  the 
Area  Office  prior  to  closing. 

(b)  The  Administrator  i^  not  give 
finial  approval  to  any  acquisition  or 
merger  until  all  REA  requirements 
relating  to  the  transactions  are  satisfied. 

(c)  Following  the  Administrator's  final 
approval  of  the  proposal,  the  Area 
Office  shall  inform  the  borrows  in 
writing  of  the  necessary  legal  and  other 
actions  required  for  the  advance  of  loan 
funds  to  finance  the  acquisition, 
induding  the  submission,  in  form  and 
substance  satisfactory  to  the 
Administrator,  of  (1)  all  information  and 
documents  necessary  to  demonstrate 
that  the  transaction  has  been  completed, 
and  (2)  aU  loui  contracts,  notes, 
mor^ages.  and  related  documents  and 
materi^  required  by  REA 

(d)  Deeds  reflecting  the  change  in 
ownership,  executed  bills  of  sale,  and 
opinions  of  counsel  shall  be  forwarded 
to  the  Area  Office  following  dosing. 

(e)  REA  will  not  advance  loan  funds 
to  furnish  or  improve  service  in  the 
acquired  or  me^ed  areas  until  the 
A^ninistrator  has  given  final  approval 
and  the  transaction  has  been  dosed. 
REA  may.  however,  advance  funds  if  it 
determines  that  loan  security  will  not  be 
jeopardized. 

(f)  At  the  discretion  of  REA  a  GFR 
may  be  present  at  the  dosing  to  assist 
the  borrower  and  protect  the  interests  of 
REA  Under  certain  circumstances  the 
dosing  may  take  place  prior  to  REA 
granting  final  approval  for  the 
transaction  and  the  execution  of 
amended  loan  security  documents. 

f  1780.4S   Unaovanoefl  wan  funosu 

(a)  The  unadvanced  loan  funds  of  a 
borrower  that  will  not  be  a  survivor  of 
an  acquisition  or  merger  shall  be 
advanced  only  to  the  survivor  and  only 
under  the  following  drcumstances. 
(1)  If  the  funds  are  to  be  used  for 
purposes  approved  in  prior  loans,  the 
funds  shall  be  advanced  after  the 
effective  date  of  the  proposed  action 
only  when  all  loan  contract 
prerequisites  have  been  met  and 
documents  have  been  submitted  in  form 
and  substance  satisfactory  to  the 
Administrator. 


(2)  If  the  funds  are  to  be  used  for  new 
purposes,  then  in  addition  to  the 
requirements  in  (a)(1)  of  this  section, 
VEA  must  also  approve  the  change  in 
purpose. 

(b)  No  loan  or  other  money  in  the 
construction  fund  shall  be  used  to 
finance  facilities  outside  areas  to  be 
served  by  projects  approved  by  REA 

Subpart  F— Ton  Um  AoquWtioM 

iiTSOn   Uaaerioaniunda. 

An  acquisition  of  toll  line  facilities 
financed  with  loan  funds  must  be 
necessary  and  inddental  as  determined 
by  the  Administrator,  to  furnishing  or 
improving  telephone  service  in  rural 
areas.  The  borrower  shaU  submit  to 
REA  the  acquisition  agreement,  the 
original  cost  less  depredation  of  the 
fadlities,  any  concurrences  with  the 
connecting  companies  involved,  and  a 
detailed  inventory  of  the  fadUties  to  be 
pxirchased.  The  borrower  must  submit  to 
REA  evidence,  satisfadory  to  the 
Admfaiistrator.  of  the  borrower's 
ownership  of  the  toll  line  facilities 
before  loan  funds  for  improvement  of 
those  facilities  will  be  advanced. 

i1750.S1    wntinomoan  funds. 

When  an  acquisition  is  limited  to  toll 
line  facilities  and  loan  funds  are  not 
involved.  REA  approval  of  the 
acquisition  is  not  required.  The 
borrow«-,  however,  shall  submit  to  REA 
for  its  approval  all  concurrences  with 
the  coimecting  companies  involved  and 
any  odier  proof  of  ownership  of  the  toll 
facilities  required  by  REA 

Dated:  March  15,  I960, 
lack  Van  Maik. 

Acting  Administrator,  Rural  Electrification 
Administration. 

[FR  Do&  6»-82S2  Filed  4-ll-«9: 8:45  am] 
I  oooe  S4ie-i»« 


Fannars  Horn*  AdminlatratkMi 
7  CFR  Parta  1910  and  1944 

SaeUon  504  Rural  Houaing  Loana  and 
Qranta 

OOmcr.  Farmen  Home  Administration, 

USDA 

ACTWN:  Final  rule. 


r.  The  Farmers  Home 
Administration  (FmHA)  is  revising  its 
regulation  for  section  504  loans  and 
grants.  This  action  is  necessary  to 
incorporate  changes  in  authorizing 
statutes.  The  intended  effect  is  to 
increase  the  amount  of  loan  assistance 
available,  expand  loan  purposes  and 
eligibility  criteria,  authorize  a  waiver  of 
personal  resources;  and,  for  assistance 


over  $7500,  require  appraisals,  property 
insurance,  credit  reports,  title  clearance 
and  loan  dosings. 
EFRCnvi  MTC  May  12. 1980. 
anoNlllll.  Public  reporting  burden  for 
this  collection  of  information  is 
estimated  to  average  five  minutes  per 
response,  induding  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  die  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  induding  suggestions  for 
reducing  this  burden,  to  Department  of 
Agriculture,  Clearance  Officer,  OIRM, 
Room  404-W,  Washington.  DC  20250; 
and  to  the  Office  Of  Management  and 
Budget.  Paperworic  Reduction  Project 
(OMB  #0575-0062)  Washington.  DC 
20503. 

FOR  FURTHER  MRMIMATION  contact: 

lames  A  WeibeL  Senior  Loan  Officer, 
Single  Family  Housing  Processing 
Division,  Farmers  Home  Administration. 
USDA  Room  5340,  South  Agriculture 
Building,  Washington.  DC  20250. 
Telephone  (202)  382-1485. 
8UPPLEMENTARV  WtWIATlOW:  This 

action  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Regulation  1512-1  which  implements 
Executive  Order  12291,  and  has  been 
determined  to  be  nonmajor,  because 
there  is  no  substantial  change  from 
practices  under  existing  rules  that  would 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more,  lliere  is  no  major 
increase  in  cost  or  prices  for  consumers, 
individual  industries.  Federal.  State  or 
local  governmental  agendes,  or 
geographic  regions;  or  significant 
adverse  effects  on  completion, 
employments,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

In  compliance  with  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354,  the 
Administrator  of  the  Farmers  Home 
Administration,  has  determined  tibat  this 
action  will  not  have  a  si^iificant 
economic  impact  on  a  substantial 
number  of  small  entities  because,  in 
terms  of  the  total  number  rural 
communities,  less  than  100  will  be 
affected  annually. 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  number  10.417,  "Very  Low-Income 
Housing  Repair  Loans  and  Grants."  For 
the  reasons  set  forth  in  the  Final  Rule 
Related  Notice  to  7  CFR  Part  3015, 
Subpart  V.  48  FR  19115,  June  24, 1983, 
this  program/activity  is  excluded  from 


the  scope  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials. 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1940, 
Subpart  G,  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  Uiis 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  human  environment  and  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1966,  Pub. 
L  91-160,  an  Environmental  Impact 
Statement  is  not  required 

Background 

A  proposed  rule  was  published  in  the 
Federal  Register  Vol.  53.  No.  105, 
Wednesday.  June  1, 1988,  on  pages 
19924-19930.  Written  comments  were 
solicited  for  60  days.  Comments  were 
received  from  several  respondents 
inside  and  outside  the  Agency.  The 
respondents  from  outside  the  Agency 
were  State  and  Federal  spedal  interest 
organizations.  Comments  were  received 
on  50  specific  sections  or  paragraphs 
which  involved  11  different  areas  within 
the  proposed  regulation.  Most  of  the 
comments,  however,  only  involved  four 
sections:  { 1944.456  Loan  and  grant 
purposes.  §  1944.457  Loan  and  grant 
restrictions,  1 1944.58  Eligibility 
requirements,  and  1 1944.461  Security 
and  other  requirements. 

Discussion 

Several  respondents  commented  that 
additional  clarification  was  needed  to 
define  loan  purposes  for  the 
improvement  and  moderization  of 
houses.  The  organization  of  Paralyzed 
Veterans  of  America  suggested  defining 
loan  and  grant  purposes  to  cover 
adapting  a  home  to  make  it  accessible 
for  people  with  a  disability  or  handicap. 
These  comments  were  considered  to 
have  merit  and  were  adopted. 

One  respondent  commented  on  loan 
and  grant  purposes  stating  that  there  are 
virtually  no  grant  programs  which  fund 
water/sewer/septic  problems  or 
assessments.  Section  1944.456(b)  does 
authorize  the  payment  of  reasonable 
connection  fees,  or  prorata  installation 
costs  for  utilities.  However,  while  the 
specific  payment  of  assessment  fees  is 
not  mentioned,  it  was  intended  to  be 
covered  by  the  language  of  that 
paragraph.  Therefore,  we  have  darified 
S  1944.456(b)  to  include  payment  of 
assessment  fees  which  represent  the 
property  owners  prorata  share  of  the 
installation  cost  of  water  and  sewer 
facilites.  Also,  an  exception  was  added 
to  §  1944.457(bU5),  which  prohibits 
refinancing  debts  or  obligations  incurred 


prior  to  filing  an  application,  to  allow  for 
the  payment  of  assessment  fees. 

One  respondent  stated  that  the 
requirement  concerning  when  a  family 
budget  should  be  prepared  needed  to  be 
clarified.  Because  {  1944.467(b)  in 
actuality  required  that  one  be  prepared 
in  most  cases  and  because  a  family 
budget  is  currently  prepared  in  almost 
all  situations  anyway,  i  1944.467(b)  has 
been  revised  to  require  one  in  all  cases. 

One  respondent  recommended 
removing  the  total  lifetime  assistance 
requirement  for  both  loans  and  grants, 
and  other  respondents  recommended 
increasing  the  amount  of  lifetime 
assistance  available  because  the  cost  of 
materials  and  labor  had  increased 
significantly  over  the  years  while  the 
program  dollar  limit  had  not  changed. 
Both  these  comments  were  considered 
to  have  merit 

The  amount  of  lifetime  assistance  for 
loans  has  not  changed  since  December 
1976  when  the  limit  was  increased  to 
$7,500.  Based  on  a  national  average  from 
Marshall  and  Swift  Building  Cost 
Indexes,  the  cost  of  construction  has 
increased  over  85  percent  since  1976. 
Also,  the  availability  of  loan  funds  has 
not,  historically,  been  a  problem,  so 
removal  of  the  lifetime  assistance 
requirement  would  not  adversdy  affect 
the  number  of  persons  helped. 
Therefore,  the  lifetime  loan  requirement 
was  deleted  and  the  amount  of  loan 
assistance  available  was  increased  to 
$154)00.  Unfortunately,  the  need  and 
demand  for  grant  funds  exceeds  the 
availabihty.  Increasing  the  amount  of 
Ufetime  grant  assistance  would  reduce 
the  number  of  persons  the  program 
could  help,  therefore,  the  amount  of 
grant  assistance  was  not  changed. 

All  of  the  comments  received 
concerning  allowing  packaging  fees  as 
an  eligible  loan/grant  purpose  were 
positive  and  in  agreement  One 
comment  suggested  lengthening  the 
amortization  term  of  loans  to  30  years. 
This  was  a  good  suggestion,  however 
statutory  requirements  limit  section  504 
loan  terms  to  20  years. 

One  respondent  requested  additional 
clarification  and  a  specific  reference 
added  for  {  1944.463(a)(2)  concerning 
performance  of  development  work  by 
contractors,  builders  or  tradespersons, 
which  was  adopted.  The  respondent 
also  recommended  a  value  estimate  be 
documented  in  the  casefile  in  lieu  of 
doing  a  complete  appraisal  because  of 
the  age,  poor  design  and  condition  of  the 
section  504  properties  repaired.  We 
agree  a  complete  appraisal  induding  the 
Marshall  and  Swift  cost  approach  is 
time  consuming  and  subjective, 
therefore,  the  appraisal  requirement  was 


BEST  COPY  AVAILABLE 
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abbreviated  aad  the  cott  apfwoach  wm 
eliminatad. 

One  wipoadeel  ceauaented  that 
eUminatkif  dafiaitieM  aad  rdmndng 
FtaHA  ketnictiaa  1M4-A  far  basic 
deflnitions  aad  eligibility  raqoiraments 
makes  the  lastractiai  extraordinarily 
difficult  to  asa.  aad  the  regulation 
•houid  stand  alone  and  aot  depend  on 
otber  wigalstiuiH  for  ase. 

11m  defiaitioQS  aad  eligibiiity 
requireoients  croes  referenced  to  1M4-A 
were  daplicatton  aad  deletiBg  tkem 
reduced  die  regulation  by  fire  pages. 
Having  "self-caotaiiiad"  propaai 
manuals  would  caaee  mach  dnpUcatioa 
and  iooreaM  in  tlM  volume  of  procedure 
tremendously.  Cross  references,  when 
done  properly,  enable  policies  snd 
procedures  which  are  ""■—>'"'  to  many 
progrems  or  spply  to  nuaierous 
situations  to  be  in  one  location, 
therefore,  redudag  duplication  and  the 
aaiount  of  vohuae. 

Badribit  A  aras  raviaed  to  ooaaply  widi 
die  Office  of  Maaagenent  and  Budget 
(0MB)  areolar  A-MB  requlrenienls. 
ExMbH  C  was  developed  and  added  to 
provide  field  office  stafts  aridi 
infarmatioo  aad  gaidance  concerning 
the  adknioistration  (rfpaoki^^  aad 
packagsd  appboattons. 

An  of  the  coaanents  received  were 
carefully  coosidsred  and  evahiatod.  and 
many  otdtoreoommendatJens  were 
adopted  into  this  final  rale.  The 
foUowtaH  revisions  BMde  to  the 
proposed  regulation  are  attributable  to 
the  oomaMnts  reoeivad. 

1.  la  I  lQM45e.  additional 
clarification  of  loan  porposes  for 
improveannt  or  modernising  houses 
was  added. 

2.  In  1 1M4.486,  a  loan/grant  purpose 
for  making  houses  eccessible  for 
persons  with  a  disability  or  handicap 
was  added. 

3.  In  I  lM4.4S7(aHl).  the  lifetime  loan 
assistance  requirement  was  deleted. 

4.  bi  1 1944.4S8(d)(l),  a  definition  of 
liquid  assets  was  added. 

5.  In  i  1944.461  (a)(l)(iv),  the  thne 
requirement  for  the  unexpired  portion  of 
the  leasehold  interest  was  dianged  to  2 
years  beyond  the  tenn  of  the  promissory 
note. 

6.  For  i  1944.463(a)(2]  clarificaUon  and 
addition  of  a  specific  reference 
concerning  performance  of  development 
work  by  contractors,  builders,  or 
tradepersons. 

7.  In  i  lM4.467(a)  (1)  and  (2). 
additional  guidance  on  timeliness  of 
processing  applications  was  added. 

8.  In  1 1944.467(b).  a  provision  to 
require  family  budgets  for  all  applicants 
was  added. 


9.  In  f  1944.467(c).  a  provisian  to 
clarify  that  die  use  of  credit  reports  is  st 
no  cost  to  the  applicant  was  added. 

Additional  minor  changes  were  also 
made  to  the  regulation  of  a  clarifying 
nature  or  to  delete  some  extraneous 
material 

UstofSufa^s 

7CPRPortl9W 

Credit,  Grant  proyams — Housing  and 
commuaity  development.  Loan 
programs    Housing  and  coaanunity 
development 

7CFRPartl944 

Aged.  Grant  programs — Housing  and 
community  development.  Loan 
programs— Housing  and  community 
development. 

Therefore.  VmHh  uneads  Title  7, 
Chapter  XVHI  of  the  Code  of  fMenl 
Regulations  as  follows: 

PARTWO    OEMCnAL 

1.  Hie  authority  dtation  for  Pari  1910 
continues  to  read  as  follows: 

Aaihsri^  7  U&ClflH; «  U£.C  MM;  B 
U.aC  SH:  rent  2J3;  7  CPR  2.70. 

uubpwl  B   Credit  Reporte  (IndMduei) 

2.  Section  1910.53.  paragraph  (g)  is 
revised  to  read  as  follows: 

11910.83   Poley. 


(g)  Credit  reports  will  aot  be  ordered 
for  sectioa  504  grant  appbcaats  or  504 
loaa  applicants  when  the  loan  amount  is 
$7,500  or  less.  For  504  hwns  of  more  than 
$7,500,  credit  reports  will  be  (Stained 
without  a  charge  to  the  applicant.  A 
credit  rqiort  wUl  not  be  ordered  for  a 
sectton  802  RH  loan  applicant  tf  the 
requested  loan  will  likely  not  exceed 
$7  JOO,  unless  the  County  Supervisor 
detenaiaes  a  report  is  necessary. 
Although  it  is  the  poKcy  not  to  order  a 
report  for  section  502  RH  loans  of  f7,500 
or  less,  a  credit  report  may  be  necessary 
if  the  application  indicates  numerous 
debts  or  out  of  the  area  credit  history.  If 
a  credit  report  is  determined  necessary, 
it  win  be  ordered  without  charge  to  the 
appHcant. 


PART  1944-HOU8INQ 

3.  The  authority  citation  for  Part  1944 
continues  to  read  as  follows: 

Authority:  42  U.S.C  1480: 7  Cait  2JtS;  7  cm 
L7a 


Sub|Mrt  tlo'Becllon  5M  Rural  Housing 


4.  Sections  1944.451-1944.500  and 
Exhibit  A  are  revised  and  Exhibit  C  is 
added  to  read  %»  follows: 


§1944.461 

This  subpart  sets  forth  the  policies 
and  procedbres  and  delegates  authority 
for  making  inidal  and  subsequent  Rural 
Housing  (RH)  loans  and/or  grants  to 
individuals  under  section  504  (a)  of  Title 
V  of  the  Housing  Act  of  1940,  as 
amended.  The  obiective  of  the  section 
504  loan/grant  program  is  to  assist 
eligible,  very  low  income,  owner- 
occupants  repair  single  family  homes 
located  in  niral  areas.  Repairs  may  be 
made  to  improve  or  modonize  the 
home,  to  make  it  safer  and  more 
sanitary,  or  to  remove  health  and  safety 
hazards.  Grants  are  only  available  for 
repaira  that  remove  health  or  safety 
hazards.  Homes  repaired  with  section 
504  loan  or  grant  fiinds  must  be  modest 
in  size  and  design. 

y  1944.462   Equal  credn  epporionny. 

Farmers  Home  Administration 
(FmHA)  assistance  and  services  will  not 
be  denied  to  any  penon  based  on  race, 
sex,  national  ori^n,  color,  religion, 
marital  status,  age,  handicap  (provided 
the  applicant  possesses  die  capacity  to 
enter  bito  a  a  legally  binding  contract), 
receipt  of  income  from  public 
assistance,  or  because  an  applicant  has, 
in  good  faidi,  exercised  any  right  under 
tfie  Consumer  Credit  Protection  Act 

Hie  terms  used  in  diis  subpart  are 
defined  in  Subpart  A  of  Part  1944  of  this 
chapter  unless  otherwise  specified. 

(a)  Hazard.  A  condition  of  the  home 
or  site  which  jeopardizes  the  health  or 
safety  of  the  occupants  and/or  the 
memben  of  the  community. 

(b)  Major  hazard.  A  condition  of  the 
home  or  site  so  severe  that  it  is  unfit  for 
habitation. 

(c)  Mobile  Home.  A  mobile  home  is  an 
older  manufactured  unit  oftra  referred 
to  as  a  "trailer,"  designed  to  be  used  as 
a  dwelling  but  built  prior  to  the 
enactment  of  Pub.  L  96-399  (October  8, 
1980). 

H  1944j4S4-1944.4S5    {Reservedl 


91944.496  Leaaandfrenti 

Section  504  grant  funds  may  be  used 
only  to  pay  costs  for  repairs  and 
improvements  which  vrill  remove 
identified  health  or  safety  hazards.  Loan 
funds  may  be  used  to  improve  or 
modernize  dwellings  regardless  of  the 
removal  of  health  or  safety  hazards. 


Dwellings  repaired  with  section  504  loan 
or  grant  funds  need  not  be  brought  to 
agency  development  standards  or 
thermal  performance  standards,  nor 
must  all  of  the  existing  hazards  be 
removed  provided  the  dwelling  does  not 
continue  to  have  major  heal^  or  safety 
hazards  after  the  planned  repain  are 
made.  All  woric  shall  be  in  accordance 
with  local  codes  and  standards.  When 
potentially  hazardous  equipment  or 
materials  (e.g.  woodbuming  stoves)  are 
being  installed,  all  materials  and 
installations  shaU  be  in  accordance  with 
applicable  development  standards  of 
Subpart  A  of  Part  1924  of  this  chapter. 
Authorized  loan  and  grant  purposes 
include  but  are  not  limited  to  ^e 
following: 

(a)  Installation  or  repair  of  sanitary 
water  and  waste  disposal  systems, 
together  with  related  plumbing  and 
fixtures,  which  will  meet  local  health 
department  requirements.  Water  supply 
and  sewage  disposal  systems  should  be 
determined  acceptable  under  Subparts 
A  and  C  of  Part  1924  of  this  chapter. 
However,  those  requirements  may  be 
waived  by  the  State  Director  provided: 

(1)  The  County  Supervisor  determines 
that  the  identified  health  hazard  is 
severe  arid  that  the  requirements  in 
paragraph  (a)  of  this  section  cannot  be 
met  and 

(2)  The  State  Director  agrees  with  the 
determination  of  the  County  Supervisor 
that  the  planned  woric  is  necessary  and 
the  requirements  of  paragraph  (a)  of  this 
section  (other  than  local  health 
department  requirements)  are 
impractical. 

(b)  Payment  of  reasonable  connection 
fees  or  pnnata  installation  costs,  which 
may  include  assessments  for  utilities 
(i.e.,  water,  sewer,  electricity  or  gas) 
which  are  required  to  be  paid  by  the 
applicant  and  which  cannot  be  paid 
from  other  funds. 

(c)  Energy  conservation  measives 
such  as: 

(1)  Insulation;  and  , 

(2)  Combination  screen-storm 
windows  and  doore. 

(d)  Repair  or  replacement  of  the 
heating  system  including  installing 
alternative  systems  such  as 
woodbuming  stoves  or  space  beaten, 
when  appropriate. 

(e)  Electrical  wriring. 

(f)  Repair  of,  or  provision  for, 
structural  supports. 

(g)  Repair  or  replacement  of  the  roof, 
(h)  Replacement  of  deteriorated 

siding. 

(i)  Payment  of  incidental  expenses 
such  as  surveys,  tiUe  clearance,  loan 
closing,  and  architectural  or  other 
technical  services. 


(j)  Necessary  repain  to  mobile/ 
manufactured  homes  provided: 

(1)  The  applicant  owns  the  home  and 
site  and  has  occupied  the  home  prior  to 
filing  an  application  with  FmHA 

(2)  The  mobile/manufactured  home  is 
on  a  permanent  foundation  or  will  be 
put  on  a  permanent  foundation  with 
section  504  funds.  A  permanent 
foundation  will  be  either 

(i)  A  full  below-grade  foundation,  or 
(ii)  A  home  on  blocks,  piers,  or  some 

similar  type  foundation,  with  skirting. 

and  anchoring  with  tie-downs. 

(3)  The  mobile/manufactured  home  is 
in  need  of  repain  to  remove  health  or 
safety  hazards. 

(k)  Additions  to  dwelling  with  grant 
funds  (conventional  manufactured  or 
mobile)  only  when  it  is  clearly 
necessary  to  remove  health  or  safety 
hazards  to  the  occupants. 

(1)  Repair  or  remodel  houses  to  make 
accessible  and  usable  for  handicapped 
or  disabled  persons. 

(m)  Payment  of  application  packaging 
fees  if  all  of  the  following  conditions  are 
met: 

(1)  The  services  provided  results  in 
significant  financial  savings  to  the 
Government  either  directiy  or  by 
reducing  the  workload  involved  in 
processing  applications  or  loans/grants, 

(2)  The  charges  are  reasonable, 
considering, 

(i)  The  amount  and  purpose  of  die 
assistance, 

(ii)  The  repayment  ability  of  the 
recipient  and 

(iii)  The  cost  of  similar  services  in  the 
same  or  a  similar  rural  area:  and 

(3)  The  packager  is  not  receiving  other 
compensation  for  the  services,  such  as,  a 
real  estate  commission,  grant  funds,  etc. 

11944.457    Lean  and  grant  raatilettons. 

(a)  Maximum  loan  or  grant  (1) 
Maximum  assistance  outstanding  to  any 
individual  for  initial  or  subsequent 
section  504  loans  may  not  exceed  a 
cumulative  total  of  $15,000. 

(2)  Lifetime  assistance  to  any 
individual  for  initial  or  subsequent 
section  504  grants  may  not  exceed  a 
cumulative  total  of  $5,00a 

(3)  Transferees  assuming  section  504 
loans  are  limited  in  the  same  manner  to 
subsequent  loans  in  amounts  not  to 
exceed  the  difference  between  the 
unpaid  principal  balance  of  the  debt 
assumed  and  $15,000. 

(4)  Document  the  amount  of 
assistance  provided  each  borrower/ 
grantee  on  a  list  of  section  504  recipients 
and  retain  it  in  the  o^ice  operational 
file.  Maintenance  of  the  Ust  will  permit 
destruction  of  closed  section  504 
assistance  case  foldera  as  prescribed  in 
S  2033.10(b)(4)(i)  of  FmHA  Instruction 


2033-A  (available  in  any  FmHA  ofiice). 
The  list  must  include  the  following 
information  recorded  at  the  time  a 
section  504  loan/grant  is  made. 

(i)  Borrower  or  grantee  name,  address, 
and  case  number. 

(ii)  Name  of  co-borrower/grantee(s).  if 
any. 

(iii)  Amount  of  die  loan  and/or  grant 

(iv)  Date  loan  and/or  grant  was  made. 

(b)  Limitation  on  use  of  loan  or  grant 
funds.  Section  504  loan  or  grant  funds 
may  not  be  used  to: 

(1)  Assist  in  the  construction  of  a  new 
dwelling. 

(2)  Make  repain  to  a  dwelling  of  such 
poor  condition  that  when  the  repain  are 
completed,  the  dwelling  will  continue  to 
be  a  major  hazard  to  the  safety  and 
health  of  the  occupante. 

(3)  Move  a  mobile/manufactured 
home  fiom  one  site  to  another. 

(4)  Pay  for  any  off-site  improvements 
except  for  those  purposes  in 

§  1944.4S6(b)  of  tills  subpart 

(5)  Refinance  any  debt  or  obligation  of 
the  borrower/grantee  other  than 
obligations  incurred  for  items  covered 
by  §  1944.456  of  this  subpart  entered  into 
after  date  of  application  (except  for  the 
payment  of  assessments  for  the 
installation  cost  of  sewer  and  water 
facilities). 

(c)  Limitation  on  use  of  grant  funds.  In 
addition  to  the  restrictions  in  paragraph 

(b)  of  this  section,  section  504  grant 
funds  may  not  be  used  to  make  changes 
to  the  dwelling  for  cosmetic  or 
convenience  purposes,  unless  the  work 
is  directiy  related  to  the  removal  of 
hazards.  Cosmetic  and  convenience 
changes  might  include,  but  are  not 
limiteid  to: 

(1)  Painting; 

(2)  Paneliiig: 

(3)  Carpeting: 

(4)  Improving  clothes  closets  or 
shelving; 

(5)  Improving  kitchen  cabinets; 

(6)  Air  conditioning;  or 

(7)  Landscape  plantings. 

S  1944.458    ElgMitty  raqulrsinenls. 

Section  504  applicanto  must  meet  the 
following  requirements: 

(a)  Meet  the  requirement  of  i  1944.9 

(c)  and  (d)  of  Subpart  A  of  this  part 

(b)  Meet  the  requirements  of  1 1944.9 
(f)  of  Subpart  A  of  this  part  However, 
general  credit  requirements  may  be  less 
stringent  than  those  for  section  502 
loans.  Very  low-income  applicants  often 
have  higher  short-term  debt  loans  in 
relation  to  income  than  persons  with 
higher  incomes  which  many  times 
causes  more  late  payments.  Such  a  fact 
should  not  necessarily  disqualify  an 
applicant  for  a  loan.  The  credit 


i<j' 
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wortiiiiMM  detenniiMtiaii  wffl  depctnd 
on  the  partlcaUr  titoation  involved  and 

(c)  Own  and  occopy  a  itngle  femfly 
dwelling  located  In  a  niral  area  that  it  in 
need  of  repair.  Evidence  of  ownersh^ 
will  be  pieaeuted  ai  outlined  in 
1 1944.461  (a)  of  this  subswrt 

(d)  Be  unable  to  obtain  financial 
assistance  from  other  non  FinHA  ocAt 
or  grant  sources,  and  lack  personal 
resources  that  can  be  ufiOied  ta  meet 
their  needs.  Personal  resources  sudi  as 
cash,  stocks,  bonds,  certificates  of 
deposit  real  estate  assets,  etc,  wiBbc 
considerad  in  the  iollewing  manaen 

(1)  Bvaluatioa  ofpacaenal  resouraea 
will  exclude  the  dweHli«aad  a      i 
IT  inimum  adequate  aita,  parseasl    I 
a  utonobiia.  hoasalMid  geoda,  m4  liquid 
aisets  up  to  gB.a0Q.  UqM  assets  are 
cash  or  any  other  asset  (hat  can  be 
converted  to  caeh  ia  Wdajrs  or  less. 

(2]  In  cases  where  the  family  la 
experiencing  anaaaally  high  aitiliral 
expenses,  die  Dislrict  Otaactor  auy 
waive  fequMng  the  Bse  of  hqakl  4 
downtolMOO. 

(3)  ftrsonal  assets  which  dte 
applicanfs  livelihood  are  dependent 
upon  (a  major  source  of  luuuuie 
essential  to  pay  basic  living  expenses) 
or  assets  uiat  are  not  econondc^ay 
feasible  to  Bquldale  may  be  exempted 
by  the  District  Director. 

(e)  Have  an  ad)usted  annual  Income 
at  the  time  of  loan/grant  approval  as 
defined  in  i  1944.6  of  Sabpart  A  of  this 
part  which  does  not  exceed  the 
applicable  very  low-income  limits  in 
Exhibit  C  of  Subpart  A  of  this  part  I 
(available  in  any  FmHA  office).      I 

(f)  Have  sufficient  and  dependable 
income  to  repay  the  section  804  loao.  An 
applicant  wboaa  iocoaaa  ia  net  s«iAcient 
to  fully  meet  the  loan  payments  atay 
obtain  as  a  ooaimaifs)  a  parsoa(s)  with 
dependably  avaUabla  iaeome  which  will 
be  sufficient  to  repay  the  loan.  Form 
1944-3,  "Budget  and/or  nnandal 
StatemenT  wtfl  be  prepared  for  seOtioB 
504  appUonta  to  rintsiiii«n  latiayu—i 
ability. 

(g)  Ftor  grant  aasistaaoa  be  an 
applicat/oe  appBoant  that  Is  62  years 
of  age  or  older  and  enable  to  repay  a 
section  101  loan  aaMrtiaed  over  the 
najdanuB  aaaiibar  of  years  far  Aat  cost 
of  the  repairs,  fai  all  caaes  taivolvtega 
section  801  grant  Pom  FarflA  1944-3 
will  be  completed  before  approval  to 
determtaie  loan  repayment  ability,  and 
grant  amount  llie  budget  most  evidence 
the  appHcant's  lade  of  repayment  ability 
for  any  part  of  the  assistance  to  be 
received  as  a  pant 


11644^1 


(a)  Evkimet  ofommmthip.  Apptti 
■suet  aulaBit  evidence  of  oanHnUp  for 
reteiMan  ia  the  oaae  fib.  This  avUaBoa 
may  be  a  oartilari  or  pholeoapy  af  Iha 
original  pwarship  iiisliaawiit  Caanty 
Supervisors  may  aaak  advioa  freai  the 
Ragioaal  Attoraey  when  naoassary  to 
detsnaina  the  validity  or  adsqoacy  of 
the  avidaoca  of  o 

(l)Thefolhfwh(«wai 


(i)PuDmafketaUetida. 
(ii)  A  land  purchase  contract 
(W)  An  andivided  hitaraet  tai  the 
propartjr  to  be  lapairad  whaK 

(A)  liie  Coanty  SaperviaDrhae  BO 
reason  to  believe  (he  appUcaafa 
position  of  owner/ooaqiant  wtM  be 
jeapardiaed  aa  a  laaalt  of  the 
inprovemsirta  to  be  omIb  with  baa/ 
grant  funds. 

(B)  in  the  case  of  a  ban  to  ba  aeourad 
by  a  aMTtgaga,  aaty  OHiwinr  Uviag  or 
planning  to  live  in  the  household  will 
sign  the  awlgags. 

(C)  !■  tfM  oaaa  of  a  grasrt,  any  co- 
owmer  kviag  ar  piamdag  to  Uva  In  tfM 
househoU  wiH  aign  the  iopayniuut 


(iv)  A  baartdd  itttaiaat  la  die 
property  to  be  repaired.  When  the 
appliGant*a  'VawnerAip"  inleraat  in  the 
property  is  based  on  a  leasehold 
interest  te  lease  mast  be  ta  writing  and 
a  copy  must  be  included  in  the  oaaa  file. 
TIm  onaxpired  portion  of  Mm  lease  maat 
not  be  less  than  I  years  beyeiid  the  tona 
af  the  ProBiisaary  Note  ar.  in  the  case  of 
a  pant  a  period  af  not  less  tiun  5  years. 
IVb  laaaa  maat  also  BMSt  ^ 
requirements  of  i  1944.15(a}(5)(iv)  of 
Subpart  A  of  this  part. 

(v)  A  life  estate,  wiA  the  right  of 
present  possession,  control,  and 
beneficial  use  of  the  piopeily. 

(vi)  Grazing  penults  or  land 
assignments  may  be  accepted  only  tor 
unsecured  loans  or  grants  made  to 
Indians  living  on  a  reservation,  when 
historicafiy 'die  documents  beve  been 
used  by  the  Tribe  and  have  had  tfie 
comparable  effect  of  a  life  estate. 

(2)  Hie  follow  iiig  may  also  be 
accepted  as  evidence  of  owneiidilp: 

(i)  Ainr  insti'uuient  whether  or  not 
recorded,  whioi  Is  commonly 
considered  evidence  of  ownership. 

(ii)  Evidence  that  the  appficant  Is 
listed  as  the  owner  of  the  property  by 
the  local  taxing  aodiority  and  that  real 
estate  taxes  for  the  property  are  paid  by 
tiie  applicant 

(iii)  Affidavits  by  others  in  die 
community  that  the  applicant  has 
occupied  the  property  as  the  apparent 


owner  Eor  a  period  Of  not  less  than  10 
years,  and  is  generally  believed  to  be 
the  owner. 

(b)  Real  estate  mortgage.  A  aection 
504  loan  of  $2,500  or  more  will  be 
secured  by  a  mortgage  on  the  property 
(or  any  leasehold  interest  or  land 
purchase  contract)  being  improved  with 
the  loan.  Hie  total  of  aU  debts  secured 
by  the  property  may  not  exceed  the 
value  of  tbe  security.  In  die  case  of 
possessoiy  rights  on  an  Imfian 
reservation  or  StateKMwned  land, 
exceptions  to  the  usual  sectulty 
requirements  must  be  made  in 
accordance  with  i  lM4.1B(b)  (2)  or  (3)  of 
Subpart  A  of  this  part 

(1)  Subsequent  loans.  Subsequent 
loans  will  be  secured  by  a  mortgage 
when  the  subsequent  loan  plus  any 
outstandng  loan  balance  is  $21,500  or 
more.  VVhen  a  real  estate  mortgage  is 
required,  each  outstanding  promissoiy 
note  will  be  described  in  the  mortgage. 

(2)  Undivided  ownership  interest 
Security  on  an  undivided  ownarsfa^ 
interest  may  exclude  mortgaging  the  co- 
owner's  interests  lehan: 

(i)  One  or  OMita  of  (be  oo-owners  are 
not  legally  competent  raiawt  be 
located,  ar  the  ownersbp  righla  are 
divided  aBoag  each  a  kige  BUBiber  of 
co-owners  that  it  is  not  practical  Jbr  all 
intareats  to  be  mortgaged: 

(iij  Hm  tateraats  exchided  da  net 
represent  aMre  than  50  percent  of  all 
aamarsliip  iatereats; 

(iii)  All  bgdly  competent  ooownera 
using  or  occapyiag  (he  dwelling  sign  the 
mortgage;  and 

(iv)  ne  loaB  daaa  not  axoaad  the 
portian  of  naiiDBt  vahia  of  the  pw pai<y 
repraaanted  by  ttte  intaiasta  of  the 
owners  wlto  sign  the  mortgage. 

(3)  Zi/a  asMes.  Sacarity  on  a  life 
estate  owuaisfaip  tntaraet  nay  exdode 
mortgaging  the  remaindennea's  taterests 
when: 

(i)  One  or  more  of  the  remaindermen 
are  not  legally  competent  caawot  be 
located,  ar  tfie  remainder  rights  are 
divided  among  such  a  laige  maaber  of 
remaindermen  that  it  is  not  pracBoal  to 
obtain  the  signatares  of  aM 
remaindermen; 

(ii)  Hie  hiteieets  exchided  do  not 
represent  more  than  SO  percent  of  bH 
remainder  interests: 

(iii)  All  legally  competent 
remaindermen  using  or  occupying  the 
dweHhig  sign  me  mortgage;  and 

(iv)  The  loan  does  not  exceed  Ae 
portion  of  market  value  of  the  property 
represented  by  the  interests  of  the 
remaindermen  who  sign  tiie  mortgage. 

(c)  Note  only.  Loans  of  less  than 
$2,500  may  be  unsecured.  In  such  cases. 
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only  a  prondsaory  note  need  bo 
obteined. 

(d)  HspayDiaat  qgneamuL  (1)  Grant 
lecipietrts  will  be  reqairad  to  alp  a 
repaynwnt  apsament  (fiea  fTrhihll  A  of 
thia  subpart  wUch  leqofaaa  that  if  dm 
property  is  sold  by  the  pantaa  ar  (ha 
grantee's  haira  or  aatoto  h  sJars  Aa  wnd 
of  a  three  year  period,  the  Ml  amoaat  of 
the  grant  will  he  repaid  to  the 
Govemnent  When  ownership  is  a  Itfe 
estate  intaraat  or  an  imdtvided 
ownership  interest  ta  the  pn^erty.  all 
co-owners  living  orplanniag  to  live  ta 
the  household  must  sign  the  repayment 
agreement 

(2)  ta  the  event  the  property  is  sold 
before  At  expiration  of  die  three-year 
period,  the  County  Supervisor  will 
service  die  account  to  the  extent 
possible  and  practical,  to  protect  the 
Government's  interest  and  promote 
FmHA's  recovery  of  grant  funds. . 


(a)  The  tatereat  rate  for  all  aection  504 
loana  ia  ana  (1)  percent  per  annum. 

(b)  Loan  terms  ariU  not  exceed  29 
yean  and  shoold  be  baaed  on  the 
borrower's  repayment  abiH^.  Loana 
made  ta  coaibiBafion  widi  gtanto  shoald 
be  amortized  for  20  years,  thereby 
maximizing  the  loan  amount  while 
minimizing  the  grant  amount 


S1944.468    Ta 

(a)  Planning  and  perfbraaag 
development  work.  Coat  estimates  or 
bid  prices  for  the  removal  of  health  or 
safety  hazards  will  be  based  on  the  list 
of  essential  repairs  prepaied  by  the 
FmHA  representative  after  an 
inspection  visit  of  the  property.  Exhibit 
B  of  this  subpart  or  a  similar  fcvmat  will 
be  used  to  submit  bids  or  cost  estimates. 
Borrower-method  construction  dockets 
win  contata  written  cost  estimates 
describing  materials  and  specifications 
widi  a  complete  cost  breakdown  on 
materials  and  labor  for  each  item  of 
development  For  develc^nnent  work 
covered  by  contract  Form  FmHA  1924- 
6,  't^onstniction  Contract",  and  Form 
FmHA  1924-2,  'Description  of 
Materials,"  will  be  used,  ta  the  case  of 
substantial  rehabiHtetion  or  new 
construction.  Form  FmHA  1924-19, 
"Builder's  Warranty."  is  required. 

(1)  Specifications  of  materials  most 
taclude  details  sudi  as  quantity,  quality, 
sizes,  grades,  styles,  model  numbers, 
etc,  as  appropriate.  Each  item 
developed  must  be  described  specific 
.enough  to  deariy  identify  the  work  and 
material  to  be  fiurniriied. 

(2)  Contractors,  builders,  or 
tradespersons  must  be  competent  to 
perform  the  specified  development 
work.  All  development  work  will  be  ta 


accordance  widi  I  IflSMA  of  Sidipart  A 
of  Part  1924  of  diis  chapter. 

(b)  Derrelopmeat  pkms.  The  Coaaty 
Sapenfieor  win  prepare  PonnFtaHA 
19M-1,  "Development  Flan,"  according 
to  f  n24.8(b)  of  Subpart  A  of  Part  1924 
of  this  chapter. 

{c)  bmpectioos.  ta  addition  to  die 
initial  ptopeity  taspectien,  the 
authorized  FtaHA  repreaentative  wiB 
make  developmoit  inspectiotts  of  work 
ta  place  as  follows: 

(1)  On  new  construction,  such  as  room 
addittons,  make  inspections  ta 
compliance  witii  { 1924.9  of  Subpart  A 
of  Part  1924  of  this  diapter. 

(2)  Make  a  final  inspectton  on 
tadividual  major  items  of  development 
before  issuing  payment 

(3)  Make  a  final  inspection  of  all 
section  S(M  loan  and  grant  development 
work  before  payment-ta-fuH 

(4)  Record  all  development 
inspections  of  Form  Fn^lA  1924-12, 
"Inspection  Report' 

(d)  Appraisal.  An  appraisal  of  die  real 
estate  or  leasehold  interest  ta  required 
when  the  total  mdebtedness  (including 
land  sale  contracto)  is  more  than  $7,500. 
When  an  appraisal  is  not  made,  the 
County  Supervisor  will  document  the 
estimated  market  vahte  of  die  property 
ta  the  case  file. 

(1)  On  a  nonfarm  tnct  or  small  farm, 
or  on  a  leasehold  tatereat  ta  a  nontarm 
tract  or  small  farm,  an  abbrevtated 
appr^sal  will  be  made  ta  accordance 
with  Subpart  C  of  Part  1922  of  tins 
chapter  using  the  comparable  sales  date 
approach  only.  A  smaD  tarm  for  the 
purpose  of  this  sabpart  is  a  farm  as 
defined  ta  1 1944.2fe)  of  Subpart  A  of 
this  part  whidi  has  value  primarily  as  a 
residence  rather  than  for  die  production 
of  agricultural  commodities,  and 
repayment  of  the  RH  loan  is  not 
depcnident  on  farm  tacome. 

(2)  On  a  form  tract  or  leasdidd 
mterest  ta  a  farm  tract  the  appraisal  wiH 
be  made  ta  accordance  with  Subpart  A 
of  Part  1809  of  tiiis  diapter  (FmHA 
tastruction  422.1). 

[e)  Title  clearance  requirements.  {\] 
Total  FmHA  tadebtedness  of  $7,500  or 
less,  secured  with  a  real  estate 
mortgage,  need  not  meet  the  tide 
requirements  of  Part  1807  of  this  chapter 
(FmHA  tastruction  427.1).  ta  those  cases 
the  County  Supervisor  wrill  use  all 
practksal  means  to  verify  that  titie  and 
lien  information  is  complete  and 
accurate,  ta  most  cases,  this  can  be 
accomplished  by  a  search  of  the 
courthouse  records. 

(2)  Total  FtaHA  indebtedness  of  more 
than  $7,500,  secured  with  a  real  estate 
mortgage,  title  dearance  and  legal 
services  for  making  and  closing  the  loan 
will  be  provided  ta  accordance  with  Part 


1807  of  diis  chapter  (FmHA  tastruction 
427.1). 


All  appbcante  will  be  counseled  and 
encouraged  to  have  adequate  hazard 
and  flood  insurance. 

(a)  National  flood  insurance.  Repairs 
of  less  than  $7,500  under  this  subpart  are 
considered  nonsubstantial 
improvemento  under  the  National  Flood 
Insurance  Program,  and.  therefore,  flood 
insurance  is  not  required. 

(b)  Real  property  insurance.  Buildings 
on  the  property  which  are  to  be  taken  as 
security  fm  assistance  of  more  than 
$7,500  will  be  insured  ta  accordance 
with  Subpart  A  of  Part  1800  of  diis 
chapter  (FmHA  tastruction  428.1). 


1 


f  1944.487 

(a)  Application.  Application  for 
section  504  assistance  «viU  be  made  on 
Form  FmHA  410-4.  "Application  for 
Rural  Housing  Loan  Assistance  (Non 
Farm  Tract),"  or  Form  FmHA  410-t 
"Application  for  FmHA  Service."  which 
are  available  at  local  County  Offices, 
and  processed  ta  accordance  with 
Subpart  A  of  Part  1910  of  this  chapter. 

(1)  When  the  request  for  assistance 
tavojves  the  removal  of  health  or  safety 
hazards  the  County  Supervisor  must 
visit  the  property  ivithin  30  days  of 
receipt  of  the  ai^ilication  to  determine 
and  identify  what  repairs  are  essentiaL 

(2)  The  visit  will  be  made  prior  to  the 
applicant's  eligibility  determination, 
unless  the  applicant  is  dearly  not 
eligible,  and  will  be  documented  ta  the 
running  case  record  identifying  the 
existing  hazards  and  essential  repairs 
needed.  Af^lications  for  assistance  to 
remove  health  or  safety  hazards  will 
receive  priority  processing. 

(b)  Family  budget  Form  FmHA  1944- 
3,  "Budget  and/or  Financial  Statement", 
wrill  be  prepared  for  all  section  504 
applicants.  When  determining 
repayment  ability,  the  budget  will 
consider  and  account  for  items  such  as: 

(1)  Non-cash  benefits  (food  stamps, 
scholarships,  five  dothing.  meals  on 
wheels,  free  transportation,  eta)  which 
help  reduce  the  applicant's  budgeted 
expenses.  Receipt  of  benefits  will  be 
pn^>erly  documented,  and  the 
appropriate  budgeted  expenses  wid  be 
reduced  to  reflect  these  benefito. 

(2)  Income  from  sources  not  used  to 
determtae  adjusted  income  sudi  as 
earnings  from  employment  of  mmors  or 
from  a  full-time  student  who  is  neither 
the  applicant  nor  spouse,  foster  care 
payments,  or  any  simitar  income.  These 
sources  of  income  will  be  considered  to 
the  extent  that  they  are  used  to  offset 
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budgeted  expenses  even  thou^  not 
included  in  "annual  income". 

(c)  Credit  inveatioation.  Credit  reports 
will  be  used  for  sll  loans  of  more  than 
$7  JOO,  and  will  be  ordered  at  no  cost  to 
the  applicant  in  accordance  with 
Subpart  B  of  Part  1910  (available  in  any 
FtaiHA  office).  Credit  reports  will  not  be 
used  for  grant  assistance  or  loans  of 
$7,500  or  less. 

(d)  Verification  of  income.  Income 
from  employment  will  be  verified  by  use 
of  Form  FmHA  1910-0,  "Request  for 
Verification  of  Employment".  Income 
from  Social  Security  (SS).  Supplemental 
Security  Income  (SSI),  welfare,  pension 
and  other  similar  sources  will  be 
verified  by  the  most  convenient  method 
for  reasonable  accuracy. 

(e)  Coat  eatimates.  Written  cost 
estimates  will  be  required  as  outlined  in 
i  1944.463  of  this  subpart  for  all  work  to 
be  performed.  If,  in  the  judgment  of  the 
County  Supervisor  the  cost  estimates 
are  not  competitive,  additional  cost 
estimates  will  be  obtained.  All  cost 
estimates  will  be  prepared  and 
submitted  according  to  1 1944.463(a)  of 
this  subpart. 

(f)  Uae  ofpackagera.  Govermnental 
entities  or  non-profit  groupw.  such  as 
churches,  civic  organizations,  and 
Community  Action  Programs  (CAP),  etc., 
may  package  section  504  loan  and  grant 
applications.  Each  County  Supervisor 
should  sctively  seek  the  assistance  of 
these  organizations  and  provide 
adequate  orientation  and  training 
concerning  die  responsibilities  of  a 
packager  and  the  information  required 
to  package  applications.  See  Exhibit  C 
of  this  subpart  (available  in  any  FtaiHA 
office). 

(g)  Determination  ofeligibib'ty. 
Eliilbility  for  all  section  504  loan  and 
grant  applicants  will  be  determined 
under  1 1944458  of  this  subpart. 

(h)  Notification.  Give  notification  of 
eligibility  or  adverse  action  to  all 
applicants  under  1 1910.6  of  Subpart  A 
of  Part  1910  of  this  chapter.  Adverse 
actions  will  be  proMSsed  under  Subpart 
B  of  Part  1900  of  this  chapter. 

'  §  iv44<i4e6   Loan  or  gisM  appiovaL 

(a)  Section  504  loans  or  grants  will  be 
approved  in  accordance  with  Subpart  A 
of  Part  1901  of  this  chapter. 

(b)  The  loan/grant  approving  official 
is  responsible  for  reviewing  the  case  file 
to  determine  that  the  proposed  loan/ 
grant  complies  with  established  policies 
and  regulations,  and  that  funds  are 
available.  Income  and  financial 
information  used  in  eligibility 
determinations  or  loan/grant  approvals 
must  not  be  over  90  days  old. 

(c)  At  loan  approval,  the  loan/grant 
approving  ofHcial  w'U  prepare  Forms 


FmHA  1940-1,  "Request  for  Obligation 
of  Funds."  and  1944-2,  "Single  Family 
Housing  Fund  Analysis,"  and  complete 
Form  FmHA  1940-41,  'TruUi  in  Lending 
Disclosure  Statement,"  using  the  actual 
terms  of  the  transaction,  and  deliver  it 
to  the  applicant.  For  transactions  that 
are  subject  to  cancellation,  all  property 
owners  with  the  ri^^t  to  cancel  will 
receive  Form  FmHA  1940-43.  "Notice  of 
Right  to  Cancel." 

f  1944.4M   Loan  dosino  or  grani 


All  grants  and  loans  of  $7,500  or  less 
may  be  closed  or  settled  by  the  County 
Supervisor  or  designee. 

(a)  Effective  date  of  loan  cloaing  or 
grant  aettlemenL  A  loan  secured  by  a 
real  estate  mortgage  is  closed  when  the 
mortgage  is  filed  for  record.  In  other 
cases,  the  loan  and/or  grant  is  closed  or 
settied  when  the  promissory  note  or 
repayment  agreement  and  any  other 
required  instrument  is  executed  by  the 
borrower/^antee. 

(b)  Promiaaory  note.  Form  FmHA 
1940-16,  "Promissory  Note,"  will  be  used 
for  each  loan  made  under  this  subpart 
The  note  will  be  prepared  and  signed 
according  to  Part  1807  of  this  chapter 
(FmHA  Instruction  427.1),  including  co- 
signers when  appropriate.  Each 
promissory  note  will  be  prepared  for 
monthly  payment 

(c)  Repayment  agreement  Exhibit  A 
of  this  subpart  prepared  in  original  and 
one  copy,  will  be  used  for  grant 
assistance.  The  original  si^ied 
document  will  be  retained  in  position  2 
of  the  County  Office  case  file,  and  a 
copy  given  to  the  grantee. 

(d)  Mortgage.  Form  FmHA  427-1. 
"Real  Estate  Mortgage  for  (State) ."  wiU 
be  used  for  each  loan  to  be  secured  by  a 
real  estate  mortgage.  Each  change  made 
in  the  text  by  deletion,  substitution  or 
addition  (excluding  filling  in  the  blanks) 
will  be  initialed  in  the  margin  by  each 
person  signing  the  mortgage  and  by  the 
FmHA  official  making  the  change. 
Mortgages  for  loans  on  leasehold 
interests  will  be  taken  according  to 

i  1944.18(b)(5)  and  i  1944.15(a)(5)  (iv) 
and  (v)  of  Subpart  A  of  this  part  For 
loans  secured  by  a  real  estate  mortgage 
subject  to  the  right  to  cancel.  Form 
FmHA  1940-43  will  be  given  at  closing 
to  all  entitied  individuals  according  to 
Subpart  I  of  Part  1940  of  diis  chapter. 

(e)  Supervised  bank  accounts.  A 
supervised  bank  account  will  be 
established  in  accordance  with  Subpart 
A  of  Part  1902  of  this  chapter,  unless  all 
the  proceeds  are  disbursed  to  a  supplier 
or  contractor  at  closing.  Funds  from 
other  sources  deposited  in  supervised 
bank  accounts  %vill  be  accounted  for  by 
using  columns  5  through  14  of  Form 


FmHA  402-2.  "Statement  of  DeposiU 
and  Withdrawals." 

(f)  Disbursement  of  funds.  Loan  funds 
secured  by  a  real  estate  mortgage  may 
not  be  disbursed  until  the  right  to  cancel 
time  period  has  expired.  Funds  wrill  be 
disbursed  as  follows: 

(1)  Payments  for  work  completed  will 
be  in  accordance  with  S  1924.6  of 
Subpart  A  of  Part  1924  of  this  chapter. 

(2)  Funds  deposited  in  supervised 
bank  accounts  will  be  disbursed  in  the 
following  order  of  priority: 

(i)  Applicant  contribution; 
(ii)  Faada  from  sources  other  than 
FmHA; 
(iii)  FmHA  section  504  loan  fimds^ 
(iv)  FmHA  section  504  grant  fimds. 

(g)  Unused  funds.  Unused  section  504 
grant  funds  will  be  handled  as  follows: 

(1)  When  all  planned  development  has 
been  completed,  remaining  funds  may 
be  used  for  any  additional  authorized 
purposes,  as  agreed  upon  by  the 
recipient  and  FmHA  If  no  such 
agreement  can  be  reached,  the  funds 
will  be  returned  through  the 
Concentration  Banking  System  (CBS),  as 
prescribed  in  FmHA  Instruction  1951-B 
(available  in  any  FmHA  office).  For 
offices  not  using  CBS.  they  will  forward 
Form  FmHA  451-2.  "Schedule  of 
Remittances,"  along  with  the  check  to 
the  Finance  Office. 

(2)  The  funds  also  will  be  returned  to 
the  Fmance  Office  when: 

(i)  All  plaimed  development  cannot  be 
completed  because  the  contractor  is 
unable  or  unwilling  to  do  so  and  the 
recipient— even  with  the  assistance  of 
the  County  Supervisor— is  unable  to 
obtain  another  contractor;  or 

(ii)  the  purpose  of  die  loan/grant 
cannot  be  accomplished  because  the 
borrower /grantee  no  longer  resides  in 
the  dwelling. 

(3)  Funds  will  be  returned  to  Finance 
Office  in  die  following  manner 

(i)  Any  funds  returned  shall  first  be 
applied  to  reducing  a  grant  The 
coUecting  office  will  enter  payment  code 
21  (oUier)  on  Form  FmHA  451-2,  with  a 
brief  explanation  ("Recovery  of  Section 
504  Housing  Repairs  Grants"). 

(ii)  If  a  grant  was  not  involved  or  the 
amount  of  any  grant  has  already  been 
returned,  then  remaining  funds  shall  be 
returned  to  the  Finance  Office  and 
applied  to  the  borrower's  loan  account 
as  a  refund. 

(h)  Deceased  borrower/grantee.  (1) 
When  a  borrower/grantee  dies  prior  to 
disbursement  of  funds  for  development 
work  performed,  payment  may  be 
authorized  when: 

.  (i)  There  is  evidence  the  recipient  or 
their  authorized  representative  accepted 


the  work  as  coasplete  and  satisfactory, 
and 

(ii)  An  inspection  of  the  devebpment 
worii  is  coaqileted  by  an  authorised 
FmHA  leiuescutuuva.. 

(2)  Vfheu  a  lou  is  secured  by  a  real 
estate  aiorigage.  the  State  Directar  may 
withdraw  fimds  to  pay  commitments  far 
goods  delivered  or  services  performed, 
in  accordance  wldi  f  1902.1S(dHl)Pii)  of 
Subpart  A  of  Part  1902  of  this  dhapter. 

(3)  In  any  other  instance  not  covered 
by  paragraphs  (1)  or  (2),  the  funds  will 
be  returned  to  Finance  Office. 


BxUUt  A— Section  S9« 


SS  1M447»-1944w471    [1 


S 1944472 
and/or 


1 


Subsequent  section  504  loans  or 
grants  may  be  made  for  the  same 
purposes  and  under  die  same  conditions 
and  limitations  as  initial  section  504 
loans  and  grants. 


S 1944479 


and/or 


Unauthorized  loans  and/or  grants  are 
those  where  it  is  determined  the 
recipient  was  not  eligible  for  the 
assistance  received  or  where  die  loan 
and/or  grant  was  approved  for 
unauthorized  purposes.  Gases  of  these 
types  will  be  serviced  according  to 
Subpart  M  of  Part  of  1951  of  diis 
chapter. 

S1M4474   ExesfMlonaultwrlly. 

The  Administrator  may,  in  individual 
cases,  make  an  exception  to  any' 
requirement  or  provision  of  this  subpart 
which  is  not  inconsistent  with  the 
authorizing  statute  or  odier  applicable 
law  if  the  Administrator  determines  diat 
application  of  the  requirement  or 
provision  would  adversely  affect  the 
Government's  interest  The 
Administrator  will  exercise  this 
authority  only  at  the  request  of  the  State 
Director  and  recommendation  of  the 
Assistant  Administrator,  Housing. 
Requests  for  exceptions  must  be  made 
in  writing  by  the  State  Director  and 
supported  with  documentation  to 
explain  the  adverse  effect  on  die 
Government's  interest  propose 
alternative  course  of  action,  and  show 
how  the  adverse  effect  will  be 
eliminated  or  minimized  if  the  exception 
is  granted. 

SS  194447S-1944499    fftoserved] 


Collection  of  infonnati(» 
requirements  contained  in  tliis  subpart 
have  been  approved  by  the  Office  of 
Management  and  Budget  and  have  been 
assigned  OMB  control  number  0575- 
0062. 


I/we  the  muleraigned.  hereby  agree  not  to 

sen  the  mmwrty  located  at 

lieing  lepaind  with  yaot  Inada  provided  l>)r 


the  Fanners  Home  AilwiiitslMUnp  for  > 
period  of  tinee  yean  firam  6ie  date  of  this 
agreement  Sbcwld  I/we  ad)  tlie  abm9- 
descrilMd  property  witian  tlvee  years,  I/we 
agree  to  repay  to  tiie  Fanners  Home 
Administration,  at  tlie  time  of  tlie  tale,  tlie 

full  amount  of  tlie  grant  whidi  is  t .  I/we 

furtlier  agree  that  tf  within  tiuee  yean  bom 
the  date  of  this  agreement  me  property  ia 
sold  l>y  eitlier  my  estate  or  my  hetos,  the 
person  or  estate  selling  the  pfoperty  will 
repay  the  grant  to  Fn^A. 

(Grmlee)  . 

(Grantee) 


(Date) 


(Rqmaentative,  Faimera  Home 
Administration) 


(Date) 


ExhlfaitC 

Exhibit  C  (GuidaDoe  on  Packaging 
AppUcatioas  far  Section  504  Rural  Housing 
Aasiatanoe)  ia  not  pnbliahed  in  the  CFR  or  the 
Fedraal  Register  but  is  availaUe  in  any 
FtaiHAotBoe. 

Date:  Mardi  14, 1980. 
Neal  Sox  lohaaoo. 

Acting  Adminiatrator,  Farmers  Home  % 
Administration. 

(FR  Doc.  89-8639  Filed  4-11-80: 8:45  am] 
)  cooe  »(ie-a7-M 


7CFRP»t1951 

ftoporting  Dalnquent  Bommsrs  to 
CrodttBuTMus 

A— ICY!  Farmers  Home  Administration, 

USDA 

action:  nnal  rule. 


R  The  Farmers  Home 
Administration  (FmHA)  amends  its 
Sin^e  Family  Housing  Loan  servicing 
regulations  to  implement  a  provision  of 
die  Debt  Collection  Act  (Pub.  L  97-385) 
authorizing  Federal  agencies  to  refer 
loans  to  credit  bureaus.  This  will  result 
in  other  potential  lenders  being  made 
aware  that  an  applicant  is  indebted  to 
FmHA  and  the  status  of  that  debt  The 
intended  effect  of  this  action  is  to  notify 
the  public  diat  FmHA  will  disdose 
information  on  borrowers  to  credit 
bureaus.  The  regulations  are  also  being 
amended  to  eliminate  the  condition  that 
an  inequitable  effect  on  a  borrower  will 
allow  an  exception  to  be  granted  to  the 
requirements  in  the  regulations. 


EFFCCnvi  OATf:  May  IZ 1909. 

FOR  FUWTIWH  INFOINIATION  CONTACT: 
Bob  Nelson.  Management  Analyst 
Financial  and  Management  Analysis 
Staff.  Farmers  Home  Administration. 
U.S.  Department  of  Agriculture,  Room 
5505  South  Building.  14di  Street  and 
Independence  Avenue,  SW., 
Washington.  DC  20250.  telephone  (202) 
475-4705, 

SUPnaHENTARY  MFOfWATION:  This 

final  rule  has  been  reviewed  under 
USDA  procedures  established  in 
Department  Regulation  1512-1  whidi 
implements  Executive  Order  12291  and 
has  been  determined  to  be  "nonmajor."  . 
It  will  not  result  in  an  annual  effiect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal  State,  or  local  government 
agencies,  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  entoprises  in  domestic  or  export 
maikets. 

The  Administrator.  Fanners  Home 
Administration,  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
contains  normal  business  recordkeeping 
requirements  and  tninimal  essential 
reporting  requirements. 

This  document  has  been  reviewed  in 
accordance  widi  7  CFR  Part  194a 
Subpart  G,  "Environmental  Program." 
FmHA  has  determined  that  this  action 
does  not  constitute  a  major  Federal 
activity  significantiy  affecting  the 
quality  of  the  human  environment  and. 
in  accordance  with  the  National 
Environmental  PoUcy  Act  of  1969,  Pub. 
L  91-19a  an  Environmental  Impact 
Statement  is  not  required. 

The  Debt  Collection  Act  of  1962  (Pub. 
L  97-365)  authorizes  the  Federal 
Government  to  disclose  information  on 
debts  to  credit  reporting  agencies. 
FmHA  changes  its  regulations  to 
implement  31  U.S.C  3711,  which 
authorizes  agencies  to  disclose 
information  on  debts  to  consumer 
reporting  agencies.  FmHA  is 
implementing  this  procedure  to  ensure 
that  other  lenders  are  aware  if  an 
applicant  for  credit  is  indebted  to  FmHA 
and  the  status  of  diat  debt  Credit 
bureau  reporting  will  encourage 
borrowers  to  keep  their  accounts 
current  This  will  reduce  interest  costs 
to  the  Government  and  will  reduce  the 
amount  of  time  spent  by  FmHA 
servicing  loans  to  delinquent  borrowers. 
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The  exception  authority  provision 
currently  in  Subpart  G  is  also  revised  to 
eliminate  the  condition  that  an 
exception  may  be  granted  if  there  were 
an  inequitable  effect  on  a  borrower. 
This  is  not  consistent  with  the  intent 
behind  the  use  of  the  exception 
authority  in  general  which  is  to  avoid  an 
adverse  impact  on  the  Government  so 
long  as  granting  the  exception  does  not 
violate  any  statutory  authority. 

This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.410— Low  Income  Housing  Loans 
(section  502  Rural  Housing  Loans).  For 
the  reasons  set  forth  in  the  Final  Rule 
and  related  notice(s)  to  7  CFR  Part  3015, 
Subpart  V  (48  FR  29115.  lune  24. 1983;  or 
48  FR  54317.  December  1. 1063),  this 
activity  is  excluded  from  the  scope  of 
Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

The  proposed  rule  was  published  for 
comment  (53  FR  44013)  on  November  1. 
1088.  The  only  comments  received  were 
internal  and  administrative  in  nature. 
Qianges  were  made  to  the  proposed  rule 
to  accommodate  these  comments  and 
the  rule,  as  revised,  is  adopted. 

Lists  of  Subjects  in  7  CFR  Part  1961 

Account  servicing  and  Low  and 
moderate  income  housing  loans- 
Servicing. 

Therefore,  FmHA  amends  Chapter 
XVm,  Tide  7,  Code  of  Federal 
Regulations  to  read  as  follows: 

PART  19S1-8ERVICINQ  AND , 
COLLECTIONS  | 

1.  The  authority  citation  for  Part  1951 
continues  to  read  as  follows: 

Authority:  7  U.S.C  1069;  42  U.&C  1460;  5 
U.S.C  301;  7  CPR  2.23;  7  CFR  2.70 


Hubpert  Q    Donrowef  Hiwerwiilon. 

FanMy  HouainQ  Loan  Accouwla 

2.  Section  1951.318  is  redesignated  as 
i  1951.32a  new  i  1951.318  is  added,  and 
newly  designated  i  1951.320  is  revised 
to  read  as  follows:  | 

1 1961.318   Reporting  to  CfeaN  bweeus. 

(a)  Initial  reporting.  The  Finance 
Office  will  initially  report  to  credit 
bureaus  monthly  payment  borrowers 
whose  accounts  are  3  payments  or  more 
past  due,  or  annual  payment  borrowers 
whose  accounts  are  past  due  by  at  least 
^1  of  the  annual  installation  amount  on 
January  1.  The  Finance  Office  will  notify 
borrowers  that  their  account  is  to  be 
reported.  Borrowers  who  are  to  be 
reported  as  delinquent  will  have  60  days 
to  bring  the  account  current.  If  the 
account  is  not  brought  current  during 


that  time,  the  account  will  be  reported  to 
the  credit  bureau  as  delinquent,  and  the 
status  of  the  account  updated  monthly 
to  the  credit  bureau  file  for  seven  years. 
Referrals  will  include  any  or  all  of  the 
following  information: 

(1)  Case  number,  including  Social 
Security  Number. 

(2)  Name,  including  co-borrower,  if 
any. 

(3)  Association  code  (e.g..  individual 
or  joint). 

(4)  Special  comments  code  (e.g.. 
account  in  dispute). 

(5)  Street  address. 

(6)  Qty.  State.  ZIP  code. 

(7)  Date  loan  was  made. 

(8)  Type  of  loan  (e.g.,  real  estate). 

(9)  Loan  number. 

(10)  Total  loan  amount. 

(11)  Date  of  last  payment 

(12)  Status  (e.g.,  in  collection, 
foreclosure  started). 

(13)  Date  loan  became  delinquent 

(14)  Unpaid  Iwlance. 

(15)  Amount  past  due. 

(16)  Terms. 

(b)  Reviewing  account  status.  (1)  The 
Finance  Office  will  provide  the  servicing 
fleld  office  with  a  listing  of  those 
borrowers  who  are  referred  to  the  credit 
bureau.  Upon  receipt  of  the  listing,  the 
fleld  office  will  verify  the  information 
reported  as  correct  If  the  information  is 
incorrect  the  field  office  will  submit  the 
incorrect  account  status  as  a  problem 
case.  All  problem  cases  will  be 
subntitted  once  a  month  to  the  Finance 
Office  through  the  State  Correspondence 
Coordinator.  When  it  is  necessary  to 
delete  a  borrower  from  a  credit  bureau 
reference,  the  Finance  Office  will  send 
the  servicing  fleld  office  a  listing  of 
those  borrowers  who  are  deleted. 

(2)  If  a  borrower  desires  an 
explanation  of  the  account  or  disagrees 
with  the  stated  delinquency  during  the 
00-day  period  between  notification  and 
referral,  the  borrower  may  request  a 
meeting  with  the  County  Supervisor  to 
discuss  the  account.  If  a  borrower 
questions  the  account  status,  the 
account  will  not  be  referred  until  it  is 
determined  if  the  status  is  correct  The 
Coimty  Supervisor  will  notify  the 
Finance  Office  to  withhold  the  referral 
until  the  borrower's  questions  are 
resolved. 

(3)  After  an  account  has  been 
referred,  borrowers  may  question 
information  reported  by  contacting  the 
credit  bureau  or  any  FmHA  office.  The 
field  office  should  immediately  notify 
the  Finance  Office  of  a  borrower's 
request  for  review.  The  Finance  Office 
will  determine  within  15  days  what 
corrective  action,  if  any.  is  necessary  to 
resolve  the  request.  If  it  is  determined 
that  borrower  account  corrections  an 


necessary,  the  request  for  correction  will 
be  submitted  through  the  State 
Correspondence  Coordinator  to  the 
Finance  Office  as  a  problem  case. 
Agency  failure  to  respond  promptiy  to  a 
borrower  request  for  review  may  result 
in  a  credit  bureau  deleting  FmHA  credit 
information  for  that  borrower. 

S 1961420   Exception  auHwrtty. 

The  Administrator  may,  in  individual 
cases,  make  an  exception  to  any 
requirement  or  provision  of  this  subpart 
or  address  any  omission  of  this  subpart 
which  is  not  inconsistent  with  the 
authorizing  statute  or  other  applicable 
law  if  the  Administrator  determines  that 
application  of  the  requirement  or 
provision  or  failure  to  take  action  in  the 
case  of  an  omission  would  adversely 
affect  the  Government's  interest  The 
Administrator  will  exercise  this 
authority  upon  the  request  of  the  State 
Director  with  the  recommendation  of  the 
Assistant  Administrator  for  Housing;  or 
upon  request  initiated  by  the  Assistant 
Administrator  for  Housing.  Requests  for 
exception  must  be  made  in  writing  and 
supported  with  documentation  to 
explain  the  adverse  effect  propose 
alternative  courses  of  action  and  show 
how  the  adverse  effect  will  be 
eliminated  or  minimized  if  the  exception 
is  granted. 

Dated:  March  a  1989. 
Naal  Sox  lohnaoa. 

Acting  Administrator.  Fanners  Home 
Administration. 

[FR  Doc.  89-8S68  Filed  4-11-89;  8:45  am] 
I  ooec  Mi»4r-ii 


Animal  and  Plant  Health  Inspection 


9  CFR  Part  97 
(Docket  Naa»-034) 
Comimited  Traveitiine  Perioda 

AacNCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

auiMlAllY:  We  are  amending  Uie 
regulations  concerning  overtime 
services  provided  by  employees  of 
Veterinary  Services  (VS)  by  adding 
commuted  traveltime  allowances  in 
Illinois.  Commuted  traveltime 
allowances  are  the  periods  of  time 
required  for  VS  employees  to  travel 
from  their  dispatch  points  and  return 
there  from  the  places  where  they 
perform  Sunday,  holiday,  or  other 
overtime  duty.  The  Government  charges 
a  fee  for  certain  overtime  services 
provided  by  VS  employees  and,  under 


certain  circumstances,  the  fee  may 
include  the  cost  of  conunuted  traveltime. 
This  action  is  necessary  to  inform  the 
public  of  the  commuted  traveltime 
between  these  locations. 
EFFCcnvE  date:  April  12, 1980. 

FOH  nmTHEII  INFORMATION  CONTACT: 

Louise  Rakestraw  Lothery.  Assistant 
Director.  Resource  Management  Staff. 
VA  APHIS.  USDA  Room  739.  Federal 
Building.  6505  Belcrest  Road, 
Hyattsville.  MD  20782,  (301)  438-7517. 
SUWUEMCNTARV  INRMaMTION: 

Background 

The  regulations  in  9  CFR  Part  97 
require  inspection,  laboratory  testing, 
certification,  or  quarantine  of  certain 
animals,  animal  products,  plants,  plant 
products,  or  other  commodities  intended 
for  importation  into,  or  exportation  from, 
the  United  States.  When  tiiese  services 
must  be  provided  by  an  employee  of  VS 
on  a  Sunday  or  holiday,  or  at  any  other 
time  outside  the  VS  employee's  regular 
duty  hours,  the  Government  charges  a 
feefor  the  services  in  accordance  with  9 
CFR  Part  97,  Under  circumstances 
described  in  S  97.1,  this  fee  may  include 
the  cost  of  commuted  traveltime.  Section 
97.2  contains  administrative  instructions 
prescribing  commuted  traveltime 
allowances,  which  reflect  as  nearly  as 
practicable,  the  time  required  for  VS 
employees  to  travel  from  their  dispatch 
points  and  return  there  from  the  places 
where  they  perform  Sunday,  holiday,  or 
other  overtime  duty. 

We  are  amending  S  97.2  of  die 
regulations  by  adding  commuted 
traveltime  allowances  between  certain 
locations  in  Illinois.  The  amendments 
are  set  forth  in  the  rule  portion  of  this 
document  This  action  is  necessary  to 
inform  the  public  of  the  commuted 
ti-aveltime  between  these  locations. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries,  Federal,  State  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 


For  this  action,  tiie  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

The  number  of  requests  for  overtime 
services  of  a  VS  employee  at  die 
locations  affected  by  our  rule  represents 
an  insignificant  portion  of  the  total 
number  of  requests  for  these  services  in 
the  United  States. 

Under  these  drciunstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  econontic  impact  on  a 
substantial  number  of  small  entities. 

Effective  Date 

The  conunuted  traveltime  allowances 
appropriate  for  employees  performing 
services  at  ports  of  entry,  and  the 
featiues  of  the  reimbursement  plan  for 
recovering  the  cost  of  furnishing  port  of 
entry  services,  depend  upon  facts  within 
the  Icnowledge  of  the  Department  of 
Agricidture.  It  does  not  appear  that 
public  participation  in  this  rulemaldng 
proceeding  would  make  additional 
relevant  information  available  to  the 
Department 

Accordingly,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.G  533.  we  find  upon  good  cause  that 
prior  notice  and  other  public  procedure 
with  respect  to  this  rule  are 
impracticable  and  unnecessary;  we  also 
find  good  cause  for  making  this  rule 
effective  less  than  30  days  after 
publication  of  this  document  in  the 
Fedwal  Register. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
state  and  local  officials.  (See  7  CFR  Part 
3015.  Subpart  V.) 

List  of  Subjects  in  9  CFR  Part  97 

Exports.  Government  employees, 
Imports,  Livestock  and  livestock 
products.  Poultry  and  poultry  products. 
Transportation. 

Accordingly,  9  CFR  Part  97  is 
amended  as  follows: 

PART  97-OVERnME  SERVICES 
RELATING  TO  IMPORTS  AND 
EXPORTS 

1.  The  autiiority  citation  for  Part  97 
continues  to  read  as  follows: 

Authority:  7  U.S.C  2280, 49  U.S.C  1741;  7 
CFR  2.17.  2.51  and  371.2(d). 

2.  Section  97.2  is  amended  by  adding, 
in  alphabetical  order,  the  information  as 
shown  below: 


\97J2    AdmmistraMvt InstmcHowe 
pfescnbing  cominutwl  traveMnM. 

CoMMiJTEO  Traveltime  Allowances 
[mhoura] 


Locatton 
covered 


Sewed  from 


om- 


AOct 

Nlinoisr 
Btoomington Awon. 


Done  in  Washington.  DC  this  7th  day  of 
April  1989. 

Junes  W.  Gkieeer. 

Administrator.  Animal  and  Plant  Healtii 
Inspection  Service. 

[FR  Doa  89-8838  Filed  4-11-88: 8:45  am) 
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DEPARTyENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  89  NM  49  AD;  Amdt  3»-«190] 

Alrwofttilneea  DIrectlvea; 
Model  737  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKM:  Final  rule. 


n  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  Boeing  Model  737  series 
airplanes,  which  requires  repetitive 
inspection  and  cleaning  of  the  Auxiliary 
Power  Unit  (APU)  shroud  drains  and 
plenum  fuel  drain.  This  amendment  is 
prompted  by  a  report  of  an  uncontained 
APU  tailpipe  fire,  which  caused  severe 
fire  damage  to  the  empennage  flight 
control  surfaces.  This  condition,  if  not 
corrected,  could  result  in  the  loss  of 
primary  flight  control  surfaces. 
date:  April  25, 1969. 
AOORESSES:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplanes,  P.O.  Box 
3707,  Seattie,  Washington  98124.  This 
information  may  be  examined  at  FAA 
Northwest  Mountain  Region,  17900 
Pacific  Highway  Soutii,  Seattie, 
Washington,  or  Seattie  Aircraft 
Certification  Office,  FAA  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South,  Seattie,  Washington. 
fon  furthcr  information  contact: 
Mr.  Richard  Simonson.  Propulsion 


14840        F«d«nl  lUgbtar  /  Vol  54,  No.  68  /  Wednesday.  April  12«  1989  /  Rules  and  Regiilalioiu 


Federal  Reg^r  /  Vol.  54,  No.  69  /  Wednesday.  April  12.  1989  /  Rules  and  Regulations        14641 


Branch.  ANM-140S:  telepbont  (206)  431- 
1065.  Mailing  address:  FAA.  Nordiwsst 
Mountain  R^on.  17900  Pacific  Highway 
South.  0-66666.  Seattle.  Washington 
96166. 

MPeUBNMTAflV  IWrOWmTION!  The  FAA 
recently  received  a  report  of  an  incident 
involving  a  Boeing  Model  737  airplane, 
where  the  airplane  experienced  severe 
vibration  in  flight  Investigation  revealed 
significant  fire  damage  to  the  left 
elevator,  trim  tab.  and  tail  cone.  It  was 
reported  that  the  elevator  fire  was 
started  by  an  uncontained  APU  tailpipe 
fire.  The  fire  appears  to  have  been 
fueled  by  nndreined  fuel  from  an 
unsuccessful  APU  start,  which  was 
present  because  of  a  clogged  drain.  This 
condition,  if  not  corrected,  could  result 
in  the  loss  of  primary  flight  control 
surfaces. 

The  FAA  has  reviewed  and 
appproved  Boeing  Service  Letter  737- 
SL-40-14,  Revision  A,  dated  March  29, 
1960,  which  describes  procedures  for 
inspection  and  cleaning  of  the  APU 
drain  system. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  this  AD  requires 
repetitive  inspections  and  cleaning  of 
the  APU  shroud  drains  and  plenum  fuel 
drain  in  accordance  with  the  service 
bulletin  described  above.  Additionally, 
operators  are  required  to  submit  a  report 
to  the  FAA  of  any  clogged  fuel  drains 
detected  during  the  initial  drain  line 
inspection. 

Information  collection  requirements 
contained  in  this  rMulation  have  been 
approved  by  the  Omce  of  Management 
and  Budget  (0MB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1060 
(Pub.  L  06-611)  and  have  been  assigned 
0MB  control  number  2120-0066. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  amons  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preperation  of  a 
Federalism  Assessment.  ' 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 


the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034;  February  26. 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  die  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required). 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  AircrafL 

Adoptkn  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  i  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows: 

PART  89    [AMEWDEDl 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

AodMriljr:  40  U.S.C  1364(a),  1421  aad  1423; 
40  U.8.C  10a(g)  (Revited  Pub.  L  07-448, 
lanmiy  11 1883);  and  14  CFK 11 J0. 

2.  By  adding  the  following  new 
airworthiness  directive: 

136.13   (Amendedl 

Boaiiis:  Applies  to  all  Model  737  aeries 
airplanes,  certiflcated  in  any  category. 
Compliance  required  as  IncUcated,  unless 
previously  accomplished. 
To  preclude  tlM  possibility  of  an 
uncontained  auxiliary  power  unit  (APU)  fire 
due  to  blocked  sluvud  and  fiiel  drains, 
accomplish  the  following: 

A.  Prior  to  the  accrnnulation  of  ISO  flight 
hours  after  the  effective  date  of  this  AD. 
perform  a  one-time  inspection  of  tlie  exhaust 
flange  and  tlie  exhaust  muffler  heat  shield 
sldn  joint  and  remove  any  excess  or  loose 
sealant  and  perform  an  inspection  and 
cleaning  of  the  APU  sliroud,  plenum  and 
comlnistor  drain  linos,  in  accordance  with 
Boeing  Service  Letter  737-SD-49-14,  Revision 
A  dated  March  28, 1888.  Thereafter,  at 
intervals  not  to  exceed  900  hours,  or 
immediately  following  maintenance  involving 
the  drain  system  (e.g.,  APU  change,  etc.) 
perform  an  inspection  and  cleaning  of  the 
APU  shroud  drains  and  plenum  fuel  drain  in 
accordance  with  the  previously  mentioned 
letter. 

E  Report  all  dogged  fuel  drains  detected 
during  the  initial  drain  line  inspection 
required  by  paragraph  A.,  above,  witliin  10 
days  after  the  inspection  to  tlie  Manager. 
Seattle  Aircraft  Certification  OfRce,  FAA. 
Northwest  Mountain  Region,  17800  Pacific 
Highway  South.  C-ee808.  Seattle. 
Washington  88108. 


C  An  ahemate  means  of  oompliance  or 
adjustment  of  the  oom|riiance  time,  which 
provides  an  acceptal>le  level  of  safety,  may 
be  used  wiien  approved  liy  the  Manager, 
Seattle  Aircraft  Certification  Office.  FAA, 
Northwest  Mountain  Region. 

Note:  The  request  sliould  l>e  forwarded 
tluough  an  FAA  Principal  Maintenance 
Inspector  (FMI),  who  may  add  any  comments 
and  then  send  it  to  the  Manager,  Seattle 
Aircraft  Certification  Office. 

D.  Special  flight  pennits  may  be  issued  in 
accordance  with  FAR  21.187  and  2i:i88  to 
operate  airplanes  to  a  l>aae  la  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  information  from  the 
manufacttuer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes,  P.O.  Box  3707,  Seattie, 
Washington  96124.  This  information 
may  be  examined  at  FAA  Northwest 
Mountain  Regioit  17000  Pacific  Highway 
South,  Seattie,  Washington,  or  Seattie 
Aircraft  Certification  Offlce,  FAA 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  SonUi,  Seattie, 
Washington. 

lliis  amendment  becomes  effective 
Ainil  25, 1989. 

Issued  in  Seattle,  Washington,  on  March 
31,1888. 

DaiTsBM.PedanQB. 
Acting  Maaager,  TraaapoH  Airpbam 
Directorate.  Aircraft  Certification  Service. 
[FR  Do&  ae-eseo  Filed  4-ll-«8(  8:45  am] 
I  oooK  sew-is-ii 


14  CFR  Part  39 

(Doctrnt  Na  8«  MM  86  AD;  AmdL  39-61911 

AlrworttilnMt  DIractlvM;  Boeing 
Modal  737-100  and  -200  Sarias 
Alrplanaa 

AOtNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTKHC  Final  rule. 

ttlMMARV:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  737- 
100  and  737-200  series  airplanes,  which 
requires  modification  of  the  Air /Ground 
Sensing  System  to  allow  the  thrust 
reverser  activation  to  be  enabled  by  a 
second  means  in  addition  to  the  existing 
logic.  This  amendment  is  prompted  by 
reports  of  pilot  inability  to  obtain 
effective  braking  while  landing  at  above 
normal  speeds  during  adverse  weather 
and  runway  conditions.  Without  this 
modification,  a  condition  cotild  develop 
which  would  delay  the  time  a  pilot  has 
to  obtain  reverse  thrust  when  abnormal 
landings  are  made  diuing  adverse 


weather  and  runway  conditions.  This 
condition,  if  not  corrected,  could  result 
in  ovetnm  of  the  departure  end  of  the 
runway. 

EPrecnvi  DATi:  May  la  1969. 
A00IICS6CS:  Service  information  may  be 
obtained  from  Boeing  Commercial 
Airplanes,  P.O.Box  3707.  Seattie, 
Washbigton  96124.  Tids  information 
may  be  examined  at  the  FAA. 
Northwest  Motmtain  Region.  17900 
Pacific  Highway  Sooth.  Seattie. 
Washington,  or  the  Seattie  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  Soutit  Seattie,  Washingtcm. 
PON  ranfTim  information  contacts 
Mr.  Kenneth  ).  Sdiroer,  Aerospace 
Engineer,  Systems  and  Equipment 
Btandu  ANM-130S:  telephone  (206)  431- 
1943.  Mailing  address:  FAA  Northwest 
Motmtain  Region,  17900  Pacific  Highway 
Soutii.  0-68966.  Seattie,  Washington 
96166. 

SUPnCMCNTARV  MTONMATION.  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  applicable  to 
Boeing  Model  737-100  and  -200  series 
airplanes,  which  reqtures  modification 
of  the  Air/Grotmd  Sensing  System  to 
require  tlw  thrust  reverser  activation  to 
be  enabled  by  a  second  means,  was 
published  hi  the  FadenI  Register  on 
June  15, 1966  (53  FR  22332). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  did  not  consider  that 
any  revision  of  the  present  Model  737 
logic  system  is  warranted.  This 
commenter  stated  that  overstressing  the 
use  of  reverser  thrust  in  relation  to  other 
braking  systems  is  misleading  and  may 
lead  to  the  pilot's  failure  to  recognize 
lack  of  spoUer  deployment  and 
ineffective  braking.  The  FAA  does  not 
concur  with  this  statement  due  to  the 
fact  that  the  use  of  thrust  reversers  is 
stressed  in  Model  737  Operations 
Manuals,  in  particular  when  addressing 
landing  on  wet  or  slippery  runways.  The 
emphasis  is  on  the  early  use  of  all 
means  of  stopping  the  airplane  and  to 
use  the  thrust  reversers  as  soon  as 
possible  during  landing  roll  shice  they 
are  most  effective  at  hi^  speed.  At  least 
one  major  U.S.  operator  has  an 
Operations  Manual  with  the  statement 
that  imder  these  conditions  stopping 
capability  becomes  increasingly 
dependent  on  reverser  thrust  The  use  of 
thrust  reverser  override  switches  has 
also  been  emphasized  by  some  crews 
when  flying  into  wet  nmwaya.  In 
addition,  most  pilot  guides  emphasize 
landing  distances  with  and  without  the 


use  of  thrust  reversers.  The  impact  is 
substantial  in  stopping  distance  with  the 
use  of  thrust  reversers  and  even  thotigh 
this  information  is  labeled  as  not  being 
FAA  approved  it  may  have  considerable 
impact  on  a  flight  crew's  decision 
process.  The  FAA  does  not  give  credit 
for  use  of  thrust  reversers  when 
establishing  landing  distances,  but  does 
acknowledge  their  tise  as  an  effective 
means  for  deceleration  at  high  speeds. 
In  light  of  this,  the  FAA  has  determined 
that  the  proposed  modification  is 
appropriate. 

Two  commenters  stated  that  the  Air/ 
Groimd  System  failtue  rate  established 
from  service  history  does  not  support 
the  need  for  a  redundant  or  new 
installation.  The  FAA  does  not  concur. 
The  FAA  never  stated  that  the  failure 
rate  of  a  component  or  system  was  the 
subject  of  or  the  basis  for  this  AD,  but 
that  the  Air/Ground  logic  system,  as 
installed  on  die  main  landing  gear,  was 
not  addressing  the  exposure  which 
occtus  during  higher  speed  landings  on 
nmways  wim  poor  friction.  This  is 
supported  by  Boeing  simulation  data 
which  indicates  that  tmder  certain 
airplane  flight  conditions,  it  can  be 
shown  that  without  speed  brakes  and  at 
high  speeds,  the  force  on  the  main  gear 
can  be  such  that  the  Air/Ground  Sensor 
indicates  the  airplane  is  not  in  ground 
mode.  This  condition  is  aggravated  by  a 
nose  down  elevator  position.  The 
recommended  procedure  for  landing  on 
wet  or  slippery  runways  is  to 
immediately  lower  the  nose  wheels  and 
hold  on  the  nmway  with  light  forward 
control  coltunn  pressure,  li^is  nose 
down  condition  is  intended  to  increase 
gear  loading,  and  to  improve  wheel 
spinup  and  directional  stability.  Under 
conditions  of  higher  speed  and  slippery 
runway,  however,  without  proper  wheel 
spinup,  deployment  of  flight  spoilers  will 
not  occur  for  a  significant  distance 
imless  manual  deployment  is  performed 
by  the  pilot  As  was  noted  in  the  NFRM, 
manual  deployment  of  the  spoilers  may 
be  a  delayed  reaction  because  normally 
the  spoilers  are  deployed  by  the 
automated  operation  of  tiiis  system.  In 
light  of  this,  the  FAA  has  determined 
that  improvement  of  the  system  design 
is  necessary,  rather  than  solely  the 
correction  of  the  failure  of  components. 

One  commenter  expressed  concern 
over  a  possible  reduction  in  the  overall 
reliabiUty  of  the  thrust  reverser  system 
as  a  residt  of  this  proposed  modification. 
The  FAA  will  review  the  reliability  of 
the  system  as  part  of  the  manufacttuer's 
service  bidletin  approval  process  to 
verify  an  acceptable  level  of  integrity. 

One  commenter  stated  that  it  was 
inappropriate  for  the  FAA  to  require 
those  operators  who  presentiy  use  nose 


gear  logic  to  enable  thrust  reverser 
operation,  to  install  a  redundant 
enabling  means  on  the  Main  Gear.  The 
FAA  notes  that  the  AD  was  not 
intended  to  require  this.  The  AD  is 
applicable  to  Model  737-100  and  737-200 
series  airplanes  that  presently  do  not 
use  nose  gear  compression  logic  to 
enable  thrust  reversers.  Action  required 
by  this  AD  is  intended  to  correct  for 
those  specific  landing  conditions  noted 
above. 

Two  of  the  commenters  requested  that 
the  compliance  period  be  extended  from 
12  months  to  24  or  36  months.  The 
commenters'  concerns  were  based  on 
the  projected  heavy  impact  on  the 
airline  maintenance  workload,  as  well 
as  the  fact  that  the  manufacturer  has  not 
prepared  a  service  bulletin  that  provides 
any  procedures  for  installation  of  the 
modification.  Further,  Boeing  has  issued 
a  Flight  Operations  Technical  Bulletin 
(Na  737-^00-9/737-200-2).  on  February 
19, 1988,  which  reiterates  that  prompt 
activation  of  the  speedbrakes  is 
necessary  should  auto-deployment  not 
occur.  This  Technical  Bulletin  reiterated 
an  Operations  Manual  statement  that 
the  pilot  not  flying  enstue  that  the 
speedbrake  hwdle  is  full  up.  After 
considering  this  information,  the  FAA 
has  determined  that  the  compliance  time 
may  be  extended  to  18  months  without 
significantiy  impacting  safety.  The  final 
nde  has  been  changed  accordingly.  The 
FAA  has  determined  that  this  change 
will  neither  increase  the  economic 
burden  on  any  operator  nor  expand  the 
scope  of  the  AD. 

llie  economic  impact  paragraph, 
below,  has  been  revised  to  more 
accurately  reflect  the  number  of  affected 
airplanes  and  the  cost  involved  in 
accomplishing  the  required  modification. 
Additionally,  an  estimated  cost  of  the 
required  parts  has  been  included. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  pubUc  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  above. 

There  are  approximately  1.090  Model 
737-100  and  -200  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet  It 
is  estimated  that  361  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  30  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  The  cost  of  the 
required  parts  is  estimated  to  be  $500 
per  airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $613,700. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
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•tatet,  on  the  relationsfaip  between  the 
national  goremnient  and  the  itatea.  or 
on  uie  dlitriuuUuu  of  power  aiRi 
reaponsibilitiet  amona  the  variotn  leveia 
of  government.  "Hiefefore,  in  accordance 
widi  Executiye  Order  12n2,  it  it 
determined  diet  (Me  final  nde  doee  not 
have  ndfldent  federaliim  impHcationfl 
to  warrant  die  preparation  of  a 
Federalism  Anetsment. 

For  the  reasons  discussed  abova,  the 
FAA  has  determined  that  this  regidation 
is  not  considered  to  be  major  onder 
Executiva  Order  12291  or  significant 
under  DOT  Regdatory  PoBdes  and 
Procedwes  (44  FR 11094;  February  28, 
1979);  and  It  is  farther  cartliied  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
diat  this  rule  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  smaD 
entities,  because  few,  If  any,  Boeing 
Modd  737  series  airplanes  are  operated 
by  smaD  entities.  A  flnal  evahiation  has 
been  prepared  for  this  regulation  and  . 
has  been  placed  tai  die  docket. 

List  of  Siibiasta  ia  M  CFR  Part  at 

Aviadon  safety.  Aircraft 
Adoptjaa  of  ttia  Amendment 

Accordingly,  pursuant  to  the  audiority 
dnegated  to  an  by  the  Administrator, 
the  Federal  Aviation  Administration 
amende  1 39.13  of  Part  39  of  dM  Federal 
Aviation  Regnlatians  (14  CFR  39.13)  aa 
follows: 

PAWTW    CAMEMDCDl 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 


,:  40  VAC  13S4(a)k  1421  aod  1423; 

49  U&C  10e(g]  (RwiMd  Pnb.  L  97--M6, 
January  12. 1983);  and  14  CFR  11  JO. 

2.  By  adding  the  following  new 
airworthiness  directive: 

|39i13   [Amended] 


:  Applies  to  Model  737-100  and  737- 
200  •ertes  airplanes.  cmUfleated  ia  any 
categoty,  wnicn  prasentiy  do  not  ate 
nose  gaar  conpreiaioB  logic  to  embie 
thrust  reversers.  Compliance  is  i 
as  indicated,  unless  previoasiy 

To  onseM  timely  depioynent  of  i 
thrust  wiMn  loading  under  advene  weatlwr 
and  nnway  oonditiona.  eccomphah  the 
foUowiac 

A.  Within  18  niontlis  from  tlie  elTective 
date  of  tliis  AD.  InstaH  an  PAA-appnived 
nodillcation  lo  tlie  Air/Gronna  sensing 
Bjrsieni  mncn  causes  uw  umai  reverser  logic 
to  be  snaMad  by  aoee  gaar  strut  cwinaessluii 
in  additioa  to  dw  present  logic  of  the  fight 
main  gSar  oleo  comprsssioa. 

E  An  alienate  means  of  oomplianos  or 
adjustment  of  the  compliance  time,  wiiich 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  die  Manner, 


Seatde  Aircraft  Certfficatton  Office.  FAA. 
ivuiinwvBi  ivKRinirai  nByuu« 

Nelsi  The  requset  Aoaht  be  forwatded 
tfarsagb  aa  FAA  Priadpal  Maialaoanea 
Inspector  (FM),  who  may  add  any  ooaments 
and  dien  send  it  to  the  IManagar.  Seetde 
Alroaft  Certifloatioa  Offloe. 

C  Special  flight  permits  may  be  issued  in 
acoordanoe  with  PAR  21.107  and  21400  to 
operate  airplanes  to  a  base  for  the 
accompBtlmient  of  the  modlflcatlon  required 
byAisAO. 

This  amendment  becomes  effective  May  10, 
1980. 

Issued  in  Seatde.  Washii^n.  on  March 
31.1980. 

DaneOM.  Pederson, 
Acting  Manager.  Traimpoii  Airpbute 
Dinctorata,  Aircraft  OeitipctMon  Senrkg. 
[PR  Doc  80-8660  Filed  4-11-80;  fc45  am) 


14  CFR  Part  39 
(DeckalNOb 


/Uwdt  39  919^1 


Modal  737-900^ -109^  and -4M 


AOmcv:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


r.  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  737- 
200,  -300,  and  -400  series  airplanes, 
equipped  with  certain  Walter  Kidde 
Dual  Loop  fire/overheat  detection 
systems,  which  requires  a  revision  to  the 
engine  fire  detecticm  system  tedt 
procedure.  This  amendment  is  prompted 
by  reports  that  the  fire/overheat 
detection  system  may  become 
inoperative  after  an  electrical  power 
transfer.  ¥dth  no  indication  of  failure 
given  to  the  flightcrew.  This  condition,  if 
not  corrected,  could  result  in  a  situation 
where  a  propulsion  system  everiieat  or 
fire  may  not  be  annunciated  to  the 
flightcrew.  which  could  jeopardize 
continued  safe  fli^t  and  landing. 
Vracnvi  OATK  April  24, 1909. 
Aoonnon:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Coamierdal  Airplanes,  P.O.  Box 
3707,  Seattle,  Wadiington  99124.  This 
hifermation  may  be  examined  at  FAA 
Northwest  hi ountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
WasMngton,  or  Seattie  Airerafl 
Certification  Office,  FAA  Northwest 
Mountain  Regicm,  9010  East  Margbial 
Way  South,  Seattle.  Washington. 
TON  PIMTNIR  »OWaiATIOII  CONTACT! 

Mr.  Richard  N.  Simonson,  Propulsion 


Branch.  ANM-140S:  telephone  (209)  431- 
1065.  MaiUng  address:  FAA  Nordiwest 
Mountabi  R^on,  17900  Pacific  Ffighway 
South,  C-08966.  SeatUe,  Washington 
98168. 

gUPPliawiTAiiY  wgOWiATiON;  Boeing 
Commercial  Airplanes  has  reported  that, 
during  a  laboratory  testing  of  the  Walter 
Kidde  Dual  Laop  fire/ovmeat  detactioa 
module,  si4>ply  power  was  accidentally 
interrupted.  Alter  the  power 
intemiptioa.  the  fire  detection  module 
became  inert  and  would  not  respond  to 
inputs  from  die  fire  detection  loops. 
Upon  investigation,  it  was  determined 
that  the  problem  was  a  result  of  voltage 
buildup  on  the  input  gate  of  a  logic  chip. 
This  condition,  if  not  corrected,  could 
result  in  a  situation  where  a  propulsion 
system  overheat  at  fire  occurring  after 
the  detection  system  failure  may  not  be 
annunciated  to  the  flightcrew. 

Since  this  condition  is  likdy  to  exist 
or  develop  on  odiw  airplanes  of  the 
same  type  des^  this  AD  requires  a 
revision  to  die  FAA-approvad  Airplane 
Flight  Manual  (AFM)  to  reviae  the 
engUie  fire  detection  system  test 
procedure  to  preclude  the  poasibflity  of 
fli^t  with  an  inoperative  fire  detection 
system.  The  procedure  is  revised  to 
require  that  a  fin  dctoction/overiwat 
warning  system  test  be  performed  after 
every  electrical  power  generating 
system  configuration  change  to  ensure 
that  the  fire/ovariieat  detection  system 
is  operative. 

lie  requirements  of  Ais  AD  ara 
considered  to  be  faiterim  action.  Boeing 
Commercial  Atapianes  is  presoitly 
working  with  Walter  Kidde  Aerospace. 
bK.,  to  develop  a  desipi  chstige  hi  the 
fire  detector  module  which  will 
eUfflinate  the  possibility  (rf  die  fire 
detectioa  system  being  inoperative  in 
fli^L  When  this  modification  is 
approved  and  available,  die  FAA  may 
consider  farther  rulemaking  action  to 
revise  this  AD  to  provide  f^  a 
terminating  action. 

Stance  a  situation  exists  that  requires 
immediate  adopticm  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  maildngdiis 
amendment  effective  in  less  than  30 
days. 

The  regulations  adopted  herehi  will 
not  have  substantial  direct  effects  on  ttie 
states,  on  tiie  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  govenunent  Therefore,  fai  accordance 
with  Executive  Order  12812.  it  is 
determined  tiiat  this  final  rule  does  not 
have  sufficient  federalism  implications 


to  wairant  die  praparation  af  tt 
Federalism  Assessment 

The  FAA  has  determiaed  that!  Una 
regulation  ia  an  emergancy  ngulation 
that  is  not  Goasidand  taWma^  uader 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  ta  foUaw 
die  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to-ooaast  an. 
unsafe  condition  in  aircraft  It  has  been 
further  detenuned  diat  dria  docamant 
involves  an  emergency  regulation  imder 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  ll0B4t  Pebraery  26, 19P^.  If  this 
action  is  suiwequently  dleteiaflned  to 
involve  a  signifieaat/mnjor  regnlatien,  a 
final  reguletory  evelmtieR  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  anevaluatien  is  not 
required). 

Aviatiott  safiety.  Aircraft 


Aceerdin^,  pmsuanf  tothe  authority 
delegated  to  me  by  die  Adhtmstrator, 
the  Federal  Aviation  Administretion 
amends  f  39.13  of  Rut  39  of  the  Fedieral 
Aviation  Regolationa  (14  CFR  39.13)  as 
follows: 


PiWT 


y 


1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Aiidiaiitr-4»  U.S.C  ia64(ai  14»  ami  1423; 
40  ILS.C  10e(g)  (Revised  Pub.  I..  97-440. 
January  12,  ign):  and  14  CFR  11  J0> 

2.  By  adding  the  foUewi^  new 
airworthinesa  directive: 

130.13   rAnMndedJ 

Ooeing:  Applies  to  Model  737-200,  -300, 
and  -400  series  airplanes,  certificated  in  any 
category.  CorapMence  cetpured  as  imficated, 
unless  previously  accompliahed: 

To  reduce  the  potential  far  dispatdaoi  an 
airplaae  widi  an  inepwuHwe  fiee/overheat 
system,  atxnntplish  tiie  faUowii^ 

A.  Witliin  10  days  after  the  effective  date 
of  dris  AD,  inspect  tlie  engine  6re/overfaeat 
detection  module  to  detennine  the  part 
number. 

1.  If  part  number  10-«ia88-4t,  -71,  -81,  -01, 
-fl2.  or  10-62081-1.  -2.  -»,  -11.  ar-12  is 
installed,  add  tfae  ieUowteg^E^ine  Pice 
Detection  System  Test  Procedine  t»  the 
Limitations  Section  of  the  FAA-approved 
Airplane  FRght  Manuef  [AFM].  This  may  be 
accomplieiied  by  inserting^a  copy  of  ttits  AD 
in  tlie  AFM: 

a.  Prior  to  engine  stact  accompBiBii  fixe/ 
overheat  warning  ayatem  teat 

b.  After  engine  start  and  with  the  electrical 
power  supply  system  iathe  flight 
configuration,  accomplish  the  Fire/overheat 
warning  aystmn  test 

c  lathe  event  ef  aa  electrical  power  sopply 
configuration  change  inflight  (e.g,  generator 


failure),  perform  the  fire/aveEhaatwarang 
system  test  In  the  event  Aat  this  test  ia 
nnsuccessfiiL  land  at  the  nearest  suitable 
airport. 

2.  If  part  numbers  other  than  those  listed  in 
paragraph  A.I..  above  are  inatntlaH^  aa 
further  action  ia  required. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  aceepiBbie  level  orsefety.  may 
be  used  wtien  approved  by  the  Meneger, 
Seattle  Aircraft  Certtfieadan  OfRcv,  PAA, 
Northwest  Mountain  Region. 

Note:  The  wjiMst  shauM  he  fdrwardad 
through  an  FAA  Principal  l^laintenence 
Inspector  (PMI),  wiio  may  add  any  maHmrnts 
and  tlien  said  it  to  the  Manager,  Seattle 
Aircraft  CertificatioB  OfBce. 

C  Special  IBgbt  permits  may  be  issued  in 
accordance  widtFAR  21.197  and  21.180  to 
operate  aiipianes  to  a  base  in  order  to 
conqily  widt  tiie  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropciata  service  information  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes.  P.a  Box  3797.  Seattle. 
Washington  9810&  This  infamatioa 
may  be  examined  at  FAA,  Northwest 
Mountain  Region,  17990  Pacific  t^ghway 
South.  Seattle.  ¥Wa^iingtan,  or  Seattle 
Aircraft  Certificatioa  Office,  FAA. 
Nordtwest  Mountain  Re^on,  9010  East 
Margins!  Way  Soutii.  Seattle, 
Washington. 

This  amenthnent  becomes  efFective 
April  24, 1989, 

Issued  in  Seattle,  Washington,  on  March 
30,1989. 

DaireO  M.  Pederson, 

Acting  Manager,  Transport  Airplaae 
Directorate.  Aircraft  Ceitipcation  Service. 
(FR  Doc  80-6561  Filed  4-U-89: 8:45  am) 


14CFRPan39 

[DodMtNa  80-NII-21-AD;Amdt  39-4180] 

Aifwacthinaaa  Dlrartv^a;  Doalne 
Model  747S«rla»Aiiplan«a 

agency:  Federal  Aviation 
Administration  (PAA).  DOT. 
action:  Final  rule. 

summaiiy:  This  amendment  adopts  a 
new  airworthiness  directive,  applicable 
to  Boeing  Model  747  series  airplanes, 
which  requires  a  one-time  inspection  of 
the  outboard  engines'  fiiel  control  cable 
pulley  bracket  aaeemblies  to  determine 
if  properly  inatalled,  and  reinstallation 
and  repair,  if  necessary.  This 
amendment  is  prompted  by  reports  of 
engine  control  cable  strand  separation 
and  wear,  due  to  improper  installation 
of  the  brackets.  Total  cable  rupture 


could  result  in  imcommanded  engine 
thrast 

EFFECTIVE  date:  April  24, 1909. 

AOOREOSES:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplanes,  P.O.  Box 
3707,  Seattle,  Washington  98124.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region.  17900 
Paciflc  Ffi^nvay  Sonth,  Seattie, 
Washington,  or  Seattle  Aircraft 
CertificatioB  Office,  FAA,  Northwest 
Meimtain  BegioB.  9010  East  Marginal 
Way  Soutii.  Seattie.  Wa^^oo. 


)  MFOMsanoN  cohtact: 
Mr.  Sulmo  Mariano,  Propulsion  Branch. 
ANM-140S.  telephone  (206)  431-1970. 
Mailing  address:  FAA.  Northwest 
Mountain  legion.  17900  Pacific  Highway 
South.  C-easea,  Seattle.  Washington. 
98168. 

StlPPLEMBtnuiV  aiFONaMTlON.  There 
have  been  reports  of  six  instances  of 
improper  installation  of  an  en^ne 
control  cable  pulley  bracket  on  Boeing 
Model  747  series  airplanes.  The  pulley 
brackets  were  found  to  be  rotated  180 
degrees  from  the  correct  orientation.  In 
some  cases,  interference  between  the 
control  cable  and  pulley  bracket  spacer 
had  resulted  in  spacer  and  fastener 
chafing.  In  other  cases,  there  was 
evidence  of  cable  strand  separation. 
Total  cable  separation  could  result  in 
uncommanded  engine  thrust  operation. 
This  improper  installation  of  brackets 
can  exist  in  all  of  the  Boeing  Model  747 
fleet  except  the  -400  series  (due  to 
differences  in  the  design  configuration 
of  die  bracket  assembly). 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  747- 
76A2074,  dated  January  19, 1989,  which 
describes  procedures  for  an  inspection 
for  proper  installation  of  the  outboard 
engines'  control  cable  pulley  bracket 
assemblies  located  at  Inboard  Leading 
Edge  Station  (HES]  1116,  correction  of 
the  installation  if  incorrectly  installed, 
and  repair  of  worn  parts. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  this  AD  requires  a 
one-time  inspection  to  determine  if  tiie 
control  cable  bracket  assemblies  located 
at  ILES 1116  are  properly  installed, 
correction  of  the  inatallation  if  incorrect 
and  repair  of  worn  parts,  if  necessary,  in 
accordance  with  the  service  bulletin 
previously  described.  Additionally, 
operators  are  required  to  submit  a  report 
to  the  FAA  of  any  incorrectly  installed 
assembly  identified  during  the 
inspection. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  pubUc 
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procedura  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  OIBce  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-511)  and  have  been  assigned  0MB 
control  number  2120-0056. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a    i 
Federalism  Assessment  | 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034:  February  26, 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required). 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 

AdoptfoD  of  the  Amandment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows: 


PART39~(AIIENI>E01 


1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows:       j 

Authority:  40  U.S.C  13S4(a).  1421  and  1423: 
49  U.S.C  106(8)  (Revised  Pub.  L  97-449. 
January  12, 1963);  and  14  CFR  11.891 

2.  By  adding  the  following  new 
airworthiness  directive: 


131.19   (AmencMl 

Boeias:  Applies  to  Model  747  series 
airplanes,  as  listed  in  Boeing  Alert 
Service  Bulletin  747-7aA2074  dated 
January  19, 1969,  certificated  in  any 
category.  Compliance  required  as 
indicated,  unless  previously 
accomplished. 

To  eliminate  the  potential  for 
uncommanded  thnist  operation  due  to  engine 
control  cable  rupture,  accomplish  the 
following: 

A.  Within  the  next  30  days  after  the 
effective  date  of  this  AD,  inspect  control 
cable  pulley  bracket  assemblies  of  the 
outboard  engines  located  at  Inboard  Leading 
Edge  SUtion  (HES)  1116  for  proper 
installation  and  wear,  and  attach  decals,  in 
accordance  with  the  accomplishment 
instnictions  of  Boeing  Alert  Service  Bulletin 
747-76A2074.  dated  January  19, 1989. 

E  If  the  installation  is  incorrect  prior  to 
further  flight  remove  and  install  the  puUey 
bracket  in  the  correct  position;  and/or  if  parts 
are  found  to  be  worn,  prior  to  further  flight 
replace  worn  parts:  in  accordance  with  the 
accomplishment  instnictions  of  Boeing 
Service  Bulletin  747-76A2074. 

C  Report  any  incorrect  pulley  bracket 
installations  detected  during  the  inspections 
required  by  paragraph  A.,  above,  to  the 
Manager.  Seattle  Aircraft  Certification  Office. 
FAA.  Northwest  Mountain  Region,  within 
seven  days  after  the  completion  of  the 
inspection. 

D.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region. 

NotK  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (FMI),  who  may  add  any  comments 
and  then  send  it  to  the  Manager,  Seattle 
Aircraft  Certification  Office. 

E.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.196  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  information  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes,  P.O.  Box  3707.  Seattle, 
Washington  98124.  This  mformation 
may  be  examined  at  FAA  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  Seattle 
Aircraft  Certification  Office,  FAA 
Northwest  Mountain  Region.  9010  East 
Marginal  Way  South,  Seattle. 
Washington. 

This  amendment  becomes  effective 
April  24. 1989. 


Issued  in  Seattle,  Washington,  on  March 
30,196a 

DeireU  M,  PBdersoo* 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc  89-8557  Filed  4-11-46: 8:45  am] 
aNJJMQ  cooc  4tn>-ts-M 


14CFRPart39 

(DockM  Na  ta-IM-ITe-AO;  Amdt  3»- 

eiasi 

AlfworthiiMM  DkccUvM,  McDonfMH 
DouglM  Modal  DC-9  and  C-9  (HHtary) 
Sartes  Alrplanaa,  Including  Modal  DC- 
9-60  Sariaa  and  Modal  MD-88 
Alrplanaa 

AOCNCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 


;  This  amendment  supersedes 
two  existing  airworthiness  directives 
(AD),  applicable  to  McDonnell  Douglas 
Model  DC-9  and  C-9  (Military)  series 
airplanes,  including  Model  DC--9-60 
series  and  Model  MD-88  airplanes, 
which  currenUy  require  inspection  and 
repair  or  replacement  if  necessary,  of 
the  dorsal  fin  attach  angles.  Those 
actions  were  prompted  by  reports  &t>m 
operators  of  cracks  found  in  the  dorsal 
fin  attach  angles.  This  action  rescinds 
the  current  terminating  action,  requires 
repetitive  inspections,  and  provides  for 
a  new  terminating  action.  Thit 
amendment  is  prompted  by  reports  of 
new  fatigue  craclcs  found  in  the  dorsal 
fin  attach  angles.  This  condition,  if  not 
corrected,  could  compromise  the 
structural  integrity  of  the  adjacent 
structure  and  cause  subsequent  failure 
of  the  empennage  section. 
EFRCnVt  DATS:  May  9. 1989. 

ADomsacS:  The  applicable  service 
information  may  be  obtained  from 
McDonnell  Douglas  Corporation.  3855 
Lakewood  Boulevard.  Long  Beach. 
California  00846.  Attention:  Director  of 
Publications,  CI^jOO  (54-60).  This 
information  may  be  examined  at  FAA 
Northwest  Mountain  Region.  17900 
Pacific  Highway  South,  Seattle. 
Washington,  or  3229  East  Spring  Street 
Long  Beach,  California. 

POR  RMTHM  »0WMATI0M  CONTACT: 

Mr.  Michael  N.  Asahara,  DC-9/MD-W 
Program  Manager,  FAA  Northwest 
Mountain  Region,  Los  Angeles  Aircraft 
Certification  Office,  3229  East  Spring 
Street,  Long  Beach  California  90806- 
2425;  telephone  (213)  988-5321. 

SUPPLaMENTARY  INTOmiATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
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82-10-«l-R3..Aaendment  39-4481  (47 
FR  47803;  October  28. 1982}  out  AD  88- 
17-U«  Aisaadneat  3d-691ft  (53  FR  35306: 
September  13, 108^,  applkaUe  to 
McDoantM  Dou^a  Modd  DC^  seriea 
airplanaa*  JwrbiHing  |4adel  00-0-89 
serie*  and  Model  MD^^  aitplaaeSk  to 
require  certain  structural:  inapectioBs^ 
and  repair  or  replacenant  aa  nesesaary, 
of  the  fuselage  skin  uader  tfaedonal:  fin, 
was  published  in  the  Fadecal  Register  oa 
December  23, 1988  (53  FR  51820^. 

Interested  persona  have  been  afforded 
an  opportunity  to  participate  in  the 
makiiig  of  this  amendment.  Due 
consideration  has  been  given  to  the 
conunents  received 

Three  comments  were  received  bam 
airline  operators  requesting  that  the 
proposed  airworthiness  directive  clarify 
that  die  accomplishment  of  the 
replacement  or  modification  of  the 
attach  angle  is  not  terminating  action  for 
all  requirements  of  the  proposed  AD.  aa 
indicated  in  paragraph  D.I.,  since 
inspections  must  resume  after  the 
accumulation  of  30,000  additional 
landings.  The  FAA  conciva  wAh  t&e 
request  nid  paragraph  Dl  ha*  been 
revised  to  refiiect  dits  ia&nnatien. 

Two  commenters  requested  tliat  the 
eddy  current  or  dye  penetrant  inspaction 
of  the  dorsal  fin  attach  angles,  P/N 
5939711-1,  -2,  -501.  and  -502.  as 
proposed  in  paragraph  C.2.  be  deleted  It 
is  their  contention  that  the  visual 
inspection  specified  in  paragraph  Cl.  is 
sufficient  to  detect  cracks  in  those 
attach  angles.  The  FAA  concurs.  The 
manufacturer  has  provided  adequate 
data  to  substantiate  that  continued 
repetitive  visual  inspections  of  those 
attach  angles  will  provide  an  acceptable 
means  of  inspection  to  adequately 
detect  cracks  in  a  timely  manner.  The 
FAA  has  revised  paragraph  C.2.  of  the 
final  rule  accordingly.  The  FAA  haa 
determined  that  tlria  change  will  not 
increase  the  economic  burden  on  any 
operator,  nor  wiff  it  expand  the  scope  of 
the  AD. 

Two  commenters  requested  that  the 
inspection  and  modification 
requirements  of  proposed  paragraphs  A 
and  B.  Aat  wereprevionsiy  hiduded  in 
AD  82-10-51^3  bedirfeted.  The 
commenters  suggested  that  it  i8=  obvious 
that  any  Model  DC-9  airplane  atill  Sying 
has  more  than  exceeded  the  compliance 
threshi^  specified  m  dtat  AD.  The  FAA 
does  not  concur,  since  no  evidisnce  has 
been  provided  to  substantiate  that  the 
entire  fleet  of  affected  Model  DC-9 
series  airplanes  has  reached  those 
thresholds  or  complied  with  the 
requirements.  TborefoEe,  the  FAA 
considers  it  necessary  to  retain  the 
portiona  of  the  prewous^-iaaued  AD 
related  to  these  requirements. 


One  eommenter  stated  that  Service 
bulletin  53-223,  whidi  iarefiereneed  aa 
"temunating  action"  in  proposed 
paragraph  D.I.,  appfies  only  t»  airplanes 
on  wdiich  one-piece  attach  angles  have 
been  installed:  and  that  the  proposed 
AD  does  not  address  what  action  ia  to 
be  taken  for  aircraft  having  two-^iiece 
attach  angles  installed.  The  FAA  does 
not  concur.  Aa  proposed  in  the  ^ffllM, 
operators  of  airplanes  having  two-piece 
attach  angles  have  two  options:  first, 
they  can  continue  to  operate  an  airplane 
in  aecotdanee-with  paragraphs  A.  B.. 
andC.  of  die  ADt  or,  second,  they  can 
modify  the  airplane  by  installing  a  one- 
piece  attach  angle  which  has  been 
modified  in  accordance  with  Service 
Bulletin  53-223. 

One  eommenter  stated  that  the 
proposed  AD  does  not  include  credit  Ixx 
recently  installed  attached  angles.  TImb 
FAA  disagrees.  The  appRcabilify 
statement  of  die  AD  provides  the 
necessary  guideline  to  give  credit  for 
work  previousfy  accomplished. 

Another  eommenter  stated  that  the 
wording  of  the  AD  should  include  the 
phrase.^  "*  *  *  or  later  approved 
revisions  [of  the  applicable  service 
buUetii^."  The  FAA  disagrees,  as  it  b 
FAAp<dicy  not  to  include  such 
references.  Later  revisions  of  the  service 
bidletins  may  be  approved  as  an 
alternate  means  of  compliance  with  this 
ADi  as  provided  by  paragraph  E. 

The  last  eommenter  imficated  that 
McDonnell  Douglas  is  currently 
completing  a  design  evaluation  of  a 
"new"  attach  angle.  The  FAA  ia  aware 
of  such  an  effort  and  may  consider 
further  rulemaking,  as  appropriate. 
when  any  new  design  attach  anglw  is 
approved  and  available. 

After  careful  review  of  die  available 
data,  including  the  conunents  noted 
above,  the  FAA  has  determined  that  air 
safefy  and  the  public  interest  require  the 
adoption  of  the  rule,  with  the  changes 
previously  described. 

There  are  approximately  1,^0  Model 
DC-9  series  airplanes  in  the  worldwide 
fleet.  U  is  estimated  that  824  airplanes  of 
U.S.  registry  will  be  affected  by  Uus  AD. 
that  it  will  take  approximoteiy  47 
manhour  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  will  be  $40  per  manhour. 
Based  on  these  figures,  die  total  cost 
impact  of  the  AD  an  IT.S.  operators  is 
estimated  to  be  $l,54g,12a 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
statesv  on  the  relationahip  between  the 
national  govermiKnt  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12B12,  it  is 
determined  that  this  final  rule  does  not 


have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assesament. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  28. 
1979);  and  it  is  further  certified  onder  the 
criteria  of  die  Regulatory  Flexibilify  Act 
that  this  rule  will  not  have  a  significant 
economic  impact  positive  or  negative, 
on  a  substantial  number  of  small 
entities,  because  few.  if  any.  Model  DC- 
9  series  airplanes  are  operated  by  small 
entities.  A  final  evaluation  has  been 
prepared  for  this  regulation  and  has 
been  placed  in  the  docket 

List  of  SubjocU  in  14  CFR  Part  39 

Aviation  safiety.  Aircraft 

Adopliaa  of  the  AmendmsBt 

Accordingly,  pursuant  to  the  authorify 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administratian 
amends  f  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows: 

PART  3»-[AMEN0E0] 

1.  The  authorify  citation  for  Part  39 
continues  to  read  aa  follows: 

AutiMritr  *•  VS.C  1354(a).  1421  and  1423: 
49  U.aC.  iae(g)  pterised  Pub.  L  97-449, 
January  12, 1963):  and  14  CFR  xxm. 

2.  By  superseding  AD  82-10-51  R3, 
Amendment  39-4481  (47  FR  47893; 
October  2S.  1982),  and  AD  89-17-51, 
Amendment  39-6916  (53  FR  35306: 
September  13. 1968),  with  die  following 
new  airworthiness  directive: 

$39.13    {tmmvMn 

McDaanell  Douglas:  AppGes  to  Model  DC-a 
and  C-9  (Military)  series  dirplanes, 
including  Model  DC-8-aO  series 
airplanes  and  Model  MD-88  airplanes, 
certiflcated  in  any  category.  Compliance 
required  as  indicated,  unless  previously 
accomplisiied. 
To  prevent  structural  failure  of  the 
empennage  section.  accompUah  the  fallowing: 

A.  For  airplanes  equipped  «vith  dorsal  Tin 
two-piece  attach  angles,  part  numbers 
5912188-27.  -28,  -29,  and  -30,  accompUah  the 
following: 

1.  Within  100  landings  a&ar  May  17. 1982 
(the  effective  dale  of  Telegraphic  AD  TaS-lO- 
51-Rt  later  issued  as  Amendment  39-4481), 
visually  inspect  from  inside  the  airplane,  the 
upper  biaelage  sldn  between  longerons  4L 
through. 4R  tor  ctacks  in  the  area  adjacent  to 
the  faliowing  fuselage  stations  appropriLte  to 
the  model  l>eing  inspected: 

Series  -10  and  -20:  Fuaelage  Stations  (FS) 

901.400: 
Series  -30  and  Qk  FS  lOe^'Oa; 
Series  -40:  FS  1IS6.40Q; 
Series  -SO.  FS  1251.400;  and  ,_ 
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S8riM-80:FSl422.4(n. 

2.  If  no  cracks  are  found,  accomplish  the 
interim  modification  in  accordance  with 
McDonnell  Douglas  Service  Sketch  3414. 
Revision  D.  dated  May  11, 1982  (hereinafter 
referred  to  as  3414D).  prior  to  the 
accumulation  of  80  landings  after  )une  7. , 
1982.  tor  DC-0  and  C-0  series  aircraft.     ' 
fuselage  numbers  1  through  960;  and  prior  to 
the  accumulatloa  of  400  landings  from  May 
17, 1982.  for  all  other  affected  airplanes. 
Verification  that  no  cracks  exist  must  be 
repeated  immediately  prior  to 
accomplishment  of  the  interim  modification. 
The  visual  inspection  required  by  paragraph 
A.I..  above,  must  be  repeated  at  intervals  not 
to  exceed  2X00  landings  after  the 
accomplishment  of  the  interim  modification. 
Prior  to  accumulating  4.000  landings  from 
May  17, 1982.  accomplish  the  modification 
specified  in  paragraph  D.I..  below. 

3.  If  cracks  are  found,  before  further  flight 
accomplish  the  interim  modification 
described  in  McOoonell  Douglas  Service 
Sketches  3413.  Revision ),  dated  March  25, 
1983  (hereinafter  referred  to  as  3413))  and 
3414D,  and  repeat  the  visual  inspection 
required  by  paragraph  A.I..  above,  thereafter 
at  intervals  not  to  exceed  2J0O0  landings. 
Prior  to  accumulating  4.000  landings  fi^ 
May  17, 1982.  accomplish  the  modification 
specified  in  paragraph  D.I..  below. 

E  For  airplanes  with  dorsal  fin  one-piece 
attach  angle,  part  number  5012188-6  or  -A 
accomplish  the  following: 

1.  Within  SOD  landings  from  May  17. 1082. 
tot  airplanes  with  less  than  2.000  landings; 
and  within  100  landings  from  May  17, 1982. 
for  airplanes  with  22J00  or  more  landings; 
conduct  the  visual  inspections,  fat>m  inside 
the  airplane,  in  accordance  with  paragraph 
A.I..  above.  In  addition,  conduct  a  visual 
inspection  of  the  dorsal  fin  attach  angle,  from 
the  outside  of  the  airplane,  for  cracks. 

2.  If  no  angle  cracks  are  found,  conduct  an 
eddy  cunent  inspection  of  the  angle  in 
accordance  with  McDonnell  Douf^  DC-9 
Alert  Service  Bulletin  A53-154.  Revision  4. 
dated  August  24. 1082:  or  conduct  a  dye 
penetrant  inspection  of  the  angle,  within  1.000 
additional  landings,  and  thereafter  at 
intervals  not  to  exceed  3.000  landings,  until 
the  modification  specified  in  paragraph  D.I., 
below,  is  accomplished. 

3.  If  skin  cracks  are  found,  before  further 
flight  accomplish  the  modification  described 
In  McDonnell  Dou^s  Service  Sketch  3413). 
and  conduct  eddy  current  inspections  of  tlw 
angle  in  accordance  with  paragra|rfi  E2. 
above,  and  thereafter  at  intervals  not  to 
exceed  3AI0  landings,  until  the  modification 
specified  in  paragraph  D.I..  below,  is     i 
accomplished. 

4  If  dorsal  fin  attach  angle  cracks  are 
found,  accomplish  the  repair  described  In 
DC-0  Structural  Repair  Manual  Oiapter  53- 
06.  Figure  19,  prior  to  the  accumulation  of  50 
landings  from  )une  7, 1982.  for  Model  DC-0 
and  C-0  series  airplanes,  fuselage  numbers  1 
through  890;  and  prior  to  the  accumulation  of 
400  landings  from  May  17, 1982,  for  all  other 
affected  airplanes.  Verification  that  no  skin 
cracks  exist  must  be  repeated  immediately 
prior  to  accomplishment  of  the  repair. 

6.  A  dye  penetrant  or  eddy  current     I 
Inspection  of  the  angle  in  accordance  with 


paragraph  B.2..  above,  must  be  repeated  at 
intervals  not  to  exceed  3.000  landings  after 
the  accomplishment  of  the  repair  until  the 
modification  specified  in  paragraph  D.I.. 
below  is  accomplished.  As  an  alternative  to 
this  procedure,  accomplish  the  interim 
modification  described  in  McDonnell  Douglas 
Service  Sketch  3414D.  in  accordance  with  the 
compliance  schedule  specified  in  paragraph 
B.4..  above.  The  visual  inspection  required  by 
paragraph  &1..  above,  must  be  repeated  at 
intervals  not  to  exceed  2.000  landings  after 
the  accomplishment  of  the  interim 
modification.  Prior  to  the  accumulation  of 
4.000  Undii^  bom  May  17, 1982.  accomplish 
the  modification  specified  in  paragraph  D.Im 
below. 

C  For  airplanes  equipped  with  dorsal  fin 
attach  angle  part  number  5939711-1,  -2,  -601. 
or  -602,  accomplished  the  following: 

1.  Prior  to  the  accumulation  of  7,500 
landings  since  installation  of  the  above 
attach  angle,  or  within  100  landings  after 
August  19. 1968  (the  effective  date  of 
telegraphic  AD  88-17-61).  whichever  occurs 
later,  unless  previously  accomplished  within 
the  last  iJOOQ  landings,  conduct  a  visual 
inspection  of  both  angles,  RH  and  LH,  for 
cracks. 

2.  If  no  angle  cracks  are  found,  conduct  a 
visual  inspection  of  the  angle  in  accordance 
with  McDonnell  Douglas  DC-0  Alert  Service 
Bulletin  A5»-223.  dated  November  3a  1988. 
(hereinafter  referred  to  as  ASB63-223),  at 
intervals  not  to  exceed  2.000  landings,  until 
such  time  as  the  angles  are  replaced  in 
accordance  with  paragraph  D.I.,  below. 

3.  If  dorsal  fin  atta^  angle  cracks  are 
found,  before  further  flight  replace  or  modify 
cracked  dorsal  fin  attach  angle(8)  in 
accordance  with  ASB53-223. 

4.  If  skin  cracks  are  found,  before  further 
fli^t  accomplish  the  modification  in 
accordance  with  McDonnell  Dou^s  Service 
Sketch  3413). 

D.  Modification. 

1.  Replacement  or  modification  of  the 
dorsal  fin  attach  angle  in  accordance  with 
ASB53-223.  may  be  accomplished  in  lieu  of 
the  repetitive  inspections  required  by 
paragraphs  A^  E,  or  C,  above. 

2.  Upon  the  accumulation  of  30,000  landings 
after  accomplishing  the  replacement  or 
modification  described  in  paragraph  D.I.. 
above,  resume  repetitive  inspections  in 
accordance  with  paragraph  C  above,  at 
intervals  not  to  exceed  2.000  landings. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  may  add  comments  and 
then  send  it  to  the  Manager.  Los  Angeles 
Aircraft  Certification  Office. 

F.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 


manufacturer  may  obtain  copies  upon 
request  to  McDonnell  Douglas 
Corporation.  3855  Lakewood  Boulevard. 
Long  Beach.  California  00646.  Attention; 
Director  of  Publications,  Cl-00  (54-60), 
These  doctiments  may  be  examined  at 
FAA.  Northwest  Mountain  Region,  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  3229  East  Spring  Street. 
Long  Beach.  California. 

This  amendment  becomes  effective 
May  9. 1989. 

Issued  in  Seattle.  Washington,  on  March 
3a  1980. 

Earrefl  M.  Padarsoo. 
AcUng  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(PR  Doc.  80-8558  Filed  4-11-88;  8:45  am] 
MJJNQ  COW  4Sie-is-« 


Coast  Guard 

33CFR  Part  100 

[CQD0S-t9-1«] 

Special  Local  Regulations  for  Marina 
Events;  British  and  Irish  Festival; 
NorfoOt  Harbor,  Elizabeth  Rhfer, 
Norf  ollc  and  Portsmouth,  VA 

AOINCV:  Coast  Guard.  DOT. 

action:  Notice  of  implementation  of  33 

CFR  100.501. 

summary:  This  notice  implements  33 
CFR  100.501  for  the  British  and  Irish 
Festival.  This  event  will  consist  of  a 
sculling  competition  involving  various 
amateur  competitors.  The  competition 
will  be  held  in  the  Elizabedi  River 
parallel  to  Town  Point  Park/Otter  Berth 
Areas  of  Waterside,  Norfolk  Harbor, 
Norfolk  and  Portsmouth.  Virginia.  The 
regulations  in  33  CFR  100.501  are  needed 
to  control  vessel  traffic  %vithin  the 
immediate  vicinity  of  the  event  due  to 
the  confined  natiu^  of  the  waterway  and 
the  expected  congestion  at  the  time  of 
the  event.  The  regulations  restrict 
general  navigation  in  the  area  for  the 
safety  of  life  and  property  on  the 
navigable  waters  during  the  event. 
EPnenvi  datis:  The  regulations  in  33 
CFR  10a5Ol  are  effective  from  2:00  p.m. 
to  6:00  p jn..  on  April  22. 1989. 
ran  mrrHDi  ihtowmatiow  contact: 
Billy  I-  Stephenson,  Chief,  Boating 
Affairs  Branch,  Boating  Safety  Division. 
Fifth  Coast  Guard  District,  431  Crawford 
Street  Portsmouth.  Virginia  23704-5004 
(804)  398-6204. 

Drafting  Information:  The  drafters  of 
this  notice  are  Billy ).  Stephenson, 
project  officer,  Chief,  Boating  Affairs 
Branch.  Boating  Safety  Division,  Fifth 
Coast  Guard  District  and  Lieutenant 
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Commander  Robin  K.  Kutz.  project 
attorney.  Fifth  Coast  Guard  District 
Legal  Staff, 

Discussion  of  Regulation:  Norfolk 
Festevents.  Ltd.  submitted  an 
application  on  February  6, 1988  to  hold  a 
sculling  competition  involving  various 
amateur  competitors  during  the  British 
and  Irish  Festival.  Hie  competition  will 
be  held  in  the  Elizabeth  River  parallel  to 
the  Town  Point  Paric  and  Otter  Berth 
Areas  of  Waterside,  Norfolk  Harbor. 
Norfolk  and  Portsmouth.  Virginia,  on 
April  22, 1989.  Because  this  is  the  type  of 
event  contemplated  by  these 
regulations,  and  because  the  safety  of 
the  participants  would  be  enhanceid  by 
the  implementation  of  the  special  local 
regulations  for  this  regulated  area,  the 
regulations  in  33  CFR  100.501  are  being 
implemented. 

Date:  April  4. 1909. 

A.  D.  Bread. 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Fifth  Coast  Guard  District 

[FR  Doc.  89-8573  Filed  4-11-80;  8:45  am] 


33  CFR  Part  100 
[COD  05-«»-18] 

Special  Local  Regulattons  for  Marine 
Events;  Fitnees  Feet  Raft  Race; 
Norfok  Harbor,  Elabeth  River, 
Norfolk  and  Portsmouth,  VA 

aocncy:  Coast  Guard.  DOT. 

action:  Notice  of  implementation  of  33 

CFR  100.501 


t:  This  notice  implements  33 

CFR  100.501  for  the  Fitness  Fest  Raft 
Race.  The  event  will  consist  of  a  raft 
race  featuring  "anything  that  floats", 
numing  parallel  to  the  Town  Point  Park 
promenade,  Norfolk  Harbor,  Elizabeth 
River,  Norfolk  and  Portsmouth,  Virginia. 
The  regulations  in  33  CFR  100.501  are 
needed  to  control  vessel  traffic  within 
the  immediate  vicinity  of  the  event  due 
to  the  confined  nature  of  the  waterway 
and  the  expected  congestion  at  the  time 
of  the  event.  The  regulations  restrict 
general  navigation  in  the  area  for  the 
safety  of  life  and  property  on  the 
navigable  waters  during  the  event 
EFFECTIVE  DATES:  The  regulations  in  33 
CFR  100.501  are  effective  from  11:00  a.m. 
to  4M  p.m.,  oin  May  6, 1989. 
fon  FuirrHEfi  infommation  contact: 
Billy  J.  Stephenson,  Chief,  Boating 
Affairs  Branch.  Boating  Safety  Division. 
Fifth  Coast  Guard  District  431  Crawford 
Street  Portsmouth.  Virginia  23704-5004 
(804)  398-6204. 

Drafting  Information:  The  drafters  of 
this  notice  are  Billy ).  Stephenson. 


project  officer.  Chief,  Boating  Affairs 
Branch,  Boating  Safety  Division.  Fifth 
Coast  Guard  District  and  Lieutenant 
Commander  Robin  K.  Kutz,  project 
attorney.  Fifth  Coast  Guard  District 
Legal  Staff. 

Discussion  of  Regulation:  Norfolk 
Festevents,  Ltd.  submitted  an 
application  on  January  19, 1989  to  hold 
raft  races  featuring  "anything  that 
floats",  parallel  to  the  Town  Point  Park 
promenade,  Norfolk  Hartrar,  Elizabeth 
River,  Norfolk  and  Portsmouth,  Virginia, 
on  May  6, 1989.  Because  this  is  the  type 
of  event  contemplated  by  these 
regulations,  and  because  the  safety  of 
the  participants  would  be  enhanced  by 
the  implementation  of  the  special  local 
regulations  for  this  regulated  area,  the 
r^ulations  in  33  CFR  100.501  are  being 
implemented. 

Date:  April  4, 1909. 
A.  D.  Breed. 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Fifth  Coast  Guard  District 
[FR  Doc  89-8572  Filed  4-11-89;  a-45  am] 

MUSM  CODE  4S1»-14-M 


33  CFR  Part  117 
[CGD7-8S-051 

Temporary  Drawbrtdge  Operation 
Regulationa;  Atlantic  Intracoastal 
Waterway,  FL 

AOENCv:  Coast  Guard,  DOT. 
ACTION:  Temporary  rule. 

summary:  The  Coast  Guard  is 
temporarily  changing  the  regulation 
governing  the  Port  Orange  drawbridge 
in  Volusia  County,  Florida,  by  extending 
the  hours  of  the  existing  regidations  to 
provide  draw  openings  on  20-minute 
intervals  on  weekdays.  Construction  of 
the  adjacent  high  rise  bridge  has  slowed 
vehicular  traffic  on  the  roadway.  This 
temporary  change  is  being  made  during 
the  peak  seasonal  vessel  migration 
period  to  facilitate  the  movement  of 
vehicular  traffic  across  the  drawbridge. 
DATES:  These  temporary  regulations 
become  effective  April  3, 1989  and 
terminate  on  May  31, 1989. 
ADDRESSES:  Comments  should  be 
mailed  to  Commander  (oan).  Seventh 
Coast  Guard  District,  Brickell  Plaza 
Federal  Building,  909  SE.  1st  Avenue. 
Miami,  Florida  33131-3050.  The 
comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  on 
the  4th  Floor,  of  the  Brickell  Plaza 
Federal  Building,  909  SE  1st  Ave., 
Miami,  Florida.  Normal  office  hours  are 
between  7:30  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  holidays. 


Comments  also  may  be  hand-delivered 
to  this  address. 

FOR  FURTHER  NIFORMATMN  CONTACT: 

Mr.  Walt  Paskowsky,  (305)  536^103. 

SUPPLEMENTARY  INFORMATIOH: 

Interested  persons  are  invited  to 
participate  in  this  temporary  rulemaking 
by  submitting  written  views,  comments, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgement  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

Prompt  implementation  is  necessary 
to  synchronize  the  rules  with  peak 
seasonal  vessel  traffic.  The  Conunander, 
Seventh  Coast  Guard  District  will 
evaluate  all  communications  received, 
the  overall  effect  of  this  temporary 
regulation  change  and  determine  a 
coiu^e  of  future  action  on  this  proposal. 

Drafting  Information:  The  drafters  of 
this  notice  are  Mr.  Walt  Paskowsky, 
Bridge  Administration  Specialist  project 
officer,  and  Lieutenant  Commander  S.T. 
Fuger,  Jr.,  project  attorney. 

Discussion  of  Temporary  Regulations: 
The  Port  Orange  drawbridge  presently 
opens  on  signal,  except  that  year  round, 
from  7:30  a.m.  to  8:30  a.m.  and  4:30  p.m. 
to  5:30  p-m.  Monday  through  Friday, 
except  Federal  holidays,  the  draw  need 
open  only  at  8  a.m.  and  5  p.m.  On 
weekends  and  Federal  holidays 
between  March  15  and  October  15.  the 
bridge  opens  on  the  hour,  20  minutes 
after  the  hour,  and  40  minutes  after  the 
hour  between  10  a.m.  and  6  p.m. 

This  change  which  adds  20-minute 
scheduled  openings  between  8:30  a.m. 
and  4:30  p.m.,  Monday  through  Friday,  is 
intended  to  space  draw  openings  and 
virtually  eliminate  "back  to  back" 
openings  which  can  contribute 
significantiy  to  vehicular  traffic  delays 
during  these  periods.  It  is  being 
implemented  on  a  temporary  basis 
because  the  new  high  level  fixed  bridge 
presently  under  construction  is  expected 
to  be  opened  to  traffic  in  October. 

List  of  SubjecU  in  33  CFR  Fart  117 

Bridges. 

Temporary  Regulations:  In 
consideration  of  the  foregoing.  Part  117 
of  Title  33,  Code  of  Federal  Regulations, 
is  temporarily  amended  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows:      _ 
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CFR  lJ»-i(|):  S3  CFR  117.43. 

Z  Pai^nph  (8)  of  1 117  J81  is  revised 
to  read  as  fbllo«rs  for  die  period  ^iril  X 
1980  dmN^  May  SI.  laaa  Becawae  diis 
is  a  temponiy  rda.  dds  revision  will  not 
appear  in  die  Code  of  Federal 
R^nlatlc 

I117JS1 


(g)  Fort  Orange  bridge,  mile  83U  at 
Port  Orange,  ine  draw  nao  open  on 
signal;  except  that  from  7:90  ajn.  to  8:30 
a  jn.  and  4:30  pjn.  to  5:30  p.m..  Monday 
throng  Friday  except  Federal  holidays, 
the  draw  need  open  only  at  8  am.  and  5 
pjD.  Fhim  8:30  an.  to  4:30  pjB.  die  draw 
need  open  only  on  the  hour,  20  Bdnates 
after  the  hoar  and  40  minutes  after  the 
hour.  On  Setordajrs.  Sondays.  and 
Federal  holidays  from  10  am.  to  0  p  jn.. 
the  draw  need  open  only  on  the  hcvr,  XS 
minutes  after  die  hour,  and  40  ndmites 
after  die  hour. 

Dalwl:  March  Sa  Uaft 
l-LUHen. 
Captain.  USCC,  Acting  Coaunander,  Seventh 
Coaet  Guard  Dietriet 
fFK  Doc.  «-«Br4  PIM  4-11-aBi  >:«  aei] 


DEPARTMENT  OF  VETERANS 


38CFRP«t17 
nN:8900nM)44 


DeHnRtan  of 
Aftaira 


of 
To 


n  Department  of  Vetoans 
ACtairs. 
action:  nnal  regulation. 


r.  The  Department  of  Veterans 
Affairs  (VA)  is  amending  its  medical 
regulations  (38  CFR  Part  17)  to  expand 
the  definition  of  VA's  medical  facilities 
to  include  public  or  private  facilities  at 
which  the  Secretary  provides 
recreational  activiUes  for  patients 
undergoing  hospital,  nursing  home  and 
domiciliary  care  and  medical  treatment 
■menvi  date  May  12, 1980. 


I^TION  CONTACTS 

Paul  C  Tryhus.  CUet  PoUdes  and 
Procedures  Divisions  (138F).  Veterans 
Health  Services  and  Research 
Administration.  Depertment  of  Veterans 
Affairs,  810  Vermont  Aveaoe  NW.. 
Washington.  DC  2042C.  (202)  233-2143. 

VA's  regulations  tddch  tfeflne  VA 


medical  facilities  (38  CFR  17  JO(w)).  die 
tenn  "^A  fidlidee''  means:  (1)  Facilities 
over  wUch  die  Secretary  has  direct 
jurisdiction:  (2)  Government  fsdlities  for 
whidi  tha  Secretary  contracts. 

lUs  amendment  simply  incorporates 
into  VA  regulation  e  stetntory  language 
change  contained  in  die  Veterans' 
Benefits  and  Services  Act  of  1988,  Pub. 
L 100-322,  which  expended  dds 
definition  to  include  IS)  public  or 
private  fadlitlee  et  vdiidi  die  Secretary 
providee  recreetioaal  activities  for 
patients  receiving  care  onder  section  610 
ofdiistide." 

VA  finds  good  cause  for  dispensing 
widi  advance  paUlcation  of  diis 
statutory  definition  change  for  pabUc 
notice  and  comment.  Since  prior 
publication  is  onneoeeeary  and  not 
required  by  law  this  change  is  not 
subject  to  the  requirements  oi  the 
Regulatory  Flexibility  Act  5  U.S.C  801- 
61Z  These  provisions  are  promulgated 
by  Congress  as  contained  in  the 
Veterans'  Benefits  and  Services  Act  of 
1988.  Pub.  L 100-322.  Accordii^y.  die 
dianges  are  now  published  as  final 
regulations. 

Since  this  tedinical  amendment  ie  not 
a  "rule"  as  defined  in  section  1(e)  of 
Executive  Order  12291.  Federal 
Regulation,  it  is  not  subject  to  the 
requirements  of  the  Executive  Order. 

Catalog  of  Faderal  Domestic  Aaaistaiica 
NumborK  64.008  and  62jni) 

List  of  Subjects  in  Si  CFK  Partly 

Alcoholism.  Claims.  Dental  healdi. 
Drug  abuse.  Foreign  relations. 
Government  contracts.  Grant 
prooams— health.  Health  care.  Heahh 
fadUties.  Healdi  profeesions.  Medical 
devices.  Medical  research.  Mental 
health  programs.  Nursing  hooM  care, 
Philippines.  Veterans. 

Approved:  April  S,  1MB. 
Edwiid).DHwiHld. 

Secretary  of  Velerane  AjflufB. 

PART  17-(AMENDED] 

hi  38  CFR  Part  17. 1 17  JO  is  amended 
by  adding  paragrai^  (wX3)  to  read  as 
follows: 


1 17 JO 


[¥i)VAfadIitie$.*  •  • 

(3)  Public  or  private  fsdUties  at  which 
the  Secretary  provides  recreational 
activities  for  patients  receiving  care 
under  section  WK  Tide  38.  United  States 
Code. 

(AullMrity:  38  U.8.C  aOI(4B 

[FR  Doc.  W-aeOi  FBad  4-lt-ae:  8:45  aat} 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPartt2 


r:  Enviroomental  Protection 
Agency  (EPA). 

action:  Final  rale. 

SUMMANv:  On  November  21. 1908.  and 
March  18, 1987.  die  California  Air 
Resourcee  Boerd  (CARB)  submitted  to 
the  EPA  revisions  to  the  Celifomia  State 
Implementation  Plan  (SIP).  These 
revisions  affoct  die  counties  of 
Mendodno,  Plaoer.  Sen  Joaquin.  Shasta. 
Siskiyou,  and  Ventura.  This  notice  takee 
final  action  on  the  noncontroversial 
rules  submitted.  The  revisions 
strengthen  or  retain  equivalent  emission 
ctmtnd  requirements  of  the  cuirent  SIP. 
EPA  has  reviewed  these  revisions  end 
determined  that  they  are  consistent  with 
die  dean  Air  Act  40  CFR  Part  51.  and 
EPA  policy. 

gfWCllKiaHTB;  This  action  will  be 
effective  |aie  12. 1980.  unless  notice  is 
received  wttfain  30  days  that  adverse  or 
critical  comments  will  be  submitted.  If 
the  effective  date  is  dela]red.  timely 
notice  wfll  be  published  hi  the  Federal 

:  Copies  of  die  EPA's 
Tedmical  BvafaMtiao  Report  end  die 
submittsd  revisions  are  availaUe  for 
public  inspection  at  the  Region  9  office, 
during  normal  woridng  boors.  Address 
any  ooaanents  to  John  Ungvarsky  at  the 
EPA  Region  9  ofBce  listed  bdow. 

The  submittals  can  also  be  viewed  et 
die  CaUforaia  Air  Resources  Board  or  at 
die  appropriate  Distrid  Office  listed 
below. 
CaMotnia  Air  Resowcet  Board.  Stationaiy 

Sooroa  Dtvision.  Criteria  PoUntants  Branch. 

indaatrial  Section.  lOes  1>^  Street  Room 

2ia  Sacrwaei^a  Callfonria  96614 
Mendodno  Coonty  Air  PoOntioa  Control 

DiaWct  Courthoaie  Sqnare.  Ukiah. 

CaUfbmia  96482 
Placer  County  Air  iViihitiaa  Control  Distfict 

11582  "B"  Avamie,  Auburn.  California 

95603 
San  Joaquin  County  Air  Pollution  Control 

District  1601 B.  HassUon  Avanne, 

Conrthonae,  Room  TOt  Stockton.  California 

96208 
Shasta  County  Air  Pollution  Control  District 

1855  Placer  Street  Coonty  ConitixMise. 

Redding.  Califbniia  96001 
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Siikiyou  County  Air  Pollution  Control 
DUtrict  525  South  Foothill  Drive.  County 
Courthouse,  Yreka,  Califomia  96007 

Ventura  County  Air  PoUution  Control 
District  600  South  Victoria  Avenue. 
Ventura.  Califomia  93000 

US.  Environmental  Protection  Agency,  EPA 

.    Library,  PubUc  Information  Reference  Unit 
401 M  Street  SW.,  Washington.  DC  20460 

RM  PURTHm  OyOWIATION  CONTACT: 

John  Ungvarsky,  State  Implementation 


Plan  Section  (A-2-3),  U.S. 
Environmental  Protection  Agency, 
Region  9,  Air  and  Toxics  Division,  215 
Fremont  Street  San  Frandsco, 
California  94105:  (415)  974-7639.  FTS 
454-7639. 


Background 
On  November  21, 1986  and  March  18, 


1067  the  Califomia  Air  Resources  Board 
submitted  to  EPA  rule  revisions  to  be 
incorporated  into  the  Califomia  State 
Implementation  Plan.  This  notice 
contains  noncontroversial  rules  where 
adverse  public  comment  is  not 
entidpated.  These  revisions  either 
clarify  or  strengthen  existing  rules.  A  list 
of  the  rules  is  provided  below. 


Rui£  Revisions  Submitteo  on  November  21. 1967 


OisStel 

RulaNa 

T«* 

ItenWAn  nnnly  APm 

200 

Ptvfnii  H6QuirBnMnlik        ^^ 

Wood  Hrad  AfipScanoes. 

TimmIw  nf  Raanino  Into  VnNnl*  FimI  TMriu 

Plw  County  APTD 

225 

s«"  .HNKf  1^  Coumy  APm 

411.2 

416 

exepHom. 

4iai 

AgricuNural  Bumkio. 

Stasia  Ccamy  APm 

1:1 

TiSeL 

12 

OoMSona. 

2:10 

Applcalions. 

2:13 

AcSon  on  Appicalions  imarim  VariwwM  (repMtod). 

2:23 

PoitinQ  of  Pvnril  lo  OpsraAs. 

226 

nwocann  oi  rwiiH. 

227 
32 

SiOMuH  of  kwoniMlion. 

spscMic  Mr  uonunvnanift. 

3:3 

GMOino  Loadhg  and  Trwwtar  in  the  Sacramemo  Valay  Mr  BMin. 

9» 

4:1 

AfjpKBDw  a6C8ons  Of  ino  nooin  M  w  san^  vOQOl 

42 

Qansfil. 

4:7 

4:7 

AddWonal  Rulaa. 

44 

Falure  to  Comply  wHh  Rulaa  (rapeatod). 

4:10 

Sawdoa  ot  NoScaa.  Etc  (ropaalBm. 

4:11 

Annvors  (repoiAod). 

4:12 

WWidra«fal  of  PeMon  (repealed).                                 - 

4:13 

4:14 

NoVooof  HoarfnQ  frvpoiied^ 

4n5 

Rulis  ot  Cvklonoo  ond  Procodura  (ropoitod^ 

4:16 

riwmy  wmnmM  irvpoaioay. 

4:17 

OncW  Noioa  (rapariad). 

4:16 

ConlnuanoaeirapaaM). 

4:19 

HoorinQ  and  DociiKin  (rapoalad). 

420 

EHadiva  Dala  of  Dadiion  (rapaalad). 

421 

laamnoa  of  Subpoanaa:  Subpoanaa  Ducaa  Tacum  (repaalad). 

422 

i^jnaaanaai  aaunnaaon  iiapaaiaav. 

Rule  Revisions  Submitteo  on  March  18. 1967 


District 


SisMyou  County  APCD.. 


Venture  County  APCD„ 


RulaNa 


1.1 
12 
1.3 
^JS 
2.3 

^7 
2a 

2.9 
2.10 

2.^^ 

2.12 
2.13 
23 


TiOe 


me. 


MilcRaconla. 
Vaidly. 


CondMional  Approwri. 
OanW  of  Appficalioa 


Fuflhflf  InSMmaSon. 

Monitoring  RaQuvBuiants. 

EQUipnwnt  Breakdown. 

Regulation  fof  Pubic  Avaiabaty  of  Emistion  Data  (Deletad). 

Exemptiona  From  PenreL 


EPA  Evaluation 

The  EPA  has  evaluated  these 
revisions  against  the  Clean  Air  Act  40 
CFR  Part  51,  and  EPA  policy.  The  EPA  is 
approving  these  revisions  because  they 


are  consistent  with  the  previously 
mentioned  regulations.  The  revisions  are 
primarily  administrative  and  either 
strengthen  or  retain  the  State 
Implementation  Plan  (SIP).  The  revisions 


include  minor  wording  and  title  changes, 
the  addition  of  definitions  for  clarity, 
and  the  clarification  of  administrative 
policies  involving  trade  secrets,  public 
records,  permit  applications,  vapor 
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racovuy  systms.  and  Bontonng 
requiiMBaBls.  New  rales  inchide  the 
ragnlatioo  of  ivood  baning  appliances 
and  guideliaes  for  equipment 
breakdown.  The  remainirtg  revisions 
either  delete  or  repeal  i>des  vdilda  were 
combined  with  eidsting  rules,  are  no 
loBger  applicable,  or  are  now 
incorporated  by  references  using  the 
California  Health  and  Safety  Code. 
EPA's  Evaluation  Reports  tot  each  rule 
are  available  at  the  Region  9  ofBce  in 
San  Francisco  during  normal  business 
hours. 

EPA  Action 

The  EPA  is  approving  these  rules 
submitted  on  November  21, 1986  and 
March  18, 1986  and  incorporating  them 
into  the  California  SIP.  EPA  is 
publishins  this  action  without  prior 
proposal  because  the  Agency  views  this 
as  a  noncontroversial  amendment  and 
anticipates  no  adverse  comments.  This 
action  will  be  effective  June  12, 1969 
unless,  within  30  days  of  its  publication, 
notice  is  received  that  adverse  or 
critical  conmients  will  be  submitted. 

If  such  notice  is  received,  this  action 
will  be  withdrawn  before  the  effective 
date  by  publishing  two  subsequent 
notices.  One  notice  will  withdraw  the 
final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period.  If  no  such  comments 
are  received,  the  public  is  advised  that 
this  section  will  be  effective  June  12. 
1980. 


Regnlatocy  Process 

Under  5  U.S.C  e05(b).  I  certify  that 
this  SIP  revision  will  not  have  a      [ 
"significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8708) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Older  12291. 

Under  section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  June  12, 1989.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(bH2)) 

List  of  SubJecU  in  40  CFR  Part  82 

Air  pollution  control.  Carbon 
monoxide.  Hydrocarbons. 
Intergovernmental  relations.  Lead. 
Nitrogen  dioxide,  Oione.  Particulate 
matter.  Reporting  and  recordkeeping 
requirements.  Sulfur  oxides. 
Incorporation  by  reference. 


NolK  Incorporation  by  refirance  of  Hie 
Stat*  IniplsmentaUon  PUn  for  tlie  State  of 


Calif omia  was  appraved  by  Oa  Olraclar  of 
the  Federal  Ragislar  on  July  1, 19SS. 

DatK  Maidi  St  !«•. 


DavUP. 

Acting  Regional  Administrator. 

Subpart  F  of  Part  81.  Chapter  I.  Title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PARTS2-(AMENDE01 


1.  Hie  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Auihofity:  42  U3.C  7401-7842. 

2.  Section  52.220  is  amended  by 
adding  paragraphs  (c)  (171)  and  (172)  to 
read  as  foUows: 

(82.220    MenUncaMonofplaw. 

(c)  •  •  • 

(171)  Revised  regulations  far  the 
following  APCDf*  were  submitted  on 
November  21. 1986  by  the  Governor's 
designee. 

(i)  Incocporatioo  by  reference. 

(A)  Mendocino  County  APCD. 

[1)  Amended  Rule  200(d),  adopted  on 
July  8, 1966. 

(B)  Placer  County  APCD. 

(i)  New  Rule  225,  adopted  on  June  17, 
1966. 

(C)  San  Joaquin  County  APCD. 
[1]  Amended  Rules  411Z  416,  and 

416.1.  adopted  oo  Jane  24, 1986. 

P)  Shasta  Comity  APCD. 

[1)  New  or  amended  Rules  1:1. 1:2 
(except  "fugitive  emissions").  2:ia  2:23, 
2:26, 2:27.  3:2, 3:3, 4.1. 4:2,  end  4:7 
adopted  on  July  22, 1966. 

(i)  Previously  submitted  to  EPA  on 
June  30, 1972  and  approved  in  the 
Federal  Register  on  September  22, 1972 
and  now  removed  without  replacement. 
Rule  2:13. 

(J)  Previously  submitted  to  EPA  on 
July  19, 1974  and  approved  in  the 
Federal  Register  on  August  22, 1977  and 
now  removed  without  replacement. 
Rules  3:8,  4:7, 4:9, 4:10, 4:11. 4:12, 4.-13, 
4:15, 4:16, 4:17, 4:1&  4:2a  4:21,  and  4:22. 

(4)  Previously  submitted  to  EPA  on 
October  13, 1977  and  approved  in  the 
Federal  Register  on  November  14, 1978 
and  now  removed  without  replecement. 
Rules  4:14  and  4:19. 

(172)  Revised  regulations  for  the 
following  APCD's  were  submitted  on 
March  11. 1967,  by  the  Governor's 
designee. 

(i)  Incorporation  by  refereoce. 

(A)  Sialdyou  Counfy  APCD. 

[1)  New  or  amended  Rules  1.1. 1.2  (A3. 
A4.  A8,  A9,  B3.  B4.  Cl.  CS,  08,  C8,  Cia 
Dl.  02.  El.  Fl.  H2. 12. 13,  M3.  M4.  Ot  PI. 
P3,  P4.  P&  R3.  R4.  R6,  SI,  S2.  S3,  S5,  Se. 
T2.  VI).  1.3, 1.5.  2.3,  2.7,  2.8. 2.9, 2.ia 


2.11.  and  2.12  adopted  on  November  25. 
1966. 

(2)  Previously  submitted  to  EPA  on 
Febraary  21. 1972  and  approved  in  the 
Federal  Rei^ster  on  May  31. 1972  and 
now  removed  without  replacement  Rule 
1.2  (M). 

(J)  Previooaly  sobmitted  to  EPA  on 
July  25. 1973  and  approved  in  the 
Federal  Register  on  August  22. 1977  and 
now  removed  without  replacement  Rule 
2.13. 

(B)  Ventura  County  APCD. 

[1]  Amended  Rule  23,  adopted  on 
October  21. 1966. 
•        •        •        •        • 

(FR  Doc  ae-Mir  Filed  4-11-80;  8:4S  am] 


Programs  Braadi,  at  the  above  listed 
address,  tdephone  (404)  347-2884  or  PTS 
257-2864. 


40CFRPart52 
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Approval  and  Promulgation  Of 
linplemantaMon  Plana;  South  Carolina: 

0**Mk  Ua1«^»*  WmiiIm.m 

•nGK  nwgni  nwww 

AOINCV:  Environmental  Protection 

Agency. 

action:  Final  rule. 


r.  EPA  today  approves  a 
declaration  by  South  Carolina  that 
recent  revisions  to  EPA's  stack  height 
regulations  do  not  necessitate  source- 
specific  revisions  to  the  State 
Implementation  Man  (SIP).  The  State 
was  required  to  review  its  SIP  for 
consistency  within  nine  months  of  final 
promulgation  of  the  stack  height 
regulations.  The  intended  effect  of  this 
action  is  to  formally  document  that 
South  Carolina  has  satisfied  its 
obligations  under  section  406  of  the 
Clean  Air  Act  Amendments  of  1977  to 
review  its  SIP  with  respect  to  EPA's 
revised  stack  height  regulations.  No 
emission  limitations  were  effected  by 
stack  height  credit  above  GEP  or  any 
other  dispersion  technique. 
■PPtCTiW  OATe  This  action  will  be 
effective  on  May  12, 1988. 
ADOIIiBiia;  Copies  of  the  materials 
submitted  by  South  Carolina  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Public  Information  Reference  Unit 
Library  Systems  Branch, 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington.  DC  20460 
Air  Programs  Branch.  Region  IV, 
Environmental  Protection  Agency,  345 
Courtland  Street  NE.,  Atlanta,  Georgia 
30365 
South  Carolina  Department  of  Health 
and  Environmental  Control  2600  Bull 
Street  Columbia.  South  Carolina 

29201  

TOR  njnTHm  intomhation  contact: 
Beverly  T.  Hudson.  EPA  Region  IV  Air 


! 


supPLnMENTANV  mtomnation:  On 
February  8. 1962  (47  FR  5884).  EPA 
promuJ^ted  final  regnlatione  ftnitiag 
stack  height  credit  and  other  dispersion 
techniques  as  requited  by  section  123  of 
the  Clean  Air  Act  (the  Act).  I^ese 
regulations  wrere  challenged  in  die  U.S. 
Court  of  Appeab  for  the  IXC.  Ctrcvit  by 
the  Stera  Cbb  Legal  Defense  Fund,  kic, 
the  Natural  Resources  Defense  Council. 
Inc..  and  the  Commo^wealdi  of 
Pennsylvania  in  Sierra  Club  v.  EPA,  719 
F.  2d  436.  On  October  11, 1963,  the  court 
issued  its  decision,  ordering  EPA  to 
reconsider  portions  of  die  stack  bei^t 
regulations,  reversing  certaki  portions, 
and  upholding  odwr  pwtions. 

On  February  28. 1884.  the  electric 
power  industiy  filed  a  petition  for  a  writ 
of  certiorari  with  the  U.S.  Supreme 
Court.  On  July  2. 1984.  die  Supieme 
Court  denied  the  petition  (104  s.  CT. 
3571),  and  on  July  18. 1984.  die  Court  of 
Appeals  formally  issued  a  mandate 
implementing  its  decision  and  requiring 
EPA  to  promulgate  revisions  to  the  stack 
hei^t  regnlaticBis  within  six  months. 
The  promulgatian  deadline  was 
ultimately  extended  to  June  27, 1985. 

Revisions  to  die  stack  height 
regulations  were  proposed  on  November 
9, 1984  (49  FR  44878).  and  feialized  on 
July  8, 1985  (50  FR  27862).  Tbe  revisions 
redefine  a  number  of  qiecific  tetas, 
including  "excessive  concentration,'' 
"dispersion  techniques."  "nearby."  and 
other  important  conceits,  and  modify 
some  of  the  bases  for  determining  good 
engineering  practice  (GEP)  stack  hei^t 

Pursuant  to  section  406(d)(2}  of  Pub.  L 
95-95,  all  states  were  required  to  (1) 
review  and  revise,  as  necessary,  their 
state  implementation  plam  (SIPs)  to 
include  provisiotts  that  limit  stack  height 
credit  and  dispersion  tedmiques  in 
accordance  with  the  revised  regidations 
and  (2)  review  all  existing  emission 
limitations  to  determine  whether  any  of 
these  limitations  have  been  affected  by 
stack  hei^  credit  above  GEP  or  any 
other  dispersion  tedmiques.  For  any 
limitations  so  affected,  states  were  to 
prepare  revised  limitetions  consistent 
with  their  revised  SIPs.  All  SIP  revisions 
and  revised  emission  limits  were  to  be 
submitted  to  EPA  widiin  9  months  of 
promulgation,  as  required  by  statute. 

SubeequenUy.  EPA  issued  detailed 
guidance  on  carrying  out  the  necessary 
reviews.  For  the  review  of  emission 
limitations,  states  woe  to  prepare 
inventories  of  stacks  greater  than  65  m 
in  hei^t  and  sources  with  emissions  of 
sulfur  dioxide  (SOi)  in  excess  of  SjOOO 
tons  per  year.  These  limits  coriespond 


to  the  de  minimis  GEP  stack  hei^t  and 
the  de  minimis  SQi  emission  exemptitMi 
from  pnriiibited  diqiersion  techniques. 
Sources  were  exenipted  from  further 
review  if  they  (ell  under  the 
grandfathering  clause  (i.e..  in  existence 
before  December  31, 1870),  if  their  stadc 
height  was  less  dian  clle  minimis  stadc 
hei^  {V&  m),  or  if  their  actual  hei^t 
was  less  than  the  calculated  Good 
Engineering  Practice  [CXP]  stack  height 
The  remaining  sources  were  dien 
sul^ected  to  detailed  review  for 
conformance  with  the  revised 
regulations.  State  submissions  were  to 
contain  an  evaluation  of  each  stack  and 
source  in  the  inventory.  South  Carolina 
has  indicated  that  the  documentation  is 
available  for  review  at  the  State  Office 
(listed  above). 

On  May  7,  and  December  2. 1066, 
South  Carolina  submitted  for  EPA's 
approval  documentetion  for  Good 
&igineering  IVactice  (GEP)  Stack 
Height  EPA  proposed  to  apfntrve  the 
declaration  oa  January  18, 1989  (54  FR 
1953).  At  that  time,  the  pnbUc  was 
invited  to  submit  written  comments  on 
the  proposed  action.  However,  no 
comraento  were  received.  EPA  is 
therefore  approving  the  State's 
declaration  that  no  emission  limitations 
were  affected  by  stack  height  credit     ^ 
above  GEP  or  any  other  dispersion 
tedmique,  except  as  the  declaration 
applies  to  diree  sourees  identified 
below. 

On  January  22, 1988,  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
issued  its  decision  fai  NRDC  v.  Thomas, 
838  F.2d  1224  (D.C  Dir.  1988).  regarding 
the  Environmental  Protection  Agency's 
(EPA's)  stack  height  regulations  (50  FR 
27882,  July  8. 1985);  tiie  court  upheld 
most  of  the  rules,  but  certain  provisions 
were  remanded  to  die  EPA  for  further 
consideration.  According,  EPA  is  not 
acting  on  three  sources  (Public  Service 
Authority— Winyah.  South  Carolina 
Electric  and  Gas  Company  (SCE  &  G)— 
Bowater,  and  SCE  ft  G— Williams) 
because  they  currenUy  receive  credit 
under  one  of  the  provisions  remanded  to 
the  EPA  South  Carolina  and  EPA  will 
review  these  sotm%s  for  compliance 
with  any  revised  requirements  when 
EPA  completes  rulemaking  to  respond  to 
the  MZDC  remand. 

EPA  Review 

EPA  has  reviewed  South  Carolina's 
submittal  and  concurs  with  the 
condusion  that  no  revisions  to  South 
Carolina's  existing  source  emission 
limitations  are  necessary  as  a  result  of 
EPA's  revised  stadc  height  regulations. 
South  Carolina  has  therefore  met  its 
obligations  under  Section  406  of  Pub.  L 
95-95  for  existing  source  emission 


limitations.  (EPA  approved  South 
Carolina's  stack  height  rules  for  new 
sources  on  May  28, 1987  (52  FR  19858)). 

Final  Actitm 

EPA  approves  the  declaraticm  by 
South  Carolina  that  recent  revisions  to 
EPA's  stack  height  regulations  do  not 
necessitate  SIP  revisicms  for  specific 
sources  in  this  State.  EPA  proposed  to 
approve  the  dedaration  on  January  8. 
1989  (54  FR  1953).  The  declaration  does 
not  apply  to  Public  Service  Authority — 
Winyah.  SCE  &  G— Bowater.  and  SCE  & 
G— Williams. 

Under  section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  June  12. 1989.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(b)(2)) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjecte  in  40  CFR  Part  52 

Air  pollution  ccmtrol 
Intergovernmental  relations.  Particulate 
matter,  Sulfiir  oxides. 

Dated:  April  3. 1989. 
Joe  R.  Fanimrthw. 

Acting  Regional  Administrator. 

Part  52  of  Chapter  L  title  40.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  52— [AMENDED]  "^ 

Subpart  PP— South  Carolina 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  4Z  U.S.C  7401-7642. 

2.  Section  522130  is  added  to  read  as 
follows: 

S52.2130    Control stnrtsgr Sulfur eiMee 

In  letters  dated  May  7,  and  December 
2, 1986,  the  South  Carolina  Department 
of  Health  and  Environmental  Control 
certified  that  no  emission  limits  in  the 
State's  plan  are  based  on  dispersion 
techniques  not  permitted  by  EPA's  stack 
height  rules.  This  certification  does  not 
apply  to  Public  Service  Authority — 
Winyah.  SCEft  G— Bowater,  and  SCE  & 
G— Williams. 

(FR  Doc  80-8828  Hied  4-11-89;  8:45  am) 
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QENERAL  SERVICES 
AOmMSTRATION 

41CniCtMplWl01 


LbnNlnQTlBvw  AdvancM  to  Mwmiqc 

^-  -*-  lima   f  fganiliialii 

t«fl9n  MUfw  EllVCUVViy  i 

I.GSA. 


R  Federal  Supply  Service, 
action:  Temporary  regulation. 


r:  This  regulation  implements 
OCBce  of  Management  and  Budget 
(0MB)  Bulletin  8fr-17.  July  22. 1968, 
"Limiting  Travel  Advances  to  Manage 
Cash  More  Effectively." 

DATU: 

£)9k;(/V»(Aite;  April  aa  1969.       , 
Expiration  (/oto;  December  31, 1969. 


inON  CONTACTt 
Larry  Tucker  or  other  Travel  and 
Transportation  Regulations  Staff 
members  (FBR),  Washington.  DC  20406, 
telephone  FTS  557-1253  or  commerdaL 
(703)  557-1253. 

•UWUMnfTARV  WroWMATIOW.  The 
General  Services  Administration  (GSA) 
has  determined  that  this  rule  is  not  a 
major  rule  for  the  purposes  of  Executive 
Order  12291  of  February  17, 1961, 
because  it  is  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more:  a  major  increase  in 
costs  to  consumers  or  others;  or 
significant  adverse  effects.  GSA  has 
based  all  administrative  decisions 
underiying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
consequences  of,  this  rule:  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

By  the  Administrator's  authority,  sec. 
20S(c).  63  Stat.  390;  40  U.S.C  486(c); 
Executive  Order  11609,  July  22, 1971;  5 
U.8.C  5707,  the  appendix  at  the  end  of 
Subchapter  A  in  41 CFR  Chapter  101  is 
amended  by  adding  FFMR  Temporary 
Regulation  A-34  to  read  as  follows: 


Federal  Property  Management 
Ragulatiaiis,  Temporaiy  Regulation  A- 
64 

March  »,  Iflee.  I 

To:  Heads  of  Federal  agencies 
Subject  Limiting  travel  advances  to 
manage  cash  more  effectively 

1.  Purpose.  This  regulation  implements 
Office  of  Management  and  Budget 
(0MB)  Bulletin  88-17,  July  22. 1968. 
"Limiting  Travel  Advances  to  Manage 
Cash  More  Effectively." 

2.  Effective  date,  llis  regulation  is 
effective  April  3a  1989. 


3.  Expiration  date.  This  regulation 
expires  December  31. 1969,  unless 
sooner  superseded  or  incorporated  into 
the  permanent  regulations  of  the 
General  Services  Administration  (GSA). 

4.  Background. 

a.  A 1961  interagency  study  reported 
that  Executive  agencies  had  almost  $143 
million  in  outstanding  travel  advances. 
This  prompted  0MB  to  issue  Bulletins 
82-11  and  63-6  which  require  the 
strengtheing  of  travel  advance 

Erocedures.  GSA  assisted  in  this  effort 
y  contracting  with  a  financial  services 
company  to  provide  aaendes  with  travel 
chaige  cards  that  employees  can  use  to 
charge  many  of  their  travel  expenses. 

b.  The  OMB  and  GSA  efforts  have 
had  limited  success,  however,  and 
outstanding  advances  remain  excessive. 
There  also  is  evidence  that  inconsistent 
agency  policies  may  be  imposing 
hardships  upon  travelers  in  some 
instances.  To  alleviate  the  situation. 
OMB  issued  Bulletin  68-17  on  July  22, 
1986,  providing  Govemmentwide  policy 
to  minimise  travel  advances  without 
imposing  financial  burdens  on  travelers. 

5.  Incorporation  and  amendment  of 
pertinent  Federal  Travel  Regulatione 
(FTR)  provisions.  Part  1-10  of  the  FTR, 
FPMR 101-7.  is  incorporated  in  this 
temporary  regulation.  The  provisions  of 
Part  1-10  continue  in  effect  except  as 
provided  herein.  Paragraphs  1-10.1  and 
1-10.3  are  superseded  and  the  policies 
contined  therein  are  modified  as 
provided  in  paragraph  6.  below. 

6.  Paragraphs  1-iai  and  1-10.3  of  the 
FTR  are  revised  to  read  as  follows: 

1-iai   Qeneral  poiqr. 

a.  Minimizing  cash  requirements.  As 
a  general  policy,  employees  traveling  on 
official  business  are  responsible  for 
meeting  their  cuirent  travel  expenses. 
However,  Federal  employees  should  not 
have  to  pay  official  travel  expenses 
entirely  from  personal  funds  unless  the 
employee  has  elected  not  to  use 
alternative  resources  made  available  by 
the  Government:  i.e..  contractor-issued 
charge  cards  or  traveler's  checks.  To 
alleviate  the  need  for  employees  to  use 
personal  funds,  agencies  may  issue 
travel  advances  for  certain  expenses  as 
authorized  by  FTR  1-10.3  (revised.  02/ 
89).  Agencies  and  travelers  shall  take  all 
reasonable  steps  to  minimize  the  cash 
burden  on  both  the  agency  and  the 
traveler.  These  steps  shall  include,  but 
not  be  limited  to,  using  Government 
contractor-issued  chaige  cards.  Where 
the  use  of  Government  charge  cards  is 
impractical  for  procuring  common 
carrier  transportation,  agencies  shall 
purchase  required  transportation  tickets 
for  employees  using  Government 
Transportation  Requests  (CTR's)  as 


provided  in  FTR  1-lOZ  or  centrally- 
biUed  airUne  chaige  accounts  as 
provided  in  FPMR  temporary  Regulation 
A-31  or  successor  regulations. 

b.  Managing  financial  resources.  To 
manage  Federal  financial  resources 
more  effectively  for  travel  expense 
purposes,  agencies  shall: 

(1)  Hold  to  a  mtnimiim  the  amounts  of 
cash  advanced  for  travel  purposes  as 
provided  in  FTR  1-10.3  (revised.  02/89): 

(2)  FoUow-up  with  travelers  to  assure 
that  vouchers  are  submitted  within 
established  timeframes  as  provided  in 
FTR  l-11.4a:  and 

(3)  Process  travel  vouchers  promptiy 
to  recover  any  excess  travel  advances 
or  to  provide  payment  to  employees  as 
provided  in  FTR  l-10.3e  (revised,  02/89). 
Agencies  must  establish  internal 
policies  and  procedures  to  ensiue  that 
travel  vouchers  are  paid  within  25 
woridng  days  after  the  end  of  each  trip 
or  travel  period  for  which  a  voucher  is 
filed. 

c.  Government  contractor-issued 
charge  cards.  Agencies  shall  offer 
Government  contractor-issued  charge 
cards  to  all  employees  who  are  expected 
to  travel  at  least  twice  a  year  (frequent 
travelers),  consistent  with  eadi  agency's 
internal  travel  regulations.  Upon 
request,  agencies  shall  issue  the  card  to 
any  employee  authorized  to  perform 
official  travel  FFMR  Temporary 
Regulation  Ar-31  contains  rules  and 
prmiedures  governing  the  issuance  of 
Government  charge  cards.  Travelers 
issued  charge  cards  are  encouraged  to 
use  them  to  pay  for  official  travel 
expenses  to  the  maximum  extent 
possible. 

•       •       •       •       • 

1-10J   Advance  of  funds. 

a.  Authority.  The  head  of  each  agency 
or  his/her  designated  representative 
may  provide,  through  proper  disbursing 
officers,  to  persons  entiUed  to  per  diem 
(for  subsistence  expenses)  or  mileage 
allowances,  an  advance  of  travel  funds 
in  an  amount  deemed  advisable  within 
the  criteria  stated  in  b  and  c,  below, 
considering  the  character  and  probable 
duration  of  the  travel  to  be  performed. 
Agencies  shall  issue  advances  in  the 
form  of  traveler's  checks  when  that 
method  is  determined  to  be  in  the  best 
interest  of  the  Government 

b.  Limitation.  Except  as  provided  in  c 
below,  agencies  shall  limit  the  advance 
of  travel  funds  to  those  estimated 
expenses  that  a  traveler  is  expected  to 
incur  in  connection  with  authorized 
travel  (including  travel  incident  to 
permanent  change  of  station)  which 
would  normally  be  paid  using  cash 
("cash  transaction  expenses"  as  defined 


in  (1).  below).  This  limitation  applies  to 
advances  issued  for  travel  under  «<f^lf 
trip  as  well  as  open  travel 
authorizations.  However,  for  travel 
covered  by  an  open  travel  authorization, 
advances  shall  be  limited  to  die 
estimated  cash  transaction  expenses  for 
no  more  than  a  45-day  period. 

(1)  Cash  transaction  expenses.  Cash 
transaction  expenses  are  those  travel 
expenses  that  as  a  general  mie  cannot 
be  charged  and  must,  therefore,  be  paid 
using  cash,  personal  checks,  or 
traveler's  checks.  It  is  assumed  that 
travelers  normally  will  be  able  to  use  a 
Government  contractor-issued  charge 
card  to  charge  major  expenses  such  as 
common  carrier  transportation  fares, 
kMlging  costs,  and  rental  of  automobiles 
and  aiiplanes.  Therefore,  expeaaes 
which  will  be  considered  cash 
transaction  expenses  are: 

(a)  Meals  and  incidental  expenses 
(MftlE)  covered  by  die  per  diem  rate  or 
actual  subsistence  expense  allowance; 

(b)  Miscellaneous  tranqxirtation 
expenses  sudi  as  local  transit  system 
fares;  taxi  fares;  paridng  fees;  ferry  fees; 
bridge,  road,  and  tunnel  fees;  and 
airplane  parking,  landing,  and  tiedown 
fees; 

(c)  Gascriine  and  other  variable 
expenses  covered  by  the  mileage 
allowance  for  advantageous  use  of  a 
privately  owned  vehide  for  offidaj 
business;  and 

(d)  Other  authorized  miscellaneous 
expenses  which  camwt  be  charged  using 
a  chaige  card  and  fw  which  a  cost 
reasonably  can  be  estimated  prior  to 
travel 

(2)  Allowable  amount  for  meals  and 
incidental  expenses  (M&IE).  For  travel 
within  the  continental  United  States 
(CONUS),  the  amount  advanced  for 
meals  and  inddental  expenses  shall  not 
exceed  the  prescribed  Bd&IE  rate  or 
other  amount  authorized  by  the  agency 
under  FTR  Parts  1-7  or  1-8.  as 
appropriate.  For  travd  outside  CONUS. 
the  amount  advanced  for  M&IE  shall  not 
exceed  50  percent  of  the  per  diem  rate  or 
actual  expense  rate  authorized  under 
FTR  Parts  1-7  or  1-6,  respectively. 

c.  Exceptions  to  travel  advance 
limitation. 

[1]  Authorized  exceptions.  The 
limitation  provided  in  b,  above,  does  not 
apply  to  the  following  change  of  offidal 
station  expenses:  temporary  quarters 
subsistence,  transportation  and 
temporaiy  storage  ot  household  goods  or 
employee's  automobile,  or 
transportation  of  mobile  homes. 

(2)  Agency  discretion.  Agencies  may, 
under  the  limited  circumstances 
described  in  (a)  through  (c),  below, 
increase  the  amount  of  the  travel 
advance  provided  to  the  traveler. 


(a)  Use  of  charge  card  precluded 
Travel  circumstances  are  expected  to 
predude  the  use  of  a  Govemment 
contractor-issued  charge  card  to 
purchase  transportation,  lodging,  car 
rental  or  other  travel  expenses  that 
normally  would  be  ^argeable. 

(b)  Chaige  card  issuance  denied.  The 
agenqr  determines  tiiat  m  certain 
situationa  an  employee  or  groi^i  of 
employees  should  not  be  issued  a 
Govemment  contractor-issued  charge 
card.  The  basis  for  this  detennination 
must  be  documented  in  the  agency's 
internal  travel  regulations  and  might 
indudc  infrequent  travelers  or  travel 
circumstances  where  use  of  a  charge 
card  is  neariy  always  impractical 

(c)  Official  change  of  station.  The 
agency  determines  that  the  use  of 
Govemment  contractor-issued  chaige 
cards  is  not  feasible  fat  en  route  travel 
and  househunting  trip  cash  transaction 
expenses  in  connection  with  employees 
transferring  between  official  stations, 
particularly  those  transferring  between 
agendas. 

(3)  Amount  allowed.  Travd  advances 
under  this  exception  shall  not  exceed  80 
percent  of  die  estimated  additional  cash 
expenses  permitted  under  dther  (1)  or 
(2).  above,  and  authorized  on  the  travel 
authorization  unless  a  determination  is 
made  that  the  60  percent  lunitation  will 
result  in  a  finandal  hardship  on  the 
employee.  In  cases  of  finandal  haidship, 
die  agency  may  advance  up  to  100 
percent  of  these  estimated  expenses  for 
an  individual  trip,  or  for  an  open  travd 
authorization  not  to  exceed  a  45-day 
period. 

(4)  Exception  precluded.  This 
exception  authority  may  not  be 
exercised  in  situations  wliere  the 
employee  has  elected  not  to  use 
alternative  funding  resources  made 
available  by  the  Government;  i.e., 
Govemment  contrador-issued  charge 
cards  or  traveler's  checks.  This 
exception  authority  may  not  be 
exerdsed  for  travelers  whose 
Govemment  charge  cards  have  been 
suspended  or  revoked  because  of 
delhiqnent  payments. 

d.  Funds  chaigeable.  Advances  to 
ti-avelers  shall  be  chargeable  to  the 
appropriation  or  other  funds  available 
for  the  payment  of  the  traveler's 
expenses. 

e.  Control  and  recovery  of  advances. 
Agencies  shall  establish  internal 
financial  controls  for  assuring  that 
travelers  with  outstanding  travel 
advances  are  notified  of  any 
delinquencies  in  filing  vouchers  and 
repaying  outstanding  advance  balances, 
and  that  travelers  are  promptly  paid 
amounts  owed  to  them  by  the  agency. 
These  controls  should  include 


procedures  for  reviewing  oustanding 
travel  advances  and  unpaid  travel 
vouchers  prior  to  an  employee's 
separation,  and  for  settling  all 
outstanding  amounts. 

(1)  Deduction  from  vouchers.  It  shall 
be  tile  responsibility  of  the  head  of  each 
agency  or  his/her  designee  to  ensure 
that  the  amount  previously  advanced  is 
deducted  from  the  total  expenses 
allowed  or  that  it  is  otherwise 
recovered  In  instances  where  the 
traveler  is  in  a  continuous  travel  status, 
or  where  periodic  reimbursement 
vouchers  are  submitted  on  individual 
trip  authorizations,  the  full  amount  of 
travel  expenses  allowed  may  be 
reimbursed  to  that  traveler  without  any 
deduction  of  his/her  advance  until  such 
time  as  the  final  voucher  is  submitted.  If 
the  amount  advanced  is  less  than  the 
amount  of  the  voucher  on  which  the 
advance  is  deduded,  die  traveler  shall 
be  paid  the  net  amount  In  the  event  the 
advance  exceeds  the  reimbursable 
amount,  the  traveler  shall  immediately 
refund  the  excess. 

(2)  Direct  refimds.  In  die  event  of 
cancellation  or  indefinite  postponement 
of  authorized  travel  the  traveler  shall 
promptly  notify  appropriate  agency 
officials  of  such  event  and  re^d  any 
monies  advanced  to  him/her  in 
connection  with  the  authorized  travel.  In 
the  event  the  traveler  does  not  prompUy 
refund  the  money,  the  head  of  die 
agency  or  his/her  designee  shall  take 
immediate  steps  to  secure  the  refund  of 
any  advances  that  may  have  been  made. 

(3)  Other  means  of  recovery. 
Outstanding  advances  which  have  not 
been  recovered  by  deductions  from 
reimbursement  vouchers  or  voluntary 
refunds  by  the  traveler  shall  be 
recovered  promptly  by  a  setoff  of  salary 
due  or  retirement  credit  or  otherwise 
from  the  person  to  whom  it  was 
advanced,  or  his/her  estate,  by 
deduction  from  any  amount  due  from 
the  United  States,  or  by  any  other  legal 
method  of  recovery  that  may  be 
necessary.  Salary  or  other  amounts  due 
shall  be  considered  before  tlie 
retirement  credit  In  view  of  these 
protections,  which  are  specifically 
included  in  tiie  law,  travelers  shall  not 
be  required  to  furnish  bonds  in  order  to 
obtain  travd  advances.  (See  31  U.S.C 
9302.) 

f .  Accounting  for  advances. 
Accounting  for  cash  advances  for  travel 
purposes,  recovery,  and  reimbursements 
shall  be  in  accordance  with  procedures 
prescribed  by  the  General  Accounting 
Office  (see  General  Accounting  Office 
Policy  and  Procedures  Manual  for 
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Guidance  of  Federal  Agencies,  Title  7. 
Fiscal  Procedures). 
•       •       •       •       • 

7.  Effect  on  other  regulations.  The 
FTR  are  currently  being  established  as  a 
■eparate  system  of  regulations  to  be 
codified  in  Title  41  of  the  Code  of 
Federal  Regulations  (CFR)  (41 CPR 
Chapters  301-304).  Prior  to  expiration, 
the  provisions  of  this  temporary 
regulation,  unless  sooner  revised  or 
superseded,  will  be  incorporated,  as 
appropriate,  in  the  FTR.  Until 
incorporation  and  codiflcation  of  this 
temporary  regulation  take  place,  the 
FTR  provisions  cited  in  paragraph  5  and 
its  corresponding  CFR  codified  version 
will  continue  to  be  part  of  this 
temporary  regulation. 
IG. 


Acting  AdminiitTator  of  Geiteral  Service. 
[PR  Doc  8B-B248  PUod  4-11-60;  845  am] 


DEPARTMENT  OF  DEFENSE 
a  CFR  Parts  208  and  252 

AnttfrfeHon 


ti  Department  of  Defense  (DoD). 

action:  Adoption  of  interim  rule  as  final 
rule. 


:  The  Department  of  Defense  is 
issuing  a  final  rule  which  revises  the 
interim  rule  published  at  53  FR  29332 
dated  August  4. 1968.  This  rule  restricts 
DoD  bearing  procurements  to  domestic 
sources  in  most  instances.  This 
restriction  is  deemed  necessary  to 
protect  and  strengthen  the  domestic 
industrial  base  for  an  industry  critical  to 
National  security. 

imcnvi  DATi:  July  li.  1980. 

rANVI 


A.Backpound 

The  interim  rule  solicited  comments 
from  interested  parties.  Comments  were 
received  from  over  30  different  foreign 
and  domestic  respondents.  As  a  result  of 
the  comments  received,  the  interim  rule 
was  extensively  revised  and  includes 
the  following  changes: 

(1)  A  definition  for  "bearing 
components"  was  added. 

(2)  A  definition  for  "miniature  and 
instrument  ball  bearings"  was  added. 

(3)  The  definition  of  "commercial 
product"  was  revised. 

(4)  The  exemption  for  "other 
authorised  manufacturers"  was 
removed. 


(5)  The  exemption  for  some  rod  end 
and  plain  bearings  was  removed. 

(6)  The  time  to  qualify  a  domestically 
manufactured  bearing  was  increased  to 
24  months. 

B.  Regulatory  Flexibility  Act 

The  coverage  at  Subpart  206.79  will 
not  have  a  si^ficant  impact  on  small 
businesses.  It  will  impact  only  those 
small  businesses  that  (1)  Manufacture 
antifriction  bearings,  or  (2)  use 
antifriction  bearings  in  a  subassembly, 
assembly,  or  end  item  sold  to  the  DoD 
either  directly  or  through  a  subcontract 
with  a  DoD  contractor.  Although  there  is 
no  existing  data  to  quantify  the  number 
of  small  businesses  which  may  be 
impacted,  it  is  estimated  that  only  a 
small  quantity  will  be  affected.  Further, 
because  the  restriction  will  be  applied 
across  the  board  giving  the  same 
advantages  and  disadvantages  to  all. 
and  because  commercial  items  are 
exempted  from  the  restriction,  any 
impact  is  expected  to  be  minimal.  An 
interim  role  was  pubUshed  in  the 
Fadafal  Register  at  52  FR  29332  dated 
August  4. 1968,  and  public  comments 
were  solicited.  No  public  comments 
were  received  that  addressed  the 
Regulatory  Flexibility  Act  Statement 

C  Papenvoik  ReducUon  Act 

A  paperwork  burden  clearance  for 
0MB  Control  Number  0704-0205  was 
approved  by  0MB  on  November  28, 
1988.  This  dearance  reflects  an  increase 
of  439,383  hours. 

List  of  Subjects  in  48  CFR  Parte  208  and 
2S2 

Government  procurement 

ChailasW.  Lloyd. 

Executive  Secretary,  Defense  Acquisition 
R^guiatory  Council 

Therefore,  48  CFR  Parts  208  and  252 
are  amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
Parts  208  and  252  continues  to  read  as 
follows: 

AudMHity:  5  II.8.C  301. 10  U.8.C  2202,  DoD 
Directive  500035,  and  DoD  FAR  Supplement 
201  JOl. 

PART  208-REQUIRED  SOURCES  OF 
8UPPUES  AND  SERVICES 

2.  The  interim  rule  published  at  53  FR 
29332  (August  4. 1968)  U  adopted  as 
final  with  the  following  changes. 

3.  Subpart  208.70  is  revised  to  read  as 
follows: 

Subpart  208.79~*AnUf I  lillon 

8*c. 

208.7900    DefiniUoiu. 

208.7001    Applicability. 


Sec. 

208.7902  Policy. 

208.7903  Waiver  procedures  for  contracts  of 
12  months  or  less. 

208.7904  Waiver  procedures  for  contracts 
exceeding  12  months. 

208.7905  Solicitation  provision  and  contract 
clause. 

Subpart  208.7»—Antifrtetion  Bearings 

208.7M0   DeflnMona. 

As  used  in  this  subpart: 

"Bearings"  means  antifriction 
bearings. 

"Bearing  components"  means  bearing 
elements,  retainers,  inner  races,  or  outer 
races. 

"Commercial  product"  is  as  defined  in 
FAR  11.001,  except  that  for  purposes  of 
this  subpart  it  does  not  include  (1)  items 
designed  or  developed  under  a 
government  contract  or  (2)  bearings  or 
bearing  components. 

"Custom/speciality  Bearings"  means 
those  bearings  having  tolerances 
equivalent  to  super  precision-bearings 
or  greater,  and  those  bearings  which 
contain  components  or  have  assembly 
characteristics  that  meet  or  exceed 
ABEC/RBEC  5; 

"Domestic  manufacture"  means 
wholly  manufactured  in  the  United 
States  or  Canada.  When  a  bearing 
assembly  is  involved,  all  components  of 
the  assembly  must  be  wholly 
manufactured  in  the  United  States  or 
Canada.  Unless  otherwise  specified,  raw 
materials,  such  as  informed  bar,  tube  or 
rod  stock  and  lubricants,  need  not  be 
domestically  mined  or  produced. 

"Miniature  and  instrument  ball 
Bearings"  means  rolling  element  ball 
bearings  having  a  basic  outside 
diameter  (exclusive  of  flange  diameters) 
of  30  millimeters  or  less,  irrespective  of 
material,  tolerance,  performance,  or 
quality  characteristics  (see  DFARS 
208.73). 

"Super-precision  Bearings"  means 
bearings  having  a  precision 
classification  of  ABEC/RBEC  5  or 
hi^en 

208.7901    Apple  abWty. 
This  subpart  does  not  apply  to: 

(a)  Commercial  products  as  defined  in 
this  subpart 

(b)  Miniature  and  instnunent  bearings 
restricted  by  Subpart  208.73; 

(c)  Bearings  covered  by  the  following 
Military  Specifications,  for  contracts 
entered  into  prior  to  December  31, 1969. 

MIL  B  6039    Bearing,  double  row,  ball, 
sealed  rod  end,  antifriction,  self- 
aligning 

MIL  B  7949    Bearing,  ball  airframe, 
antifriction 


MIL  B  8052    Bearing,  roller,  rod  end. 
antifiiction  self-aligning 

MILS 8976    Bearing, plain. self- 
aligning,  all  metal 

208.7902  Polqr. 

The  United  States  bearing  industry 
has  eroded  during  the  last  decade. 
Failure  to  halt  diis  erosion  will  result  in 
an  industry  unable  to  meet  industrial 
siuge  and  mobilization  requirements  for 
bearings.  In  view  of  the  national 
security  significance  of  bearings,  the 
DoD  has  determined  that  except  as 
provided  in  208.7901,  all  bearings, 
bearing  components,  or  bearings 
contained  in  items,  whether  procured 
directly  or  installed  in  defense  end  items 
and  subassemblies  shall  be  of  domestic 
manufacture.  This  restriction  shall 
remain  in  effect  for  contracte  awarded 
through  September  30, 1991.  The 
restriction  may  be  extended  an 
additional  two  years  if  conditions 
warrant 

208.7903  Waivar  procedures  for  oontraMs 
of  12  motMhs  or  I 


(a)  The  Head  of  the  Contracting 
Activity,  without  delegation,  may  waive 
the  domestic  bearings  requirements  of 
this  subpart  by  maldng  a  determination 
that  there  is  no  domestic  bearing 
manufacturer  that  meets  the 
requirement  or  that  it  is  not  in  the  best 
interest  of  the  United  States  to  qualify  a 
domestic  bearing  to  replace  a  qualified 
nondomestic  bearing.  This 
determination  must  be  based  on  a 
finding  that  the  qualification  of  a 
domestically  manufactured  bearing 
would  cause  tmreasonable  costs  or 
delays. 

(b)  The  finding  of  unreasonableness 
should  be  made  in  consideration  of  the 
DoD  policy  to  assist  the  United  States 
industrial  mobilization  base  by 
awarding  more  contracts  to  domestic 
bearing  manufacturers,  thereby 
increasing  their  capability  to  reinvest 
and  to  become  more  competitive. 

206.7904    Waiver  procedures  tar  contracts 
exoeefNng  12  monttw. 

The  procedures  described  in  208.7903 
shall  apply  also  to  contracts  exceeding 
12  months:  however,  before  a  waiver  is 
granted  for  a  multiyear  contract  or 
contract  that  may  exceed  12  months,  the 
contracting  officer  shall  require  ofi'erors 
to  submit  a  written  plan  for  transitioning 
from  the  use  of  nondomestic  to 
domestically  manufactured  bearings. 
The  plan  shall  be  reviewed  to  determine 
whether  a  domestically  manufactured 
bearing  can  be  qualified  at  a  reasonable 
cost  and  used  in  lieu  of  the  foreign 
bearing  diuing  the  cr  urse  of  the  contract 


period.  If  acceptable,  the  plan  shall  be 
incorporated  in  the  contract  and  shall: 

(a)  Identify  the  bearings  that  are  not 
domestically  manufactured,  the 
application,  and  source  of  supply; 

(b)  Describe  the  transition,  including 
cost  and  timetable,  for  providing  a 
domestically  manufactured  bearing.  The 
timetable  for  completing  the  transition 
should  normally  not  exceed  24  months 
from  the  date  the  waiver  is  granted. 

208.7905 
contract 

(a)  Except  as  provided  in  (b)  below 
the  clause  set  forth  at  252.206-7006, 
Required  Sources  for  Antifriction 
Bearings,  shall  be  inserted  in  all 
solicitations  and  contracte. 

(b)  The  requiremente  of  (a)  above 
shall  not  apply  when: 

(1)  The  contracting  officer  knows  that 
the  item  being  prociued  does  not 
contain  bearings; 

(2)  Purchasing  foreign  manufactured 
bearings,  bearing  componente,  or  foreign 
manufactured  products  containing 
bearings  overseas  for  use  overseas; 

(3)  Purchasing  bearings,  bearing 
componente,  or  items  containing 
bearings  for  use  in  a  cooperative  or  co- 
production  project  under  an 
international  agreement 

(4)  Using  small  purchase  procedures, 
other  than  in  purchases  of  bearings  as 
the  end  item. 

PART  252-SOLICITATiON 
PROVISIONS  AND  CONTRACT 
CLAUSES 

4.  The  interim  rule  published  at  53  FR 
29332  (August  4, 1988)  is  adopted  as 
final  with  the  following  changes. 

5.  Section  252.206-7006  is  revised  to 
read  as  follows: 

2S2.208-7008    Required  sources  tar 
anWilcUonl 


As  prescribed  in  208.7905  insert  the 
following  provision  in  solicitations  and 
contracts: 

Required  Sources  for  Antiftictioa  Beatings 
(Apr  1989) 

(a)  For  the  purpose  of  this  clause: 

"Bearings"  means  antifriction  liearings. 

"Bearing  components"  means  the  bearing 
element  retainer,  inner  race,  or  outer  race. 

"Commercial  product"  means  a  product 
such  as  an  item,  material  component 
subsystem,  or  system  sold  or  traded  to  tlie 
general  public  in  the  course  of  normal 
business  operations  at  prices  based  on 
established  catalog  or  market  prices  (see 
FAR  lS.804-3(c)  for  an  explanation  of  terms). 
It  does  not  include  items  designed  or 
developed  under  a  government  contract  or 
bearings  and  l)earing  components. 

"Custom/speciality  Bearings"  means  those 
bearings  having  tolerance  equivalent  to  super 
precision-bearings  or  greater,  and  those 


bearings  which  contain  components  or  have 
assembly  characteristics  that  meet  or  exceed 
ABEC/RBEC  5. 

"Domestic  manufacture"  means  wholly 
manufactured  in  the  United  Sfates  or  Canada. 
When  a  bearing  assembly  is  involved,  all 
components  of  the  assembly  must  be  wholly 
manufactured  in  the  United  States  or  Canada. 
Unless  otherwise  specified,  raw  materials, 
such  as  preformed  bar,  tube  or  rod  stock  and 
lubricants,  need  not  he  domestically  mined  or 
produced. 

"Miniature  and  instrument  ball  Bearings" 
means  rolling  element  ball  bearings  having  a 
Itasic  diameter  (exclusive  of  flange 
diameters)  of  30  millimeters  or  less, 
irrespective  of  material  tolerance, 
performance,  or  quality  characteristics  (see 
DFARS  Subpart  208.73). 

"Super-fMedsion  Bearings"  means  l>earings 
having  a  precision  classification  of  ABEC/ 
RBEC  5  or  higher 

(b)  Bearings,  l>earing  components,  or 
bearings  installed  in  defense  end  items, 
subassemblies  or  components,  supplied  under 
the  contract  shall  l>e  of  domestic 
manufacture. 

(c)  The  Contractor  shall  certify  to  the 
Contracting  Officer  in  writing  upon  delivery 
of  the  bearings.  l>earing  components,  or 
defense  end  items  or  subassemblies 
containing  l>earing8,  that  to  the  best  of  its 
knowledge  and  belief,  such  bearings  or 
bearing  components  are  of  domestic 
manufacture. 

(d)  The  government  may  waive  the 
requirements  in  paragraphs  (b)  and  (c)  above, 
in  whole  or  in  part  However,  l)efore  a  waiver 
may  be  considered  for  a  multiyear  contract  or 
one  that  may  exceed  12  months,  the 
Contractor  shall  submit  a  written  plan  for  the 
transition  from  bearings  that  are  not 
domestically  manufactured  to  bearings  of 
domestic  manufacture.  The  plan  shall  identify 
all  bearings  currently  in  use  that  are  not  of 
domestic  manufacture,  their  application  and 
source  of  manufactiue,  a  plan  for  the 
transition  to  domestically  manufactured 
bearings,  the  costs  associated  «vith  the 
transitioa  and  a  timetable  for  transition.  If 
acceptable  to  the  Government,  the  plan  will 
l>e  incorporated  into  the  contract. 

(e)  Paragraphs  (b),  (c),  and  (d)  do  not  apply 
to- 
ll) End  items,  subassemblies  and 

components  that  are  commercial  products: 

(2)  Miniature  and  instrument  bearings 
which  are  restricted  by  DFARS  Subpart 
208.73:  and 

(3)  Bearings  covered  in  the  following 
Military  Specifications,  for  contracts  entered 
into  prior  to  Decemlier  31, 198B: 

MIL  B  0039    Bearing,  double  row,  ImIL  sealed 

rod  end,  antifriction,  self-aligning 
MIL  B  7949    Bearing,  ball,  airframe, 

antifriction 
.MIL  B  8952    Bearing,  roller,  rod  end. 

antifriction  self-aligning 
MIL  B  8976    Bearing,  plain,  self-aligning,  all 

metal 

(f)  The  Contractor  agrees  that  the  terms  of 
this  clause,  appropriately  modified  to  reflect 
the  identity  of  the  parties,  including  this 
paragraph,  «vill  be  inserted  in  every 
subcontract  and  purchase  order  issued  m 
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This  Motion  of  the  FEDERAL  REGISTER 
oontaint  notiom  to  the  pMic  of  the 
propoaed  isauance  of  rules  and 
regulaliona.  The  purpoae  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  partlcipete  in  the  rule 
maMng  prior  to  the  adoption  of  the  final 
niles. 


DEPAfrmENT  OF  TRANSPORTATION 

FMtoral  Aviation  Administration 

14CFRPart39 

[DodMt  No.  n-llll-212-AO] 

AimoftltlnaaaDlractivaa;  Booing 
Modal  737-300  and -400  Soriot 


AOmcv:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). 


r:  This  notice  proposes  a  new 
airworthiness  directive  (AD),  applicable 
to  certain  Boeing  Model  737-300  and 
-400  series  airplanes,  which  would 
require  revision  of  the  engine  operation 
procedures  in  icing  conditions.  This 
proposal  is  prompted  by  reports  of  an 
ice  ingestion  incident  involvhig  a  Model 
737-300  that  resulted  in  a  mariced 
increase  in  the  vibration  levels  of  both 
engines.  This  condition,  if  not  corrected, 
could  jeopardize  continued  safe  flight 
and  landing. 

DATES:  Comments  must  be  received  no 
later  Uian  May  30, 1989. 
ADOncuca:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  88-NM- 
212-AD,  17900  Pacific  Highway  South, 
C-68866.  Seatde,  Washington  9816&  The 
applicable  service  information  may  be 
obtained  from  Boeing  Commercial 
Airplanes,  P.O.  Box  3707,  Seattie, 
Washington  98124.  This  information 
may  be  examined  at  the  FAA 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattie, 
Washington,  or  Seattie  Aircraft 
Certification  Office,  FAA  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South,  Seattie,  Washington. 
FON  nNrram  mFomiATioN  contact: 
Mr.  Richard  N.  Simonson,  Propulsion 
Branch,  ANM-140S;  telephone  (206)  431- 
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1965.  Mailing  address:  FAA  Northwest 
Mountain  R^on.  17900  Pacific  Highway 
Soudi,  C-«8866,  Seattie,  Washington 
9816& 

tUPPIAMNTAIIV  information: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they^^ay  desire.  Communications 
should  identify  the  regulatory  docket 
nim[iber  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Airworthiness  Rules  Docket 
No.  88-^JM-212-AD,  17900  Pacific 
Highway  Soutii.  C-68886,  Seattie, 
Washington  98168. 

DiscussiiHi 

The  FAA  has  been  informed  of  an 
incident  in  which  ice  was  ingested  into 
both  engines  of  a  Boeing  Model  737-300 
series  airplane,  resulting  in  a  marked 
increase  in  the  vibration  levels  of  both 
engines.  Upon  landing,  inspection  of  the 
airplane  revealed  evidence  of  shingling 
of  numerous  fan  blades  in  both  engines, 
and  severe  damage  to  the  acoustic  liners 
of  both  engines.  Ice  acciunulations  of  1- 
2  inches  were  found  on  both  spinners. 

Approximately  1  inch  of  ice  was 
observed  on  the  unprotected  surfaces  of 
the  airplane.  It  is  anticipated  that  as 
much  as  3  inches  of  ice  could 
accumulate  during  a  45  minute  holding 
operation,  so  it  is  concluded  diat  the 
engines  were  not  exposed  to  the 
maximum  icing  anticipated  in  service.  If 


the  engines  were  to  be  exposed  to  an 
actual  accimiulation  of  three  inches,  the 
results,  while  unknown  specifically, 
could  cause  extensive  engine  damage 
that  would  result  in  power  loss  in  both 
engines. 

The  origin  of  the  ice  ingested  in  this 
incident  is  unluiown  at  this  time. 
Although  the  ability  of  the  engine  to 
produce  rated  thrust  was  apparently  not 
compromised  by  this  incident,  the 
potential  exists  that  an  incident  of  this 
type  could  severely  compromise  engine 
performance.  In  addition,  a  flightcrew 
believing  that  both  engines  had  suffered 
damage,  could  take  subsequent  action 
that  would  jeopardize  continued  safe 
flight  and  landing. 

Boeing  Model  737-400  series  airplanes 
are  equipped  with  the  same  type  of 
engines  as  the  Model  737-300  and. 
therefore,  would  also  be  subject  to  this 
same  unsafe  condition. 

The  FAA  has  reviewed  and  approved 
Boeing  Operations  Manual  Bulletins 
737-300  89-1  (for  Model  737-300  series 
airplanes)  and  737-400  89-1  (for  Model 
737-400  series  airplanes),  dated 
February  14, 1988,  which  describe 
operational  procedures  to  be  employed 
to  minimize  the  potential  for  damage  to 
the  engines  from  ice. 

Since  this  condition  is  Ukely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  require  incorporation  of 
the  operation  procedures  previously 
described  in  the  appropriate  operating 
manual  for  the  airplane. 

There  are  approximately  600  Model 
737-300  and  -400  series  airplanes  in  the 
worldwide  fleet  It  is  estimated  that  175 
airplanes  of  U.S.  registry  would  be 
affected  by  this  AD,  that  it  would  take 
approximately  1  manhour  per  airplane 
to  accompUsh  the  required  actions,  and 
that  the  average  labor  cost  would  be  $40 
per  manhour.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $7,000. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 
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For  thase  raasoos.  die  FAA  hu 
detennined  that  this  document  (1) 
invohrea  •  propoead  ragukticm  wliidi  is 
not  major  mder  Executiva  Order  12291 
and  (2)  is  not  a  significant  rule  pursuant 
to  DepartBoent  of  Transportation 
Regulatory  PoHdos  and  ftocedurea  (44 
PR  11084;  Febraary  26. 1979);  and  it  is 
furdiBr  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
pn^weed  rule,  if  promulgated,  will  not 
have  a  siffiificant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  because  few.  if 
any  Model  737-aoo  and  -400  airplanes 
are  operated  by  small  entities.  A  copy  of 
a  draft  regulatory  evaluation  prepared 
for  tills  action  is  contained  in  the 
regulatoiy  docket 

Ust  of  Siib}ect8  in  14  CFR  P«tl9 

Aviation  safety.  Aircraft 


Accordingly,  pursuant  to  the  authority 
driegatad  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  1 36.13  of  Part  39  of 
the  Federal  Aviation  Regnlatioos  (14 
CFR  3ai3)  as  foDowK 

PART  9»-(  AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  fellows:        | 

A»*BiHr  O  UAC  M6t(a).  1421  and  1483; 
4B  USXIloeW  (Seviaad  Pub.  L  97-««& 
laBoaqr  U  inS);  aad  14  CFR  11  J& 

2.  By  adding  the  following  new 
airworthiness  directive: 


I  SUM 

:  AppUM  to  Moctel  737-300  aai  -«00 
I  airpUiiM.  cartificatad  in  uqr 
catafory.  CompHaaca  raqoirad  within  10 
day*  after  dw  atfacUva  data  of  dito  AD. 
wdcM  pravioaaly  aocooipiiaiiad. 
To  raduca  die  risk  of  faopardidng 
cootinucd  lafa  lli^t  and  landing  dam  to 
angina  ioa  ingastion.  acoooipliali  the 
foUowinr 

A.  Incarpants  Boeing  Opatationt  Manaal 
Bollatin  737-300  88-1  or  737-400  SB-l.  bodi 
dated  Febraanr  14.  MSB,  as  appropriate,  into 
tiie  Airplane  Operatiaos  MaaoaL 

&  An  alternate  means  of  complianoe  or 
edfuetment  of  the  coaq)liaace  time,  which 
provides  an  aooeptattle  level  of  eafety.  auy 
be  need  when  approved  by  the  Manager, 
Seattle  Aircraft  CertifiGatioB  OfRce.  FAA. 
Northwest  Mountain  Region. 

Note:  The  requeet  sfaoold  be  farwerded 
through  anFAA  Madpal  Opera  tiona 
Inspector  (POI).  who  may  add  any  conunenta 
and  dten  send  it  to  die  Manager,  Seattle 
Aircraft  Certiflcation  Office. 

All  peraons  affected  by  thia  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 


Airplanes.  P.O.  Box  3707,  Seattle. 
Washington  96124.  These  documents 
may  be  examined  et  the  FAA. 
Northwest  Mountain  Region.  17900 
Pacific  (flghway  South.  Seattle. 
Waahington.  or  Seattie  Aircraft 
Certification  Office.  FAA  Northweat 
Mountain  Re^Um.  9010  Eaat  Marginal 
Way  Soutit  Seattie.  Washington. 

Issued  in  Seatda.  Washington,  on  Man^ 

3a  low. 


Acting  Maaager.  TtaaaportAirplaaa 
Dinctmxttt,  Airavft  ditifioatioa  Servict. 
[PR  Doc.  8»-a6W  Filed  4-11-40;  0:48  am] 


14  CFR  Part  99 


DO-9gndC-9(ytoii) 
DC- 


Aft 


R  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  prtqtoaed  rule  making 
(NPRM). 


r;  lUa  notice  proposes  to 
supersede  an  exiating  airworthineaa 
directive  (AD),  applicable  to  certain 
McDonnell  Doo^  Model  DC-9  and  C- 
9  (Military)  aeries,  inchiding  Model  DC-- 
9-60  series  and  Model  MD-68  eirplanes. 
which  currently  requires  optically  aided 
viaual  Inqiectiona.  and  repsir  or 
replacement  as  necessary,  of  die  aft 
pressure  bulkhead  tee  cap.  Thia  action 
would  revise  the  current  optically  aided 
visual  inspection  program  for  airplanes 
eqidpped  with  a  vental  aft  preaaura 
bulkhead  to  require  a  repetitive  high 
frequmcy  eddy  current  inspection  of  dte 
entire  periphenr  of  the  attadi  tee  from 
the  aft  ride  of  tiie  bulkhead,  and  would 
ddete  the  option  for  low  frequmcy  eddy 
current  inapection  from  the  forward  aide 
of  the  aft  pressure  bulkhead.  This 
proposal  is  prompted  by  a  recent  report 
of  a  crack  in  the  aft  pressure  bulkhead 
attach  tee.  If  thia  condition  is  not 
corrected,  bulkhead  attach  tee  crad(s 
may  develop,  whidi  could  result  in  rapid 
depressurization  of  the  fuselage  in  fli^t 
and  cause  seven  structural  damage  to 
the  airplane. 

DATIS:  Comments  must  be  received  no 
later  tiian  May  3a  1989. 
AiNMMsaia:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Admioiatration.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  ANM-103.  Attention: 


Airworthiness  Rules  Dodcet  No.  efr-NM- 
23-AD.  17000  Pacific  Midway  Soutii,  C- 
68966^  Seettle.  Waahington  96166.  The 
applicable  service  infoemation  may  be 
obtained  from  McDonneU  Douglas 
Cmporation.  3655  Lakewood  Boulevard. 
Long  Beadu  CaUfnnia  90046.  Attention: 
Director  of  Publications.  CMjOO  (54- 
60).  This  information  may  be  examined 
at  the  FAA.  Northweat  Mountain 
Region.  17909  Pacific  Hi^iway  Soutiu 
Seattie,  Waahii^ton.  or  3229  East  Spring 
Street  Long  Beach.  California. 


KfiON  contact: 

Mr.  Midiael  N.  Asdiar*.  DC0/MD60 
Program  Manager,  Airfrvme  Branch. 
ANM-122L,  FAA  Nortiiwest  Mountain 
Region,  Loa  Angeles  Aircraft 
Certification  Office.  3229  East  Spring 
Street  Long  Beach  California  90606- 
2425;  telephone  (213)  966-5321. 


Cannents  bnrttad 

Interested  persons  era  invited  to 
participate  in  die  mddng  of  die 
pnqioaed  nde  by  submitting  sudi 
vnitten  data,  views,  or  argunents  aa 
they  may  desire.  Communicationa 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  oo  or  before 
the  closing  date  for  conments  specified 
above  will  be  conridered  by  the 
Administrator  before  taking  action  on 
the  proposed  rub.  Hie  proposals 
contahwd  hi  thia  Notice  may  be  changed 
in  U^t  of  As  comments  received.  All 
comments  sidmritted  will  be  available, 
bodi  before  and  after  die  dosing  date 
for  comments,  fai  the  Rules  Dodcet  for 
examination  by  interested  persons.  A 
report  summariring  each  FAA/pubUc 
contact  concerned  widi  the  snbstence  of 
tills  proposal  wiU  be  filed  tai  die  Rules 
Docket 

AvaflabiBtyorNPRM 

Any  person  may  obtain  a  copy  of  thia 
Notice  (rfPtopoeed  Rulemaking  (NPRM) 
by  sulmiitting  a  request  to  die  FAA 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  ANM-103. 
Attention:  Airworthineaa  Rules  Dodcet 
No.  69-NM-2»-AD.  17900  Pacific 
Hij^way  Sondi.  0-68966.  Seettie. 
Washington  96168. 

Diacuaaloo 

On  May  31. 1988,  die  FAA  iaaued  AD 
68-13-09,  Amendment  39-6964  (53  FR 
21411:  lune  8, 1966).  to  require  eitiier 
opticalfy  aided  visnal  or  low  frequency 
eddy  current  inflections  of  the  aft 
pressure  bulkhead  bom  the  forward  side 
of  die  bulkhead  of  all  McDonnell 
Dou^as  Model  DC-9  series  airplanes. 


That  AD  was  prompted  by  reports  of 
cracks  in  the  aft  pressure  bulkhead  tee 
cap.  Such  cracking,  if  not  detected  and 
corrected,  could  eventually  result  in 
rapid  depressurization  of  the  fuselage, 
causing  structural  damage  and  possiUe 
loss  of  adiacent  structure. 

Since  issuance  of  AD  66-13-00.  an 
operator  of  a  Model  DC-9  series 
airplane  reported  finding  a  24-inch  crack 
in  the  non-ventral  aft  pressure  bulkhead 
tee  while  performing  an  unscheduled 
heavy  maintenance  inspection. 
Prelimtaiary  analysis  of  the  tee  revealed 
that  the  cracks  initiated  at  multiple  sites 
on  the  forward  surface  of  the  upstanding 
leg  of  the  tee  as  the  result  of  metal 
fatigue  due  to  bending  and  preloads. 
The  cradc  was  detected  on  a  non- 
ventral  aft  pressure  btilkhead  airplane 
having  logged  38,079  landings,  with 
40,336  total  houn  on  the  fuselage. 
Friictrographic  analysis  revealed  diat 
tiie  cradc  had  initiated  at  approximately 
12,000  landings  prior  to  its  discovery. 

In  li^t  of  mis  new  repmt  of  craddng. 
die  FAA  has  issued  AD  89-06-04. 
Ammdment  39-6152  (54  FR  11167; 
March  17. 1969),  to  reduce  die  direshold 
and  repetitive  inapection  interval  on  eU 
non-ventral  bdUwads  in  order  to 
adequately  detect  craddng  in  a  timely 
manner.  Rieview  of  the  aft  pressure 
bulkhead  analysis  substantiates, 
however,  diat  the  sequence  of  fotigue 
craddng  la  difiierent  between  the  non- 
ventral  and  ventral  bulkheads. 
Therefore,  the  FAA  is  proposing  diis 
separate  AD  action  to  address  only 
airplanes  equipped  with  ventral  aft 
pressure  bulkheads. 

The  FAA  canvaMed  die  affected 
airiine  operators  throu^  the  Air 
Transport  Association  (ATA)  of 
America  and  McDonnell  Dongas  to 
ascertain  their  experience  widi  the  low 
frequency  eddy  current  inspection  from 
the  forward  side  of  the  bulkhead, 
defined  as  an  option  in  AD  66-13-09. 
From  information  supplied  by  those 
groups,  the  FAA  has  detennined  diat 
due  to  the  complexity  and  difficulty  in 
performing  that  type  of  inspection,  the 
results  may  not  be  reliable  and, 
therefwe.  the  inspection  may  not  be 
effective.  The  FAA  has  detennined  that 
a  high  frequency  eddy  current  inspection 
of  the  part  number  5910163-51,  -53.  and 
-54  attach  tees  from  the  aft  side  of  the 
bulkhead,  coupled  with  an  optically 
aided  visud  inspection,  will  more 
adequately  detect  cracking  in  the  att&ch 
tee  area.  In  addition,  the  FAA  has 
determined  that  sealant  must  be 
removed  from  the  inspection  area  prior 
to  inspection. 

The  FAA  has  determined  that  due  to 
the  multiple-site  nature  of  the  reported 
cracking,  continued  (^ration  of 


airplanes  with  cracks  is  unacceptable. 
Accordingly,  this  proposed  action  would 
not  permit  the  interim  repair  for  certain 
cradcs  as  described  in  paragraph  C.24i. 
of  AD  88-13-06. 

The  FAA  has  reviewed  and  approved 
McDonneU  Douglas  Alert  Service 
Bulletin  A53-231,  dated  Febraary  24, 
1966,  which  describes  procedures  for 
high  frequency  eddy  current  inspections 
of  the  attach  tee  area,  and  repair  or 
replacement  if  necessary. 

Since  this  unsafe  condition  may  exist 
or  develop  on  other  airplanes  of  tiie 
same  type  design  equipped  widi  a 
ventral  aft  pressure  bulkhead,  an  AD  is 
proposed  which  would  supersede  AO 
88-13-09  and  require  repetitive  high 
frequency  eddy  current  and  optically 
aided  visual  inspections  of  the  entire 
periphery  of  the  attach  tee  from  the  aft 
side  of  the  bulkhead,  and  repair  or 
replacement  if  necessary.  Subsequent 
inspections  would  also  be  required  after 
any  repair  or  replacement  Additionally, 
affected  operators  would  be  required  to 
remove  sealant  from  the  inspection  area 
prior  to  inspection. 

There  are  approximately  1,400  Model 
DC-9  aeries  airplanes  in  the  woridwide 
fleet  It  is  estimated  that  740  airplanes  of 
U.S.  registry  would  be  affected  by  this 
AD,  that  it  would  take  approximately  20 
manhoura  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operatora  is 
estimated  to  be  $592,000. 

The  regulations  proposed  herein 
wotdd  not  have  substantial  direct  effects 
on  the  states,  on  die  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12812,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  FederaUsm  Assessment 

For  these  reasons,  the  FAA  has 
determined  that  this  document  (1) 
involves  a  proposed  regulation  which  is 
not  major  under  Executive  Order  12291 
and  (2)  is  not  a  significant  rule  under 
Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  28. 1979);  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  because  few,  if 
any,  McDonnell  Douglas  Model  DC-9 
and  C-6  (Military)  series,  induding 
Model  DC-9-00  series  and  Model  MD- 
88  airplanes,  are  operated  by  small 


entities.  A  copy  of  a  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket 

List  of  Sobiects  hi  14  CFR  Part  36 

Aviation  safety.  Aircraft 

The  Propoead  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13)  as  follows: 

PART  39-(  AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Audiaiity:  49  U.S.C  1354(a).  1421  and  1423; 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449. 
Januaiy  12, 1963);  and  14  CFR  11.W. 

2.  By  superseding  AD  88-13-09. 
Amendment  39-5954  (53  FR  21411;  June 
8, 1968),  with  the  following  new 
airworthiness  directive: 

136.13   lAmendedl 

MdtaoMB  Douglas:  Applies  to  Model  DC-« 
teries  airplanes,  including  Model  DC-^ 
80  series  airplanes  and  Model  MD-88 
airplanes,  and  C-S  (Military)  airplanes, 
equiK>ed  witli  a  ventral  aft  pressure 
bulkhead,  certificated  in  any  category. 
Compliance  is  required  as  indicated, 
unless  previously  accomplislied  witliin 
tlie  last  3.500  landings 
To  prevent  cracks  wtiidi  could  result  in 
structural  failure  of  the  ventral  aft  pressure 
Iwlkhead.  accomplish  the  following: 

A.  Prior  to  the  accumulation  of  the  number 
of  landings  indicated  in  the  table  below,  and 
thereafter  at  intervals  not  to  exceed  3.500 
larulings.  inspect  the  ventral  afi  pressure 
bulkhead  attach  tee  section  around  the  entire 
periphery  of  the  fuselage,  in  accordance  with 
the  procedures  outlined  in  paragraghs  A.I.. 
A.2..  and  A.3.  below. 

Table 


Accumuleied  landings 
as  of  SapismtMr  e.  IMS 


35.000-49.999... 
50.000-50.999... 
eO.OOO  or  more.. 


InSial  InapscSon  Phor  lo 
AooumMion  ol  Sw 


EftacSvs  Dais  o«  AO 


1,500 
1.000 
300 


For  airplanes  with  less  than  35.000  landings 
as  of  September  6, 1965,  conduct  the  initial 
inspection  before  the  accumulation  of  36.500 
landings. 

1.  Remove  any  sealant  from  the  inspection 
area  of  the  tee  section  tliat  might  hinder 
optically  aided  and  high  eddy  current 
inspections.  Clean  dirt  grease,  and  all  foreign 
materials  from  the  inspection  area  using  lint- 
free  wipers  and  1,1,1  trictiloroetfaane  solvent 
or  equivalent  and 


F«derd  Regtoter  /  Vol.  54.  No.  89  /  Wednesday.  April  12.  1989  /  Proposed  Rules 


/  Vol  5*.  Ng  89  /  Wednesday.  April  12.  1969  /  Proposed  Rules 


14M1 


2.  V^a%  u)  optically  aided  visual 
inspaction  tachnlaue.  inspect  the  80101(0-47. 
-«,  and  -M  attach  tees  noin  the  aft  side  of 
the  bulkhead,  in  accordance  with  McDonnell 
Douglas  Alert  Servioe  Bulletin  A53-231.  dated 
Febniary  24. 1080  (hereinafter  referred  to  as 
ASB59-431):  and 

9.  Using  a  high  frequency  eddy  current 
inspection  temiique,  in  accordance  with 
ASBSS-m.  inspect  the  Sei0183-«1,  -63,  and  - 
M  attadi  tees  from  the  aft  side  of  the 
bulkhead. 

&  If  cracks  are  found,  prior  to  further  flight 
replace  cracked  tee  cap  or  repair  by  splicing 
In  a  section  of  tee  cap  widi  a  new.  like  or 
improved  part  in  accordance  with 
Md>onneu  Douglas  Service  Rework 
Drawings  SROOUOOOl.  Revision  C  dated 
AiMust  18, 1007.  and  SROOOaOOOl.  Revision 
"Advance  D".  dated  Octobw  20, 1087.  Prior  to 
the  accumulation  of  35,000  landings  after  the 
repair  or  replacement  resume  the  repetitive 
inspections  in  accordance  witii  paragraph  A. 
above. 

D.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
IM  uaed  when  approved  by  the  Manager.  Lm 
Angeles  Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (FMI),  «dto  may  add  any  comments 
and  then  send  it  to  the  Manager.  Loe  Angeles 
Aircraft  Certification  Office. 

E.  Special  flidit  permits  may  be  issued  in 
accordance  with  FAR  21.107  and  21.100  to 
operate  airplanes  unpressuriaed  to  a  base  in 
order  to  conqily  with  the  requirements  of  this 

Aa 

AU  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  McDonnell  Douglas 
Corporation,  385S  Lakewood  Boulevard, 
Long  Beach.  California  00648.  Attention: 
Director  of  Publications.  Ct-LOO  (54- 
80).  These  documents  may  be  examined 
at  FAA  Northwest  Mountain  Region, 
17900  Pacific  Highway  South.  Seattle, 
Washington,  or  3229  East  Spring  Street. 
Long  Beach,  California. 

Issued  in  Seattle,  Washington,  on  March 

saiooo. 

ParteUM-Pedersoii. 

Acting  Manager,  Tranaport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc  afr-8SM  FUed  4-11-80;  8:46  am] 
I  COOS  4eie-ts4i 


action:  Notice  of  proposed  rulemaking 
(NFRM). 
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(DoelwlNa7»-ANE-1t] 

MlrwUrmiimv  UNVWUVOTi  rnRiw 

WhNiMy  (PW)  JTIO-1.  -lA,  -IB,  -7,  -7A. 
-7B,  -•,  -VA,  -1 1,  -15,  and  -17 
TurbofMi  EiMlnM, 


r:  Federal  Aviation 
AdministraUon  (FAA),  DOT. 


t:  This  document  proposes  to 
amend  Airworthiness  Directive  (AD)  87- 
14-01,  which  requires  repetitive 
ultrasonic  inspections  of  second  stage 
fan  blades.  The  proposed  amendment 
would  require  an  additional  inspection 
of  the  second  stage  fan  blade  root 
attachment  straps.  The  proposed 
amendment  is  needed  to  improve  the 
effectiveness  of  the  current  inspection 
program  by  detecting  cracks  which  have 
been  found  by  operators  in  areas  of  the 
strap  not  covered  by  ultrasonic 
inspections.  The  proposed  AD  is  needed 
to  detect  cracks  in  the  second  stage  fan 
blade  root  attachment  straps  which 
could  result  in  fracture  of  the  blade  and 
subsequent  cowl  penetration,  fire,  and 
aircran  damage. 

DATK  Comments  must  be  received  on  or 
before  May  23. 1980. 
AODNnso:  Comments  on  the  proposal 
may  be  mailed  in  duplicate  to: 
Federal  Aviation  Administration,  New 
England  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  79-ANE-18, 12  New 
England  Executive  Park.  Burlington, 
Massachusetts  01803, 
or  delivered  in  duplicate  to  Room  311,  at 
the  above  address. 

Comments  delivered  must  be  marked: 
Docket  Number  79-ANB-1& 

Comments  may  be  inspected  at  the 
New  England  Region,  Office  of  the 
Assistant  Chief  Counsel,  Room  311, 
between  the  hours  of  8.-00  a.m.  and  4:30 
pan.,  Monday  through  Friday,  except 
federal  holidays. 

The  applicable  alert  service  bulletin 
(ASB)  may  be  obtained  frvm  Pratt  ft 
Whitney,  Publication  Department,  P.O. 
Box  811,  Middletown,  Connecticut  08457, 
or  may  be  examined  in  the  Regional 
Rules  Docket. 

PON  nMiiMn  MFonMATiON  contact: 
Thomas  Boudreau,  Engine  Certification 
Branch.  ANE-141,  En^e  Certification 
Office,  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service,  Federal 
Aviation  Administration.  12  t^ew 
England  Executive  Park,  Buriington. 
Massachusetts  01803;  telephone  (817) 
273-7121. 

SUPfLBMNTAIIV  INFOWMaTION. 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 


coiuidered  by  the  FAA  before  taking 
action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
chainged  in  light  of  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket,  at  the  address  given 
above,  for  examination  by  interested 
persons.  A  report  stunmarizing  each 
FAA-public  contact,  concerned  with  the 
substance  of  the  proposed  AD,  will  be 
filed  in  the  Rules  Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  La  response  to  thisnotice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  die  following 
statement  is  made:  Comments  to  Docket 
Number  79-ANE-1&  The  postcard  will 
be  date/time  stamped  and  returned  to 
the  commenter. 

AD  87-14-01,  Amendment  39-5841, 
was  issued  June  2, 1987,  superseding  AD 
80-11-03  RL  Amendment  39-3773,  as 
amended  by  Amendment  39-4148  (48  FR 
33228;  June  29, 1981).  Airworthiness 
Directive  87-14-01  e^qianded  the 
requirements  of  AD  80-11-03  Rl  to 
indude  second  stage  fan  blades  of 
higher  rated  engine  models,  and  to 
require  initial  and  repetitive  inspections 
with  improved  ultrasonic  inspection 
equipment 

Since  issuing  AD  87-14-01,  review  of 
field  inspection  data  indicates  that  fan 
blade  root  attachment  strap  cracks  are 
being  detected  at  the  six  o'clock 
(inboiard)  position  on  the  inside 
diameter  (ID)  of  the  pin  hole.  The  FAA 
has  received  reports  of  over  211  blades 
found  cracked  at  diat  location.  These 
cracks  were  detected  by  using  a 
fluorescent  penetrant  inspection  (FPI) 
and  certain  eddy  current  inspection 
tedmiques  whidi  are  not  a  part  of  AD 
87-14-01.  The  immersion  ultrasonic 
inspection  method  as  required  by  the 
AD  was  not  designed  to  detect  cracks  at 
the  six  o'dodc  ID  pin  hole  location. 

The  FAA  has  determined  that  AD  87- 
14-01  should  be  amended  to  require  dual 
inspection  of  second  stage  fan  blade 
root  attachment  straps.  The  proposed 
dual  inspection  requirement  will  include 
both  the  immersion  idtrasonic  and  FPI. 
Certain  eddy  current  inspection 
procedures  approved  by  the  Manager  of 
the  Engine  Certification  Office  may  be 
used  as  an  alternative  or  equivalent 
method  to  the  ultrasonic/FPI  dual 
inspection.  Since  this  condition  is  likely 
to  exist  or  develop  in  other  engines  of 
the  same  type  design,  the  proposed  AD 
would  amend  AD  87-14-01,  Amendment 


39-5841  (52  FR  24138:  June  2a  1987),  to 
require  dual  initial  and  repetitive 
inspections  of  the  second  stage  fan 
blades  on  certain  PW  JTBD  engines  in 
accordance  widi  PW  ASB  5729,  Revision 
2datedjuhr8,1988. 

Ine  regulations  proposed  herein 
woidd  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  leveb  of  government  Therefore, 
in  accordance  with  Executive  Order 
12812.  it  is  detennined  that  diis  proposal 
would  not  have  suffidmt  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

The  FAA  has  determined  that  this 
proposed  regulation  involves 
approximate^  4.100  engines  (domestic 
fleet)  with  a  maximum  annual  cost 
increase  of  three  hundred  thousand 
dollars  beyond  die  corrent  AD  87-14-01 
inspection  cost  It  has  also  been 
determined  that  few,  if  any,  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  will  be 
affected  since  ^he  proposed  rule  affects 
oidy  operators  using  airtsaft  in  which 
fnb  engines  are  installed,  none  of 
which  are  believed  to  be  small  entities. 
Therefore,  I  certify  that  diis  action  (1)  is 
not  a  ''major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Polides 
and  Procedures  (44  ni  11034;  February 
28, 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  <»  a  substantial 
number  of  small  entities  under  die 
criteria  of  the  Regulatory  Flexibility  Act 

A  copy  of  the  draft  evaluation 
prepared  for  this  action  is  contained  in 
the  regidatory  docket  A  copy  of  it  may 
be  obtained  bom  the  Regional  Rules 
Docket 
List  of  Snbiects  in  14  CFR  Part  39 

Engines.  Air  transportation.  Aircraft. 
Aviation  safety.  Incorporation  by 
reference. 
TIm  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  die  Administrator, 
the  Federal  Aviation  Administration 
(FAA)  proposes-to  amend  Part  39  of  the 
Federal  Aviation  Regulations  (FAR)  as 
follows: 
PART3i-{AIIEIIDED] 

1.  The  authority  dtation  for  Part  39 
continues  to  read  as  follows: 

Aulhoftty:  48  U.S.C  1354(a),  1421.  and  1423; 
40  U.S.C  10S(g)  (Revised.  Pub.  L  07-440, 
January  12. 1083):  and  14  CFR  11.88. 

2.  Section  39.13  is  amended  by 
amending  Amendment  39-5841  (52  FR 
24138;  June  29, 1987],  Airworthiness 


Directive  (AD)  87-14-01.  The  AD  is 

restated  in  its  entirety  for  clarity  as 

foUowK 

§M.1S    [Amended] 

Pratt  ft  WUtMT  Applies  to  Pratt  ft  Whitney 
(PW)  rnD-1.  -lA.  -IB,  -7.  -7A.  -7B,  -0. 
-OA.  -11.  -15.  and  -17  tutbofan  engines. 

Compliance  is  required  as  indicated,  unless 
already  accomplished.  To  prevent 
uncontained  second  stage  fan  blade  failure. 
ultrasonicaDy  inspect  and  fluorescent 
penetrant  inspect  (FPI)  for  cracks,  and 
remove  as  required,  second  stage  fan  blades. 
Part  Numben  (P/N)  433802, 048002, 750002, 
805832, 878102,  and  740402.  in  accordance 
with  PW  Alert  Service  Bulletin  (ASB)  5720. 
Revision  2,  dated  )uly  8, 1088,  as  IMIowk 

(a)  Inspect  at  tiie  first  engine  shop  visit 
after  July  27, 1087. 

(b)  Reinspect  at  each  second  stage  fan 
rotor  disassemt^y  from  the  low  pressure 
oomptessor  (IPC)  after  acnimiilation  of  3,000 
cycles  in  service  since  last  faispection  (SLQ, 
but  not  to  exceed  WJOOO  cycles  in  service  SLL 

(c)  Remove  from  service,  prior  to  further 
flight  second  stage  fan  blades  tliat  exhibit 
crack  indications  beyond  the  requirements  of 
PW  ASB  5720.  Revision  2,  dated  July  8, 1008, 
and  replace  with  serviceable  blades. 

(d)  Report  the  following  information  in 
writing,  if  a  blade  Is  found  to  be  cradied. 
within  30  days  of  ttie  inspection  to  the 
Manager,  Engine  Certification  Office.  Engine 
and  Propeller  Directorate,  Aircraft 
Certification  Service,  Federal  Aviation 
Administration,  12  New  Bn^and  Executive 
Ftek,  Buriington,  Massadnisetts  01803;  Telex 
Number  040301  Faane  Burl: 

(1)  Engine  Serial  Number  (S/N) 
(2)Inspectiaodate 

(3)  Blade  P/N  and  S/N 

(4)  Blade  total  time  and  cycles  (if  estimate, 
so  note] 

(5)  Blade  time  and  cydes  SU 
(0)  Ctmdk  location  and  siie 
Information  collection  requirements 

contained  in  tiiis  regulation  (Section  30.13) 
have  been  approved  by  tbe  Office  of 
Management  and  Budget  (OMB)  under  the 
provisions  of  the  Paperwork  Reduction  Act  of 
1080  (Pub.  L  90-611]  and  have  been  assigned 
OMB  control  number  2120-0050. 

Notes:  [1]  Shop  visit  is  defined  as  the  inpat 
of  an  engine  to  a  repair  shop  with  LPC  rotor 
overhaul  capability  where  the  subsequent 
engine  maintenance  entails  the  following: 

(a]  Separation  of  a  major  engine  flange 
(lettered  or  numbered)  other  than  flanges 
mating  witii  major  sections  of  die  nacelle  or 
reverser.  Separation  of  flanges  purely  for 
purposes  of  shipment  without  subsequent 
internal  maintenance,  is  not  a  "shop  visit" 

(b)  Removal  of  a  disk.  hub.  or  spool 
(2]  The  ultrasonic  inspections 

accomplished  in  accordance  with  AD  87-14- 
OL  Amendment  39-5641.  and  PW  ASB  5720, 
dated  January  29, 1987,  at  the  last  inspection 
prior  to  the  effective  date  of  this  AD,  are 
considered  to  be  in  compliance  with  the  dual 
inspection  requirements  of  this  AD.  However, 
after  the  effective  date  of  this  AD,  an  FPI 
must  be  performed  in  addition  to  the 
ultrasonic  inspection,  unless  otherwise 
approved  by  the  FAA  as  stated  below. 


(e)  Aircraft  may  be  ferried  in  accordance 
witii  tiie  provisions  of  FAR  21.197  and  21.190 
to  a  baae  when  the  AD  can  be  accomplished. 

(f)  Upon  submission  of  substantiating  daU 
by  an  owner  or  operator  through  an  FAA 
Airworthiness  Inspector,  an  alternate  method 
of  compliance  with  tlie  requirements  of  this 
AD  or  adjustments  to  tiie  compliance  times 
specified  in  tiiis  AD.  may  be  approved  by  tiie 
Manager.  Engine  Certification  Office.  ANE- 
14a  Engine  rad  Propdler  Directorate. 
Aircraft  Certification  Service.  Federal 
Aviation  Administratioa  12  New  England 
Executive  Park,  Burlington,  Massachusetts 
01803. 

Issued  fai  Burlingtoa  Masaadiuaetts.  on 
MarohSaiOOO. 

lack  A.  Sain. 

Manager,  Engine  and  Propeller  Directorate, 

Aircraft  Certification  Service. 

(FR  Doc.  80-8565  Filed  4-11-80:  8:45  am] 
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,  Cut  Bank 
Control  Zom,  Cut  Bank,  Ml 

AOENCV:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACnow;  Notice  of  proposed  rulemaking. 

■UMMAIIY:  This  notice  proposes  to 
amend  the  Cut  Bank  Control  Zone.  Cut 
Bank.  Montana,  from  full-time  to  part- 
time.  A  reduction  in  personnel  staffing 
of  the  Cut  Bank  Fli^t  Service  Station 
has  resulted  in  weather  observations  not 
being  available  24-hours  a  day.  This 
.  action  will  bring  publications  up-to-date 
giving  continuous  accurate  information 
to  the  aviation  public. 
DATE  Comments  must  be  received  on  or 
before  May  31, 1980. 
'ADOWEOOer  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace  ft  System  Management  Branch, 
ANM-63a  Federal  Aviation 
Administration,  Docket  No.  8&-ANM-20, 
17900  Padfic  Highway  SouUi,  C-68066, 
Seattie,  Washington  96188. 

The  offidtd  docket  may  be  examined 
at  the  same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  address  listed  above. 


kTMN  contact: 

Art  Corwin,  ANM-537,  Federal  Aviation 
Administration.  Docket  No.  88-ANM-20, 
17900  Pacific  Highway  Soudi.  C-68968, 
Seattie,  Washington  98168,  Telephone: 
(206)  431-2578. 


Invited 

InterfSted  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
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by  submittiiig  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  spedflcally  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  88- 
ANKf-20".  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  spedfled  closing 
date  for  comments  will  be  considered 
before  taking  any  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
conunents  submitted  will  be  available 
for  examination  at  the  address  listed 
above  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket 

Availability  of  NPRKfs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NFRM] 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Airspace  ft 
System  Management  Branch,  17900 
Pacific  Highway  Soutii.  C-689e6.  Seattie. 
Washington.  96106.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRNfs  should  also  request  a  copy  of 
Advisory  Circular  11-2  which  describes 
the  application  procedure. 


The  Proposal 

TIm  FAA  proposes  an  amendment  to 
1 71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
amend  the  Cut  Bank  Control  Zone.  Cut 
Bank.  Montana,  from  full-time  to  part- 
time.  A  reduction  in  personnel  staffing 
of  the  Cut  Bank  Flight  Service  Station 
has  resulted  in  weather  observations  not 
being  available  24-hours  a  day,  and 
therefore,  full-time  control  zone  services 
will  not  be  available.  The  amendment 
will  allow  for  changes  in  the  hours  of 
effectiveness  by  issuances  of  Notices  to 
Airmen  when  minor  variations  in  time  of 
designation  are  anticipated. 


Section  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6E  dated  January  3. 
1989. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  Sequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It 
therefore — (1)  Is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034: 
February  26. 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
FlexibUity  Act 

List  of  Subjects  in  14  CFR  Part  71 - 

Aviation  safety.  Control  zones. 
The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Adn^istration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

PART  71-I)ES1QNATK>N  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  134a(a),  1354(a},  ISIO: 
Executive  Order  10854:  40  U.S.C.  106(g) 
(Revised  Pub.  L  97-440,  January  12, 1983):  14 
CFR  11.89. 

171.171    [Amended] 

2.  Section  71.171  is  amended  as 
follows: 

Cut  Bank  Montana  Cootrol  Zooa  (Amended) 

Add  "The  Control  Zone  shall  l>e  effective 
during  the  specified  dates  and  times 
estabUshed  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
therefore  be  continuously  publistied  in  the 
Airport/Facility  Directory." 

Issued  in  Seattle,  Washington,  on  March 
10. 1969. 

Tempto  H.  Johnson.  Jr.. 
Manager,  Air  Traffic  Division,  Northwest 
Mountain  Region. 

[FR  Doc.  89-8597  Filed  4-11-89;  8:45  am| 
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FEDERAL  TRADE  COMMISSION 

16CFRPart436 

Trad*  Ragulatfon  Ruls;  Disdosur* 
HcquirMTwnis  ana  rronmiuons 
Conoaming  FranehWng  and  BusinMs 
Opportunity  VMrtuTM 

AOCNCY:  Federal  Trade  Commission. 
ACTION:  Extension  of  time  for  public 
comment  on  advance  notice  of  proposed 
rulemaking. 


:  The  Federal  Trade 
Commission  has  granted  all  interested 
parties  a  60-day  extension,  until  June  16. 
1989,  of  the  time  for  filing  public 
comments  on  an  Advance  Notice  of 
Proposed  Rulemaking  for  possible 
amendments  to  its  trade  regulation  rule 
concerning  franchises  and  business 
opportunity  ventures  (16  CFR  Part  436). 
llie  Advance  Notice,  published  on 
February  16. 1969  (54  FR  7041),  had 
provided  a  eo-day  period  for  submitting 
written  comments  ending  on  April  17. 

DATES:  Written  comments  will  now  be 
accepted  until  June  16, 1969. 
AOORISS:  Written  comments  should  be 
addressed  to  the  Secretary.  Federal 
Trade  Conunission.  600  Pennsylvania 
Avenue.  NW.,  Washington,  DC  20580. 
All  comments  should  be  captioned: 
"Comment  on  Advance  Notice  of 
Proposed  Rulemaking-Franchise  Rule- 
Earnings  Claim  Disclosures.  FTC  File 
No.  R51103. 

Fon  Fwrmai  wiFomiATioN  contact. 

Craig  Tregillus.  Franchise  Rule 
Coordinator.  PC-4i-238,  Federal  Trade 
Commission,  Washington,  DC  20580. 
(202)  328-2970. 

SUmEMCNTAIIV  INPOMIATKHI:  On 
March  23. 1969.  the  International 
Franchise  Association  ("IFA")  filed  a 
request  for  an  extension  of  the  public 
comment  period  on  possible 
amendments  to  the  Commission's  trade 
regulation  rule  concerning  frdnchises 
and  business  opportunity  ventures 
("Franchise  Rule")  (16  CFR  Part  436).  In 
an  Advance  Notice  of  Proposed 
Rulemaking  ("ANPR")  published  on 
February  16. 1989.  the  Commission  had 
requested  written  public  conunent  on 
possible  amendments  to  the  Franchise 
Rule's  earnings  claim  and  preemption 
provisions  during  a  60-day  comment 
period  ending  on  April  17, 1989  (54  FR 
7041). 

The  IFA  is  the  only  national  trade 
association  representing  fi-anchisors.  It 
has  more  than  650  members  directly 
affected  by  the  Franchise  Rule,  and 
wishes  to  comment  on  the  ANPR  on 
their  behalf.  IFA's  request  seeks  an 


extensicm  of  from  60-90  days  beyond 
April  17  for  submission  of  its  comments 
to  allow  adequate  time  to  complete  its 
consultations  with  its  membership.  The 
request  proposes  an  extension  for  "all 
interested  parties  or.  if  appropriate, 
specifically  for  purposes  of  IFA's 
submission." 

Having  considered  the  request  the 
complexity  of  the  issues  raised  by  the 
ANPR,  and  the  desirability  of  obtaining 
comments  from  all  interested  parties 
that  fully  reflect  their  individual  or 
combined  views  and  experience,  the 
Commission  has  determined  that  a  60- 
day  extension  of  time  should  be  granted 
to  all  who  wish  to  comment 
Accordingly,  the  Commission  has 
extended  the  deadline  for  filing  public 
comments  on  the  ANPR  to  June  16. 1989. 

List  of  Subjects  bi  16  CFR  Part  436 

Franchising.  Trade  practices. 

By  direction  of  the  Commission. 
Donald  S.  Claik, 
Secretary. 

[FR  Doc.  89-8816  Filed  4-11-89;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adnilnittration 

21  CFR  Part  163 

[Docket  Na  86P-0297/CP] 

Cacao  Products;  Proposal  To  Amand 
the  Standards  of  Msntity;  Rsopaning 
and  Extsnslon  of  Conunent  Period 

AQENCV:  Food  and  Drug  Administration. 
ACTION:  Notice:  reopening  of  comment 
period. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  reopening  and 
extending  the  period  for  submitting 
comments  on  tiie  proposal  to  amend  the 
standards  of  identity  for  certain  cacao 
products.  This  action  is  based  upon 
requests  from  the  American  Dairy 
Products  Institiite  (ADPI)  and  Uie 
Chocolate  Manufacturers  Association 
(CMA). 

DATE  Comments  by  Jime  12. 1989. 
ADDIIESS:  Written  comments,  data,  or 
other  information  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  lirug  Administration.  Rm.  4-62. 5600 
Fishers  Lane.  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATKNI  CONTACT: 
Arthur  R.  Johnson.  Food  and  Drug 
Administration.  Center  for  Food  Safety 
and  Applied  Nubition  (HFF-414).  200  C 
St  SW..  Washington.  DC  20204: 202- 
485-0112. 


r ARV  MTORMATION:  In 

the  Federal  Register  of  January  25, 1966 
(54  FR  3615),  FDA  published  a  proposal 
to  amend  the  standards  of  identity  for 
cacao  products  in  21  CFR  Part  163.  FDA 
requests  commented  by  March  27, 1969. 

ADPI  has  requested  a  60-day 
extension  of  the  comment  period  ADPI 
stated  that  because  of  the  significance 
of  the  proposed  amendments  to  aU  dry 
milk  manufacturers,  additional  time  was 
necessary  to  complete  study  of  the 
amendments  and  to  develop  a  proper 
response  on  behalf  of  member  dry  milk 
producers  and  users.  ADPI  also  stated 
its  belief  that  an  extension  of  the 
comment  period  will  promote  the  best 
interests  of  dry  milk  suppliers,  chocolate 
manufacturers,  and  consumers  by 
allowing  time  for  full  evaluation  of  the 
proposed  amendments  to  the  cacao 
standards  of  identity. 

CMA  has  requested  an  extension  of 
less  than  30  days  to  allow  time  for  its 
members  to  fully  evaluate  the  proposal. 

FDA  concludes  that  ADPI  and  CMA 
have  provided  adequate  grounds  in 
support  of  extending  the  time  to 
conunent  Therefore,  FDA  is  reopening 
and  extending  the  comment  period  for 
an  additional  60  days  to  June  12. 1989. 

Interested  persons  may,  on  or  before 
June  12. 1969,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  Received 
comments  may  be  seen  at  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Dated:  April  6, 1988. 
Alan  L  Hooting. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  89-8531  Filed  4-11-89;  8:45  am] 
I  cooc  4ies-ei-ii 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33CFR  Part  100 
[CGD05-t»-17] 

Special  Local  Regulations  for  Marine 
Events;  Defenders'  Day  CelelNvtion; 
Patapsco  River,  Fort  McHenry, 
Baltimore,  MD 

agency:  Coast  Guard,  DOT. 

action:  Notice  of  proposed  rulemaking. 


;  The  Coast  Guard  is  proposing 
to  establish  permanent  special  local 


N 


regulations  for  the  Defenders'  Day 
Celebration  held  anually  on  the 
Patapsco  River  in  the  vicinity  of  Fort 
McHenry,  Baltimore,  Maryland.  The 
regulations  are  necessary  to  restrict 
general  navigation  in  the  regulated  area. 
Hiese  regulations  are  needed  to  provide 
for  the  safety  of  life  and  property  on  the 
navigable  wates  during  the  event 

DATE:  Comments  must  be  received  on  or 
before  May  30, 1969. 

ADDRESSES:  Comments  should  be 
mailed  or  hand  carried  to  Commander 
(bb),  Fiftii  Coast  Guard  Distict  431 
Crawford  Street  Portsmouth,  Vii^inia 
23704-5004.  The  comments  will  be 
available  for  inspection  and  copying  at 
Room  209  of  this  address.  Normal  office 
hours  are  between  8.-00  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
holidays. 

FOR  FURTHER  MFORSMTION  CONTACT. 
Billy  J.  Stephenson,  Chief,  Boating 
Affairs  Branch,  Fifth  Coast  Guard 
District  431  Crawford  Street 
PortsmouUi,  Virginia  23704-5005  (804) 
398-6204. 

SUPPLEMENTARY  INFORSIATION: 
Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data,  or- 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice  (CGD 
05-89-17)  and  the  specific  section  of  the 
proposal  to  which  their  comments  apply. 
Reasons  should  be  given  for  each 
comment.  The  regulations  may  be 
changed  in  light  of  comments  received. 
All  conunents  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  the  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the 
rulemaking  process.  The  receipt  of 
comments  will  be  acknowledged  if  a 
stamped  self-addressed  postcard  or 
envelope  is  enclosed. 

Drafting  Information:  The  drafters  of 
this  notice  are  Mr.  Billy  J.  Stephenson, 
project  officer.  Chief,  Boating  Affairs 
Branch,  Fifth  Coast  Guard  District  and 
Lieutenant  Commander  Robin  K.  Kutz. 
project  attorney.  Fifth  Coast  Guard 
District  Legal  Stafi. 

Discussion  of  Proposed  Regulation: 
The  Defenders'  Day  Celebration  has 
been  held  annually  for  the  past  twenty 
years,  but  it  has  not  been  regulated  in 
the  past  The  celebration  includes  a 
fireworks  display  launched  from  a  barge 
anchored  in  the  Patapsco  River 
approximately  160  yards  south  of  Forth 
McHenry  Channel  Range  Front  Light.  A 
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portion  •!  tbo  ihorvdU  bt  dMai  to 
waterbon*  tnffic  imrimg  tte  di^kgr.  tf 
adoplMi  Ait  pMpoMi  «riU  apply  la  dw 
firewaika  parilaQ  af  te  ITStk 
Defendacar  Day  Catafacattoo,  i 
fram  CrMpjik  to  aMpjB.  I 

omMMiic  AttBssBietit  sftd 
CertificathiK  Tbeae  piupowd 
rafidatiooa  ava  canaidarai  to  ba  aoD- 
major  under  Executiva  Oidar  122tl  on 
Federal  Regalatioa  and  nnir  ■igwifcant 
undat  Dapartmeat  o<  Tran^artottak 
regulatary  polkiaa  aad  piscaduraa  |4i 
FR  110S4(  Febanavy  M  197H  Becaoaa 
closure  of  dia  wataiway  ia  aot 
anticipatad  fat  any  aitaadad  period, 
coaHBerdal  martoa  traffic  wil  ba 
inconveaiaaced  aidy  alijM^.  Tba 
econoadc  impact  of  dba  paopoaal  {a 
expected  to  be  so  minimal,  that  a  &dl 
regulatory  evaluation  ia  nantfattary 
Since  the  isipact  U  thia  ptopoaal  is 
expected  to  ba  mioimaL  the  Coaat 
Guard  certifiaa  that  if  adopted,  it  wiU 
not  bava  a  a^nificaat  fooooaiia  impact 
on  a  substantial  number  of  small 
entities. 

Federalism  AsstssaeaL  This  actioa 
has  been  ajulyaed  in  aaMrdance  widi 
the  prindplea  and  criteria  '^"♦»'"itd  in 
Executive  Order  1281?..  and  it  haa  been 
determined  that  the  proposed 
nileauking  does  not  raiae  sufffiffient 
federalism  implications  to  warraoat  the 
preparation  of  a  Fedetalism 
Assessment 

Enviromoeatal  Impact  Tbia 
rulenakiag  haa  bees  thoroaghly 
reviewed  by  the  Coast  Guard  Md  it  haa 
bean  datmaiiied  to  ba  ealagorically 
excludad  from  fartba*  cnvinuimeaflal 
docuBentatioa  to  amadanea  widi 
sectiflo  IB^c  of  Co— andant 
Instructioo  {CCH^fimNST)  NAMC&lB.  A 
Catagerkal  Excfaiaian  Detamdnatkm 
statemeat  baa  been  pcapaiad  and  haa 
been  placed  to  tba  nlemaUaf  docket 

List  of  Sub^ecto  to  as  CFR  PaH  IM 

Marine  Safety,  Navigation  fwater). 
Propoaad  Rafalatfc 


S1«M1S 


In  consideration  of  the  foregoing,  the 
Coast  Gnard  proposes  to  amend  Part  100 
of  Titte  S3,  Code  of  Federal  Regulations 
as  foUowR 

PART  IW    (AMEWOPI  ' 

1.  Tba  audnrity  dtotioB  iov  Part  lOO 
conttoaea  to  read  as  folknrs: 

Autfanflr  33  U.S.C.  1233;  49  CFR  1.4B  and 
33  CFR  100.3S. 

X  A  B8W  I  lOMU  is  added  to  read  a* 
foUows: 


(a)  ikfimU/om:  (1)  MBgahtmd  area. 
Ths  watara  of  dw  PBtopisco  Kver 
bounded  by  tba  arc  of  a  diciir  widk  a 
radtaa  efl  jaofaet  aad  wM^  A»  eairter 
located  at  totitudaaans'^tS'  Nortb.. 
loB«itada7era«'4iu8r  Weat 

(2)  Canst  QMMiiFatni  CutiiiuuuJer. 
Thv  Coast  C4Bnd  Patiai  Coaanander  is  a 


>  Of  pady  ajficet 
who  haa  bean  daaigoatad  by  tie 
ComasaaDdec;  Craep  Bahimore^. 

fb)  Spedai  ioeat  regwiatians,  (1) 
Exoqrt  far  paraoBM  or  vasada  aadtornad 
by  die  Coaat  Guard  Patrol  ( 
no  pasaon  ar  vasaal  uMy  aaier  or  1 
todiaiagulatodana. 

(2)  The  opantov  of  any  vasaal  to  the 
inuaadtote  vfctoily  ef  dkia  area  shattr 

(i)  Stop  die  vesad  imaadtottly  apen 
being  directed  to  do  so  by  any 
conuniaatoaod,  warrant  or  petty  officer 
on  board  a  vaasel  t&aplaying  a  Coaat 
Guaideasi^ 

(iO  fteeeed  as  directed  by  any 
commissioiied,  warrant  or  petty  officer. 

(3)  Any  spectator  vessel  nay  anchor 
outside  of  the  regctlated  area  specified  in 
para^vpb  fa)fl)  of  this  sectioR  bnt  may 
not  Mock  a  nevigabfo  efcannel. 

fc)  EfpBctiTe  parioa.  The  Ctimiuander. 
Fifth  Cocrat  Guard  District  pubBshes  a 
notice  in  the  ftdstaJ  RegMar  and  the 
Fifth  Coast  Gaerd  District  Local  Notice 
to  Mariners  that  annoances  the  tnnea 
and  dates  that  diis  section  is  in  effect. 

Dated  Match  31^1968. 

AJLBcMd, 

RearAdniiok  US.  Coaat  Guard  Coamtaader^ 
Fifth  Coaat  Guard  DiaticL 

[HI  Doc.  M-SSn  rUad  4-U-W(  8^46  an] 
aaxan  cooc  4Sio-i4-it 


33CFRPart100 
[COO0S-«»-14] 

Spoctol  Local  Ragutottona  for  HoKtao 
Evonta;  Oxford  Trtathaton;  Trod  Avon 
Rlvof,  Tilbot  County,  MD 

AOmcvt  Coast  Guard;  DOT. 

action:  Notice  of  proposed  mkaaaldn^ 

summary:  The  Coast  Guard  to 
proposing  to  establish  permanent 
special  local  regulations  for  the  swim 
portion  of  Uie  Oxford  Triathalon  held 
annually  on  the  TVed  Avon  River, 
between  Bachelor  Point  and  die  Oxford- 
Bellevue  Pferry  Dock  at  B^evue  in 
Talbot  County.  Maryland  lie 
regulations  arenacesaary  toiestrict 
general  navigatioa  to  the  regutolad  area. 

for  dw  safety  of  bis  and  property  of  dw 
navigabto  waters  during  the  event. 


DATto  Cbnnients  most  be  received  on  or 
before  Mby  12, 1900. 

ADOimi.  CoBunenta  should  be  mailed 
or  hand  carried  to  fVimmnnrfpr  (bb). 
Fifth  Coast  Guard  District.  431  Gtaw£aid 
Street  Pbrtaaiauth,  Viiginto  237M-BaM. 
The  comments  will  be  available  for 
tospectioo  and  copying  at  Rooin  200  of 
this  addraas.  Normal  office  bouia  are 
between  ftOO  ajo.  and  4:3a  pun^  Mondav 
through  Friday,  except  boUdaya. 

BiUy  ).  StepbesMiL  CUci  Boating 
Affaita  Brancb.  mib  Coast  Guard 
Dtobtkt  433  Qaaaioid  Street 
Portsmoudi.  Viqtoto  237f4-610«  (8M) 
398-6204. 


Interested  persons  are  invited  to  . 
participate  in  thia  rulemaking  l^ 
submitting  written  views,  data,  or 
argumentsv  ffstsena  sabmitttog 
comments  sbould  iadada  Ibeir  names 
and  addresses,  identify  this  aotke  tCGD 
05-89-14]  and  the  specific  section  of  tba 
proposal  to  which  their  comments  apply. 
Reasons  should  be  given  for  each 
comment.  The  regulations  may  be 
dianged  in  Bght  of  comments  received. 
All  coniBMnta  received  befoce  toe 
expiration  of  the  comment  period  wiU.  be 
considered  before  final  action  is  taken 
on  the  propeaaL  No  piAiie  to  la  ing  ia 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the 
rulemaking  proeasa.  Tbe  iceaipl  of 
conaants  wiU  be  ackaowiadged  ii  a 
stamped  setf-addreaaed  poatoad  or 
envelope  is  enclosed. 

Drafting  bifurntatibiv  Tlie  drafters  of 
this  notice  an  Kir.  Bffllf  J.  Stephenson, 
project  officer.  Chief,  Boating  Affairs 
Branch,  Fifth  Coaat  Guard  District  and 
Ueitenant  Commander  Robin  IC  Kutz. 
project  attorn^.  Kfih  Coast  Guard 
Distoct  Legal  StofL 

Discussion  of  Propoaed  RegulaUatu 
The  Oxford  Triathaloa  has  been  aa 
annual  eveirt  Cot  dia  past  eight  yearftk 
but  has  not  bean  Kgnkited  to  the  paat 
The  swim  poctton  of  the  triathalon.  will 
consist  of  approximately  300  swimmers 
racing  across  the  Tred  Avon  River.  The 
swimmers  will  start  from  the  sandy 
beach  east  of  Bachelbr  Point  and  swim 
one  mile  in  a  nortfawesteriy  direction 
and  then  northeriy  to  the  Oxfbrd- 
Bellevae  Ferry  Dock  at  BeOevue.  It  is 
necessary  to  close  a  portion  of  the  TVed 
Avon  River  to  all  traffic  except 
participants  for  die  safety  of  these 
competing  to  the  swtot  and  their 
attendtog  personnel.  If  adopted,  tins 
proposdF  «viB  apply  to  the  swim  portion 
of  the  Ninth  Oxford  Triathalon, 
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scheduled  from  84)0  a.m.  to  9:30  a.m.  on 
June  3. 1989. 

Economic  Assessment  and 
Certification:  These  proposed 
regulations  are  considered  to  be  non- 
major  under  Executive  Order  12291  on 
Federal  Regulation  and  non-significant 
under  Department  of  Transportation 
regulatory  policies  and  procedures  (44 
FR  11034;  February  26. 1979).  Because 
closiue  of  the  waterway  is  not 
anticipated  for  any  extended  period, 
commercial  marine  traffic  %viU  be 
inconvenienced  only  slighdy.  Hie 
economic  impact  of  this  proposal  is 
expected  to  be  so  minimal,  that  a  full 
regulatory-evaluation  is  unnecessary. 
Since  the  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  if  adopted,  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Federalism  Assessment:  This  action 
has  been  analyzed  in  accordance  with 
the  principles  and  criteria  contained  in 
Executive  Order  12612.  and  it  has  been 
determined  that  the  proposed 
rulemaking  does  not  raise  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment 

Environmental  impact  This 
rulemaking  has  been  thoroughly 
reviewed  by  the  Coast  Guard  and  it  has 
been  detemuned  to  be  categorically 
excluded  from  further  environmental 
documentation  to  accordance  with 


section  2.B.2.C  of  Commandant 
Instruction  (COMDTINST)  M1647S.1B.  A 
Categorical  Exclusion  Determination 
statement  has  been  prepared  and  has 
been  placed  in  the  rulemaking  docket 

list  of  Subjects  to  S3  CFR  Part  100 

Marine  safety,  Navigation  (water). 

Proposed  Regulations 

to  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  100 
of  Title  33,  Code  of  Federal  Regulations 
as  follows: 

PART  lOO-KAMENDED] 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1233: 49  CFR  1.46  and 
33  CFR  1(».35. 

2.  A  new  Section  100.512  is  added  to 
read  as  follows: 

S  100.512.   OKtofdTrlatlialon;  Trad  Avon 
fUvar,  Tatoot  County,  I 


(a)  Definitions — (1)  Regulated  area. 
The  waters  of  the  Tred  Avon  River 
enclosed  by  a  Une  drawn  from  Bachelor 
Pomt  at  latitode  38*40'31.0"  North, 
longitude  76*10'39.0"  West  to  Ute 
western  shore,  at  latitode  38*41*22.0" 
North,  longtitode  76'11'22.0"  West  and  a 
line  drawn  from  the  Oxford-Bellevue 
Ferry  Dock  at  latitude  38*42'09.5"  North, 
longitode  7e*10'50.0"  West  to  die 
eastern  shore,  at  latitode  38*41'35.0" 
North,  longitude  76*10'35.0"  West 


f2]  Coast  Guard  Patrol  Commander. 
The  Coast  Guard  Patrol  Commander  is  a 
commissioned,  warrant,  or  petty  officer 
of  the  Coast  Guard  who  has  been 
designated  by  the  Commander,  Croup 
Baltimore. 

(b)  Special  local  regulations.  (1) 
Except  for  persons  or  vessels  authorized 
by  the  Coast  Guard  Patrol  Commander, 
no  person  or  vessel  may  enter  or  remain 
in  the  regulated  area. 

(2)  The  operator  of  any  vessel  in  the 
immediate  vicinity  of  this  area  shall: 

(i)  Stop  the  vessel  immediately  upon 
being  directed  to  do  so  by  any 
commissioned,  warrant  or  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  ensign. 

(ii)  Proceed  as  directed  by  any 
commissioned,  warrant  or  petty  officer. 

(3)  Any  spectator  vessel  may  anchor 
outside  of  the  regulated  area  specified  in 
paragraph  (a)  of  this  section  but  may  not 
block  a  navigable  channel. 

(c)  Effective  period.  The  Commander. 
Fifth  Coast  Guard  District  publishes  a 
notice  in  the  Federal  Register  and  the 
Fifth  Coast  Guard  District  Local  Notice 
to  Mariners  that  announces  the  times 
and  dates  that  this  section  is  in  effect 

Dated:  March  31. 1989. 

AJ).  Braed, 

Rear  Admiral.  U.S.  Coaat  Guard  Commander, 
Fifth  Coast  Guard  District 

(FR  Doc.  89-6570  filed  4-11-89:  &45  am] 

aiLLMa  cooc  4sio-M-n 


Fnimui  Raihtor  /  Vol  54.  No.  69  /  Wednesday.  April  12.  1989  /  Noticeg 


14667 


Notices 


VoL  54.  No.  69 
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TNt  McHoo  of  th*  FQJERAL  REGtSTB) 
documwm  ottwr  than  wiM  at 
mm  KM  art  appiabi*  to  tha 
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dicliiona  and  njinga. 
ol 


OTQaniiation  and  functtona  ara 
of  docwnanta  appaarin^  in  tNa 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 


Of» 


Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  No.  92-4S3). 
notice  ia  beieby  given  of  meetings  of  the 
Committee  on  Rnlemaldng.  the 
Committee  on  AibninistratioQ,  and  the 
Committee  on  Regulation  of  the 
Administrative  (inference  of  the  Utaited 
States. 

CoBunittae  on  Rulemaking 

Date:  Thursday,  April  27,  Mea 

Time:  2.<X)  p.m. 

Location:  Administrative  Conference  of 

the  U.S..  ZI20  L  Street.  NW.,  Suite  500. 

Washington.  DC  (UbraryJ 
Agenda:  Ine  Committee  will  meet  to 

discuss  possible  recommendations  on 

the  subject  of  asylum  adjudication. 
Contact  Kevin  L  Jessar,  202-254-7020 

Committee  on  Administration 

Date:  Thursday,  May  4. 1989  | 

77;77e- 1:30  p.m. 

Location:  Administrative  Conference  of 
the  U.S..  2120  L  Street,  NW..  Suite  600, 
Washington,  DC  (Library) 

Agenda:  The  committee  %vill  discuss:  (1) 
Richard  Bednar's  revised  report  and 
proposed  recommendation  on 
potential  uses  for  ADR  by  contracting 
officers  in  federal  procurement  cases, 
and  (2)  Professor  Frank  Bloch's  draft 
study  on  the  use  of  medically-trained 
decisionmakers  in  federal  disability 
programs. 

Contact  Charles  Pon.  Jr.  2OZ-2S4-7020 

Conunittae  on  Regulation 

Date:  Monday.  May  8, 1989 

Time:  1:00  p.m. 

Location:  Steptoe  and  Johnson,  1330 

Connecticut  Avenue.  NW.. 

Conference  Room  4A.  (4th  Floor). 

Washington.  DC 
Agenda:  The  committee  will  discuss:  (1) 

A  study  by  Professor  Sidney  A. 


Shapiro,  Uhiversity  of  Kansas  School 
of  Lmt,  en  regetetiaii  of 
biotechnology,  and  lH  a  study  by 
Professor  Michael  Kiram.  Boston 
University  School  (rf  Lam.  aa 
diaclQaHie  oi  lisk  iuenratim  aa 
laydatMy  tachoiqae. 
Contact  David  M.  Pritzker,  202-2S4- 
7065 

Public  Participation 

Attendance  at  the  coaunittee  meetings 
is  op<en  to  the  public  but  limited  to  the 
space  avatfabka:  Penona  wiahiag  t» 
attend  should  notify  the  contact  person 
at  Icaat  twe  daya  ia  advamca  oi  ^ 
meeting.  The  committee  iliaiiiiiiiii  najr 
permit  members  of  the  public  to  present 
oral  statements  at  meetmgp.  Any 
member  of  the  pubfic  may  file  a  written 
statement  with  a  ceasaiitlee  before, 
during,  oraflera  meeting.  M&iutea  of  i6e 
mepfJBgs  will  be  arailabte  oh  request  to 
the  conCact  perseaa.  The  eeaCaet 
persons'  iHrifag  addrcs*  far 
Adminialratfse  Ogirfiemce  of  ito  IMted 
Stslea.  2ia»L  Stteet  NW..  Suite  5081 
Waskngto*.  DC  28037. 
JeAsy  8.  Iflbhan, 
ResearchlJinctor. 

April  loi  raas. 

[FR  Doc  8»-8875  Filed  4-l(M8;  3:53  pm] 
aajjNO  eooc  siia-avii 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Offic*  of 
land  Budget 


April  7, 1988. 

The  Department  of  Agriculture  has 
submitted  to  0MB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  &e  information 
collection:  (3)  Form  number(s).  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L  98-511  applies;  (9)  Name  and 


telephone  nnmber  of  die  agency  contact 
person. 

Questions  aboattfae  items  in  the 
listnig  should  be  directed  to  tha  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporthig  documents  may  be  obtauied 
from:  Department  Clearance  CKRcer. 
USDA.  Onai  Room  40f-W  Admin. 
Bldg:.  Washfington.  DC  2025(L  (ZOZJ  447- 
2118. 

Extenaiaa 

•  Agricuhnral  Stabifizatibn  and 
Conservation  Siervice 

7  CFR  Part  752,  Water  Biank  Plrogram 

Regulations 
ASCS-6ei»  ASCS-^17 
On  occasion 
IndlviAials  or  hoHaeholds;  Fanna;  800ft 

responses;  1217  hours;  not  applicable 

under  3Se4(h), 
Millie  Crabtree  (2aQ4»^-«S53 

•  Agricultural  MadwUngSteviee 
Olives  Grown  in  California,  Mnshrting 

Order  Na  982 
Recordkeeping;  Oa  oeeaaieB;  VtfecUy; 

hleathlysAniuiaUgr 
Farma;  Buaiacaaee  er  other  iar-isafit; 

23  jHft  leapsnseac  ej6«  ksofs;  aet 

applkaUe  mia  38M^> 
Virginia  M.  Olson  (202)  475-3930 

•  Agricultural  Mariceting  Service 
Regulations  for  Inspection  and 

Certification  of  Quality  of  Agricultural 
and  Vegetable  Seeds  under  Uie 
Agricultural  Marketing  Act  of  1946 

LS-375 

On  occasion    - 

Individuals  or  households:  Farms; 
Businesses  or  other  for-profit;  Small 
businesses  or  organizations;  1,781 
responses;  440  hours;  not  applicable 
under  3504(h) 

James  P.  Triplitt  (202)  447-0340 

Reinstatement 

•  Food  and  Nutrition  Service 
Participation  by  Charitable  Institutions 
FNS  Instruction  706-1 
Semi-annually 

State  or  local  governments;  57 
responses;  171  hours;  not  applicable 
under  3504(h) 

Diane  Berger  (703)  756-3660 

•  Agricultural  Stabilization  and 
Conservation  Service 

Tobacco  Marketing  Quota  Regulations — 
7  CFR  723,  724.  725.  726,  MQ-76,-76- 
1.-77,-78,-79,-79  supplemental,  79- 
2A-09,-fl2,-80,-82.-117,-72-2,-25.-32.- 


38.-71.-53,-«»,-10B-l;  ASCS^78^ 

361-37S.-807 
On  occasion;  Weddy:  annoaUy 
Individuals  or  houat^da;  Fanns;  Small 

businesses  or  organisations;  1.438,790 

responses;  177.5SS  hours 
Sarah  Metdiews  (aOQ  475-5012 

New  CoHeclulo 

•  National  Agricultural  Statistics  Service 
Fedtfal  Crop  Insurance  Use  Smrey 
None 

One-time  Survey 

Farms;  2,450  responses;  612  hours;  not 

applicable  under  3S04(h) 
Larry  GamtmO  (202)  447-7737 

•  Fcrad  and  Nutrition  Service 

Pilot  Test  of  Alternative  Systems  for 
Measuring  Negative  Action  Error  in 
the  Food  Stamp  Program 

One  time  only 

Individuals  or  households;  State  or  local 
governments;  Federal  agencies  or 
employees;  6,005  responses;  ^8  hours; 
not  an>licable  under  3504(h) 

Steven  Carison  (703)  756-3133 

Donald  HuldMr, 

Acting  Departmental  Clearance  C^ficer. 

(FR  Doc  8»-«636  Filed  4-ll-«9:  SriS  am] 


AgrteuHurai  Stabilization  and 


Food  Grain  Donations  for  dw  Rooabud 
Indian  RaservaOon  In  South  Dakota 

Pursuant  to  die  authority  set  forth  in 
section  407  of  the  Agricultural  Act  of 
1949.  aa  ammded  (7  U.S£.  1427)  and 
Executive  Order  11336, 1  have    - 
determined  that 

1.  The  chronic  economic  distress  of 
the  needy  members  of  the  Rosebud 
Indian  Reservation  in  South  Dakota  has 
been  materially  increased  and  become 
acute  because  of  severe  and  prolonged 
drought  thereby  creating  a  aerioua 
shortage  of  feed  and  causing  increaaed 
economic  diatreas.  This  reservation  is 
designated  for  Indian  use  and  is  utilized 
by  members  of  the  Rosebud  Indian 
Reservation  for  grazing  piuposes. 

2.  The  use  of  feed  grain  or  products 
thereof  made  availaUe  by  tte 
Commodity  Credit  Corporation  (CCC) 
for  livestock  feed  for  such  needy 
members  of  the  Tribe  will  not  displace 
or  interfere  with  normal  marketing  of 
argicultural  commodities. 

3.  Based  on  the  above  determinations, 
I  hereby  declare  the  reservation  and 
grazing  lands  of  the  Tribe  to  l>e  acute 
distress  areas  and  audiorize  the 
donation  of  feed  gtain  owned  by  the 
CCC  to  livestock  owners  who  are 
determined  by  the  Bureau  of  Indian 
Affairs,  Unit«i  States  Department  of  the 


Interior,  to  be  needy  aenbers  of  the 
Tribe  utiising  such  lands.  These 
donations  by  the  CCC  may  commence 
upon  Apitf  la  1988.  and  shall  be  made 
availabJe  tlffough  May  IS.  1988.  or  such 
other  date  as  may  be  stated  in  a  notice 
issued  by  the  USDA. 

Signed  at  IVaBhingtoB.  DC  on  AprH  B.  1968. 
Vera  Neppl. 

Acting  Administrator,  Agricultural 
Stabilization  and  Consarvatioa  Service. 
(FR  Doc  80-6587  Filed  4-11-80: 8:45  am] 


Oflloa  of  hrtematlonal  CooyaraMon 


USDA  AgrMwslnsse  Promotion 
Cound;  Mealing 

Notice  is  hereby  given  that  the 
executive  committee  of  the  USDA 
Agribusiness  Promotion  ComciL 
Advisory  Committee  to  the  Secretary  oi 
Agriculture  on  the  Caribbean  Basin 
Initiative  (CSI),  will  meet  on  April  20 
fi^m  9:00  ajn.  to  XZXD  noon  in  Room 
224-W  in  tiie  Administrative  Building  of 
the  U.S.  Department  of  Agriculture,  llie 
committee  agenda  indoder  Discussion 
of  current  Council  activities  and 
recommendations  on  the  future  direction 
of  the  Council  The  meeting  is  open  to 
the  public.  To  the  extent  limited  by  time, 
public  participation  will  be  allowed 

Comments  may  be  submitted  to  Dr. 
Joan  S.  Wallace,  Administrator,  Office 
of  International  Cooperation  and 
Development  before  or  after  the 
meeting.  FWher  infonnation  may  be 
obtained  by  calling  die  Private  Siector 
Relations  Division,  Office  of 
International  Cooperation  and 
Devriopment  (202)  653-7873. 
loan  S.  Wallace, 

Administrator.  Office  of  International 
Cooperation  and  Development 
[FR  Doc  89-8641  Filed  4-11-89;  8:45  am] 


COMMISSION  ON  OVIL  RIGHTS 

Georgia  Advisory  Committes;  Agenda 
ana  nouco  or  pudsc  Msemg 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  meeting  of  the  Georgia  Advisory 
Committee  to  the  Commission  will 
convene  at  10:00  ajn.  and  adjourn  at 
1:00  p.m.  on  April  29. 1989,  at  the 
Marriott-Marquis  Hotel  2S&  Peachtree 
Center  Avenue,  Atlanta,  Georgia.  Hie 
purpose  of  the  meeting  is  to  receive  a 
briefing  bom  community  leaders  on  civil 
rights  progress  and/ or  problems  in  the 


State  andto  make  future  plans  for  a 
program  project 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Rose  Strong 
(404/563-0006)  or  Bobby  Doctor.  CCR 
staff  at  (202/376-8552).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter  should  contact 
Mr.  Doctor  at  least  five  (5)  working  days 
before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washingtoa  DC  April  3. 1988. 

Melvm  Ifc  feoKins. 

Acting  Staff  Director. 

[FR  Doc  8»-8e00  Filed  4-11-68: 8:45  am] 


DEPARTMENT  OF  COMMERCE 
Bureau  Of  Export  Administration 


(OEE-1-88] 

Export  PrMlegss; 
Govaarts  at  aL 


FrandacusB. 


In  tlie  Maner  of:  FRANaSCUS  & 
GOVAERTS,  individually  and  doin^  business 
as  PRINTLAS  EUROPA  TorenakJier  8-5731 
CC  Mieria  NetherUnds  and  CX>R1S 
CHRISTIAAN  CRANDIA.  individually  and 
doing  business  as  CRANDIA  PRO)ECT 
SERVICES  with  addresses  at  Lauherstraat  59 
1016  PH  Amsterdam.  Netlierlands  and 
Gudrunstratse  121  A 1100  Vienna.  Austria 
and  MARCEL  SANDERS,  individually  and 
doing  business  as  BELGIUM  TRADING 
COMPANY  LOKEREN  SA.  Sijpstraat  6  9101 
Lokeren.  Belgium  and  ROGER  VAN  ALPHEN 
Populieresloantje  8  Huizen.  Netherlands. 
Respondents. 

Onler  Temporatfly  Denying  Export 
Privileges 

The  Office  of  Export  Enforcement 
Bureau  of  Export  Administration.  United 
States  Department  of  Commerce 
(Department),  pursuant  to  the  provisions 
of  S  788.19  of  the  Export  Administration 
Regulations  (15  CFR  Parts  768-799)  (the 
Regulations).'  issued  pursuant  to  the 


■  EfTective  October  1. 1988.  the  Regulations  were 
redesignated  as  IS  CFR  788-798  (S3  FR  37751. 
Septeralier  2&  1988).  The  trvmier  merely  chanaMi 
the  first  numlier  of  each  Pan  frtNn  a  "3~  to  a  ~7". 
Until  such  time  as  the  Code  of  Federal  Regulations 
is  republished,  the  Regalatioos  can  be  found  at  IS 
CFK  Paris  388-388  (1988). 
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Export  Administration  Act  of  1979  (SO 
U.S.C  app.  2401-2420  (1982  and  Supp.  Ill 
1965).  as  amended  by  Pub.  L  lOD-418, 
102  Stat.  1107  (August  23, 1988))  (the 
Act),  has  asked  the  Assistant  Siscretary 
for  Export  Enforcement  to  issue  an  order 
temporarily  denying  all  United  States 
export  privileges  to  Franciscus  B. 
Govaerts  (Covaerts),  individually  and 
doing  business  as  Printlas  Europa 
(Printlas  Europa);  Goris  Christiaan 
Grandia  (Grandia),  individually  and 
doing  business  as  Grandia  Profect 
Services;  Marcel  Sanders  (Sanders), 
individually  and  doing  business  as 
Belgium  Trading  Company  Lokeren  S.A. 
(Belgium  Trading),  and  Roger  Van 
Alphen  (Van  Alphen)  (collectively 
referred  to  as  respondents). 

As  a  result  of  an  investigatioB 
conducted  by  the  Department  and  the 
U.S.  Customs  Service  (Customs),  the 
Department  has  reason  to  believe  that 
from  a  date  unknown  to  on  or  about 
December  9. 1988,  Govaerts,  Grandia. 
Sanders  and  Van  Alphen.  while  doing 
business  under  the  names  of  their 
respective  companies,  sou^t  to  obtain 
U.S.-origin  equipment  controlled  for 
reasons  of  national  security,  and  to 
export  that  equipment  from  the  United 
States  to  Bulgaria,  knowing  that  the 
Department  would  not  likely  authorize 
the  export  of  the  equipment  to  Bulsaria. 

The  investigation  has  revealed  tnat, 
on  or  about  December  9. 1968,  Govaerts, 
with  the  aid  of  Grandia.  Sanders  and 
Van  Alphen.  in  fact  attempted  to  export 
the  equipment  from  the  United  States 
through  the  Netheriands  to  Bulgaria,  by 
falsely  declaring  that  the  country  of 
ultimate  destination  was  die 
Netherlands  and  that  the  equipment 
could  be  exported  under  general  license 
G-DEST.  Each  of  those  individuals  has 
been  indicted  for  his  respective  role  in 
this  matter. 

The  investigation  also  has  given  the 
Department  reason  to  believe  that 
Govaerts,  Grandia,  Sanders  and  Van 
Alphen  have  access  to  large  sums  of 
money  and  that,  given  the  opportunity, 
they  would  use  that  money  in  the  near 
future  to  acquire  U.S.-origin  equipment 
similar  to  that  which  Govaerts 
attempted  to  export  in  December  1988, 
and  export  that  equipment  to  Bulgaria. 
Moreover,  the  Department  has  reason  to 
believe  that,  if  necessary,  Govaerts, 
Grandia,  Sanders  and  Van  Alphen 
would  use  Belgian  contacts  to  effect  the 
export  of  that  equipment  to  Bu^aria. 

The  Department  believes  that  viewed 
as  a  whole,  the  past  activities  of 
Govaerts,  individually  and  doing 
business  as  Printlas  Europa;  Grandia, 
individually  and  doing  business  as 
Grandia  Project  Services;  Sanders, 
individually  and  doing  business  as 


Belgium  Trading,  and  Van  Alphen 
demonstrate  that  they  are  involved  in  a 
scheme  to  obtain  controlled  U.S.-origin 
commodities,  and  to  expwrt  that 
equipment  from  the  United  States  to 
Bulgaria. 

Tnerefore,  based  on  the  showing 
made  by  the  Department,  I  find  that  an 
order  temporarily  denying  export 
privileges  to  Franciscus  B.  Govaerts, 
individually  and  doing  business  as 
Printlas  Europa;  Goris  Christiaan 
Grandia,  individually  and  doing  ~ 
business  as  Grandia  Project  Services; 
Marcel  Sanders,  individually  and  doing 
business  as  Belgium  Trading  Company 
Lokeren  S.A..  and  Roger  Van  Alphen  is 
necessary  in  the  public  interest  to 
prevent  an  imminent  violation  of  the  Act 
and  the  Regidations  and  to  give  notice  to 
companies  in  the  United  States  and 
abroad  to  cease  dealing  with 
respondents  in  goods  and  technical  data 
subject  to  the  Act  and  the  Regulations  in 
order  to  reduce  the  substantial 
likelihood  that  respondents  will 
continue  to  engage  in  activities  which 
are  in  violation  of  the  Act  and  the 
Regulations.  This  order  is  issued  on  an 
ex  parte  basis  without  a  hearing  based 
on  the  Department's  showing  that 
expedited  action  is  required. 

Accordingly,  it  is  hereby  Ordered 

I.  All  outstanding  validated  export 
licenses  in  which  Franciscus  B. 
Govaerts.  individually  and  doing 
business  as  Printlas  Europa;  Goris 
Christiaan  Grandia,  individually  and 
doing  business  as  Grandia  Project 
Services;  Marcel  Sanders,  individually 
and  doing  business  as  Belgium  Trading 
Company  Lokeren  S.A,  and  Roger  Van 
Alphen  appear  or  participate,  in  any 
manner  or  capacity,  are  hereby  revoked 
and  shall  be  returned  forthwith  to  the 
Office  of  Export  Licensing  for 
cancellation.  Further,  all  of  respondent's 
privileges  of  participating,  in  any 
manner  of  capacity,  in  any  special 
licensing  procedure,  includii^  but  not 
limited  to,  distribution  licenses,  are 
hereby  revoked. 

II.  Respondents  Franciscus  B. 
Govaerts,  individually  and  doing 
business  as  Printlas  Europa;  Goris 
Christiaan  Grandia,  individually  and 
doing  business  as  Grandia  Project 
Services;  Marcel  Sanders,  individually 
and  doing  business  as  Belgium  Trading 
Company  Lokeren  S.A.,  and  Roger  Van 
Alphen,  their  successors  or  assignees, 
officers,  partners,  representatives, 
agents,  and  employees  hereby  are 
denied  all  privileges  of  participating, 
direcUy  or  indirectiy,  in  any  manner  or 
capacity,  in  any  transaction  involving 
commodities  or  technical  data  exported 
or  to  be  exported  from  the  United 
States,  in  whole  or  in  part,  or  that  are 


otherwise  subject  to  the  Regulations. 
Without  limiting  the  generality  of  the 
foregoing,  participation,  either  in  the 
United  States  or  abroad,  shall  include 
participation,  directly  or  indirectly,  in 
any  manner  or  capacity:  (a)  As  a  party 
or  as  a  representative  of  a  party  to  any 
export  license  application  submitted  to 
the  Department  (b)  in  preparing  or  filing 
with  the  Department  any  export  license 
application  or  reexport  authorization,  or 
any  document  to  be  submitted 
there«vith,  (c)  in  obtaining  or  using  any 
validated  or  general  export  license  or 
other  export  control  document,  (d)  in 
carrying  on  negotiations  with  respect  to, 
or  in  receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of, 
in  whole  or  in  part  any  commodities  or 
technical  data  exported  from  the  United 
States,  or  to  be  exported,  and  (e)  in 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data.  Such  denial  of  export 
privileges  shall  extend  only  to  those 
commodities  and  technical  data  which 
are  subject  to  the  Act  and  the 
Regulations. 

in.  After  notice  and  opportunity  for 
conmient,  such  denial  may  be  made 
applicable  to  any  person,  firm 
corporation,  or  business  organization 
with  which  Govaerts,  Grandia,  Sanders, 
Van  Alphen  or  any  of  their  respective 
companies  is  now  or  hereafter  may  be 
related  by  affiliation,  ownership, 
control,  position  of  responsibility,  or 
other  connection  in  the  conduct  of  trade 
or  related  services. 

IV.  No  person,  firm,  corporation, 
partnership  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authorization 
from  the  Office  of  Export  Licensing 
shall,  with  respect  to  U.S.-origin 
commodities  and  technical  data,  do  any 
of  the  following  acts,  directly  or 
indirectly,  or  carry  on  negotiations  with 
respect  thereto,  in  any  manner  or 
capacity,  on  behalf  of  or  in  any 
association  with  any  respondent  or  any 
related  party,  or  whereby  any 
respondent  or  any  related  party  may 
obtain  any  benefit  therefrom  or  have 
any  interest  or  participation  therein, 
directly  or  indirectly:  (a)  Apply  for, 
obtain,  transfer,  or  use  any  license. 
Shipper's  Export  Declaration,  bill  or 
lading,  or  other  export  control  document 
relating  to  any  export,  reexport, 
transshipment  or  diversion  of  any 
commodity  or  technical  data  exported  in 
whole  or  in  part,  or  to  be  exported  by,  to 
or  for  any  respondent  or  any  related 
party  denied  export  privileges;  or  (b) 
order,  buy,  receive,  use,  sell,  deliver, 
store,  dispose  of,  forward,  transport, 
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finance,  or  othenvise  service  or 
participate  in  any  export  reexport, 
transshipment  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States 
and  subject  to  the  Art  and  the 
Regulations. 

V.  In  accordance  with  the  provisitms 
of  i  788.19(e)  of  the  Regulations, 
respondents  may,  at  anay  time,  appeal 
this  temporary  denial  order  by  filing 
with  the  Office  of  Administrative  Law 
Judges.  US.  Department  of  Commerce, 
Room  li-6716, 14th  Street  and 
Constitution  Avwuie.  NW.,  Washington. 
DC  2023a  a  fuU  written  statement  in 
stqiport  of  the  aiipeaL 

VI.  This  order  is  efiective  immediately 
and  shall  remain  in  effect  for  180  days. 

VIL  In  acoordence  with  the  provisions 
of  §  788.19(d)  of  the  Regulations,  the 
Department  may  seek  renewal  of  this 
temporary  denial  order  by  filing  a 
written  request  not  later  tiian  20  days 
before  the  expiration  date.  Any 
respondent  may  oppose  a  request  to 
renew  this  temporary  denial  order  by 
filing  a  written  submission  with  the 
Assistant  Secretary  for  Export 
Enforcement  which  must  be  received 
not  later  than  seven  day  before  the 
expiration  date  of  this  order. 

A  copy  of  diis  order  and  of  Parts  787 
and  788  of  the  Regulations  shall  be 
served  on  each  respondent  and  this 
order  shall  be  published  in  the  Fadand 
Register. 

Date:  April  8, 1989. 
WimamV.Skidmixe. 

Assistant  Secretary  for  Export  Enforcement 
[FR  Doa  89-8640  Filed  4-11-88;  8:45  am] 
aNXMO  COOC  SSie-DT-M 


Semiconductor  Technical  Advisory 
Committee;  Closed  Meeting 

A  meeting  of  the  Semiconductor 
Technical  Advisory  Committee  will  be 
held  April  28, 1989,  at  9:00  a.m..  Herbert 
C.  Hoover  Building,  Room  1617-F,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC.  The  Conunittee 
advises  the  Office  of  Technology  and 
Policy  Analysis  with  respect  to  technical 
questions  which  afi'ect  the  level  of 
export  controls  appHcable  to 
Semiconductor  equipment  or  technology. 

The  Committee  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classified  under  Executive 
Order  12356,  dealing  with  the  U.S.  and 
COCOM  control  program  and  strategic 
criteria  related  thereto. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  detennined  on  )amiary  10, 1988, 
pursuant  to  section  10(d)  of  the  Federal 


Advisory  Committee  Act  as  amended, 
that  the  series  of  meetings  or  portions  of 
meetings  of  the  Committee  and  of  any 
Subcommittees  thereof,  dealing  with  die 
classifed  materials  listed  in  5  U.S.C 
522b(c)(l)  shall  be  exempt  from  die 
provisions  relating  to  public  meetings 
found  in  section  10  (a)(1)  and  (a)(3),  of 
the  Federal  Advisory  Committee  Act 
The  remaining  series  of  meetings  or 
portions  thereof  will  be  open  to  the 
public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of  meetings 
of  the  Committee  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  Room  6628,  U.S.  Department  of 
Commerce,  Washington.  DC  For  fiirtiier 
information  caU  Ruth  D.  Pitts  at  202- 
377-2583. 

Date:  April  S.  1988. 
BMtyA.FanalL 

Director,  Techmcol  Advisory  Committee  Unit, 
Office  of  Technology  and  Policy  Aitalysia. 
(FR  Doc  89-8808  Piled  4-11-88;  8:45  am] 

lOOSKMM-Or-M 


telephone:  (202)  377-3530  (Nguyen).  (202) 
377-1789  (Apple). 


II  iiei  I  wiNNWi  irsae  AuiiNiiiMiaiion 
IA-122-8061 

rTxtHnmrnmy  immftWnmKOn  Of  aMOS  Wn 

Lose  Than  Fair  Value:  Generic 
Cephalexin  Capsuiea  From  Canada 

agency:  Import  Administration, 
International  Trade  Administration. 
Commerce. 
action:  Notice. 


f.  We  preliminarily  determine 
that  generic  cephalexin  capsules  &x>m 
Canada  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value.  We  also  preliminarily  determine 
that  critical  circumstances  do  not  exist 
with  respect  to  imports  of  generic 
cephalexin  capsules  from  Canada.  We 
have  notified  the  U.S.  International 
Trade  Commission  (ITC)  of  our 
determinations  and  have  directed  the 
U.S.  Customs  Service  to  suspend 
liquidation  of  all  entries  of  generic 
cephalexin  capsules  from  Canada  as 
described  in  the  "Suspension  of 
Liquidation"  section  of  this  notice.  If  diis 
investigation  proceeds  normally,  we  will 
make  a  final  determination  by  June  19, 
1989. 

EFFECTIVE  DATE:  April  12, 1969. 
FOR  FURTHER  INFORMMTION:  Contact  Loc 
Nguyen  or  Louis  Apple,  Office  of 
Antidumping  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 


Preiiminaiy  Detenunatioa 

We  pretiminarily  determine  that 
generic  cephalexin  capsules  from 
Canada  are  being,  or  are  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value,  as  provided  in  section  733  of  the 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  167 Jb)  (the  Act).  The  estimated 
weighted-average  margins  are  shown  in 
the  "Suspension  of  Liquidation"  section 
of  this  notice.  We  also  preliminarily 
deteraiine  that  critical  drcumstanoes  do 
not  exist  with  respect  to  generic 
cephalexin  capsules  from  Canada. 

Case  History 

Since  the  notice  of  initiation  (53  FR 
47563.  November  23. 1988).  the  following 
events  have  occurred:  On  December  12. 
1988,  die  rrC  determined  that  diere  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  threatened  with 
material  injury  by  reason  of  imports 
frt>m  Canada  of  generic  cephalexin 
capsules  (USTTC  Pub.  No.  2143. 
December  1988). 

On  December  7, 1988,  the 
Department's  questionnaire  was 
presented  to  Novophann,  Ltd.      - 
(Novopharm),  which  accounts  for  a 
substantial  portion  of  exports  of  the 
subject  merchandise  to  the  United 
States  during  the  period  of  investigation. 

We  received  replies  to  the 
questionnaire  frvm  Novopharm  on 
December  28, 1068,  and  on  January  24. 
1989. 

On  February  2, 198a  under  the 
"waiver  of  verification"  provision, 
section  733(b)(2)  of  die  Act  the 
petitioner  requested  that  an  official  of 
the  Department  be  designated  by  the 
Secretary  to  review  the  information 
received  during  the  first  60  days  of  the 
investigation  to  determine  if  there 
appeared  to  be  sufficient  information 
available  upon  which  the  preliminary 
determination  could  reasonably  be 
based.  Petitioner  further  requested,  if 
there  appeared  to  be  sufficient 
information  available,  that  the 
Department  disclose  the  information  to 
the  petitioner.  On  February  6, 1989,  die 
designated  official  concluded  that  there 
did  not  appear  to  be  sufficient 
information  available  upon  which  the 
preliminary  determination  could  be 
reasonably  based.  Therefore,  the 
Department  declined  to  disclose  to 
petitioner  all  available  information, 
other  than  that  already  available  to 
petitioner  under  the  existing 
administrative  protective  order. 
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On  February  10, 1989,  the  Department 
sent  a  deflciency  letter  and  responses 
were  received  by  the  Department  on 
February  23.  and  on  March  6, 1969.  On 
April  4. 1969.  the  Department  sent  an 
additional  deflciency  letter  to 
respondent. 

Soope  of  lovastigatioo 

The  United  States  has  developed  a 
system  of  tariff  classiflcation  based  on 
the  International  harmonized  system  of 
customs  nomenclature.  On  January  1. 
1969.  the  U.S.  tariff  schedules  were  hilly 
converted  to  the  Harmonized  Tariff 
Schedule  (HTS),  as  provided  for  in 
section  1201  et  seq.  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988. 
All  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  that  date  is  now  classifled  solely 
according  to  the  appropriate  HTS 
subheading(s).  The  HT5  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

The  products  covered  by  this 
investigation  are  generic  cephalexin 
capsules  from  Canada.  Generic 
cephalexin  capsules  are  cephalexin 
monohydrate  in  capsule  form. 
Cephalexin  monohydrate  is  a  semi- 
synthetic cephalosporin  antibiotic 
intended  for  oral  administration.  Its 
chemical  formula  is  C16H17N304S.H20. 
Generic  cephalexin  capsules  contain  not 
less  than  90  percent  and  not  more  than 
120  percent  of  the  labelled  amount  of 
cephalexin  monohydrate.  The  capsule  is 
made  of  a  water  soluble  gelatin, 
designed  to  facilitate  swallowing  and  a 
phased  release  of  the  drug  into  the 
user's  digestive  system. 

Prior  to  January  1. 1989,  such 
merchandise  was  classiflable  under  item 
411.7600  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA).  This 
merchandise  is  currently  classifiable 
under  HTS  subheading  3004.20.oa 

Period  of  Invastigaiion 

The  period  of  investigation  is  May  1. 
1968.  through  October  31, 1988. 

Fair  Value  Comparisons  I 

To  determine  whether  sales  of  generic 
cephalexin  capsules  from  Canada  to  the 
United  States  were  made  at  less  than 
fair  value,  we  compared  the  United 
States  price  to  the  foreign  market  value. 
as  specified  in  the  "United  States  Price" 
and  "Foreign  Market  Value"  sections  of 
this  notice. 

United  States  Price 

We  based  United  States  price  on 
exporter's  sales  price  (ESP),  in 
accordance  with  section  772(c)  of  the 
Act,  since  the  first  sale  to  an  unrelated 


customer  was  made  after  importation. 
To  calculate  exporter's  sales  price,  we 
used  the  packed,  ex-warehouse  or 
delivered,  duty-paid  prices  to  unrelated 
purchasers  in  the  United  States.  We 
made  deductions,  where  appropriate,  for 
foreign  inland  freight,  U.S.  Inland  freight, 
U.S.  and  foreign  brokerage  and  handling 
charges,  insurance,  and  U.S.  duty,  in 
accordance  with  section  772(d)(2)  of  the 
Act.  We  made  further  deductions,  where 
appropriate,  for  discounts,  rebates,  and 
price  protection. 

In  accordance  with  section  772(e)  (1) 
and  (2),  we  made  additional  deductions, 
where  appropriate,  for  U.S.  credit, 
advertising,  royalties,  commissions  to 
unrelated  parties  and  indirect  selling 
expenses,  including  pre-sale 
warehousing,  inventory  carrying  cost, 
and  commissions  to  related  parties.  The 
total  of  the  U.S.  indirect  selling  expenses 
formed  the  cap  for  the  allowable  home 
market  indirect  selling  expenses  offset 
under  S  353.15(c)  of  our  r^pilations. 

Pursuant  to  section  772(d)(1)(B)  of  the 
Act,  we  added  duty  drawluck  paid  by 
the  Canadian  government  to  respondent 
as  a  rebate  of  duties  paid  on  imports  of 
raw  cephalexin. 

For  the  purposes  of  this  preliminary 
determination,  we  used  the  information 
provided  by  the  respondent  concerning 
date  of  sale.  However,  we  have  asked 
respondent  for  additional  information 
and  clarification  regarding  the  date  of 
sale  methodology  used  in  the  response. 

Foreign  Mariiet  Value 

In  accordance  with  section  773(a)  of 
the  Act.  we  calculated  foreign  market 
value  based  on  the  packed,  ex- 
warehouse  or  delivered  home  market 
prices  to  unrelated  purchasers.  We 
made  deductions  frx>m  the  home  market 
price,  where  appropriate,  for  inland 
freight,  inland  insurance,  discounts, 
credit  expenses,  royalties,  and 
commissions  to  unrelated  parties.  We 
also  deducted  indirect  selling  expenses 
incurred  on  home  maricet  sales  up  to  the 
amount  of  indirect  selling  expenses 
incurred  on  sales  in  the  U.S.  market,  in 
accordance  «vith  S  353.15(c)  of  our 
regulations.  We  included  advertising 
expenses  as  an  indirect  expense 
because  respondent  did  not  provide 
su^icient  information  to  determine  if  the 
advertising  was  directed  at  the 
customer's  customers.  We  did  not 
deduct  home  market  warranty  expenses 
because  it  is  unclear  whether  the 
respondent  used  a  reasonable  method 
for  quantifying  the  expense.  We  will 
review  the  calculation  of  this  expense  at 
verification. 

In  order  to  adjust  for  differences  in 
packing  between  the  two  mariiets,  we 
deducted  Canadian  home  market 


packing  costs  from  foreign  market  value 
and  added  U.S.  packing  costs. 

Pursuant  to  section  773(a)(4)(C)  of  the 
Act,  we  made  further  adjustments  to  the 
home  market  price  to  account  for 
differences  in  merchandise.  In 
calculating  the  difference  in 
merchandise  adjustment,  respondent 
included  a  difference  in  the  cost  for 
quality  control.  Respondent  claimed  that 
the  expenses  for  quality  control,  testing 
and  inspection  for  cephalexin  capsule 
products  sold  in  the  Canadian  market 
differ  slightly  from  those  expenses 
incurred  with  respect  to  the  U.S. 
product.  Since  differences  in  this 
expense  do  not  arise  frt)m  differences  in 
the  physical  characteristics  of  the 
merchandise,  the  difference  in  quality 
control  expenses  was  not  included  in 
the  difference  in  merchandise 
adjustment. 

Respondent  claimed  that  Canadian 
provincial  taxes  are  paid  at  the  point  of 
sale,  but  not  by  respondent.  We  have 
requested  additional  information  on  the 
imposition  of  these  taxes. 

Cunency  Conversion 

We  used  the  official  exchange  rales  in 
effect  on  the  dates  of  sale,  in  accordance 
with  section  773(a)(1)  of  the  Act,  as 
amended  by  section  615  of  the  Trade 
and  Tariff  Act  of  1964.  All  currency 
conversions  were  made  at  the  rates 
certified  by  the  Federal  Reserve  Bank  of 
New  York. 

Verification 

As  provided  in  section  776(b)  of  the 
Act,  we  will  verify  all  information  used 
in  reaching  the  final  determination  in 
this  investigation. 

Critical  Circumstances 

Petitioner  alleged  in  the  petition  that 
"critical  circumstances"  exist  with 
respect  to  imports  of  the  subject 
merchandise  from  Canada.  Section 
733(e)(1)  of  the  Act  provides  that  critical 
circumstances  exist  if  we  determine 
that: 

(A)  (i)  there  is  a  history  of  dumping  in  the 
United  States  or  elsewhere  of  t)ie  class  or 
kind  of  merchandise  which  is  the  subject  of 
the  investigation,  or 

(ii)  the  person  by  whom,  or  for  whose 
account,  the  merchandise  was  imported  knew 
or  should  have  known  that  the  exporter  was 
selling  the  merchandise  which  is  the  subject 
of  the  investigation  at  less  than  its  fair  value, 
and 

(B)  there  have  been  massive  imports  of  the 
class  or  kind  of  merchandise  which  is  the 
subject  of  the  investigation  over  a  relatively 
short  period. 

We  generally  consider  the  following 
factors  in  determining  whether  imports 
have  been  massive  over  a  relatively 


short  period  of  time:  (1)  The  volume  and 
value  of  die  imports:  (2)  seasonal  ti«nds 
(if  applicable):  and  (3)  the  share  of 
domestic  consumption  accounted  for  by 
imports. 

Because  the  Department's  import  data 
pertaining  to  the  subject  merchandise 
are  based  on  basket  TSUSA  categories, 
we  used  specific  data  on  shipments  of 
the  subject  merchandise  as  the  most 
appropriate  basis  for  our  determinations 
of  critical  circumstances.  Furthermore, 
we  believe  that  company-specific 
critical  circumstances  determinations 
better  fulfill  die  objective  of  the  critical 
circumstances  provision  of  deterring 
specific  companies  that  may  try  to 
increase  imports  massively  prior  to  the 
suspension  of  liquidation. 

Biased  on  our  analysis  of  the  monthly 
shipment  data  submitted  by  the 
respondent,  we  have  found  that  imports 
of  the  subject  merchandise  have  been 
massive  over  a  relatively  short  period  of 
time.  Therefore,  we  find  that  the 
requirements  of  section  733(e)(1)(B)  are 
met 

We  have  examined  antidumping 
measures  undertaken  by  foreign 
countries  as  reported  t}m)ugh  the  GATT 
Committee  on  Antidumping  Practices. 
We  found  no  record  of  antidumping 
orders  on  cephalexin  from  Canada. 
Therefore,  we  find  that  the  requirements 
of  section  733(e)Cl)(A)(i)  are  not  met  As 
for  section  733(e)(l)(A)(ii),  it  is  our 
standard  practice  to  impute  knowledge 
of  dumpiiig  when  the  estimated  margins 
in  our  determinations  are  of  such  a 
magnitude  that  the  importer  should 
realize  that  dumping  exists  with  regard 
to  the  subject  merchandise. 

The  estimated  maigins  found  in  this 
determination  are  not  sufficienUy  high 
to  impute  knowledge  of  dumping. 
Therefore,  despite  the  existence  of 
massive  imports,  we  conclude  that 
critical  circumstances  do  not  exist  with 
respect  to  imports  of  generic  cephalexin 
capsules  from  Canada. 

Suspension  of  liquidattoo 

In  accordance  with  section  733(d)(1)  of 
the  Act  we  are  directing  the  U.& 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  generic  cephalexin 
capsules  frt>m  Canada,  as  defined  in  the 
"Scope  of  Investigation"  section  of  this 
notice,  that  are  entered,  or  withdrawn 
frDm  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  The  U.S. 
Customs  Service  shall  require  a  cash 
deposit  or  posting  of  a  bond  equal  to  the 
estimated  amoimts  by  which  the  foreign 
market  value  of  the  subject  merchandise 
from  Canada  exceeds  the  United  States 
price  as  shown  below.  This  suspension 
of  liquidation  will  remain  in  effect  until 


further  notice.  The  weighted-average 
margins  are  as  follows: 


Manutaclirar/Produoer/Eiiporter 


Novoptiann,lid.. 


This  determination  is  published 
pursuant  to  section  733(0  of  the  Act  (19 
U.S.C.  1673b(f)). 
Hinodiy  N.  Bargan. 
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ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act  we  have  notified  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  tiie  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  administrative 
protective  order,  without  the  written 
consent  of  the  Assistant  Secretary  for 
Import  Administration. 

The  ITC  will  determine  whether  these 
imports  materially  injure,  or  threaten 
material  injury  to,  the  U.S.  industries 
before  the  later  of  120  days  after  the 
date  of  this  preliminary  determination  or 
45  days  after  our  final  determination,  if 
affirmative. 

Public  Comment 

In  accordance  with  19  CFR  353.47.  if 
requested,  we  will  hold  a  public  hearing 
to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination  at  10:30  a.m. 
on  May  26. 1989.  at  die  U.S.  Department 
of  Commerce.  Room  3708. 14th  Street 
and  Constitution  Avenue,  NW.. 
Washington,  DC  20230.  Individuals  who 
wish  to  participate  in  the  hearing  must 
submit  a  request  to  the  Assistant 
Secretary  for  Import  Administration, 
Room  B-099,  at  the  above  address 
within  ten  days  of  the  publication  of  this 
notice.  Requests  should  contain:  (1)  Hie 
party's  name,  address  and  telephone 
number;  (2)  the  number  of  participants: 
(3)  the  reasons  for  attendiiig:  and  (4)  a 
list  of  the  issues  to  be  discussed. 

In  addition,  prehearing  briefs  in  at 
least  ten  copies  must  be  submitted  to  the 
Assistant  Secretary  by  May  19, 1989. 
Oral  presentations  wUl  be  limited  to 
issues  raised  in  the  briefs.  All  written 
views  should  be  filed  in  accordance 
witii  19  CFR  353.46.  at  die  above 
address,  in  at  least  ten  copies,  not  less 
than  30  days  before  the  date  of  the  final 
determination,  or.  if  a  hearing  is  held, 
within  seven  days  after  the  hearing 
transcript  is  available. 


Acting  Assistant  Secretary  for  Import 

Administration. 

April  5. 1989. 

[FR  Doc  89-8551  Filed  4-ll-«9;  8:45  am) 


[C-535-«011 

Cotton  Shop  Towels  From  Pakistan; 
Final  Results  of  Countervailing  Duty 
Administrative  Review 

AOCNCV:  International  Trade 
Administration/Import  Administration, 
Commerce 

ACTION:  Notice  of  final  results  of 
countervailing  duty  administrative 
review. 


:  On  September  6, 1988.  tiie 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  cotton  shop  towels  bom  Pakistan. 
We  have  now  completed  that  review 
and  determine  the  net  subsidy  to  be 
15.06  percent  ad  valorem  for  the  period 
April  1, 1984  through  December  31. 1984, 
and  16.61  percent  ad  valorem  for  the 
period  January  1, 1965  through 
December  31, 1985. 
EFFECnVC  DATC:  April  12, 1989. 
FOn  FURTHER  MFORMATKM  CONTACT! 
Christopher  Beach  or  Paul  McGarr. 
Office  of  Countervailing  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington. 
DC  20230;  telephone:  (202)  377-2788. 
SUPPLEMENTARY  information: 

Background 

On  September  6. 1988,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (53  FR 
34340)  the  preliminary  results  of  its 
administrative  review  of  the 
countervailing  duty  order  on  cotton  shop 
towels  bom  Pakistan  (49  FR  8974;  March 
9. 1984).  The  Department  has  now 
completed  that  administrative  review  in 
accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930  ("die  Tariff  Act"). 

Soope  of  Review 

The  Uruted  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
Customs  nomenclature.  On  January  1, 
1989,  the  United  States  fully  converted 
to  the  Harmonized  Tariff  Schedule 
(HTS)  as  provided  for  in  section  1201  et 
seq.  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  All 
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merchandiM  antered.  ar  wMUrawo 
horn  waiehauaa.  for  rrw—yHnn  aa  or 
after  that  date  is  now  daaalftad  solely 
according  to  the  appropriate  KTS  item 
numbers). 

Imports  covered  by  this  review  are 
shipments  of  Pakistani  cotton  shop 
towels.  During  the  review  period,  such 
merchandise  was  dassiffabfe  nader  item 
number  366.2840  of  the  ThrifTSdieduIes 
of  the  United  States  Annotated.  Tnis 
merchandise  is  currently  classifiable 
under  HTS  item  number  6307.ia20.  The 
HTS  item  nunber  is  provided  foi 
convenience  and  Ciiitonia  purposes.  The 
written  description  remains  diapoaitive. 

The  review  covers  the  period  April  1. 
1984  through  Decambar  31.  ttK  and  six 
prognna:  (I>  Export  nBendnt  SckoM; 
(2)  Compensatory  Rebate  Schene:  |3) 
Excise  Tax.  Sales  Tax  and  Cuatona 
Duty  Rebate  preyams;  (4)  Income  Tax 
Reductions  for  Exports;  (5)  bnport  Duty 
Rebate;  and  (6)  Export  Credit  Gvarantee 
Scheota. 

Analysia  of  Coflunents  Racahrad 

We  gave  iBtereslad  parties  an 
opportunity  to  coaMaent  on  the 
preliminary  raaadts.  Wa  lacaiwad 
commMtts  from  counsel  tor  the 
exporters  of  shoB  towela  ban  Pakistan. 

Coatnwit  1:  The  axportais  contend 
that,  in  caUailatiag  the  benefit  faosa  d»e 
export  finandag  scheaie;  the 
Department  failed  to  take  into  acoMmt  a 
100  rupee  stamp  tax  charged  on  all 
export  loans.  The  100  rupee  tax,  which 
is  not  charged  on  the  cemmerdal  loans 
used  to  establish  the  benchmaric. 
amounts  to  an  additional  cost  to  the 
exporter  and  reduces  the  benefit  from 
this  propam  determined  by  the 
Department  in  the  preliminary  residts. 

Department's  Poaitiom:  We  a^ee.  We 
have  revised  our  calculations 
accordingly  and  determine  the  benefit 
front  tkia  propam  to  be  1.40  percent  at/ 
valorem  for  dae  ISM  period  and  ZJ3A 
percent  ad  valofani  ior  m&. 

Comment  2:  The  expoitats  coetest  the 
Department's  detenninatian  that  the 
Govenntent  of  Pakistan  failed  to 
provide  any  docuneatation  linking  tiie 
amount  of  the  cxdae  tax.  sales  tax.  and 
custoaw  duty  lebates  to  actual  indirect 
taxes  borne  by  shop  lowala.  The 
exporters  aigoe  that  tke  verification 
report,  and  calculations  based  on  a  1980 
survey  that  were  submitted  in  the 
questionnaire  responae.  inAcate  that 
linkayt  doe*  exist  between  taxes  paid 
and  taxea  re&oded  and  that  the  tax 
incidence  waa  calculated  with  precision. 
Finally,  the  exporters  daim  tliat  the 
questionnaire  response  and  stateaMnts 
made  during  verificatian  are  the  best 
information  available,  and  ibm 


Departnant  sboeU  accept  the 
calculations  that  were  sebmitted  and 
find  the  refunds  to  be  non-excessive 
rebates  of  indirect  taxes. 
-■    Department 's  Poaitioa:  We  disay  ee. 
In  dsdding  whether  a  tax  rebate 
program  provides  a  countervailable 
benefit,  the  Department  asks  two 
questions.  First,  does  the  requisite 
linkage  between  the  payment  and  the 
indirect  tax  incidence  exist?  Second,  is 
the  payment  less  than,  equal  to,  or 
greater  than  the  indirect  tax  on  the 
exported  prodndf  See  Certam  Apptvel 
from  AigentUMK  FimalBtst^  of 
Countermihng  Duty  Admmietrative 
Review  (53  PR  ItSSt  Jtooaiy  15^  1988). 

In  its  qpMstkamaln  lespenae.  dw 
Government  of  Mciatan  provided  a 
complete  and  cxIenaiTe  leaponse  to 
questions  ooncctBing  this  program.  At 
verificatioa  we  wete  proirided  with  a 
lengtlqp  verbal  explanation  of  the 
prograas  and  the  praceas  by  which  the 
government  eatahliiliss  the  various  tax 
rebate  retes.  However,  tke  Pakialani 
govenunent  did  not  ptovida  any  of  die 
supporting  documeoflntion  to  tba  1880 
survey  that  we  requested  in  nder  to 
verify  the  coat  stnictoie  and  coat 
matrices  ased  to  deiive  the  various  tax 
rebate  rates.  Due  to  dietutbances  to 
Karadii  during  verification,  wkick 
created  logiatical  ptobleaoa  tot  psovidiag 
documentation,  we  allowed  the 
Pakistani  government  additional  time  to 
submit  the  requested  documentation 
after  verificatian  and  prior  to 
publication  of  the  preliaitoary  results. 
However,  no  documentation  waa 
submitted.  Without  this  documentalion, 
we  were  unable  to  verify  the  requisite 
linkage  and  determine  whether  the 
rebates  during  this  review  period  were 
less  than,  equal  to.  or  greater  than  the 
indirect  tax  incideace  on  shop  towels. 
Therefore,  the  Department  determines 
the  fiill  amount  of  the  three  rebates  to  be 
countervailable. 

Comment  3:  The  exporters  atgue  that, 
with  respect  to  the  income  tax 
reductions  for  exports,  the  Department 
incorrectly  used  the  highest  benefit 
reported  by  any  one  company  in  the 
questionnaire  responae  and  applied  that 
rate,  as  the  best  information  available 
("BIA"),  to  aR  other  companies.  They 
contend  that  use  of  the  h^est  benefit 
reported  to  obtain  a  BIA  rate  is 
excessiv^y  pomtrve  and  is  not  in 
accordance  with  section  778  of  the  Tariff 
Act  of  1930,  as  amended  ("the  Tariff 
Act "),  (19  U.S.C.  1677e).  The  exporters 
state  that  the  Dspartment  applied 
section  776fc),  wkidi  is  an  "exception  to 
the  general  rule"  articulated  in  section 
776(b)  and  which  allows  the  Department 
to  disregard  hrfonmation  in  lite 
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questionnaire  response  in  the  event  that 
the  respondent  s^nificantfy  impedes  the 
investigation.  Events  in  Karachi  at  the 
time  of  verification,  which  were  outside 
the  control  of  the  Pakistani  government 
and  the  companies  under  review, 
prevented  the  collection  and  verification 
of  information  pertinent  to  this  program. 
The  verified  companies  cooperated  to 
the  fullest  extent  possible  under  the 
circumstances.  Fiuihermore,  the  other 
data  submitted  by  the  exporters  subject 
to  verification  were  verified  as  cerrecL 
Therefore,  the  use  of  section  776(c). 
which  should  be  used  to  penalize 
uncooperative  respondents,  is 
inappropriate.  The  fact  that  one  number 
out  of  many  could  not  be  "proved" 
should  not  be  a  reaaoa  to  penalise  all 
companies  by  resorting  to  information 
from  one  company  and  ^^ying  it  to  all 
others.  The  Department  stumldBse  the 
income  tax  redncttons  reported  tor  each 
company  in  the  questionnaire  response. 

D^Kirtmemt'sPoMitkto:  We  dis^ree. 
In  our  final  affirmative  countervailing 
duty  deterrainataon.  we  atated  that,  even 
after  verification,  we  were  an^e  to 
obtain  ooaapleto  infbnnetian  on  tkia 
program.  Theiefore,  we  ased  the  bert 
information  avaflabla;  ariiidi  oonaisted 
of  informatioK  fceae  the  pctttioBL  5ee 
Cotton  Skep  Tewds  froat  PtAmtaa; 
Fimd  Affhmatrm  drntermSing  Duty 
Determimatien{ia  FR 14081  Januaiy  11. 
1984).  In  the  first  edministrative  review 
of  thie  ooamenailiag  dnty  osder.  dw 
Pakistaei  geeemment  snbnitted  an 
incomplete  lespauae  to  die 
queatioanaire.  Once  again,  die 
Department  reUed  on  the  best 
inforawtian  evailaUa  for  this  program 
whick  consisted  of  die  resvlts  in  ear 
final  detexarinetion.  See  Gotten  Shop 
Towels  from  Pakisten;  Rnel  Results  of 
Administrative  Review  of 
CountervaiMag  Duty  Order  fSl  FR  5219, 
Fefamary  1Z 1988).  Faced  with  an 
explanation  of  the  operation  of  this 
program  which  could  net  be  tied  to 
verifiable  information  from  companies 
with  wdNxn  we  were  able  to  conduct 
verifications,  we  bed  no  dioice  but  to 
use  again  the  best  information  available. 

Contrary  to  the  exporters*  belief, 
section  778(c)  of  the  Tariff  Act  is  not  an 
"exception"  to  the  best  information 
available  rule.  Subsections  (b)  and  (c)  of 
section  778  simply  identify  two  different 
kinds  of  tests  for  verification  failure,  yet 
they  bring  about  an  identical  response 
from  the  Department,  the  use  of  die  best 
information  available.  Furthermore,  the 
Department  makes  no  differentiation 
between  these  two  types  of  tests  in  the 
Commerce  Regulations  on  verification, 
but  combines  die  language  in  both  (19 


CFR  353.51(b))  (See  also,  355.37  of  the 
Commerce  Regulations  published  in  the 
Federal  Register  on  December  27, 1988 
(53  FR  52306)  (to  be  codified  at  19  CFR 
355.22)).  In  addition,  die  Court  of 
Appeals  for  the  Federal  Circuit  has 
fiequendy  recognized  the  Department's 
broad  discretion  in  the  use  of  the  best 
information  available.  See  Atlantic 
Sugar.  Ltd.  v.  United  States.  744  F.  2d 
1556  (Fed.  Cir.  1984). 

In  accordance  with  the  statute,  we 
applied  the  highest  income  tax  reduction 
benefit  reported  by  any  one  company  as 
the  best  information  available  for  the 
benefit  from  this  program. 

Final  Results  of  Review 

After  considering  all  comments 
received,  we  determine  the  net  subsidy 
to  be  15.06  percent  ad  valorem  for  the 
period  April  1. 1984  through  December 
31. 1984.  and  16.61  percent  ad  valorem 
for  the  period  January  1. 1985  through 
December  31. 1985. 

The  Department  will  instruct  the 
Customs  Service  to  assess 
countervailing  duties  of  15.06  percent  of 
the  f.o.b.  invoice  price  on  all  shipments 
of  diis  merchandise  exported  on  or  after 
April  1. 1984  and  on  or  before  December 
31. 1984.  The  Department  will  also 
instruct  the  Customs  Service  to  assess 
countervailing  duties  of  16.61  percent  of 
the  f.o.b.  invoice  price  on  all  shipments 
of  this  merchandise  exported  on  or  after 
January  1. 1985  and  on  or  before 
December  31. 1965. 

Further,  due  to  the  termination  of  the 
Compensatory  Rebate  Scheme,  the 
Department  will  instruct  the  Customs 
Service  to  collect  cash  deposits  of 
estimated  countervailing  duties  of  8.49 
percent  of  f.o.b.  invoice  price  on  all 
shipments  of  this  merchandise  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(l] 
of  the  Tariff  Act  (19  U.S.C  1675(a)(1)) 
and  S  355.22  of  the  Commerce 
Regulations  published  in  the  Federal 
Register  on  December  27, 1988  (53  FR 
52306)  (to  be  codified  at  19  CFR  355.22). 
Timotfay  N.  Bfligao, 

Acting  Assistant  Secretary  for  Import 
Administration. 

April  B,  1989. 

|FR  Doc  89-8550  Filed  4-11-89;  8:45  am] 
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Short-Supply  Revtew  on  Certain 
Continuoue-Caet  Steel  Slabs;  Request 
for  Conwnents 

AQCNCY:  Import  Administration/ 

International  Trade  Administration. 

Commerce. 

ACTION:  Notice  and  request  for 

comments. 


r.  The  Department  of 
Commerce  hereby  announces  its  review 
of  a  request  for  a  short-supply 
determination  under  Article  8  of  the 
U.S.-Au8b-alia,  U.S.-Austiia,  U.S.-Brazil, 
U.S.-EC,  U.S.-Hungary.  U.S.-Korea,  U.S.- 
Poland, U.S.-Spain,  and  U.S. -Trinidad  & 
Tobago  Arrangements  Concerning 
Trade  in  Certain  Steel  I'roducts,  Article 

7  of  the  U.S.-Romania  and  U.S.- 
Venezuela Arrangements  Concerning 
Trade  in  Certain  Steel  Products,  Article 

8  of  die  U.S.-Mexico  and  U.S.-Finland 
Understandings  Concerning  Trade  in 
Certain  Steel  Products,  and  paragraph  8 
of  the  U.S.-Japan  Arrangement 
Concerning  Trade  in  Certain  Steel 
Products,  with  respect  to  certain 
continuous-cast  steel  slabs  for  use  in  the 
manufacture  of  hot-rolled  coils  and  cut- 
to-length  plate. 

DATE:  Comments  must  be  submitted  no 
later  than  April  24. 1989. 
ADDRESS:  Send  all  comments  to 
Nicholas  C.  Tolerico,  Director,  Office  of 
Agreements  Compliance,  Import 
Administration,  U.S.  Department  of 
Commerce,  Room  7866, 14th  Sti^et  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230. 

FOn  FWITHER  INFOMNATION  CONTACT: 
Richard  O.  Weible,  Office  of 
Agreements  Compliance,  Import 
Administration,  U.S.  Department  of 
Commerce,  Room  7866, 14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
DC  20230. 
SUPPLEMENTARY  INFORMUTION:  Article  8 

of  die  U.S.-Austi-alia.  U.S.-Austiia,  U.S.- 
Brazil, U.S.-EC,  U.S.-Hungary,  U.S.- 
Korea, U.S.-Poland.  U.S.-Spain,  and 
U.S.-Trinidad  &  Tobago  Arrangements 
Concerning  Trade  in  Certain  Steel 
Products,  Article  7  of  the  U.S.-Romania 
and  U.S. -Venezuela  Arrangements 
Concerning  Trade  in  Certain  Steel 
Products,  Article  8  of  the  U.S.-Mexico 
and  U.S.-Finland  Understandings 
Concerning  Trade  in  Certain  Steel 
Products,  and  paragraph  8  of  the  U.S.- 
Japan  Arrangement  Concerning  Trade  in 
Certain  Steel  Products  provide  that  if 
the  U.S.  determines  that,  because  of 
abnormal  supply  or  demand  factors,  the 
U.S.  steel  industry  will  be  unable  to 
meet  demand  in  the  United  States  for  a 
particular  product,  (including 
substantial  objective  evidence  such  as 


allocation,  extended  delivery  periods,  or 
other  relevant  factors),  an  additional 
tonnage  shall  be  allowed  for  such 
product  or  products. 

We  have  received  a  short-supply 
request  for  certain  continuous-cast  steel 
slabs,  8  inches  to  10  inches  in  thickness. 
60  inches  to  100  inches  in  width,  and  240 
inches  to  384  inches  in  length,  for  use  in 
the  manufacture  of  hot-rolled  coils  and 
cut-to-length  plate. 

Any  party  interested  in  commenting 
on  this  request  should  send  written 
comments  as  soon  as  possible,  and  no 
later  than  April  24, 1989.  Comments 
should  focus  on  the  economic  factors 
involved  in  granting  or  denying  this 
request. 

Commerce  will  maintain  this  request 
and  all  comments  in  a  public  file. 
Anyone  submitting  business  proprietary 
information  should  dearly  identify  the 
business  proprietary  portion  of  the 
submission  and  also  provide  a  non- 
proprietary submission  which  can  be 
placed  in  the  public  file.  The  public  file 
will  be  maintained  in  the  Central 
Records  Unit,  Room  B-099.  Import 
Administration,  U.S.  Department  of 
Commerce  at  the  above  address. 
Timothy  N.  Beigan. 
Acting  Assistant  Secretary  for  Import 
Administration. 
April  5. 1989. 

(FR  Do&  8»-«553  Filed  4-11-89:  a4S  am| 
aHUNG  COOe  M1S-0S-M 


Camegie-MeNon  University  et  al; 
Consolidated  Dedeion  on  Appicetions 
for  Duty-free  Entry  of  Sdentiflc 
instruments 

This  is  a  decision  consolidated 
pursuant  to  Section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651,  80  Stat.  897;  15  C¥R  301). 
Related  records  can  be  viewed  t>etween 
8:30  a  jn.  and  5KX)  p.m.  in  Room  2841. 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington. 
DC. 

Docket  Number  88-048R.  Applicant 
Carnegie-Mellon  University,  I^ttsburgh. 
PA  15213.  Instrument-  Crystal  Growth 
Furnace.  Manufacturer  Crystalox,  Ltd.. 
United  Kingdom.  Intended  Use:  See 
notice  at  53  FR  30063.  August  10. 198& 
Reasons  for  This  Decision:  The  foreign 
article  is  a  cold  crucible  system  with  a 
high  voltage  (70Q0V)  RF  generator.  The 
crucible  permits  the  levitation  of 
material  being  melted  free  of 
contamination  or  reaction  with  foreign 
substances. 

Docket  Number  88-289.  Applicant 
Purdue  University,  West  Lafayette.  IN 
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479V.  tuiruammt  Badrae  Mkaopcobe. 
Model  CAMEBAX  SXaa  AroDiiMunR 
Cameca  fantnananti  Inc.  Praaca. 
Intended  Use:  See  notka  at  5»  FR  4Mtt. 
October  27. 19M.  JZaoMw/ar  n# 
rkcmitmc  The  kiaifB  iaatraaMBf  to 
capable  el  aateaaaled  imaBa  aialytia 
cootbining  x-ray,  electron  and      i 
cathodoUiBiiaeicencB  ■ifaala.      | 

Docket  Number.  8S-2S2.  AppUceat 
University  of  California.  Saata  Cnix.  CA 
95064.  Instrument  Maaa  Spectraaaeter. 
Model  VG  Sector.  Ataaufaciurer.  VG 
Isotqjcs.  United  Kingdom.  Inieaded  Uae: 
See  notice  at  53  FR  43493,  October  27. 
1988.  Reasons  for  This  Decisioa:  Tke 
foreign  article  provides  an  autonated 
multiple  collector  with  an  external 
precision  (static  mode)  for  Nd  of 
±0.005%  on  a  20ng  sample. 

Docket  Number:  88-294.  Applicant: 
Northeastern  University.  Boston.  MA 
02115.  bistrumenU  Low  Temperature 
Kinetic  Spectrofluorimeter,  Model  SF41. 
Manufacturer.  Hi-Tech  ScientiRc 
United  Kingdom.  Intended  Use:  See 
notice  at  53  PR  43464,  October  27, 1988. 
Reasons  for  This  Decision:  Tbe 
instrument  provides  a  precision    i 
thermostatting  system  over  a 
temperature  range  of  —100  to  -f-lOO  *C. 

Docket  Number  88-206.  Applicant 
U.S.  DepartBent  of  the  bileiiuf,  U.S. 
Geological  Survey,  Ithaca,  NY  148Sa 
Instrument  Drill-Hole  Pipe  Assenbly 
and  Data  Acqaiaitioii  Monitors. 
Manufacturer  Westbay  InatraaHBta 
Ltd.,  Canada.  Intended  Use:  See  notice 
at  53  FR  43464,  October  27,  igsa 
Reasons  for  ni$  Decision:  The  fbceign 
apparataa  ia  capaMa  at  ptovklng;  (1) 
water  presaora  awasareneiile,  (2) 
uncontaminated  groundwater  sanq>les. 
and  (3)  permeability  tests. 

Docket  Number  88-3001  Applicant 
Texas  A&M  University,  CoBege  Station, 
TX  77843.  htstrament  Jet  Bngbie  Test 
Set,  Model  Gni7-2.  Manufacturer 
Gilbert  Gfflce*  ft  Gordon  Ltd..  United 
Kingdom.  Intended  Use:  See  notice  at  53 
FR  43486,  October  27, 1968.  Reasons  for 
This  Decision:  The  foreign  article 
provides  detailed  data  on  varhras 
parameters  of  jet  engine  performance 
and  Ha  cooiponent  parts. 

Docket  NoMiben  80-001.  AppHcaat 
University  of  Texas  at  Aaatin,  Austin, 
TX  78712.  htstnunenk  Mass 
Spectrometer,  Model  VG  ZAB-2B. 
Manufoctarer  VG  Inatnnnents,  United 
Kingdon.  Intended  Usr.  See  notice  at  53 
FR  46100^  November  la  TOm.  Reasons 
for  This  Decision:  The  foreign 
instrument  is  s  high  resolstion  (100000 
10%  valley  definitioD)  MS  with  a  mass 
range  to  10  000  emu  st  Skr  scan  speedb 
to  0.1  to  1000  sec/decade. 

Ceauwata:  Nona  recaiwad.  DeeiMouu 


Approved.  No  liistiiaaanl  of  eqaivalent 
sckBttfic  vaba  to  tha  iocBJgn 
instrument,  for  such  purpooss  aa  each  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States.  The 
capability  of  each  of  the  foreign 
instruments  described  above  is  pertinent 
to  each  applicanf  s  hiteiiaed  purposes. 
We  know  of  no  instrument  or  apparatus 
being  manufactured  in  the  United  States 
which  is  of  equivalent  scientific  value  to 
any  of  the  foreign  instruments. 
Frank  W.GmU 

Diractor,  Statstory  laportPng/tms  Sl^. 
(FR  Dec.  M-aisa  FliB4  4-M-«t  at4S  ami 


DEPARTMENT  OF  DEFENSE 
GMoa  Of  tiM  Sneratavy 
EstaUWimant  of  tfw  NMfonal  Oafanan 


AOINCV:  DapartsMnt  ef  Defenaa,  Office 
of  the  Secr^ary. 

ACnONC  btabHsranent  of  the  National 
Defiense  University  Tkansitioa  Piandng 

Committee. 


r.  Under  the  provisions  of  Pub. 
L  92-463,  "Federal  Advisory  Committee 
Act,"  notice  is  hereby  given  that  the 
National  Defense  University  Transition 
Planning  Committee  (hereinafter  termed 
the  Long  Committee)  has  been 
determined  to  be  in  the  public  interest 
and  has  been  established. 

The  Long  Committee,  to  be  chaired  by 
Admiral  Robert  LJ.  Long.  USN  (Ret.), 
will  be  a  multlcfisdirilnary  body  of 
military  and  civilian  members  who  will 
study  die  need  for,  die  fsasibilfty  of,  and 
the  mission  and  purpose  of,  a  National 
Center  for  Strate^  Studies  (NCSS).  The 
efforts  will  include  making 
recommendatioBS  regarding:  fssoes 
involved  in  estabitshing  an  NCSS  if  one 
is  ultimately  recommended;  reviewing 
the  miasion  and  p«upose  of  the  Nations) 
Defense  University  witii  respect  to  its 
role  vis  s'  vis  sn  NCSS;  reviewing  the 
mission  and  purpoae  of  the  National 
War  CoDege  and  the  hMkntrial  College 
of  the  Armed  Forces  in  die  same  light 
and  developing  a  report  of 
recommendations  to  be  sobaritted  to  die 
Chairman  of  die  Joint  Chiefs  of  Staff. 

A  £Iigent  effort  baa  beea  made  to 
ensure  that  tbe  membership  of  the  Long 
Committee  is  well  balanced  in  teraw  of 
the  functions  to  be  perfbmed  and  tbe 
societal  sectofs  to  be  sffected,  in 
keeping  with  the  aatnre  and  objectives 
of  die  Conanfttee.  MembersUp  will  be 
composed  of  distinguished  experts  from 


the  natianal  sacioity.  induatriai  and 
academic  camnnnities  who,  by  nrir 
perfemance  and  aAiewuawnts  in  tfieir 
respective  professions,  have 
demonstrated  a  comprehensive 
understandhng  of  the  aMnner  in  whidi 
the  elemenla  of  Bational  power  ate 
broaghl  togedier  at  the  poKey-BMking 
level  in  the  porsirit  of  mSilary  and 
national  strategic  goals. 
UndaM.  Bynum. 

Alternate  OSDfMeral/tegisierUoiaon 
Ofpeer,  I^fMU  tiiwei  ofD^^ese. 

April  to,  1989. 

(FR  Do&  89-6804  Filed  4-U-aac  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

[CFDANa.84.mi 

Handlcappad  Spadaf  Studiaa.  Program; 
Extanaion  of  Ctoaing  Data  fbr 
Tranamittai  of  AppUcatfona  for  Ifew 
Awards  Undar  tfw  Kandlcappatf 
Spadal  Studlat  ntigram  for  Fheat 


National  Advlaery  Coundl  en 


Deadbaefor  Thmsntittat  of 
Applications:  Tbe  dosiag  dale  for 
applications  ie  extended  from  Apr^  19. 
1980  to  May  3. 19881 

On  March  8k  1989,  a  notice  was 
puUirfied  that  established  the  dosing 
dste  for  trmsmHtal  of  eppBcatiens  for 
the  fiscal  year  19S9  State  Agency/ 
Federal  Evaluation  Studies  Rejects 
competition  under  the  Handicapped 
Special  Studies  Program  (54  FR  9077). 
Detailed  bifoimation  concemhig  Ms 
competitioa  was  included  in  ttat  notice. 
The  purpose  of  this  notice  is  to  extend 
the  dosing  date  lor  transmittal  of 
ai^ilications  to  sllow  potential 
applicants  adiKtional  time  to  devek^ 
their  proposals. 

Pbr  Applications  or  Further 
Information  Contact  UnAa  Glidew^. 
U.S.  Department  of  Education,  Office  ot 
Special  Education  Programs,  Division  of 
Innovation  and  Development.  400 
Maryland  Avenne.  SW..  (Swttaer 
Buildii«.  Room  3Q94/MES  2313-2641). 
Washington.  DC  20202.  Tetephone:  (202) 
732-108a 

Program  Aathority:  20  US.C  1418i 

Dated:  April  7, 1980. 
Patrida  McGill  Smith. 

Acting  Assistant  Secretary,  Office  of  fecial 
Education  and  Rehabilitative  Services. 

(FR  Doc  88-8648  Filed  4-11-89:  8:45  am] 


ImprevaflMnl;  Moating 


f.  National  Advisory  Council  on 
Educational  Research  and  Improvement 
action:  F^H  ooaadl  meeting  of  tiie 
National  Advisorty  CooncS  on 
Educational  Researdi  and  Improvement 


r:  This  notice  sets  forth  the 
schedule  end  agenda  of  a  forthcoming 
meeting  of  the  National  Advisory 
Council  on  Educational  ResMrch  snd 
Improvement  This  ootioe  also  describes 
the  functions  of  the  Council  Notice  of 
this  meeting  is  required  under  section  10 
(a)  (2)  of  the  Federal  Advisory 
Committee  Act 
OATB  May  4  and  5, 1989. 

AOOREOO:  The  Council  wiU  meet  on  May 
4  from  lA)  to  5:00  p.m.  at  the  Office  at 
Educational  Research  and  Improvement 
Room  326, 555  New  Jersey  Avenue,  NW. 
The  Cornidl  will  continue  its  aieetiagln 
the  same  location  from  9A)  ajn.  to  40) 
pjn.  on  May  5. 
FOR  RMTMBI  INFOmiATION  CONTACT: 

Mary  Grace  Lacier.  Execativa  Director. 
National  Advisory  Coundl  on 
Educational  Research  and  Improvement 
330  C  Stieet  SW..  Room  4076. 
Washii^ton.  DC  20202-7570.  (202)  732- 
1205. 

WUPPiMMOmmf  WPOWMAIIUN.  The 
Coundl  ia  authorised  by  Section  405  of 
the  1972  Edacation  Aaen^ients.  Pob.  L 
92-318.  as  amended  by  the  Higha- 
Education  Amendments  of  1986  (Pub.  L 
99-498. 20  U.S.C  1221e.  The  Education 
advisers  the  President  tbe  Secretary  of 
Education,  and  tbe  Congress  on  polides 
and  activities  carried  out  by  the  Office 
of  Educational  Research  and 
Improvement 

Meetings  of  the  Coundl  are  open  to 
the  public.  The  agenda  for  May  4 
includes  briefings  by  OERI  program 
directors  on  current  projects  and  the 
recompeUtion  of  the  regional 
educational  labcRatories  and  research 
and  development  centers.  On  May  5, 
reports  will  be  delivered  on  literacy 
activities,  drug-free  sdiools,  and  dropout 
prevention. 

Records  are  kept  of  all  Coundl 
Proceedings  and  are  available  for  public 
inspection  at  the  Office  of  the  National 
Advisory  Council  on  Educational 
Research  and  Improvement,  330  C 
Street  SW.,  Room  4076,  Washington,  DC 
20202-7579,  from  9:00  a.m.  to  5:00  pjn. 
Monday  through  Friday. 

Dated:  April  7. 1988. 
Mary  Giaos  LboIot, 

Executive  Director. 

(PR  Doc  88-8807  FHed  4-11-88;  8:45  am)  . 


DEPARTMENT  OF  ENERGY 
FOdaral  Enatwf  nagufatory 


[rtolsrt  Mo. ; 

Bangor  Hydro  Claclilc  C04 
EalaMahing  Procachiraa  tar 

RoNcanalng  and  a  DoadNnafor 
ounmiaaion  of  rinai  Amanomama 

April  6, 1960. 

The  license  for  the  Milford  Project  No. 
2534  located  on  the  Penobscot  emi 
Stillwater  Rivers  in  Penobscot  County, 
Maine  expires  on  December  31, 1990. 
The  statutory  deadline  for  filing 
applications  for  new  license  was 
Ciiecember  31, 1968.  An  appHcation  for 
new  license  has  been  filed  as  follows: 


nofsd 
Na 

AppCcanl 

Contect 

P-2534 

Bttiyuf  Hydn>> 
DkMc 
Conpeay.aa 
Slate  Skeet, 
Bangor.  ME 
04401. 

Ite.  Kalhy  Babigt. 

Pursuant  to  section  15(c)(1)  of  the 
Federal  Power  Act  the  deadline  for 
applicant  to  file  final  amendments,  if 
any,  to  its  application  is  )une  30, 1960. 

The  following  is  an  approximate 
schedule  and  procedures  that  will  be 
followed  in  processing  the 
application(s). 


O0» 

Action 

Mar.  31. 1969 

ComwiMion      nolWas      Bangor 

A»».  18,1989 

nyoro4J0Cvic  uonpwiy  wwL 
Mi  4ppliMbon  hM  b0Mi  so 
oipltd  Tlie  noMnlion  of  ao- 
oeplance  ««  spMify  Ch«  need 
tor  addRiorwl  tntocmattoa  if 
any,  8nd  tna  osto  vHORvniiofi 
it  due. 

that  applicrtion  hu  twan  ac- 
cepted detcribinB  proposals 
and  BMaUiiNng  dates  lor  nmg 
motions  to  intervene,  com- 
HMols,  protests,   and  sgency 

Upon  receipt  of  all  additional 
information  and  the  information  filed  in 
response  to  the  public  notice  of  the 
acceptance  of  the  application,  the 
Commission  will  evaluate  the 
application  in  accordance  with 
applicable  statutory  requirements  and 
take  appropriate  action  on  the 
application. 


Any  questkms  concerning  this  notice 
should  be  directed  to  Robert  W.  Bell  at 
(202)  376-8237. 
LotoaCariwI. 
Secretary. 
(FR  Doc  80-8575  Piled  4-11-80:  a-4S  em] 
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[Pocfcattloa.TQaa  1  41  006and 
166-OOSl 


Kantucky  Waat  Virginia  Qaa  Co.; 
Complianca  Filing 

April  S,  1989 

Take  notice  that  on  March  30, 1980. 
Kentucky  West  Virginia  Gas  Company 
(Kentucky  West)  tendered  for  filing  with 
the  Federal  Energy  Regulatoty 
Commission  (Commission)  the  following 
tariff  sheets  to  its  FERC  Gas  Tariff. 
Second  Revised  Vohime  No.  1,  to 
become  effective  March  15, 1969: 

Refiled  Original  Sheet  No.  SA 
Refiled  Original  Sheet  No.  SB 
Refiled  Original  Sheet  No.  IDA 
Refiled  Original  Sheet  No.  lOB 

Kentucky  West  states  that  the 
foregoing  tariff  sheets  are  filed  in 
compliance  with  the  Commission's 
"Order  Rejecting  Compliance  Filing" 
issued  in  the  referenced  proceedings  on 
March  15, 1989,  and  in  accordance  with 
the  mandate  of  the  United  States  Court 
of  Appeals  of  the  Fifth  Circuit  issued  in 
Kentucky  West  Virginia  Gas  Com  v. 
FERC,  780  F.2d  1231  (5th  Cir.  1986). 

Kentucky  West  states  that  in 
compliance  with  the  Commission's 
order,  imder  such  tariff  sheets,  it  will  bill 
its  customers  directly  for  the  difference 
between  (1)  the  amounts  each  such 
customer  paid  during  the  period  in 
which  Kentucky  West  was  required  to 
price  certain  of  its  company  production 
at  cost  of  service  rather  than  Natural 
Gas  Policy  Act  (NGPA)  rates;  and  (2)  the 
amounts  each  such  customer  would 
have  paid  if  Kentucky  West  during  such 
time  period,  had  not  been  denied  the 
right  to  price  its  pipeline  production  at 
NGPA  prices,  plus  interest  calculated  in 
accordance  with  the  Commission's 
regulations.  Kentucky  West  states  that  it 
has  adjusted  the  total  amounts  due  from 
each  customer  to  reflect  treatment  of 
deferred  income  tax  reserves. 

Kentucky  West  states  that  its 
customers  are  given  the  option  of  paying 
the  direct  billing  amounts  either  (1)  By  a 
lump-sum  payment  to  be  made  by  May 
1, 1989:  (2)  in  monthly  installments  of 
direct  billing  amounts,  plus  interest,  to 
be  paid  over  a  period  not  to  exceed 
eighty-four  months;  or  (3)  by  a  lump-sum 
payment  during  the  installment  period. 
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Kentucky  We«t  states  that  a  copy  of 
its  filing  lias  been  served  upon  its 
purchasers  and  interested  State 
Commissions  and  upon  each  party  on 
the  service  lists  in  these  proceedings. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington 
DC  20428,  in  accordance  with  section 
385.211  and  385.214  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  14. 1969.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  the  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LolsaCasMl. 


Secretary. 

IFR  Doc  89-6581  Filed  «-ll-88;  8:45  am] 

■aiwa  OOM  •riT.eiHi 

(Praleet  No.  2770-002  MawachussHsl 

Unweave,  Inc.;  Establishing 
Prooeduree  for  RsllceniInQ  and  a 
Oeadhte  for  SulMnleslon  of  Final 
Afnenoments 


April  6, 1969. 

The  licesne  for  the  Crocker  Mill  C 
Wheel  Project  No.  2770  located  on  the 
Second  Level  Canal  of  the  Holyoke 
Canal  System  off  of  the  Connecticut 
River  in  Hampden  County, 
Massachusetts,  expires  on  February  28, 
1991.  The  statutory  deadline  for  filing 
applications  for  new  license  was 
February  28, 1989.  An  application  for 
new  license  has  been  filed  as  follows: 


ItO|0CI  no. 


2770-002 


AppHcanl 


UnwMNS,  Inc.. 
lOUrMwav* 
Ortv*.  Hotyokc 
MA  01040. 


Contact 


Mr.  Rob6rt 
Batfky. 

Unweave,  Inc. 
10  Unweave 
Drive,  Holyoke, 
MA  01040. 


Pursuant  to  section  15(c)(1)  of  the 
Federal  Power  Act,  the  deadline  for  the 
applicant  to  file  final  amendments,  if 
any,  to  its  application  is  May  22. 1989. 

The  following  is  the  schedule  and 
procedures  that  will  be  followed  in 
nroressing  the  application. 


Oala 

Acion 

Data 

AcSon 

MwchS, 
1969. 

M«ch20, 
1966. 

ina  uoiwraMKin  noaneu  me  nniecaiw 
that  Ha  appScaSon  had  been  accept- 
ed. 

The  Oomnisalon  Itsuod  puMc  notice 
01  ippBCSDon  mn  nao  ovvn  ■ccepi- 
ad  dsecriUng  prelect  and  aetata- 
Wiad  May  22, 1969,  at  the  date  tor 
Wnp  mottons  to  IntwonOi  con^ 

Mwch6. 
1969. 

MWCII20, 
1969. 

The  Commieiion  notified  the  appHcanl 
that  its  application  had  been  accept- 
ed. 

The  ComwieHon  Jeeued  piMc  notice 
ol  vipication  that  had  been  accept- 
ed deecribina  preiect  and  astab- 
lahed  May  22, 1969.  as  the  dale  for 

montSt  protests,  snd  SQsrKy  rsconv 

Upon  receipt  of  all  additional 
information  and  the  information  filed  in 
response  to  the  public  notice  of  the 
acceptance  of  the  application,  the 
Commission  will  evaluate  the 
application  in  accordance  with 
applicable  statutory  requirements  and 
take  appropriate  action  on  the 
application. 

Any  questions  concerning  this  notice 
should  be  directed  to  Steven  H.  Rossi  at 
(202)  378-0814. 
Lois  D.  Caahall. 

Secretary. 

[FR  Doc  8»-8578  FUed  4-11-89;  8:45  am) 
sauNO  coot  sri7-ai-ii 


(Proiact  Na  2771-OOff  MassBtlHiseltsl 

Unweave,  Inc;  EstabilsMng 
Procedures  for  Rellcensing  and  a 
Deadline  lor  Sulmilsslon  of  Final 


April  6, 1660. 

The  license  for  the  Nonotuck  Mill 
Project  No.  2771  located  on  the  Second 
Level  Canal  of  the  Holyoke  Canal 
System  off  of  the  Connecticut  River  in 
Hampden  County,  Massachusetts, 
expires  on  February  28. 1991.  The 
statutory  deadline  for  filing  applications 
for  new  license  was  February  18, 1989. 
An  application  for  new  license  has  been 
filed  as  follows: 


ProiectNo. 

Applcant 

Contact 

2771-002 

Unweave,  Inc.. 

Mr.  Robert 

10  Unweave 

Beieky, 

Drive.  Holyoke, 

Unweave,  Inc., 

MA  01040. 

10  Unweave 
Drive,  Holyoke, 
MA  01040. 

Pursuant  to  section  15(c)(1)  of  the 
Federal  Power  Act,  the  deadline  for  the 
applicant  to  file  final  amendments,  if 
any,  to  its  apphcation  is  May  22, 1989. 

The  following  is  the  schedule  and 
procedures  that  will  be  followed  in 
processing  the  application. 


Upon  receipt  of  all  additional 
information  and  the  information  filed  in 
response  to  the  public  notice  of  the 
acceptance  of  the  application,  the 
Commission  will  evaluate  the 
application  in  accordance  widi 
applicable  statutory  requirements  and 
take  appropriate  action  on  the 
application. 

Any  questions  concerning  this  notice 
should  be  directed  to  Steven  H.  Rossi  at 
(202)  376-9814). 
Lois  D.  CashelL 
Secretary. 

[FR  Do&  89-8577  Rled  4-11-80;  8:45  am) 
I  coot  S717-S1-« 


[Pro|6Ct  No.  2758'403'Me66SClHiS6ll8l 

Unweave,  Inc;  EstatiNshlng 
Proceduree  for  ReHcensInQ  and  a 
Deadline  for  Sutmission  of  Final 
Amendments 

April  6, 1969. 

The  license  for  the  Crocker  Mill  A  and 
B  Wheels  Project  No.  2758  located  on 
the  Second  Level  Canal  of  the  Holyoke 
Canal  System  off  of  the  Connecticut 
River  in  Hampden  County, 
Massachusetts,  expires  on  February  28. 
1991.  The  statutory  deadline  for  filing 
applications  for  new  license  was 
February  28. 1989.  An  application  for 
new  license  has  been  filed  as  follows: 


ProiectNo. 

Applicant 

Contact 

2758-003 

Unweave,  Inc., 

Mr.  Robert 

10  Unweave 

Belsky. 

Drive.  Holyoke. 

Unweave,  Inc.. 

MA  01040. 

10  Unweave 
Drive.  Holyoke, 
MA  01040. 

Pursuant  to  section  15(c)(1)  of  the 
Federal  Power  Act,  the  deadline  for  the 
applicant  to  file  final  amendments,  if 
any,  to  its  application  is  May  22, 1989. 

The  following  is  the  schedule  and 
procedures  that  will  be  followed  in 
processing  the  application. 


Data 

AcSon 

March  6. 
1989. 

March  20. 
1969. 

The  Commiseion  nolifled  me  viptcani 
that  its  application  had  been  acoept- 
•d. 

oi  appScalion  that  had  been  accept- 
ed deecriiing  proiect  and  estab- 
lished May  22. 1989.  as  the  date  tar 
fiing  notions  lo  Interv6n8,  con>- 
nwffrtSi  protestSi  snd  WQOocy  rocom- 

nrandntioni. 

Upon  receipt  of  all  additional 
information  and  the  information  filed  in 
response  to  the  public  notice  of  the 
acceptance  of  the  application,  the 
Commission  will  evaluate  the 
application  in  accordance  with 
applicable  statutory  requirements  and 
take  appropriate  action  on  the 
application. 

Any  questions  concerning  this  notice 
should  be  directed  to  Steven  H.  Rossi  at 
(202)  376-9814. 
Lois  D.  CashalL 
Secretary. 
{FR  Doc.  89-8578  Filed  4-11-89;  8:45  am] 

■RIMQ  CODE  t717-01-M 


(Prelect  No.  2300  Wisconsin] 

Northern  States  Power  Co.;  Intent  To 
File  an  Application  for  a  New  License 

April  6. 1989. 

Take  notice  that  on  December  27, 
1988,  Northern  States  Power  Company, 
the  existing  licensee  for  the  Big  Falls 
Hydroelectiic  Project  No.  2390,  filed  a 
notice  of  intent  to  file  an  application  for 
a  new  license,  pursuant  to  section 
15(b)(1)  of  tiie  Federal  Power  Act  (Act). 
16  U.S.C.  808,  as  amended  by  section  4 
of  the  Electric  Consumers  Protection  Act 
of  1986.  Pub.  L  99-495.  The  original 
license  for  Project  No.  2390  was  issued 
effective  April  1, 1962.  and  expires 
December  31, 1993. 

The  project  is  located  on  the 
Flambeau  River  in  Rusk  County, 
Wisconsin.  The  principal  works  of  the 
Big  Falls  Project  include  a  2,196-foot- 
long  earthfill  dam  with  reinforced 
concrete  core  walls  and  spillway  having 
eight  floodgates,  each  14  feet  high  and 
35  feet  long;  a  reservoir  of  about  380 
acres;  a  powerhouse  witii  an  installed 
capacity  of  7,780  kW;  transformers  and 
transmission  line  connection;  and 
appurtenant  facilities. 

Pursuant  to  section  15(b)(2)  of  the  Act, 
the  licensee  is  required  to  make 
available  certain  information  described 
in  Docket  No.  RM87-7-00a  Order  No. 
496  (Final  Rule  issued  April  28, 1988).  A 
copy  of  this  Docket  can  be  obtained 
from  the  Commission's  Public  Reference 
Branch.  Room  1000. 825  North  Capitol 


Sti-eet,  NE.,  Washington,  DC  20426.  The 
above  information  as  described  in  the 
rule  is  now  available  from  the  licensee 
at  100  N.  Barstow  Street,  Post  OHice  Box 
8,  Eau  Claire,  WI  54702. 

Pursuant  to  section  15(c)(1)  of  the  Act, 
each  application  for  a  new  license  and 
any  competing  license  applications  must 
be  filed  with  the  Commission  at  least  24 
months  prior  to  the  expiration  of  the 
existing  licnese.  All  applications  for 
license  for  this  project  must  be  filed  by 
December  31. 1991. 
LoisD.CaslMlL 
Secretary. 
(FR  Doc  86-8579  Filed  4-11-86;  8:45  am] 

I  CODC  S717-aMI 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRLr35S3-«] 

National  Drinking  Water  Advisory 
Council;  Open  Meeting 

Under  section  (10)(a)(2)  of  Pub.  L  92^ 
423,  "The  Federal  Advisory  Committee 
Act,"  notice  is  hereby  given  that  a 
meeting  of  the  National  Drinking  Water 
Advisory  Council  established  under  the 
Safe  Drinking  Water  Act,  as  amended 
(Pub.  L  99-339),  will  be  held  at  9.-00  a.m. 
on  April  27, 1989,  and  at  8:30  a.m.  on 
April  28, 1989,  at  tiie  U.S.  Environmental 
Protection  Agency,  Region  5  Office,  230 
South  Dearborn  Street,  Chicago,  Illinois 
80604,  in  the  Lakeview  Conference 
Room,  16th  Floor.  Council 
Subcommittees  will  hold  their  meetings 
on  April  24  and  25, 1989. 

The  main  purpose  of  this  meeting  is  to 
update  the  Council  on  the  status  of 
major  regulatory  packages  which  will 
include  the:  Proposed  Primary 
Enforcement  Responsibility  Regulation^ 
Proposed  I.ead  and  Copper  Regulation, 
Synthetic  Organic  Chemicals  and 
Inorganic  Chemicals  (Phase  11) 
ReguJation  and  the  Surface  Water 
Treatment  Rule.  A  status  report  on  the 
Radionculides  Regulation,  Phase  V 
Regulation  (25  Chemicals)  and 
Disinfection/Disinfection  By-Products 
Regulation  will  be  given.  The  Council 
will  also  hear  a  panel  discussion  on  ~ 
financing  for  small  water  supply 
systems. 

The  meeting  will  be  open  to  the 
public.  The  Council  encoiu-ages  the 
hearing  of  outside  statements  and  will 
allocate  a  portion  of  its  meeting  time  for 
public  participation.  Oral  statements 
will  be  limited  to  ten  minutes.  It  is 
preferred  that  there  be  one  presenter  for 
each  statement.  Any  outside  parties 
interested  in  presenting  an  oral 
statement  should  petition  the  Council  by 


telephone  at  (202)  382-2285.  The  petition 
should  include  the  topic  of  the  proposed 
statement,  the  petitioner's  telephone 
number  and  should  be  received  by  the 
Council  before  April  21. 1989. 

Any  person  who  wishes  to  file  a 
written  statement  can  do  so  before  or 
after  a  Council  meeting.  Written 
statements  received  prior  to  the  meeting 
will  be  distributed  to  the  members 
before  any  final  discussion  or  vote  is 
completed.  Statements  received  after  a 
meeting  will  become  pari  of  the 
permanent  meeting  file  and  will  be 
forwarded  to  the  Council  members  for 
their  information. 

Any  member  of  the  public  wishing  to 
attend  the  Council  meeting,  present  an 
oral  statement,  or  submit  a  written 
statement  should  contact  Ms.  Charlene 
E.  Shaw,  Designated  Federal  Official, 
National  Drinking  Water  Advisory 
Council,  U.S.  Environmental  lYotection 
Agency,  Office  of  Drinking  Water  (WH- 
550A),  401  M  StreeU  SW.,  Washington. 
DC  20460. 

The  telephone  number  is:  Area  Code 
202/382-2285. 

Date:  April  5, 1968. 
William  A.  WliHtiiigtoii, 

Acting  Assistant  Administrator  for  Water. 
(FR  Doc.  89-6628  Filed  4-11-89: 8:45  am) 

■HJJNO  CODE  ( 


[FRL-3554-6] 

Science  Advisory  Board;  Clean  Air 
Scientific  Advisory  Committee;  Joint 
Study  Group  on  Lead 

summary:  Pursuant  to  the  Federal 
Advisory  Committee  Act  Pub.  L  92-463, 
notice  is  hereby  given  of  a  public 
meeting  of  the  Science  Advisory  Board's 
(SAB)  Clean  Air  Scientific  Advisory 
Committe  (CASAC).  This  group  also 
includes  members  from  the  SAb/ 
CASAC  Joint  Study  Group  on  Lead.  The 
meeting  will  be  held  from  9:00  a.m.  to 
5:00  p.m.  on  April  27-28, 1989  in  the  U.S. 
Environmental  Protection  Agency, 
Environmental  Research  Center.  Main 
Auditorium,  Route  54  and  Alexander 
Drive,  Research  Triangle  Park,  North 
Carolina. 

Purpose 

The  purpose  of  the  meeting  is  to  ' 
perform  a  broad  spectrum  review  of 
lead-related  health  effects  and  exposure 
issues  which  cut  across  EPA 
organizational  lines.  The  Group  will 
assess  the  scientific  information 
concerning  lead  now  available  to  the 
Agency,  and  determine  if  it  is  being 
applied  in  a  sound  and  consistent 
manner  to  standard  setting  and  other 
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regulatory  decisons  (hroughout  the 
Agency.  The  SAB/CASAS  loint  Study 
Group  met  on  March  30, 1989  to  discuss 
the  weight  of  evidence  classification  of 
lead  and  lead  compounds  as 
carcinogens,  as  discussed  in  the  EPA 
Draft  Document  "Evaluation  of  the 
Potential  Carcinogenicity  of  Lead  and 
Lead  Compounds"  (See  M  FR 11275, 
March  17, 1969  for  further  details). 

On  April  27,.  1909,  this  Group  will 
review  information  contained  in  the 
draft  documents:  (1)  Draft  Supplement  to 
the  EPA  Air  Quality  Criteria  for  Lead, 
Volume  I,  Addendum  (Pages  A1-A67); 
(2)  Review  of  the  National  Ambient  Air 
Quality  Standards  for  Lead:  Assessment 
of  Scientific  and  Technical 
Information— AOQPS  Draft  Staff  Paper. 
On  April  28, 1989,  the  Group  will  discuss 
the  results  of  the  meeting  held  on  March 
30, 1969,  and  will  also  receive  briefings 
from  EPA  program  offices  on  their  lead 
related  activities.  Following  the  meeting, 
the  Group  will  issue  it  report  which  will 
include  a  closure  memorandum 
concerning  the  Lead  NAAQS,  and 
advice  concerning  the  Agency's 
application  of  scientific  information  on 
lead  throughout  its  programs.       < 

Written  ComnMnts  I 

Written  comments  concerning  these 
draft  documents  will  be  accepted 
through  May  29, 1989. 

Document  (1)  (Draft  Supplement  to  the 
EPA  Air  Quality  Criteria  for  Lead, 
Volume  I,  Addendum 

Comments  may  be  submitted  to  the 
Lead  Project  Officer.  U.S.  EPA 
Environmental  Criteria  and  Assessment 
Office  {MD-52),  Research  Triangle  park. 
NC  27711..  (919)  541-4161.  (FTS)  629- 
4161.  Copies  of  this  draft  may  be 
obtained  by  writing  or  calling  the  Office 
of  Research  and  Development 
Publications  Center.  CERl-FRN,  U.S. 
EPA,  26  Martin  Luther  King  Drive, 
Cincinnati,  Ohio  45268,  (513),  569-7562. 
Please  ask  for  the  document  by  name 
("Draft  Supplement  to  the  EPA  Air 
Quality  Criteria  for  Lead,  Volume  \, 
Addendum")  and  report  nuber,  i 
600/&-89/049A. 

Document  (2)  (Draft  OAQPS  Staff 
Paper) 

Comments  may  be  submitted  to  Mr. 
Jeff  Cohen.  U.S.  EPA,  Office  of  Air 
Quality  Planning  and  Standards  (MD- 
12),  Research  Triangle  Park,  NC  27711, 
(919)  541-5282,  (FTS)  629-5282.  Copies  of 
this  draft  may  be  obtained  from  Mr. 
Cohen  at  the  above  address. 
PON  PUfrfMf  R  INFORMAHON: 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  further 
information  concerning  the  meeting 


nie  I, 


should  contact  Mr.  Robert  Flaak, 
Executive  Secretary,  Clean  Air  Scientific 
Advisory  Conmiittee,  Science  Advisory 
Board  (A-IOIF),  U.S.  EPA,  Washington. 
DC  20460,  (202)  382-2552,  (FTS)  382- 
2552,  (FAX)  (202)  475-9693.  SeaHng  at 
the  meeting  will  be  on  a  first  come  basis. 
Persons  wishing  to  ma1(e  a  brief 
presentation  at  the  meeting  must  contact 
Mr.  Flaak  no  later  than  April  21, 1989  to 
reserve  space  on  the  agenda.  It  is 
requested  that  25  copies  of  a  written 
statement  for  the  record  be  submitted  to 
Mr.  Flaak  at  the  time  of  the  meeting  for 
distribution  to  the  members  of  the 
Subcommittee.  Oral  presentations 
should  supplement  the  written 
statement 

Dated:  April  7, 1988. 
KatUeen  Conway. 
Acting. 
[FR  Doc.  88-8818  Filed  4-11-89: 8:45  am) 

WLUNQ  coot  WM-W-II 


[FRL-3551-9] 

Prepoeed  Settiemeiit  Under  122(h)  Of 
the  Comprehenehre  Environmental 
Response,  Compensation,  and  UalHItty 
Act 

AOCNCV:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  proposed 

administrative  settlement  and  request 

for  public  comment 

summary:  The  U.S.  Environmental 
Protection  Agency  is  proposing  to  enter 
into  an  administrative  setdement  to 
resolve  claims  under  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980. 
as  amended  (CERCLA),  42  U.S.C.  9601  et 
seq.  Notice  is  being  published  to  inform 
the  public  of  the  proposed  settlement 
and  of  the  opportunity  to  comment  This 
settlement  is  intended  to  resolve  the 
past  administrative  or  civil  habilities  of 
two  parties  for  costs  incurred  by  EPA  at 
Bums  Hill  Road  Superfund  Site  in 
Hudson,  New  Hampshire. 
DATE:  Comments  must  be  provided  on  or 
before  May  12, 1989. 
ADDRCSS:  Comments  should  be 
addressed  to  the  Regional 
Administrator,  U.S.  Environmental 
Protection  Agency,  Region  L  J.F.IC 
Federal  Building.  Boston, 
Massachusetts,  02203,  and  should  refer 
to:  In  the  Matter  of:  Bums  Hill  Road  Site, 
Hudson,  New  Hampshire,  U.S.  EPA 
Docket  No.  1-89-1023. 
FOR  FURTHER  INFORMATION  CONTACT: 
leremy  M.  Firestone,  U.S.  Environmental 
Protection  Agency,  Ofiice  of  Regional 
Counsel.  RRC-2203,  J.F.K.  Federal 


Building,  Room  2203,  Boston, 
Massachusetts  02203,  (617)  565-3334. 
SUPFUMENTARV  INFORMATION: 

Notice  of  Administrative  Settlement 

In  accordance  with  section  122ti)(l)' of 
CERCLA,  42  U.S.C.  9622(i)(l).  notice  is 
hereby  given  of  a  proposed 
administrative  settlement  conceming 
the  Bums  Hill  Road  Superfund  Site  in 
Hudson,  New  Hampshire.  Section  122(h) 
of  CERCLA  provides  EPA  with  authority 
to  consider,  compromise  and  settle  a 
claim  for  costs  incurred  by  the  United 
States  if  the  claim  has  not  been  referred 
to  the  Department  of  Justice.  Because 
the  United  States  has  incurred  costs  of 
less  than  $500,000  at  the  Bums  Hill  Road 
Site,  EPA  may  settle  the  claim  without 
prior  written  approval  of  the  Attorney 
General.  This  Notice  pertains  to  the     "" 
settlement  of  a  claim  that  has  not  been 
referred  to  the  Department  of  Justice. 
Below  are  listed  the  parties  who  have 
executed  signature  pages  conunitting 
them  to  participate  in  this  settlement 

W.R.  Grace  and  Company;  and 
Browning-Ferris  Industries  of 
Massachusetts 

These  Settling  Parties  will  jointly  and 
severally  pay  a  $155,000  under  this 
agreement  In  exchange  for  the 
settlement  payment  EPA  will  covenant 
not  to  sue  the  Settling  Parties  for  past 
civil  liabilities  under  CERCLA  in 
connection  with  the  Site.  EPA  estimates 
that  to  date,  it  has  incurred  costs, 
including  interest  totalling  $213,000. 
EPA  believes  that  the  settlement  is  fair 
and  in  the  public  interest  EPA  will 
receive  written  comments  relating  to 
this  agreement  for  thirty  (30)  days  from 
the  date  of  publication  of  this  notice. 

A  copy  of  the  proposed  administrative 
settlement  agreement  may  be  obtained 
in  person  or  by  mail  from  EPA's  Region  I 
Office  of  Regional  Counsel,  ).F.K. 
Federal  Building.  Boston.  Massachusetts 
02203.  Additional  background 
information  relating  to  the  settlement  is 
available  for  review  at  the  EPA's  Region 
I  Office  of  Regional  Counsel 
Paul  G.  Keough. 
Acting  Regional  Administrator. 
[FR  Doc.  88-8629  Filed  4-11-89:  8:45  am] 
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Underground  Injection  Control 
Program;  Water-in-Annulus  Mectianical 
Integrity  Test  Approval 

AGENCY:  Environmental  Piotection 

Agency. 

ACTION:  Notice  of  alternate  method. 


:  Notice  is  given  today  that  the 
Director  of  the  Office  of  Drinking  Water, 
EPA  Is  granting  approval  for  use  of  an 
alternative  to  the  tests  specified  in  40 
CFR  148.8(b)  to  test  the  mechanical 
integrity  of  a  well's  tubular  goods.  This 
mechanical  integrity  test  (KfflT),  known 
as  the  water-in-annulus  test  is  approved 
only  for  existing  Class  II  enhanced 
recovery  wells  in  specific  counties  in  the 
States  of  New  York  and  Pennsylvania. 
EPA  is  also  requesting  comments  and 
any  additional  data  on  the  viability  of 
this  alternative. 

DATES:  Written  comments  and  any 
referenced  data  must  be  submitted  on  or 
before  May  12, 1989.  If  significant 
comments  are  received,  EPA  will 
publish  a  subsequent  notice.  If  no 
significant  conunents  are  received,  this 
approval  will  become  final  on  June  12. 
1989. 

ADDRESSES:  Comments  should  be 
addressed  to  Bmce  J.  Kobelski.  Office  of 
Drinking  Water  (WH-550E), 
Environmental  Protection  Agency.  401 M 
Street  SW.,  Washington,  DC  20460.  A 
copy  of  the  comments  and  supporting 
documents  will  be  available  for  review 
during  normal  business  hours  at  the 
EPA,  Room  1013C,  East  Tower.  401  M 
Street  SW.,  Washington,  DC  20460  and 
at  the  EPA  Region  III  office  in 
Philadelphia  at  the  address  indicated 
below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bruce  J.  Kobelski,  Office  of  Drinking 
Water  (WH-550)  U.S.  EPA  Washii^on. 
DC  20460  at:  (202)  382-5508  or  S. 
Stephen  Piatt,  UIC  Section  (3WM43) 
U.S.  EPA,  814  Chestnut  Bldg. 
Philadelphia,  PA  19107  at:  (215)  597- 
2537. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

The  Safe  Drinking  Water  Act  (SDWA) 
(42  U.S.C.  300th,  et  seq.]  protects 
underground  sources  of  drinking  water 
(USDW)  from  contamination  by 
injection  wells.  On  of  the  cornerstones 
of  the  Underground  Injection  Control 
(UIC)  program  is  the  mechanical 
integrity  of  the  wells.  The  regulations  for 
the  UIC  program  define  mechanical 
integrity  as  the  absence  of  significant 
leaks  in  the  casing,  tubing  or  packer  and 
the  absence  of  significant  fiuid 
movement  into  an  underground  source 
of  drinking  water  through  vertical 
channels  adjacent  to  the  injection 
wellbore.  Acceptable  methods  of 
evaluating  mechanical  integrity  for 
programs  administered  by  EPA  are 
specified  in  40  CFR  146.&  In  order  to  be 
approved,  tests  must  "reliably 
demonstrate  the  mechanical  integrity" 
of  wells  for  which  their  use  is  proposed. 


The  regulations  also  provide  that 
approved  altemative  methods  shall  be 
published  in  the  Federal  Register  and 
may  be  used  in  all  States  unless  their 
use  is  restricted  at  the  time  of  approval. 
The  Director  of  the  Office  of  Drinking 
Water  has  been^  delegated  the  authority 
to  approve  altemative  tests. 

On  July  20, 1984,  interim  approval  was 
granted  for  two  years  for  the  altemative 
mechanical  integrity  test  known  as  the 
water-in-annulus  test  for  the  following 
counties  of  New  York  and  Pennsylvania: 
Allegheny.  Cattaraugus,  and  Steuben 
Counties  in  New  York,  and  Elk,  Forest, 
McKean,  Potter,  Venango.  Warren,  and 
Washington  Counties  in  Pennsylvania 
(49  FR  29375).  An  extension  of  this 
interim  approval  was  granted  on  July  14. 
1987  (52  FR  26342)  so  that  new  testing 
procedures  to  conduct  the  test  could  be 
adopted  for  greater  operator  consistency 
and  to  allow  additional  information  to 
be  collected  under  these  new 
procedures  to  further  analyze  test 
results.  In  its  review  of  information 
collected  under  these  new  procedures, 
EPA  determined  that  more  data  was 
necessary  to  analyze  the  test's 
reliability  and  sensitivity.  Therefore,  on 
September  26, 1988  (53  FR  37296)  EPA 
again  extended  the  interim  approval  for 
the  water-in-annulus  test  until  March  27, 
1989,  during  which  time  the  test's 
effectiveness,  sensitivity,  and  reliability 
would  be  determined  further  by 
comparing  the  water-in-annulus  test 
with  the  existing  approved  MIT  pressure 
test 

n.  Description  of  the  Test 

Historically,  Class  II  injection  wells  in 
certain  areas  of  Pennsylvania  and  New 
York  were  commonly  constructed 
without  any  casing  extending  all  the 
way  fi^m  the  top  of  the  well  to  the 
injection  zone  at  the  bottom.  During 
drilling,  the  water  sands  down  to  about 
500  feet  were  first  cased  oU,  usually 
with  7-inch  outer  diameter  casing.  This 
casing  was  later  removed  from  many 
wells  after  completion.  For  wells  in 
which  casing  remained,  cement  placed 
behind  the  casing  ranged  trom  none  in 
older  wells,  to  complete  fill-up  in  newer 
wells.  Drilling  then  proceeded  through 
intervening  formations  to  total  depth. 
When  the  target  injection  zone  was 
penetrated,  injection  tubing  (usually  2 
in.  O.D.)  was  ran  in  with  a  packer  on 
bottom  and  set  against  the  formation 
just  above  the  injection  zone.  Usually  10 
sacks  (about  50  ft.)  of  cement  are  placed 
above  the  packer.  Typically,  to  save 
expense,  cement  bond  logs  were  not  run 
in  either  casing  or  tubing.  Pinal 
completion  consisted  of  stimulating  the 
injection  zone  by  acidizing  and/or 
fracturing  before  water  injection 


commenced,  and  then  typically,  25-50 
barrels  per  day  (BPD)  were  injected. 

The  water-in-annulus  test  which 
measures  the  rate  of  change  of  the  water 
level  in  the  annulus,  was  based  on 
operators'  observations  (and  later 
confirmed  through  contractor  study  and 
EPA  Region  U  and  III  UIC  staff 
observations)  that  in  the  majority  of 
these  wells,  the  annulus  will  retain  a 
static  water  level  (near  tiie  surface)  for 
days.  This  reflects  the  fact  that  the 
exposed  formations  (uncased)  below  the 
surface  casing  are  so  impermeable,  their 
rate  of  water  absorption  is  almost 
negligible. 

To  conduct  the  test  the  operator  fills 
the  annulus  of  the  wells  with  water  and 
observes  the  change  in  water  level 
which  occurs  over  a  one-hour  period; 
first  with  no  injection  pressure  applied 
to  the  tubing  and  next  with  pressure 
applied.  If  there  is  no  change  in  water 
level  in  either  case,  it  is  clear  that 

(a)  There  is  no  water  absorption  into 
exposed  formations  nor  leak(s)  in 
surface  pipe  to  permeable  beds:  and 

(b)  There  is  no  leak  in  tubing,  in  the 
packer/cement  combination  or  in  the 
formation  immediately  behind  cement 

If  there  is  no  change  in  water  level 
without  injection  pressure,  but  a  rise  in 
water  level  with  injection  pressure 
applied,  then: 

(a)  There  is  no  leak  into  exposed 
formations  and  no  leak  in  the  surface 
pipe;  but 

(b)  There  is  a  leak  in  either  the 
tubing/packer/ cement  combination  or  in 
the  formation  behind  cement. 

Under  these  conditions  a  leak  of  only 
1  BPD  would  cause  the  water  level  to 
rise  at  the  rate  of  1.3  feet/hour  (for  2Vt 
in.  outer  diameter  tubing  in  6y4  in.  inner 
diameter  casing).  A  leak  as  small  as  0.2 
BPD,  corresponding  to  a  water  level  rise 
of  3  in./hr.,  would  be  detectable. 
ConsequenUy,  the  test  is  very  sensitive. 

If  there  is  a  drop  in  annular  water 
level  without  tubing  pressure  applied, 
and  a  similar  drop  with  injection 
pressure  applied,  then: 

(a)  There  is  a  small  leak-off  into 
exposed  formation(s):  or 

(b)  A  leak  in  surface  casing:  but 

(c)  There  is  no  leak  in  tubing  packer- 
cement  combination  or  formation 
behind  cement. 

Distinguishing  a  leak  in  surface  casing 
from  a  leak-off  into  an  exposed 
formation  is  a  difficult,  but  not 
unsolvable,  problem.  The  use  of  a  liner, 
seated  between  the  casing  and  tubing, 
whose  annulus  then  is  filled  with  water, 
can  provide  information  as  to  whether 
the  surface  casing  is  leading  or  the  fluid 
decline  is  due  to  a  leak-off  into  thief 
zones.  Under  static  conditions,  if  the  test 
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should  document  a  decline  in  the  fluid 
level  due  to  a  hole  in  the  lurface  casing, 
the  consequence  would  be  minimal 
since  there  would  not  be  a  continuous 
flow  of  water  into  the  annulus  and  out 
the  hole  in  the  surface  casing  (water 
was  in  the  annulus  only  for  testing). 
Once  the  dechne  in  water  level  reaches 
equilibrium  it  will  remain  static 


m.  Basb  for  Approval 

EPA  initially  approved  this  test  after 
reviewing  the  findings  of  study  piepared 
by  Dewan  in  1983  for  EPA  Regions  II 
and  in  that  recommended  this  test  be 
used,  after  taking  into  account  the 
following  factors  concerning  the  well 
construction  and  geologic 
characteristics  common  to  the  counties 
for  which  the  test  is  being  proposed: 

(1)  The  past  Industry-wide  use  of  two- 
inch  Injection  tubing  and  other  technical 
constraints  have  severely  limited  the 
availability  of  down-hole  instruments 
for  either  the  emplacement  of  temporary 

E»lugs  for  pressure  testing  or  well 
ogging: 

(2)  In  the  shales  below  the  lowermost 
undergound  sources  of  drinking  water, 
fractures  are  not  apparent  and 
experience  has  shown  that  these 
intervening  shales  are  competent  to 
support  themselves  in  open-hole  wells 
without  long  string  casing  down  to  the 
oil-producing  sandstones.  The  past 
industry-wide  practice  of  completing 
enhanced  oil  recovery  wells  without 
long  string  casing  has  precluded  the  use 
of  annulus  pressure  monitoring  or 
testing  because  there  is  no  cased 
annulus;  and 

(3)  Monitoring  records,  which  would 
establish  a  historic  baseline  of  the 
pressure-flow  rate  relationship,  rarely 
exist. 

The  test  was  initially  approved  on 
July  20, 1964  for  a  period  of  two  years 
because  theoretical  analysis  indicated 
that  it  had  the  necessary  sensitivity  for 
leak  detection,  and  because  exposed 
formations  were  so  impermeable  that 
they  dUowed  a  well  to  maintain  a  static 
water  level  sufficiently  long  to  perform 
the  test.  This  interim  approval  was 
extended  for  an  additional  year,  on  July 
14, 1987.  in  order  for  additional  data  to 
be  collected  and  analyzed  under  newly 
revised  testing  procedures  developed  to 
assure  better  testing  consistency  and  to 
compare  the  results  of  this  test  with 
those  of  other  estabUshed  tests. 

EPA  extended  the  interim  approval  on 
September  28, 1988.  for  an  additional  six 
months,  in  order  to  complete  collection 
of  comparative  testing  data  to  further 
establish  the  test's  reliability  and 
effectiveness. 

Review  of  the  records  of  the  water-in- 
annulus  test  over  these  past  three  years. 


plus  the  review  of  recently  completed 
technical  documents  generated  through 
research  conducted  at  EPA  Robert  S. 
Kerr  Laboratory  in  Ada,  Oklahoma,  and 
the  comparative  testing  conducted  on 
existing  wells  in  the  Pennsylvania  and 
New  York  oil  fields,  supports  the 
conclusion  that  the  water'-in-annulus 
test  can  successfully  demonstrate 
mechanical  integrity.  The  comparative 
testing  showed  that  the  proposed 
alternative  water-in-annulus  alternate 
MIT  consistently  yields  the  same  result 
(either  ^ass  or  fail)  as  the  conventional 
pressure  test  The  effectiveness  of  this 
test  in  determining  a  well's  mechanical 
integrity  was  demonstrated  under  the 
conditions  and  locations  indicated  in 
Technical  Document  No.  12. 

A  complete  listing  of  the  technical 
documents  used  to  assist  in  making  the 
final  determination  for  this  test  follow: 

(1)  Technical  Document  Number  1: 
Region  II  Water-in-Annulus  MIT  results 
from  the  period  October,  1987  through 
March.  1988. 

(2)  Technical  Document  Number  2: 
Region  HI  Water-in-Annulus  MIT  results 
from  the  period  June.  1967  through 
March,  196a 

(3)  Technical  Document  Number  3: 
Breakout  of  test  failures  and  their 
respective  percentages  in  Regions  II  and 
III  during  the  period  June,  1967  through 
March,  1968. 

(4)  Technical  Document  Number  4: 
Breakout  of  inconclusive  test  results  by 
rates  of  water  level  decline  during  the 
period  June,  1987  through  March.  1988. 

(5)  Technical  Document  Number  5: 
Interim  report  on  the  Water-in-Annulus 
MIT  results  (June,  1984-December,  1985). 

(6)  Technical  Document  Number  8: 
Volumetric  calculations  of  annular  fluid 
contained  within  specified  lengths  of 
casing. 

(7)  Technical  Document  Number  7: 
Calculation  estimating  size  of  hope  in 
casing  given  pressures  from  varying 
hydrostatic  head  values  in  the  annulus. 

(8)  Technical  Document  Number  8: 
Report  on  leak  detection  analysis  from 
Bradford,  Pennsylvania  research. 

(9)  Technical  Document  Number  9: 
Report  on  leak  detection  analysis  from 
Ada,  Oklahoma  research. 

(lOJ  Technical  Document  Number  10: 
"Mechanical  Integrity  Tests — Class  II 
Wells — Review  and  Recommendations", 
John  T.  DeWan,  December,  1983. 

(11)  Technical  Document  Number  11: 
RSKERL  Leak  Test  Well— Test  #8.  J.T. 
ThomhiU,  February,  1968. 

(12)  Technical  Document  Number  12: 
"Comparison  of  Water-in-Annulus  Test 
Versus  Conventional  Pressure  Test", 
January,  1969. 


iV.  Special  Conditions 

A.  Limitations  on  the  use  of  the  Water- 
in-Annulus  Mechanical  Test  Integrity 
Test 

Use  of  the  water-in-annulus  test  is 
limited  to  existing  Class  11  enhanced 
recovery  injection  wells  (existing  wells 
are  those  wells  which  were  in  operation 
prior  to  June  25, 1984)  located  in 
Allegheny,  Cattaraugus,  and  Steuben 
Counties  in  New  York  and  Elk.  Forest 
McKean,  Potter,  Venango,  Warrea  and 
Washington  Counties  in  Pennsylvania 
which: 

(1)  Inject  through  a  tubing  string  the 
size  of  which  severely  restricts  the 
placement  of  temporary  plugs  for 
pressure  testing  or  logging: 

(2)- Are  constructed  without  long  string 
casing  due  to  the  competent  nature  of 
the  rock  in  the  uncased  interval; 

(3)  Are  constructed  with  surface 
casing  set  through  the  lowermost 
underground  source  of  drinking  water 

(4)  Can  demonstrate  the  absence  of 
any  obstruction  in  the  surface  casing 
which  could  interfere  with  the  test;  and 

(5)  Are  constructed  with  tubing  and 
packer  cemented  into  the  bole 
immediately  above  the  injection  zone. 

B.  Procedures  for  Conducting  the  Water- 
in- Annulus  Mechanical  Integrity  Test 

The  water-in-annulus  test,  must  be 
run  acording  to  the  following 
procedures: 

(1)  Determine  with  a  verifiable 
procedure,  such  as  using  a  sinker  bar, 
that  there  are  no  obstructions  in  the 
annulus  to  at  least  the  depth  of  the 
surface  casing  seat; 

(2)  Shut  the  well  in; 

(3)  Fill  the  annulus  between  the 
injection  tubing  and  surface  casing  to 
the  top  of  the  casing  with  water 

(4)  Relieve  pressure  on  the  injertifin 
tubing  until  reservoir  pressure  is 
obtained; 

(5)  Measure  the  injection  tubing 
pressure  and  the  existing  water  level  in 
the  annulus  and  record  the  values; 

(6)  Measure  and  record  the  water 
level  every  10  minutes  for  a  period  of 
one-half  hour 

(7)  Begin  injection  into  the  well  and 
wait  for  the  pressure  to  stabilize  before 
beginning  the  second  half  of  the  test 
and  record  the  stabilized  pressure; 

(8)  Repeat  steps  (3)  and  (6); 

(9)  Compare  the  rate  of  water  level 
change  between  shut-in  and  operating 
conditions. 

C.  Interpretation 

After  taking  into  consideration  the 
test  results  during  the  period  of  interim 
approval,  the  Agency  has  determined 


that  more  definitive  criteria  be  used  for 
assessing  the  pass/fail  standard  for  this 
final  approval  In  conjunction  with  thMe 
change*,  the  iocondiisive  category 
indicated  in  the  July  14, 1987.  notice  (SZ 
FR26344)  has  been  deleted. 

Therefore,  the  foUowtag  pass/fail 
criteria  have  been  estabUshed: 

(1)  A  well  has  failed  to  dentonstate 
mechanical  integrity  pursuant  to  40  CFR 
146.8(b)  if: 

(a)  The  water  level  rises  with  the  well 
cooperating,  but  does  not  change  with 
the  weH  shut-in: 

(b)  The  water  level  declines  by  greater 
than  10  feet/one-^ialf  hour  during  either 
the  shut-in  or  operating  portkm  of  the 
test  or  if  the  rate  of  chmge  between  the 
shut-in  and  operating  portions  of  the  test 
exceeds  2  feet/one-balf  hour, 

(c)  The  anndus  of  the  well  cannot  be 
filled  to  the  surface  to  perform  the  test; 
or 

(d)  An  obstruction  is  encountered  in  a 
well's  annulus  and  that  obstruction 
prevents  obtaining  conclusive  test 
results. 

(2)  Wells  which  fail  the  static  portion 
of  the  water-in-annulus  mechanical 
integrity  test,  doe  to  the  watw  level 
falling  greater  than  10  feet  may  use  one 
of  the  following  options  to  demonstate 
the  integrity  of  the  surface  casnig. 
Option  1.  Insert  a  liner  pipe  on  a  packer, 

between  the  surface  casing  and  the 
injection  tubing,  below  the  surface 
casing  seat  and  test  the  annulus 
between  the  liner  and  the  surface 
casing.  The  well  passes  medianical 
integrity  if  the  water  level  does  not 
decline  by  more  than  10  feet.  If  the 
suface  casing  is  defective,  then  the 
liner  must  remain  in  the  well. 

Option  2.  Cement  the  surface  casing/ 
injection  tubing  annulus  to  the 
surface.  Mechanical  integrity  will  then 
be  determined  by  conducting  a 
pressure  test  on  the  well's  tubing. 

Option  3.  Demonstrate  mechanical 
integrity  by  one  of  the  other  methods 
outlined  in  40  CFR  146.& 

Date:  April  7, 1989. 
Michael  B.  Cook. 

Director,  Office  of  Drinking  Water. 
|FR  Doc.  89-8630  FUed  4-11-89;  8:45  am) 


Fedwri  Ragbter  /  Vd.  54.  No.  ee  /  Wednesday.  April  12.  19W  /  Notices 


14681 


FEDERAL  COMMUNICATIOHS 
COMMISSION 

IReport  NO.  17741 

Petitions  for  Reconsideration  of 
Actions  in  Rulemaking  Proceedings 

April  7. 1980. 

Petitions  for  recc>nsideration  have 
been  filed  in  the  Commission  rule 


making  proceeding  listed  in  this  Public 
Notice  and  published  pursuant  to  47 
CFR  1.429(e).  The  full  text  of  tbeee 
documents  are  available  for  viewhig  any 
copying  in  Room  230, 1919  M  Street 
NW.,  Washington,  DC,  or  may  be 
purchased  from  the  Commission's  copy 
contractor,  International  Transcription 
Service  (202-857-3800).  Oppositions  to 
these  petitions  must  be  filed  within  15 
days  of  the  date  of  public  notice  of  the 
petitions  in  the  Federal  Register.  See 
f  1.4(bKl)  of  die  Commission's  rules  (47 
CFR  1.4(b)(1)).  Replies  to  an  oppo^Uon 
mast  be  filed  within  10  days  after  the 
time  for  filing  oppositions  has  expired. 

Subject-  Amendment  of  §  73.202(b), 
Table  of  Allotments,  FM  Broadcast 
Stations.  (St  James  and  Blue  Earth, 
Minnesota)  (MM  Docket  No.  8fr-4ei, 
RM's  S557. 5396  &  6538)  Number  of 
petitions  received:  1 

Subject-  Amendment  of  {  73.202(b) 
Table  of  Allotments,  F\f  Broadcast 
Stations.  (Austin.  Yoakum,  end 
Hallettsville.  Texas)  (MM  Docket  88-33, 
RM's  6156  &  6428)  Number  of  petitions 
received:  1 

Subject-  Amendment  of  |  73.202(b) 
Table  of  AUotmento.  FM  Broadcast 
Stations.  (Peari  and  Magee.  Mississippi) 
(MM  Docket  Na  88-312,  RM's  6127  * 
8135)  Number  of  petitions  received:  1 


Federal  Conununicatlona  Cornmission. 
Donna  R.  Soarcy, 
Secretary. 

(FR  Doc.  88-8643  Piled  4-11-80;  8:45  am) 
sn>«t-M 


\ 


(MU  Docket  Na  8»-«6  el  aLI 

AppNottoM  for  ConeoHdated  Hearing 
Corrections 

AOENCV:  Federal  Communications 
Conunission. 

ACTION;  Notice;  corrections. 


:  llie  Commission  is  correcting 
errors  appearing  In  a  Hearing 
Designation  Order.  54  FR  13104,  Mardi 
30, 1989. 

FOB  niRTHER  INFORMATION  CONTACT 
Gayle  Shifllett,  Publications  Branch, 
Office  of  the  Secretary,  (202)  632r417a 
In  FR  Doc.  80-7548.  published  in  the 
Federal  Register  of  Thursday,  March  3a 
1989  on  page  13104,  Column  2,  Table  III. 
"MM  Docket  No.  89-204 "  is  corrected  to 
read  "MM  Docket  No.  89-57";  Column  2. 
Table  IV.  "MM  Docket  No.  89-199"  is 
corrected  to  read  "MM  Docket  No.  89- 
58"  and  Cohimn  3,  Table  V,  "MM  Docket 
No.  69-235"  is  corrected  to  read  "MM 
Docket  No.  89-50". 


Foderal  Commanications  CommiMion. 

Doooa  R.  Seerey, 

Secretary. 

(FR  Doc  80-8544  Piled  4-11-80: 8:45  am| 
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AppHed  Methods  in  Injury  SurveMance; 
AvallabWty  of  Funds  for  Fiscal  Year 
1909 

Introduction 

The  Centers  for  Disease  Control 
(CDC)  annotmces  that  grant  applications 
are  to  be  accepted  for  Applied  Methods 
in  Injury  Surveillance. 

AuUiority 

This  program  is  authorized  under 
section  301  of  the  Public  Health  Services 
Act  (42  U.S.C.  341).  as  amended. 
Program  regulations  are  set  forth  in  Title 
42,  Code  of  Federal  Regulations.  Part  52. 

Eligible  AppCcants 

Eligible  applicant*  are  the  official 
public  heald)  agencies  of  States,  the 
District  of  Columbia,  American  Samoa, 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  the  Federated  Slates  of 
Micronesia,  Guam,  tite  Northern 
Mariana  Islands,  the  Republic  of 
Marshall  Islands,  and  the  Republic  of 
Palau.  Additionally,  oHicial  public 
health  agencies  of  county  or  city 
governments  with  Jurisdictional 
popidations  greater  than  1,000,000  are 
eligible. 

Availability  of  Funds 

Approximately  $750,000  is  available  in 
Fiscal  Year  1989  to  fund  approximately 
5-7  awards.  It  is  expected  that  the 
average  award  will  be  $150,000,  ranging 
from  $75,000  to  t200.00a  It  is  expected 
that  the  awards  will  begin  on  or  about 
August  1. 1989,  and  will  be  made  for  a  12 
month  budget  period  within  a  project 
period  of  up  to  2  years.  Funding 
estimates  vary  and  are  subject  to 
change.  Continuation  awards  within  the 
project  period  will  be  made  on  the  basis 
of  satisfactory  progress  and  the 
availability  of  funds. 

Condnued  Funding 

C<mtinnation  awards  made  after  FY 
1989,  but  within  the  project  period,  will 
be  made  on  the  basts  of  the  availability 
of  funds  and  the  following  criteria: 


I 
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1.  The  accomplishments  of  the  currant 
budget  period  show  that  the  applicant  is 
meeting  its  objectives: 

2.  The  obiectives  for  the  new  budget 
period  are  realistic,  specific,  and 
measurable: 

3.  The  methods  described  will  cleariy 
lead  to  achievement  of  these  obiectives: 

4.  The  evaluation  plan  will  allow 
management  to  monitor  whether  tiie 
methods  are  effective;  and 

5.  The  budget  request  is  clearly 
explained,  adequately  justified, 
reasonable,  and  consistent  with  the 
intended  use  of  grant  funds.-. 


Ill  be  in 

laJ 


The  purpose  of  these  awards  is  to 
develop  and  evaluate  or  to  evaluate 
existing  methods  and  techniques  used  In 
injury  surveillance  by  public  healtii 
agencies.  These  meUiods  and  techniques 
can  be  incorporated  as  significant 
elements  in  state-wide  injury 
surveillance  systems  and  should  be 
replicable  in  oUier  pubUc  healdi  I 
surveillance  systems  for  injuries. 

Evaluation  Criteria  ' 

The  review  of  applications  will 
accordance  witii  PHS  Grants 
Administration  Manual,  Part  134,' 
Objective  Review  of  Grant  Applications. 
An  ad  hoc  committee  will  be  convened 
to  determine  the  technical  and  scientific 
merit  of  the  application.  Applications 
meeting  the  program  requirements  as 
outlined  in  this  announcement  will  be 
evaluated  and  ranked  for  hmding. 
Factora  to  be  considered  will  inaude: 

1.  The  degree  to  which  the  applicant 
possesses  the  requirements  described  as 
follows:  (15%) 

a.  A  Director  who  has  specific 
authority  and  responsibility  to  carry  out 
the  project. 

b.  A  plan  to  develop  and  evaluate  or 
to  evaluate  an  existing  injury      I 
surveillance  system  or  system     ' 
component  focused  on  a  priority  injury 
(or  injuries). 

c.  Demonstrated  experience  in 
successfully  conducting  and  evaluating 
studies  of  public  health  methods. 

d.  Effective  well-defined  worliing 
relationships  within  the  performing 
organization  and  with  outside  entities 
which  will  ensure  implementation  of  the 
proposed  activities. 

e.  Mechanisms  for  Unking  the 
surveillance  Hndings  to  public  health 
decision-making  and  to  other  injury 
prevention  and  control  efforts. 

2.  The  merit,  significance,  and 
originality  from  a  scientific  and 
technical  standpoint  of  the  goals  of  the 
proposed  research,  including  the 
replicability  and  potential  usefulness  of 
the  proposed  surve'llance  system.  (25%) 


3.  The  experience  of  the  project's 
principal  investigator  and  sta^  in 
conducting  epidemiologic  and 
surveillance  research.  (10%) 

4.  Evidence  of  familiarity  with 
relevant  injury  research  and 
surveillance  literatiu^.  (5%) 

5.  The  adequacy  of  the  project  design 
including  the  extent  to  which  the 
evaluation  plan  can  be  used  to 
effectively  measure  progress  toward  the 
stated  objectives.  (40%) 

6.  Adequacy  of  existing  and  proposed 
facilities  and  resources.  (5%) 

7.  The  reasonableness  of  the  proposed 
budget  to  the  proposed  project  (Not 
Scored) 

E.0. 12372  Review 

Applications  are  not  subject  to  review 
as  governed  by  Executive  Order  12372. 
entiUed  Intergovernmental  Review  of 
Federal  Programs,  (Ref:  45  CFR 100). 

ODA  Number 

Hie  Catalog  of  Federal  Domestic 
Assistance  Number  is  13.130. 

AppUcations  Submission  and  DeadUne 

1.  ApplicatJona 

Applications  should  be  submitted  on 
Form  mS-5161-1  (Revised  11/88)  and 
should  carefully  adhere  to  the 
instruction  sheet  and  page  limitations 
noted.  The  original  and  two  copies  must 
be  submitted  on  or  before  June  15, 1989. 
to  Henry  S.  Cassell,  III,  Grants 
Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road.  NE.. 
Room  300,  Atianta,  Georgia  30305. 

2.  Deadlines 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either 

a.  Received  on  or  before  the  deadline 
date,  or 

b.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain  a 
legibly  dated  receipt  from  a  commercial 
carrier  or  U.S.  Postal  Service.  Private 
metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing. 

3.  Late  Applications 

Applications  which  do  not  meet  the 
criteria  in  2.a.  or  2.b.  above  are 
considered  late  applications.  Late 
applications  will  not  be  considered  in 
the  current  competition  and  will  be 
returned  to  the  applicant. 

Where  to  Obtain  Additional  Information 

A  complete  description,  information 
on  application  procedures  and 


application  package  may  be  obtained 
from  Nealean  Austin.  Grants 
Management  Specialist.  Grants 
Management  Branch,  Procurement  and 
Grants  O^ce,  Centers  for  Disease 
Contitil,  255  East  Paces  Ferry  Road.  NE., 
Room  300,  Atianta,  Georgia  30305.  (404) 
842-6575  or  FTS  23&-«575. 

Please  refer  to  Announcement 
Number  928  when  requesting 
information  and  submitting  any 
apphcation. 

Technical  assistance  may  be  obtained 
from  nillip  L  Graitcer,  D.M.D.,  M.P.Hh 
Division  of  Injury  Epidemiology  and 
Control,  Centers  for  Environmental 
Health  and  Injury  Control,  Centere  for 
Disease  Control,  1600  Clifton  Road.  NE., 
Mailstop  F-36,  Atianta.  Georgia  30333, 
(404)  48&-46e2  or  FTS  236^1662. 

Dated:  April  8, 1989. 
Robart  L  Foctar. 

Acting  Director,  Office  of  Program  Support, 
Centers  for  Disease  Control. 
(FR  Doc  80-6589  Filed  4-11-88;  a-45  am] 
BRXflM  coot  4MS-1S-M 
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Stat*  and  Community^aaad  Injury 
Control  ProQianWi  AvaNabiHty  of 
Funda  for  Fiacal  Y«ar1989 

Intioduction 

The  Centera  for  Disease  Control 
(CDC)  announces  that  grant  applications 
are  being  accepted  for  State  and 
Community-based  Injury  Control 
Programs. 

Authority 

This  program  is  authorized  imder 
sections  301,  317  and  392  of  the  Public 
Healtii  Service  Act  (42  U.S.C  241, 247b 
and  280b-l),  as  amended.  Program 
regulations  are  set  forth  in  Title  42.  Code 
of  Federal  Regulations,  Part  52. 

Eligible  Applicants 

Eligible  applicants  are  the  official 
public  health  agencies  of  States,  the 
District  of  Columbia,  American  Samoa, 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  the  Federated  States  of 
Micronesia,  Guam,  the  Northern 
Mariana  Islands,  the  Republic  of  the 
Marehall  Islands,  and  the  Republic  of 
Palau.  Additionally,  official  public 
health  agencies  of  county  and  city 
governments  with  jurisdictional 
populations  greater  than  1.000.000  are 
eligible. 

Availability  of  Funds 

Approximately  $4,000,000  will  be 
avaUable  in  Fiscal  Year  1989  to  fund 
approximately  15  injury  control  projects. 


It  is  expected  that  the  average  award 
will  be  $260,000,  tiie  range  being 
$200,000  to  $300,000.  It  is  expected  tiiat 
awards  will  begin  on  or  about 
September  1, 1989.  and  will  be  made  for 
a  12  month  budget  period  within  a 
project  period  not  to  exceed  5  yeare. 

Federal  funds  cannot  be  used  to 
supplant  current  sources  of  funding  for 
injury  prevention  and  control  activities. 
Continuation  grants  after  the  first  year 
will  be  based  upon:  (1)  Satisfactory 
progress  in  achieving  program  goals  and 
objectives,  and  (2)  the  availability  of 
funds. 

Purpose 

The  purpose  of  these  awards  is  to 
enable  State  health  agencies  and  city/ 
county  health  agencies  serving 
populations  of  over  1,000,000  to  develop, 
expand,  or  improve  injury  control 
programs  to  reduce  morbidity,  mortality, 
severity,  disability,  and  cost  fh)m 
injuries. 

Program  Requirements 

The  focus  of  the  grant  awards  should 
reflect  the  broadly-based  need  to  control 
injury  morbidity,  mortality,  severity, 
disability,  and  medical  costs.  These 
should  reflect  broad  national  priorities, 
local  priorities,  and  established 
guidelines  (e.g.,  the  Surgeon  General's 
1990  Injury  Prevention  Objectives  for 
the  Nation  and  Model  Standards:  A 
Guide  for  Community  Preventive  Health 
Semces— Second  Edition,  the  American 
Public  Health  Association). 

Note:  Eligible  applicants  may  enter 
into  contracts,  including  consortia 
agreements  as  necessary  to  meet  the 
requirements  of  the  program  and 
strengthen  the  overall  application.  Some 
essential  requirements  for  Injury  Control 
Projects  are: 

1.  A  full-time  director/ coordinator 
who  has  authority  and  responsibility  to 
carry  out  the  project.  - 

2.  Established  capacity  to  analyze 
data  to  define  the  magnitude  of  the 
injury  problem,  the  population(s]  at  risk, 
and  the  causes  of  injury,  using  existing 
data  sources. 

3.  Demonstrated  experience  in 
successfully  conducting  and  evaluating 
public  health  programs. 

4.  Effective  well-defined  working 
relationships  within  and  outside  the 
health  agency  at  national,  State,  and 
community  levels  (e.g.,  highway  safety, 
criminal  justice,  acute  care  and 
rehabilitation  providers,  academicians, 
including  schools  of  public  health  and 
medical  schools,  other  organizations 
and  institutions,  voluntary  groups,  etc) 
to  insure  the  implementation  and 
coordination  of  proposed  activities.  This 
includes  the  establishment  of  working 


relationships  with  other  government 
agencies  at  the  State,  and  community 
levels,  academic  institutions,  voluntary  ' 
organizations,  and  others  who  can  be 
important  contributora  to  the 
development,  implementation,  and 
evaluation  of  the  program. 

5.  Ability  to  translate  program 
findings  to  State  and  local  public  health 
and  policy  decision-makers  and  to 
others  seeking  to  strengthen  or  develop 
other  injury  prevention  and  control 
efforts. 

6.  Plan  to  address  intentional  injuries. 

7.  The  Project  Director  should  be 
prepared  to  visit  CDC  at  least  once 
during  each  budget  period  to  report  on 
project  progress. 

Note:  For  awards  directed  to  State 
health  agencies,  there  must  be  a 
demonstrated  commitment  to  provide 
technical,  analytical,  and  program 
assistance  to  local  health  agencies 
interested  in  developing  or  strengtheing 
injury  prevention  and  control  programs. 
This  may  include  the  transfer  of 
resources. 

Evaluation  Critoia 

The  review  of  applications  will  be  in 
accordance  with  PHS  Grants 
Administration  Manual,  Part  134, 
Objective  Review  of  Grant  Applications. 
An  ad  hoc  committee  will  be  convened 
to  determine  the  technical  and  scientific 
merit  of  the  application.  The  major 
factors  to  be  considered  in  the 
evaluation  of  responsive  applications 
are: 

1.  Understanding  the  Problem  (10%). 

2.  Program  Personnel  (20%). 

3.  Technical  Approach  (30%). 

4.  The  Public  Health  Importance  of 
Injuries  to  be  Addressed  (5%). 

5.  Collaboration  with  Political 
Subdivisions  of  States  or  City /County  in 
Developing  Injury  Control  Programs 
(5%). 

6.  Collaboration  with  Other  Injury/ 
Injury-related  Entities  (25%). 

7.  Plans  to  become  self-sustaining 
should  be  described  which  includes 
identifying  other  sources  of  support 
during  the  project  period  (5%). 

8.  Budget  and  Justification  (Not 
Scored). 

E.0. 12372  Review 

Applications  are  not  subject  to  review 
under  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs. 

CFDA  Number 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  13.136. 


Applications  Submission  and  Deadline 

Applicants  should  follow  the  guidance 
provided  in  PHS  form  5161-1  (Revised 
11/88)  in  preparing  grant  applications. 
The  original  and  two  copies  must  be 
submitted  on  or  before  June  15, 1989.  to 
Henry  S.  Cassell,  III,  Grants 
Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road.  NE.. 
Room  300.  Atlanta,  GA  30305. 

1.  Deadlines 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either 

a.  Received  on  or  before  the  deadline 
date,  or 

b.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  for 
the  dual  review  process.  (Applicants 
must  request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legally 
date  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 

2.  Late  Applications 

Applications  which  do  not  meet  the 
criteria  in  Deadlines  above,  are  consider 
late  applications.  Late  applications  will 
not  be  considered  in  the  current 
competition  and  will  be  returned  to  the 
applicant. 

Where  to  Obtain  Additional  Information 

A  complete  program  description, 
information  on  application  procedures 
and  application  package  may  be 
obtained  from  Donna  Rushin,  Grants 
Management  Specialist.  Grants 
Management  Branch.  Procurements  and 
Grants  Ofiice,  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road.  NE.. 
Room  300,  Mailstop  E-14,  Atianta. 
Georgia  30305,  (404)  842-6575  or  FTS 
236-6775. 

Please  refer  to  Aimouncement 
Number  927  when  requesting 
information  and  submitting  any 
application. 

Technical  assistance  may  be  obtained 
from  Jerry  M.  Hershovitz,  Division  of 
Injury  Epidemiology  and  Control,  Center 
for  Environmental  Health  and  Injury 
Control,  Centers  for  Disease  Control, 
1600  Clifton  Road.  NE.,  Mailstop  F-36. 
Atianta,  Georgia  30333,  (404)  486-4662  or 
FTS  236-4662. 

Dated:  April  6. 1989. 

Robert  L.  Foster, 

Acting  Director,  Office  of  Program  Support, 
Centers  for  Disease  Control. 
[FR  Don.  89-8590  Filed  4-11-89:  8:45  am) 
BKiMQCOOC  4MS-1S-« 
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RevMoo  of  Veseel  OenHetlon  Prooram; 
Operations  Manual 


r  Center*  for  Disease  Control 
(CDC).  PubUc  Health  Service.  HHS. 

ACTION:  Request  for  public  comment  on 
proposed  revisions  in  the  Vessel 
Sanitation  Program  Operations  Manual. 


:  The  Centers  for  Disease 
Control  (CDC)  has  drafted  a  revision  of 
the  Vessel  Sanitation  Program 
Operations  Manual  based  on  comments 
and  suggestions  received  from  members 
of  the  cruise  ship  industry  and  other 
interested  parties. 

OATi:  Comments  on  the  proposed 
revisions  must  be  received  on  or  before 
June  12, 1989. 


;  Comments  should  be  mailed 
to  Director.  Center  for  Environmental 
Health  and  Injury  Control  {¥23),  CDC 
1600  Clifton  Road.  ME^  Atlanta,  Georgia. 
30333.  Telephone:  FTS:  236-4S9S. 
Commercial:  (404)  488-4595. 

•upfutMtNTAirr  inpormation: 

Purpose  and  Background 

The  Centers  for  Disease  Control 
(CDC)  solicited  nominations  from  the 
cruise  ship  industry,  State  health 
officers,  academia  and  others  for 
individuals  to  assist  CDC  in  a  review  of 
the  Vessel  Sanitation  Program 
Operations  Manual.  Nine  professionals 
were  selected,  including  four 
representatives  from  the  cruise  ship 
industry,  and  met  in  Atlanta.  Georgia, 
on  Monday,  January  30, 1989,  to  provide 
CDC  their  individual  comments  and 
suggestions  regarding  the  manual 

As  a  result  of  careful  deUberation  of 
both  oral  comments  from  the  session  on 
January  30  and  the  written  comments 
received,  the  Operations  Manual  has 
been  revised.  The  draft  revision  of  the 
Operations  Manual  is  available  for 
distribution  to  interested  parties.  A  60- 
day  comment  period  will  be  allowed  for 
review  and  comment  of  the  proposed 
revisions.  All  comments  received  within 
the  60-day  period  will  be  considered. 

Copies  of  the  Operation  Manual  may 
be  obtained  by  writing  to:  Linda 
Anderson,  Chief,  Special  Programs 
Group,  Center  for  Environmental  Health 
and  Injury  Control  (F29),  CDC,  1600 
Clifton  Road  NE..  Atlanta,  Georgia. 
30333.  ^ 

Dated:  April  6. 1989. 
Robert  L  Foster,  ' 

Acting  Director,  Office  of  Program  Support. 

Centers  for  Disease  Control. 

jFR  Doc.  89-8591  Filed  4-11-49:  8:45  an] 
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Food  and  Drug  Administration 
(Docket  Na89E-0097] 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  Ifex 

AOENCV:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for  Ifex 
(ifosfamide)  and  is  publishing  this  notice 
of  that  determination  as  required  by 
law.  FDA  has  made  the  determination 
because  of  the  submission  of  an 
application  to  the  Commissioner  of 
Patents  and  Trademarks,  Department  of 
Commerce,  for  the  extension  of  a  patent 
which  claims  that  human  drug  product. 
AOOmss:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  niRTHCR  INFORMATION  CONTACT 

L  David  Wolfson.  Office  of  Health 
Affairs  (HFY-20).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-1382. 
•upptmiNTARv  information:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L  98-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L 100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years  so 
long  as  the  patented  item  (human  drug 
product,  animal  drug  product,  medical 
device,  food  additive,  or  color  additive) 
was  subject  to  regulatory  review  by 
FDA  before  the  item  was  marketed. 
Under  these  acts,  a  product's  regulatory 
review  period  forms  the  basis  for 
determining  the  amount  of  extension  an 
applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 


issued).  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all  of 
the  testing  phase  and  approval  phase  as 
specified  in  35  U.S.C.  lS6(g)(l)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  Ifex 
(ifosamide).  Ifex,  when  used  in 
combination  with  certain  other 
approved  antineoplastic  agents,  is 
indicated  for  third  line  chemotherapy  of 
germ  cell  testicular  cancer.  Subsequent 
to  this  approval,  the  Patent  and 
Trademark  Office  received  a  patent 
term  restoration  application  for  Ifex* 
(U.S.  Patent  No.  3,732,340)  from  Asta 
Pharma  AG,  and  requested  FDA's 
assistance  in  determining  the  patent's 
eligibility  for  patent  term  restoration. 
FDA.  in  a  letter  dated  March  22. 1989, 
advised  the  Patent  and  Trademark 
Office  that  the  human  drug  product  had 
imdergone  a  regulatory  review  period. 
The  letter  also  stated  that  the  active 
ingredient,  ifosfamide,  represented  the 
first  permitted  commercial  marketing  or 
use.  Shortly  thereafter,  the  Patent  and  ' 
Trademark  Office  requested  that  FDA 
determine  the  product's  regulatory 
review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  of 
the  Ifex  is  5,  246  days.  Of  this  time. 
4.859  days  occurred  during  the  testing 
phase  of  the  regulatory  review  period, 
while  387  days  occurred  during  the 
approval  phase.  These  periods  of  time 
were  derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  505{i)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  became  effective: 
August  22. 1974,  FDA  has  verified  the 
applicant's  claim  that  the  investigational 
new  drug  application  (IND)  for  Ifex 
became  effective  on  August  22. 1974. 

2.  The  date  the  application  was 
initially  submitted-  with  respect  to  the 
human  drug  product  under  section 
505(b)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act:  December  10, 1987.  The 
applicant  claims  December  9, 1987,  as 
the  date  that  the  new  drug  application 
(NDA)  was  initially  submitted  to  FDA. 
However.  FDA  records  indicate  that 
NDA  19-763  was  initially  submitted  to 
FDA  on  December  10. 1987. 

3.  The  date  was  application  was 
approved:  December  30. 1988.  FDA 
verified  the  applicant's  claim  that  NDA 
19-763  was  approved  on  December  30, 
1988. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 


In  its  application  for  patent  extension, 
this  applicant  seeks  730  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may. 
on  or  before  June  12. 1989,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  and  ask  for  a 
redetermination.  Furthermore,  any 
interested  person  may  petition  FDA,  on 
or  before  October  10, 1989,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  theregulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept.  857, 
Part  1. 98th  Cong.,  2d  Sess..  pp.  41-42, 
1984.) 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the  Docket 
Management  Branch  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 

Dated:  April  S,  1989. 
Stuart  L  N^Uogalo. 

Associate  Commissioner  for  Health  Affairs. 
(FR  Doc.  89-8602  Filed  4-11-88;  8:45  am] 
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[Docket  Na  89E-0096] 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  Mesnex™ 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  had  determined 
the  regulatory  review  period  for 
Mesnex'"'  (mesne)  and  is  pubUshing  this 
notice  of  that  determination  as  required 
by  law.  FDA  has  made  the 
determination  because  of  the 
submission  of  an  application  to  the 
Commissioner  of  Patents  and 
Trademarks.  Department  of  Commerce, 
for  the  extension  of  a  patent  which 
claims  that  human  drug  product. 
ADDRESS:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Pood  and  Drug  Administration,  Rm. 
4-62. 5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

I.  David  Wolfson,  Office  of  Health 
Affairs  (HFY-20).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857, 301-443-1382. 


SUPPLEMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L  98-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L 100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years  so 
long  as  the  patented  item  (human  drug 
product  animal  drug  product,  medical 
device,  food  additive,  or  color  additive) 
was  subject  to  regulatory  review  by 
FDA  before  the  item  was  marketed. 
Under  these  acts,  a  product's  regulatory 
review  period  forms  the  basis  for 
determining  the  amount  of  extension  an 
apphcant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemptions  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  &e  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  ordy  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all  of 
the  testing  phase  and  approval  phase  as 
specified  in  35  U.S.C.  156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  Mesnex"* 
(mesna).  Mesnex"*  has  been  shown  to 
be  effective  as  a  prophylactic  agent  in 
reducing  the  incidence  of  ifosfamide- 
induced  hemorahagic  cystitis. 
Subsequent  to  this  approval,  the  Patent 
and  Trademark  Office  received  a  patent 
term  restoration  application  for 
Mesnex™  (U.S.  Patent  No.  4,220.660) 
from  Asta  Pharma  AG,  and  requested 
FDA's  assistance  in  determining  the 
patent's  eligibility  for  patent  term 
restoration.  FDA,  in  a  letter  dated 
March  22. 1989,  advised  the  Patent  and 
Trademark  Office  that  the  himian  drug 
product  had  undergone  a  regulatory 
review  period.  The  letter  also  stated  that 
the  active  ingredient,  mesna, 
represented  the  first  permitted 
commercial  marketiiig  or  use.  Shordy 
thereafter,  the  Patent  and  Trademark 
Office  requested  that  FDA  determine  the 
product's  regulatory  review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
Mesnex™  is  1,463  days.  Of  this  time. 
1,285  days  occurred  during  the  testii^ 


phase  of  the  regulatory  review  period, 
while  178  days  occurred  during  the 
approval  phase.  These  periods  of  time 
were  derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  505(i)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  became  effective: 
December  30, 1984.  The  applicant  claims 
December  31, 1984.  as  the  date  the 
investigational  new  drug  application 
(IND)  became  effective.  However.  FDA 
records  indicate  that  the  IND  became 
effective  on  December  30, 1984. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
505(b)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  July  6, 1968.  The  applicant 
claims  July  6. 1988,  as  the  date  that  the 
new  drug  application  (NDA)  was 
initially  submitted  to  FDA.  FDA  has 
verified  the  applicant's  claim  that  the 
new  drug  application,  NDA  19-884.  was 
initially  submitted  to  FDA  on  July  6, 
1988. 

3.  The  date  the  application  was 
approved:  December  30, 1968.  FDA 
verified  the  applicant's  claim  that  NDA 
19-884  was  approved  on  December  30, 
198& 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  730  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may, 
on  or  before  June  12, 1989,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  and  ask  for  a 
redetermination.  Furthermore,  any 
interested  person  may  petition  FDA.  on 
or  before  October  10, 1989,  for 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept.  857. 
Part  1, 98th  Cong.,  2d  Sess.,  pp.  41-42, 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
dodcet  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 
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Dated-  April  S.  1989. 
StantLMghdaiak. 

Associatt  Committioner  for  Health  Affair*. 
|FR  Doc  80-8603  Fikd  4-11-80;  8:4S  amj 
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■"Wioa  iVlr  rwpMW*  rmm 
ExlM«ion;Nimotop™  i 


r.  Food  and  Drug  AdminisfraHon. 
action:  Notice. 


:  The  Food  and  Drug 
Adminiftration  (FDA)  has  determined 
the  regulatory  review  period  for  , 
Nimotop  ™  (nimodipine)  and  is 
publishing  this  notice  of  that 
determination  as  required  by  law.  FDA 
has  made  the  determination  because  of 
the  submissioD  of  an  application  to  the 
Commisskmer  of  Patents  and 
Trademarks,  Department  of  Commerce, 
for  the  extension  of  a  patent  which 
claims  that  human  dr^g  product  j 
•oowtn.  Written  comments  and' 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
306).  Food  and  Drug  Administration.  Rm. 
4-62, 5600  Hshers  Une.  Rockville,  MD 
20657. 


IhTIOM  CONTACTS  L 

David  Wolfson.  Office  of  Health  Affairs 
(HFY-20).  Food  and  Drug 
Administratioa,  5600  Fishers  Lane, 
Rockville.  MD  20857. 301-443-1382. 

mimmmmimi  wtmrnKntm.  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L  96-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L 100-670) 
-  generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years  so 
long  as  the  patented  item  0>uman  drug 
product  animal  drug  product  medical 
device,  food  additive,  or  color  additive) 
was  subject  to  regulatory  review  by 
FDA  before  the  item  was  marketed. 
Under  these  acts,  a  product's  regulatory 
review  period  forms  the  basis  for 
determining  the  amount  of  extension  an 
applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  towanl  the 


actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued],  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all  of 
the  testing  phase  and  approval  phase  as 
specified  in  35  U.S.C.  156(gHl)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  Nimotop  ™ 
(nimodipine).  Nimotop  ™  is  indicated 
for  the  improvement  of  neurological 
deficits  due  to  spasm  following 
subarachnoid  hemorrhage  from  ruptured 
congenital  intracranial  aneurysms  in 
patients  who  are  in  good  neurological 
condition  post-ictus  (e.g.  Hunt  and  Hess 
Grades  l-fll).  Subsequent  to  this 
approval,  the  Patent  and  Trademark 
Office  received  a  patent  term  restoration 
application  for  Nimotop  ™  (U.S.  Patent 
No.  4.406,906)  from  Bayer  A.G..  and 
requested  FDA's  assistance  in 
determining  the  patent's  eligibility  for 
patent  term  restoratioa  FDA.  in  a  letter 
dated  March  22, 1989,  advised  the  Patent 
and  Trademark  Office  that  the  human 
drug  product  had  undetgone  a 
regulatory  review  period.  The  letter  also 
stated  that  the  active  ingredient 
nimodipine.  represented  the  first 
permitted  commercial  marketing  or  use. 
Shortly,  thereafter,  the  Patent  and 
Trademark  Office  requested  that  FDA 
determine  the  product's  regulatory 
review  period. 

FDA  oas  determined  that  the 
applicable  regulatory  review  period  for 
Nimotop  ™  is  3,403  days.  Of  this  time, 
1,108  days  occurred  during  the  testing 
phase  of  the  regulatory  review  period, 
while  2.295  days  occurred  during  the 
approval  phase.  These  periods  of  time 
were  derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  S05(i)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  became  effective: 
September  6, 1979.  The  applicant  claims 
June  29, 1979,  as  the  date  the 
investigational  new  drug  application 
(IND)  became  effective.  However,  FDA 
records  indicate  that  the  IND  became 
effective  on  September  6, 1979. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
505(b)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  September  17, 1962.  The 
applicant  claims  September  IB,  1982,  as 
the  date  that  the  new  drug  application 
(NDA)  was  initially  submitted  to  FDA. 
However,  FDA  records  indicate  that 
NDA  19-869  was  initially  submitted  to 
FDA  on  September  17, 1982. 

3.  The  date  the  application  was 
approved:  December  28, 1988.  FDA 


verified  the  applicant's  claim  that  NDA 
19-669  was  approved  on  December  28. 
1988. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  appUes  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  730  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may, 
on  or  before  June  12, 1989,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  commente  and  ask  for  a 
redetermination.  Furthermore,  any 
interested  person  may  petition  FDA  on 
or  before  October  10. 1966,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  ito  burden,  the  petition 
must  contein  sufficient  facts  to  merit  an 
FDA  investigation.  (See  R  Rept  857, 
Part  1, 98th  Cong.,  2d  Sess..  pp.  41-42. 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m..  Monday  through  Friday. 

Dated  April  5, 1989. 
Stuart  L  Nightingala. 

Associate  Commissioner  for  Health  Affairs. 
[FR  Doc.  8»-«604  Filed  4-11-69: 8:45  am] 
I  COM  *iss>ai4i 


(Docket  No.  nN-0066] 

Tracking  of  NDA  and  ANDA 
Raf ormulationa  for  Solid,  Oral, 
Immediata  Ralaasa  Drug  Products 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
implementation  of  a  system  to  improve 
its  monitoring  of  the  bioequivalence  of 
drug  products  approved  under  new  drug 
applications  (NDA's)  and  abbreviated 
new  drug  applications  (ANDA's). 
Specifically,  the  new  system  will  help 
FDA  determine  whether  bioequivalence 
studies  are  needed  when  an  applicant 
proposes  to  reformulate  its  drug  product 
The  purpose  of  the  tracking  system  is  to 


alert  FDA  reviewers  to  the  potential 
development  of  a  bioinequivalence 
problem  resulting  from  a  series  of  minor 
reformulations  of  the  product  To 
establish  the  new  system.  FDA  is 
requesting  that  any  applicant  proposing 
to  reformulate  its  product  provide  FDA 
with  a  history  of  previous 
reformulations  and  dates  of  previous 
bioequivalence  studies.  The  agency  also 
solicits  comments  on  the  kinds  of 
product  formulation  changes  that  have 
created  actual  bioavailability  problems. 

DATE  Written  commente  by  July  11, 
1989. 


:  Comments  to  the  Dockete 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62. 5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Adele  S.  Seifried,  (Zenter  for  Drug 
Evaluation  and  Research  (HFD-362), 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville.  MD  20857. 301- 
295-804a 

SUPPLEMENTARY  INFORMATKMC 
Background 

It  is  FDA's  policy  to  take  all  steps 
njcessary  to  maintein  the  quality  and 
therapeutic  equivalence  of  multisonrce 
drug  producte  for  human  use.  After  the 
passage  of  the  Drug  Price  Competition 
and  Patent  Term  Restoration  Act  of 
1984,  which  provided  for  the  approval  of 
large  numbers  of  generic  copies  of 
approved  drug  producte,  FDA  sponsored 
a  public  bioequivalence  hearing  from 
September  29  to  October  1, 1986,  to 
provide  a  forum  for  all  interested 
persons  to  express  their  views  on  issues 
relating  to  the  bioequivalence  of  solid 
oral  dosage  forms. 

Participants  at  the  bioequivalence 
hearing  expressed  concern  that  a  drug 
product  could  undergo  a  series  of  minor 
reformulations,  none  of  which 
individually  justified  a  new 
bioequivalence  study,  but  which  could 
cumulatively  result  in  a  major  change 
from  the  original  formulation  that  should 
be  supported  by  a  new  in  vivo 
bioequivalence  study.  At  present 
reformulations  are  generally  compared 
to  currently  marketed  formulations  only. 

The  agency  established  a  task  force  to 
evaluate  concerns  expressed  at  the 
hearing,  including  concerns  about  the 
reformulation  of  drug  products.  In  its 
report  released  in  January  1988,  the  tesk 
force  recommended  that  FDA  solicit 
information  and  comment  to  allow 
discussion  of  questions  regarding 
reformulation  changes,  including  how 
particular  changes  in  formulation  may 
affect  the  bioavailability  of  a  drug 
product.  This  notice  offers  an 


opportunity  for  conunent  regarding  these 
reformulation  issues. 

Major  Versus  Minor  Reformuladons 

According  to  21  CFR  320.22(d),  FDA 
may  waive  the  requirement  for 
submission  of  evidence  of  in  vivo 
bioavailability  under  certain  conditions 
for  :iolid  oral  dosage  forms.  Generally,  a 
waiver  is  granted  for  a  '*minor"  change 
in  formulation  (e.g.,  change  in  color)  that 
would  not  be  expected  to  affect  the 
bioavailability  of  the  drug. 

Examples  of  reformulation  changes 
that  are  generally  considered  to  be 
"minor"  include  a  change  in:  the  size  or 
shape  of  a  tablet;  the  flavor  or 
preservative;  the  coating  procedure 
(film/sugar);  the  source  of  the  inactive 
ingredients;  the  source  of  the  active 
ingredient  (providing  adequate 
chemical /physical  teste  are  presented); 
and  an  addition  of  a  lower  or  hi^ier 
strength  tablet/capsule  «vhere  the  ratio 
of  in^edients  is  the  same  as  the  dosage 
form  on  which  the  bioequivalence  study 
was  conducted.  Examples  of 
reformulations  that  may  be  considered 
to  be  "major"  include  a  change  in: 
certain  inactive  ingredients;  die  order  of 
mixing  ingredients:  the  amount  of 
certain  inactive  ingredients:  batch  «ize: 
and  most  changes  in  controlled-release 
dosage  forms. 

FDA's  draft  guidance,  "Waiver  Policy 
for  Change  in  Formulation  and 
Proportionality  of  Formulation.*' 
describes  in  general  terms  the  basis  for 
distinguishing  between  major  and  minor 
reformulations.  A  copy  of  the  draft 
waiver  policy  may  be  obtained  from  the 
Division  of  Bioequivalence  (HFD-250), 
Office  of  Drug  Standards.  Center  for 
Drug  Evaluation  and  Research,  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville.  MD  20857.  While  FDA 
has  provided  general  guidance  on 
distinguishing  between  major  and  minor 
reformulations,  the  dividing  line  is  not 
always  clear.  FDA  is  offering  an 
opportunity  for  comment  to  help  it  refine 
the  distinction  between  minor  and  major 
reformulations. 

Tracking 

Under  past  agency  policy  FDA 
reviewers  determined  whether  a 
proposed  minor  reformulation  of  an 
approved  product  must  be  supported  by 
a  new  bioavailability  study  by 
comparing  the  proposed  reformulation 
to  the  latest  approved  product 
formulation.  Because,  in  general, 
reviewers  did  not  compare  the  proposed 
reformulation  with  the  formulation  on 
which  the  last  bioavailability  study  had 
been  performed,  it  was  at  least 
theoretically  possible  for  the 
bioavailability  of  a  proposed 


reformulated  product  to  vary  from  the 
approved  formulation's  without  the 
agency  being  aware  of  the  degree,  or 
even  the  existence  of,  that  variation. 
The  agency  is  adopting  procedures 
under  the  new  policy  announced  in  this 
notice  to  prevent  such  untested 
differences  in  bioavailability  from 
developing.  When  the  agency  reviews 
the  bioavailability  of  a  proposed  new 
formulation,  it  will  compare  the 
bioavailability  of  the  new  formulation  to 
the  bioavailability  of  the  last 
formulation  for  which  an  in  vivo 
bioequivalence  study  was  conducted. 
However,  implementation  of  this  new 
procedure  is  hampered  by  problems 
encountered  by  FDA  reviewers  in 
reviewing  the  formulation  history  of 
products.  A  manual  search  of  previous 
submissions  to  an  application  (some  of 
which  may  be  stored  at  the  Federal 
Records  Center]  is  necessary  in  many 
instances  before  an  application  or 
supplemente  can  be  reviewed.  To  help 
FDA  implement  the  new  poUcy,  the 
agency  is  requesting  that  each 
supplement  to  an  approved  marketing 
application  that  covers  a  new 
formulation  contain  additional 
information  on  the  formulation  history 
of  the  drug  product  Specifically,  FDA  is 
asking  any  applicant  who  proposes  to 
reformulate  ite  product  to  list  all 
previous  reformulations  of  the  product, 
giving  the  date  of  each  previous 
bioequivalence  stedy.  "rhe  submission  of 
such  date  on  previous  reformulations, 
while  not  required,  will  help  to  avoid 
significant  delays  in  agency  processing 
of  applications  for  new  formulations. 
The  agency  is  establishing  a 
computerized  database  to  help 
reviewers  track  submissions.  FDA  will 
enter  the  information  into  the  new 
system  as  supplemente  are  submitted 
"The  database  should  ultimately  permit 
FDA  to  retrieve  reformulation  data 
without  the  continued  need  for  the 
submission  of  previous  reformulation 
information  with  each  proposed 
reformulation  change. 

Scope 

FDA's  new  policy  applies  to  all 
supplements  for  proposed  drug  product 
reformulations  of  solid  oral  dosage 
forms,  including  supplements  to  full 
applications  (NDA's)  and  abbreviated 
applications  (ANDA's). 

Submission  of  Date 

To  help  the  agency  identify  the  kind  of 
"major"  formulation  changes  that  should 
be  supported  by  bioavailability  data,  the 
agency  is  also  interested  in  receiving 
manufacturers'  views  on  what  types  of 
product  changes  have  created  actual 
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bioavailability  problems.  The 
submission  of  data  on  bioavailability 
problems  that  manufacturers  have  found 
as  a  result  of  different  types  of 
refonnulations  would  be  particulariy 
useful  to  the  agency. 

Interested  persons  may,  on  or  before 
July  11, 1989,  submit  written  comments 
on  this  notice  to  the  Dockets 
Management  Branch  (address  above). 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Conunents  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  Dockets  Management  franch 
between  9  a.m.  and  4  p.m..  Monda] 
through  Friday. 

Dated:  March  31, 1968. 
Alan  L  Hoatins. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  89-8530  Filed  4-11-89;  8:45  am] 


DEPARTMENT  OF  H0U8INQ 
URBAN  DEVELOPMENT 


ANO| 


Office  of  the  Assistance  Secretary  for 
llouiing    Tederal  HoueinQ 


[Docket  Na  N-M-1917;  FR  2606] 

Notice  Of  Unutilized  and  UndenitWxed 
Federal  Buildings  and  Reel  Property 
Determined  by  HUD  To  Be  SultaMe  for 
Uee  for  FacWties  To  Assist  the 


AOmcv:  OfTice  of  the  Assistance 
Secretary  for  Housing— Federal  Housing 
Commissioner,  HUD. 
action:  Notice. 


:  This  Notice  identifies 
unutilized  and  underutilized  Federal 
property  determined  by  HUD  to  be 
suitable  for  possible  use  for  facilities  to 
assist  the  homeless. 
date:  April  12, 1989. 
ADoniM:  For  further  information, 
contact  Morris  Bourne,  Director, 
Transitional  Housing  Development 
Staff,  Room  9140.  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street  SW..  Washington.  DC 
20410;  telephone  (202)  755-^9075;  TDD 
number  for  the  hearing-  and  speech- 
impaired  (202)  426-0015.  (These 
telephone  numbers  are  not  toll-free.) 
aueniiMNTAiiv  mpomiA-noN:  In 
accordance  with  the  December  12. 1968, 
coiul  order  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administration, 
D.CJ).C  No.  86-2503-OG,  HUD 
publishes  a  Notice,  on  a  weekly  basis. 


identifying  unutilized  and  underutilized 
Federal  buildings  and  real  property 
determined  by  HUD  to  be  suitable  for 
use  for  facilities  to  assist  the  homeless. 
Today's  Notice  is  for  the  purpose  of 
announcing  that  no  additional  properties 
have  been  determined  suitable  this 
week. 

Dated:  April  15, 1988. 

lamaa  E  Schoenberger. 

General  Deputy  Assistance  Secretary  for 
Housing — Federal  Housing  Commissioner. 

[FR  Doc.  8»-«537  Filed  4-11-89;  8:45  am) 

BHXMia  coot  4>10-t7-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[ID-943-06-4212-11;  1-125441 

Termination  of  Recreation  and  PulMc 
Purpose  Classification;  Idalw 

AOINCV:  Bureau  of  Land  Management, 

Interior. 

action:  Classification  termination. 

SUMMARV:  This  order  terminates  a 
Bureau  of  Land  Management 
classification  affecting  594.85  acres  of 
public  land  near  McCanunon,  Idaho. 
imcnvi  date:  April  12, 1989. 

TON  PUNTHCN  mTORMATION  CONTACT: 

Nancy  Bloyer,  BLM,  Idaho  State  Office, 
3380  Americana  Terrace,  Boise,  Idaho 
83706.  208-334-1471. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  the 
Recreation  and  Public  Purposes  Act  of 
June  14, 1926,  as  amended;  43  U.S.C.  860; 
860-4,  it  is  ordered  as  follows: 

1.  Pursuant  to  the  regulations  in  43 
CFR  2091.7-l(b)(l)  and  the  authority 
delegated  to  me  by  BLM  Manual  section 
1203  (48  FR  85),  the  classification 
decision  of  July  20, 1979,  which 
classified  594.85  acres  of  public  land  as 
suitable  for  recreation  and  public 
purposes  under  the  Act  of  June  14, 1926, 
as  amended;  43  U.S.C.  809;  860-4,  under 
serial  number  1-12544,  is  hereby  revoked 
insofar  as  it  affects  the  following- 
described  lands: 

Boise  Maridiaii 

T.  9  S..  R.  37  E 

Sec.  3,  lots  1, 2, 4,  S^NVi; 

Sec.  4,  lots  1. 2.  3. 4.  S^NVi. 

The  area  described  contains  594.85  acres  in 
Bannock  County. 

2.  At  9:00  a.m.  on  May  8, 1989,  the 
lands  described  in  paragraph  one  shall 
be  opened  to  the  operation  of  public 
land  laws,  generally,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals  and  the  requirements  of 
applicable  laws.  All  valid  applications 


received  at  or  prior  to  9:00  a.m.  on  May 
8. 1989.  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

3.  At  9:00  a.m.  on  May  8, 1989,  the     - 
lands  identified  in  paragraph  one  will  be 
opened  to. location  and  entry  under  the 
United  States  mining  laws. 
Appropriation  of  any  of  the  lands 
described  in  paragraph  one  of  this  order 
under  the  general  mining  laws  prior  to 
the  date  and  time  of  restoration  is 
unauthorized.  Any  such  attempted 
appropriation,  including  attempted 
adverse  possession  under  30  U.S.C.  38. 
shall  vest  no  rights  against  the  United 
States.  Acts  required  to  establish  a 
location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  confiict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such    . 
determinations  in  local  courts. 

Dated:  Marcli  31. 1989. 
Delmar  D.  Vail. 
State  Director. 
[FR  Doc.  89-«583  Filed  4-11-89;  8:45  am| 


[iD-943-09-4214-12;  1-1292) 

Partial  Termination  of  Classification 
for  Multiple  Use  Management;  Idalio 

AOENCV:  Bureau  of  Land  Management. 

Interior. 

action:  Classification  termination. 


f.  This  action  partially 
terminates  a  classification  order  which 
segregated  1,424,300  acres  from  disposal 
under  various  land  laws.  The 
classification  is  no  longer  needed 
because  the  Resource  Management  Plan 
prepared  for  the  area  provides  the 
necessary  protection  of  the  resources 
this  classification  sought  to  protect.  In 
addition,  many  of  the  disposal  laws  for 
which  the  lands  were  segregated  have 
since  been  repealed  by  the  Federal  Land 
Policy  and  Management  Act  of  1976. 
This  action  will  open  the  lands  specified 
to  the  agricultural  land  laws.  They  have 
been  and  continue  to  be  open  to  the 
mining  and  mineral  leasing  laws  and  to 
all  other  public  land  laws. 
EFFECTIVE  DATE:  April  12, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  E  Ireland,  BLM.  Idaho  State 
Office,  3380  Americana  Terrace,  Boise, 
Idaho  83706,  208-334-1597. 

1.  Pursuant  to  authority  delegated  to 
me  by  BLM  Manual.  Section  1203 
Delegation  of  Authority  (48  FR  85).  I 


hereby  terminate  the  Bureau  of  Land 
Management  Multiple-Use  Classification 
Order  dated  June  27. 1967,  and  published 
in  the  Federal  Re^ster  July  4. 1967.  Vol. 
32.  No.  128.  Page  9718,  insofar  as  it 
affected  the  lands  described  below: 

Boise  Meridian 

T.9S..R.3W. 

Sees.  13  and  14; 

Sees.  23  to  26,  inclusive: 

Sees.  35  and  3d. 
1. 10  S..  R.  3  W. 

Sees.  1  to  4,  inclusive; 

Sees.  9  to  16.  inclusive: 

Sees.  21  to  28,  inclusive: 

Sees.  33  to  36,  inclusive. 
T.  11  S.,  R.  3  W. 

Sees.  1  to  4,  inclusive: 

Sees.  10  to  15,  inclusive; 

Sees.  22  to  26.  inclusive: 

Sees.  35  and  38. 
T.  12  S.,  R.  3  W. 

Sees.  1  and  2; 

Sees.  11  to  14,  inclusive; 

Sees.  24,  25  and  36. 
T.  13  S..  R.  3  W. 

Sees.  1. 12, 13,  24  and  2S. 
T.9S..R.2W. 

Sees.  13  to  36,  inclusive. 
Tps.  10. 11, 12  and  13  S.,  R.  2  W. 
T.  14  S.,  R.  2  W. 

Sees.  1  to  5.  inclusive; 

Sees.  9  to  13,  inclusive; 

Sees.  24  and  25. 
T.  6  S.,  R.  1  W. 

Sec.  1; 

Sees.  11  to  15,  inclusive; 

Sees.  22  to  27.  indusive: 

Sees.  34  to  36.  inclusive. 
T.  7  S.,  R.  1  W. 

Sees.  1  to  3,  inclusive; 

Sees.  9  to  16,  inclusive; 

Sees.  19  to  36,  inclusive. 
Tps.  8,  9, 10. 11, 12. 13  and  14  S.,  R.  1  W. 
T.  15  S..  R  1  W. 

Sees.  1  to  13.  inclusive: 

Sec.  24. 
T.  5  S..  R.  1  E. 

Sees.  20  to  29,  inclusive: 

Sees.  31  to  36.  inclusive: 
Tps.  6,  7,  8,  9, 10, 11, 12. 13  and  14  S..  R.  1  E. 
T.  5  S..  R  2  E. 

Sees.  19  to  21.  inclusive; 

Sees.  28  to  33,  inclusive; 
T.  6.  S..  R.  2  E. 

Sees.  4  to  9,  inclusive;  • 

Sees.  14  to  36,  inclusive. 
T.  7  S.,  R.  2  E. 

Sees.  1  to  11,  inclusive: 

Sec.  13  SV4: 

Sees.  14  to  36,  inclusive. 
Tps.  8,  9. 10. 11, 12, 13  and  14  S..  R.  2  E. 
T.  6  S.,  R.  3  E. 

Sees.  19,  30  and  31.     . 
T.  7  S..  R.  3  E. 

Secs.6,  Wy2: 

Sees.  13  to  17,  inclusive: 

Sec.lB.  E%,SWy4: 

Sees.  19  to  36,  inclusive. 
Tps.  8.  9, 10, 11, 12. 13  and  14  S,  R.  3  E. 
T.  7  S.,  R.  4  E. 

Sees.  17  to  20,  inclusive; 

Sees.  29  to  33.  inclusive. 
T.  8,  9. 10. 11, 12. 13  and  14  S.,  R.  4  E. 
T.  15  S.,  R.  4  E. 


Sees.  1  to  3,  inclusive; 

Sec.  4,  bts  15  and  16; 

Sec.  9.  lots  6, 7,  and  8; 

Sees.  10  to  15.  inclusive; 

Sec.  21,  lots  5  and  7; 

Sees.  22  to  27,  inclusive; 

Sees.  33.  lots  6,  7  and  8; 

Sees.  34  to  36,  inclusive. 
T.  16  S..  R.  4  E. 

Sees.  1  to  3,  inclusive; 

See.  4,  lots  5. 6,  and  7;    - 

Sees.  10  to  15,  inclusive; 

Sees.  22  to  27,  inclusive. 
T.  7  S.,  R.  5  E 

See.  34  to  36.  inclusive. 
Tps.  &  9. 10. 11, 12. 13. 14,  IS  and  16  S.,  R.  5  E 
T.  7  S..  R.  6  E 

Sees.  31  to  35.  inclusive. 
T.  a  9. 10, 11, 12. 13. 14. 15  and  16  S..  R.  6  E. 
T.  8  S.,  R.  7  E. 

Sees.  19.  30,  31  and  32. 
T.  9  S.,  R.  7  E. 

Sec.  19; 

Sees.  29  to  32,  inclusive. 
T.  10  S.,  R.  7  E. 

Sees.  4  to  9,  inclusive; 

Sees.  14  to  35,  indusive. 
T.  11  S.,  R.  7  E 

Sees.  2  to  11.  inclusive; 

Sees.  14  to  23,  indusive; 

Sees.  28  to  34.  inclusive. 
T.  12  S.,  R.  7  E 

Sees.  3  to  10.  indusive; 

Sees.  15  to  22.  inclusive; 

Sees.  27  to  34.  indusive. 
T.  13  S..  R.  7  E  ^ 

Sees.  3  to  9,  inclusive; 

Sees.  16  to  20,  inclusive: 

Sees.  30  and  31. 
T.  14S..  R.7E 

Sees.  6,  7, 18  and  19; 

Sees.  29  to  32.  inclusive. 
T.  15  S.,  R.  7  E. 

Sees.  5  to  8.  inclusive:  _ 

Sees.  17  to  20,  inclusive; 

Sees.  29  to  33,  inclusive; 
T.  16  S..  R.  7  E. 

Sees.  4  to  9.  inclusive; 

Sees.  15  to  22,  indusive; 

Sees.  27  to  34.  indusive. 

The  areas  described  aggregate 
approximately  1,424.300  acres  of  public  land 
in  Owyhee  County. 

2.  The  following-described  arrheologiral, 
recreation  and  administrative  sites  remain 
segregated  from  appropriation  under  the 
general  mining  laws: 

Boise  Meridian,  Idaho 

Mud  Flat  Site 

T.  9  S.,  R.  2  W. 

Sec.  3SVV'ANWy4. 
Camas  Creek  Site 

T.  10  S..  R.  2  W. 

Sec.  24,  lot  4; 

Sec.  25.  lots  1  and  2.  Sy2NW'/iNEV4.  N'A 

svvy4NEV4,  svs.NEy*Nwy4,  sEy4Nwy4 
Nwy4.  swv4Nwy4.  Ny»SEy4Nwy4. 
swy4SEy«N'wy4. 

T.  10  S.,  R.  2  W. 
Sec.  3a  lot  1. 

Hole-in-Rock  Site 
T.  8  S.,  R.  4  E. 

Sec.  26.  wviSEy4Nwy4.  swyiNwyi,  Ny» 
N\vy4swy4,  NwviNEy4Swy4. 


Indian  Bathub  Site 

T.  8  S..R.  6  E 
Sec.  3.  lot  3.  SWy4.  NWy4SEV4. 

Deer  Water  Site 
T  8  S    R.  fi  E. 

Sec.  29,  SWV4SWy4SEy4,  SEy.SEy4SWy4; 

Sec.  30,  NWy4NWy4NEy4.  NEy4NEW 

Nwy4. 

Bruneau  Canyon  Overlook  Site 

T.  8  S,  R.  7  E 

Sec.31.EV%NEy4: 
Sec.  3Z  W'/iNWy4. 

Indian  Hot  Springs  Site 

T.  12  S.,  R.  7  E 
Sec.  32.  E^E^^SEy4.SWV4SEy«SEV^; 
Sec.  33.  .\'Ey4NWy4.  E'/iNWy4NWy4.  SWA 

Nwy4Nwy4,  swy4Nwy4.  Nwy4SEy4 
Nwy4. 

T.  13  S.,  R.  7  E 

See.  5.  lots  1  and  2. 

The  areas  described  aggregate 
approximately  1,168  acres  in  Owyhee  County. 

3.  The  segregative  effect  on  the  lands 
described  in  paragraph  one  will 
terminate  upon  publication  of  this  notice 
in  the  Federal  Renter  as  provided  by 
the  regulations  in  43  CFR  2091 .7-1  (b)(3). 

4.  At  9:00  a.m.  on  May  5. 1989,  the 
lands  described  in  paragraph  one  shall 
be  open  to  the  agricultural  land  laws, 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals  and 
the  requirements  of  applicable  laws.  All 
valid  applications  received  at  or  prior  to 
9:00  a.m.  on  May  5, 1989,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 
The  lands  described  in  paragraph  one 
have  been  and  continue  to  be  open  to 
the  mining  and  mineral  leasing  laws  and 
to  all  other  public  land  laws. 

Dehnar  0.  VaiL 
State  Director. 

Dated;  March  31. 1989. 
|FR  Doc.  89-8584  Filed  4-11-89:  8:45  am) 

MLUNG  COOE  431»-OG4l 


(ID-943-09-4212-1 1;  1-13735] 

Termination  of  Recreation  and  Public 
Purpose  Classification;  Idaho 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Classification  termination. 

SUMMARY:  This  order  terminates  a 
Bureau  of  Land  Management 
classification  affecting  30.00  acres  of 
public  land  near  Kellogg,  Idaho. 
EFFECTIVE  DATE:  April  12. 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Bloyer,  BLM.  Idaho  State  Office. 
3380  Americana  Terrace.  Boise  Idaho 
83706,  208-334-1471. 
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By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  the 
Recreation  and  Public  Purposes  Act  of 
June  14, 1928,  as  amended:  43  U.S.C  860; 
880-4,  it  is  ordered  as  follows: 

1.  Pursuant  to  the  regulations  in  43 
CFR  2091.7-1(b)(l)  and  the  authority 
delegated  to  me  by  BLM  Manual  Section 
1203  (48  FR  85),  the  dassificaUon 
decision  of  July  19, 1979,  which 
classified  30.00  acres  of  public  land  as 
suitable  for  recreation  and  public 
purposes  under  the  Act  of  June  14, 1928, 
as  amended:  43  U.S.C  880;  860-4,  under 
serial  number  M3735,  is  hereby  revoked 
insofar  as  it  affects  the  following- 
described  lands: 

MwkiiaB 


T.  49  N..  R.  2  E. 

Sec34,NV«NWMSWV«, 

NHSMNWV^SWK. 

The  area  described  contaiiu  XM  acres  in 
Shoshone  County. 

2.  At  9K)0  a.m.  on  May  8, 1989,  the 
lands  described  in  paragraph  one  shall 
be  opened  to  the  operation  of  public 
land  laws  generally,  subject  to  valid 
existing  ri^ts,  the  provisions  of  existing 
withdrawals  and  the  requirements  of 
applicable  laws.  All  valid  applications 
received  at  or  prior  to  9KW  aan.  on  May 
8. 1980,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  flling. 

3.  At  MO  a.m.  on  May  8. 1989,  the 
lands  identified  in  paragraph  one  will  be 
opened  to  location  and  entry  under  the 
United  States  mining  laws. 
Appropriation  of  any  of  the  lands 
described  in  paragraph  one  of  this  order 
under  the  general  mining  laws  prior  to 
the  date  and  time  of  restoration  is 
unauthorized.  Any  such  attempted 
appropriation,  including  attempted 
adverse  possession  under  30  U.S.C.  38. 
shall  vest  no  rights  against  Uie  United 
States.  Acts  required  to  establish  a 
location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courts. 
IMmarD.VaiL 
State  Director. 

Dated:  March  31. 1960. 
|FR  Do&  a»-«585  Filed  4-11-89;  &-48  am 


[ID  948  08  4aia-11;  1-8830] 

TemriiMtlon  of  Recreation  and  PubNc 
PurpoeeClaesification;  IdalM 

AOmcv:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Classification  termination. 


f:  This  order  terminates  i 
Bureau  of  Land  Management 
classification  affecting  24.55  acres  of 
public  land  near  Star,  Idaho. 

imcnvi  DATE  April  12, 1989. 

KM  mfrmni  intonmation  contact: 
Nancy  Bloyer,  BLM,  Idaho  State  Office, 
3380  American  Terrace,  Boise,  Idaho 
83706.  208-334-1471. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  the 
Recreation  and  Public  Purposes  Act  of 
June  14. 1926,  as  a  amended;  43  U.S.C. 
869: 869-4,  it  is  ordered  as  follows: 

1.  Pursuant  to  the  regulations  in  43 
CFR  2091.7-l(b)(l)  and  the  authority 
delegated  to  me  by  BLM  Manual  section 
1203  (48  FR  85],  the  classincation 
decision  of  March  22. 1976,  which 
classified  24.55  acres  of  public  land  as 
suitable  for  recreation  and  public 
purposes  under  the  Act  of  June  14, 1926, 
as  amended;  43  U.S.C.  869;  869-4,  under 
serial  number  1-9530,  is  hereby  revoked 
insofar  as  it  affects  the  following- 
described  lands: 

Boise  Mnidian 

T.  4  Nh  R.  1 W. 

Sea  17,  lot  7. 

The  area  described  contains  24.55  acres  in 
Ada  Country. 

2.  At  9:00  a.m.  on  May  8, 1989.  the 
lands  described  in  paragraph  one  shall 
be  opened  to  the  operation  of  public 
land  laws  generally,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals  and  the  requirements  of 
applicable  laws.  All  valid  applications 
received  at  or  prior  to  94X)  a.m.  on  May 
8, 1989,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

3.  At  9:00  a.m.  on  May  8, 1989,  the 
lands  identified  in  paragraph  one  will  be 
opened  to  location  and  entry  under  the 
United  States  mining  laws. 
Appropriation  of  any  of  the  lands 
described  in  paragraph  one  of  this  order 
under  the  general  mining  laws  prior  to 
the  date  and  time  of  restoration  is 
unauthorized.  Any  such  attempted 
appropriation,  including  attempted 
adverse  possession  under  30  U.S.C.  38, 
shall  vest  no  rights  against  tiie  United 
States.  Acts  required  to  establish  a 
location  and  to  initiate  a  right  of 


possesion  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courts. 
DelniarO.Vail, 
State  Director. 

Dated:  March  31. 1989. 
[FR  Doc.  89-8586  Filed  4-11-89;  8:45  am] 
MLUNQ  coot  43ioma-« 

New  York  Canyon  Known  Geothermal 
Reeources  Area;  Designation 

February  28, 1989. 

AOENCY:  Bureau  of  Land  Management, 

Interior. 

ACTWN:  Designation  of  the  New  York 
Canyon  Known  Geothermal  Resources 
Area,  Nevada. 


:  Pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Interior  by 
section  21(a]  of  the  Geothermal  Steam 
Act  of  1970  (84  Stat.  1586. 1572;  30  U.S.C 
1020),  the  delegations  of  authority  in  235 
Departmental  Manual  1.1k,  Bureau  of 
Land  Management,  the  following  lands 
are  hereby  designated  as  the  New  York 
Canyon  Known  Geothermal  Resources 
Area. 
EFFCCnvc  DATE  February  1, 1989. 

New  York  Canyon  Known  Geolhermal 
Resources  Area 

Mt  Diablo  Meridian,  Nevada 

T.  25  N.,  R.  35  R. 

Sees.  1-3, 10-12, 14, 15. 
T.  25  N.,  R.  38  E, 

SGC*  b> 
T.  28  N.,  R.  35  E. 

Sec.  36. 
T.  26  N.,  R.  36  E., 

Sees.  31.  32. 

The  above  area  aggregates  76d7.72  acres, 
more  or  less. 
Melvin  R.  Bunch, 
Acting  State  Director,  Nevada. 
(FR  Doc.  89-8592  Filed  4-11-89;  8:45  am) 
iNJJNa  coot  4S10-HC-M 

[ES-030-09-4212-20;  ES-20066-009] 

Public  L^nds  in  Michigan  Determined 
Eligible  for  Transfer  to  ttte  State  of 
Micttigan  Pursuant  to  Michigan  Public 
Limds  Improvement  Act  of  1988 

AQCNCv:  Bureau  of  Land  Management, 
Interior. 

action:  Availability  of  list  public  lands 
to  l>e  transferred. 


SUMMANV:  Final  notice  is  hereby  given 
that  certain  public  lands  located  in 
Michigan  have  been  determined  to  be 


eligible  for  transfer  to  the  State  of 
Michigan.  Transfer  will  be  pursuant  to 
the  Michigan  Public  Lands  Improvement 
Act  of  1988  (100  STAT  2711;  Pub.  L  100- 
537)  (Act)  which  grants  certain  specified 
unclaimed  island^  and  uplands  and 
certain  other  public  lands  to  the  State  of 
Michigan  for  the  purposes  of  public 
recreation,  protection  of  flsh,  wildlife, 
and  plants,  and  the  protection  of 
resources  and  values.  The  transfer  will 
be  Congressional  grant  and  will  be 
effective  on  April  28, 1980. 

The  purpose  of  this  notice  is  to 
announce  the  availability  of  a  list 
containing  the  legal  descriptions  and 
other  information  regarding  the  public 
lands  that  will  be  transfnred  to  the 
State  of  Michigan. 

DATE:  The  list  will  be  available  to  the 
public  on  April  26, 1989. 
ADDRESS:  Requests  for  copies  of  the  list 
should  be  sent  to  Bert  Rodgers,  District 
Manager,  Bureau  of  Land  Management. 
P.O.  Box  831.  Milwaukee,  Wisconsin 
53201-0831. 

FOR  FURTHER  INFORMATION  CONTACT: 
Duane  Marti,  Archaeologist/Realty 
Specialist,  Bureau  of  Land  Management 
P.O.  Box  831,  Milwaukee,  WI 53201- 
0631;  telephone  No.  (414)  291-4429  or 
(FTS)  362-1429. 

SUtPPLEMENTARV  INFORMATION:  The  Act 
will  transfer  to  the  State  of  Michigan  the 
surface  estate  of  specified  public  lands 
in  Michigan  for  the  purposes  of  public 
recreation,  protection  of  fish,  wiMlife, 
and  plants,  and  the  protection  of 
resources  and  values.  It  also  authorizes 
the  Secretary  of  the  Interior  (Secretary) 
to  resolve  claims  of  ownership  of  non- 
mineral  interests  in  certain  other  public 
lands  in  Michigan  and  to  transfer  such 
lands  to  claimants  thereof  on  terms  that 
recognize  the  equities  of  such  claimants 
in  such  lands. 

The  Act  also  required  the  Secretary  to 
notify  the  residents  of  Michigan  as  to 
the  nature  and  location  of  the  public 
lands  to  be  granted  to  the  State  under 
the  Act.  That  public  notification  was 
accomplished  by  the  publication  of  a 
public  notice  in  the  Federal  Register  on 
February  10, 1989  (54  FR  6456)  and  legal 
notices  in  17  daily  or  weekly 
newspapers  located  throughout 
Michigan  during  the  period  of  February 
15-19, 1989,  and  the  issuance  of  press 
releases  to  391  newspapers  and  radio 
stations  located  throughout  Michigan. 
Additionally,  books,  containing  the  legal 
descriptions  and  maps  showing  the 
locations  of  the  public  lands  eligible  for 
transfer,  were  available  for  public 
inspection  at  each  Country  Clerk's  office 
in  the  83  counties  in  Michigan  and  at  56 
Congressional  offices  located 
throughout  Michigan.  The  purpose  of  the 


public  notification  was  twofold:  (1)  To 
notify  residents  of  Michigan  as  to  the 
location  of  public  lands  to  be  granted  or 
otherwise  transferred  under  the  Act,  and 
(2)  To  identify  any  person(s)  who  has  a 
claim  of  ownership  of  the  non-mineral 
interests  in  the  identified  public  lands. 
Written  claims  of  ownership  were 
accepted  until  March  27, 1989. 

Those  parcels  of  public  land  that  have 
been  claimed  by  a  person  or  persons 
will  not  be  transferred  to  Michigan  on 
April  28, 1989.  Instead  they  will  be 
retained  as  public  lands  pending 
resolution  by  the  Secretary  of  the  claim 
of  ownership. 

The  transfer  of  the  unclaimed  public 
lands  to  the  State  and  the  resolution  of 
the  claims  of  ownership  are  subject  to 
very  specific  requirements  contained  in 
the  Act. 
Bert  Rodgers, 
District  Manager. 

(PR  Doc  89-8594  Filed  4-ll-«9;  8:45  am] 
■aXMO  CODE  4S10-OJ-M 


(UT-020-0»-4212-14;  U-647681 

Salt  Lake  District;  Realty  Action 

agency:  Bureau  of  Land  Management 

Interior. 

action:  Notice  of  realty  action: 

exchange  of  public  lands  in  Tooele 

County.  Utah. 

summary:  The  BLM  proposes  to 
exchange  public  land  in  order  to  achieve 
more  efficient  management  of  the  public 
land  through  consolidation  of 
ownership. 

The  following  public  land  is  being 
considered  for  exchange  pursuant  to 
Section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21, 
1976.  43  U.S.C.  1716. 


T.  1N..  R.  11W..  SLM,  UT: 

Sectioos  5-8.  AM 

Soctions  17-20,  All 

Sections  29-31.  All 

T.  IN..  R.  12W..  SLM.  UT: 

Section  1,  All _._..... 

Sectlofw  3-15,  All 


Sections  17-31,  All.. 
Sections  33-35,  AH.. 


T.  IS..  R.  10W.,  SUyl.  UT: 

Section  3,  All — 

Section  4,  SVi,  SWNEV4 .... 
Sections.  SHSWV4,SEy4. 

Sections  7-10,  An 

Sections  17-20,  AH 

Sections  29-31,  All 


Acres 


2,639 
2,558 
1,919 


7.116 

662 
6,461 
9,590 
1,920 


20.653 

636 
400 

240 
2.589 
^621 
1,965 


8,471 


T.  IS.,  R.  11W.,  SLM.UT: 

Sectioos  5-8.  Al „ 

Section  11.SS4SeV4 

-     Section  12,  SVi.  SV^NEM 

Sections  13-15,  All 

Sectioos  17-31,  AH 

Sections  33-35.  AH 

T.  IS..  R.  12w!,  sun.  UT: 

Section  1,  AH 

Sections  3-15,  Al 

Sections  17-31,  AH 

Sections  33-35.  Al.. 

ToW 


Aoes 


2,560 
80 
400 
1«0 
BJtOO 
1,920 


18,480 

640 
8,320 
9,600 
1.920 


20,480 
73.200. 


Final  determination  on  exchange  will 
await  completion  of  an  envirorunental 
analysis.  In  accordance  with  the 
regulations  of  43  CFR  2201.1(b), 
publication  of  this  notice  will  segregate 
the  public  lands,  as  described  in  this 
notice,  fit>m  appropriation  under  the 
public  land  laws,  including  the  mineral 
laws,  but  not  the  mineral  leasing  laws. 

The  segregation  of  the  above 
described  lands  shall  terminate  upon 
issuance  of  a  document  conveying  such 
lands  or  upon  publication  in  the  Federal 
Register  of  a  Notice  of  Termination  of 
the  segregation:  or  the  expiration  of  two 
years  from  the  date  of  publication, 
whichever  occiuv  first 

This  notice  will  cancel  and  replace  the 
segregative  effects  of  all  previously  published 
notices  on  the  public  lands  described  herein. 

Deane  H.  ZeVrnt, 

Salt  Lake  District  \f onager. 

(FR  Doc.  89-8595  Filed  4-11-89;  8:45  am] 

eVJJNQ  CODE  4310-OO-II 


National  Parle  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  April  1. 
1989.  Pursuant  to  §  60.13  of  36  CFR  Part 
60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register.  National  Park 
Service.  P.O.  Box  37127,  Washington.  DC 
20013-7127.  Written  comments  should 
be  submitted  by  April  27. 1989. 
Carol  D.  SbuU. 
Chief  of  Registration,  National  Register, 

ARIZONA 

Pima  County 

Los  Rabies  Archeological  District  (Hohokam 
Platform  Mound  Communities  of  the  Low-it 


BEST  COPY  AVAILABLE 


Vtdmni  najlgtei  /  Vot  Si,  Kg  6»  /  Wedne«day.  Aprfl  12.  19B8  /  Woffceg 


Soma  Out  BoMJn  c  AJX  1060-1480  MPS), 
80000337 


MeCMhnWoMhAnhmiktieot 
DkUicttHoitokamPletfumkloond 
CommuaitMtafllMLowrSmHoCna 
Bnin  c  AJ>.  1000-1400  MPS):  Addnn 
RaMrictid.  Picacho  vkdnity.  88000331  \ 

ARKANSAS 


Goonty 

/MnrAVNT  AportiMiitt,  300  W.  IJdk  aW,  Phw 
Bhtff,  80000335 


L)ci»-Maff House.  OtTVS  mftl  N  of 
LsckMbm^  Lockaabuit  vtdnHy.  38000340 

OOUMADO 


Rutk  MmtoiialMeUtedUt  BpimtpaJ  Cburck 
nOTO  B.  Maiiulract.  Pirfcar,  3000033% 

IDAHO 


Donr  Church.  Washfa^on  SU  Oovar. 
10000330 

njJNon 


MoneilhB  Hydro  Pkuit,  Comraerdar  St, 

MaraaiHn.  annma 


iCouBty 

CraAoov  Coj«. /ofliM  M.  Mmm;  413  S.  7«b 

SL.  Springfield.  80000342 
PowwPmmmttod.  Ca  Rd.  ftS  Nortk  (U  mi.  B 

of  CantralL  Cantrall  vicinity.  88000941 

LOUISIANA 


AWyVHlVraMB 

St  Mary'B  AuumpUon  Chan^.  FVoirt  St, 
CoManport,  30000830 


SL  MaUheWM  ^iacopaJ Church,  243  Barrow 
SUHoonw.  88000831 

MINNESOTA 

HaoiMpiB  Coaafjr 

Minmapah$  Warehouu  Hiakmc  District. 
RoogMy  bounded  by  Itt  SCt  Norfh,  lit  Ave. 
NaMk  5«  St  NorA..  8(b  At*.  North.  3rd  St. 
Nortik  tad  Mlb  Awa.  North,  UbMMapoUa, 


NEWMCnOO  I 

RioAnihoCoaaty 

ArcheoiogiealSUtNo.  AJt-09-lO4a-a07 
/GoUinm  Cmhan  Otnhpmmntt  in  Ncrlh 
Cmtiaithw  Mexico  MPS),  hidnm 
Raatricted.  Uavoa  vidaHy,  30000345 

Gaatlen  of  the  Chama  (ABn03-10-01-ilO) 
(Callino  Culture  Developments  in  North 
Centfot  Mew  Mexico  MPS),  Addnea 
Restricted.  Uavea  vicinity,  80000344 

MogaJes  Cliff  House  (AR-03-10-02-124) 
(Callino  Culture  Developments  in  f^rth 
Cemtrai  Hew  Mexico  MPS),  Addraaa 
Raatiictad.  Uavaa  vidBMy.8800034* 


RHODI18LAND 
Pnivldapca  Cbuily 

OAiey  Street— Atmmni  Avenee  Historic 
District.  Roughly  bounded  by  Oiney  St. 
Arlington,  Ahunni  Ave.,  and  Hope  St^ 
Pravidencv,  3MNB833 

Wooneecliel  Robber  Company  Mill,  00—82  & 
Main  SL,  Woonaodiet  80D00834 
The  followfnf  properties  are  also 

being  eonsMend  for  listing  in  the 

National  RegitteR 

KENTUCKY 

Madison  Coimly.  Daaier— Cweea  Hauae. 
MadiaoB  GMuHy  MRA.  KY  3a»/Rad  Haoaa 
Rd^  Richmond  88003343 

LOUISIANA 

Jaifef  aun  Cuuuljr,  Baiataria  Untt  oilean 
Lantte  roaloncai  Pkrfc  IHatoric  Diatrief. 
Roaghty  bovRlad  by  Baym  Co9iMes, 
Bayou  des  Famillea.  Bayou  Baralaria, 
Bayou  Villars.  and  Lake  Salvador. 
Barataria  vicinity  00000860. 

|FR  Doc  804U2  ntad  4-11-88C  MS  am) 
aajjNa  coot  4tia-M-ii 


DEPARTMEHT  OF  JUSTICE 

Drug  EnforcMMfit  Administration 

ImportaUon  of  Controlled  SutMtanees; 
ApplcoAlon;  Mkm-Ook  Qroworo  LtdL 

Pursuant  to  section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(h)|.  the 
Attorney  General  stwU.  prior  to  issuing 
a  registration  under  iMa  section  to  a 
bidk  nanufacturcr  of  a  oontrolled 
substaace  in  Scbadule  1  or  0  and  priorlo 
issuing  a  regulation  under  sectica 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  boldtaig  registrations  for 
the  bulk  aianufacture  ai  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with 
i  1311.42  of  Title  21,  Code  of  Federal 
Regulations  (CFR).  notice  is  hereby 
given  that  on  January  23, 1989,  Minn- 
Dale  Growers  Lhnited,  Highway  81 
North.  P.O.  Box  1276,  Grand  Forks, 
North  Dakota  58206-1276,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an 
importer  of  marihuana  (7360),  a  basic 
controlled  substance  in  Schedule  L  This 
application  is  exclusively  for  the 
iaqMrtation  of  mariliuana  seed  which 
wffl  be  rendered  non-viable  and  u»ed  as 
bird  seed. 

Any  manufacturer  holding,  or 
applying  for.  registration  as  a  bulk 
manufacturer  of  this  basic  class  of 
controlled  substance  may  file  written 
comnents  on  or  obfectiont  to  the 
application  described  above  and  may,  at 
the  same  time,  file  a  written  request  for 


a  hearing  on  such  appBeation  in 
accordance  with  21 CFR  1301.54  hi  sndt 
form  as  prescribed  by  21  CFR  191&47. 

Any  such  comments,  obfections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Drug  fiifoTcement  Administration. 
United  States  Department  of  Justice. 
1405 1  Street  NW.,  Washington.  DC 
20537,  Attention:  DEA  Federal  Register 
Representative  (Room  1112),  and  must 
be  filed  no  later  than  May  12, 1989. 

This  procedure  Is  to  be  conducted 
simultaneously  with  and  independent  of 
the  procedures  described  in  21  CFR 
131142  (b).  (c).  (d).  (a)  and  (I).  As  noted 
in  a  previoas  notice  at  40  FR  4374»-48 
(September  23, 1975).  all  appHcaats  for 
registration  to  import  a  basic  dass  of 
any  controlled  substance  in  Schedule  I 
or  II  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator  of  the  Drug  Enforcement 
Administration  that  the  requirements  for 
such  registration  pursuant  to  21  U.S.C 
958(a),  21  U.S.C.  823(a).  and  21  CFR 
1311.42  (a),  (b).  (c).  (d).  (e)  and  (f)  are 
satisfied. 

GeiwR.llalaUp. 

Deputy  Aseistont  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Adninistrotion. 

Dated:  kflardi  3a  ISSft 
(FR  Doc  80-8533  Piled  4-n-80;  8E45  an4 


Parsuant  to  1 1301>l3{a)  ofntle  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  ih»  January  8^  1909. 
Syncates  Associates.  Inc..  10883  Rocklcy 
Road,  Houston.  Texas  77008,  made 
application  to  the  Drug  Enforcement 
Admiidstration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  the  Schedule  0 
controlled  substance  pentobarbital 
(2270). 

Any  other  such  applicant  and  any 
person  wdw  is  presently  registered  with 
DEA  to  manufacture  sack  substance 
may  file  comments  or  obfections  to  the 
issuance  of  dK  sbove  api^ication  and 
may  also  file  a  written  reqaest  Cor  a 
hearing  thereon  in  accordance  with  21 
CFR  130134  and  in  the  fons  prescribed 
by  21  CFR  131047. 

Any  sack  comments,  obfections  or 
requests  for  a  bearing  may  be  addressed 
to  the  Depaty  Assistant  Administrator. 
n«g  Enforcement  Admmistration, 
United  States  Department  of  Justice, 
1405 1  Street  NW..  Washington.  DC 
20937.  Attention;  DEA  Federal  Register 


Representative  (Room  1112],  and  must 
be  filed  no  later  than  May  12. 1989. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

Dated:  March  30.  lOaa 
|FR  Doc.  8»-8534  Filed  4-11-88: 8:45  am] 
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(Docket  No.  88-91] 

Murray  J.  Walker,  Jr.,  M.D^  HRo,  HI; 
Hearing 

Notice  is  hereby  given  that  on  August 
23, 1988,  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
issued  to  Murray  J.  Walker,  Jr..  M.D.,  an 
Order  to  Show  Cause  as  to  why  the 
Drug  Enforcement  Administration 
should  not  revoke  your  DEA  Certificate 
of  Registration,  AW1083384,  and  deny 
any  pending  applications. 

Thirty  days  nave  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  Respondent  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  on  Tuesday, 
April  18, 1989.  commencing  at  9:30  a.m.. 
at  the  United  States  District  Court.  Puna 


Petitioner  (union/woffcers/linn) 


Division's  Courtroom,  Old  Ma  Ma 
LaHoa  Highway,  Keaau,  Hawaii. 

Dated:  April  4, 1989. 
John  C  Lawn. 

Administrator,  Drug  Enforcement 

Administration. 

(FR  Doc.  89-8535  Filed  4-11-89;  8:45  am] 

SHXim  CODE  4410-OS-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
AdministratkMi 

Investigations  Regarding 
Certificattons  of  EligttMity  To  Apply  for 
Worker  AcQustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221  (a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  tlds 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221  (a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 

Appendix 


Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  April  24, 1988. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  April  24, 1989. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor,  601  D  Street  NW.,  Washingtoa 
DC  20213. 

Signed  at  Washington.  DC  this  27  day  of 
March  1989. 
Marvin  M.  Foolis. 

Director,  Office  of  Trade  Adjustment 
Assistance 


A.V.  Wed  Senrice  (Wortian 

Animal  Toys  Inc.  (woffcere) _„. 

M)e»  Brettnrs,  Inc.  (UFCW) 

Apolo  OriKng  Inc.  (Wbikars) 

D&R  Tong  Seivioa  (Wofkar« 

I^amon  Creations  (Worttais) 

Delicia  Sportswear  (Workers) 

Edmond  Stem,  Inc.  (Workers) 

Fashion  Craft  Industries  (Workers)... 
Fisher  Sdenlific  Ca 

H&E  Pipe  Service.  Inc.  (Workers) 

Halliburton  Services  (Workers) 

Kuelme  &  Nage  Inc.  (Company) 

UlKan  Vernon  (Workers) 

Ulian  Vemon  (Workers) _ 

lAnghom  Casing  Crews  (Workers) ... 

laicky  Slw  (ILGWll) 

M  Goldsmim  C.  (Workers). ...„. _. 

New  Venture  KTG  Mill  (Workers) 

Osceola  Shoe  Co..  Inc.  (Workers) 

Pep  Drilling  Co.  (Workers) 

Phentex.  Inc.  (Workers) 

Schwerman  Trucking  Co.  (Workers) . 

Shar-Alan  Oil  Co..  (Workers) 

Sola  Barnes-Hind  (Workers) 

Taykx's  Casing  Crews  (Workers) 

Teledyne  Merta  (Workers) 

Weinmac  Mfg.  Corp.  (ILGWU) 

BTA  Oil  Producers  (Company) 

Ray  HofifieW  &  Associates  (Company) 

'  Investigation  reopened. 
|FR  Doc.  89-«541  Filed  4-11-89:  8:45  am) 
BILUm  COOE  asio-MMt 


Ohey.  8. 

Fanrfngdato,  NY_ 

New  York.  NY 

GiSette.  WY 

Odessa.  TX 

North  Bergen,  NJ- 

New  York.  NY.„ 

do „. 

Henryetta.  OK 

Indiana.  PA 


WiWston.  NO 

Henderson,  KY.. 
New  York.  NY._. 


NY.._. 
New  RocheHe.  NY 

Odessa,  TX_ 

New  York,  NY 

Brooklyn.  NY „ 

do 

Osceola,  AR 

Mt  Vemon.  H. 

Plattsurg.  NY. „. 

Maryneal,  TX 

Derwer.  CO 

Phoenix,  AZ . 

Odessa.  TX 

Snyder.  TX 

Brooklyn.  NY 

MidUnd,TX 

kving.  TX 


Dale 


3/27/89 
3/27/B9 
3/27/89 
3/27/89 
3/27/89 
3/27/88 
3/27/89 
3/27/89 
3/27/88 
3/27/88 

3/27/89 
3/27/89 
3/27/89 

3/27/89 
3/27/88 
3/27/89 
3/27/89 
3/27/88 
3/27/89 
3/27/89 
3/27/89 
3/27/89 
3/27/89 
3/27/89 
3/27/89 
3/27/89 
3/27/89 
3/27/69 
10/21/88 
8/1/88 


Oatoot 


3/8/89 
2/1/89 
3/8/89 
3/5/89 
3/6/89 

3/14/89 
2/8/89 

2/15/89 
3/8/89 

3/14/89 

3/7/89 
3/9/89 
2/8/89 

3/13/89 

3/13/89 

3/6/89 

3/9/89 

3/8/89 

2/28/89 

2/24/89 

3/7/89 

3/8/89 

3/21/89 

2/22/89 

3/6/89 

3/6/89 

3/10/89 

2/14/89 

11/7/88 

9/6/88 


Petition 
number  No. 


X 


22.658 
22.  659 
22.  660 
22.  661 
22.  662 
22.  663 
22.  664 
22.  665 
22.  666 
22.  667 

22.  668 
22.  668 
22.  670 

22.  671 
22.  672 
22.  673 
22.  674 
22,  675 
22.  676 
22.  677 
22.  678 
22.  679 
22.  680 
22.  681 
22.  682 
22.  683 
22,  684 
22.  685 
'21.551 
■20,928 


Articles  produced 


01  and  gas. 

Toys. 

Fur  garments. 

Oil  and  gas. 
Do.  - 

Men's  shirts. 

Skins  and  slacks. 

Knitckjth. 

Drapes  and  bedspreads. 

Medical  instniments  and  furni- 
ture. 

09  and  gas. 

Oil  artd  gas 

Air  Freighi  and  Customs  bro- 
kerage service. 

Towels  and  robes. 

Towels  and  robes. 

Olandgas. 

ChiMren's  sleepwear. 

Window  display  fixtures. 

Sweaters. 

Shoes. 

Oil  and  gas. 

Knittng  yam. 
I  Trucking. 

Oi  and  gas. 

Contact  lenses. 

Oi  and  gas. 
Do. 

Moci*$  briofs. 

Oil. 

01  and  gas  expieraaoa 


',i 


/■' 


I 
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rrA-w-2a,i8ii 

AncnocBQSi  AK{  TwriniraiUon  of 
iirwsDBmon;  Gorrecuon 


This  notice  comets  our  praviotu  notice, 
published  on  March  3, 1989  at  54  FR  909a.- 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  November  18, 1988  in 
response  to  a  petition  which  was  filed 
by  Teanuters  Local  959  on  behalf  of 
workers  and  former  woricers  at  Hdmes 
&  Narver  Services,  Incorporated,   i 
Anchorage,  Alaska.  | 

A  negative  determination  applicable 
to  the  petitioning  group  of  workers  was 
issued  on  January  24, 1989  (TA-W- 
21,885).  No  new  information  is  evident 
which  would  result  in  a  reversal  of  the 
Department's  previous  determination. 
Consequently,  further  investigation  in 
this  case  would  serve  no  purpose;  and 
the  investigation  has  been  terminated. 

Signed  at  Washington.  DC  this  31sl  day  of 
March  1989. 

Marvin  M.Fooka, 

Director,  Office  of  Trade  Adjustment 

Auistance. 

[FR  Doc  89-8538  Filed  4-11-89;  8:45  am] 


Northland  MaintMianc*  Company 
Pnidhoo  Bay,  AK;  TamUnatlon  of 
InvatlQatlon;  CorracUon 


This  notice  corrects  our  previous  notice, 
published  on  March  3, 1969  at  54  FR  9096. 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  November  18, 1988  in 
response  to  a  petition  which  was  filed 
by  Teamsters  Local  959  on  behalf  of 
workers  and  former  workers  at 
Northland  Maintenance  Company. 
Prudhoe  Bay.  Alaska. 

A  negative  determination  applicable 
to  the  petitioning  group  of  workers  was 
issued  on  January  31, 1889  (TA-W> 
21,918).  No  new  information  is  evident 
which  would  result  in  a  reversal  of  the 
Department's  previous  determination. 
Consequently,  further  investigation  in 
this  case  would  serve  no  purpose;  and 
the  investigation  has  been  terminated. 


Signed  at  NW.,  Washington,  DC  this^st 
day  of  March  1989. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjuatwent 
Assistance. 
(FR  Doc.  89-8539  Rled  4-11-89: 8:45  am] 

MUMQ  COOC  4S10-30-M 

(TA-W-22.260] 

Taxaco,  Inc.  Cantral  Exploration 
Division,  Danvar,  CO;  Dlandaaal  of 
Application  for  RaconaWaration 

Pursuant  to  29  CFR  90.18  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  woricers  at 
Texaco,  Inc..  Central  Exploration 
Division.  Denver,  Colorado.  The  review 
indicated  that  the  application  contained 
no  new  substantial  information  which 
would  bear  importantly  on  the 
Department's  determination.  Therefore, 
dismissal  of  the  application  was  issued. 

TA-W-22,280;  Texco,  Incorporated.  Central 
Exploration  Division,  Denver,  Colorado 
(March  29, 1969) 

Signed  at  Washington.  DC  this  30th  day  of 
March  1969. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc  89-8540  Filed  4-11-86;  8:45  am] 
BUJNO  COM  lite  IS  II 

Raaaarcti,  Evaluation,  and  Pilot  and 
Daroonatratlon  Protacta  Program; 
Program  Yaar  1988  Availability  of 
Funds  and  Raquaat  for  Application*— 
Expanding  tlM  Concept  for 
Appranticaahip  to  Ottiar  Induatriaa 
(8QA/DAA  102-89) 

AQINCV:  Employment  and  Training 
Administration,  Labor. 
ACnOH:  Notice  of  availability  of  funds 
and  of  solicitation  for  grant  applications. 


r.  The  Employment  and 
Training  Administration  announces  the 
availability  of  fimds  for  exploring  the 
feasibility  of  using  the  "apprenticeship 
concept"  to  determine  its  hiture  role  in 
meeting  America's  needs  for  a  skilled 
work  force. 

DATIS:  The  closing  date  for  receipt  of 
applications  under  this  announcement  is 
May  30. 1989.  Applications  must  be 
received  by  4:45  p.m.  (Eastern  Time)  at 
the  address  below,  on  May  30, 1989.  Any 
application  not  reaching  the  designated 
place  and  date  of  delivery  will  not  be 
considered,  unless  mailed  five  days 
prior  to  closing  date.  Applications 


submitted  by  mail  must  be  postmarked 
no  later  than  May  22. 1989.  The  term   . 
"postmark"  means  a  printed,  stamped  or 
otherwise  place  impression  (exclusive  of 
postage  meter  machine  impression)  that 
is  readily  identifiable  without  further 
action  as  having  been  suppUed  or 
affixed  on  the  date  of  mailing  by 
employees  of  the  U.S.  Postal  Services. 
Hand-delivered  applications  must  be 
received  by  4:45  p.m..  Eastern  time,  on 
May  30, 1989.  It  is  preferred  that 
applications  be  mailed. 

ADOMU.  Mail  or  hand  deliver 
applications  to:  U.S.  Department  of 
Labor.  Employment  and  Training 
Administration,  Office  of  Financial  and 
Administrative  Management,  Division  of 
Acquisition  and  Assistance.  Room  C- 
4305, 200  Constitution  Avenue,  NW., 
Washington,  DC  202ia  Attention: 
Charlotte  A  Adams.  Reference:  SGA/ 
DAA 102-89. 

FON  nniTHDi  wromiATiow  contact: 
Charlotte  Adams,  Division  of 
Acquisition  and  Assistance,  Telephone 
(202)  535-8702. 
SUPPLEMCNTARV  MFORMATION:  The 

Employment  and  Training 
Administration  (ETA)  of  the  Department 
of  Labor  (DOL)  announces  the 
availability  of  funds  to  explore  in  depth, 
in  different  locations  throughout  the 
country,  an  objective  methodology  for 
expansion  of  the  apprenticeship  concept 
of  training.  Emphasis  will  be  given  to 
identify  the  skill  shortage  occupations. 
A  number  of  demonstration  projects  in 
selected  industries,  implementing 
adaptations  to  the  traditional  system 
and  introducing  a  broadened  work-place 
training  concept  will  be  developed  and 
operated  to  ascertain  the  potential  for 
successful  expansion  of  the 
apprehticeship  concept 

This  grant  competition  is  open  to 
public  and  private  organizations.  It  is 
anticipated  that  ^56,000  will  be 
awarded  to  one  grantee:  Aiq)roximately 
$56,000  for  preliminary  study  and 
planning  and  $175,000  each  for  the 
development  and  testing  of  at  leat  four 
(4)  innovative  structured  work-place 
training  approaches  for  expansion  to 
non-traditional  and  skill  shortage 
occupations.  It  is  expected  that 
approximately  6  months  will  be  devoted 
to  preliminary  study  and  planning.  8 
months  to  developing  and  initiating 
demonstration  programs,  and  then  12 
months  operating,  testing,  and  refining 
of  model  system.  The  period  of 
performance  will  be  24  months  fivm 
date  of  grant  award. 


Anticipated  project  outcome  will  be 
successhil  approaches  for  expanding  the 
concept  of  apprenticeship  training  to  a 
wide  range  and  level  of  work -place 
training,  both  occupations  and 
industries,  that  have  not  traditionally 
utilized  such  a  concept. 

DOL  anticipates  that  proven  and 
accepted  new  approaches  will  be 
established  throughout  the  country  with 
technical  assistance  and  monitoring 
provided  by  apprenticeship  staff  of  the 
DOL  and  state  apprenticeship  agencies. 

1.  Introduction 

The  department  has  devoted 
substantial  resources  over  the  last  two 
years  to  identifying  changes  in  the  work 
place  that  are  likely  to  occur  during  the 
remainging  year  of  this  century  and  into 
the  next  From  this  effort,  ETTA  is 
focusing  on  issues  relating  to  the 
American  work  force  and  its  training 
needs. 

In  December  1987,  the  Departinent 
launched  the  Apprenticeship  200 
initiative  with  the  publication  of  an 
issue  paper  in  the  Federal  Register  at  52 
FR  45904  on  December  2, 1987.  See  also 
53  FR  40326  (October  14, 1988);  53  FR 
34250  (September  2, 1988);  53  FR  20836 
(June  3, 1988);  and  53  FR  961  (January  14. 
1988).  The  purpose  of  tills  initiative  is  to 
review  the  apprenticeship  concept  to 
determine  its  future  role  in  meeting  the 
Nation's  needs  for  a  skilled  work  force. 

The  basic  premise  of  the  initiative  is 
that  scrutiny  should  be  given  to  the 
apprenticeship  concept  of  structured  on- 
the-job  training  combined  with  related 
classroom  instruction,  and  serious 
consideration  given  to  increasing  the 
role  of  apprenticeship  in  preparing 
workers  for  skilled  jobs,  lliis  is  a 
concept  which  holds  potential  for 
meeting  both  the  needs  of  employers  in 
industries  facing  skill  shortages  as  well 
as  the  needs  of  targeted  populations, 
such  as  woricers  who  may  periodically 
require  retraining  or  upgrading, 
dislocated  workers,  or  the  at-risk  youth 
population. 

Two  key  components  of  this  initiative 
are  (1)  a  public  dialogue  and  (2)  a  two- 
phased  research  program.  The  first 
phase  consisted  of  short-term  research 
papers;  the  second  phase  will  involve 
longer-term  projects. 

"Hie  purpose  of  the  first  phase  of  the 
research  program  was  to  carefully 
analyze  a  number  of  key  issues  and  to 
develop  and  support  recommendations 
for  the  future  direction  of 
apprenticeship.  These  short-term 
projects  were  completed  in  October  1988 
and  will  be  used  in  preparing  the  report 
of  findings  and  recommendations  on  the 
future  role  of  apprenticeship. 

The  second  phase  of  the  research 
program,  the  longer-term  projects,  will 


include  demonstration  projects  and  such 
features  as  testing  the  feasibility  of 
expanding  the  apprenticeship  concept  of 
training  to  a  broadened  structured  work- 
place training  system  that  can  address 
additional  industries,  testing  alternative 
delivery  systems,  increasing  the 
efficiency  and  quaUty  of  operations,  and 
testing  expansion  to  targeted  groups. 

This  solicitation  for  grant  application 
(SGA)  represents  one  of  the  areas  to  be 
investigated  further.  It  will  provide  a 
thorough  consideration  of  adaptation  of 
current  apprenticeship  to  structured 
work-place  training  system  policies  and 
procedures. 

2.  Background 

The  general  apprenticeship  concept  of 
structured  work-place  training  appears 
ideally  suited  to  address  the  training 
needs  of  the  futiuv  U.S.  economy.  All 
the  elements  essential  to  an  expanded 
effort  to  address  demographic  and 
technological  training  needs  are  found  in 
the  general  apprenticeship  concept.  The 
apprenticeship  concept  already  is 
widespread  under  different  names. 
Viewed  in  the  context  of  broad 
principles,  a  generic  form  of  the 
apprenticeship  concept  already  exists 
under  a  wide  variety  of  terms  in 
professional  and  technical  areas. 
Foreign  experience  indicates  potential 
for  expansion.  The  European  experience 
provides  evidence  that  the 
apprenticeship  concept  can  have  wide 
application.  In  Germany  many  managers 
in  banking,  insurance,  and  retailing 
started  as  apprentices.  Close  to  half  of 
their  apprentices  are  in  the  service 
industry.  It  would  seem  that  the  future 
U.S.  economic  environment  will  be  more 
conducive  to  such  structured  work-place 
training  concept  due  to  renewed  interest 
in  emphasis  on  the  need  for  high  skills, 
formal  recognition  or  accreditation,  and 
the  growth  of  small  firms  and  the 
service  sector. 

3.  Statement  of  Woric 

This  grant  will  involve  a  thorough 
study  and  understanding  of  the  current 
apprenticeship  system,  and  a  review  of 
comments  submitted  by  the  public  as 
part  of  the  DOL  Apprenticeship  2000 
initiative.  It  will  require  the 
identification  of  industries  and 
occupations  where  there  is  potential  for 
expansion  of  structured  work-place  of 
training  with  particular  emphasis  on 
skill  shortage  occupations.  Grantee  will 
develop  an  objective  methodology  for 
identifying  areas  suitable  for  expansion 
of  the  general  apprenticeship  concept 
without  restriction  of  the  current 
traditional  apprenticeship  requirements 
but  in  accordance  with  general 
parameters  to  be  provided  by  the  project 
officer.  Grantee  will  develop  and 
operate  at  least  four  different  alternative 


approaches  as  models  to  ascertain  the 
potential  success  for  expansion  of  the 
structured  work-place  concept  through 
implementation  of  adaptations  to  the 
traditional  apprenticeship  system.  Work 
on  this  grant  will  be  performed  in  two 
major  parts: 

Parti 

Study  will  be  made  of  the  current 
traditional  apprenticeship  system  and 
the  issues/problems  associated  with  its 
expansion.  Review  will  be  made  of 
responses  received  from  the  public  to 
the  DOL  Apprenticeship  2000  initiative 
as  they  pertain  to  expansion.  Study  will 
include  DOL-developed  focus  papers 
and  information  to  be  provided 
regarding  consideration  of  a  structured 
work-place  training  approach  outside 
the  traditional  system.  Past 
apprenticeship  expansion  efforts  will  be 
reviewed  and  meetings  and  discussion 
will  be  conducted  to  gain  pertinent 
information  from  current  and  potential 
apprenticeship  program  sponsors. 

Upon  completion  of  this  background 
study  grantee  will  summarize  and 
analyze  collected  information  and 
develop  recommendations  for 
development  of  varying  models  for  the 
structured  work-place  concept  of 
training. 

Grantee  will  develop  a  comprehensive 
work  plan  for  proceeding  with 
development  of  demonstration 
programs. 

Part  II 

Upon  completion  of  Part  I  and 
approval  by  the  project  officer,  at  least 
four  (4)  demonstration  programs  will  be 
developed  and  initiated  to  test  the 
feasibility  for  replication  of  expansion 
models  recommended  by  the  grantee. 
The  Department  will  probably  propose 
some  demonstration  sites. 

Four  or  more  demonstration  programs 
with  varying  approaches  will  be 
developed  and  operated  for  a  twelve- 
month period  in  different  localities 
throughout  the  country.  Grantee  will  be 
responsible  for  all  aspects  of  developing 
systems  that  test  their  approved 
recommendations  for  expanding  the 
structured  woi^iplace  concept  of 
training.  Grantee  will  work  closely  with 
the  project  officer  and  other  DOL 
officials  to  incorporate  unique 
characteristics  and  structure  workplace 
training  that  are  currently  being 
considered  within  DOL  and  which  will 
be  provided  to  the  grantee.  System 
development  activity  will  include  such 
functions  are  program  direction,  on  the- 
job  training  and  related  theoretical 
instruction,  crcdentialing/certification 
sub-system,  record  keeping  and  program 
monitoring.  Demonstration  models  may 
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propose  program  monitoring.  An   ^ 
evaluation  component  is  expected  for 
each  demonstration  program. 
Development  of  the  program  must 
include  appropriate  contact  with  local 
and  state  govemmert.  labor, 
management,  and  education  officials. 
Long-term  continuance  of  the  test 
programs  must  be  addressed  and 
considered  in  the  evaluation  component 
Demonstration  programs  should  focus 
primarily  in  non-construction  areas  with 
emphasis  on  high  tech  and  service 
industry  occupations. 

Synopsis 

Part  I  6  months 

•  Preliminary  study 

— Develop  understanding  of  current 
apprenticeship  system  and  issues 
related  to  expansion 

— Review  of  comments/focus  papers 
related  to  Apprenticeship  2000  initiative 

— Meetings/discussions  with 
appropriate  organizations/  individuals 
Summarize  and  analyze  collected 
information 

•  Develop  recommendations  and 
comprehensive  worii  plan 

Part  II  6  months  (after  completion  of 
Parti) 

•  Develop  and  initiate  demonstration 
programs  j 

12  months  {after  development/  ' 
initiation) 

•  Operation/refining  of  demonstration 
projects 

•  Submission  of  report/evaluations/ 
recommendations 

4.  Deliverables 

(1)  Grantee  shall  attend  a  two-day 
meeting  at  the  U.S.  Department  of  Labor 
to  receive  orientation  as  to  the  ovrall 
intent  and  scope  of  this  project 

(2)  Written  status  reports  will  be 
provided  to  the  project  officer  on  a 
monthly  basis  beginning  30  days  ftom 
the  grant  award  date. 

(3)  Two  copies  of  grantee  draft  report 
summarizing  findings  of  preliminary 
studies  as  described  in  Part  I  above  and 
making  their  detailed  recommendations 
for  demonstration  projects  along  with  a 
comprehensive  work  plan  will  be 
submitted  by  5  months  from  grant 
execution  date. 

(4)  Based  upon  recommendations  and 
plan  approved  by  project  officer  grantee 
will  develop  and  initiate  by  12  moeths 


from  grant  execution  date  at  least  four 
demonstration  projects  to  test  the 
practicality  and  effectiveness  of  the 
recommended  approaches. 

(5)  Grantee  will  operate  and  refine  as 
necessary  demonstration  projects  for  a 
12  month  period  and  will  provide  project 
officer  with  a  draft  demonstration 
project  evaluation  report  by  22  months 
from  grant  execution  date  and  a  final 
report  by  24  months  from  grant 
execution  date. 

Application  Process 

A  Eligible  Applicants 

This  solicitation  is  open  to  public 
profit  and  nonprofit  organizations. 
However,  any  award  made  as  a  result  of 
this  solicitation  will  be  non-fee  bearing. 

B.  Application  Package 

All  instructions  and  forms  required  for 
submittal  of  applications  are  included  in 
this  annotmcement  An  original  and 
three  (3)  copies  of  the  application  shall 
be  submitted.  The  application  package 
shall  consist  of  two  (2)  separate  and 
distinct  parts.  Part  A  shall  contain 
Standard  Forms  424,  A  and  B 
(Appendices  1, 2,  and  3).  Part  B  shall 
contain  a  detailed  proposal  which 
demonstrates  the  applicant's  capability 
to  provide  the  services  as  outlined  in 
this  announcement  Proposals  should 
described  the  proposed  technical 
approach,  including  phasing  of  tasks, 
and  scheduling  of  time  and  personnel 
Part  B  should  not  include  or  make 
reference  to  cost  or  pricing  data  so  that 
an  independent  evaluation  may  be  made 
on  the  basis  of  technical  merit 

C.  Other  Available  Materials 

The  docimient  published  in  the 
Fedwal  Register  at  52  PR  45004, 
December  2. 1987,  and  the  Report  of 
Public  Comments  are  available  upon 
request  To  receive  copies,  send  a  self- 
addressed  gummed  label  to  Charlotte 
Adams  at  address  listed  for  delivery  of 
Applications.  Telephone  Requests  will 
not  be  honored. 

5.  Rating  Criteria  for  Award 

Prospective  applicants  are  advised 
that  the  selection  of  grantee  for  award  is 
to  be  made  after  careful  evaluation  of 
application  by  a  panel  of  specialists 
within  DOL/ETA.  Each  panelist  will 
evaluate  the  applications  for 


acceptability  with  emphasis  on  the 
various  factors  enumerated  below.  The 
panel  results  are  advisory  in  nature  and 
not  binding  on  the  grant  officer. 

Technical  Criteria 

a.  Program  Design  (45  points) 

Apfilications  will  be  evaluated  on  the 
degree  to  which  they  reflect  sound 
program  design  and  methods.  Areas  that 
will  be  examined  include  the  following: 

1.  The  applicants  understanding  of  the 
basic  aims  and  objectives  of  the  project 

2.  The  appropriateness  of  the 
applicants's  approaches  and  methods 
for  information  gathering  and 
evaluation,  problem  identification  and 
technical  solutions,  management  and 
performance. 

3.  Innovative  yet  practical  proposed 
demonstrations  that  reflect  determined 
needs. 

4.  Knowledge  of  the  apprenticeship 
system  and  concept  of  training. 

b.  Administrative  CapabUity  (IS  points) 

Applications  will  be  evaluated  in 
terms  of  the  capability  of  the: 

1.  Applicant  to  manage  such  a 
technical  and  multi-phased  project 

2.  Applicant  to  perform  within  the 
time  lines  provided. 

c.  Staff  Capability  (15  points) 

Applications  will  be  evaluated  in 
terms  of  the  degree  to  which: 

1.  The  duties  outlined  for  key 
executive,  managerial,  and  tedmical 
positions  appear  appropriate  to  the 
woric  that  will  be  conducted  under  the  ■ 
award. 

2.  The  qualifications  of  the  persons 
designated  for  key  executive, 
managerial,  and  technical  positions 
appear  to  match  the  requirements  of 
these  positions. 

d.  Previous  Experience  (25  points) 

The  applications  will  be  evaluated  on 
the  degree  to  which  the  applicant  offeror 
demonstrates  that  it  has  successfully 
carried  out  programs  or  work  of  a 
similar  nature  in  the  past 

Signed  at  Washington,  DC,  on  April  4, 1S89. 
Roberts  T.  lones. 
Assistant  Secretary  of  Labor. 
COOK  <S1B  W  II 
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INSTRUCTIONS  FOB  THE  SF  424 


ThU  U  •  cUmlard  form  ustd  by  applkanU  M  ■  nquirtd  bccshc«t  for  prcapptlcatlefM  end  •ppKcaUom  MbmHted 
for  Ftdcral  MtuUnct.  It  will  bt  Mad  by  Fadaral  actiidts  to  obuia  applkaatcartifieatkii  thet  SUtet  whkli  have 
aaUblishad  a  rtvicw  and  eonnncnt  prondora  fai  raapowaa  to  BxacuUvt  Order  ItSTt  and  hevt  aakcted  tha  program 
to  bt  included  in  their  proteu.  hav«  bean  given  an  opportunity  to  review  the  appUcant't  aubmiaaion. 

Itom:  Entrr     i  Itom:  Entry: 


UMI 


1.     Self-explanatory. 

t.  Dato  application  tubmittcd  to  Federal  agency  (or 
Stoto  if  appHcabta)  A  applicant's  control  number 
(ifapplicable). 

S.    Stoto  uat  only  (ifapplicable). 

4.  If  this  application  ia  to  continue  or  reviM  an 
existing  award,  enter  present  Federal  identifier 
number.  If  for  a  new  proiject,  leave  blank. 

8.  Legal  name  of  applicant,  name  of  primary 
organisational  unit  which  will  undcrtoke  the 
assistance  activity,  completo  addreaa  of  the 
applicant,  and  name  and  telephone  number  of  tha 
person  to  contact  on  matters  related  to  thia 
application.  I 

8.  Enter  Employer  Identification  Number  (EIK)  as 
assigned  by  the  Internal  Revenue  Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 

8.  Check  appropriate  box  and  enter  appropriate 
letter(s)  in  the  tpsce(s)  provided: 

'—"New"  means  a  new  atsitUnce  award. 

—"Continuation"  means  sn  extension  for  an 
additional  funding/budget  period  for  a  project 
with  a  projected  completion  date. 

—"Revision"  means  any  change  in  the  Federal 
Government's  financial  obligation  or 
contingent  liability  from  mi  existing 
obligation. 

9.  Name  of  Federal  agency  from  which  assistonce  is 
being  requested  with  this  spplication. 

10.  Use  the  Cstelog  of  Federal  Domestic  Assistonce 
number  and  title  of  the  program  under  which 
assistonce  is  requested. 

11.  Enter  a  brief  dcKripUve  title  of  the  project  if 
more  than  one  program  is  involved,  you  should 
append  an  explanation  on  a  separate  sheet.  If 
appropriate  (eg.,  construction  or  real  property 
projecto),  atteeh  a  map  showing  project  location. 
For  preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this  project 


18.  List  only  the  largest  political  ontatiea  afToctcd 
(e.g.,  Stote,  counties,  cities). 

If.   Self-explanatery. 

14.  List  the  applicant's  Congressional  District  and 
any  DistricUs)  affected  by  the  program  or  project 

18.  Amount  requested  or  to  be  contributed  during 
the  first  funding/budget  period  by  each  ^ 
contributor.  Value  of  in-kind  contributiona 
ahould  be  included  on  appropriate  lines  as 
applicable.  If  the  action  will  result  in  •  dollar 
change  to  an  existing  award,  indicato  onh  the 
amount  of  the  change.  For  decreases,  enclose  the 
.  asMunto  in  parentheses.  If  both  basic  and 
sopplementol  amounts  are  included,  ahow 
breakdown  on  an  attoched  sheet.  For  multiple 
program  funding,  use  totols  and  show  breakdown 
•sing  ume  categories  as  itom  IS. 

16.  ApplicanU  shouM  contoct  the  Stote  Single  Point 
of  Contact  (SPOC)  ibr  Federal  Executive  Order 
12372  to  determine  whether  the  application  ia 
subject  to  the  Stoto  intergovernmental  review 
process. 

17.  This  question  applies  to  the  applicant  organic 
sation,  not  the  person  who  signs  as  the 
authorized  representotive.  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
and  taxes. 

18.  To  be  signed  by  the  authorised  representotive  of 
the  applicant  A  copy  of  the  governing  body'a 
authorisation  for  you  to  sign  this  application  as 
official  representotive  must  be  on  file  in  the 
applicant's  ofTice.  (Certain  Federal  agencies  may 
require  that  this  authorisation  be  submitted  aa 
part  of  the  application.) 
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APPENDIX  "r 
INSTRUCTIONS  FOR  THE  SF-424A 


General  Instructlona 

This  form  is  designed  so  that  application  can  be  made 
for  funds  from  one  or  more  grsnt  programs.  In  pre* 
paring  the  budget,  adhere  to  any  existing  Federal 
grantor  agency  guidelines  which  prescribe  hew  end 
whether  budgeted  amounta  should  b«  scparatoly 
shown  for  different  functions  or  activities  within  tha 
program.  For  some  programs,  grantor  agencies  may 
require  budgete  to  be  separately  shown  by  ftmction  or 
activity.  For  other  prograasa,  grantor  agencies  may 
require  a  breakdown  by  (unction  or  activity.  Sections 
A.B.C,  and  D  should  include  budget  estimates  fbr  tht 
whole  project  except  when  applying  for  assistance 
which  requires  Federsl  authorisation  in  annual  or 
other  funding  period  Incremente.  In  the  latter  case. 
Sections  A,B,  C,  and  D  should  provide  the  budget  for 
the  first  budget  period  (usually  a  yead  and  Section  B 
ahould  present  tha  need  for  Federal  assistonce  in  the 
subsequent  budget  periods.  All  applications  should 
contain  a  breakdown  by  the  object  class  categories 
shown  in  Lines  s-k  of  Section  B. 

Sectfen  A.  Budget  Summanr 
Unce  1*4.  Columns  (a)  and  (b) 

For  applications  pertaining  to  a  single  Federal  grant 
program  (Federal  Domestic  Assistance  (Catalog 
number)  and  nol  itfukimg  a  functional  er  activity 
breakdown,  enter  on  Line  1  under  Column  (a)  the 
catalog  program  title  and  tha  catalog  number  ia 
Column^). 

Per  applicatians  pertaining  to  a  ilngte  program 
nquiring  budget  amounto  by  multiple  functions  er 
activities,  enter  the  name  of  each  activity  or  function 
en  each  line  ia  Column  (a),  and  enter  the  catalog  num- 
ber  in  Column  (b).  For  applications  pertaining  to  mul- 
tiple programs  where  none  of  the  programs  require  a 
breaUowa  by  function  or  activity,  enter  the  catalog 
program  title  on  each  line  In  Cofumn  (a)  and  tha 
respective  catalog  number  on  each  line  In  Column  (b). 

For  applications  pertaining  to  muUiph  progrsms 
where  one  or  more  programs  require  a  breakdown  by 
function  or  activity,  prepare  a  separate  sheet  for  esch 
program  requiring  tiie  breakdown.  Additional  sheeto 
should  be  used  when  one  form  does  not  provide 
adequate  space  for  all  breakdown  of  data  required. 
•However,  when  more  than^one  sheet  is  used,  the  first 
page  should  provide  the  summary  totals  by  progrsms. 

Uacs  1-4,  Columns  (c)  through  (g.) 
For  new  applicalion$,  leave  Columns  (c)  and  (d)  blank. 
For  each  line  entry  in  Columns  (a)  and  (b),  enter  in 
Columns  (e),  ((),  and  (g)  the  appropriata  amounU  of 
funda  needed  to  support  the  project  for  the  first 
funding  period  (usually  a  year). 


Lines  1-4,  Columns  (c)  through  (g.)(  continued) 

For  continuing  grant  program  epplicationa,  submit 
these  forms  before  the  end  of  each  funding  perwd  aa 
required  by  the  grantor  agency.  Enter  ia  Columns  (c) 
and  (d)  the  estimated  amounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grsnt  funding 
period  only  if  the  Federal  grantor  agency  instructions 
provide  for  this.  Otherwise,  lesve  these  columns 
blank.  Enter  in  columns  (e)  and  (0  the  amounts  ef 
funds  needed  for  the  upcoming  period.  The  amauatfsl 
in  Column  (g)  should  be  the  sum  ef  aoMoata  ia 
Columns  (c)  end  (0. 

For  tuppUmenlat  granU  end  changtt  to  existing 
grants,  do  not  use  Columns  (c)  snd  (d).  Enter  in 
Column  (e)  the  smount  of  the  increase  or  decrease  of 
Federal  Amds  and  enter  in  Column  (0  the  amount  of 
the  increase  or  decrease  of  non-Federal  funds.  Ia 
Column  (g)  enter  the  new  total  budgeted  amount 
(Federal  and  non-Federal)  which  Includes  the  total 
previous  authorized  budgeted  amounts  plus  or  mimis. 
as  appropriata,  the  amounto  shown  in  Columns  (e)  and 
(0.  The  amount(s)  in  Column  (g)  should  not  equal  the 
sum  of  amounta  in  Columns  (e)  and  (0. 

Line  S  —  Show  the  totals  br  all  columns  used. 

Section  B  Budget  Categories 
In  the  cdumn  hcsdings  (1)  through  (4),  enter  the  titles 
of  the  same  progrsms,  functions,  snd  sctivities  shown 
on  Lines  1-4,  Column  (a).  Section  A  When  additional 
sheeto  are  prepared  for  Section  A,  provide  similar 
column  headings  on  each  sheet  For  each  program, 
function  or  activity,  fill  in  the  totol  requiremento  tor 
funds  (both  Federsl  and  hon-FederaO  by  object  dau 
categories. 

Lines  6a-l  —  Show  the  totals  of  Lines  6a  to  6h  in  each 
column. 

Una  6J  -  Show  the  amount  of  indirect  cost 

line  ek  -  Enter  the  total  of  amounts  on  Lines  61  snd 
6j.  For  all  applications  for  new  grants  and 
continuation  granto  the  totol  amount  in  column  (S). 
Line  6k,  should  be  the  ssme  ss  the  total  smount  shown 
in  Section  A,  Column  (g).  Line  5.  For  supplemental 
granU  and  changes  to  grante,  the  total  amount  of  the 
incresse  or  decrease  as  shown  in  Columns  (l)-(4).  Une 
6k  should  be  the  same  as  the  sura  of  the  smounts  in 
Section  A.  Columns  (e)  and  (0  on  Line  9. 
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INSTRUCTIONS  FOR  THE  SF-424A  (continued) 


Use  7  -  EnUr  the  citimtted  smount  of  tncoms,  if  any, 
expected  to  be  generated  from  this  project.  Do  not  add 
•r  aubuact  thii  amount  from  tha  total  project  amount 
S^ow  under  tha  profram  narrative  atatamant  the 
nature  and  source  of  Income.  The  estimated  amount  of 
profran  income  may  be  considered  by  the  federal 
fraater  agency  in  determining  the  total  amount  of  tha 
(rant. 
8«ctfoa  C.  Non-Pederal-Reaourcea 

Uace  8*11  -  Entor  ameunto  of  non-Federal  resources 
that  will  be  used  on  the  grant  If  in-kind  contributiona 
are  included,  provide  a  brief  explanation  en  a  separate 
ahaeL 

Column  (a)  -  Entor  the  program  titlea  identical 
t«  Column  (a).  Section  A.  A  breakdown  by 
Auction  or  activity  ia  not  neccsury. 

Column  (b)  -  Entor  the  contribution  to  be  made 
by  the  applicant 

Column  (c)  -  Entor  the  amount  of  the  Stoto'a 

cash  and  in-kind  contribution  if  the  applicant  is 

Dot  a  Stoto  or  Stoto  agenor.  Applicanto  which  are 

•  Stoto  or  StoU  agencies  afiould  leave  this 

eetumn  blank. 

Column  (d)  -  Entor  the  amount  of  cash  and  in> 

kind  contributions  to  be  made  from  all  other 

sourcea. 

Column  (e)  -  Entor  totols  of  Columns  (b),  (e).  and 

fd). 

Uae  11  —  Entor  the  totol  for  each  of  Columns  (bHe). 
lite  enount  in  Column  (e)  should  be  equal  to  the 
amoont  on  Line  5,  Column  (0.  Section  A. 

Section  D.  Forecasted  Cash  Needs 

Una  IS  -  Entor  the  amount  of  cash  needed  by  quartor 
from  the  grantor  agency  during  the  ftrst  year. 


UMI 


Line  14  -  Entor  the  amount  of  cash  from  all  other 
aources  needed  by  quartor  during  the  first  year. 

Una  IS  -  Entor  the  totols  of  amounto  on  Lines  13  and 
14. 

Secdon  E.  Budget  Estimatea  of  Federal  Funda 
Needed  for  Balance  of  the  Project 

Lines  16  •  19  -  Entor  in  Column  (a)  the  ume  grant 
program  titles  shown  in  Column  (a),  Section  A.  A 
breakdown  by  function  or  activity  is  not  necessary.  For 
new  applications  and  continuation  grant  applications, 
entor  In  the  proper  columns  amounto  of  Federal  fbnds 
which  will  be  needed  to  completo  the  program  or 
project  over  the  succeeding  funding  periods  (usually  in 
years).  This  section  need  not  be  completod  for  revisions 
(amendmento,  changes,  or  supplemento)  to  funds  for 
the  current  year  of  existing  granta. 

If  more  than  four  lines  are  needed  to  list  the  program 
Uties,  submit  additional  schedules  as  necessary. 

Line  20  -  Entor  the  totol  for  each  of  the  Columns  (bl* 
(e).  When  additional  schedules  are  prepared  for  this 
Section,  annototo  accordingly  and  show  the  overall 
totols  on  this  line. 

Section  F.  Other  Budget  Information 

Una  21  -  Use  this  space  to  explain  amounts  for 
individual  direct  olject-class  cost  categories  that  may 
appear  te  be  out  of  the  ordinary  or  to  explain  the 
detoils  as  required  by  the  Federal  grantor  agency. 

Una  22  -  Entor  the  type  of  indirect  rato  (provisional, 
predetormined,  final  or  fixed)  that  will  be  In  effect 
during  the  Ainding  period,  the  estimated  amount  of 
tha  base  to  which  the  rate  is  applied,  and  the  total 
indirect  expense. 

Una  23  -  Provide  any  other  explanationa  or  commente 
deemed  necessary. 
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APPENDIX    "3' 


OSM  A9pf««at  MeLSMS^Oae 


ASSURANCES  —  NON-CONSTRUCTION  PROGRAMS 


Note: 


Certoin  of  these  assurances  aiay  net  be  appikable  to  jrwir  P««eet  or  program.  If  yoo  have  questions, 
please  contoet  the  awarding  agency.  Farther,  certoin  Federal  awarding  agencies  may  require  applicant^ 
to  certify  to  addiUonal  assurances,  if  such  is  the  case,  you  will  be  notiAed.  -PP-icania 


As  the  duly  authorixed  represenUtive  of  the  applicant  I  certify  that  the  applicant; 


1.  Haa  the  legal  authority  te  apply  for  Federal 
assistonee.  and  the  institutional,  managerial  and 
financial  capability  including  funda  auffident  to 
pay  the  non-Federal  share  of  project  costs)  te 
ensure  proper  planning,  management  and  com> 
pletion  of  the  project  deacribed  in  this  appltcatiao. 

2.  Will  give  the  awarding  agency,  the  Comptroller 
General  of  the  United  Stotos,  and  if  appropriato, 
the  SUto.  through  any  authorixed  representative. 
accesa  to  and  the  right  to  examine  all  recerda, 
books,  papers,  or  documents  related  to  the  award; 
and  will  estoblish  a  proper  accounting  system  in 
accordance  with  generally  accepted  accounting 
stondards  or  agency  directives. 

3.  Will  estoblish  safeguards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
constitutes  or  presente  the  appearance  of  personal 
or  organixational  conflict  of  interest,  or  personal 
gain. 

4.  Will  initiate  and  complete  the  work  within  the 
applicable  time  frame  after  receipt  of  approval  of 
the  awarding  agency. 

5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  J42  U.S.C.  II  4728-4763) 
relating  to  prescribed  stondards  for  merit  systems 
for  programs  funded  under  one  of  the  nineteen 
stotutes  or  regulations  specified  in  Appendix  A  of 
OPM's  Stondards  for  a  Merit  System  of  Personnel 
Administration  (5  C.P.lt  900,  Subpart  F). 

6.  Will  comply  with  all  Federal  stotutes  relating  to 
nondiscrimination.  These  include  but  are  not 
limited  to:  (a)  Title  VI  of  the  Civil  Rights  Act  of 
1964  (PL.  88-352)  which  prohibite discriminatien 

-on  the  basis  of  race,  color  or  national  origin;  (b) 
Title  IX  of  the  Education  Amendmento  of  1972,  as 
amended  (20  U.S.C.  11 1681-1683.  and  16851686). 
which  prohibits  discrimination  on  the  basis  of  sex; 
(c)  Section  504  of  the  RehabiliUtion  Act  of  1973.  as 
amended  (29  U.S.C.  I  794).  which  prohibite  dis- 
crimination on  the  basis  of  handicaps;  (d)  the  Age 
Discrimination  Act  of  1975,  as  amended  (42 
use  {{  6101-6107).  which  prohibits  discrim- 
ination on  the  basis  of  age; 


(e)the  Drug  Abuse  Oflkc  and  Treatment  Act  of 
1972  (P.L.  92-255),  aa  amended,  relating  to 
nondiaerimination  en  the  baaia  af  irvg  abuse;  (I) 
the  Comprehensive  Alcohol  Abuse  and  Alcoholism 
PrevenUon.  Treatment  and  Rehabilitotien  Act  of 
1970  (P.L.  91-616).  aa  amended,  retoting  to 
nondiscrimination  on  the  baaia  of  alcohol  abuse  or 
alcoholism;  (g)  ||  523  and  527  of  the  Public  Health 
Service  Act  of  1912  (42  use.  290  dd-3  and  290  ee- 
3),  as  amended,  relating  to  conHdentiality  of 
alcohol  and  drug  abase  petient  records;  (h)  Title 
VIII  of  the  Civil  Righto  Act  of  1968  (42  US  C.  I 
3601  et  seq.).  as  amended,  relating  te  non- 
discrimination in  the  sale,  rentol  or  financing  of 
housing:  (i)  any  other  nondiscrimination 
provisions  in  the  specifK  stotute(s)  under  which 
application  for  Federal  assistance  is  being  made: 
and  (j)  the  rcquirementa  of  any  ether 
nondiscrimination  stotute(s)  which  may  apply  to 
the  application. 

Will  comply,  or  has  already  complied,  with  the 
requiremento  of  Titlea  II  and  III  of  dte  Uniform 
Relocation  Assistance  and  Real  Property 

Acquisition  Policies  Act  of  1970  (PL.  91-646) 
which  provide  for  fair  and  equiteble  treatment  of 
persons  displaced  or  whose  property  is  acquired  aa 
a  result  of  Federal  or  federally  assisted  programs. 
These  requiremento  apply  to  all  inUrests  in  real 
property  acquired  for  project  purposes  regardless 
of  Federal  participation  in  purchasea. 

Will  comply  with  the  provisions  of  the  Hatch  Act 
(5  U.S.C.  11 1501-1508  and  7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  funds. 

Will  comply,  as  applicable,  with  the  provisions  of 
the  Davis-Bacon  Act  (40  U.S.C.  11  276a  to  276a- 
7),  the  Copeland  Act  (40  U.S.C.  i  276c  and  18 
use.  II 874),  and  the  Conteact  Work  Hours  and 
Safety  Stondards  Act  (40  U.S.C.  II  327-333). 
,  regarding  labor  stondards  for  federally  assisted 
construction  subagreemente. 
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la  WHI  comply,  if  applkablt.  wttk  flood  iiuuranet 
purehoM  rtquirtmtnU  of  SocUoa  10S(a)  tl  tho 
Flood  DiMitor  Protection  Act  of  1973  (P.L  93-134) 
which  roquirts  rodpitnts  in  •  tpceiol  flood  baxord 
arta  te  participate  ia  tho  program  andte  purehaM 
flood  inauranco  il  tho  total  coat  of  iasurablo 
construction  and  acquisition  is  910.000  or  nero. 

II.  Will  comply  with  tnvironaontel  stendards  which 
may  ho  prtacribod  pursuant  te  tho  fellowinf:  (a) 
institution  of  onvironmontal  quality  control 
moasuros  undtr  tho  National  Environmental 
Micy  Act  of  1969  (P.L.  91-199)  and  ExocuUvo 
Order  (EO)  11514;  (b)  notification  of  violaUng 
fbcUitios  pursitant  to  EO  11738;  (c)  protection  of 
wetlands  pursuant  te  EO  11990;  (d)  evaluation  of 
flood  haxards  in  floodplains  in  accordance  with  EO 
11988;  (e)auurance  of  prctject  consistency  with 
tho  approved  State  manaiemeat  program 
developed  under  the  Coastel  lone  Management 
Act  of  1972  (18  use.  11  1451  et  seq );  (f) 
conformity  of  Federal  actions  te  Stete  (Clear  Air) 
Implemcnution  Plans  under  Saetion  176(c)  of  tho 
Clear  Air  Act  of  195S.  as  amended  (42  U  J.C.  I 
7401  et  seq.);  (g)  protection  of  underground  iources 
of  drinking  water  under  the  Safe  Drinking  Water 
Act  of  1974.  as  amended.  (P.L  93-523);  and  (h) 
protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973.  asamanded.  (P.L 
93-205).      '  r 

11.  Wm  comply  with  the  Wild  and  Scenic  Rivers  Act 
of  1968  (16  use.  fl  in  et  seq.)  related  te 
protecting  componente  or  potential  compenente  of 
the  national  wild  and  scenic  rivers  system. 


13.  Will  assist  the  awarding  agency  In  assuring 
compliance  with  Section  106  of  the  National 
Hiatorie  PreservaUon  Act  of  1966.  as  amended  (18 
U.S.C.  470).  EO  11593  (identification  and 
protection  of  historic  properties),  and  the 
Archaeological  and  Historic  Preservation  Act  of 
1974  (16  U.S.C.  469a-l  otseq.). 

14.  Will  comply  with  P.L.  93-348  regarding  the 
protection  of  human  sulitecte  Involved  in  researcK 
development,  and  relatod  activities  supported  by 
this  sward  of  assistence. 

15.  Will  comply  with  tho  Laboratory  Animal  Welfare 
Act  of  1966  (P.L  89-544,  as  amended.  7  U.S.C. 
2131  et  seq.)  pcrteining  te  the  care,  handling,  and 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  supported  by 
this  award  of  assistence. 

16.  WUI  comply  with  tho  Lead-Based  Paint  Poisoning 
PrevenUon  Act  (42  U.SC.  II  4801  et  seq.)  which 
prohibits  the  use  of  lead  based  paint  in 
eonatruction  or  rehabilitation  of  residence 
structures. 

II  Will  cause  te  be  performed  the  required  financial 
and  compliance  audite  in  accordance  with  the 
Single  Audit  Actof  1984. 

18.  Will  comply  with  all  applicable  roquiremento  of  all 
ether  Federal  laws,  executive  orders,  regulations 
and  policies  governing  this  program. 


siGNAruat  or  AuTHoaaio  ctanrvMeomcua 


amXAMT  OaCANOATlON 


Tim 
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Labor  Certification  Process  for  the 
Temporary  Employment  of  AMens  in 
Agriculture  in  the  United  Statea; 
Special  Proeedurea  for  MuMatate 
Cuatom  Combine  Owner/Operatora 
for  1989 

AOENCV:  Employment  and  iVaining 
Administration,  I^bor. 
ACTWN:  Notice. 


;  The  Employment  and 
Training  Administration  (ETA), 
Department  of  Labor,  has  issueid  the 
following  memorandum  setting  forth 
special  procedures  for  administering  the 
temporary  alien  agricultural  labor 
certification  ("H-2A")  program  as  it 
pertains  to  the  filing  and  processing  of 
applications  filed  by  employers  seeking 
multistate  certification  under  the  H-2A 
program  for  custom  combine  crew 
members  should  those  crew  members 
not  be  U.S.  workers. 

The  procedures  are  published  below 
for  the  information  of  ail  interested 
parties.  Certain  forms  used  in  the 
application  process  have  been  omitted 
in  the  reproduction  below. 
DATE  The  procedures  set  forth  below 
were  efiective  beginning  on  February  27, 


FOR  RNITHER  INFORMATION  CONTACT 

Mr.  Thomas  M.  Bruening,  Chief,  Division 
of  Foreign  Labor  Certifications, 
Employment  and  Training 
Administration.  Suite  N-4456,  200 
Constitution  Avenue.  NW.,  Washington, 
DC  20210.  Telephone:  202-53&-0165  (this 
is  not  a  toll-free  number). 

Signed  at  Washington,  DC,  this  5th  day  of 
April,  1989. 

Roliert  T.  Jones, 

Assistant  Secretary  of  Labor. 

February  27. 1989. 
Memorandum  fon  Floyd  E.  Edwards, 

Regional  Administrator,  Dallas. 
Grace  A.  Kilbane,  Regional 

Administrator,  Kansas,  City. 
Luis  Sepulveda,  Regional  Administrator, 

Denver. 
From:  Donald  J.  Kulick, 

Administrator.Office  of  Regional 

Management. 
Subject:  H-2A  Program;  Special 

I'rocedures  for  Multistate,  Custom 

Combine  Owner/Operators  for  1989. 

The  purpose  of  this  memorandum  is  to 
provide  you  with  the  special  procedures 
that  will  apply  to  the  processing  of  H- 
2A  applications  from  multistate  custom 
combine  owner/operators  (including 
Canadians)  in  1989.  The  ii-2A . 
regulations  at  20  CFH  655.93  (cj  permit 
the  continuation  and  necessary  revision 
of  previously  established  procedures  for 
these  employers. 

The  attachment  of  this  memorandum 
restates  certain  past  policies  and 


procedures  which  will  continue  in  effect 
and  updates  some  of  these  procedures. 
Except  where  special  procedures  as 
noted  in  the  attachment  permit 
deviations  from  regular  operations,  the 
regulations  at  20  CFH  Part  655,  Subpart 
B  apply  to  applications  submitted  by 
multistate  custom  combine  owner/ 
operators,  and  the  employers  are 
expected  to  comply  with  the 
requirements  of  those  regulations. 

Attachment 

Special  Procedures  For  Processing  ii-2A 
Applications  Filed  By  Multistete  Custom 
Combine  Owner/Operators  1989 

1.  Employer's  Status 

Multistate  custom  combine  o%vner/ 
operators,  (including  Canadian 
residents),  who  desire  to  employ  one  or 
more  nonimmigrant  aliens  as  crew 
members  in  their  custom  combining 
crews  in  the  United  States  must  apply  to 
the  Department  of  I^bor  for  a  temporary 
labor  certification  under  the  H-2A 
temporary  alien  agricultural  labor 
certification  program.  For  application- 
filing  purposes,  the  individual  custom 
combine  owner/operator  must  be  listed 
as  the  "employer  of  record."  A 
Canadian  custom  combiner  who  wishes 
to  enter  the  United  States  to  harvest 
grain  may  apply  directly  to  any 
Immigration  and  Naturalization  Service 
U.S.  Port  of  Entry  for  a  B-1  (Visitor  for 
Business)  visa  waiver  for  himself/ 
herself.  H-2A  labor  certifications  are 
needed  for  the  jobs  to  be  performed  by 
crew  members  employed  by  the  custom 
combiner  should  these  crew  members 
not  be  U.S.  workers. 

2.  Regional  Office  Certification 
Responsibility 

The  Regional  Administrator  (RA) 
having  jurisdiction  over  the  State  where 
the  multistate  custom  combine  owner/ 
operator  will  begin  the  grain  harvesting 
itinerary  will  be  responsible  for 
receiving,  processing,  and  approving  or 
denying  the  employer's  request  for 
certification  for  the  entire  grain 
harvesting  itinerary  in  the  United  States. 
Certincation  may  be  granted  to  a 
multistate  custom  combine  owner/ 
operator  for  a  period  up  to,  but  not 
exceeding,  the  estimated  date  of 
completion  of  the  entire  scheduled 
itinerary,  or  up  to  a  significant  break  in 
the  itinerary,  whichever  is  a  shorter 
period.  In  the  case  of  the  Canadian 
employer,  certification  may  be  granted 
for  a  period  up  to,  but  not  exceeding,  the 
time  during  which  the  employer  plans  to 
remain  continuously  in  the  United  States 
without  departing  to  Canada  for  a 
period  of  time  wtiich  would  result  in  a 


significant  break  in  a  scheduled 
itinerary. 

For  example,  if  a  multistate  custom 
combine  owner/operator  files  a  request 
for  temporary  alien  certification  for  jobs 
to  be  performed  by  crew  members  for 
work  starting  May  15,  in  Texas  and 
continuing  in  Oklahoma,  Colorado, 
Kansas,  Nebraska,  South  Dakota,  and 
ending  September  30  in  Montana,  the 
RA  in  Region  VI  will  be  responsible  for 
receiving  and  processing  the  request. 
This  includes  securing  the  necessary 
clearances  of  the  job  order,  establishing 
positive  recruitment  requirements,  and 
determining  whether  to  approve  or  deny 
certification  for  some  or  all  the  jobs 
requested  for  all  work  in  the  listed 
States  and  for  the  total  period  of  time  in 
the  itinerary,  which,  in  the  case  of  a 
(Canadian  employer,  is  the  period  of  time 
the  employer  expects  to  remain 
continuously  in  the  United  States  to 
harvest  grain. 

If  the  employer's  grain  harvesting 
itinerary  begins  in  Kansas,  the  RA  in 
Region  Vli  will  have  this  responsibility. 
If  the  itinerary  l>egins  in  Montana,  the 
RA  in  Region  VIII  will  have  this 
responsibility. 

An  employer  who  desires  to  resume 
combining  in  the  United  States  after  a 
significant  break  in  the  itinerary,  such  as 
for  a  return  to  Canada,  must  file  a  new 
request  for  temporary  alien  certification 
for  the  period  after  the  break  in  the 
itinerary  if  H-2A  certification  is  sought 
for  jobs  to  be  performed  by  crew 
members  who  are  not  U.S.  workers.  This 
might  happen,  for  example,  if  a 
Canadian  employer  completes  the 
United  States  wheat  harvest  itinerary 
and  returns  to  Canada  to  harvest 
Canadian  crops,  and  then  seeks  re-entry 
with  a  Canadian  crew  to  harvest  other 
United  States  crops  later  in  the  year. 

3.  Application  Filing 

A  multistate  combine  owner/operator 
seeking  H-2A  certification  is  required  to 
file  his/her  application  with  the 
Regional  Ofiice  having  jurisdiction  over 
the  State  where  the  work  itinerary  will 
begin.  Simultaneously,  a  copy  of  the 
application  must  be  submitted  to  an 
appropriate  office  of  the  State  agency 
where  the  work  will  start.  The  employer 
must  provide  a  copy  of  the  itinerary  in 
the  United  States,  showing  names, 
addresses,  and  telephone  numbers  of 
farmers  whose  grain  is  to  be  harvested, 
and  estimated  dates  and  periods  of  time 
for  harvesting  grain  for  the  first  50 
percent  of  the  total  planned  itinerary  in 
the  United  States.  In  the  event  specific 
information  related  to  actual  farmers 
and  precise  employment  dales  beyond 
the  50  percent  point  are  not  firmed  at  the 
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time  of  niing.  the  employer  may  show 
only  the  names  of  towns  or  areas  and 
States  where  employment  is  expected  to 
lake  place.  However,  as  soon  as  the 
specific  information  is  known,  the 
employer  must  notify  the  Regional 
Office  of  the  names  and  locations  of 
specific  farmers  for  whom  grain  will  be 
harv  ested  during  the  balance  of  the 
itinerary. 

The  H-2A  regulations  and  the  statute 
specify  that  the  employer  cannot  be 
required  to  submit  the  certification 
application  more  than  60  days  before 
the  date  of  need.  However,  because  of 
delays  in  mail  delivery  to  and  from 
Canada  experienced  in  the  past,  it  is 
likely  that  Canadian  combine  employers 
will  submit  their  1968  applications  in 
advance  of  the  60-day  requirement  The 
RA  shall  promptly  review  the 
application  and  process  it  according  to 
the  provisions  of  DOL's  regulations  at  20 
CFR  Part  655.  Subpart  B.  These 
regulations  require  that  the  RA  notify 
the  employer  within  7  calendar  days 
after  receipt  of  the  application  of  any 
deficiencies  in  the  application  which 
must  be  corrected.  Ilie  RA  must  adhere 
to  this  time  limit  even  if  the  application 
is  received  earlier  than  the  60-day  filing 
requirement.  If  an  application  has 
deficiencies  which  require  modification, 
the  employer  has  5  days  bom  the  date  of 
the  RA's  mailing  to  submit  the  required 
modifications  or  face  delays  in  receiving 
a  certification  determination.  In  the 
event  an  application  requiring 
modification  is  submitted  early,  but  the 
modifications  are  not  received  from  the 
employer  within  the  specified  5-day 
period,  the  employer's  entitlement  to  a 
certification  determination  20  days 
before  the  date  of  need  should  not  be 
delayed  beyond  the  20Klay  point  until  it 
is  48  days  before  the  date  of  need  and 
an  acceptable  modified  application  has 
still  not  been  received. 

Regional  OHices  and  Canadian   I 
employers  should  also  exchange  th^ir 
FAX  identification  numbers,  since  use  of 
the  FAX  system  «vill  expedite  the 
delivery  and  receipt  of  communications 
among  the  employers  and  the  Regional 
Office.  Express  Mail  services  should 
also  be  utilized,  as  well  as  overnight 
mail  and  mailgrams/telegrams.       I 

4.  Clearing  Job  Orders.  ' 

The  RA  who  receives  the  request  filed 
by  a  multistate  employer  whose  1989 
Itinerary  will  begin  In  that  region  will  be 
responsible  for  directing  the  necessary 
clearances  of  the  job  orders  in  States  in 
the  region  as  well  as  in  other  States 
which  the  RA  determines  to  be  potential 
sources  of  U.S.  woricers.  The  RA  will 
telephonically  advise  the  order-holding 
State  Employment  Security  Agency 


(SESA)  Office  to  transmit  copies  of  the 
job  order  to  other  SESAs  and  to  other 
involved  Regional  Offices  for  their 
clearance  and  recruitment  actions. 

Regional  Administrators  in  other 
involved  Regional  Offices  will  assist  in 
the  recruitment  effort  by  ensuring  that 
the  job  orders  are  cleared  to  States  in 
their  regions  where  potential  U.S. 
workers  may  be  available,  and  by 
timely  reporting  the  results  of 
recruitment  efforts  in  their  regions  to  the 
RA  responsible  for  the  certification 
determination.  Applicant-holding  offices 
should  refer  applicants  and  report 
recruitment  results  to  the  order-holding 
office.  In  addition,  supply  States  should 
also  report  recruitment  results  to  their 
respective  Regional  Offices.  In  reaching 
a  certification  decision,  the  RA  will  take 
into  consideration  information  obtained 
fit)m  all  sources.  The  RA  will  also 
inform  other  involved  RAs  of  the 
issuance  of  any  certification  to  a 
multistate  custom  combining  employer 
so  that  they,  in  turn,  may  notify  Uieir 
respective  State  agencies,  and  referral  in 
accordance  with  the  50  percent  hiring 
requirement  may  continue.  Active 
recruitment  should  cease  after  the 
certification  determination  is  made. 

Custom  combine  employers  who 
employ  H-2A  workers  are  subject  to 
monitoring  by  the  Employment 
Standards  Administration  (ESA)  under 
the  provisions  of  ESA's  regulations  at  29 
CFR  Part  501.  Therefore,  copies  of  all 
written  certifications  and  approved  job 
orders  should  be  provided  at  the  time 
certification  is  granted  to  ESA  staff  who 
will  have  the  responsibility  for 
enforcement  of  contractual  obligations. 
The  RA  issuing  the  certification  should 
send  copies  to  each  Wage  and  Hour 
Regional  Director  having  jurisdiction 
over  the  areas  of  employment  shown  in 
the  combiner's  itinerary. 

5.  Duration  of  Itinerary  Policy 

A  multistate  custom  combine  owner/ 
operator  may  require  on  a  criteria  job 
order  that  a  U.S.  worker  applying  for  a 
job  must  be  available  to  work  as  a 
member  of  the  crew  for  the  employer's 
entire  grain  harvesting  itinerary  in  the 
United  States  and  for  the  total  duration 
of  the  period  of  employment  specified  in 
the  job  order.  This  is  a  lawful  job- 
related  requirement.  A  U.S.  worker 
referred  after  the  labor  certification  has 
been  granted  must  be  available  and 
willing  to  join  the  crew  at  whatever 
place  the  crew  is  located  at  the  time  and 
to  remain  with  the  crew  for  the  balance 
of  the  itinerary.  An  employer's  rejection 
of  a  U.S.  worker  who  is  unable  or 
unwilling  to  accept  such  a  requirement 
will  be  consider«l  to  be  a  rejection  for  a 
lawful  job-related  reason. 


The  three-fourths  guarantee  of 
employment  provided  for  at  20  CFR 
655.102  will  apply  to  the  entire  period  of 
employment  in  the  U.S.,  and  the  50 
percent  hiring  requirement  provided  for 
at  20  CFR  655.103  will  mean  50  percent 
of  the  entire  period  of  employment  in  the 
United  States. 

6.  Wages 

The  multistate  custom  combining 
employer  must  offer  and  pay  to  all  U.S. 
and  H--2A  alien  workers  who  are  crew 
members  in  the  1989  grain  harvest  at 
least  the  following  minimum  monthly 
wage  rates,  or  the  applicable  hourly 
adverse  effect  wage  rate  (AEWR], 
whichever  is  higher.  These  wages  must 
be  paid  in  U.S.  dollars  or  the  equivalent 
in  Canadian  dollars  to  Canadian 
workers,  plus  fiee  room  and  board: 
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TaxM. 


OWahomc.. 
Kannt — 
Colorado  ». 


Soun  Dakota.. 
Noflh  Dakota.. 
Montana 


$1,000 
800 

1.000 
800 

1.000 
800 
800 
800 


Notwithstanding  the  fact  that  these 
wage  rates  are  computed  on  a  monthly 
basis,  U.S.  and  H-2A  crew  members 
must  be  paid  at  least  twice  monthly.  The 
employer  must  guarantee  each  crew 
member,  for  each  pay  period,  at  least 
the  applicable  hourly  adverse  effect 
wage  rate  for  each  State  where  the  work 
is  performed. 

For  example,  if  work  is  performed  in 
Texas,  the  monthly  wage  rate  paid  is 
$1,000.  For  each  of  the  two  pay  periods 
in  a  month,  if  the  worker  works  12  hours 
per  day  for  14  consecutive  days  for  a 
total  of  168  hours  actually  worked,  the 
worker  is  entitled  to  payment  of  $750.96 
(168  hours  worked  x$4.47  per  hour 
AEWR  guaranteed  per  pay  period).  If 
the  worker,  at  the  end  of  the  pay  period, 
is  paid  $500  (half  of  the  monthly  wage 
rate  of  $1,000).  then  the  worker  is  due  an 
additional  $250.96  as  make-up  pay  for 
that  pay  period. 

The  employer  must  also  maintain  and 
retain  adequate  records  of  actual  time 
worked  by  crew  members  in  order  to 
ensure  that  the  AEWR  guarantee  is  met 

7.  Meals 

The  employer  must  provide  3  daily 
meals  to  each  worker  by:  (1)  Preparing 
and  providing  these  meals  himself/ 
herself;  (2)  arranging  for  the  woricers  to 
eat  meals  in  restaurants  or  other  public 
eating  places  and  paying  for  those  meals 


on  behalf  of  the  workers;  (3)  arranging 
for  catered  meals  to  be  provided;  or  (4) 
providing  woricers  with  free  groceries 
and  food  preparation  facilities,  including 
fuel  and  utensils,  so  workers  can 
prepare  their  own  meals  in  their  mobile 
lodging  units.  Any  combination  of  these 
arrangements  is  acceptable.  The  board 
arrangments  must  be  spelled  out  in  the 
job  offer,  and  the  employer  may  not 
charge  the  woricer  for  meals  or  food 
provided. 

A  Housing 

Multistate  custom  combining 
employers  fiom  Canada  who  indicate 
that  lodging  for  their  crew  members  will 
be  campers  or  other  type  of  mobile  unit 
must  submit  with  their  H-2A 
applications  a  report  of  inspection  of 
such  vehicles  conducted  by  a 
representative  of  the  Canadian 
Government.  A  new  inspection  and 
report  is  required  annually  for  each 
vehicle. 

In  the  event  that  U.S.  multistate 
custom  combining  employers  seeking  H- 
2A  certification  should  indicate  that 
lodging  for  their  crew  members  will  be 
campers  or  other  types  of  mobile  units. 
Regional  Offices  should  telephone  the 
National  Office  for  guidance  on 
inspection  procedures  for  this  type  of 
situation. 

A  multistate  custom  combining 
employer  may  use  a  camper  or  similar 
vehicle  for  sleeping  purposes  and 
supplement  this  unit  with  lodgings  in  a 
motel  or  other  public  accommodation. 
An  employer  may  also  indicate  in  the 
job  offer  that  motels,  rather  than  a 
camper,  will  be  used  for  lodging  crew 
members.  In  such  cases,  the  rental 
accommodations  to  be  provided  through 
the  first  50  percent  of  the  contract  period 
must  be  identified,  and  the  employer 
must  assure  that  these  accommodations 
comply  with  local  or  State  standards  for 
such  habitation.  In  the  event  the 
required  inspection  and  approval  report 
does  not  accompany  the  application,  it 
may  be  submitted  later.  However,  in  no 
event  should  any  certification  be 
granted  until  any  required  inspection 
report  is  received  from  the  employer, 
unless  the  employer  amends  his/her 
order  prior  to  the  certification 
determination  date  by  notifying  the  RA 
that  motels,  instead  of  companers,  will 
be  used  to  lodge  crew  members. 

9.  Insurance 

The  employer  shall  provide  an 
assurance  that  workers'  compensation 
insurance  coverage  which  meets  the 
minimum  requirements  for  each  State 
where  custom  combining  work  will  be 
performed  by  crew  members  will  be 
provided  for  all  its  employees.  This 


applies  regardless  of  whether  workers' 
compensation  coverage  in  that  State  is 
or  is  not  mandatory.  Such  an  assurance, 
contained  in  either  the  initial  application 
and  job  offer,  or  submitted  later  in  the 
form  of  an  amendment  to  the  job  order 
before  certification  is  granted,  will  be 
sufficient  for  certification  purposes, 
assuming  all  other  requirements  for 
certification  have  been  met  Actual 
proof  that  workers'  compensation 
insurance  coverage  has  been  obtained 
will  not  be  required  prior  to 
certification. 

10.  Referral  of  U.S.  Workers 

Every  U.S.  worker  referred  to  a  job 
opening  with  a  multistate  custom 
combine  employer  during  the 
recruitment  period: 

a.  Must  be  informed  of  the 
requirement  that  he/she  must  be 
available  and  willing  to  join  the 
employer's  crew  by  the  date  of  need  and 
at  Uie  place  where  the  employer's  1989 
grain  harvesting  itinerary  in  the  United 
States  will  begin,  and  to  remain  with  the 
crew  for  the  balance  of  the  itinerary.  U  a 
U.S.  worker  so  informed  agrees  to  this 
condition  of  employment,  referral  of  the 
worker  may  be  made.  If  the  U.S.  worker 
indicates  he/she  is  not  available  and/or 
willing  to  accept  this  condition,  the 
worker  should  not  be  referred.  The  same 
principle  applies  if  the  worker  is 
referred  under  the  50  percent  rule  after 
an  H-2A  certification  has  been  granted. 

b.  Must  be  asked  if  he/she  meets  all 
of  the  job  specifications  set  out  in  the 
job  offer  at  Item  11.  This  includes  the 
ability  to  operate  a  combine  and  drive  a 
grain  truck  or  transporter  truck.  A 
worker  who  can  operate  a  combine  but 
cannot  drive  a  grain  or  transporter 
truck,  or  does  not  have  the  required 
driver's  license  to  drive  such  trucks, 
should  not  be  referred. 

c.  Must  be  informed  that  he/she  will 
be  required  to  produce  and  furnish  to 
the  employer  a  current  "driver's 
abstract"  which  shows  that  the 
applicant  has  an  acceptable  driving 
record.  A  "driver's  abstract"  is  available 
at  minimal  cost  from  the  Motor  Vehicle 
Division  of  the  State  where  the  driver  is 
or  has  been  registered.  The  rejection  of 
an  applicant  by  the  employer  due  to  the 
applicant's  failure  to  produce  a  "driver's 
abstract",  or  to  produce  one  that  shows 
an  acceptable  driving  record,  will  be 
considered  a  rejection  for  a  lawful  job- 
related  reason. 

11.  Extension  of  Certifications 

Requests  for  extensions  of  labor 
certifications  of  two  weeks  or  less  must 
be  directed  by  the  employer  to  the 
Immigration  and  Naturalization  Service 
(INS).  Requests  for  extensions  of  more 


than  two  weeks  are  to  be  processed  by 
the  RA  provided  that  INS  has  not 
already  granted  the  employer  a  short- 
term  extension.  The  request  to  the  RA 
for  extension  must  be  in  writing,  and 
must  be  made  after  completion  of  the  SO 
percent  period.  There  is  no  provision  for 
an  administrative  appeal  from  the  RA's 
decision  to  deny  a  request  for  extension. 

IZ  Billing 

When  Canadian  custom  combine 
employers  are  billed  the  fees  for 
certifications  granted,  the  billing  notice 
should  instruct  them  to  pay  by  check  or 
money  order  (including  International 
Money  Order),  but  that  the  check  or 
money  order  shall  be  payable  in  U.S. 
currency. 

13.  "Model  fob  Order 

A  revised  and  updated  "model"  job 
order,  including  Form  ETA  790  and  Form 
ETA  750,  and  related  materials  which 
are  to  be  used  by  employers  for  the  1989 
season  have  been  provided  to  the 
Canadian  Embassy  in  Washington,  DC, 
for  distribution  to  Canadian  employers 
who  may  wish  to  apply  for  H-2A 
certification  in  1989. 

Members  of  the  Association  of 
Canadian  Custom  Harvesters  should  be 
able  to  obtain  these  materials  and  other 
applicable  information  from  association 
officers.  Regional  Offices  and  SESA's 
are  requested  to  supply  the  revised 
forms  and  information  to  non-members 
of  the  Association  who  make  inquiries 
about  certfication  procedures.  A  copy  of 
the  "model"  job  order  is  being  sent 
under  separate  cover,  to  Regional 
Offices  for  information  purposes. 
[FR  Doc.  89-8635  Filed  4-ll-a9: 8:45  am] 

■HJJNQ  COOe  4S10-30 


lEmpkyynMJil  Service  Progrwn  l.etter  No. 
16-M] 

Empioyment  Service;  State 
Employment  Security  Agency 
Notification  of  Violations  of 
Employment-Related  Laws 

AGENCY:  Employment  and  Training 
Administration,  Laber. 
ACTION:  Notice. 

SUMMARY:  The  Employment  and 
Training  Administration  is  publishing 
Employment  Service  Program  Letter  No. 
16-88.  advising  State  Employment 
Security  Agencies  of  the  procedures  that 
have  been  established  which  will 
provide  them  with  notification  of 
violations  of  employment-related  laws. 
State  Employment  Security  Agencies 
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must  be  notified  of  violations  of 
employment  related  laws  in  order  to 
initiate  discontinuation  of  services  of 
employers  who  have  been  found  in 
violation  by  an  appropriate  agency. , 


DATI:  Employment  Service  Program 
Letter  Na  16-88  was  issued  on  August 
24.ig8a  j 

nm  FURTHIR  INTORAIinON  CONTAeT: 

Gilbert  Apodaca,  National  Monitor 
Advocate,  United  States  En^>loyment 
Service,  Employment  and  Training  > 
Administration.  United  States  | 

Department  of  Labor,  Room  N-4456, 


Washington.  DC  20210.  Telephone:  (202) 
535-0183  (this  is  not  a  toll-free  number). 
•UPPLEMENTARV  MPORMATION:  SecUon 
658.501(a)(4)  of  the  Employment  Service 
Regulations  (20  CFR  658.501(aK4)) 
provides  Uiat  State  Employment  Service 
agencies  shall  initiate  procedures  for 
discontinuation  of  services  to  employers 
who: 

Are  found  by  a  final  determination  by  an 
appropriate  enforcement  agency  to  have 
violated  any  employment-related  laws 
and  notification  of  this  final 
determination  has  been  provided  to  [the 
employment  service)  by  that  enforcement 
agency. .  . 


Employment  Service  Program  Letter 
(ESPL)  No.  16-88  was  issued  by  the 
Employment  and  Training 
Administration  on  August  24, 1988,  to 
advise  State  employment  service 
agencies  of  procedures  established  to 
provide  them  with  notification  of 
employment-related  laws.  The  ESPL  No. 
16-88  is  published  below  for  public 
information. 

Signed  at  Washington.  DC,  this  3rd  day  of 
March,  1989. 
Robert  T.  Jones, 
Assistant  Secretary  of  Labor. 

MLUNQ  COOE  4S10-3IMi 


U.S.  Department  of  Ltbor 

EmpioytMnt  and  Training  AdrnMstraOon 
Waahingtavaa  20210 

GLASSrCATBN 

ES/Admin.  &  Mqnt. 

oowEVowcMcc  rrueoL 

TEEL 

OATS 

August  24,  1988 

UMI 


TO  : 

niOM 


SUBJECT 


EMPLOYMENT  SERVICE  PROGRAM  LETTER  NO.  16-88 

ALL  STATE  EMPLOYMENT  SECURITY  AGENCIES 

DONALD  J.  KULICK  ""TX/X^  1.  v 

Administrator    .*^^<HPM^^«''^ 
£or  Regional  Management 


SESA  Notification  of  Violations  of  Employment 
Related  Laws 


1.   Purpose.  To  advise  State  Employment  Security  Agencies 
( SESAs )  of  procedures  established  to  provide  them  with 
notification  of  violations  of  employment-related  laws. 

2*   Reference.   20  CFR  Part  651;  20  CFR  Part  653,  Subparts  B 
and  F;  20  CFR  Part  658,  Subpart  F;  29  CFR  Part  42. 

3.  Background.  The  Department  of  Labor  has  published 
comprehensive  regulations  concerning  employment  service 
activities  for  migrant  and  seasonal  farmworkers  (MSFWs)  (20 
CFR  Parts  651  and  653,  Subpart  B);  agricultural  clearance 
order  activity  (20  CFR  Parts  651  and  653,  Subpart  F); 
coordinated  enforcement  of  farmworker-related  protective 
statutes  (29  CFR  Part  42);  and  discontinuation  of  services 
to  employers  (20  CFR  Part  658,  Subpart  F).  The  Department, 
pursuant  to  those  regulations,  is  issuing  procedures  for  the 
notification  to  State  Employment  Security  Agencies  (SESAs) 
of  employers  who  have  violated  provisions  of  certain 
employment-related  laws  administered  by  the  Employment 
Standards  Administration  (ESA)  and  Occupational  Safety  and 
Health  Administration  (OSHA).  See  20  CFR  658.501(a)(4). 

4.  Discontinuatiori  of  Services  Provisions.   Subpart  F  of 
Part  ciFR  658  contains  provisions  for  the  discontinuation  of 
services  to  employers  by  the  Federal-State  Employment 
Service  System  (United  States  Employment  Service  (USES) 
and  State  Employment  Security  Agencies  (SESAS)).  The 
discontinuation  of  services  procedures  are  applicable  to  all 
occupations,  not  only  agricultural  work.  The  procedures  at 
20  CFR  658.501(a)(4)  provide  that  SESAs  shall  initiate 
procedures  for  discontinuation  of  services  to  employers  who: 
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(4)  Are  found  by  a  final  determination 
by  an  appropriate  enforeenent  agency 
to  have  violated  any  cmploynent-rielated 
laws  and  notification  of  this  final 
deternination  has  been  provided  to  JS  by 
that  enforeenent  agency.... 

Those  employers  who  have  placed  orders  with  the  Employment 
Service  or  who  wish  to  place  an  order  aze  to  be  denied 
services  in  accordance  with  20  CFR  658.502(a)(4). 
Eaployers  shall  be  notified  that  all  services  will  be 
terminated  in  20  worlcing  days  unless  the  wnployer  within 
th%(b  time:  i 

(i)  Provides  adequate  evidence  that  the 
enforcement  agency  has  reversed  its  ruling 
and  that  the  employer  did  not  violate 
employment-related  laws,  or 

(ii)  Provides  adequate  evidence  that  the 
appropriate  fines  have  been  paid  and/or 
appropriate  restitution  has  been  made,  and 

(iii)  Provides  assurances  thdt  any  policy, 
procedures,  or  conditions  responsible  for 
the  violation  have  been  corrected  and  the 
same  or  similar  violations  are  not  likely 
to  occur  in  the  future. 

5.  Quarterly  Notification  Procedures.   Last  year  both  ESA 
•nd  OSHA  developed  lists  of  employers  who  had  been  debarred 
for  labor  law  violations.  However,  several  problems  were 
raised  by  various  Regional  staff  regarding  the  lists. 
Notification  procedures  have  been  updated  by  both  ESA  and 
OSHA  to  correct  previous  problems  and  to  advise  all  SESAs  on 
a  quarterly  basis  of  contractors  that  have  been  debarred, 
suspended  or  declared  ineligible  by  the  U.S.  Department  of 
Labor  and  the  reason  for  such  disbarment. 

The  information  provided  in  the  quarterly  lists  constitutes 
final  determination  by  an  enforcement  agency  (ESA  or  OSHA) 
as  defined  in  Federal  regulations  at  20  CFR  658.501(a)(4). 
Business  concerns  and  employers  on  either  the  ESA  or  OSHA 
list  shall  be  denied  employment  services  pursuant  to  these 
provisions.  No  discontinuation  of  services  or  other  action 
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will  be  necessary  with  regard  to  most  contractors  since  the 
majority  on  the  list  have  never  registered  with  the 
Employment  Service.  Action  will  be  necessary  only  with 
regard  to  those^^ployers  on  the  list  who  have  orders  with 
the  Employment  Service  or  who  seek  to  place  an  order.  Many 
employers  have  bffipes  in  several  States.  Consequently, 
discontinuation  of  services  would  apply  to  all  offices 
operated  by  an  employer. 

Each  State  should  establish  discontinuation  of  services 
procedures  at  the  central  office.  The  discontinuation  of 
services  procedures  are  applicable  to  non-agricultural  as 
well  as  agricultural  employers.   Since  most  employers  on  the 
list  will  be  non-agricultural,  responsibility  for 
discontinuation  of  services  should  be  given  to  soneone  other 
than  the  Monitor  Advocate^   In  fact,  responsibility  for 
these  procedures  would  detract  from  the  Monitor  Advocate 
function  as  outlined  in  Federal  regulations  at  20  CFR 
653.108(g). 

6«   Notification  by  the  Employment  Standards  Administration 
(ESA). ESA  will  directly  distribute  a  national  list  of  debarred 
contractors  to  all  SESAs  and  ETA  Regional  Offices  four  times  per  year  in 
January,  April,  July  and  October.   The  latest  list  is 
attached  for  your  information  and  appropriate  action.   Each 
listing  will  supercede  the  list  previously  issued  by  ESA. 
There  will  be  no  interim  amendments  to  the  list.   Employers 
or  individuals  who  have  come  into  compliance  with  ESA 
standards  simply  will  not  appear  on  the  succeeding  list. 

ESA  regional  offices  will  also  continue  to  prepare  a  list  of 
agricultural  employers  with  outstanding  penalties  and/or 
farm  labor  contractors  who  have  outstanding  penalties  or  to 
whom  certificates  of  registration  have  been  denied.   This 
list  will  be  provided  quarterly  by  ESA  staff  to  their 
regional  ETA  counterparts  for  transmission  to  the 
appropriate  State  agencies. 

7.   Notification  by  the  Occupational  Safety  and  Health 
Administration  (OSHA) .  OSHA  has  also  revised  and  reissued 
instructions  to  their  Regional  Offices  in  order  to  address 
the  various  problems  raised  by  ETA  staff.  The  revised 
instructions  were  developed  and  implemented  earlier  this 
year.   The  OSHA  instructions  differ  from  the  ESA  procedures 
in  that  they  will  not  issue  a  national  list.  Regional  OSHA 
staff  will  provide  their  ETA  counterparts  in  each  Region 
with  a  quarterly  list  of  employers  who  have  not  complied 
with  OSHA  standards  and  have  been  given  final  notification. 
Regional  offices  in  turn  will  transmit  the  list  to  the 
SESAs . 
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8*  Action  Required.  SESA  Adminittrators  are  requested  tot 

(a)  Inforn  all  employees  of  this  policy  and  procedures 
for  discontinuation  of  services} 

(b)  Take  action  where  appropriate  to  discontinue  services 
to  employers  on  the  BSA  list}  and 

(c>  Continue  to  take  appropriate  action  with  respect  to 
the  OSHA  list.  , 

9.   Inquiries*  Direct  inquiries  to  the  appropriate  ETA 
Regional  Office. 

10.  Attachment.  Department  of  Labor's  List  of  Debarred* 
Suspended  k   Ineligible  Contractors  of  ESA  violators. 


Attacinents  Qnitted 


mm  Doc.  80-8834  Filed  i-ll-SS:  8:45  am| 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(ts-aei 

Agency  Report  Forms  Under  0MB 
Review 

AOENCV:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  agency  reports  forms 
under  0MB  review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  information  collection 
requests  to  0MB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public  that 
the  agency  has  made  the  submission. 
Copies  of  the  proposed  forms,  the 
requests  for  clearance  (S.F.  83'8), 
supporting  statements,  instructions, 
transmittal  letters  and  other  documents 
submitted  to  OMB  for  review,  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comments  on  the  items  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Paperwork  Reduction  Project. 
DATE:  Comments  are  requested  by  May 
12, 1989.  If  you  anticipate  commenting 
on  a  form  but  Hnd  that  time  to  prepare 
will  prevent  you  from  submitting 
comments  promptly,  you  should  advise 
the  OMB  Paperwork  Reduction  Project 
and  the  Agency  Clearance  Officer  of 
your  intent  as  early  as  possible. 
address:  John  W.  Gaff,  NASA  Agency 
Clearance  Officer,  Code  NA,  NASA 
Headquarters,  Washington,  DC  20546; 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (2700- 
xxxx),  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Shirley  C.  Peigare,  NASA  Reports 
Officer.  (202)  453-1090. 

Reports 

Title:  Satellite  Magnetic  Data  Use 
Survey. 

OMB  Number:  None. 

Type  of  Request-  New. 

Frequency  of  Reports:  One-time  only. 

Type  of  Respondents:  Individuals  or 
households,  businesses  or  other  for- 
profit.  Federal  agencies  or  employees, 
non-profit  institutions. 

Number  of  Respondents:  1,000. 

Responses  per  Respondent:  1 . 

Annual  Responses:  1,000. 

Hours  per  Response:  0.2. 

Annual  Burden  Hours:  200 

Abstract-Need/Uses:  The  Laboratory  for 
Terrestrial  Physics  has  the 
responsibility  to  design  and  manage 
earth  orbiting  satellites  which 
measure  the  Earth's  magnetic  field.  In 


'    order  to  ensure  the  maximum  utility 
from  the  data  derived  from  such  a 
mission,  we  want  to  conduct  a  survey 
of  the  geophysical  exploration 
community  to  determine  their 
awareness  of,  interest  in,  and  use  of 
satellite  magnetic  data. 

March  31, 1989. 
John  W.  Gaff, 

Director,  Management  (^rations  Office. 
[PR  Doc.  89-8605  Filed  4-11-80;  8:45  am] 

BNXMO  CODE  7910-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

National  Endowment  for  the 
Humanities 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  National  Endowment  for  the 

Humanities. 

action:  Notice. 

summary:  The  National  Endowment  for 
the  Humanities  (NEH)  has  sent  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposals  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
DATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  June  1, 1989. 
ADDRESSES:  Send  comments  to  Ms. 
Ingrid  Y.  Reyes,  Management  Assistant, 
National  Endowment  for  the 
Humanities,  Administrative  Services 
Office,  Room  202, 1100  Pennsylvania 
Avenue  NW.,  Washington,  DC  20506 
(202-786-0249)  and  Jim  Houser,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  726  Jackson 
Place  NW.,  Room  3208,  Washington,  DC 
20503  (202-395-7316). 

Category:  Extension 

Title:  Review  and  Evaluation  Process 

Letters  and  Forms 
Form  Number:  3136-0061 
Frequency  of  Collection:  Collections 

occur  once  or  twice  annually, 

according  to  individual  program 

application  deadlines  (once  per 

application) 
Respondents:  Individuals  or  households: 

academic  scholars — teachers, 

administrators 
Use:  Used  by  staff  and  reviewers  to 

process  applications  submitted  to  the 

Endowment. 
Estimated  Number  of  Respondents:  150 
Frequency  of  Response:  1. 

Category:  New  Collection 

Title:  Forms  for  Reporting  Activities 


Form  Number  3136- 

Frequency  of  Collection:  Collections 

occur  once  annually,  according  to 

individual  program  application 

deadlines  (once  per  application) 
Respondents:  Individuals  or  households; 

academic  scholars — teachers 

administrators 
Use:  Used  by  staff  and  reviewers  to 

evaluate  projects  funded  by  the 

Endowment. 
Estimated  Number  of  Respondents:  1275 
Frequency  of  Response:  1. 

Category:  Extension 

Title:  Summary  Report  on  Institute 

Participants  (ES) 
Form  Number  3136-0057 
Frequency  of  Collection:  Collections 

occur  once  annually,  according  to 

individual  program  application      ^ 

deadlines  (once  per  application) 
Respondents:  Individuals  or  households; 

academic  scholars — teachers, 

administrators 
Use:  Used  by  staff  and  reviewers  to 

evaluate  projects  funded  by  the 

Endowment. 
Estimated  Number  of  Respondents:  20 
Frequency  of  Response:  1. 

Category:  Extension 

Title:  Summary  Report  on  Institute 

Participants  (EH) 
Form  Number  3136-0058 
Frequency  of  Collection:  Collections 

occur  once  annually,  according  to 

individual  program  application 

deadlines  (once  per  application) 
Respondents:  Individuals  or  households; 

academic  scholars — teachers, 

administrators 
Use:  Used  by  staff  and  reviewers  to 

evaluate  projects  funded  by  the 

Endowment. 
Estimated  Number  of  Respondents:  20 
Frequency  of  Response:  1 
Estimated  Hours  for  Respondents  to 

Provide  Information:  8  per  respondent 
Estimated  Total  Annual  Reporting  and 

Recording  Burden:  1200. 

Susao  H.  Metts, 

Assistant  Chairman  for  Administration. 

[PR  Doc.  89-8642  Filed  4-11-S9;  8:45  am| 

BIUING  COOC  7S3t-0t-M 


Humanities  Panel;  Meeting 

agency:  National  Endowment  for  the 
Humanities. 

ACTION:  Notice  of  change  in  Humanities 
Panel  meeting. 


BEST  COPY  AVAILABLE 
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The  Humanities  Panel  meeting  for 
Summer  Seminars  for  College  Teachers 
scheduled  for  April  28, 1980  has  been 
rescheduled  for  April  26, 1969.  This 
meeting  will  review  applications  to 
direct  Summer  Seminars  for  College 
Teachers  in  English  and  American 
Literature,  submitted  to  the  Division  of 
Fellowships  and  Seminars.  The  meeting 
will  be  held  at  the  Old  Post  Office 
Building,  1100  Pennsylvania  Avenue 
NW..  Room  316-2.  Washington.  DC 
20506  from  8:30  a.m.  to  5:30  p.m.  The 
notice  was  published  in  the  Federal 
Register  on  March  20. 1989  on  page 
11462. 


Steptwn  ].  McCleary, 

Advisory  Committee.  Management  Officer. 

[FR  Doc.  89-8e43  Filed  4-11-ee;  8:45  am] 
sujNO  coot  ms-oi-ti 


II   !■■  ■  ■lllaa  tl^M>^l«  llaailira 

nunwnniM  ranei;  Meeuiy 

AOtNCV:  National  Endowment  for  Aie 
Humanities. 


action:  Notice  of  meetings. 


f.  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463,  as  amended],  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
the  Old  Post  Office,  1100  Pennsylvania 
Avenue.  NW..  Washington.  DC  20506. 

POn  PURTNCR  INFORMATION  CONTACT: 

Stephen  ).  McCleary,  Advisory      i 
Committee  Management  Officer,   | 
National  Endowment  for  the 
Humanities.  Washington.  DC  20506: 
telephone  202/786-0322. 

•UPPLEIMNTARY  INFORMATION:  The 

proposed  meetings  are  for  the  purpose 
of  panel  review,  discussion,  evaluation 
and  recommendation  on  applications  for 
fmancial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  Information 
given  in  confidence  to  the  agency  by 
grant  applicants.  Because  the  proposed 
meetings  will  consider  information  that 
is  likely  to  disclose:  (1]  Trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential;  (2]  information  of  a 
personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy;  or  (3] 
information  the  disclosure  of  which 
would  significantly  frustrate 
implementation  of  proposed  agency 
action,  pursuant  to  authority  granted  me 
by  the  Chairman's  Delegation  of 
Authority  to  Qose  Advisory  Committee 


meetings,  dated  fanuary  15, 1978, 1  have 
determined  that  these  meetings  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

1.  Date:  May  1. 1989. 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  316-2. 

Program:  This  meeting  will  review 
applications  to  direct  Summer  Seminars 
for  College  Teachers  in  Arts — Classics 
and  Comparative  Literature  submitted 
to  the  Division  of  Fellowships  and 
Seminars,  for  projects  beginning  after 
May  1. 1989. 

2.  Date:  May  1-2. 1989. 
Time:  8:30  a.m  to  5:30  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
applications  submitted  for  Humanities 
Projects  in  Media,  submitted  to  the 
Division  of  General  Programs,  for 
projects  beginning  after  October  1, 1989. 

3.  Datfi:  May  1-2. 1989. 
Time:  8:00  a.m.  to  5.-00  p.m. 
Room:i30, 

Program:  This  meeting  will  review 
applications  submitted  for  Humanities 
Programs,  submitted  to  the  Division  of 
General  Programs,  for  projects 
beginning  after  October  1, 1969. 

4.Ztete.May2,19e9. 

Time:  8:30  a.in.  to  5:30  p.in. 

Room:  316-2. 

Program:  This  meeting  will  review 
applications  to  direct  Summer  Seminars 
for  College  Teachers  in  History, 
submitted  to  the  Division  of  Fellowships 
and  Seminars,  for  projects  beginning 
after  May  1. 1990. 

5.  Date:  May  8, 1989. 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  315 

Program:  This  meeting  will  review 
applications  to  direct  Summer  Seminars 
for  College  Teachers  in  Politics  and 
Society,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  May  1. 1990. 

6.  Date:  May  9. 1989. 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  316-2. 

Program:  This  meeting  will  review 
applications  to  direct  Summer  Seminars 
for  College  Teachers  in  Philosophy  and 
Religion,  submitted  to  the  Division  of 
Fellowships  and  Seminars  for  projects 
beginning  after  May  1. 1990. 

7.  Date:  May  11-12. 1989. 
Time:  8:30  a  jn.  to  5:30  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
applications  submitted  for  Humanities 
Projects  in  Media,  submitted  to  the 
Division  of  General  Programs,  for 
projects  beginning  after  October  1. 1989. 


8.  Date:  May  18-19. 1989. 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
applications  submitted  to  Humanities 
Projects  in  Media,  submitted  to  the 
Division  of  General  Programs,  for 
projects  beginning  after  October  1, 1989. 

9.  Date:  May  26, 1989. 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  430. 

Program:  This  meeting  will  review 
applications  submitted  to  Humanities 
Projects  in  Libraries  and  Archives 
program  during  May  1989  deadline, 
submitted  to  the  Division  of  General 
Programs,  for  projects  beginning  after 
October  1, 1989. 

10.  Date:  May  22, 1989. 
r//77e.-8:30  a.m.  to  5:30  p.m. 
Aoo/n;  316-2. 

Program:  This  meeting  will  review 
applications  to  direct  Summer  Seminars 
for  School  Teachers  in  Foreign 
Literature,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  May  1, 1990. 

11.  Date:  May  23, 1989. 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  316-2. 

Program:  This  meeting  will  review 
applications  to  direct  Summer  Seminars 
for  School  Teachers  in  British  and 
American  Literature,  submitted  to  the 
Division  of  Fellowships  and  Seminars, 
for  projects  beginning  after  May  1. 1990. 

12.  Date:  May  24. 1989. 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  316-2. 

Program:  This  meeting  will  review 
applications  to  direct  Summer  Seminars 
for  School  Teachers  in  Social  and 
Political  Science,  submitted  to  the 
Division  of  Fellowships  and  Seminars, 
for  projects  beginning  after  May  1, 1990. 

13.  Date:  May  24. 1989. 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
applications  to  direct  Summer  Seminars 
for  School  Teachers  in  Philosophy  and 
Religion  and  the  Arts,  submitted  to  the 
Division  of  Fellowships  and  Seminars. 
for  projects  beginning  after  May  1. 1990. 

14.  Date:  May  25. 1989. 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  318-2. 

Program:  This  meeting  will  review 
applications  to  direct  Summer  Seminars 
for  School  Teachers  in  Classical 
Medieval,  and  Renaissance  Literature, 
submitted  to  the  Division  of  Fellowships 
and  Seminars,  for  projects  beginning 
after  Mayl  1,1990. 

15.  Date:  May  25, 1989. 
Time:  8:30  ajn.  to  5:30  p.in. 


Room:dl5. 

Program:  This  meeting  «vill  review 
applications  to  direct  Summer  Seminars 
for  School  Teachers  in  History, 
submitted  to  the  Division  of  Fellowships 
and  Seminars,  for  projects  beginning 
after  May  1,1990. 
StephmJ.McClMry. 

Advisory  Committee,  Management  Officer. 
(FR  Doc  89-8644  Filed  4-11-89;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

IDocket  No.  50-483] 

Union  Electric  Co^  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Conunission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NW- 
30,  issued  to  Union  Electric  Company 
(the  licensee),  for  operation  of  the 
Callaway  Plant,  located  in  Callaway 
County,  Missouri. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  amendment  would 
revise  the  provisions  in  the  Technical 
Specifications  (TS)  relating  to  the  steam 
generator  low-low  level  trip  circuitry  by 
adding  an  Environmental  Allowance 
Modifier  (EAM)  and  a  Trip  Hme  Delay 
(TTD).  The  EAM  will  distinguish 
between  a  normal  and  an  adverse 
containment  environment  and  will 
adjust  the  steam  generator  low-low  level 
setpoint  accordingly.  The  TTD  will 
delay  the  trip  signals  during  low  power 
operations  (less  than  or  equal  to  20%  of 
rated  thermal  power). 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
amendment  dated  August  30. 1988.  as 
supplemented  by  letters  dated 
November  18  (2  letters)  and  December 
28. 1988.  and  February  7. 10  and  15. 1989. 

The  Need  for  the  Proposed  Action 

The  proposed  change  to  the  TS  is 
required  in  order  to  provide  greater 
operational  flexibility  to  reduce  the 
frequency  of  unnecessary  feedwater- 
related  reactor  trips. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  revision  to 
TS  and  concludes  that  the  proposed 
changes  will  result  in  a  significant 
decrease  in  the  frequency  of 
uimecessary  feedwater-related  reactor 


trips  and,  at  the  same  time,  ensure 
adequate  protection  during  normal  and 
accident  conditions.  Therefore,  the 
proposed  changes  do  not  increase  the 
probability  or  consequences  of 
accidents,  no  changes  are  being  made  in 
the  types  of  any  effluents  that  may  be 
released  offsite,  and  there  is  no 
significant  increase  in  the  allowable 
individual  or  ctunulative  occupational 
radiation  exposure.  Accordingly,  the 
Commission  concludes  that  this 
proposed  action  would  result  in  no 
significant  radiological  environmental 
impact. 

The  Notice  of  Consideration  of 
Issuance  of  Amendment  and 
Opportunity  for  Prior  Hearing  in 
connection  with  this  action  was 
published  in  the  Federal  Register  on 
October  13. 1988  (53  FR  40148).  No 
request  for  hearing  or  petition  for  leave 
to  intervene  was  filed  following  this 
notice. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
change  to  the  TS  involves  systems 
located  within  the  restricted  area  as 
defined  by  10  CFR  Part  20.  It  does  not 
affect  nonradiological  plant  effluents 
and  has  no  other  environmental  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed 
amendment. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
effects  that  would  result  from  the 
proposed  action,  any  alternatives  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  amendment.  This 
would  not  reduce  environmental 
impacts  of  plant  operation  and  would 
result  in  reduced  operational  flexibility. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  not  previously  considered 
in  the  Final  Environmental  Satement  for 
the  Callaway  Plant  dated  January  1982. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  license 
amendment. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 


significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  August  30, 1988,  as 
supplemented  by  letters  dated 
November  18  (2  letters)  and  Deceml)er 
28. 1988,  and  February  7, 10  and  15, 1989. 
which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  2120  L  Street,  NW.. 
Washington,  DC  and  at  the  Callaway 
County  Public  Library.  710  Court  Street, 
Fulton,  Missouri  65251  and  the  John  M. 
Olin  Library,  Washington  University, 
Skinker  and  Lindell  Boulevards,  St. 
Louis,  Missouri  63130. 

Dated  at  Rockviiie.  Maryland,  thii  4th  day 
of  April  1989. 

For  The  Nuclear  Regulatory  Commission. 
|oiin  N.  Hannon, 

Director.  Project  Directorate  111-3,  Division  of 
Reactor  Projects— III  IV,  V  and  Special 
Projects,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  89-8618  Filed  4-11-69;  &45  am) 
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Establishment  of  Second  i.egal  Putilic 
Document  Room  for  the  High-Level 
Waste  Geologic  Repository  Site. 
Yucca  Mountain,  NV 

Notice  is  hereby  given  that  the 
Nuclear  Regulatory  Commission  (NRC) 
has  established  a  local  public  document 
room  (IPDR)  at  the  University  of 
Nevada — Reno  Library  for  the 
Department  of  Energy's  (DOE)  proposed 
high-level  radioactive  waste  geologic 
repository  site  near  Yucca  Mountain, 
Nevada.  This  is  the  second  LTOR 
established  by  the  NRC  for  the  Yucca 
Mountain  site.  In  January  1988.  the  first 
Yucca  Mountain  LTOR  was  established 
in  the  Special  Collections  Department  at 
the  University.  Las  Vegas  Library. 

Members  of  the  public  may  now 
inspect  and  copy  documents  related  to  . 
the  licensing  of  the  DOE  high-level 
waste  geologic  repository  at  the 
University  of  Nevada — Reno  Library, 
Government  Publications  Department, 
Reno,  Nevada,  89557.  The  Government 
Publications  Department  is  open  on  the 
following  schedule:  Monday  through 
Thursday.  8  a.m.  to  midnight;  Friday,  8 
a.m.  to  5  p.m.;  Saturday,  and  Sunday.  10 
a.m.  to  midnight. 

For  further  information,  interested 
members  of  the  public  in  the  Reno  area 
may  contact  the  LPDR  directly  through 
Mr.  Duncan  Aldrich,  telephone  number 
(702)  784-6579.  Members  of  the  public 
outside  the  service  area  of  the  IJ'DR 
may  address  their  requests  for  records 
to  the  NRC's  Public  Document  Room, 
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2120  L  Street  NW..  Wathington,  DC 
20555.  telephone  number  (202)  634-3273. 
Question*  concerning  the  NRCs  LPDR 
program  or  the  availabihty  of  documents 
at  the  Yucca  Mountain  LPDRs  should  be 
addressed  to  Ms.  )ona  L  Souder.  LPDR 
Program  Manager.  Freedom  of 
Information  Act/Local  Public  Document 
Room  Branch.  U.S.  Nuclear  Regulatory 
Commissioa  Washington.  DC  20555. 
telephone  number  (800)  638-8061,  toll- 
free. 

Dated  at  Bethetda.  Maryland  this  Bth  day 
ofAprillseo. 

For  the  Nuclear  Regulatory  CommiMion. 
Doonle  R  Gifaaslay, 

Director,  Division  of  Freedom  oflnfonnoUoa 
and  PublicationM  ServicBB.  | 

[FR  Doc  89-8619  Filed  4-11-89:  a-4S  am| 
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and  Opportunity  for  HearlnB 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DHl- 
66.  issued  to  the  Baltimore  Gas  and 
Electric  Company  (the  licensee),  for 
operation  of  the  Calvert  Cliffs  Nuclear 
Power  Plant,  Unit  No.  2  located  in  j 
Gavert  County.  Maryland.  ' 

The  amendment  would  make  the 
following  changes  in  accordance  with 
the  licensee's  applicaUons  for 
amendment  dated  February  12. 1988  and 
February  7.  I960: 

1.  Increase  the  minimum  required 
shutdown  margin  of  Technical 
Specification  (TS)  Limting  Condition  for 
Operation  (LCO)  3.1.1.1  above  the 
currently  required  +3.5  delta  k/k  in 
accordance  with  the  linear  progression 
where  the  shutdown  margin  limit  shall 
be  greater  than  or  equal  to 

+  [3.5+1.5(P)]  delta  k/k  where  P  is  the 
fraction  of  core  life.  Thus,  at  0%  core  life 
(beginning  of  life)  the  shutdown  margin 
limit  is  +3.5  delta  k/k  but  at  100%  core 
life  (end  of  core  life]  the  limit  is  +5.0 
delta  k/k. 

2.  Change  the  TS  Figure  3.1-2,  "CEA 
Group  Insertion  Limits  vs.  Fraction  of 
Allowable  Thermal  Power  for  Existing 
RCP  Combination."  Bank  5  Transient 
Insertion  Limit  from  the  linear 
progression  with  values  of  25%  insertion 
at  90%  rated  thermal  power  (RTP)  and 
35%  insertion  at  100%  RTP  to  a  constant 
insertion  limit  of  35%  between  90%  and 
100%  RTP. 

3.  Reduce  unnecessary  Axial  Shape 
Ir.dex  (ASI)  trips  below  70%  RTP  and 


erovide  additional  operating  flexibility 
y: 

a.  Modifying  TS  Figure  2.2-1, 
"Peripheal  Axial  Shape  Index  vs. 
Fraction  of  Rated  Thermal  Power."  by 
altering  the  acceptable  operation  region 
below  70%  RTP  to  the  area  bounded  by 
the  linear  equations  for  the  ASI  limits, 
where 

(1)  ASI  limits' ±0.6  at  powers  below 
40%  R1T 

(2)  Asi  limits »  +[.6+%  (.4-P]  and 
-|.6+.7  (.4-P)|  (where  P  is  the  fraction 
of  RTP)  between  40%  and  100%  RTP.  and 

(3)  ASI  hmit8= -  'ViT  (1.17-P)  and 

+  *<yiT  (1.17-P)  between  100%  and  117% 
RTP  (whei  3  P  is  the  fraction  of  RTP). 
The  current  ASI  limits  are  ±04  at 
powers  below  70%  RTP.  ±[.4+K  (.7-P)] 
between  70%  and  100%  RTP,  and  ±(1.2- 
P)  between  100%  and  120%  RTP  (where  P 
is  the  fraction  of  RTP): 

b.  Expanding  the  acceptable  operation 
region  of  TS  Figure  3.2-2.  "Linear  Heat 
Rate  Axial  Flux  Offset  Control  Limits," 
and  TS  Figure  3.2-4,  "DNB  Axial  Flux 
Offset  Control  Limits."  by  increasing  the 
negative  ASI  limit  below  50%  RTP  from 
the  ciurent  value  of  — OJ  to 

(1)  The  linearequation  limit,  between 
15%  and  50%  RTP,  of  the  negative  ASI 
limits [0.3+%  (-S-P)],  where  P  is  the 
fraction  of  RTP: 

(2)  Below  15%  RTP,  the  negative  ASI 
limit  :s -0.45. 

4.  Reflect  the  lowering  of  the 
departure  from  nucleate  boiling  ration 
(DNBR)  limit  to  1.15  due  to  the 
incorporation  of  an  extended  statistical 
combination  of  uncertainties 
methodology  through  modifying  Figures 
2.2-2,  "Thermal  Margin/Low  Pressure 
Trip  Setpoint  Part  1  (ASI  v.  At),"  and 
2.2-3,  "Thermal  Margin/Low  Pressure 
Trip  Setpoint  Part  2  (Fraction  of  Rated 
Thermal  Power  v.  QRi),"  by 

a.  Changing  the  equation  for  the 
pressure  variable  trip  &t>m  P  (TRIP 
VAR)-:2061(QDin)  +  15.85(TDi)  -8915  to 
P  (TRIP  VAR)»2892  Qdnb+17.16 

(T„) -10682: 

b.  Changing  Qmn.  which  equals   . 
QRt  X  At.  by  increasing  QRt.  by 
increasing  QRt  from  the  values  of 

QRi  =:.235+(628/781)  P  between  0%  and 
78.1%  RTP.  QR,  =  . 863- (109.191)  X  (P- 
.781)  between  78.1%  and  97.2%  RTP, 
QRj  =P  above  97.2%  RTP 
to 

QRi = .3 + ( *  Vi  t)  P  between  0%  and 
80%  RTP.  QR,  =  .85  +  (%)  X  (P-.6) 
between  60%  and  100%  RTP.  QRi  =P 
above  100%  RTP.  where  P  is  the  fraction 
of  RTP. 

5.  Modify  LCO  3.1.3.1  Action 
Statements  f  and  g  and  TS  Figure  3.1-3. 
"Allowable  Time  to  Realign  CEA  Versus 
Initial  Total  Integrated  Radial  Peaking 
Factor."  to  raise  the  maximum  peaking 


factor  allowed  for  the  uppermost  CEA 
realignment  time  of  60  minutes  from  a 
value  of  1.53  to  a  higher  peaking  factor 
of  1.57.  Similarly,  the  minimum  peaking 
factor  for  which  no  CEA  realignment 
time  is  permitted  would  be  increased 
from  1.63  to  1.67.  The  linear  equation  for 
radial  peaking  factor  versus  CEA 
realignment  time  would  be  changed 
frt)m  (978—600  F^J  minutes,  where  F*,  is 
the  initial  total  integrated  radial  peaking 
factor.  In  addition,  if  a  time  allowance  is 
available  from  the  Better  Axial  Shape 
Selection  System  (BASSS).  it  would  be 
used  vice  the  time  allowance  provided 
by  TS  Figure  3.1-3. 

6.  Reduce  the  allowable  peak  linear 
heat  generation  rate  (APLHR)  of  TS 
Figure  3.2-1,  "AUowable  Peak  Linear 
Heat  Rate  vs.  Bumiqi,"  &t)m  a  maximum 
value  of  15  J  kw/ft  to  a  new  value  of 
15.2  kw/ft 

7.  Reduce  the  maximum  allowable 
fraction  of  RTP  for  operation  with 
peaking  factors  above  1.785.  as  provided 
in  TS  Figure  3.2-3b.  "Total  Planar  Radial 
Peaking  Factor  vs.  N,"  from  a  value  of 
[1-200  (F'0-1.54)/245]  to  [1-200 
(F'0-1.54)/285],  where  P  is  the  fraction 
of  rated  thermal  power  and  F^^  to  the 
total  planar  radial  peaking  factor. 

&  a.  Modify  Action  Statement  a  of 
LCO  3.2^1  [LCO  3,2.3]  to  allow  thermal 
power  to  be  reduced  within  6  hours  to 
the  power  limit  provided  by  BASSS  as  a 
function  of  Y^„  [FJ  when  F„  [F*,]  is 
greater  than  1.7a 

b.  Delete  tiie  equation  for  F.,  [F',) 
from  LCO  3.2.2.1  [LCO  3.2.3]  and  modify 
this  equation  in  Surveillance 
Requirements  4.2.2.1.2  and  4.2.2.2.2 
14.2.3.2]  such  that  (1)  F'„=F„  (1+TJ 
ir,=F,(l  +  T,)],whenF„[FJto 
determined  with  a  non-full  core  power 
distribution  mapping  system  and  (2) 
F'.,=F„  IF,=F,],  when  F„  [FJ  is 
determined  with  a  full  core  power 
distribution  mapping  system.  T,  is  the 
azimuthal  power  tilt 

c.  Change  TS  Surveillance 
Requirements  4.2.2.1.3  and  4.2.2.2.3 
[4.2.3.3]  to  require  determinations  of  F„ 
[F,]  instead  of  F„  [E,]  for  each  instance 
a  calculation  is  required  by  TS  4.2.2.1.2 
and  4.2.2.2.2  [4.2.3.2]. 

d.  Require  T,  calculations,  as 
specified  by  TS  Surveillance 
Requirements  4.2.2.1.4  and  4.2.2.2.4 
[4.2.3;4]  for  only  instances  where  F„ 
JF,]  is  determined  through  use  of  a  non- 
full  core  power  distribution  mapping 
system. 

e.  Raise  the  LCO  3.2.3  limit  for  F, 
from  .165  to  1.70  and  modify  the 
maximum  allowable  RTP  limits  for  F, 
values  above  1.70  to  those  provided 


through  the  linear  equation 
RTP=1-200(1.7-F,)/85. 

9.  Change  the  nomenclature  of  the 
DNB  parameter  of  LCO  3.2.5  and  TS 
Table  3.1-1,  "DNB  Parameters,"  from 
"Axial  Shape  Index,  Core  Power"  to 
"Axial  Shape  Index.  Thennal  Power." 

10.  Add  a  new  TS  Surveillance 
Requirement  4.2.5J  to  permit  the  use  of 
BASSS  to  monitor  thermal  power  as  a 
function  of  axial  shape  index.  BASSS 
monitoring  would  be  limited  to  CEA 
insertions  of  the  lead  bank  of  less  than 
or  equal  to  55%. 

11.  Raise  the  maximum  auxiliary 
feedwater  (AFW)  flow  that  can  be 
accommodated  through  the  AFW 
suction  line,  with  one  unit  requiring 
flow,  prior  to  pomp  cavitation  due  to 
low  net  positive  suction  head,  from  1300 
gpm  to  1550  gpm.  This  flow  condition  is 
specified  in  TS  Basis  3/4.7.1Z 
"Auxiliary  Feedwater  System,"  for 
initial  automatic  response  to  a  main 
steam  line  break  design  basis  event 

12.  Increase  the  TS  S.3.1  U-235 
enrichment  limit  for  fiiel  assemblies  in 
the  reactor  core  from  4.1  to  4.35  weight 
percent  U-235.  Before  issuance  of  die 
proposed  license  amendment  the 
Commission  will  have  made  findings 
required  by  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act)  and  the 
Commission's  regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
considerations.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facilify  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  fix>m 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safefy. 

The  licensee  evaluated  the  proposed 
changes  against  the  standards  in  10  CFR 
50.92  and  has  determined  that  the 
amendment  would  not: 

(i)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  .  .  . 

All  the  non-LOCA  transient  safety 
analyses  for  Unit  2  Cycle  9  are  bounded  by 
previously  presented  and  approved  analyses. 
All  liey  transient  input  parameters  of  the 
Cycle  9  non-LOCA  analyses  are  conservative 
with  respect  to  the  previously  approved 
reference  cycle  values  (Unit  1  Cycle  10),  with 
the  exception  of  the  following  parameters: 

Unit  2  Cycle  9  Batch  L  fuel  utilizes  a  small 
flow  hole  debris-resistant  design  on  each  of 
the  92  fresh  fuel  assemblies. 

The  maximum  Auxiliary  FeedwatCT  (AFW) 
flow  assumed  for  Unit  2  Cycle  9  safety 


analyses  was  increased  from  1300  §pm  for 
the  reference  cycle  to  15S0  gpm. 

The  ffiaxifflura  SMumed  numt>er  of  plugged 
U-tubes  per  steam  generator  was  increased  to 
500  plugged  tubes  for  all  non-LOCA  Cycle  9 
analyses. 

The  analyses  and  evaluations  performed 
on  those  Design  Basis  events  aH'ected  by 
these  input  parameters  changes  indicate  that 
the  results  are  abounded  by  those  presented 
in  the  reference  cycle. 

An  ECCS  performance  analysis  Oarge  and 
small  breal(  LOCA)  was  perfonned  for  Unit  2 
Cycle  9  wherein  compliaiu:e  with  the 
acceptance  criteria  of  10  CFR  50.46  is 
demonstrated.  The  debris-resistant  Batch  L 
.  lower  end  fitting  design  and  a  reduction  of 
260  gpm  in  assumed  Low  Pressure  Safety 
Injection  (U'SI)  flow  was  considered  in  the 
Cycle  9  ECCS  analysis.  The  large  break 
LOCA  analysis  assumes  500  plugged  U-tubes 
per  steam  generator,  whereas  the  small  break 
LOCA  analysis  assumes  only  150  plugged  U- 
tubes  per  steam  generator.  Both  the  large  and 
small  break  LOCA's  are  conservatively 
bounded  by  the  reference  cycle  analyses. 

Since  the  results  of  the  Unit  2  Cycle  9 
analyses  are  all  conservatively  bounded  by 
the  reference  cycle,  and  due  to  the  nature  of 
the  changes  to  the  three  inputs  to  the  safety 
analyses  addressed  above,  the  Unit  2  Cycle  9 
core  reload  does  not  present  a  significant 
hazards  oonsideratiaa  with  respect  to  tite 
existing  safety  analyses.  The  Qrde  9  reload 
does  not  involve  an  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

(ii)  Create  the  possibility  of  a  new  or 
din'erent  type  of  accident  from  any  accident 
previously  evaluated  .  .  . 

The  proposed  amendment  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  previousiy  evaluated.  11>e 
design  of  Unit  2  Cycle  9  closely  follows  that 
of  the  reference  cycle,  Unit  1  Cycle  ia  The 
four  ErtQi  lead  demonstration  assemblies, 
included  in  the  Cycle  9  core,  do  not  impact 
the  core  design  in  any  adverse  manner.  All 
nuclear,  mechanical,  thermal-hydraulic,  and 
transient  (LOCA  and  non-LOCA]  safety 
analyses  performed  for  the  Unit  2  Cycle  9 
reload  core  design  considered  the  lead 
demonstration  assemblies.  Hiese  lead 
demonstration  assemblies  are  discussed  in 
the  attachment  to  this  request  for  license 
amendment.  Several  fuel  mechanical  design 
■  changes  are  included  in  the  Batch  L  design 
and  are  addressed  individually. 

The  mechanical  design  of  each  assembly  in 
the  Batch  L  reload  fuel  is  identical  to  the 
Batch  M  fuel  previously  inserted  in  Calvert 
Cliffs  Unit  1  with  the  following  noted 
exceptions: 

The  Batch  L  lower  end  fitting  flow  hole 
configuration  has  been  modified  to  a  new 
smaller  hole,  more  debris-resistant  design.  In 
this  design,  nine  small,  chamfered  holes 
replace  each  of  the  larger  holes  in  the 
reference  cycle  design,  this  forming  a  smaller 
diameter  flow  path  more  restrictive  to  the 
intrusion  of  reactor  coolant  system  debris 
into  the  fuel  assembly. 

The  debris-resistant  lower  end  fitting 
design  used  in  the  Batch  L  reload  fuel  has 
also  been  considered  in  all  aspects  of  the 
nuclear,  mechanical,  thermal-hydraulic,  and 


transient  (LOCA  and  non-LOCA)  safety 
analyses  for  Unit  2  Cycle  9.  Each  of  these 
areas  considered  the  impact  of  increased 
core  differential  pressure  due  to  the 
introduction  of  a  smaller  hole  design.  It  was 
determined  that  a  new  accident  type  would 
not  result  from  the  smaller  hole  lower  end 
filing.  Reactor  coolant  system  flow  is 
maintained  and  individual  assembly  flow  ia 
not  adversely  affected.  The  impact  of  the 
flow  both  through  the  assemblies  with  the 
small  hole  debris-resistani  design  and  the 
other  12s  standard  hole  lower  end  fittings 
were  analyzed  to  determiite  whether  the 
presence  of  the  more  flow  restrictive  design 
causes  an  imbalance  in  the  inlet  flow  to  the 
other  assemblies.  It  was  determined  that  no 
sij^nificant  impact  or  imbalance  occurs  for  the 
Unit  2  Cycle  9  design. 

The  fuel  rod  plenum  spring  in  the  Bulch  L 
fuel  has  been  redesigned  to  maximize  the 
available  rod  internal  void  volume.  This 
modification  helps  redoce  high  end  cyde 
(EOC)  internal  gas  pressures. 

It  has  been  determined  that  the  hid  rod 
plenum  spring  in  the  Batch  L  fiiel  will  in  no 
way  increase  the  probability  to  caitae  a  new 
or  different  kind  of  accident  than  has 
previously  been  evaluated.  The  design  is 
materially  the  same  as  used  in  previously 
approved  CE  nuclear  fuel.  It  is  demensionally 
different  to  take  op  less  volnme  in  the  piennm 
of  the  fuel  rod,  tiieret>y  making  more  volnme 
available  for  internal  fission  gas  expansion. 
This  spring  is  provided  in  each  fuel  rod  to 
ensure  integrity  of  tlie  fuel  pellet  stack  during 
the  fuel  shipping  process.  It  prevents  fuel 
pellet  separation. 

The  overall  length  of  die  twtch  L  BiC 
burnable  poison  rod  has  been  increased  so 
that  the  poison  rod  length  is  now  the  same  as 
the  fuel  rod  length.  This  allows  tSe  same  type 
cladding  tube  to  be  used  for  hot)  rod  types. 

All  the  fuel  to  be  loaded  in  Cyde  9  was 
reviewed  to  ascertain  that  adequate  shoulder 
gap  clearance  exists.  Analyses  were 
performed  with  approved  models  and  it  was 
concluded  that  all  shoulder  gap  end  fuel 
assembly  length  clearances  are  tdequale  for 
Cycle  9  operation.  Using  the  same  cladding 
tube  for  the  burnable  poison  rods  as  is  used 
for  the  fuel  rods  has  bieen  shown  to  be 
acceptable  after  analysis  of  expected  rod 
growth  using  accepted  analysis  methods, 
confirmed  by  visual  examination  of  fuel 
assemblies  with  bumups  in  excess  of  those 
expected  for  Batch  L  fuel. 

The  size  and  number  of  crimp  holes  in  the 
upper  end  of  each  of  the  five  guide  tubes  of 
each  Batch  L  assembly  have  been  modified. 
This  design  change  allows  the  fuel  assembly 
upper  end  fitting  guide  tube  posts  to  be 
reusable  if  the  assembly  must  be 
disassembled  for  fuel  rod  reconstitution. 

This  modification  allows  easier  fiiel 
assembly  reconstitution  and  does  not  affect 
the  mechanical  strength  of  the  fuel  assembly 
upper  end  fitting  and  guide  tube  post 
assembly.  The  ability  of  the  guide  posts  to 
hold  the  upper  end  fitting  of  the  assembly  in 
place  is  not  altered  by  the  crimp  hole  design 
modification.  No  new  or  different  accident  is 
created  by  the  introduction  of  this  design 
modification. 
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(iii)  Involve  a  significant  raduction  in  a 
margin  of  Mfety. 

No  maigint  of  Mfety  for  the  Unit  2  Cycle  9 
reload  core  design  are  reduced  wtih  respect 
to  the  previously  reported  and  approvea 
reference  cycle.  With  each  proposed 
Technical  Specification  change,  sufficient 
conservatism  or  margin  of  safety  remains 
between  the  proposed  limits  of  the  changes 
and  actual  safety  limits  (Specified 
Acceptable  Fuel  Design  Limits— SAFDL's).  In 
fact  the  margin  previously  reported  in  die 
reference  cycle  is  applicable  to  Unit  2 
Cycle  9. 

Based  upon  the  above,  the  NRC  staff 
proposes  to  determine  that  the  TS 
changes  proposed  for  the  Unit  2  Cycle  9 
reload  involve  no  significant  hazards 
considerations. 

The  Conunission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final       I 
determination.  The  Commission  will  not 
normally  make  a  final  determinatipn 
unless  it  receives  a  request  for  a    ] 
hearing.  ' 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S.  i 
Nuclear  Regulatory  Commission,    | 
Washington.  DC  20555,  Attn:  Docketing 
and  Service  Branch. 

By  May  12, 1989,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendbnent  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a ' 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chainnan 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order.  T 

As  required  by  10  CFR  2.714.  a   ' 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 


following  factors:  (1)  The  nature  o 


petitioner's  right  under  the  Act  to  be 


the 


made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene,  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportimity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period,  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 


shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequenUy. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  Gelman  Building,  2120 
L  Street.  NW..  Washington,  DC.  by  the 
above  date.  Where  petitions  are  filed 
during  the  last  ten  (10)  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  1  (800)  325-6000  (in  Missouri  1 
(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  Robert 
A  Capra:  petitioner's  name  and 
telephone  ntmiber;  data  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  D.  A.  Brune.  Jr.. 
General  Counsel.  Baltimore  Gas  ft 
Electric  Company,  P.O.  Box  1475, 
Baltimore,  Maryland  21203,  attorney  for 
the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i)-(v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  applications  for 
amendment  which  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  Gelman 
Building,  2120  L  Street.  NW.. 


Washington,  DC  20SS5,  and  at  the  Local 
Public  Document  Room,  Calvert  County 
Library,  Prince  Frederick,  Maryland. 

Dated  at  Rockville,  Maryland,  this  6th  day 
ofAprillSSS. 

For  the  Nuclear  Regulatory  Commission. 
Scott  Alexander  McNeil. 

Project  Manager,  Project  Directorate  I-t 
Division  of  Reactor  Projects  I/II,  Office  of 
Nuclear  Reactor  Regulation 
(FR  Doc.  89-8617  Filed  4-11-89;  8:45  am] 
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(Docket  No.  30-160551 

Advanced  Medical  Systems,  Inc. 
Assignment  of  Atomic  Safety  and 
Licensing  Appeal  Board 

In  the  matter  of:  Advanced  Medical 
Systems  Inc.,  One  Factory  Row,  Geneva,  OH 
44041. 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a),  the  Chairman  of  die 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  assigned  the  following  panel 
members  to  serve  as  the  Atomic  Safety 
and  Licensing  Appeal  Board  for  this 
enforcement  proceeding;  Christine  N. 
Kohl,  Chairmait  Alan  S.  Rosenthal 
Howard  A.  Wilber. 

Baritaia  A.  Tompldns, 

Secretary  to  the  Appeal  Board 

Dated:  April  4, 1989. 
(FR  Doa  ra-8562  Filed  4-11-88;  8:45  am] 

BIUJNO  COOC  TteO-OI-M 


(Docket  Nos.  50-443-OL  and  50-444-OL; 
ASLBP  Na  82-471-02-OLl 

Public  Service  Ca  of  New  Hampshire, 
et  al.;  Seabrook  Station,  Units  1  and  2; 
Wlthdranral  of  Alternate  Board 
Member  (Offsite  Emergency  Planning) 

Pursuant  to  the  authority  contained  in 
10  CFR  2.721,  the  Atomic  Safety  and 
licensing  Board  for  Public  Service 
Company  of  New  Hampshire,  et  al. 
(Seabrook  Station,  Units  1  and  2) 
(Offsite  Emergency  Planning),  Docket 
Nos.  50^443-OL  and  50-444-OL,  is 
hereby  reconstituted  by  the  withdrawal 
of  Administrative  Judge  James  H. 
Carpenter  who  is  unavailable  to  serve  in 
this  proceeding. 

As  reconstituted,  the  Board  is 
comprised  of  the  following 
administrative  Judges:  Ivan  W.  Smith, 


Chairman,  Dr.  Richard  F.  Cole,  Dr. 
Kenneth  A.  McCollom. 

B.  Paul  Cotter,  |r.. 

Chief  Administrative  fudge.  Atomic  Safety 
and  Licensing  Board  Panel. 

Dated  at  Bethesda.  Maryland,  this  4tb  day 
of  April  1989. 
(FR  Doc.  89-8563  Filed  4-11-89;  8:45  am] 

BILUNO  COOC  7fS0-ei-H 


SECURITIES  AND  EXCHANGE 
COMMJSSION 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer  Kenneth  A. 
Fogash,  (202)  272-2142. 

Upon  Written  Request,  Copy 
A  vailable  From:  Securities  and 
Exchange  Commission,  Office  of 
Consumer  Affairs,  and  Information 
Services,  450  Fifth  Street  NW„ 
Washington,  DC  20549. 

Extension: 

File  No.  270-174— Rule  31«-2 
File  No.  270-216— Rule  208(3)-2 

Notice  is  hereby  given  that,  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.],  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  OMB 
approval  Rule  31a-2  under  the 
Investment  Company  Act  of  1940,  and 
Rule  206(3)-2  under  the  Investment 
Advisers  Act  of  1940.  Rule  concerns 
preservation  of  records  by  registered 
investment  companies  and  certain 
majority-owned  subsidiaries  thereof. 
Each  of  the  three  thousand  five  hundred 
respondents  incur  an  average  estimated 
15.4  burden  hours  to  comply  with  this 
requirement 

Rule  206(3}-2  permits  registered 
investment  advisers  to  comply  with 
section  206(3)  by  obtaining  a  blanket 
consent  from  a  client  to  enter  into 
agency  cross  transactions  provided 
certain  disclosure  is  made  to  the  client 
Four  thousand  six  hundred  and  ninety 
seven  respondents  each  incur  an 
estimated  average  of  one-half  hour  to 
comply  with  this  rule. 

The  estimated  average  burden  hours 
are  made  solely  for  the  purposes  of  the 
Paperwork  Reduction  Act  and  are  not 
derived  from  a  comprehensive  or  even 
representative  survey  or  study  of  the 
cost  of  SEC  rules  and  forms. 

Direct  general  comments  to  Garry 
Waxman  at  the  address  below.  Direct 
any  comments  concerning  the  accuracy 
of  the  estimated  average  burden  hours 


for  compliance  with  SEC  rules  and 
forms  to  Kenneth  A.  Fogash.  Deputy 
Executive  Director.  450  Fifdi  Street  NW, 
Washington.  DC  20549-6004.  and  Gary 
Waxman,  Clearance  Officer,  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (3235-0179  for  Rule 
31a-2.  and  3235-0243  for  Rule  206(3}-2) 
Room  3208  New  Executive  Office 
Building,  Washington.  DC  20543. 
Jonathan  Katz. 
Secretary. 
April  5. 1989. 

(FR  Doc.  89-8565  Filed  4-11-89;  8:45  am] 
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Self-Regulatory  Organizations; 
Midwest  Stock  Exchange;  AppUcatton 
for  Unlisted  Trading  Privileges  in  Over- 
ttie-Counter  Issues  and  to  Wittidraw 
Unlisted  Trading  Privileges  in  Over- 
the-Counter  Issues 

April  5. 1989. 

The  Midwest  Stock  Exchange,  Inc. 
("MSE")  on  February  22. 1989,  submitted 
an  application  for  unlisted  trading 
privileges  ("UTP")  pursuant  to  section 
12(f)(1)(C)  of  the  Securities  Exchange 
Act  of  1934  ["AcT)  in  die  following 
over-the-counter  ("OTC)  securities.  i>., 
securities  not  registered  under  Section 
12(b)  of  the  Act 


File  No. 

f  1  ■■Jiiil 

Issuar 

7-4262 

AOBE 

Ariohn  Systems,  hw^  No 
ParVitua 

7-4263 

MCAW-A 

McCaw  CeiUar  Commur*- 
cations.  Inc.,  $.01  Par 
Value. 

7-4264 

NOVL 

Novel.  Inc.  S.10  Par  Vakie. 

7-4265 

FEXC 

F^rsi  Executive  Corp..  S2C0 
PwVakje. 

The  MSE  also  applied  to  withdraw 
UTP  pursuant  to  section  12{0{4)  of  the 
Act  on  the  following  OTC  issues: 


FUeNo. 

Symbol 

Issuer 

7-4266 

APa 

Apollo  Computer.  S02  Par 
Value. 

7-4267 

KEMC 

Kemper  Corporatna  iSM 
Pw  Value. 

7-4266 

lAGR 

LA.  Gear.  Inc..  No  Par  Value. 

7-4269 

WHGP 

Wheelabrator  Group.  Inc. 
(Formerty  Henley  Qmufit. 
No  Par  VakM. 

The  MSE  applied  to  wididraw  UTP  on 
LA.  Gear,  Inc.  and  Kemper  Corporation, 
due  to  their  recent  listing  on  the  New 
York  Stock  Exchange,  thus  rendering 
them  ineligible  for  continued  trading  on 
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the  M^  on  an  OTC/UTP  basis.  In  the 
case  of  ApoUo  Computer,  a  replacement 
issue  is  b«ing  requested  as  a  result  of 
extremely  low  volume.  In  the  case  of 
Wheelabrator  Group,  In&,  a 
replacement  issue  is  being  requested 
due  to  its  reorganization.  As  a  result  of 
the  reorganization,  the  price  of 
Wheelabrator  dropped  from 
approximately  $25  to  $7.50. 

Comments 

Interested  persons  are  invited  to 
submit  on  or  before  April  17, 1989, 
written  comments,  data,  reviews  and 
arguments  concerning  the  above- 
referenced  application.  Persons  desiring 
to  make  written  comments  should  file 
three  copies  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  5th  Street  NW.,  Washington,  DC 
20549.  Commentators  are  asked  to 
address  whether  they  believe  the 
requested  grants  of  UTP  would  be 
consistent  with  section  12(f)(l](C].  Itt 
considering  an  application  for  extension 
of  UTP  in  ore  securities  under  section 
12(f)(1)(C),  the  Commission  is  required 
to  consider,  among  other  matters,  the 
public  trading  activity  in  such  security, 
the  character  of  such  trading,  the  impact 
of  such  extension  on  the  existing 
markets  for  such  securities,  and  the 
desirability  of  removing  impediments  to 
and  the  progress  that  has  been  made 
toward  the  development  of  a  national 
market  system.  The  Commission  may 
not  grant  such  application  if  any  rule  of 
the  national  securities  exchange  making 
an  application  under  12(f)(1)(C)  would 
unreasonably  impair  the  ability  of  any 
dealer  to  solicit  or  effect  transactions  in 
such  security  for  his  own  account,  or 
would  unreasonably  restrict  competition 
among  dealers  in  such  security  or 
between  such  dealers  acting  in  the 
capacity  of  market  markers  who  are 
specialists  and  such  dealers  who  are  not 
specialists.  Commentators  also  should 
address  whether  the  requested 
withdrawal  of  UTP  would  be  consistent 
with  section  12(f)(4)  of  the  Act.  That 
section  empowers  the  Commission  to 
grant  a  request  for  withdrawal  if,  to  do 
so,  is  necessary  or  appropriate  in  the 
public  interest  or  for  the  protecticm  of 
investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulatioa  pursuant  to  delegated 
authority. 

Idulkaa  G.  Kati. 

Secretary. 

|FR  Doc.  89-SSM  Piled  4-11-89;  8:45  am) 
I  oops  ssw-svii 
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8«H«R«guiatory  Organizations; 
Proposed  Ruls  Ctiwigs  by  Nationai 
Association  of  Sscurltiss  Dsalsrs,  Inc. 
Rslating  to  Spsdficatlons  and  Stoidy 
Outlins  for  ttw  Rsgistsrod  Options 
LhnHsd  Rsprsssntstivs 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  March  23, 1989,  the  National 
Association  of  Securities  Dealers,  In& 
("NASD")  filed  wiUi  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  «nd  in  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  has  Rled  specincations 
and  a  study  outline  for  the  Registered 
Options  Limited  Representative  (Series 
42)  examination  administered  by  the 
NASD. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Conunission,  the 
NASD  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  sections  (A),  (B),  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Series  42  examination  is  used  to 
qualify  persons  seeking  registration  as 
registered  options  representatives.  The 
specifications  and  study  outline  reflect  a 
joint  securities  industry  self-regulatory 
effort  to  continue  the  modular  approach 
to  seciuities  industry  registration. 

The  examination  will  be  ninety- 
minute,  50-que8tion  multiple-choice 
PLATO  examination.  The  examination 
will  cover  all  option  product  areas. 

The  specifications  and  study  outline 
.  are  consistent  with  section  15A(g)(3)  of 
the  Securities  Exchange  Act  of  1934. 
which  provides  that «  regist«^ 


securities  association  may  prescribe 
standards  of  training,  experience  and 
competence  for  persons  associated  with 
a  member  and  may  examine  and  verify 
the  qualifications  of  such  persons  in 
accordance  With  procedures  established 
by  the  rules  of  the  association. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
specifications  or  study  outline  for  the 
Series  42  examination  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Comments  were  neither  soUcited  nor 
received. 

m.  Data  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Conunission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Sti-eet,  NW., 
Washington,  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those,  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  FifOi  Street,  NW..  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 


submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  May  3. 1989. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority,  17  CFR  200.30- 
3(a)(12). 
looalfaui  G.  Katz. 
Secretary.  ' 

Dated:  April  4. 1989. 
(PR  Doc  89-8813  Filed  4-11-W;  8:45  am| 
I  oooc  seis-si-ii 
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FiNnga  Undor  ttM  PuMe  UtUtty  Holding 
Company  Act  of  1935  r'Act") 

April  8, 1969. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisicHis  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(s)  and/or  declaration(8)  for 
complete  statements  of  the  proposeid 
tran8action(8)  summarised  below.  The 
application(s)  and/or  declaration(8)  and 
any  amendments  tiiereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(8)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
May  1. 1989  to  the  Secretary.  Securities 
and  Exchange  Commission,  Washington. 
DC  20549,  and  serve  a  copy  on  the 
relevant  applicant(8)  and/or 
declarant(s)  at  the  addre88(e8)  specified 
below.  Proof  of  service  (by  affidavit  or. 
In  case  of  an  attorney  at  law.  1^  , 
certificate)  should  be  filed  widi  the 
request  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  die  matter. 
After  said  date,  the  ap|Hication(s)  and/ 
or  declaration(s),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Central  and  Soudi  West  Services.  Inc.,  at 
aL  (70-7435) 

Central  and  South  West  Corporation 
("CSW),  a  registered  holding  company, 
and  its  subsidiary  Central  and  South 
West  Services.  In&  ("CSWS"),  haVe 
filed  an  application  pursuant  to  sections 
9(a)  and  10  of  the  Act 

CSWS  cuirendy,  among  other  things, 
provides  shareholder  and  stock  transfer 
services  to  CSW  and  the  operating 
companies  in  the  CSW  system.  CSWS 


now  proposes  to  provide  shareholder 
and  stock  transfer  services  to  companies 
not  associated  with  CSW.  As  now 
conducted,  CSWS  provides  stock 
transfer,  recordkeeping,  dividend 
disbursement  correspondence  and 
dividend  reinvestment  services  for  CSW 
and  the  operating  companies.  CSWS 
desires  to  reduce  the  costs  of  providing 
thesis  in-house  services  by  providing  the 
same  services  to  nonassociated 
companies.  By  performing  the  same  type 
of  services  for  nonassociated  companies 
and  charging  a  competitive  fee,  CSWS 
states  that  it  could  reduce  the  expenses 
charged  to  tlie  operating  companies  and. 
therefore,  benefit  their  ratepayers. 

Southern  Company  Services,  Inc.  (70- 
7523) 

Southern  Company  Services,  Inc. 
("SCS").  64  Perimeter  Center  East 
AUanta,  Georgia  30346,  a  wholly-owned 
subsidiary  of  The  Southern  Company,  a 
registered  holding  company,  has  filed  an 
application  pursuant  to  sections  9(a)  and 
10  of  die  Act 

SCS  is  establishing  a  separate 
division  to  provide  temporary 
employees  to  associated  companies  in 
the  Southern  system  ("Client 
Companies")  and  also  proposes  to 
provide  such  temporary  employees  to 
unaffiliated  entities.  SCS  Iwlieves  that 
through  such  a  division,  it  can  provide 
more  qualified  and  experienced 
temporary  professional  and  technical 
employees  than  can  be  obtained  from 
independent  temporary  help  supply 
organizations  and  can  do  so  at  lower 
costs.  In  addition  to  the  temporary 
employees,  the  new  division  will  hdve  a 
small  permanent  staff,  initially 
consisting  of  a  manager  and  four  other 
employees. 

SCS  will  maintain  a  list  of  former 
employees  of  SCS  and  Client  Companies 
and  others  who  are  available  and  have 
the  requisite  educational  background 
and  technical  experience  quahfying 
them  to  serve  as  temporary  employees. 
SCS  believes  that  by  being  able  to 
provide  such  employees  with  temporary 
employment  on  a  regular  basis,  both 
with  the  Client  Companies  and 
unaffiliated  entities,  their  availability 
will  be  assured.  All  fees  received  from 
una^liated  entities  are  to  be  applied  by 
SCS  toward  the  cost  of  maintaining  the 
new  division,  thereby  reducing  the  total 
costs  associated  therewith  and  resulting 
in  temporaiy  employees  being  provided 
to  the  Client  Companies  at  even  lower 
costs. 

western  Massachusetts  Electric 
Company  (7D-7B2I) 

The  Western  Massachusetts  Electric 
Company  ("WMECO"),  174  Brush  Hill 


Avenue,  West  Springfield, 
Massachusetts  01089,  a  wholly  owned 
electric  utility  subsidiary  of  Northeast 
Utilities  ("NU").  a  registered  holding 
company,  has  filed  an  application 
pursuant  to  sections  9(a)  and  10  of  the 
Act. 

WMECO  proposes  to  enter  into  a 
Purchase  and  Sale  Agreement  and  to 
sell  its  rental  water  heater  business 
including  approximately  11.670  rental 
water  heaters  and  concomitant  leases  to 
Western  Massachusetts  Water  Heater 
Co..  Inc.  ("WMWH").  a  newly  created 
affiliate  of  Massachusetts  Water  Heater 
Co.,  Inc..  a  Massachusetts  corporation 
and  not  affiliated  with  WMECO  or  NU, 
for  a  purchase  price  of  approximately 
$1,102,581  ("Purchase  Price").  The 
Purchase  Price  will  be  comprised  of 
$700,000  in  cash  and  up  to  $402,581  by 
note  ("Note").  A  small  number  of 
unused  heaters  that  WMECO  has  in 
stock  will  also  be  conveyed  to  WMWH 
at  WMECO's  cost 

The  term  of  the  Note  is  five  years  and 
will  be  interest-free  for  the  first  two 
years.  After  the  first  two  years,  the  Note 
will  bear  interest  at  a  rate  that  is  three 
percentage  points  above  the  rate 
designated  by  Bank  of  New  En^and. 
Boston,  Massachusetts  or  it  successor  as 
its  "prime"  or  equivalent  rate. 
Installments  of  principal  that  would 
otherwise  be  due  and  payable  during 
the  first  eight  months  following  the 
closing  date  will  be  deferred  until  the 
month  following  the  first  anniversary  of 
the  Note.  The  Note  will  be  unsecured 
and  subordinated  to  die  debt  of  WMWH 
to  its  purchase  money  lenders. 

Payments  of  principal  and  interest 
under  the  Note  shall  be  adjusted  to 
provide  a  credit  ("Credit")  to  WMWH  to 
the  extent  that  the  number  of  remaining 
functional  heaters  falls  below  a 
predetermined  number.  Conversely,  to 
the  extent  that  the  number  of  heaters 
exceeds  the  predetermined  number  and 
produces  revenue,  WMWH  will  pay 
WMECO  a  premium  ("Premium").  In  no 
event  will  the  total  Credit  exceed  the 
original  principal  amount  of  the  Note 
and  interest  thereon.  The  amount  of  the 
Premium  could  equal  up  to  $447,500  over 
the  five  year  term  of  the  Note,  if  the  rate 
of  attrition  of  the  heaters  after  the  sale 
is  as  projected  by  WMECO. 

The  Cdumliia  Gas  Systaan.  Inc.  at  aL 
(70-7042) 

The  Columbia  Gas  System,  Inc. 
("Columbia"),  20  Montchanin  RoadL 
Wilmington,  Delaware  19807,  a 
registered  holding  company,  and  two  of 
its  wholly  owned  subsidiaries,  Columbia 
Gas  Transmission  Corporation 
("Transmission")  and  Columbia  Natural 
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Resources.  Inc.  ("CNR")  (collectively 
with  Columbia.  "Appliouts'l.  both 
located  at  1700  MaoCofkle  Avcnoe  SE., 
Charieston.  West  Vii!ginia  25314.  have 
filed  an  appHcation-declaration 
pursuant  to  sections  6(a),  7, 9(a).  10  and 
12(c)  and  under  the  Act  and  Rules  42 
and  43  thereunder.  | 

Applicants  propose  that  ' 

Transmission's  natural  resource 
properties,  including  aO  mineral  and 
surface  rithts  and  related  personal 
properly,  be  sold  and  transferred  to 
CNR.  TVansmission's  operations  would 
thereafter  be  confined  to  the  operation 
of  an  interstate  pipeline.  The       i 
consummation  of  the  proposed    |    . 
transactions  would  lead  to  CNR 
becoming  the  only  subsidiary  of 
Cohmibia  throu^  whidi  essentially  all 
exploration  and  production  of  oil  and 
natural  gas  in  the  eastern  U.S.  would  be 
handled. 

The  transfer  of  properties  will  be 
pursuant  to  a  Reoigenization  Agreement 
and  Plan  to  be  entered  into  by  the 
Applicants  that  provides,  in  relevant 
part  (1)  For  CNR  to  acquire  all  of  the 
produetioa,  exploration  and  other  noo- 
transmission  properties  owned  by 
Transmission  in  several  states,  fafiduding 
oil  properties,  gas  properties  and  the 
coal  properties  (which  would  continue 
under  lease  to  Columbia  Coal 
Gasification  Corporatioo);  (2)  in 
exchange  therefw,  CNR  will  issue 
common  stock  ("CNR  Common  Stodc") 
and  Transmission  will  acquire  such 
CNR  Common  Stock  equal  in  vahie  to 
the  agpegate  net  book  vahie  of  the 
natural  resource  properties  received 
bom  Transmission:  and  (3) 
Transmission  will  then  transfer  the  CNR 
Common  Stock  to  Columbia  in  exchange 
for  its  own  common  stock  of  an  equal 
aggregate  par  value  for  retirement. 
Applicants  state  that  this  reorganization 
will  not  cause  any  adverse  change  in 
Transmission's  ability  to  provide 
reasonably  priced  gas  service  to  its 
customers. 

EkMigy  Initiadves,  Inc.  (7I-7B47) 

Energy  Initiatives.  Incorporated 
("EII").  One  Gatehall  Drive.  Gateball 
Center  I.  Parsippany.  New  Jersey  07054. 
a  subsidiary  of  General  Portfolios 
Corporation,  a  subsidiary  of  a  registered 
holding  company,  General  Public 
Utilities  Corporation,  has  filed  a 
declaration  with  the  Commission 
pursuant  to  section  12(b}  of  the  Act  and 
Rule  45  thereunder. 

In  order  to  finance  the  constructian  of 
a  SS  MW  gas-fired  cogeneration  facility 
in  Ebnwood  Park.  New  Jersey,  EII 
proposes  to  make  additional  capital 
contributions  to  Prime  Energy  iLniled 
Partnership  ("Partnership"),  a  New 
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Jersey  limited  partnership  and 
subsidiary  of  Elmwood  Energy 
Corporation  ("Ehnwood").  a  vi^lly 
owned  subsidiary  of  EIL  Ebnwood  is  the 
general  and  a  limited  partner  of  the 
Partnership.  Under  the  Partnership's 
liiBited  partnership  agreement.  Ehnwood 
is  reqnired  to  raalie  a  capital 
contribution  of  $4,215,000  to  the 
Partnership.  Thus  far.  Eimwood  has 
contributed  a  total  of  tUOBOjOOO  to  die 
Partnership's  capital  ED  therefore 
requests  authority  to  make  further 
capital  contributions,  due  on  or  about 
May  1,  IMOl  to  the  Partnership  directly 
or  indirectly  throng  Ehnwood  in  dw 
aggregate  amount  of  $3,165,000. 

Blackstone  Valley  Electric  Company 
(7II-7B40) 

Blackstone  Valley  Electric  Company 
("Blackstone"),  Washington  Highway. 
P.O.  Box  1111,  Lincob.  Rhode  Island 
02865,  an  electric  utility  subsidiary  of 
Eastern  Utilities  Associates,  a  registered 
holding  company,  has  filed  an 
application  pursuant  to  section  6(b)  of 
the  Act  and  Rule  50(a)(5)  thereunder. 

Blackstone  proposes  to  issue  and  sell 
through  April  30. 1901  up  to  an  aggregate 
amount  of  $15  million,  in  any 
combination,  of  first  mortgage  bonds 
and/or  notes  ("Notes")  (coUectively. 
"Debt")  to  one  or  mora  institutioDal 
investora  maturing  in  not  less  than  3  nor 
more  than  30  years  from  the  first  day  of 
the  month  in  vdiich  they  an  issaed.  The 
Notes  may  be  unsecured  or  secured  by  a 
lien  aa  substantially  all  or  a  portion  of 
the  assets  of  Blackst<me. 

The  net  proceeds  of  the  sale  of  the 
Debt  will  be  applied  to  pay  or  reduce 
short-term  borrowings  from  banks,  to 
provide  funds  to  pay  the  annual  sinking 
fund  requirement  on  outstanding  First 
Mortgage  Bonds  of  Blackstone  on 
December  1, 1969,  for  the  acquisition  of 
tangible  assets  of  Blackstone.  and  for 
general  corporate  purposes. 

Blackstone  requests  authorization  to 
begin  negotiations,  pursuant  to  an 
exception  from  the  competitive  bidding 
requirements  of  Rule  50  under 
subsection  (a)(5),  with  institutional 
investors,  or  to  engage  a  placement 
agent  to  negotiate  with  inatitutiooal 
purchasers  in  connection  with  the 
issuance  and  sale  of  the  Debt.  It  may  do 
so. 

Far  the  Conniwiaii.  by  die  Dfviaiai  of 
Inveatment  Management,  pursuant  to 

delegated  authority. 

laoatfau  a  Kats, 

Secretary. 

[PR  Doc  80-8614  Filed  4-11-89  8:45  aa] 
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April «,  1980. 

AOCNCV:  Securities  and  Exchange 
Commission  ("SEC'). 

ACnoiC  Notice  of  application  for  an 
exemption  under  the  Investment 
Company  Act  of  1940  (the  '1040  Act"). 

Applicant-  Suncoast  Finance 
Corporation  (formerly  Suncoast 
Mortgage  Finance  Coiparatioa. 
"Suncoast").  on  behalf  of  itself  and 
certahi  trusts  (Thists,'*  collectively  with 
Suncuast  or  individually,  in  their 
capacity  as  an  issuer  of  Bonds,  an 
"Issuer"). " 

Relevant  1940  Act  Sections: 
Exemption  requested  under  section  6(c) 
from  all  provisions  of  the  1940  Act 

Summary  of  Application:  Applicant 
seeks  an  order  amending  an  existing 
order  (Investment  Company  Act  Release 
No.  15346  (October  S,  1986))  ("Existing 
Order")  to  permit  the  Issuen  (i)  to  issue 
and  sell  fixed  rate  and  floatii^  rate 
Bonds  (as  defined  below):  (ii)  to  sell 
Bonds  to  foreign  investors:  and  (iii)  to 
sell  the  cash  flow  remaining  after 
required  payments  on  a  series  of  Bonds 
and  expenses  are  paid  ("Residaal 
Interests")  to  certain  institutional  and 
non-institutional  investora. 

Filing  Dates:  The  application  was 
filed  on  July  21, 1988,  and  amended  on 
December  7. 1988,  and  March  23  and 
April  3, 1980. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  requested  — 
exemption  will  be  granted.  Any 
interested  person  may  request  a  hearing 
on  this  application,  or  ask  to  be  notified 
if  a  hearing  is  ordered.  Any  requests 
most  be  received  by  the  SEC  l^  5:30 
pjB.  on  May  1, 1960.  Request  a  hearing 
in  writing,  giving  the  nature  of  your 
interest,  the  reaaoa  for  the  request,  and 
the  issues  yon  contest  Serve  the 
AppUcant  with  the  request,  either 
personally  or  l^  mail  and  also  send  it  to 
the  Secretary  of  the  SEC  along  with 
proof  of  service,  by  affidavit,  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by  i 
writing  to  the  Secretary  of  the  ^C. 

AODHESMS:  Secretary,  SEC  450  Fifth 
Street  NW.,  Washington.  DC  20549. 
Suncoast  Finance  Corporation.  4350 
Sheridan  Street,  Hollywood,  Florida 
33021. 


KTWH  CQMTACTt 

Thomas  C  Mira.  Staff  Attorney,  (202) 
272-3047  or,  Brian  R.  Thompson,  Branch 
Chief,  (202)  272-3016. 


SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  258-4300). 

Applicant's  Representations 

1.  Suncoast  is  a  direct  wholly-owned, 
limited  purpose  subsidiary  of  Simcoast 
Savings  and  Loan  Association,  a  state- 
chartered  capital  stock  savings  and  loan 
association.  Under  the  Existing  Order, 
Suncoast  engages  in  asset-backed 
financing  by  (i)  establishing  Trusts  to 
issue  and  sell  series  of  fixed  rate  bonds 
collateralized  by  Mortgage  Certificates 
("Bonds"),  (ii)  purchasing,  owning  and 
selling  to  the  Trusts  Mortgage 
Certificates  as  collateral  for  the  Bonds, 
and  (iii)  selling  one  or  more  series  of 
Residual  Interests  consisting  of 
participation  certificates  in  the  Trusts 
('Trust  Certificates").  In  addition  to  the 
foregoing,  Applicant  now  proposes, 
subject  to  the  conditions  contained  in 
the  Existing  Order,  as  amended  and 
restated  in  the  application,  and  to 
certain  additional  terms  and  conditions 
as  described  below:  (i)  To  issue  Bonds 
directly  from  Suncoast  (ii)  to  issue 
floting  rate  Bonds:  (iii)  to  sell  Bonds  to 
forei^  investors;  and  (iv)  to  sell 
Residual  Interests  to  accredited 
institutional  and  non-institutional 
investors. 

2.  According  to  the  application,  the 
"Mortgage  Certificates"  will  consist  of 
mortgage  pass-through  certificates  that 
are  fully  guaranteed  as  to  principal  and 
interest  by  the  Government  National 
Mortgage  Association  ("GNMA 
Certificates"),  Mortgage  Participation 
Certificates  issued  and  guaranteed  by 
the  Federal  Home  Loan  Mortgage 
Corporation  ("FHLMC  Certificates"), 
and  Guaranteed  Mortgage  Pass-Through 
Certificates  issued  and  guaranteed  by 
the  Federal  National  Mortgage 
Association  ("FNMA  Certificates").  In 
addition  to  Mortgage  Certificates,  a 
series  of  Bonds  will  be  secured  by  a 
separate  collection  account  for  each 
series  of  Bonds  and  may  include  a 
reserve  fund,  in  each  case  as  specified 
in  the  prospectus  supplement  for  a 
particular  series  (collectively  with 
Mortgage  Certificates.  "Mortgage 
Collateral"). 

3.  The  Bonds  will  be  issued  in  series. 
Each  series  of  Bonds  issued  will  be 
separately  secured  by  Mortgage 
Certificates  and  will  be  issued  pursuant 
to  an  indenture  between  an  independent 
trusteee  (the  'Trustee")  and  the  Issuer 
for  each  such  series  (the  "Indenture"). 

4.  In  the  case  of  each  series  of  Bonds: 
(a)  The  Issuer  will  hold  no  substantial 


assets  other  than  the  Mortgage 
Collateral;  (b)  the  Bonds  will  be  secured 
by  Mortgage  Collateral  having  a 
collateral  value  which  at  the  time  of 
issuance  of  the  Bonds  and  following 
each  payment  date  for  the  Bonds  is 
equal  to  or  greater  than  the  outstanding 
principal  balance  of  the  Bonds:  (c)  the 
cash  iiow  generated  by  the  Mortgage 
Certificates,  together  with  the  other 
collateral  pledged  to  secure  the  Bonds, 
will  be  sufficient  to  provide  for  the  full 
and  timely  payment  of  principal  of  and 
interest  on  the  Bonds;  and  (d)  the 
Mortgage  Collateral  will  be  assigned  to 
the  Trustee  and  will  be  subject  to  the 
lien  of  the  related  Indenture.  In  the 
event  of  a  default  on  the  Bonds  under 
the  Indenture,  the  Trustee,  acting  on 
behalf  of  Bondholders,  may  exercise  the 
remedies  available  to  a  secured  party 
with  a  perfected  security  interest  in  the 
Mortgage  Collateral. 

5.  In  addition,  each  Issuer  reserves  the 
right  to  sell  Residual  Interests  consisting 
of  the  excess  cash  flow  after  required 
payment  on  the  Bonds  are  made  and 
expenses  are  paid.  This  sale  can  take  a 
number  of  forms;  for  example,  a 
corporate  Issuer  [i.e.,  Suncoast)  could 
sell  Residual  Interests  in  the  form  of 
non-voting  participation  interests  or  a 
Trust  Issuer  could  sell  Trust  Certificates. 

Applicant's  Legal  Conclusions 

1.  The  exemptive  relief  requested  is 
necessary  and  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act  because:  (1) 
The  transactions  described  in  the 
application  should  not  cause  any  Issuer 
to  be  deemed  an  entity  to  which  the 
provisions  of  the  1940  Act  were  intended 
to  be  applied,  and  (2)  the  Issuer's 
proposed  activities  will  enhance  the 
national  goal  expressly  articulated  by 
Congress  of  expanding  financing  for 
housing. 

Applicant's  Conditions 

A.  Conditions  Relating  to  the  Bonds 

(1)  Each  series  of  Bonds  will  be 
registered  under  the  Securities  Act  of 
1933  ("1933  Act"),  unless  offered  in  a 
transaction  exempt  for  registration 
purauant  to  section  4(2)  of  the  1933  Act 
or  because  such  series  of  Bonds  is 
offered  and  sold  outside  the  United 
States  or  to  non-United  States  persons 
in  reliance  upon  an  opinion  of  United 
States  counsel  that  registration  is  not 
required.  No  single  offering  of  Bonds 
sold  both  within  and  outside  the  United 
States  will  be  made  without  registration 
of  all  such  Bonds  under  the  1933  Act 
without  obtaining  a  no-action  letter 


permitting  such  offering  or  otherwise 
complying  with  applicable  standards 
then  governing  such  offerings.  In  all 
cases.  Applicant  will  adopt  agreements 
and  procedures  reasonably  designed  to 
prevent  such  Bonds  from  being  offered 
or  sold  in  the  United  States  or  to  United 
States  persons  (except  as  United  States 
counsel  may  then  advise  is  permissible). 
Disclosure  provided  to  purchasers 
located  outside  the  United  States  will  be 
substantially  the  same  as  that  provided 
to  United  States  investors  in  United 
States  offerings. 

(2)  The  Bonds  will  be  "mortgage 
related  securities"  within  the  meaning  of 
section  3(a)(41)  of  the  Securities 
Exchange  Act  of  1934.  as  amended.  In 
addition,  the  collateral  directly  securing 
the  Bonds  will  be  GNMA  CertiFicates. 
FNMA  Certificates  and/or  FHLMC 
Certificates. 

(3)  If  new  Mortgage  Certificates  are 
substituted  for  Mortgage  Certincates 
initially  pledged  as  security  for  a  series 
of  Bonds,  the  substitute  Mortgage 
Certificates  must  (i)  Be  of  equal  or 
better  quality  than  the  Mortgage 
Certificates  replaced;  (ii)  have  similar 
payment  terms  and  cash  flow  as  the 
Mortgage  Certificates  replaced:  (iii)  be 
insured  or  guaranteed  to  the  same 
extent  as  the  Mortgage  Certificates 
replaced;  and  (iv)  meet  the  conditions 
set  forth  in  Conditions  A.(2)  and  A.(4). 
In  addition,  new  Mortgage  Certificates 
will  not  be  substituted  for  more  than 
40%  of  the  aggregate  face  amount  of  the 
Mortgage  Certificates  initially  pledged 
as  Mortgage  Collateral.  In  no  event  may 
any  new  Mortgage  Certificates  be 
substituted  for  any  substitute  Mortgage 
Certificates. 

(4)  All  mortgage  Collateral  securing  a 
series  of  Bonds  will  be  held  by  the 
Trustee  or  on  behalf  of  the  Trustee  by 
an  independent  custodian.  Neither  the 
Trustee  nor  the  custodian  will  be  an 
"affiliate"  (as  the  term  "affiliate"  is 
defined  in  Securities  Act  Rule  405, 17 
CFR  230.405)  of  any  Issuer.  The 
Mortgage  Collateral  pledged  to  the 
Trustee  will  be  registered  in  the  name  of 
the  Thistee  or  its  nominee,  and  the 
Trustee  will  be  provided  with  a  first 
priority  perfected  security  or  lien 
interest  in  and  to  all  Mortgage 
Collateral. 

(5)  Each  series  of  Bonds  will  be  rated 
in  one  of  the  two  highest  bond  rating 
categories  by  at  least  one  nationally 
recognized  statistical  rating  agency  that 
is  not  affiliated  with  the  Issuer  of  the 
Bonds.  The  Bonds  will  not  be  considered 
"redeemable  securities"  within  the 
meaning  of  section  (2)(a)(32)  of  the  1940 
Act 
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(6)  So  long  as  applicablt  law  raqniras, 
no  let*  often  than  annually,  an 
independent  public  accountant  will 
audit  the  books  and  records  of  each 
bsuer  and,  in  addition,  will  report  on 
whether  the  anticipated  payments  of 
principal  and  interest  on  the  Mortgage 
Collateral  continue  to  be  adequate  to 
pay  the  principal  and  interest  on  die 
Bonds  in  accordance  with  their  terms. 
Upon  completion,  copies  of  the  auditor's 
reports  will  be  provided  to  the  Trustee. 

(7)  Without  the  written  consent  of 
each  Bondholder  to  be  affected,  neither 
the  Applicant  nor  the  holders  of  any 
Residual  Interest  in  any  series  of  the 
Bonds  will  be  able  to  impair  or 
adversely  affect  the  Mortgage  Collateral 
securing  such  series  (including,  without 
limitation,  selling  the  Mortgage 
Certificates  while  a  series  of  Bonds 
remains  outstanding). 

B.  Conditions  Relating  to  Floating  Rate 
Bonds 

(1)  Each  class  of  floating  rate  Bonds 
will  have  set  maximum  interest  rates 
(interest  rate  caps),  which  may  vary 
from  period  to  period  as  specified  in  the 
related  prospectus  or  other  off'ering 
document,  and  will  be  secured  by 
Mortgage  Collateral  to  the  same  extent 
as  any  other  class  of  Bonds. 

(2)  At  the  time  of  the  acquisition  of  the 
Mortgage  Collateral  by  Suncoast  or  the 
deposit  of  the  Mortgage  Collateral  with 
an  issuing  Trust,  as  the  case  may  be,  as 
well  as  during  the  Bfe  of  the  Bonds,  the 
scheduled  payments  of  principal  and 
interest  to  be  received  1^  the  Thistee  on 
all  Mortgage  Collateral  pledged  to 
secure  the  Bonds,  phis  reinvestment 
income  thereon,  and  funds,  if  any, 
pledged  to  secure  the  Bonds  will  be 
sufficient  to  make  all  payments  of 
principal  and  interest  on  tlie  Bonds  then 
outstanding,  assuming  the  maximum 
interest  rate  on  each  class  of  floating 
rate  Bonds.  Such  Mortgage  Collateral 
will  be  paid  down  as  the  Mortgage 
comprising  or  underlying  the  Mortgage 
Collateral  are  repaid,  but  will  not  be 
released  from  the  Uen  of  the  bkhsnture 
prior  to  the  payment  of  the  Bonds. 

(3)  In  addition  to  those  mechanisms 
referred  to  in  the  application,  a  number 
of  mechanisms  exist,  and  others  may  be 
identified  in  the  future,  to  ensure  the 
adequacy  of  the  Mortgage  Collateral 
notwithstanding  subsequent  increases  in 
the  interest  rate  applicable  to  the 
floating  rate  Bonds.  Applicant  will  give 
the  Staff  of  the  Division  of  Investment 
Management  ("Staff")  notice  by  letter  of 
any  additional  mechanisms  before  they 
are  utflizeJ  in  order  to  give  Staff  an 
opportunity  to  raise  any  questions  as  to 
the  appropriateness  of  their  use.  In  all 
cases,  these  mechanisms  will  be 


adequate  to  ensure  the  accuracy  of 
paragraph  B.(2)  and  will  be  adequate  to 
meet  the  standards  required  for  a  rating 
of  the  Bonds  in  one  of  the  two  highest 
bond  rating  categories,  and  no  Bonds 
will  be  issued  for  which  this  is  not  the 
case. 

C.  Conditions  Relating  to  RBMIC 
Election 

(1)  The  election  by  the  Applicant  to 
treat  the  arrangement  by  which  any 
series  of  Bonds  is  issued  as  a  real  estate 
mortgage  investment  conduit  ("HEMIC) 
will  have  no  effect  on  the  level  of  the 
expenses  that  would  be  incurred  by  any 
such  issuing  entity.  If  such  an  election  is 
made,  the  Issuer  will  provide  that  all 
administrative  fees  and  expenses  in 
connection  with  the  adminisfration  of 
the  trust  estate  will  be  paid  or  provided 
for  in  a  manner  satisfactory  to  the 
agency  or  agencies  rating  the  Bonds. 
Each  Issuer  that  elects  to  be  treated  as  a 
HEMIC  will  provide  for  the  payment  of 
administrative  fees  and  expenses  in 
connection  with  the  issuance  of  the 
Bonds  and  the  administration  of  the 
trust  estate  by  one  or  more  of  the 
methods  describe  fully  in  the 
application. 

(2)  Each  Issuer  will  ensure  that  the 
anticipated  level  of  fees  and  expenses 
will  be  adequately  provided  for 
regardless  of  which  or  all  of  the  methods 
(which  methods  may  be  used  in 
combination)  are  selected  by  such  Issuer 
to  provide  for  the  payments  of  such  fees 
and  expenses. 

D.  Conditions  Relating  to  the  Sale  of 
Residual  Interests 

(1)  Residual  Interests  will  be  sold  only 
where  the  related  Bonds  are 
collateralized  by  one  or  more  of  the 
following:  GNMA  Certificates,  FNMA 
Certificates  and/or  FHLMC  Certificates. 
Residual  Interests  wUl  be  offered  and 
sold  only  to  (i)  institutional  investors  or 
(ii)  non-institutional  investors  whidi  are 
"accredited  investors"  as  defined  in 
Rule  SOl[a)  of  the  1933  Act  Institutional 
investors  will  have  such  knowledge  and 
experience  in  financial  and  business 
matters  as  to  be  able  to  evaluate  the 
risks  of  purchasing  Residual  Interests 
and  understand  the  volatility  of  interest 
rate  fluctuations  as  they  affect  the  value 
of  mortgages,  mortgage  related 
securities  and  residual  interests  therein. 
Non-institutional  accredited  investors 
will  be  limited  to  not  more  than  15,  be 
required  to  purchase  at  least  $200,000 
(measured  by  mariiet  value  at  the  time 
of  purchase)  of  such  Residual  Interests 
and  will  have  a  net  worth  at  the  time  of 
purchase  that  exceeds  $1,000,000 
(exclusive  of  their  primary  residence). 
Non-institutional  accredited  faivestors 


will  have  such  knowledge  and 
experience  in  financial  and  business 
matters,  specifically  in  the  field  of 
mortgage  related  securities,  as  to  be 
able  to  evaluate  the  risks  of  purchasing 
Residual  Interests  and  will  have  direct, 
personal  and  significant  experience  in 
making  investments  in  mortgage  related 
securities.  Holders  of  Residual  Interests 
will  be  limited  to  mortgage  lenders, 
thrift  institutions,  commercial  and 
investment  banks,  saving  and  loan 
associations,  pension  funds,  employee 
benefit  plans,  insurance  companies,  real 
estate  investment  trusts  or  other 
institutions  or  non-institutional 
investors  as  described  above  that 
customarily  engage  in  the  purchase  or 
origination  of  mortgages  and  other  types 
of  mortgage  related  securities. 

(2)  Residual  Interests  will  be  sold  only 
in  transactions  not  involving  any  public 
offering  within  the  meaning  of  Section 
4(2)  of  the  1933  Act. 

(3)  lYansfers  of  Residual  Interests  will 
be  prohibited  m  any  case  where,  as  a 
resnh  of  the  proposed  transfer,  there 
would  be  more  than  100  Residual 
Interest  Holders  of  any  series  of  Bonds 
at  any  time. 

(4)  Each  purchaser  of  a  Residual 
Interest  will  be  required  to  represent 
that  it  is  not  purchasing  for  distribution 
and.  that  it  wiU  hold  such  Residual 
Interests  in  its  own  name  or  for  accounts 
as  to  which  it  exercises  sole  investment 
discretion. 

(5)  No  Residual  Interest  Holder  may 
be  affiliated  with  the  Trustee,  the 
custodian  of  the  Mortgage  Collateral  or 
the  rating  agency  rating  the  relevant 
series  of  Bonds. 

(6)  No  holders  of  a  controlling  interest 
in  an  Issuer  (as  the  term  "control"  is 
defined  in  Rule  405  under  the  1933  Act) 
will  be  affiliated  with  either  (a)  any 
custodian  which  may  hold  tlw  Mortgage 
Collateral  on  behalf  of  the  Trustee  or  (b) 
any  nationally  recognized  statistical 
rating  agency  rating  the  Bonds. 

(7)  Not¥vithstandLng  the  sale  of 
Residual  Interests,  all  of  Suncoast's 
outstanding  stock  will  continue  to  be 
owned  by  Suncoast  Savings  and  Loan 
Association.  If  any  shares  of  the 
common  stock  of  Suncoast  were  to  be 
sold  and  such  sale  results  in  the  transfer 
of  control  (as  the  term  "contror  is 
defined  in  Rule  405  under  the  1933  Act) 
of  Suneoast  other  than  to  an  affiliate  of 
Suncoast  Savings  and  Loan  Association, 
the  relief  afforded  by  an  order  granted 
on  the  application  would  not  apply  to 
subsequent  Bond  offerings  by  Suncoast 
or  any  of  the  Thists. 

(8)  U  the  sale  of  Thist  Certificates 
results  in  the  transfer  of  control  (as  the 
term  "control''  is  defined  in  Role  405 


under  the  1933  Act)  of  any  Trust,  the 
exemptive  relief  afforded  by  an  order 
granted  on  the  application  would  not 
apply  to  subsequent  Bond  offerings  by 
such  Trust. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Jonathan  C.  Katz.  • 

Secretary. 
|FR  Doc  8»-«615  Filed  4-11-89;  8:45  am) 


SMALL  BUSINESS  ADMINISTRATION 

(Declaration  of  DIaaater  Loan  Araa  #2343; 
AmdL#3] 

Kentucky  and  Contiguous  Counties  In 
the  States  of  Indiana.  Otrio,  West 
Virginia,  Virginia,  ininois,  Missouri  and 


The  above-mmibered  Declaration  (54 
FR  9584),  as  amended  (54  FR 11602),  and 
(54  FR  13283),  is  hereby  further  amended 
in  accordance  with  the  Notice  of 
Amendment  to  the  President's 
declaration,  dated  March  8, 1989,  to 
include  the  cotmties  of  Caldwell, 
Carlisle,  Christian.  Graves,  Marshall, 
McCracken,  and  Trigg,  in  the 
Commonwealth  of  Kentucky,  as  a  result 
of  damages  from  severe  storms  and 
flooding  between  February  13  and 
March  8, 1969. 

In  addition,  applications  for  economic 
injury  from  small  businesses  located  in 
the  contiguous  counties  of  Ballard, 
Calloway,  Crittenden,  Livingston,  and 
I  yon.  in  the  Commonwealth  of 
Kentucky;  Massac,  Pope,  and  Pulaski 
Counties  in  the  State  of  Illinois; 
Mississippi  County,  Missouri;  and 
Henry.  Montgomery,  and  Stewart 
Counties,  in  the  State  of  Tennessee,  may 
be  filed  until  the  specified  date  at  the 
previously  designated  location. 

Any  other  counties  contiguous  to  the 
above-named  primary  counties  have 
been  previously  declared  for  the  same 
storms  and  flooding  and  are,  therefore, 
eligible. 

The  number  assigned  to  the  State  of 
Illinois  for  economic  injury  is  674400;  for 
the  State  of  Missouri  the  number  of 
674500;  and  for  the  State  of  Tennessee 
the  economic  injury  number  is  674600. 

All  other  information  remains  the 
same;  i.e.,  the  termination  date  for  Tiling 
applications  for  physical  damage  is  the 
close  of  business  on  April  27, 1969,  and 
for  economic  injury  until  the  close  of 
business  on  November  24, 1989. 

(Cataloii  of  Federal  Domestic  Assistance 
Program  Nob.  59002  and  S900B) 


Date:  March  22. 1989. 
BenardKuIik, 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 
|FR  Doc.  89-8821  Piled  4-ll-«9:  8:45  am) 

aaUNQ  CODE  M»S-01-« 


Interest  Rates 

The  interest  rate  of  section  7(a)  Small 
Business  Administration  direct  loans  (as 
amended  by  Pub.  L  97-35]  and  the  SBA 
share  of  immediate  participation  loans 
is  ten  (10]  percent  for  the  fiscal  quarter 
beginning  April  1, 1989. 

On  a  quarterly  basis,  the  Small 
Business  Administration  also  publishes 
an  interest  rate  called  the  optional  "peg" 
rate  (13  CFR  122.8-l{d]].  This  rate  is  a 
weighted  average  cost  of  money  to  the 
government  for  maturities  similar  to  the 
average  SBA  loan.  This  rate  may  be 
used  as  a  base  rate  for  guaranteed 
fluctuating  interest  rate  SBA  loans.  For 
the  April-June  quarter  of  1989,  this  rate 

will  be  tiinp  fQl 

Pursuant  to  13  CFR  108.503-8(b)(4),  Uie 
maximum  legal  interest  rate  for  a 
commercial  loan  which  funds  any 
portion  of  the  cost  of  a  project  (see  13 
CFR  106.50^-4]  shall  be  the  greater  of  6% 
over  the  New  York  prime  rate  or  the 
limitation  established  by  the 
constitution  or  laws  of  a  given  State.  For 
a  fixed  rate  loan,  the  initial  rate  shall  be 
the  legal  rate  for  the  term  of  the  loan. 
Edwin  T.  HoUoway. 

Associate  Administrator  for  Finance  and 
Investment 

[FR  Doc.  80-8820  Filed  4-11-89;  a-45  am] 
BHUNQ  cooc  m».«i-ii 


Region  II  Advisory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Administration  Region  II  Advisory 
Council,  located  in  the  geographical  area 
of  New  York  City,  will  hold  a  public 
meeting  at  9:30  a.m.,  on  Tuesday,  April 
11, 1989  at  the  Jacob  Javits  Federal 
Building.  26  Federal  Plaza.  New  Yoric, 
NY  10278.  The  meeting  will  concern 
itself  with  matters  that  will  be  presented 
by  members,  staff  of  the  U.S.  Small 
Business  Administration  or  others 
present. 

For  futther  information,  write  or  call 
Bert  X.  Haggerty,  District  Director.  U.S. 
Small  Business  Administration,  26 
Federal  Plaza,  Room  3100,  New  York, 
NY  10278— Telephone  (212)  264-1318. 
lean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 
April  la  1989 

(FR  Doc.  89-8864  Filed  4-10-89;  3:41  pm] 
MLUNQ  cooE  nas-et-M 


DEPARTMENT  OF  STATE 
(CM-8/127S1 

The  U.S.  Organization  for  ttie 
international  Telegraph  and  Telephone 
Consuitathre  Committee  CCITT  Study 
Group  B;  Meeting 

The  Department  of  State  announces 
that  Study  Group  B  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT]  will  meet  on  Friday, 
May  26. 1989,  at  9:30  a.m.  in  Room  1912. 
Department  of  State,  2201  C  Street  NW. 
Washington,  DC 

The  Agenda  of  the  meeting  will  be  as 
follows: 

1.  Approval  of  Minutes  of  March  15, 
1989,  Joint  Working  Party  on  Integrated 
Service  Digital  Network  and  Study 
Group  C  Meeting. 

2.  Consideration  of  Contributions  in 
Preparation  for  tiie  CCITT  Study  Group 
XVIII  Meeting,  June  19-30,  Geneva. 

3.  Consideration  of  Nominations  for 
U.S.  Delegation  to  CCITT  Study  Group 
XVII  Meeting. 

4.  Other  business. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  Prior  to  the  meeting, 
persons  who  plan  to  attend  should  so 
advise  the  ofTice  of  Mr.  Eari  S.  Barbely, 
State  Department,  Washington,  DC; 
telephone  (202]  647-5220.  All  attendees 
must  use  the  C  Street  entrance  to  the 
building. 

Date:  March  31. 1989. 
Eari  S.  Baibety. 

Director.  Office  of  Telecommunications  and 
Information  Standards;  Chairman,  U.S. 
CCITT  National  Committee. 
(FR  Doc.  89-8587  Filed  4-11-89:  8:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Noise  Exposure  Map  Notice;  Receipt 
of  Noise  CompatibUity  Program  and 
Request  for  Review;  FL  Lauderdale- 
Hottywood  Airport.  FL 

agency:  Federal  Aviation 
Administration,  DOT. 

ACnoiC  Notice. 
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:  The  Federal  Aviation 
Adminittration  (FAA)  announces  its 
determination  that  the  noise  exposure 
maps  submitted  by  the  Board  of  County 
Commissioners,  Broward  County, 
Florida,  for  the  Ft.  Lauderdale- 
HoUywood  International  Airport,  under 
the  provisions  of  Title  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Pub.  L  gfr-193)  and  14  CFR  Part  150  are 
in  compliance  with  applicable 
requirements.  The  FAA  also  announces 
that  it  is  reviewing  a  proposed  noise 
compatibility  program  that  was 
submitted  for  the  Ft.  Lauderdale- 
Hollywood  International  Airport  under 
Part  150  in  conjunction  with  the  noise 
exposure  map,  and  that  this  program 
will  be  approved  or  disapproved  on  or 
before  September  24, 1989. 
■mciivi  DATE  The  effective  date  of 
the  FAA's  determination  on  the  noise 
expsure  maps  and  of  the  start  of  its 
review  of  the  associated  noise 
compatibility  program  is  March  29, 1969. 
The  public  comment  period  ends  May 
27,1969. 

RM  FURTHm  mPONMATION  CONTACT:  C 
Ed  Howard,  Airport  Planning  Specialist, 
Orlando  Airports  District  Office.  4100 
Tradecenter  Street,  Orlando,  FL, 
telephone  (407)  648-6583.  Comments  on 
the  proposed  noise  compatibility 
program  should  also  be  submitted  to  the 
above  office. 

SWfLEMCNTAflV  MTONMATION:  This 

notice  announces  that  the  FAA  finds 
that  the  noise  expsure  maps  submitted 
for  the  Ft.  Lauderdale-HoUywobd 
International  Airport  are  in  compliance 
with  applicable  requirements  of  Part 
150,  effective  March  29. 1989.  Further, 
FAA  is  reviewing  a  proposed  noise 
compatibihty  program  for  that  airport 
which  will  be  approved  or  disapproved 
on  or  before  September  24, 1989.  This 
notice  also  announces  the  availability  of 
this  program  for  public  review  and 
comment. 

Under  section  103  of  Title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 
"the  Act"),  an  airport  operator  may 
submit  to  the  FAA  noise  exposure  maps 
which  meet  applicable  regulations  and 
which  depict  noncompatible  land  uses 
as  of  the  date  of  submission  oT  such 
maps,  a  description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies,  and  persons  using 
the  airport.  . 

An  airport  operator  who  has     | 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 


the  requirements  of  Federal  Aviation 
Regulations  (FAR)  Part  150,  promulgated 
pursuant  to  Title  I  of  the  Act,  may 
submit  a  noise  compatibility  program  for 
FAA  approval  which  sets  forth  the 
measures  the  operator  has  taken  or 
proposes  for  the  reduction  of  existing 
noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

The  Board  of  County  Commissioners, 
Broward  County,  Florida  submitted  to 
the  FAA  on  January  12. 1989,  noise 
exposure  maps,  descriptions  and  other 
documentation  which  were  produced 
during  an  airport  noise  compatibility 
plaiming  study  from  January  21, 1986  to 
March  20. 1989.  It  was  requested  that  the 
FAA  review  this  material  as  the  noise 
exposure  maps,  as  described  in  section 
103(8)(1)  of  the  Act,  and  that  the  noise 
mitigation  measures,  to  be  implemented 
jointly  by  the  airport  and  surrounding 
conununities,  be  approved  as  a  noise 
compatibility  program  under  section 
104rb)oftheAct. 

llie  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  the  Board  of 
County  Commissioners,  Broward 
County.  Florida.  Hie  speciflc  maps 
under  consideration  are  "Existing  (1985) 
Noise  Exposure  Map"  and  "Future 
(1990)  Recommended  Development 
Noise  Exposure  Map"  in  the  submission. 
The  FAA  has  determined  that  these 
maps  for  Ft.  Lauderdale-HoUywood 
International  Airport  are  in  compliance 
with  applicable  requirements.  This 
determination  is  effective  on  March  29, 
1989.  FAA's  determination  on  an  airport 
operator's  noise  exposure  maps  is 
limited  to  a  finding  that  the  maps  were 
developed  in  accordance  with  the 
procedures  contained  in  Appendix  A  of 
FAR  Part  150.  Such  determination  does 
not  constitute  approval  of  the 
applicant's  data,  information  or  plans,  or 
a  commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  section  103  of  the  Act, 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibiUties  of  local 
government  These  local  responsibiUties 


are  not  changed  in  any  way  under  Part 
150  or  through  FAA's  review  of  noise 
exposure  maps.  Therefore,  the 
responsibility  for  the  detailed  overlaying 
of  noise  exposure  contours  onto  the  map 
depicting  properties  on  the  surface  rests 
exclusively  with  the  airport  operator 
which  submitted  those  maps,  or  with 
those  public  agencies  and  planning 
agencies  with  which  consultation  is 
required  under  section  103  of  the  Act. 
The  FAA  has  relied  on  the  certification 
by  the  airport  operator,  under  i  150.21  of 
FAR  Part  150,  that  the  statutorily 
required  consultation  has  been 
accomplished. 

The  FAA  has  formally  received  the 
noise  compatibility  program  for  Ft 
Lauderdale-Hollywood  International 
Airport,  also  effective  on  March  29. 1989. 
Preliminary  review  of  the  submitted 
material  indicates  that  it  conforms  to  the 
requirements  for  the  sumittal  of  noise 
compatibility  programs,  but  that  further 
review  will  be  necessary  prior  to 
approval  or  disapproval  of  the  program, 
lie  formal  review  period,  limited  by 
law  to  a  maximum  of  180  days,  will  be 
completed  on  or  before  September  24, 
1989. 

The  FAA's  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  Part  15a  section  150.33.  The 
primary  considerations  in  the  evaluation 
process  are  whether  the  proposed 
measures  may  reduce  the  level  of 
aviation  safety,  create  an  undue  burden 
on  interstate  or  foreign  commerce,  or  be 
reasonably  consistent  with  obtaining  the 
goal  of  reducing  existing  noncompatible 
land  uses  and  preventing  the 
introduction  of  additional 
noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposure  maps,  the  FAA's  evaluation  of 
the  maps,  and  the  proposed  noise 
compatibility  program  are  available  for 
examination  at  the  following  locations: 

Federal  Aviation  Administration,  800 
Independence  Avenue,  SW.,  Room 
817,  Washington,  DC.  20591 

Federal  Aviation  Administration, 
Orlando  Airports  District  Office.  4100 
Tradecenter  Street  Orlando,  FL 
32827-5098 

Director  of  Aviation,  Ft  Lauderdale- 
Hollywood  International  Airport  1400 
Lee  Wegener  Boulevard,  Ft 
Lauderdale,  FL  33315 

Questions  may  be  directed  to  the 

individual  named  above  under  the 
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heading  FOR  FURTHER  INFORMATION 
CONTACT. 

Issued  in  Orlando,  Florida,  March  29. 1988. 
Billy  Langley, 

Acting,  Manager,  Orlando  Airports  District 
Office. 

[FR  Doc.  89-8588  Filed  4-11-89;  8:45  am] 

WLUNa  CODE  4«10-19-ll 

Noise  Exposure  Map  Notice;  Receipt 
Of  Noise  Compatibility  Program  and 
Request  for  Review;  Panama  Cfty-Bay 
County  Airport,  FL 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Notice. 

summary:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 
maps  submitted  by  the  Panama  City-Bay 
County  Airport  and  Industrial  District 
for  the  Panama  City-Bay  County  Airport 
under  the  provisions  of  Title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (Pub.  L  96-193)  and  14  CFR 
Part  150  are  in  compliance  with 
applicable  requirements.  The  FAA  also 
announces  that  it  is  reviewing  a 
proposed  noise  compatability  program 
that  was  submitted  for  the  Panama  City- 
Bay  County  Airport  under  Part  150  in 
conjunction  with  the  noise  exposure 
map,  and  that  this  program  will  be 
approved  or  disapproved  on  or  before 
September  19, 1989. 
EFFECTIVE  date:  The  effective  date  of 
the  FAA's  determination  on  the  noise 
exposure  maps  and  of  the  start  of  its 
review  of  the  associated  noise 
compatibility  program  is  March  23, 1989. 
The  public  conmient  period  ends  May 
22, 1989. 

for  further  information  contact: 
Tommy  J.  Pickering,  Federal  Aviation 
Administration,  Orlando  Airports 
District  Office,  4100  Tradecenter  Street 
Orlando,  Florida  32827-5096  (407)  648- 
6583.  Comments  on  the  proposed  noise 
compatibility  program  should  also  be 
submitted  to  the  above  office. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  finds 
that  the  noise  exposure  maps  submitted 
for  Panama  City-Bay  County  Airport  are 
in  compliance  with  applicable 
requirements  of  Part  150,  effective 
March  23, 1989.  Further,  FAA  is 
reviewing  a  proposed  noise 
compatibility  program  for  that  airport 
which  will  be  approved  or  di''ipproved 
on  or  before  September  19, 1989.  This 
notice  also  announces  the  availability  of 
this  program  for  public  review  and 
comment 

Under  section  103  of  Tide  I  of  the 
Aviation  Safety  and  Noise  Abatement 


Act  of  1979  (hereinafter  referred  to  as 
"the  Act"),  an  airport  operator  may 
submit  to  the  FAA  noise  exposure  maps 
which  meet  applicable  regulations  and 
which  depict  noncompatible  land  uses 
as  of  the  date  of  submission  of  such 
maps,  a  description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies,  and  persons  using 
the  airport. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations  (FAR)  Part  150,  promulgated 
pursuant  to  Title  I  of  the  Act  may 
submit  a  noise  compatibility  program  for 
FAA  approval  which  sets  forth  the 
measures  the  operator  has  taken  or 
proposes  for  the  reduction  of  existing 
noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

The  Panama  City-Bay  County  Airport 
and  Industrial  District  submitted  to  the 
FAA  noise  exposure  maps,  descriptions 
and  other  documentation  which  were 
produced  during  an  airport  noise 
compatibility  planning  study  from 
January  10. 1985  to  November  22, 198&  It 
was  requested  that  the  FAA  review  this 
material  as  the  noise  exposure  maps,  as 
described  in  section  103(a)(1)  of  the  Act 
and  that  the  noise  mitigation  measures, 
to  be  implemented  jointly  by  the  airport 
and  surrounding  communities,  be 
approved  as  a  noise  compatibility 
program  under  section  104(b)  of  this  Act 

The  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  the  Panama 
City-Bay  County  Airport  and  Industrial 
District.  The  specific  maps  under 
consideration  are  1985  Existing  Noise 
Contours  dated  September  1986  and 
1990  Future  Noise  Contours  dated 
September  1986  in  the  submission.  The 
FAA  has  determined  that  these  maps  for 
the  Panama  City-Bay  County  Airport  are 
in  compliance  with  applicable 
requirements.  This  determination  is 
effective  on  March  23, 1989.  FAA's 
determination  on  an  airport  operator's 
noise  exposure  maps  is  limited  to  a 
finding  that  the  maps  were  developed  in 
accordance  with  the  procedures 
contained  in  Appendix  A  of  FAR  Part 
150.  Such  determination  does  not 
constitute  approval  of  the  applicant's 
data,  information  or  plans,  or  a 
commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 


properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  section  103  of  the  Act. 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act. 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government.  These  local  responsibilities 
are  not  changed  in  any  way  under  Part 
150  or  through  FAA's  review  of  noise 
exposure  maps.  Therefore,  the 
responsibility  for  the  detailed  overlaying 
of  noise  exposure  contours  onto  the  map 
depicting  properties  on  the  surface  rests 
exclusively  with  the  airport  operator 
which  submitted  those  maps,  or  with 
those  public  agencies  and  planning 
agencies  with  which  consultation  is 
required  imder  section  103  of  the  Act. 
The  FAA  has  relied  on  the  certification 
by  the  airport  operator,  under  {  150.21  of 
FAR  Part  150,  that  the  statutorily 
required  consultation  has  been 
accomplished. 

The  FAA  has  formally  received  the 
noise  compatibility  program  for  the 
Panama  City-Bay  County  Airport  and 
Industrial  Disti-ict  also  effective  on 
March  23, 1989.  Preliminary  review  of 
the  submitted  material  indicates  that  it 
conforms  to  the  requirements  for  the 
submittal  of  noise  compatibility 
programs,  but  that  further  review  will  be 
necessary  prior  to  approval  or 
disapproval  of  the  program.  The  formal 
review  period,  limited  by  law  to  a 
maximum  of  180  days,  will  be  completed 
on  or  before  September  19. 1989. 

The  FAA's  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  Part  150.  S  150.33.  The  primary 
considerations  in  the  evaluation  process 
are  whether  the  proposed  measures  may 
reduce  the  level  of  aviation  safety, 
create  an  undue  burden  on  interstate  or 
foreign  commerce,  or  be  reasonably 
consistent  with  obtaining  the  goal  of 
reducing  existing  noncompatible  land 
uses  and  preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposure  maps,  the  FAA's  evaluation  of 
the  maps,  and  the  proposed  noise 
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compatibility  program  are  available  for 
examination  at  the  following  locations: 
Federal  Aviation  Administration,  800 

Independence  Avenue  SW.,  Room  617. 

Washington.  DC  20501 
Federal  Aviation  Administration, 

Orlando  Airports  District  Office,  4100 

Tradecenter  Street,  Orlando,  Florida 

32827-5096 
Panama  City-Bay  County  Airport  and 

Industrial  District,  P.O.  Box  1029, 

Panama  City,  Florida  32402 
Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading,  TON  niRTHIII  MTONMATION 
CONTACT. 

Issued  in  Orlando,  Florida,  March  23, 1988. 
lamas  B.  Shappaid,  | 

Manager.  Orlando  Airports  District  Office. 
\!FK  Doc  88-8596  Filed  4-11-89;  8:45  am] 
I  OOOe  «1»-19-M  I 


(Summary  Notiea  Na  PE-M-16] 

Petition  for  Exemption;  Summery  of 
PetKione  Received;  Diepoeitione  of 
PetHlone  iMued 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

tUMMANv:  Pursuant  to  FAA's         I 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATE  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  May  1, 1989. 

Aooness:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-10), 
Petition  Docket  No ,  800 


Independence  Avenue,  SW., 
Washington,  DC  20591. 
FOR  nmTMni  mrmmiation:   The 
petition,  any  comments  received,  and  a 
copy  of  any  Hnal  disposition  are  flied  in 
the  assigned  regulatory  docket  and  are 


available  for  examination  in  the  Rules 
Docket  (AGC-10),  Room  9150,  FAA 
Headquarters  Building  (FOB  lOA),  800 
Independence  Avenue  SW.. 
Washington,  DC  20591;  telephone  (202) 
287-3132. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  8  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  DC,  on  April  5, 1988. 
Daniae  DooolnM  Hall, 

Manager.  Program  Management  Staff,  Office 
of  the  Chief  Counsel. 

Petitions  for  ExemptioD 

Z)oc&e/A/(7..- 25184. 

Petitioner:  Imperial  Aviation,  Inc. 

Regulations  Affected:  14  CFR 
121.3n(a). 

Description  of  Relief  Sought:  To 
extend  Exemption  No.  4793  that  allows 
petitioner  to  use  certain  original 
equipment  manufacturers  to  perform 
maintenance,  preventive  maintenance, 
and  alterations  outside  of  the  United 
States  on  petitioner's  Fairchild  FH-227 
aircraft. 

Docket  No.:  2S7AA. 

Petitioner  United  States  Skyships^ 

Sections  of  the  FAR  Affected:  14  CFR 
91.79(b). 

Description  of  Relief  Sought:  To  allow 
petitioner  to  fly  at  50  feet  AGL  over 
congested  areas  and  at  300  feet  AGL 
while  orbiting  a  specific  target  area. 

Docket  No.:  25760. 

Petitioner:  Flight  International. 

Sections  of  the  FAR  Affected:  14  CFR 
21.25(b)(2)  and  91.36(b). 

Description  of  Relief  Sought  To 
permit  operation  of  petitioner's  Northrop 
F-5  aircraft  in  the  restricted  category  for 
compensation  for  carriage  of  defense- 
related  equipment. 

Docket  No.:  25830.      • 

Petitioner:  Metro  Express,  Inc.,  dba 
Eastern  Metro  Expenses. 

Sections  of  the  FAR  Affected:  14  CFR 
135.225(e)  and  91.116(g). 

Description  of  Relief  Sought-  To  allow 
petitioner's  pilots  to  take  off  aircraft 
from  Myrtle  Beach  Air  Force  Base,  SC 
using  takeoff  visibility  minimums. 
subject  to  the  approval  of  the 
appropriate  military  authority;  which 
are  less  than  one  mile  and  are  equal  to 
or  greater  than  the  landing  visibility 
minimums  established  for  this  airfield. 

Docket  No.:  25M2. 

Petitioner  Air  Transport  Association  - 
of  America. 

Sections  of  the  FAR  Affected:  14  CFR 
121.337  and  121.417(c)(1). 

Description  of  Relief  Sought  To  allow 
petitioner's  member  airlines  a  &-month 
extension,  until  January  6, 1990,  to 
comply  with  the  requirements  for 


protective  breathing  equipment  and 
training  in  the  use  of  that  equipment. 

Docket  No.:  23430. 

Petitioner  Douglas  Aircraft  Company. 

Regulations  Affected:  14  CFR  61.57(c). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
3754,  as  amended,  that  allows 
petitioner's  pilots  to  meet  the  pilot-in- 
command  landing  recency  requirements 
by  using  a  Hiase  I  simulator.  Grant. 
March  28, 1989.  Exemption  No.  3754C. 

Docket  No.:  25036. 

Petitioner  Florida  Express. 

Sections  of  the  FAR  Affected:  14  CFR 
121.371(a)  and  121.378. 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
4750  that  allows  petitioner  to  use  certain 
original  equipment  manufacturers  to 
perform  maintenance,  preventive 
maintenance,  and  alteration  outside  the 
United  States  on  its  BAG  1-11  aircraft  or 
on  the  engines  and  components  for  such 
aircraft.  Grant,  March  30, 1989. 
Exemption  No.  5036. 

Docket  Noj  2S433. 

Petitioner  Raleigh  Jet  Enterprises. 

Sections  of  the  FAR  Affected:  14  CFR 
25.853(c),  135.16q(a),  and  121.312(b). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  petitioner  to 
operate  its  Gulfstream  G-1159B 
(N4890P)  aircraft  without  complying 
with  the  seat  fireblocking  requirements 
imtil  one  of  its  other  Gulfstream  aircraft 
is  in  compliance  with  the  fireblocking 
requirements.  Denial,  March  27, 1989. 
Exemption  No.  5035. 

Docket  No.:  25747. 

Petitioner  Northwest  Airlines,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR  ., 
121.371(a)  and  121.378. 

Description  of  Relief  Sought/ 
Disposition:  To  allow  petitioner  to 
contract  with  foreign  original  equipment 
manufacturers  and  their  designated 
repair  agencies  for  the  inspection, 
repair,  overhaul,  and  modification  of 
parts  to  support  its  Airbus  A320-200 
aircraft.  Grant,  March  30, 1989. 
Exemption  No.  5037. 

Docket  No.:  24052. 

Petitioner  United  States  Navy,  The 
Blue  Angels. 

Sections  of  the  FAR  Affected:  14  CFR 
91.70(a)  and  (b),  91.71(c)  and  (d),  and 
91.79(c). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  petitioner  to 
conduct  demonstration  rehearsals  in  the 
vicinity  of  Choctaw,  Florida,  Naval  Air 
Station;  PJensacola,  Florida,  Naval  Air 
Station;  and  El  Centro,  California,  Naval 


Air  Facility.  Grant,  March  28. 1089. 
Exemption  No.  4504A. 

[PR  Doc.  89-8564  Filed  4-11-89: 6:4ft  am) 
Muwa  cooe  4sio-i>4i 


Federel  Rtilroed  AdmMttratlon 

(B8-AP-IIO.?799] 

Ctiicego  end  North  Weetem 
Trancporetion  Co;  Pul>lic  Heering 

The  Chicago  and  North  Western 
Transporation  Company  has  petitioned 
the  Federal  Railroad  Administration 
(FRA)  seeking  approval  of  the  proposed 
discontinuance  of  the  automatic  block 
signal  system  between  Butler, 
Wisconsin  and  Tavil,  Wisconsin. 
Subsequently,  that  segment  of  the  line 
extending  between  Cleveland  and  Tavil 
was  sold  to  the  Fox  River  Valley 
Railroad.  This  proceeding  is  identified 
as  FRA  Block  Signal  Application 
Number  2799. 

After  examining  the  carrier's  proposal 
and  the  available  facts,  the  FRA  has 
determined  that  a  public  hearing  is 
necessary  before  a  final  decision  is 
made  on  this  proposal. 

Accordingly,  a  public  hearing  is 
hereby  set  for  10  a.m.  on  Thursday,  June 
15, 1989,  in  Room  290-8  of  the  Henry 
Reuss  Federal  Building  at  310  West 
Wisconsin  Avenue,  Milwaukee, 
Wisconsin. 

The  hearing  will  be  an  informal  one 
and  will  be  conducted  in  accordance 
with  Rule  25  of  the  FRA  Rules  of 
Practice  (49  CFR  Part  211.25),  by  a 
representative  designated  by  the  FRA. 

The  hearing  will  be  a  nonadversary 
proceeding  and,  therefore,  there  will  be 
no  cross-examination  of  persons 
presenting  statements.  The  FRA 
representative  vnW  make  an  opening 
statement  outlining  the  scope  of  the 
hearing.  After  all  initial  statements  have 
been  completed;  those  persons  wishing 
to  make  brief  rebuttal  statements  will  be 
given  the  opportimity  to  do  so  in  the 
same  order  in  which  they  made  their 
initial  statements.  Additional 
procedures,  if  necessary  for  the  conduct 
''  of  the  hearing,  will  be  announced  at  the 
'=1iearing. 

,    Issued  in  Washington.  DC  on  April  S,  1989. 

|.W.  Walsh. 

Associate  Administrator  for  Safety. 
[FR  Doc.  89-8547  Filed  4-11-68: 8:45  am] 


(R8ftl-Ap-Ne.  10501 

Northeeet  lllinoie  Regionel  Commuter 
ReliroBd  Corp.,  CMcego,  Mieeourl  end 
Weetem  ReHwey  Co^  Pul)lic  Heering 

The  Northeast  Illinois  Regional 
Commuter  Railroad  Corporation  (NIRC) 
and  the  Chicago.  Missouri  and  Western 
Railway  Company  (CMW)  have 
petitioned  the  Federal  Railroad 
Administration  seeking  relief  from  the 
requirements  of  {  236.566  of  the  Rules. 
Standards  and  Instructions  (49  CFR  236) 
to  the  extent  that  CMW  be  permitted  to 
operate  locomotives  not  equipped  with 
automatic  cab  signal  apparatus 
responsive  to  the  roadway  equipment  on 
the  trackage  of  the  NIRC  between  Blue 
Island,  milepost  15.60,  and  Joliet  Illinois, 
milepost  40.56.  This  proceeding  is 
identified  as  FRA  Rules,  Standards  and 
Insructions  Application  No.  1050. 

The  FRA  has  issued  a  public  notice 
seeking  comments  of  interested  parties 
and  conducted  a  field  investigation  in 
this  matter.  After  examining  the  carriers' 
proposal  and  the  available  facts,  the 
FRA  has  determined  that  a  public 
hearing  is  necessary  before  a  final 
decision  is  made  on  this  proposal  In  the 
interim,  the  FRA  has  granted  temporary 
approval  for  the  CMW  to  operate  on  this 
NIRC  subject  to  the  following 
conditions: 

1.  Iliat  an  absolute  block  be 
established  in  advance  of  each  CMW 
train; 

2.  That  CMW  trains  shall  not  exceed 
SOmph; 

3.  That  CMW  trains  shall  operate  only 
between  the  hours  of  2  a.m.  and  5  a.m.; 
and 

4.  That  CMW  trains  may  consider  a 
signal  aspect  indicating  more  favorable 
than  "proceed  at  restricted  speed"  to  be 
an  absolute  block,  but  shall  consider  all 
other  aspects  as  indicating  "stop  and 
stay." 

iThe  proposal  contained  in  this 
proceeding  has  raised  serious  concerns 
about  the  mix  of  freight  trains  and 
commuter  trains  on  this  line.  The  NIRC 
operates  27  commuter  trains  daily 
Monday  through  Friday,  14  commuter 
trains  on  Saturday  and  10  commuter 
trains  on  Sunday.  Passenger  trains  are 
operated  by  signal  indications  of  a 
traffic  control  system  on  two  main 
tracks  supplemented  by  automatic  cab 
signals.  'The  maximum  authorized  speed 
is  70  mph. 

Three  height  railroads  already 
operate  over  this  line:  "The  Iowa 
Interstate  Railroad:  CSX  Transportation; 
,and  the  Chicago  Rail  Link.  These 
carriers  operate  6  to  10  freight  trains 
daOy.  None  of  the  locomotives  used  by 
the  fiei^t  railroads  are  equipped  with 


automatic  cab  signal  apparatus.  For  this 
reason,  the  FRA  is  restricting  the 
operation  of  CMW  trains  to  between  2 
a.m.  and  5  a.m.,  the  time  during  which 
passenger  trains  are  not  operated.  The 
purpose  of  the  public  hearing  is  to 
review  the  operation  of  non-equipped 
freight  trains  in  this  commuter  corridor 
before  a  final  decision  is  made  in  this 
proceeding. 

Accordingly,  a  public  hearing  Is 
hereby  set  for  9  a.m.  on  Wednesday 
June  14,  inltoom  1220  of  the  Dirksen 
Building  at  219  South  Dearborn  in 
Chicago,  Illinois. 

The  hearing  will  be  a  non-adversary 
proceeding  and.  therefore,  there  will  be 
no  cross-examination  of  persons 
presenting  statements.  The  FRA 
representative  will  make  an  opening 
statement  outlining  the  scope  of  the 
hearing.  After  all  initial  statements  have 
been  completed,  those  persons  who 
wish  to  make  brief  rebuttal  statements 
will  be  given  the  opportunity  to  do  so  in 
the  same  order  in  which  they  made  their 
initial  statements.  Additional 
procedures,  if  necessary  for  the  conduct 
of  the  hearing,  will  be  announced  at  the 
hearing. 

Issued  in  Washington,  DC  on  April  S,  198a 
{.W.WaUi. 

Associate  Administrator  for  Safatjr. 
[FR  Doc  8»-6S48  Filed  4-11-88: 8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

[BS-AP-Ne.  27121 

Soo  Une  ReNroed  Co;  PuMc  Heering 

The  Soo  Line  Railroad  Company  has 
petitioned  the  Federal  Railroad 
Administration  (FRA)  seeking  approval 
of  the  proposed  discontinuance  of  the 
traffic  control  and  automatic  block 
signal  systems  between  Humholdt 
Avenue,  Minneapolis,  Minnesola  and 
Ortonville,  Minnesota.  This  proceeding 
is  identified  as  FRA  Block  Signal 
Application  Number  2782. 

After  examining  the  carrier's  proposal 
and  the  available  foots,  the  VRA  has 
determined  that  a  public  hearing  is 
necessary  before  a  final  decision  is 
made  on  this  proposal. 

Accordingly,  a  public  hearing  is 
hereby  set  for  10  a.m.  on  Tuesday,  June 
2a  1989,  in  Room  198  of  the  Fort  Snelling 
Feideral  Building  inSt  PauL  Minnesota. 

The  hearing  will  be  an  informal  one 
and  will  be  conducted  in  accordance 
with  Rule  25  of  the  FRA  Rules  of 
Practice  (49  CFR  Part  211.25),  by  a 
representative  designated  by  the  FRA 

The  hearing  will  be  a  nonadversary 
proceeding  and,  therefore,  there  will  be 
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no  craes-examinatioD  of  persons 
presenting  statements.  The  FRA 
representative  will  make  an  opening 
statement  outlining  the  scope  of  the 
hearing.  After  all  initial  statements  have 
been  completed,  those  persons  «vishing 
to  make  brief  rebuttal  statements  will  be 
given  the  opportunity  to  do  so  in  the 
same  order  in  which  they  made  their 
initial  statements.  Additional 
procedures,  if  necessary  for  the  conduct 
of  the  hearing,  will  be  announced  at  the 
hearing. 

iMued  in  Wuhington.  DC,  on  April  5, 1980. 
|.W.Waidi. 

Associate  Atbmniatnlor  for  Safety. 
[FR  Doc  80-86W  Filed  4-11-a9;  8:45  em] 


■Ml  luim  AonHnmsuQfi 
[Docket  8-845] 


Lykw  Broa>  StMiMhip  COi^  Incj 
AnolealiiMi  to  Aeoulra  Aroanaul  Una. 
Inc.  and  Fttfw  UnM  Inc.  and 
auoswnanai;  roMRiw  RTurcanonor 
iaauM  and  FIndbiQs  RalatlnQ  to 
Oactlon  908  and  60S(c)  of  ttM 
MardMnt  Marina  Act.  1936,  As 


By  letter  of  February  16, 1989,  as 
amended  on  February  27, 1989,  Lykes 
Bros.  Steamship  Co.,  Inc.  (Lykes) 
advised  that  it  had  entered  into  a  Plan 
and  Agreement  of  Merger  pursuant  to 
which  Lykes  wUl  be  acquiring  all  of  the 
outstanding  stock  of  Argonaut  Line,  Inc. 
(Argonaut)  including  Farrell  Lines 
Incorporated  (Farrell)  and  all  of  its 
subsidiaries  and  requested  appropriate 
approvals  to  permit  the  transaction. 
Farrell,  by  letter  of  February  23, 1989. 
joined  in  Lykes'  request  Notice  of  the 
application  was  published  in  the  Federal 
lisgietar  on  March  8, 1989  (54  FR  8271). 
Since  some  of  the  respondents  to  the 
Notice  were  apparently  unclear  as  to  the 
scope  of  the  application,  particalariy  as 
it  relates  to  sections  806  and  806(c)  of 
the  Merchant  Marine  Act  1938,  as 
amended  (Act),  the  Maritime 
Administration  queried  Lykes  in  an 
attempt  to  clarify  Lykes'  position.  By 
letter  of  April  5. 1960,  counsel  for  Lykes 
responded  to  the  inquiry,  llw  complete 
text  of  Lykes'  response  follows: 

Pttrauant  to  your  inquiry  of  today.  I  have 
raised  the  question  with  my  chent  oonceraing 
the  poesibility  ol  Wfurcatlng  the  above 
referenced  appUcation  such  that  any  80S(c) 
issued  be  resolved  sMwrata  and  apart  from 
the  Board's  making  of  the  requisite  808 
determinations  required  to  approve  the 
ecqvisiton.  If  8ie  Board  is  of  the  opinion  that 
it  is  necessary  to  bifurcate  the  e06(c)  issues 
from  the  808  detenninatiana  in  ordsr  to 
expedite  the  Board's  actkm  to  approve  the 


transaction,  Lykes  will  not  object  to  the 
proposed  bifurcation. 

By  letter  of  April  8, 1989,  counsel  for 
Farrell  requested  that  the  scope  of 
Lykes'  application  for  the  acquisition  of 
Argonaut  be  narrowed  by  the  removal 
of  the  request  for  the  expansion  of 
Farrell's  ODSA.  Contract  MA/MSB-482 
to  include  U.S.  gulf  ports.  Farrell 
(ugently  requests  that  the  Maritime 
Administration  take  immediate  action  to 
sever  the  806  issue  ftom  any  806(c) 
issues. 

A  ccqiy  (rf  the  Plan  and  Agreement  of 
Merger  (Restated)  has  also  been  filed 
with  the  Maritime  Administration. 

Interested  parties  may  inspect  the 
foregoing  docimients  in  the  Office  of  the 
Secretary,  Maritime  Administration. 
Room  7300,  Nassif  Building.  400  Seventh 
Street  SW.,  Washington.  DC  20590. 

This  notice  is  published  as  a  matter  of 
discretion  and  publication  should  in  no 
way  be  considered  a  favorable  or 
unfavorable  decision  on  the  application, ' 
as  filed  or  as  may  be  amended.  The 
Maritime  Administration  will  consider 
any  comments  submitted  and  take  such 
action  with  respect  thereto  as  may  be 
deemed  appropriate.  Comments  must  be 
received  by  5.-00  p  jn.,  April  18. 1989. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  20.804  (Operating-DtfEerential 
SulMidies)) 

By  Order  of  the  Maritime  Subsidy 
Board. 

Date:  April  la  198B. 
James  RSaari 
Secretary. 
(FR  Doc  80-8817  Filed  4-11-80;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Put>liclnfonnation  CoNaction 
RaQuiramants  SulNnlttod  to  0MB  for 
Roviaw 

Date:  April  8, 1989. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
0MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  98-611.  Copies  of  die 
submis8ion(s)  may  be  obtained  by 
calling  theTieasury  Bureau  Qearance 
Officer  listed.  Comments  regarding  this 
informati(m  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  ot  the 
Treasury.  Room  2224. 15th  and 
Pennsylvania  Avenue  NW..  Washington, 
DC  20220. 


Akohol.  Tobacco  and  Ftasamia 

OMB  Number  New. 

Form  Number  ATF  F  5630.5R  and 
ATF  F  S830.5RC. 

Type  of  Review:  New  Collection. 

Title:  Special  Tax  "Renewal" 
Registration  and  Return  and 
Registration  Card. 

Description:  26  USC  Chapters  51. 52 
and  53  authorizes  the  collection  of  an 
occupational  tax  from  persons  engaging 
in  certain  alcoholic  tobacco  and 
firearms  businesses.  ATF  F  5630.5R  and 
5830.5RC  are  to  be  used  for  the  renewal 
cycle  to  both  compute  and  report  the 
tax,  and  as  an  application  for  registry  as 
required  by  statute.  Upon  receipt  of  the 
tax.  a  special  tax  stamp  is  issued. 

Respondents:  Individuals  or 
households.  Businesses  or  other  for- 
profit  Federal  agencies  or  employees. 
Small  businesses  or  organizations. 

Estimated  Number  of  Respondents: 
402.000. 

Estimated  Burden  Hours  Per 
Response:  30  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
201,000  hours. 

OMB  Number  1512-0063. 

Form  Number  ATF  F  5130.8  (1582-6). 

Type  of  Review:  Extension. 

Title:  Drawback  on  Beer  Exported. 

Description:  When  beer  is  withdrawn 
from  a  brewery  taxpaid  and  utlimately 
exported,  the  business  exporting  the 
beer  becomes  eli^ble  for  drawback  or 
refund  of  the  Federal  taxes  paid.  By 
completion  of  this  form,  plus  supporting 
documentation,  the  expcnter  can  have 
tax  monies  returned. 

Respondents:  Business  or  other  for- 
profit.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
100. 

Estimated  Burden  Hours  Per 
Response:  1  hour. 

Frequency  of  Response:  On  occasion 

Estimated  Total  Reporting  Burden: 
5.000  hours. 

OMB  Number  ISlZ-meZ. 

Form  Number  ATP  P  3067  (5210.9). 

Type  of  Review:  Extension. 

TVt/e;  Inventory-Manufacturer  of 
Tobacco  Products. 

Description:  This  form  is  necessary  to 
determine  the  beginning  and  ending 
inventories  of  tobacco  products  at  the 
pronises  of  a  tobacco  products 
manufacturer.  The  inventory  is  recorded 
on  this  form  by  the  proprietor  and  is 
used  to  determine  tax  liability, 
compliance  with  regulation  and  for 
protection  of  the  revenue. 


Respondents:  Businesses  or  other  for- 
profit  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
34.   ^^.  ..;.,,. 

Estimated  Burden  Hours  Per 
Response:  5  hours. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
170  hours. 

OMB  Number  1512-0184. 

Form  Number  ATF  F  3069  (5200.7). 

Type  of  Review:  Extension. 

Title:  Schedule  of  Tobacco  Products, 
Cigarettee  Papers  or  Tubes  Withdrawn 
From  the  Maiket 

Description:  ATF  F  3069  (5200.7)  is 
used  by  persons  who  intend  to 
withdraw  tobacco  products  from  the 
market  for  which  the  tax  has  already 
been  paid  or  determined.  The  form 
describes  the  products  that  are  to  be 
withdrawn  to  determine  the  amount  of 
tax  to  be  claimed  later  as  a  tax  credit  or 
refund.  The  form  notifies  ATF  when 
withdrawal  or  destruction  is  to  take 
place,  and  ATF  may  elect  to  supervise 
withdrawal  or  destruction. 

Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
174. 

Estimated  Burden  Hours  Per 
Response:  45  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
1.568  hours. 

OMB  Number  1512-0184. 

Form  Number  ATF  F  5400.4. 

Type  of  Review:  Extension. 

Title:  Explosives  Transaction  Record 
(Nonlicensee/Nonpermittee). 

Description:  This  form  is  used  to 
verify  the  qualification  and 
identification  of  unlicensed  persons 
wishing  to  purchase  explosives 
materials  from  licensed  dealers,  as  well 
as  the  location  in  which  the  explosives 
are  intended  for  storage  and/or  use. 
ATF  uses  the  information  in  its 
investigations  and  inspections  to 
establish  leads  and  determine 
compliance. 

Respondents:  Businesses  or  other  for- 
profit  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
1.14a 

Estimated  Burden  Hours  Per 
Response/Recordkeeping:  3  hours  10 
mins. 

Frequency  of  Response:  On  occasion. 

Estimate  Total  Recordkeeping/ 
Reporting  Burden:  7,227  hotus. 

OMB  Number  1512-0338. 

Form  Number  ATF  REC  5150/2. 

Type  of  Review:  Extension. 


Title:  Letterhead  Applications  and 
Notices  Relating  to  Denatured  Spirits. 

Description:  Denatured  spirits  are 
used  for  nonbeverage  industrial 
purposes  in  the  manufacture  of 
personal/household  products.  Permits/ 
applications  control  the  authorized  uses 
and  flow.  Tax  revenue  and  public  safety 
is  protected. 

Respondents:  State  or  local 
governments.  Businesses  or  other  for- 
profit  Non-profit  institutions.  Small 
businesses  or  organizations. 

Estimated  Number  of  Respondents: 
3.111. 

Estimated  Burden  Hours  Per 
Response:  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  1,556  hours. 

OMB  Number  1512-0337. 

Form  Number  ATF  REC  5150/1. 

Type  of  Review:  Extension. 

Title:  Usual  and  Customary  Business 
Records  Relating  to  Denatured  Spirits. 

Description:  Denatured  spirits  are 
used  for  nonbeverage  industrial 
purposes  in  the  manufacture  of 
personal/household  products.  Records 
ensure  spirits  accountability.  Tax 
revenue  and  public  safety  are  protected. 

Respondents:  State  or  local 
governments.  Businesses  or  other  for- 
profit  Small  businesses  or 
organizations. 

Estimated  Number  of  Recordkeepers: 
3,111. 

Estimated  Burden  Hours  Per 
Recordkeeper  None. 

Frequency  of  Response: 
Recordkeeping. 

Estimated  Total  Reporting  Burden:  1 
hour. 

OMB  Number  1512-0345. 

Form  Number  ATF  REC  5150/12. 

Type  of  Review:  Extension. 

Title:  Manufacturers  Recovering 
Taxpaid  Alcohol. 

Description:  Manufacturers, 
apothecaries,  pharmacists,  etc.  may  use 
and  recover  taxpaid  alcohol  for 
nonbeverage  purposes  in  the 
manufacture  of  flavoring  extracts,  food 
products  and  compounding  medicines 
and  receive  drawback.  Records  ensure 
spirits  accountability  and  protect  tax 
revenues. 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  Number  of  Respondents: 
2a 

Estimated  Burden  Hours  Per 
Response/Recordkeeping:  90  hours. 

Frequency  of  Response:  On  original 
notification. 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  1,800  hour*. 

OMB  Number  1512-0358. 


Form  Number  ATF  REC  5210/1. 

Type  of  Review:  Extension. 

Title:  "Tobacco  I^oducts 
Manufacturers — ^Records  of  Operations. 

Description:  Tobacco  products 
manufacturers  must  maintain  a  system 
of  records  that  provide  accountability 
over  the  tobacco  products  received  and 
produced.  The  system  of  records  is 
needed  to  enable  ATF  officers  to  trace 
tobacco  products  transactions  and 
ensure  that  tax  liabilities  have  been 
totally  satisfied. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Recordkeepers: 
145. 

Estimated  Burden  Hours  Per 
Recordkeeper  150  hours. 

Frequency  of  Response: 
Recordkeeping. 

Estimated  Total  Recordkeeping 
Burden:  21,750  hours. 

OMB  Number  1512-0363. 

Form  Number  ATF  REC  5210/6. 

Type  of  Review:  Extension. 

Title:  Tobacco  Products 
Manufacturers — Supporting  Records  for 
Removals  for  the  Use  of  the  United 
States. 

Description:  Used  by  tobacco 
products  manufacturers  to  record 
removals  of  tobacco  products  for  the  use 
of  the  United  States.  Used  by  ATF  to 
verify  that  removal  was  tax  exempt. 
Needed  to  maintain  accountability  over 
removals;  allows  transactions  to  be 
traced.  Protects  tax  revenue. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Recordkeepers: 
125. 

Estimated  Burden  Hours  Per 
Recordkeeper  5  hours. 

Frequency  of  Response: 
Recordkeeping. 

Estimated  Total  Recordkeeping 
Burden:  &Z5houn. 

OMB  Number  1512-0368. 

Form  Number  ATF  REC  5230/1. 

Type  of  Review:  Extension. 

Title:  'Tobacco  Products  Importer  or 
Manufacturer — Records  of  Large  Cigar 
Wholesale  Prices. 

Description:  Used  by  tobacco  ** 

products  importers  or  manufacturers 
who  import  or  make  large  cigars.  Record 
needed  to  verify  wholesale  prices  of 
those  cigars;  tax  is  based  on  those 
prices.  Ensures  that  all  tax  revenues  due 
the  government  are  collected. 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  Number  of  Recordkeepers: 
140. 

Estimated  Burden  Hours  Per 
Recordkeeper  2  hour  20  minutes. 
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Fluency  ofResponae: 
Recordkeeping. 

Estimated  Total  Recordkeeping 
Burden:  327  boun.  1 

0MB  Number  1512-0371.       I 

Form  Number  ATF  REC  5400/1. 

Type  of  Review:  Extension. 

Title:  Inventories:  Licensed  Explosives 
Importers,  Manufacturers,  Dealers  and 
Permittees. 

Description-  These  records  show  the 
explosive  material  inventories  of  those 
persons  engaged  in  the  various  activities 
within  the  explosives  industry,  and  are 
used  by  the  government  as  initial  figures 
from  which  an  audit  trail  can  be 
developed  during  the  course  of  a 
compliance  inspection  or  criminal 
investigation. 

Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or  organizations 

Estimated  Number  of  Recordkeepers: 
12.249. 

Estimated  Burden  Hours  Per 
Recordkeeper  2  hours. 

Frequency  of  Response: 
Recordkeeping. 

Estimated  Total  Recordkeeping 
Burden:  24,586  hours. 

0MB  Number  1512-0373. 

Form  Number  ATF  REC  5400/3. 

Type  of  Review:  Extension. 

Title:  Records  and  Supporting  Data: 
Importation,  Receipt  Storage,  and 
Disposition  by  Licensed  Explosives 
Importers,  Dealers,  and  Pemittees. 

Description:  These  are  the  records  of 
importation,  receipt,  storage,  and 
disposition  of  explosive  materials  by 
persons  engaged  in  business  within  the 
explosives  industry,  and  are  used  by  the 
Government  to  determine  where  and  to 
whom  explosive  materials  are  sent 
thereby  ensuring  these  materials  are 
kept  out  of  criminal  commerce. 

Respondents:  Businesses  or  other  for- 
profit  Small  businesses  or  organizations 

Estimated  Number  of  Recordkeepers: 
8,646. 

Estimated  Burden  Hours  Per 
Recordkeeper  20  hours. 

Frequency  of  Response: 
Recordkeeping. 

Estimated  Total  Recordkeeping 
Burden:  173,000  hours. 

OMB  Number  1512-0391. 

Form  Number  ATF  REC  5210/10. 

Type  of  Review:  Extension. 

Titie:  Tobacco— Record  of  Disposition 
of  More  Than  eaooo  Cigarettes  in  a 
Single  Transaction. 

Description:  Records  must  be 
maintained  by  tobacco  products 
manufacturers  and  cigarette  distributors 
showring  details  of  large  cigarette 
transactions;  used  to  trace  the 
movement  of  contraband  cigarettes. 
Helps  curtail  the  illicit  traffic  in 
cigarettes  between  states. 


Respondents:  Businesses  or  other  for- 
profit  Small  businesses  or 
organizations. 

Estimated  Number  of  Recordkeepers: 
9,5aa 

Estimated  Burden  Hours  Per 
Recordkeeper  120  hours. 

Frequency  of  Response: 
Recordkeeping. 

Estimated  Total  Recordkeeping 
Burden:  1,140,000  hours. 

Clearance  Officer  Robert  Masarsky 
(202)  566-7077,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Room  7(ni,  1200 
Pennsylvania  Avenue.  NW., 
Washington,  DC  20226. 

OMB  Reviewer  Milo  Sunderhauf 
(202)  39S-6880,  Office  of  Management 
and  Budget  Room  3001,  New  Executive 
Office  Building.  Washington,  DC  20503. 
Lois  K.  HoUaad. 

Departmental  Reports  Management  Officer. 
[FR  Doc.  80-8545  Filed  4-11-89: 8:45  am] 


SNvarSalM 
ACnON:  Notice. 


:  The  Department  of  the 
Treasury,  pursuant  to  the  Treasury 
Department  Appropriations  Act  1900 
(Title  I  Pub.  L 100-440),  announces  its 
plans  to  sell  two  million  five  hundred 
thousand  fine  troy  ounces  of  silver 
annually  during  fiscal  years  1989, 1990 
and  1991.  The  amount  of  silver  required 
to  be  sold  each  year  may  be  reduced  if 
the  Secretary,  or  his  designee,  makes  a 
written  determination  to  the  Congress 
that  such  a  sale  will  severely  disrupt  the 
domestic  market  for  silver.  In  additioii. 
particular  sales  scheduled  within  a 
fiscal  year  may  be  postponed  when  the 
Treasury  determines  that  it  is  advisable 
in  the  public  interest  to  do  sa 
Aoomssit:  Copies  of  the  Treasury's 
economic  analysis  used  to  determine  the 
criteria  for  sales  may  be  obtained  from: 
Office  for  Public  Affairs  and  Public 
Liaison,  U.S.  Department  of  the 
Treasury,  1600  Pennsylvania  Avenue 
NW..  Washington.  DC  20220. 
ran  nwTNDi  MrawNATioii  contact: 
Robert  D.  Levine.  Office  for  PabUc 
Affairs,  telephone  202-566-2041. 
9M»umfTAWY  wrawiiATioii.  TTie 
Secretary  has  delegated  the  authority  to 
sell  silver  under  sections  621-623  of  Pub. 
L 100-440  to  the  Treasurer  of  the  United 
States,  who  is  authorized  to  redelegate 
operational  responsibility  for  sales.  Prior 
to  authorizing  each  sale,  the  Treasinrer 
will  consult  with  a  Silver  Sales  Review 
Group  comprised  of  the  Assistant 
Secretaries  for  Economic  Policy, 
Domestic  Finance,  International  Affairs. 


Legislative  Affairs,  and  Management  or 
their  respective  designee.  Sales  will 
proceed  as  scheduled  at  the  direction  of 
the  Treasurer  unless  the  Review  Group 
advises  the  Treasurer  in  writing  that  a 
sale  should  not  proceed. 

Two  sales  of  1,250.000  fine  troy 
ounces  each  are  planned  for  fiscal  year 
1989.  Sales  are  expected  in  May  and 
August,  1989.  Four  quarterly  sales  of 
625,000  fine  troy  ounces  each  are 
expected  in  October,  January,  April  and 
July  of  fiscal  years  1990  and  1991.  It  is 
anticipated  that  the  U.S.  Mint  will 
conduct  the  sales  using  the  Defense 
Logistics  Agency  as  an  agent 

The  Department  has  developed  the 
following  market-based  criterion  to 
define  "severe  mariwt  disruption": 

A  proposed  sale  should  be  allowed  to  go 
forward  unless  there  have  been  at  least  15 
spot  market  declines  ia  the  (nice  of  silver  in 
the  previous  20  business  days,  and  the  price 
of  silver  has  fallen  by  five  percent  or  more 
during  those  20  days. 

The  rule  ivill  be  applied  on  the  day  before 
the  sale  is  announced,  making  use  of  that 
day's  price  and  the  prices  for  the  previous  20 
trading  days,  to  determine  whether  the 
annoucement  should  take  place.  Then,  if  the 
rule  permits  the  announcement  to  be  done, 
die  rule  will  be  applied  again  using  the  price 
figure  six  days  priw  to  the  date  of  sale  and 
the  figures  from  the  prevtous  20  days.  If  this 
second  application  of  the  rule  indicates  that 
the  sale  should  )>e  cancelled,  there  will  be 
five  days  left  to  announce  the  cancellation. 

Using  that  criterion,  the  Department 
expects  to  hold  its  first  sale  in  eaiiy 
May. 

David  M-Nmaqr. 

Acting  Assistant  Seaetary  of  the  Treasury 
(Management). 
[FR  Doc  a»-BS80  Filed  4-11-80;  &45  am] 


BuTMW  Of  Alcohol,  Tobacco  and 


[Node*  NOk  681] 

Appolntmanta  of  indivlduala  To  Sarvo 
aa  Manibara  of  tha  Parfonnanca 
Ravlaw  Board;  Sanior  Exacutlva 
Sarvica 

The  Civil  Service  Reform  Act  of  1978. 
5  U.S.C.  4314(c)(4]  requires  that  the 
appointment  and  changes  in  the 
membership  of  performance  review 
boards  be  published  in  the  Federal 
Register.  Therefore,  in  compliance  with 
this  requirement  notice  is  hereby  given 
that  the  individuals  whose  names  and 
position  titles  appear  below  have  been 
appointed  to  serve  as  members  of  the 
performance  review  board  for  the 
Bureau  of  Alcohol  tobacco  and 


Firearms  (ATF)  forthe  ratii^  year 
beginning  July  1. 1888,  and  ending  lone 
30, 1989.  This  notice  effecU  chaises  in 
the  membershqt  of  the  ATP  Perfwnance 
Review  Board  previoosly  appointed 
May  5. 1987  (52  FR  16478). 

NaoMaodTltls 

John  W.  Mangels— Director.  Office  of 
Operations.  Department  of  die  Treasury. 

Paul  T.  Weiss— Associate 
Administrator  for  Administration, 
General  Services  Administratian. 

Philip  P.  Russo— Assistant  Director. 
Taxpayer  Services  Division,  bitema) 
Revenue  Service.  Department  of  Ae 
Treasury. 

Marvin  J.  DessleiM^hief  Coonsd. 
Bureau  of  Alcohol  Tobacco  and 
Firearan,  Department  of  the  Tireasury. 

ran  punTMER  awoniMTioN  coirrAcn 
lames ).  PSnagis.  Personnri  Dfvisi<ni. 
Bureau  of  Alo^ol  Tobacco  and 
Firearms.  Ariel  Rios  Federal  Building. 
1200  PemiByivanIa  Avenue.  NW.. 
Washington.  DC  20228^  (202)  5ee-714& 

S«nedt  April  4,1988. 
StspoMi  K.  *"nlmi 
Director. 
(FR  Doc  I8-BS4»  rUed  ^11-88;  tots  am] 
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Authority:  Bbiford  taiauraneo  Coi 

Notice  is  hereby  given  diet  the 
Certificate  of  Authority  issued  by  the 
Treasury  to  Binford  Insurance  Company 
of  Schaumbuig.  IL,  under  the  United 
States  Code,  Tide  31,  sections  9304- 
9306,  to  qualify  as  an  acceptable  surety 
on  Federal  bonds,  is  hereby  suspended, 
effective  diis  date.  The  suspension  will 
remain  in  effect  until  further  notice. 

This  suspension  does  not  preclude 
Binford  Insurance  Company  from 
writing  bonds  for  the  U.S.  Customs 
Service. 

The  Company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
53  FR  25057.  July  1. 198a  Federal  bond- 
approving  officers  should  annotate  their 
reference  copies  of  Treasury  Circular 
570  to  reflect  the  suspension. 

With  respect  to  any  bonds  currenUy  bi 
force  with  Binford  Insurance  Company, 
bond-approving  officers  for  the 
Government  may  let  such  bonds  run  to 
expiration  and  need  not  secure  new 
bonds.  However,  no  new  txHids  should 
be  accepted  from  the  Company.  In 
addition,  bonds  that  are  continuous  in 
nature  should  not  be  renewed. 


Questions  concerning  this  notice  may 
be  directed  to  the  Department  of  the 
Treasury,  Financial  Management 
Service,  Finance  Division,  Surety  Bond 
Branch.  Washington,  DC  20227. 
telephone  (202)  287-3921. 
kMEMiA.LeviM. 
Assistant  Commissioner,  Comptroller 
Financial  Management  Service. 

Dated:  April  6, 1980. 
(FR  Doc  80-8583  Filed  4-11-8S;  MS  am] 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Infonnattan  CoiacHon  Undar  OMB 


AOCNCV:  Department  of  Veterans 
Affairs*. 

ACTWM;  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  Uie  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  Tliis  document  lists  Uie 
following  information:  (1)  The  agency 
responsible  for  sponsoring  the 
information  collection:  (2)  the  tide  of  the 
information  collection;  (3)  the 
Department  form  number(s).  if 
applicable;  (4)  a  description  of  the  need 
and  its  use;  (5)  frequency  of  &e 
informaticm  collection,  if  applicable;  (6) 
who  win  be  required  or  asked  to 
respond;  (7)  an  estimate  of  the  number 
of  responses;  (8)  an  estimate  of  the  total 
number  ot  hours  needed  to  complete  the 
information  collection;  and  (9)  an 
indication  of  whether  section  3504(h)  of 
Public  Law  96-511  applies. 
ADoncsSES:  Copies  of  the  proposed 
information  collection  and  suporting 
documents  may  be  obtained  from  John 
Turner,  Veterans  Benefits 
Administration  (203C),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue. 
NW..  Washington.  DC  20420  (202).  233- 
2744. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer,  Joseph  Uckey, 
Office  of  Management  and  Budget  726 
Jackson  Place  NW.,  Washington,  DC 
20503.  (202)  395-7316. 
DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before  May  12, 
1989. 

Dated:  April  5. 1989. 


'  On  March  15, 1986.  the  Veterans  Administration 
became  the  Department  of  Veterans  Affairs  (see  M 
FR1047S). 


BEST  COPY  AVAILABLE 


By  direction  of  Itw  SecretaiT: 
Frank  E.  Lolley. 

Director,  Office  of  Information  Management 

and  Statistics. 

Extension 

1.  Veterans  Benefits  Administration 

2.  Veteran's  Application  for 
Compensation  or  Pension 

3.  VA  Form  21-628 

4.  This  form  ia  nsed  to  gather  the 
information  needed  to  determine 
eligiblity  for  disability  benefits. 

5.  Once 

6.  Individuals  or  households 
7. 248,284  responses 

8.  IV^  hours 

9.  Not  applicable 

[FR  Doc  80-85OB  Filed  4-11-80:  S^«5  am) 


Privacy  Act  Of  1t74;  Raport  of 


':  Department  of  Veterans 
ASiairs. 

ACTION:  Notice  of  matching  program- 
veterans  indebtedaess  records  wiOi 
Administrative  Office  of  the  Courts 
personnel  file. 

SUMMAnv:  The  Department  of  Veterans 
Affairs  (VA)  is  providing  notice  that  the 
Veterans  Boiefits  Administration  will 
conduct  a  series  of  recurring  computer 
matches  of  VA  compensation,  pension, 
education,  rehabilitation  and  home  loan 
default  indebtedness  records  with 
Administrative  Office  of  the  Courts 
Personnel  File. 

The  goal  of  Uiese  matches  is  to 
identify  active  Office  of  the  Courts 
employees,  who  are  indebted  to  the 
Department  of  Veterans  Affairs  under 
the  compensation,  pension,  education 
and  rehabilitation  benefit  programs  or 
resulting  from  home  loan  defaults.  The 
purpose  of  the  match  is  to  initiate  salary 
offset  in  the  collection  of  unpaid 
obligations  to  the  VA. 
DATES:  It  is  anticipated  that  the  matches 
will  commence  in  approximately  April 
1989. 

ran  nmTNEn  wrannATiON  contact: 

Mrs.  Helen  Anthony,  Veterans  Benefits 
Administration  (20B).  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW..  Washington,  DC  20420,  202-233- 
6591. 

SUPPLEMENTAnV  INTOnHATION.  Further 
information  regarding  the  matching 
program  is  provided  below.  This 
information  is  required  by  paragraph 
5.f(l)  of  the  Revised  Supplemental 
Guidance  for  Conducting  Matching 
Programs,  issued  by  the  Office  of 
Management  and  Budget  (47  FR  21656, 
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May  19, 1962).  A  copv  of  thii  notice  has 
been  provided  to  both  Houses  of 
Congress  and  die  OfBce  of  Management 
and  Budget. 

Approved:  April  15, 1989. 
Edward  ).Derwliisid. 

Secretary  of  Veterans  AffaJra, 

Report  of  Matching  Program: 
Department  of  Votarans  Affairs 
Compensatioa,  Panaioa.  Educatioo. 
Rehabilitation  and  Home  Loan  Debult 
Indebtedness  Racocds  and 
Administrative  OfBce  ol  die  Courts 
Personnel  File 

a.  Authority:  The  Debt  Collection  Act 
of  1982,  Public  Law  97-385. 

b.  Program  Description: 

(1)  Purpose:  The  Department  of 
Veterans  AITairs,  Veterans  Benefits 
Administration,  plans  to  match 
indebtedness  records  for  veterans  and 
their  dependents  with  the  Record  Office 
of  the  Administrative  Office  of  the 
Courts  to  identify  active  Office  of  the 
Courts  employees,  who  are  indebted  to 
the  Department  of  Veterans  Affairs.  The 
purpose  of  tiie  matdi  is  to  initiate  salary 
offset  when  all  otiier  collection  actions 
have  been  unsatisfactory. 

(2)  Procedures:  A  match  will  be  made 
of  VA  debt  records  with  the  Office  of 
the  Courts  Personnel  File.  The  matdi 
will  be  performed  by  tiie  VA  Veterans 
Benefits  Administration.  In  order  to 
conduct  a  match,  the  VA  will  request 
that  Office  of  the  Courts  provide 
computerized  extracts  of  their  Record 
Office  Personnel  File  omtaining  names, 
identifying  data  and  record  descriptions. 
When  necessary  to  resolve  the  Identity 
of  debtors  who  may  be  listed  in  Office 


r 


of  the  Courts  records,  the  VA  will 
conduct  appropriate,  independent 
inquiries,  lliis  match  will  be  repeated 
periodically. 

In  the  event  of  a  "hit".  Le..  die 
determination  through  the  matching 
program  that  a  debtor  appears  on  Office 
of  the  Courts  files  as  an  Office  of  die 
Courts  employee,  the  identity  of  die 
debtor  will  be  verified  by  die  VA  If 
confirmed,  the  information  wrill  be 
referred  by  the  VA  for  action  to  recover 
the  outstanding  debt(s)  by  salary  offset 
when  all  other  collection  actions  have 
been  pursued  and  have  been 
unsatisfactory. 

c.  Records  to  be  Matched:  A  computer 
extract  list  from  the  following  systems 
of  records  will  be  matched  widi  Office 
of  the  Courts  Records  Office  Personnel 
File: 

58VA21/22— Compensation.  Pension. 
Education  and  Rehabilitation  Records— 
VA  Privacy  Act  Issuances,  1966  Comp.. 
Volume  V,  pages  798-602;  as  amended 
at  52  FR  4078,  February  9. 1987.  The 
disclosure  of  information  from  this 
system  of  records  for  the  purpose  of  the 
matching  program  is  permitted  by 
publish^  routine  uses  11  through  13. 

55VA2ft-^x>an  Guaranty  Home. 
Condominium  and  Manufactured  Home 
Loan  Application  Records,  Specially 
Adapted  Housing  AppUcant  Reconb 
and  Vendee  Loan  Applicant  Records— 
V  A  Privacy  Act  Issuances.  1966  Comp.. 
Volume  V,  pages  794-796  and  amended 
at  52  FR  721,  January  &  1967.  The 
disclosure  of  information  from  this 
system  of  records,  for  the  purpose  of  the 
matdiing  program  is  permitted  by 
publish^  routine  uses  17  and  19. 


d.  Period  of  Match:  Intermittently 
from  approximately  April  1989. 

e.  Safeguards:  Records  used  in  the 
matches  and  data  generated  as  a  result, 
will  be  safeguarded  from  unauthorized 
disclosure.  Access  will  be  limited  to 
those  persons  who  have  a  need  for  the 
information  in  order  to  conduct  the 
matches  or  follow-up  actions.  All  of  the 
material  will  be  stored  in  locked 
containers  when  not  in  use.  The 
matching  files  to  be  used  in  this  project 
will  remain  under  the  control  of  the 
Veterans  Benefits  Administration.  The 
matching  file  will  be  used  and  accessed 
only  to  match  files  in  accordance  with 
this  notice.  It  will  not  be  used  to  extract 
information  concerning  "non-hit" 
individuals  for  any  purpose.  It  will  not 
be  disseminated  outside  the  Veterans 
Benefits  Administration  unless 
authorized  by  the  Chief  Benefits 
Director. 

i  Rtention  and  Disposition:  Records 
not  resulting  in  "hits"  will  not  be  used 
by  the  VA  for  any  purpose.  Records  not 
resulting  in  "hiU"  will  be  destroyed  by 
burning,  shredding  or  electronic  erasing 
within  two  mondis  of  the  completion  of 
the  individual  matches.  Records 
resulting  hi  "hito"  will  be  retained  by  die 
Veterans  Benefits  AdministraticHi  until 
die  completicm  of  any  necessary 
administrative,  collection  or  legal  action 
and  will  dien  be  disposed  of  in 
accordance  with  approved  records 
control  schedules  and/w  approved 
disposition  authority  from  die  Archivist 
of  die  United  States. 
[FR  Doc  a»-8e09  Filed  4-11-89;  8:45  am) 
■aiJMCOOK 
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This  section  of  the  FEDERAL  REGISTER 

contains  notices  of  meetings  put>lished 
under  the  "Govemmant  in  the  SunaMne 
Act"  (Pub.  L  94-409)  5  M&Xk  552bM(3). 


FEDERAL  RESERVE  tVSm  BOMO  OF 
QOVERNORS 


I  AND  date:  llM  a  jn..  Monday. 
April  17, 1989. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  betwem  20th  and  2l8t  Streets, 
NW..  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Pidicy  regarding  anmul  leave  pro^vm 
for  officen.  (This  item  was  originally 
announced  for  a  closed  meeting  on  March  30l 
1989.) 

2.  Personnel  actions  (antoiBtBMBta. 
promotions,  assignments,  reassignments,  and 
Salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  die  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  April  7, 1989. 
(ennifer  |.  Johnaon, 

Associate  Secretary  of  the  Board. 

[FR  Doc  88-8726  Filed  4-7-89: 4:34  pm] 


FEDERAL  RESERVE  SYSTEM  BOARD  OF 
QOVERNORS 

"FEDERAL  REGISTER"  OTATION  OF 
PREVIOUS  announcement:  54  FR  13604, 
April  4, 1989. 


Federal  Register 
Vol.  54.  No.  69 
Wednesday.  April  12.  1989 


PREVNWSLV  announce  TIME  AND  DATE 
OF  THE  MEETING:  11:00  a.m.,  Monday, 
April  10, 1989. 

CHANGES  IN  THE  MEETING:  Addition  oi 
the  following  closed  item(s)  to  the 
meeting: 

Consideration  of  legislation  relating  to 
banking  structure. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  die  Board;  (202)  452-3204. 

Date:  April  10, 1989. 
lennifer ).  folnsoii. 
Associate  Secretary  of  the  Board. 
[FR  Doc  89-6851  Filed  4-10-89;  3:24  pm) 
aaXMO  CODE  S210-01-M 

UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

[USITCSE-89-14 

TIME  AND  date:  Wednesday,  April  26. 
1989  at  10:00  a.m. 

place:  Room  101. 500  E  Street,  SW., 
Washington,  DC  20436. 
STATUS:  Open  to  tiie  public. 
MATTERS  TO  BE  considered: 

1.  Agenda. 

2.  M^utes. 

3.  Ratifications. 

4.  Petitions  and  Complaints. 

5.  Inv.  No.  731-TA-405  (f)  (Sewn  Cloth 
Headwear  from  the  People's  Republic  of 
China) — briefing  and  vote. 

6.  Any  items  left  over  from  previous 
agenda. 

•  CONTACT  PERSON  FOR  MORE 
BirORMATiON:  Kenneth  R.  Mason, 
Secretary.  (202)  252-1000. 
Kenneth  R.  Mason, 

Secretary. 
April  6, 1989. 

(FR  Doc  89-8787  Filed  4-10-«9: 11:49  am] 
■tUMQ  cooE  7oa».«am 


UMTED  STATES  DITERNATIONAL  TRADE 
COMMISSION 

(USITC8E-69-13) 

TIME  AND  date:  Wednesday,  April  19, 
1989  at  10:00  a.m. 


:  Room  101.  500  E  Street,  SW., 
Washington,  DC  20436. 
STATUS:  Open  to  the  public  _ 
MATTERS  TO  BE  CONSIDERED: 

1.  Agenda 

2.  Minutes 

3.  Ratifications 

4.  Petitions  and  Complaints: 

Certain  Phenylene  Sulflde  Polymers  and 
Polymer  Compound  and  Products 
Containing  Same  (D/N  1496) 

5.  Any  items  left  over  from  previoos  agenda. 


CONTACT  PERSON  FOR  I 
INFORMATION:  Kenneth  R.  Mason, 
Secretary,  (202)  252-1000. 
April  5, 1969. 

Kennetli  R.  M— o«, 

Secretary. 

(FR  Doc  89-8788  Filed  4-10-89;  11:49  am| 


POSTAL  RATE  COMMISSION 

TIME  AND  DATE:  2:30  pjn.,  Thursday, 

April  13. 1989. 

PLACE:  Conference  Room.  1333  H  Street 

NW.,  Suite  30a  Washington.  DC  2028& 

STATUS:  aosed. 

MATTERS  TO  BE  CONSIDERED:  To  discuss 

the  motion  of  the  Postal  Service  to 

dismiss  in  docket  No.  C89-1. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  ChaHes  L  Clapp. 

Secretary,  Postal  Rate  Commission. 

Room  300, 1333  H  Street  NW.. 

Washington,  DC  20268-0001,  telephone 

(202)  789-6840. 

Charles  L  Clapp, 

Secretary. 

[FR  Doc  89-«749  Filed  4-10-89;  9:20  am] 
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Corrections 


UMl 


Fadanl  R«siatar  _ 
Vol.  54.  No.  69 
Wednesday,  April  12.  1989 


This  Mdlon  of  the  FEDERAL  REGISTER 

oonliint  wMofM  oonvcHont  of  praviousiy 

Rute,  and  NoHco  doouiiMnli.  ThoM 
corrscttont  ar*  prapvod  by  tho  OfliM  of 
tfw  r^ii&iii  RogMtf.  Agoncy  pnptmi 
coff>cion»  tn  iNuod  M  •^nod 
doounwntt  md  ippMf  ki  Vw  ippiopflflto 
docunwnl  cdogoriM  olMwtWfo  In  ttw 


DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

rooa  sna  unig  Mommvinnion 

lICFRPartlTt 

(Deck«lNo.t7P^)M4] 

moiraci  rooa  Mianiw^  I'wyiiwii 
Correction  | 

In  rule  document  B9-71S0  appearing  on 
page  12432  in  the  issue  of  Mouiday, 


March  27, 1989.  make  the  following 
correction: 

f  179.S296   (Corraelsdl 

On  page  12432,  in  the  third  column,  in 
the  table,  under  "Limitations",  in  the 
seventh  line.  "S  117.1520(0)"  should  read 
"1177.1520(0)". 

MUMQ  coot  1«»«1« 

DEPARTMENT  OF  THE  INTERIOR 
BurMU  of  Land  Managwwnt 


43  CFR  PubNe  Land  Order  6702 

[ID443-09-4214;  i-07470, 1-09371, 1-012S56, 
1-15302,1-18594] 

Revocation  of  Saerttarlai  Ordar  Dated 
Decenibef  0. 1918,  Bureau  of  Land 
ManaQeinent  Order  Dated  Aujuet  18, 
1955k  and  PuMe  Land  Order  Numbera 
1829, 2022, 2066.  and  3164;  Idaho 

Correction 

In  rule  document  89-529  beginning  on 
page  976  in  the  issue  of  Wednesday. 
January  11, 1989,  make  the  following 
correction: 

On  page  977,  in  the  second  column, 
under  T.8N.,  R.14E..  the  first  line  should 
read,  "Sea  5,  lots  3. 4^  S^NWy*,  and 
9V4". 

cow  iioi-ei-o 


Wednesday 
April  12,  1989 


Part  II 

Environmental 
Protection  Agency 

40  CFR  Part  503 

Standards  for  the  Disposal  of  Sewage 
Sludge;  Locations  and  Schedules  for 
Public  Hearings  and  Workshops  on  the 
Proposed  Regulations 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart503 

[FRL-3552-3] 

Proposed  Standards  for  the  Disposal 
of  Sewage  Sludge;  Locations  and 
Schedules  for  Public  Hearings  and 
Workshops 

aqency:  Environmental  Protection 
Agency. 

action:  Notice  of  locations  and 
schedules  for  public  hearings  and 
workshops  on  the  proposed  regulations, 
Part  503— Standards  for  the  Disposal  of 
Sewage  Sludge. 

SUMMARY:  EPA  announces  the  locations 
and  schedules  of  four  public  hearings 
and  two  workshops  for  the  proposed 
regulations,  Part  503— Standards  for  the 
Disposal  of  Sewage  Sludge.  The  Part  503 
regulations  were  proposed  on  February 
6, 1989  (54  FR  5746-5902)  under  the 
authority  of  sections  405  (d)  and  (e)  of 
the  Clean  Water  Act,  as  amended  (33 
U.S.CA.  1251,  et  seq.).  EPA  will  hold 
four  public  hearings  to  receive  oral  and 
written  comments  on  the  proposal  and 
answer  questions,  and  will  conduct  two 
workshops  to  discuss  the  technical 
bases  of  the  proposed  regulations. 
DATES:  For  dates  of  hearings  and 
workshops  see  SUPPLEMENTARY 
INFORMATION. 

ADORESSES:  For  addresses  of  hearings 
and  workshops  see  SUPH^MENTARY 
INFORMATION. 

FOR  FURTHER  INFORMATION  CONTACT 

Mark  L  Morris,  Sludge  Regulation  and 
Management  Branch  (WH-585),  401 M 
Street.  SW.,  Washington,  DC  209460, 
(202)  475-7312.  To  schedule  oral 
testimony  (public  hearings  only), 
register  attendance,  or  for  logistical 
information  regarding  the  hearings  and 
workshops,  contact  Q>A's  Sludge 
Hotline,  6  Whittemore  Street,  Arlington, 
MA  02174,  Telephone  (617)  648-7898/ 
7899. 

SUPPLEMENTARY  INFORMATION:  These 

hearings  and  workshops  are  schedided 
as  follows: 

Public  Hearings 

(1)  Washington.  July  6, 1989.  Holiday 
Inn  Capitol  Hill,  First  Floor,  550  "C" 
Street,  SW.,  Washington,  DC  20024. 

(2)  Boston,  July  13. 1989,  John  Hancock 
Hall,  180  Berkeley  Street,  Boston,  MA 
02117. 

(3)  Chicago,  July  18, 1989,  Chicago 
Marriott  Downtown,  Conference  Room 
8,  Third  Floor.  540  Michigan  Avenue, 
Chicago,  IL  60611. 

(4)  San  Francisco,  July  20, 1989,  Lone 
Mountain  Conference  Center,  University 
of  San  Francisco,  Ignatian  Heights,  2800 


Turk  Street  (between  Parker  ft  Masonic 
Ste.],  San  Francisco,  CA  94117-1080. 

WoricsluqM 

(1)  Philadelphia,  May  23-24, 1989. 
Adam's  Mark  I%iladelphia,  City  Avenue 
ft  Monument  Road,  Philadelphia,  PA 
19131. 

(2)  Seattle,  May  31-June  1, 1989,  Red 
Lion  Inn,  300 112th  Avenue,  Bellevue, 
WA  98004  (suburban  Seattle). 

Background 

On  February  6, 1989,  under  authority 
of  section  405  (d)  and  (e)  of  the  Clean 
Water  Act  (CWA),  as  amended  (33 
U.S.CA.  1251,  et  eg.),  the  Environmental 
Protection  Agency  (EPA)  proposed 
regulations  to  protect  public  health  and 
the  environment  from  any  reasonably 
anticipated  adverse  effects  of  certain 
pollutants  which  may  be  present  in 
sewage  Sludge  (54  FR  5746-5902).  The 
regulation  establishes  requirements  for 
the  final  use  and  disposal  of  sewage 
sludge  when  it  is  applied  to  the  land, 
distributed  and  marketed,  placed  in 
monofills  (sludge-only  landfills)  or  on 
surface  disposal  sites,  or  incinerated. 
The  standards  for  each  end  use  and 
disposal  method  consist  of  either  limits 
on  the  pollutant  concentrations  in 
sewage  sludge  or  equations  for 
calculating  these  pollutant  limits: 
management  practices;  and  other 
requirements  that  prescribe  the  level  of 
management  control  that  treatment 
works,  users,  and  disposers  must 
exercise  over  sewage  sludge.  EPA  also 
proposed  monitoring,  record  keeping, 
and  reporting  requirements. 

These  standards  apply  to  publicly  and 
privately  owned  treatment  works  that 
generate  or  treat  domestic  sewage 
sludge,  as  well  as  to  any  person  who 
uses  or  disposes  of  sewage  sludge  from 
such  treatment  works.  Consistent  with 
the  statute,  the  proposed  rule  requires 
compliance  within  12  months  of  the  date 
the  rule  is  promulgated,  or  within  24 
months  if  the  regulations  require 
construction  of  new  pollution  control 
facilities.  Qualified  publicly  owned 
treatment  works  (POTWs)  that  comply 
with  the  requirements  in  40  CFR  Part  403 
may  be  eligible  to  revise  categorical 
pretreatment  standards  applicable  to 
industrial  users  in  order  to  allow 
additional  discharges  into  POTWs  of  the 
pollutants  included  in  this  rule. 

The  proposed  standards  do  not  apply 
to  sewage  sludge  treatment  processes 
that  precede  final  use  or  disposal  or  to 
domestic  sewage  that  is  treated  along 
with  industrial  waste  and  wastewater 
by  privately  owned  industrial  facilities. 
In  addition,  standards  are  not 
established  in  this  part  for  sewage 
sludge  that  is  determined  to  be 
hazardous  using  the  procedures  in  40 
CFR  Part  261,  Appendix  II,  or  to  sewage 


sludge  found  to  contain  greater  than  50 
parts  per  million  (ppm)  of 
polychlorinated  biphenyls  (PCBs). 
Requirements  in  40  CFR  Parts  281-268 
apply  to  sewage  sludge  determined  to  be 
hazardous,  and  requirements  in  40  CFR 
Part  761  apply  to  sewage  sludge 
containing  greater  than  50  ppm  of  PCBs. 
Compliance  with  these  requirements 
will  constitute  compliance  with  section 
405  of  the  CWA.  Included  in  the  rule  are 
conforming  amendments  to  40  CFR  Part 
257.  The  conforming  amendments 
remove  the  applicability  of  Part  257  for 
sewage  sludge  disposed  of  by  those 
practices  for  which  EPA  is  proposing 
standards  under  Part  503. 

Because  of  the  innovative  and 
precedential  risk-based  approaches 
used  in  developing  the  proposal,  EPA 
has  solicited  pubhc  comments  on  a 
broad  range  of  issues  and  requested 
specific  data  and  information  to  support 
final  promulgation.  To  allow  the  public 
ample  time  to  respond,  EPA  will  accept 
public  comments  on  the  proposed  rule 
until  August  7, 1989  (ISO-days).  In 
addition,  EPA  will  hold  four  1-day 
public  hearings  to  receive  oral  and 
written  comments  on  the  proposal,  and 
will  conduct  two  2-day  workshops  to 
discuss  the  technical  bases  of  the 
regulation. 

Today,  EPA  is  annoimcing  the 
locations  and  schedules  for  the  public 
hearings  and  woricshops  on  the 
proposed  rule. 

The  hearing  registration  will  be  at  8X10 
am  with  the  hearings  beginning  at  9:00 
am  and  running  until  5:30  pm.  The 
hearings  may  be  adjourned  earlier  if 
there  are  no  remaining  comments.  Those 
who  want  to  make  a  statement  at  the 
hearings  should  notify,  in  writing,  Kate 
Schalk,  Sludge  Hotline,  6  Whittemore 
Street,  Arlington.  MA  02174.  Such 
requests  should  be  received  15  days  in 
advance  of  each  hearing.  Those  wishing 
to  make  oral  presentations  must  restrict 
them  to  15  minutes  and  are  encouraged 
to  have  written  copies  of  their  complete 
comments  for  inclusion  in  the  ofiicial 
record.  If  time  allows,  those  who  have 
not  pre-registered  will  be  allowed  to 
make  presentations  after  pre-registered 
speakers. 

To  better  inform  the  public  EPA  will 
also  conduct  two  2-day  workshops  prior 
to  the  public  hearings  to  discuss  the 
technical  bases  of  the  proposed  rule. 
Pre-registration  for  the  workshops  is 
required  due  to  space  hmitations.  To 
register,  please  contact  EPA's  Sludge 
Hotline,  6  Whittemore  Street,  Arlington, 
MA  02174.  Telephone  (617)  648-7898/ 
7899. 

Reiieoca  Hanniar, 

Acting  Assistant  Adminiatrator  for  Water. 
[FR  Doc.  89-8419  Filed  4-11-89;  8:45  am] 
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K  Department  of  Education. 
action:  Notice  of  proposed  rulemaking. 

SUMMARV:  The  Secretary  proposes  to 
issue  regulations  govendng  three  State* 
administered  Adult  Education  lYt^rams 
and  six  Discretionary  Programs  of  Adult 
Education.  These  programs  are 
authorized  by  the  Adult  Education  Act 
and  the  Stewart  E  McKinney  Homeless 
Assistance  Act  as  revised  b^  the 
Augustus  F.  Hawldns-Robert  T.  Stafford 
Elementary  and  Secondary  School 
Improvement  Amendments  of  1968  (Pub. 
L 100-297)  and  Uie  Stewart  B.  McKinney 
Homeless  Assistance  Amendments  Act 
of  1968  (Pub.  L 100-428).  Tliese 
regulations  explain  die  types  of 
ai^vities  that  the  Secretvy  may  simport 
under  each  program,  how  to  appfar  for  an 
award  under  each  prograai.  and  me 
besis  on  which  die  Secretary  would 
make  awards. 

OATH  Comments  must  be  received  on  or 
before  IsaelZ  1969. 
AOOMiSn:  All  comments  concerning 
these  propoeed  regulatioas  should  be 
addressed  to  Dr.  Tlioinas  L  Johns. 
Director,  Policy  Analysis  Stad  Office  of 
Vocational  and  Adult  Bdocatioi,  UA, 
Department  of  BdttcatioB  (Mary  E. 
Switxer  BnOdingi  Room  4S21),  400 
Maryland  Avenue  SWn  Wasldi^n.  DC 
xetttr-nza.  Telephone:  (202)  782-2237. 

A  copy  of  any  comments  that  concern 
information  requirements  should  also  be 
sent  to  the  Office  of  Management  and 
Budget  at  die  address  listed  in  die 
Paperwork  Reduction  Act  section  of  this 
preamble. 


liTION  CONTACTS 

Mrs.  Sharon  A  fooes.  Chairperson, 
Adult  Education  Regulations  Taskforce. 
VS.  Department  of  Education  (Mary  E. 
Switxer  Building.  Room  4821).  400 
Maryland  Avenue  SW^  Washii^ton.  DC 
20202-712a  Teieiriioor.  (202)  7S2'447a 
rARVI 


nackgfound 

Adult  BducaUon  Act 

Pub.  L 100-297  was  signed  into  law  on 
April  28, 1968.  Tide  n.  Part  B  of  Pub.  L 
100-297  revises  the  Adult  Education  Act 
(the  Act),  which  was  previously  set  forth 
in  20  U3.C  1201  ef  se9.  Hie  revised  Act 
continues  Federal  assistance  for  adult 
education  through  fiscal  year  1993. 


The  primary  effect  of  the  Act  Is  the 
continuance  of  the  Adult  Education 
State-administered  Basic  Grant 
Program.  Under  the  revised  Act  States 
are  now  required  to  develop  a 
systematic  approach  for  meeting  the 
needs  of  populations  eligible  for  adult 
education  programs.  States  must  also 
expand  the  delivery  of  adult  education 
services  to  reach  typically  underserved 
groups  and  involve  a  variety  of  public 
and  private  agencies  and  organizations 
that  serve  educationally  disadvantaged 
adults  in  the  development  and 
implementation  of  the  State's  programs. 

The  Act  heightens  the  focus  of 
programs  on  "educationally 
disadvantaged  adults"— defined  by  the 
Act  generaUy  as  adults  who 
demonstrate  basic  skills  at  or  below  the 
fifth  grade  level  or  have  beoi  pUced  in 
the  lowest  or  beginning  level  of  an  adult 
education  program.  Special  emphasis  is 
also  given  to  such  adult  popidations  as 
the  incarcerated,  individusis  of  limited 
English  proficiency,  adults  with 
handicaps,  adult  immigrants,  the 
chronically  unemployed,  homeless 
adults,  migrant  farmworicers,  the 
institutionalised,  and  minorlttes.  The 
Act  also  encourages  long-range 
coordinated  planning,  and  inoeases 
requirements  related  to  coordinatton 
with  other  programs  and  public  and 
community  involvement  Beginning  with 
the  grant  from  the  fiscal  year  1990 
appropriation.  States  must  pav  an 
ingreasingshare  of  the  cost  of  programs. 

In  addition  to  the  basic  State  grant 
program,  the  Act  authorizes  several  new 
categorical  programs— some  to  be 
■dmhiistered  at  the  national  level 
others  to  be  administered  by  die  States. 

Stewart  B.  McKinney  Homeless 
Assistance  Act 

HUe  VL  Part  A.  Subpart  1  of  Pub.  L 
100-297  and  Tide  VD.  SubtiUe  A  section 
701  of  Pub.  L 100-828  amend  section  702 
of  the  McKinney  Act  which  authorizes 
die  Adult  Education  for  the  Homeless 
Program.  Hie  amendments  to  section 
702— 

(1)  Provide  diet  State  abdications 
include  "an  estimate  of  the  number  of 
homeless  adults  e»>ected  to  be  served 
and  the  number  of  homeless  adults 
within  each  of  the  school  districts  within 
the  State  to  be  served"; 

(2)  Remove  the  State  grant  allocation 
formula: 

(3)  Provide  audiority  for  a 
discretionary  program; 

(4)  Permit  a  State  to  implement  the 
program  either  direcdy  or  through 
contracts  or  subgrants;  and 

(5)  Expand  the  definition  of  State  to 
include  the  Virgin  Islands,  Guam. 
American  Samoa,  and  the 


Commonwealth  of  the  Northern  Mariana 
Islands. 

Summary  of  Major  Provisioas 

(1)  Terms.  The  Act  uses 
interchangeably  die  terms  "individuals 
of  limited  English  proficiency."  "persons 
widi  limited  English  proficiency." 
"limited  English  proficient  adults."  and 
"adulta  with  limited  English 
proficiency."  The  Act  also  defines 
"individuals  of  limited  English 
proficiency"  (section  312(11))  and  cross- 
references  a  definition  of  "lifted 
Bsglish  proficiency"  and  "limited 
English  proficient"  when  used  with 
reference  to  individuals.  The  latter 
definidon  is  found  in  section  7003(a)(1) 
of  Pub.  L  100^297.  For  die  sake  of 
clarity,  the  regulations  provide  one 
definition  for  all  of  the  terms  that  refer 
to  persons  of  limited  English  proficiency. 
Ilus  is  the  definition  in  section 
7003(a)(1).  This  definition  includes  at 
least  all  of  die  individuals  covered  in  die 
definition  in  section  312(11)  as  well  as 
other  populations. 

(2)  Adult  Education  State- 
administered  Basic  Gnait  Program— {i) 
State  requirements.  Section  426.3 
requires  eadi  State  that  participates  in 
die  Adult  Education  State-administered 
Basic  Grant  Program  to  designate  die 
State  educational  agency  (SEA)  as  the 
sole  State  ageni^  responsible  for  the 
administration  and  supervision  of  its 
State  program,  and  to  assign  qualified 
State  personnel  to  cany  out  the  SEA's 
respanslbilities  und^  die  State  plan. 

In  formulating  Uie  State  plan.'lie  SEA 
must  meet  with  and  utiliv  the  State 
advisory  council  if  die  State  has  chosen 
to  establish  a  coundL  conduct  at  least 
two  public  hearings  regarding  the 
development  of  the  State  plan;  make  a 
thorough  assessment  of  the  needs  of 
adults  to  be  served  and  those  served 
and  of  the  capabUity  Of  existing 
programs  and  institutions  to  meet  those 
needs;  and  state  the  changes  and 
improvements  required  in.  adult 
education  to  fulfill  the  ptuposes  of  the 
Act  and  the  options  for  implementing 
those  changes  and  improvements 
(1426.11). 

The  State  aiqilication  and  plan  must 
contain  a  variety  of  new  assurances  and 
descriptions.  For  example,  these  include 
the  new  assurance  that  funds  wUl  be 
used  for  programs,  services,  and 
activities  that  are  designed  to  expand  or 
improve  the  quality  of  adult  education, 
to  initiate  new  programs  of  high  quality, 
or.  where  necessary,  to  maintain 
programs  (1 428.10(bH3)).  Further,  each 
State  must  assure  that  infbnnation  wUl 
be  reported  about  the  State's  adult 
education  students,  programs. 


expenditures..  and.gpals..aamay  be 
required  by  the  Secretary.  Although-aat 
expliddy  enumerated,  these  data  may 
indudai  but- ate  net  lteitedta» 
information  with  respect  to  the  age,  sex. 
and  wceoFetudente  ia  programs' 
assisted  undiBr  the  Aet  and^  whedier  die 
students  aomplete-dieprepwms 
(9  428ilO(b)(iM))i 

The  new  requiradi  descriptions 
include,  fair  eManple, »  dhscriptlon  of 
the  needs' of  aH  segments  ef)  tile  adulr 
popalatiee,  particriai^  dn-nesdvoC 
adolla.wte  an  edncatianally' 
diaadeantaged  (J  42ai2M(!t))t  a 
deseriptioLof  the  manner  fat  whidi  die 
needs  of  adult*  of  limited  English 
proficiency  or  no  English  proficiency 
will  be  met  through,  programs  designed 
to  teach  English  and,  as  appropriate,  to 
allow- thou  adtdts  to  progress 
effectiveisr  throng  the  adult  education 
program  or  to  prepare  them  to  enter  the 
regider  program  of  aduh  education  as 
quickly  as  possible (i  426.12raH8n:  a 
description  of  how  the  special 
educational  needs  of  adult  immigrants,, 
the  incarcerated,  adults  with  handicaps, 
the  dmonkafly  nnanpleggedt  hiwBtiess 
adultSi  migraBLfannweilieBBi  die 
disadHantaged^aadnUnoritiee  in  die 
State  wiilbeeddseaeedU  42&12(aN9ttt 
andadesCTiption.ot  the  methods 

mni!dinaMQn.imtl»  pripiii^  nnnrfmrtoif, 

under  Si variety  of  ^ale  andFedetal 
programs  (|42B.12ta)(l3)l. 

The  regulatiana  dvi^  die  statute  by 
requiring  diet  the  descriptions  of 
activities  to  be  carried  out  under  the 
State  plan  must  also  iad«fa  a 
descriptianiof  HlftpoliciaaupHoadaBes, 
and  aetivitisefarsatiyfaigieekqmdal: 
experimewftit  iamnnrtfiieMan  projects 
and  taachertraiBfaicpii^Ktaaad 
f  "rrfffftions  ndiwatiea  and  education  fas 
other  JnslitntinnaliaeAaduhB 
(S  426.ia(em^andU7).,mspytiuelr), 
The  regulations  also  sequica  thai  Stale 
plans  include  the  States'  planned  use  of 
Federal  funds  for  administialivecaetSi 
including  planned  expenditures  for  State 
advisory  conndisff  4ZK12(ki)fnin; 

The  ffiA  must  submit  its  State  plan 
and  application  tt>  die  Secretary  net 
later  than  90  days  prior  tvthe  fbvt 
program  year  for  which  diepfan  iS  in 
effect  (9  4B9»13(a^  Arteaetosbc^dkye 
befsie  submitting^  die  SMe  plan' tO' the 
Secrataiy.  die  SEA  mass  sobariV  itB>  pta» 
teidkeStale  adeiaoryaenBcit  ii  die  Slate 
hae  dioaan>  to  eataldiali  ai  eauasd;  Ifce 
State  bowdoc  agenqpfacvoaatiBaall 
education,  the  State  jrab'TlBaining 
Coordinating,  CounsU  under  die  job 
Training  Partnership  Act  and  die  State 
board  or  agency  for  postaecondaiy 
education  (j  428.13(^  andGc]J. 


The  pro«isiaiuinsectien435  of  die 
General  Rdaralien  Paevisiwis.  Aet 
(GEPA),dealiag  Mttik  the  genaaL  State 
applkatian  danat  appiypto  State- 
administered)  adidt'  edacation  programs 
by  virtue  of  section  341(c);  of  die  Act 

(b)  EUgib/ereei/uatts.  Local 
educational  agencies  (LEAs)  and  other 
public  oit  private  agmdss,- 
ofganiaartans,  or  institutions  thai  meet 
certain  conditions  continne  to  l)e  eligible 
to  receive  awards  from  SEAa.  A 
consortium  that  includes  a  far'profit 
agency.  organiBation,  as  institutian  ia 
now  also  eligdile-if  the  foivimifit  entity 
has  entered:  uito  a  contract  with  aiL.EA 
or  other  nonprofit  entity  and  tlie  fior- 
profit  entity  canmake  a:  significant 
contribution  towand  attaining  the 
objestives  of  dm  Act  fS  9  420^0  and 
428.31(8)?; 

(c)  Local  api^ication  requirements. 
Section  3^a)(a):af  die  Aet  establishes 
local  qqdi8ation.nqiiii!eiiients 
(i4a8il(eH.  IiLonier  to  strengthen  the 
link  between  focal  appUoalions  and  the 
State  plan  aid  to  ensure  accountability, 
the  regulations  include  additional 
information- the  State  may  consider 
when  reviewmg'hicd  an>lications 

(9  428.3X(dn; 

[tf  Fropmn- reviews  and evmhietioim. 
These  wgaltatiene  dteasrifce  die  program 
leviews  and  evalUatfens  States  are 
required  to  perfon&-(i426.4i),  and  the 
criteria  the  Secretary  considers  in 
approving' a  State's  ^an  to  carry  out 
diese  actfvitfes  (9  42e:22)..Section 
42ft4a(d)(D(^  requires  States  to  report, 
withhrgo  days  oFthe  clbse  of  each, 
propam  yeac  on  the  propam  review 
and  evaluation-  activities  it  has 
conducted*  during^  that  year  Flowever, 
this  requirement  dbes  not  mean  that 
States  must  teatricttheit  program 
review*  andevaluatiiaaisto  a  period  of 
only  QQd^fa^afier  die  dose  of  a 
particular  project 

(e)  Slate  adirisory  couocili^  States  are 
not  required  to  establish  State  advisory 
councils.  However,  if  a  councU  is 
established;  there  fu«  several  new 
provisions  governing  their  operation 

(9  9  428:50  dlnu(^  426.52),  For  exaii4ilie. 
the  Governor  —  rather  than  die  SEA  — 
detemiines  the  level  of  fbnding.for  the 
councit(l42B:500})(4)]t  The  cosU  of 
State  councils  are  conaideredas  Slate 
achninistrative  coats  (f  42a50(b)I3)). 

(f)  Fiecaf  requirements^.  An  SEA  must 
expend  not  liess  thaa  10  percent  of  its 
grant  for  corrections  ediication  and 
education  for  other  institutionalized 
adults  (9  426.33). 

For  grants  aMiacdad  oaoc  after  June 
30, 1991,.  aa  S£A  may  use  no  men  dan  5 
peGcsnt  o£  its. grant  or  SSO^OOOi.  whichever 
is  greater,  to  paj^  the  costs,  fat  State 


adminiatBattcB  ol  the  Program 
(9  426.4a(e)); 

An  eligible  reeipient  may  cxpeml  no 
mom  thaa  5  percent  of  its  award  for 
local  adminiBtntive  costs,  except  that 
necessary  and  reasonablr  costs  in 
excess  of  die  5  percent  limitatian  may 
be  negotiated  between  an  SEA  and 
eligible  recipient  (9  426.40(b)). 

While  section  361(b)  of  die  Act 
apparendy  refers  to  die  Federal  fiscal 
year  (October  t  through  September  30) 
as  a  basis  for  maintenance  of  effort 
computations,  by  long  standing  practice 
States  carry  out  their  adult  education 
programs  on  the  basis  of  program  years 
running  from  July  1  through  June  30.  The 
regulations,  therefore,  provide  States  the 
flexibility  to  perform  maintenance  of 
effort  computations  on  either  a  Federal 
fiscal  year  or  program  year  basis. 
However,  once  a  Slate  chooses  the  basis 
for  it»  maintenance  of  effort 
computations,  that  basis  must  be  used 
consistently. 

(3)  NatioimiWorliplace  Literacy 
Program.  The  National  Woricplace 
Literacy  Program  provides  (fired  grants 
for  demonstrotion  projetts  that  teadt 
Uteracy  skill*  needed  in  the  workplace 
through  education  partnerships  between 
business,  industry,  or  labor 
organizations  and  educational 
organizations  Q  432.1);  Theregulationa 
estabiisfreligibiiily  requirements 

t9  432.2),  program  pfioiities  (9  43Z20), 
and  selection  criteria  for  evaluating 
applications  (f  432.22).  bi  generat 
Federal  frmdS  are  to  be  used  to  pay  70 
|}ercent  of  the  costs  of  projects 
(9  432.30). 

(4)  State-administered  WoHtpiace 
Literacy  PtogranL-V the  appropriation 
for  the  Workplace  Literacy  Piogram  is 
$50,000,000  or  greater,  the  Secretary 
makes  grants  to  SEAs  —  rather  than 
making.gnnts  (BrectTy  to  partnerships. 
The  SEAs  in  turn  make  awards  to 
partnerahips  ($9  433.1  and  433^).  The 
Secretary  detetmines  the  amount  of 
each  State's  allbtment  according  to  the 
formula  in  section  371(b)(7)(B)  of  the  Act 
[9.433.20).  Section  433.21  implemenU  a 
statutory  provision  under  which  States 
may  not  obligate  after  the  end  of  a  fiscal 
year  any  amount  in  excess  of  10  percent 
of  the  amount  allotted  to  the  State  for 
that  fiacal  year:  The  Secretary 
reallocates  unobligated  excess  amounts 
to  other  States  that  did  not  have 
unobligated  funds  in  excess  of  10 
percent  The  Secretary  ia.  particulariy 
interested  in  receiving  comment*  about 
the  nnpl8Rientatioi»  of  this  provisioa, 

(5)  State-admiaiatered  English 
Uteracy  Program.  Under  this  pro-am, 
grants  are  provified  to  States  for  the 
establishments  operation,,  and 
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improwDMit  of  English  Utsraqr 
programs  of  instroctlon  that  tf* 
dtsignad  to  hdp  limitwi  aiglish 
profidsDt  adnlts.  oat-oNdMol  youths, 
or  both,  acfaiovs  full  cooipetoDos  in  the 
English  languags  (|  4344).  To  receive  an 
a«ratd  under  mis  program,  an  8BA  must 
have  indaded  in  its  State  ^an  die 
desaiptioas  required  under  section 
S72(aH2)  of  the  Act  (ii  434.2  and  434.10). 
TheM  rsgulations  establish  a  formula 
for  determining  the  amount  of  each 
State's  aUotment  (|  434J0).  Hie 
regulatioos  also  dMcribe  the  eligible 
recipients,  percentage  requirements,  and 
oth«  conditions  to  be  met  after  a  State 
receives  an  award  (ii  434J0  through 
434J3).  I 

{9)  National  EngUBh  Literacy 
Demon$tration  nvgram  for  Individuals 
of  Limited  English  Profidmcy,  This 
discretionary  program  provides  snuito 
and  contracta  for  the  dev^pment  of 
innovative  approaches  and  methods  of 
Endish  literacy  education  for     i 
individuals  of  limited  English      ' 
profldency  (i  43U).  The  regulations 
describe  elisible  appUcanta  and  i 
establish  selection  criteria  for     I 
evaluating  applications  (ii  435.2  and 
435.21.  renectively). 

(7)  Adult  Migrant  Farmworker  and 
Immigrant  Ethication  Program.  This 
discntiooary  program  provides  direct 
granto  for  planning,  developii^  and 
evaluating  pro}ecto  that  an  designed  to 
provide  edult  education  programs, 
services,  and  activities  to  meet  the 
special  needs  of  adult  migrant 
farmworkers  and  immigranto  (i  438.2). 
The  regulations  describe  eligible 
epplicants,  prosram  priorttiM.  and 
crtterta  for  evaluating  applications 
(ii  43&3, 436.20,  and  436^22. 
respectively).  Eligible  applicants, 
induding  SBAs,  must  provide  direct 
services  since  then  is  no  subgrant 
authority  under  this  program  (i  436J). 

(8)  National  Adult  Literacy  Volunteer 
Training  Program,  This  discretionary 
program  provides  direct  granta  for 
planning,  implementing,  end  evaluating 
pro)ecta  designed  to  train  addt 
volunteers,  espedally  the  elderiy,  who 
wish  to  partidpate  as  taton  in  local 
adult  education  programs  under  the  Act 
(i  437  J).  Tlie  regulations  describe  the 
eligible  applicanta  and  selection  criteria 
for  evaluating  applications  (ii  437.2  and 
437.21.  respectively).  Eligible  applicanta, 
induding  SEAs,  must  provide  direct 
services  since  then  is  no  subgrant 
authority  under  this  program  (i  437.2). 

(9)  State  Program  Analysis  Assistance 
and  Policy  Studiei  Program.  This 
discrationary  program  authorizes 
activities  to  assist  States  in  evaluating 
the  status  and  progress  of  adult 
education  in  adiieving  the  purposes  of 


the  Act  (i  438.1).  The  regulations 
provide  for  the  program  to  be 
administered  directly  or  through  granta 
or  contracta  (ii  438.2  and  438J).  The 
regulations  sJso  describe  the  type  of 
activities  to  be  funded  (i  4383)  and  the 
criteria  for  evaluating  applications 
(i  438.21). 

(10)  Adult  Education  for  the  Homeless 
Program.  This  program— authoriied  by 
section  702  of  tne  Stewart  B.  MdOnney 
Homeless  Assistance  Act— provides 
finandal  assistance  to  enable  Stata 
educational  agendes  to  Implement  a 
program  of  literacy  training  and  basic 
skilM  ramediation  for  adult  homeless 
individuals  within  their  State  (i  441.1). 
The  Adult  Education  for  tiie  Homeless 
Program  is  cumnUy  a  formula  grant 
program.  However,  as  a  result  of  the 
amendmenta  in  Pub.  L 100-297,  the 
program  will  be  administered  as  a 
national  discntiooary  program  in  order 
to  maximize  the  impact  of  the  small 
amount  of  fimds  available  specifically 
for  educating  homeless  adults.  The 
regulations  also  define  terms  (i  441.5), 
establish  criteria  for  evaluatiiig 
applications  (i  441.21),  describe 
conditions  to  be  met  after  a  State 
receives  an  award  (ii  441.30  and 
441.31),  and  provide  tiiat  a  State  may 
implement  ita  program  dther  directly  or 
through  contracta  or  subgranto  (i  44L1). 

Applicable  RegutadoDS 

The  provisions  in  these  proposed 
regulations  that  dte  other  appUcaUe 
r^ulations.  ii  425J  and  441.4.  do  not 
indude  the  uraal  nference  to  34  CFR 
Part  78  (Hearing  Procedures  for  the 
Education  Appeal  Board),  becauae  the 
Education  Appeal  Board  has  been 
succeeded,  as  of  October  25. 1968,  by  a 
new  Office  of  Administrative  Law 
Judges.  In  Pub.  L 100-297,  Congress 
amended  Part  E  of  the  General 
Education  Provisions  Act  (GEPA). 
effective  Odober  25, 1M6,  requiring  die 
Secratary  to  establish  an  Office  of 
Administrative  Law  Judges  to  replace 
the  Education  Appeal  Board,  and 
establishing  new  hearing  procedures  (20 
U.S.C  1234-12341).  The  Department 
published  proposed  regulations 
Implementing  the  amended  Part  E  of 
GEPA  on  December  2. 1968, 53  FR  48866. 
and  diose  regulations,  when  final  will 
apply  to  the  adult  education  programs. 
Sections  425.3  and  441.4  of  tiiese 
regulations  will  then  be  amended  to 
include  references  to  the  revised 
regulations  under  Part  E. 

Executive  Order  12291  .    ,:„:,,■-.    ' 

These  proposed  regnlatiotis  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  dassifled  as 
major  because  they  do  not  meet  the 


criteria  for  major  regulations  established 
in  Reorder. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  Impact  on  a 
substantial  number  of  small  entities.  ^ 
Under  the  State-administered  adult 
education  programs,  granto  are 
available  only  to  States,  and  States  and 
State  agendes  are  not  defined  as  "small 
entities"  in  die  Regulatory  Flexibility 
Act  To  the  extent  that  these  regulatimis 
have  an  Impact  on  smaU  entities,  they 
repeat  statutory  requirements. 

The  selection  criteria  for  applications 
reviewed  under  the  Secretary's 
discretionary  programs  require  the 
minimum  amount  of  information 
necessary  for  a  fair  appraisal  of  the 
activities  proposed  by  applicanta  in 
order  to  ensure  the  fimding  of  high 
quality  projecta. 

Paperwork  Reduction  Act  of  1966 

Sections  428.ia  426.12, 426ul3, 428.14. 
426.22, 426.31, 42a44, 42a46, 426.51. 
428.52.432.22,433.10,433.32,433.81. 
434.ia  434.34. 435.21, 436.22, 437.21. 
438.21.  and  441.21  contain  information 
collection  requirementa  As  required  by 
the  Paperwori(  Reduction  Ad  of  1980, 
the  Departmrat  of  Education  will  submit 
a  copy  of  these  sections  to  die  Office  of 
Management  and  Budget  (QMB)  for 
review. 
(44UAC3S04(h)) 

Organizations  andindividiials 
desiring  to  submit  commento  on  die 
information  collection  nequlreoieeta 
should  direct  diem,  to  die  Office  of 
Information  and  Re^datoiy  Affatas, 
Room  3002,  New  Executive  Office 
Bnflding,  Washbigton.  DC  20603, 
Attention:  James  D.  Houser. 

Intergovernmental  Review 

PrograiiiS  covered  by  34  CFR  Parts 
426. 432, 433, 434, 435, 436. 437. 43a  and 
441  are  subject  to  the  requimnenta  of 
Executive  Order  12372  and  the 
regulations  in  34  CFR  Part  79.  The 
objective  of  the  Executive  Order  is  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  federalism  by 
relying  on  processes  developed  by  State 
and  local  govemmenta  for  coordination 
and  review  of  proposed  Federal 
finandal  assistancSL  ' '  '' '"  ' 

in  accordance  widi  the' order;  this   . 
document  is  Intended  to  provide  eariy 
notification  of  the  Department's  specific 
plans  and  actions  for  these  programs. 
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Invitadea  to  Commenl 

Interested  persons  are  invited  to 
submit  commenta  and  recommendations 
regarding  these  pnqiosed  regulations. 

All  commento  submitted  in  response 
to  these  imposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
4521. 330  C  Street  SW..  Washington,  DC. 
between  the  houn  of  6:30  a  jn.  and  4 A) 
p  jn.,  Monday  through  Friday  of  each 
week,  except  Federal  holidays. 

To  asstot  the  Department  in  complying 
with  specific  requiremento  of  Executive 
Order  12291  and  die  Paperworic 
Reduction  Act  of  1980  and  dielr  overall 
requirement  of  redudng  regulatory 
burden,  the  Secretary  Invites  comment 
on  whether  there  may  be  further 
opportunities  to  reduce  any  regulatory 
buidens  found  in  these  proposed 
regulations. 

Assessment  of  Edncational  Impact 

The  Secretary  particularly  requesta 
commento  on  whether  the  proposed 
regulations  in  tills  document  would 
require  transmission  of  information  that 
is  being  gathered  by  or  to  available  from 
any  other  agency  or  audiority  of  die 
United  States. 

UstofSubJecto 

34CFRPart425 

Administrative  practice  and 
procedure.  Adult  education.  Education, 
and  Grant  programs. 

34CFRPart426 

Administrative  practice  and 
procedure.  Adult  education.  Bilingual 
education.  Business  and  Industry, 
Colleges  and  universities.  Day  care. 
Education.  Education  of  disadvantaged. 
Education  Of  handicapped.  Foreign 
persons.  Grant  pro-ams.  Labor  unions. 
Libraries,  Manpower  training  programs. 
Migrant  labor.  Minority  groups, 
Prisonera,  Public  health.  Reporting  and 
recordkeeping  requirements.  Secondary 
education.  Transportation,  Vocational 
education,  and  Volunteera. 

34  CFR  Parte  432  and  433 

Adult  education.  Business  and 
Industry,  Colleges  and  univeraities.  Day 
care.  Education.  Grant  programs.  Labor 
unions.  Manpower  training  programs. 
Reporting  and  recordkeeping 
requlranents.  Schools,  and 
Transportation. 

34  CFR  Parts  434  and  435 

Adult  education.  Bilingual  education. 
Education,  Grant  programs,  and 
Reporting  and  recordkeeping 
requiremento. 


34  CFRP0rt438:^i   u     . .  c  -  . 

Adult  edii^ttoia^  BSfingbat  education. 
Education,  Foreign  persons,  Grant 
programs.  Migrant  labor,  and  Reporting 
and  recordke^ing  requiremento. 

34  CFR  Part  ^7 

Adult  education,  Elderiy,  Education, 
Ckant  programs.  Reporting  and 
recordkeeping  requirements,  and 
Volunteers. 

34  CFR  Parts  438  and  441 

Adult  education.  Education,  Grant 
programs,  and  Reporting  and 
recordkeeping  requirements. 

Dated:  December  23.  issa 
Leora  F.  Cavaxos, 

Secretary  of  Education. 
(Catalog  of  Federal  Domestic  Assistance 
Nuiiil>er8:  S4jOQ2  Adult  Education  State- 
administered  Basic  Grant  Program:  84.192 
Adult  Education  for  the  Homeless  Program; 
and  84.196  National  Woricplace  Uteracy 
Program.  Catalog  of  Federal  Domestic 
Assistance  Numbers  have  not  been  assigned 
foR  State-administered  Workplace  Literacy 
Program:  State-administered  English  literacy 
Program:  National  English  Literacy 
Demonstration  Program  for  Adults  of  Limited 
English  Proficiency:  Adult  Migrant 
Farmworicer  and  Immigrant  Education 
Program;  National  Adult  Literacy  Volunteer 
Training  I^ogram;  and  State  ft^ram 
AnalytiS  Aasistaiice  and  Micy  Studies 
Progran^ 

The  Secretary  proposes  to  amend 
Tide  34  of  die  Code  of  Federal 
Regulations  by  revising  Parts  425  and 
426,  and  adding  new  Parts  432, 433, 434, 
435, 436^  437, 438i  and  441  as  follows: 

1.  Part  425  to  revised  to  read  as 
follows: 

PART  425-ADULT  EDUCATION— 
GENERAL  FRO  VISIONS 

Sm* 

425.1  What  is  the  purpose  of  the  Adult 
Education  Act? 

425.2  What  programs  are  authorized  by  the 
Adult  Education  Act? 

425J    What  regulations  apply  to  the  adult 

education  programs? 
425.4    What  definitions  apply  to  the  adult 

education  programs? 

Authority:  20  U3.C  1201  et  seq.,  unless 
otiierwise  noted. 

8425.1   What  le  the  pufpeea  of  the  Adult 

The  purpose  of  the  Adult  Education 
Act  (die  Act]  to  to  assist  the  States  to- 

(a)  Improve  educational  opportunities 
for  adults  who  lack  the  level  of  literacy 
skills  requisite  to  effective  citizenship 
andprodactive  emirioymoit; 

(b)  Expand  and  imimive  the  current 
system  fw  delivering  adult  education 
services,  induding  deUvery  of  these 


services  to  educationally  disadvantaged 
adulto;and  ' 

(c)  Encourage  tiie  establishment  of 
adult  education  programs  that  will— 

(1)  Enable  adulto  to  acquire  the  basic 
educational  skills  necessary  for  literate 
functioning: 

(2)  Provide  addto  with  suffident  basic 
education  to  enable  them  to  benefit  from 
job  training  and  retraining  programs  and 
obtain  and  retain  productive 
employment  so  that  they  might  more 
fully  enjoy  the  benefito  and 
responsibilities  of  dtizenship;  and 

(3)  Enable  adulto  who  so  desire  to 
continue  their  education  to  at  least  the 
level  of  completion  of  secondary  school. 
(Authority:  20  USXl  1201) 


§425.2   Wliat  proorams  are 


auttwftoedby 


The  following  pro-ams  are 
authorized  by  the  Act: 

(a)  Adult  Education  State- 
administered  Basic  Grant  Program  (34 
CFR  Part  428). 

(b)  National  Workplace  Literacy 
Pro^am  (34  CFR  Part  432). 

(c)  State-administered  Workplace 
Literacy  Program  (34  CFR  Part  433). 

(d)  State-administered  English 
Literacy  Program  (34  CFR  Part  434). 

(e)  National  English  Literacy 
Demonstration  Program  for  bidividuab 
of  Limited  English  Proficiency  (34  CFR 
Part  435). 

(f)  Adult  Migrant  Farmworker  and 
Immigrant  Education  Program  (34  CFR 
Part  436). 

(g)  National  Adult  Literacy  Volunteer 
Training  Program  (34  CFR  Part  437). 

(h)  State  Program  Analysis  Assistance 
and  Policy  Studies  Program  (34  CFR  Part 
438). 

(Authority:  20  U.&C  1201  el  ieq.) 
{429.3   wlist raQuisllona apply lo Iha 


The  following  regulations  apply  to  the 
adult  education  programs: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  as  follows: 

(1)  34  CFR  Part  74  (Administration  of 
Grants  to  Institutions  of  Higher 
Education.  Hospitals,  and  NonproHt 
Organizations)  for  granto,  including 
cooperative  agreements,  to  institutions 
of  higher  education,  hospitals,  and 
nonprofit  organizations. 

(2)  34  CFR  Part  75  (Direct  Grant 
Proems]  (applicable  to  Parts  432, 435, 
436. 437.  and  438). 

(3)  34  CFR  Part  76  (State-administered 
Programs)  (applicable  to  Parts  428. 433. 
and  434),^  except  titat  34  CFR  76.101  (The 
general  State  application)  does  not 
apply. 


MMi 
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W  34  CFR9ti77  (Paflnittone  thai 
Apiriy  to  DepartMaptWegHlaHom) 

(i)  34  CFR  RutTQ  (iBtaiiovanaMntal 
Review  ofOapartment  ofBducaMon 
Pra^aas  and  Acttvftia^. 

(Q  34  ORFiit  ao  (Uaikna 
Adiafait>liali>a  Reqofaeineoti  tot  Ciantt 
and  Coapeative  AfraaoMnts  for  Slate 
and  Local  Govenmenti)  for  jrantik 
liKilunliig  coopetattve  aSNcnieDti^  to 
State  and  local  foveininsBts,  Indudtaf 
Indian  tribal  oti^nliatigas. 

(7)  91 GFR  Fait  85  (Gevanawntwidi 
DelMnaent  and  SaqMMioo 
(Nooprocmement)  md  GevenaieaSwlde 
Reqidiementa  for  Drag-Free  Woilqdace 
(Grantin. 

fb)  Tbe  regnlatkiu  In  tUatat  425. 

(c)  The  regnlatkaa  ia  M  Cnt  Parti 
42a  482. 433. 434. 435. 43a  437.  and  4SI. 


( AndMritr  ao  U JwC  UU  etaaM 


"Adult  basic  eduoatioa"  i 
instruction  designed  for  an  adnh  arhO' 

{x)  Hea  BunflMfl  ooBQMteBBe  in 
reading.  wiitin.'aBd  caaiiiataAoBi 

(Q  Is  bM  aiHDoieHtiy^seaipetent  to 
meet  the  udauatiwd  wquiiemeiits  of 
adult  life  in  die  United  Steles:  or 

(3)  Is  not  sufficiently  competent  to 
speefc.  Teaa.  or  wins  tne  wigpsn 
language  to  allow  eeqikfnenl 
comtiiftiiwH  w*f  wMi  the  edriTsTesa 
ability. 

If  grade  level  naaaaiaa  an  ased.  adnh 
basic  education  includes  grades  0 
through  8.9. 

"Adult  secondary  education''  maans 
instruction  designed  fior  an  adah  wfa(^- 

(1)  b  literate  sai  oMteoHea  ia 
everyday  life,  but  is  not  pesAoiaBt;  or 

(2)  Does  not  have  a  ueitHoale  ti 
graduadon  (or  its  equivalent)  bom  a 
school  J 


[aiD^nidcnintheAeLTht 
following  terns  used  to  TBgidaUooaier 
adult  educatian  programs  are  defined  in 
sectione  312  and  S2Btb)  of  &e  Act 


Oal-oNdwol  yoaft 
Mvsle 


(b)IkfimitkMmia  EDGAR. -ttm 
CottowiiV  tsoM  aaed  InsapiatiaMiBr 
adult  edacatfoo  programs  are  defiaedte 
34CFR77.1: 

AppUcaat 


Awud 


BudifBt  psriod 

Coatnct 

ED 

BDGAit 

Fiscal  yMf 

Gnat 

Grtntat 

Private 

Proiact 

Project  fttioo 

Public 

Sccntary 

Subgnnt 


through  12J. 

Adidts  wWi  HmttedEnBisa 
profidency,**  ^^lersans  wlm  Ifaidted 
Eq^idi  proflclenciy."  IndvUhids  of 
Ufldted  EngBah  proficioBGy.'*  and 
"limited  Elfish  proSdaat  adults" 
individuals  «vb»— 

(1)  WaaaaattomJa  dw  Uailed  Slatae 
or  wiMee  aadee  iaqpmie'is  a  i 
other  than! 

(2)< 

language  other  than  English  is  dianlnant. 
or 

(3)  Are  AsMrican  Indian  < 
Nati«asaiid«te( 
en^ioBaieBls  ^  _    _ 

than  KngMsh  has  had  a  ijgnifinwnt 
impact  on  their  level  of  Sb|^  laagasge 
proficiency;  and 

'    (4)  Who.  by  reason  thoeot  have 
suffidsotddBcaltyi 
writing,  or  1 

language  to  deny  diese  individuals  the 
opportunity  to  learn  snccesafidly  in 
classrooms -where  dm  laogaags  of 
instruction  is  English  or  to  paifloipate 
fully  in  our  society. 

(AnflMrity:  30  U.8£.  aasfaNlS 

"Expansion"  means  fhatihe  State 
educational  agency  (SEA)  haainflseased 
during  the  period  coveted  by  theState'a 
four-year  plan  the  number  of  agendas, 
institotions.  and  organizatioos— oflier 


(d  Othtrtkfiailitnt.  The 
definitioas  elso  apply  to 
adult  educafiaa  peognuai 

"AcT  meena  £eAddt 
(20  U.&C  1201  at  sag.). 


to  provide  adult  education 
servioee  in  oadsr  to 
of  adabs  aerved.  poticttla^y  dhe 
of  Qppicai^  oadHaenwd  adaks 
participatii«iB  dModalt 


EdacaMan  Act 


disadvantaged  adwlts. 

limited 

wift 


adalT: 


(1)  The  terms  mean  an  adah  teoktag  a 
fixed,  regular,  and  adequate  ni|^ttime    ' 
residence  as  weB  as  an  individual 
having  a  prlmaiy  nighttime  reeideace 
that  is— 

(1)  A  supervised  pubBdy  or  privately 
operated  shelter  ^*T*g'wd  to  provide 
tennoraiy  uving  accommodations 
(inoniBng  weilare  hotels,  congregate 
belters,  and  transitional  hou^ng  for  the 
mentany  ill); 

(ii)  An  institution  that  peovides  a 
temporary  leddence  for  inifividuals 
luteuded  to  oe  Instllntionalbhxc  or 

fiii)  A  public  or  private  place  not 
desioied  for,  or  ordinarily  used  as.  a 
regour  sleeping  accommodation  for 
human  beings. 

(2)  "Hie  terms  do  not  include  any  adult 
imprisoned  or  odierwise  detained 
pursuant  to  an  Act  of  the  Congress  or  a 
State  law. 

(Authority:  42  U3.C  11301) 

"Immigrant"  means  any  refugee 
admitted  or  partned  into  viis  couiitiji  or 
any  anen  except  one  who  is  exempt 
under  the  provWoBS  of  nnbiudgiation 
and  NationeHty  Act,  as  amended. 

(Auttiwity:  BUS.C  1101(a)(lS)) 

"Institationalized  individaal"  means 
an  aduh,  as  defined  in  the  Act  who  is 
an  inmate,  petient.  or  resident  of  a 
correctional,  medical  or  special 
institotion. 

"Migrant  farmworieer"  means  a 
person  who  has  moved  widiin  die  pest 
12  months  from  one  sdiod  district  to 
another— or,  in  a  State  that  is  oemprisod 
of  a  single  school  district,  has  moved 
frtna  one  echool  admiidstratbre  area  to 
another— to  enable  him  or  her  to  obtain 
temporary  oraaasoaal  employment  ia 
any  activity  £seaf|y  related  to- 
ll) Hie  productian  or  processing  of 
crops,  dalqr  praducta.  poultiy,  or 
livestock  fcr  inifial  r.nmmemial  sale  or 
as  a  prtadpal  means  of  personal 
subsLitence: 

(39  The  cdtivatioa  or  harvesting  of 
trees:  or 

(3)  nsh  farms. 

"Outreach"  means  activities  designed 
to— 

(1)  Infonn  edacadonaUy 
diaadvaadMad  aihdt  popdaUans  of  Ate 
availaUlUy  and  bMMfite  of  dw  aduh 
eduoatioB  pragnav 

(2)  Actively  eecnitt  dwee  edaHs  to 
partidpate  in  dw  adak  edacattan 
program:  and 

(3)  Assist  these  adulte  to  participate  in 
the  adult  education  pro-am  by 
providing  reesonabla  and  t 
access  and  enpport  eersiuee  to  i 
barriers  to  their  pail  it'ipattua  ^n  the 
program. 


"Program  year"  means  die  twelve- 
month period  during  which  a  State 
operates  ito  adult  education  program. 

"State"  means  any  of  die  50  States, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and 
except  for  the  purposes  of  section  313  of 
the  Act,  Guam.  American  Samo^,  the 
Trust  Territory  of  the  Pacific  Islands 
(Republic  of  Palau),  the  Northern 
Mariana  Islands,  and  the  Virgin  Islands. 

(Authority:  20  U.S.C  1201a(7]  and  48  U.S.C. 
1681) 

"State  administrative  costs"  means 
costs  for  those  management  and 
supervisory  activities  necessary  for 
direction  and  control  by  the  State 
educational  agency  responsible  fbr 
developing  the  State  plan  and 
overseeing  the  implementation  of  the 
adult  education  program  under  the  Act. 
The  term  includes  those  costo  incurred 
for  State  advisory  coundls  under 
section  332  of  die  Act  but  does  not 
include  costs  incurred  for  such  ancillary 
activities  as  evaluation,  teacher  training, 
dissemination,  technical  assistance,  and 
curriculum  development 

(Authority:  20  U.S.C  1201  e(  se?.) 

2.  Part  426  is  revised  to  read  as 
follows: 

PART  426-ADULT  EDUCATION 
STATE-A0MINI8TERE0  BASIC  GRANT 
PROGRAM 

Subpart  A— Qonarri 

Sm. 

428.1  What  is  the  Adult  Education  State- 
administered  Basic  Grant  Program? 

426.2  Who  is  eligible  for  an  award? 
42BJ    What  are  the  general  responsibilitiefl 

of  the  State  educational  agency? 
4264    What  regulationa  apply  to  the 

program? 
426.5    What  definitions  apply  to  the 

program? 

Subpart  B-«tow  Doea  a  State  Apply  tar  a 
Granl7 

426.10  What  documents  must  a  State  submit 
to  receive  a  grant? 

426.11  How  is  the  State  plan  developed? 

426.12  Wliat  must  the  State  plan  contain? 

426.13  What  procedures  does  a  State  use  to 
submit  its  State  plan? 

426.14  When  are  amendments  to  a  State 
plan  required? 

Subpsrt  C— How  Does  the  Secretary  Maiw 
a  Grant  to  a  State? 

428.20  How  does  the  Secretary  make 
allotments? 

426.21  How  does  the  Secretary  make 
reallotments? 

426.22  What  criteria  does  the  Secretary  use 
in  approving  a  State's  description  of 
efforts  relating  to  program  reviews  and 
evaluations? 

426.23  How  does  the  secretary  approve 
State  plans  and  amendments? 


Subpart  D-MawOoea  a  State  Mails  an 
Award  to  an  ERgMa  Radptant? 

426.30  Who  is  eligible  for  a  subgrant  or 
contract? 

426.31  How  does  a  SUte  award  funds? 

426.32  What  are  programs  for  corrections 
education  and  education  for  other 
institutionalized  individuals? 

426.33  What  are  special  experimental 
demonstration  projects  and  teacher 
training  projects? 

Subpsrt  E—Wliat  Conditions  Hust  be  Hat 
byaState? 

426.40  What  are  the  State  and  local 
administrative  costs  requirements? 

428.41  What  are  the  cost-sharing 
requirements? 

428.42  What  is  the  maintenance  of  effort 
requirement? 

426.43  Under  what  circumstances  may  the 
Secretary  waive  the  maintenance  of 
effort  requirement? 

428.44  How  does  a  State  request  a  waiver  of 
the  maintenance  of  effort  requirement? 

428.45  How  does  the  secretary  compute 
maintenance  of  effort  in  the  event  of  a 
waiver? 

428.46  What  requirements  for  program 
reviews  and  evaluations  must  be  met  by 
a  SUte? 

Sulipart  F^What  are  the  Administrallva 
RasponsMMes  of  a  State? 

428.50    What  are  a  State's  responsibiUties 

regarding  a  State  advisory  council  on 

adult  education? 
42eJl    What  are  the  membership 

requirements  of  a  State  advisory  council 

on  adult  education? 
426.52    What  are  the  responsibilities  of  a 

State  advisory  council  on  adult 

education? 

Authority:  20  U.S.C  1201  et  seq.,  unless 
otherwise  noted. 

Subpart  A— Ganaral 

5425.1  What  la  the  Adutt  Education  State- 
■onsniaisrea  Basic  aram  rrograniT 

The  Adult  Education  State- 
administered  Elasic  Grant  I^rogram  (the 
program)  is  a  cooperative  effort  between 
the  Federal  Government  and  the  States 
to  provide  adult  education.  Federal 
funds  are  granted  to  the  States  on  a 
formula  basis.  The  States  fund  local 
programs  of  adult  basic  and  secondary 
education  based  on  need  end  resources 
available. 
(Authority:  20  U.S.C  1203) 

8428.2  WhoiaeligMeforanawsrd? 

State  Educational  Agencies  (SEAs) 
are  eligible  for  awards  under  this  part. 

(Authority:  20  U.S.C.  1203) 

S426J   What  are  the  genersi 
rasponsiUMies  of  the  State  educational 
agency? 

(a)  A  State  that  desires  to  participate 
in  the  program  shall  designate  the  SEA 
as  the  sole  State  agem^  responsible  for 


the  administration  and  supervision  of 
the  program  under  this  part. 

(b)  The  SEA  has  the  following  general 
responsibilities: 

(1)  Development  submission,  and 
implementation  of  the  State  application 
and  plan,  and  any  amendments  to  these 
documents. 

(2)  Evaluation  of  activities,  as 
described  in  section  352  of  the  Act  and 
S  426.46. 

(3)  Consultation  with  the  State 
edvisory  council,  if  a  State  advisory 
council  has  been  established  under 
section  332  of  the  Act  and  §  426.50. 

(4)  Consultation  with  other 
appropriate  agencies,  groups,  and 
individuals  involved  in  the  planning, 
administration,  evaluation,  and 
coordination  of  programs  funded  under 
the  Act. 

(5](i)  Assignment  of  personnel  as  may 
be  necessary  for  State  administration  of 
programs  imder  the  Act 

(ii)  The  SEA  must  ensure  that— 

(A)  These  personnel  are  sufficiently 
qualified  by  education  and  experience; 
and 

(B)  There  is  a  sufficient  number  of 
these  personnel  to  carry  out  the 
responsibilities  of  the  State. 

(6)  If  the  State  imposes  any  rule  or 
policy  relating  to  the  administration  and 
operation  of  programs  under  the  Act 
(including  any  rule  or  policy  based  on. 
State  interpretation  of  any  Federal  law, 
regulation,  or  guidance),  the  SEA  shall 
identify  the  rule  or  policy  es  a  Slate- 
imposed  requirement 

(Authority:  20  VS.C.  1205  (a)  and  (b)) 

S428i4   wlial  ragutationa apply  to ttia 
program? 

The  following  regulations  apply  to  the 
program: 

(a)  The  regulations  in  this  Part  428. 

(b)  The  r^ations  in  34  CFR  Part  425. 

(Authority:  20  U.S.C  1201  et  seq.) 

f  428.5   Wiial  dafMtloos  apply  to  the 
program? 

The  definitions  in  34  CFR  425.4  apply 
to  this  part. 

(Authority:  20  U.S.C  1201  etseq] 

Subpart  B— How  Doas  a  State  Apply 
for  a  Grant? 

S426.10    What documento must ■  state 
sulMnit  to  receive  a  grant? 

An  SEA  shall  submit  the  following  to 
the  Secretary  as  one  document: 

(a)  A  State  plan,  developed  once 
every  four  years,  that  meets  the 
requirements  of  the  Act  and  the 
regulationa  in  this  part.  | 

(b)  A  State  application  consisting  of 
program  assurances,  signed  by  an 
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•utfMriad  offiotal  of  dM  8BA.  t* 
provids  that— 

(1)  1W  aSA  wMl  jaovide  awh 
methods  ol  administratka  as  an 
neceasary  Cor  tfaa  |«opar  aad  afficieat 
admiaisdatioa  of  dM  Act; 

(2)  Fsdaral  bnds  snatad  to  Oia  Btata 
onder  a»  Act  wiD  be  used  to       j 
auppleinaDt.  aadaotaappiaat,  (bm 
aaioniit  of  State  aad  local  finds 
avaflable  for  uses  specffled  in  fhe  Ad; 

(3)  Programs,  services,  and  activitibs 
funded  bi  accordance  adth  Qw  osas 
spedBed  in  sectioa  322  of  dw  Act  are 
designed  to  SKpand  or  impsova  die 
quality  of  aAilt  edncatioa  pipgrems, 
inducting  programs  for  educationally 
disadvantaged  adults,  to  initiate  new 
prognuns  of  high  qusili^.  or.  where 
neoessaiy,  to  maintain  progrants: 

(4)  The  SEA  wffl  provide  sodi  fiscal 
control  and  fund  accounting  procaduras 
as  nay  be  nacaesary  to  eneaie  proper 
dbbonement  ot  and  accounting  lor. 
Federal  fimds  paid  to  die  State 
(induding  sudi  funds  paid  by  the  State 
to  eU^ble  tectoients  imdtf^  Act); 

(5)  ihe  SEA  nas  instituted  pobdes 
and  procedures  to  ensure  dut  copies  of 
the  State  ]rian  and  afl  statements  of 
general  poBcy.  ndes.  legulations.  and 
procedures  wiB  be  made  avadable  to  the 
pul^ 

fB)  Tbe  SEA  win  comply  with  die 
maiaianance  oi  enon  lequiiemenis  m 
section  9n(b)  of  die  Act; 


esUUidNd  laidBr  aaoMon  MB  ef  Hm  Act 
and|42IUMk 

(b)  After  paevidiag  SHHopriale  and 
sufficient  notice  to  me  public  ooadact  at 
least  taw  paUk  baaiinp  <■  dmStale  for 
die  iMipuee  of  afleidin  aM  lopniiiils  of 
die  public  iadadin  groapB  aarviag 
educationi^  disadvantaged  adults,  and 
interested  uigaiiiuUons  and  groups  an 
opportunity  to  present  their  vtews  and 
nuJce  recommendations  regarding  the 
State  plaa: 

(c)  Make  a  thorou^  assessment  of— 

(1)  The  needs  of  adukc  including 
educaUooaUy  disadwaata^  adalte. 
eligible  to  be  sstwsdas  vwU  as  adulte 
proposed  to  be  served  and  dmae 
cuirntly  serasd  by  dm  preysBK  and 

(2)  The  capabili^  of  exMng  programs 
and  iaBtltations  to  meet  uiose  needs; 
and 

(d)  State  die  changes  and 
tanprovemente  remired  in  adult 
education  to  fiiffiu  ^  poiposas  af  fhe 
Ad  and  dm  optiansfar  implamantfng 
these  changes  and  improvemeBts. 


(AttdHri^  »  USJC  uais  M  (1)  aad  ^9.  (bn 


|424.1>    WIWl 


(a)  Consistent  with  dw  i 
described  in  f  42a.ll(c).  a  State  plan 
shall,  lor  the  fonr-year  period  oovered 
by  dieplan.  describe  lit iottowlna: 

(l)T^adaltadnretion  needs  tf  all 

Stete  identified  in  dm  J 


(7)  Adulte  enrolled 
education  programs  ariU  not  be  ^aiged 
tuition,  fsea,  or  any  other  diarges.  or  be 
requisad  to  paRkaaa  flBf  boafcs  or  aoqr 
other  mateitels  dmt  are  needed  lor 
parti<^a«tea  in  dw  progBam: 

(B)  Tlie  SEA  may  use  not  mote  than  2D 
percent  of  die  tends  granted  to  dm  State 
under  the  Ad  f  or  psogiams  of 
equivalency  for  a  certificate  of 
graduation  from  seoondaiy  school; 

(g)AamarbesBvdMdbylha  i 
Secretary,  die  SEA  will  report     | 
Infarmation  rwncwniing  special 
experimentel  demonstration  paoiacte 
and  teadier  training  projecte  siqiported 
under  section  3SS  m  die  Act;  and 

(10)  The  SEA  annually  will  nport 
information  about  the  Stete's  adak 
education  students,  programs, 
expomfitaree.  and  flaate.  as  ssay  be 
required  by  the 


(2MiHA)  Tlie  goals  die  SEA  liiteads  to 
achteva  to  ■eadajim  needs  duaafced 
in  par^jraph  (aHl)  of  dds  aeolion  for  the 
period  covered  by  the  plan. 

(B)  These  goals  moat  be  designedm 


(Aateoriir  m  use  taaaibNi).  ian>(o)  (3) 

and  (S).  120*.  U07C  not,  eadlsaM 


|4at.11    Hawteflwj 

In  f oraadatii^  dw  Stete  plan,  dm  SEA 
shall— 

(a)  Meet  widi  and  HiiUaa  dm  State 
adviscty  coundL  if  a  caandl  is 


die  aduhpapateMeaa  in  1 
especially  adulte  wfaa  are  edacationaWy 
diaadvantaged,  are  seiwad  to  a  BMansr 
whereby  they  Isam  moat  afiisdivelif: 
and 

Pi)|A)  Raposad  activities,  mediods. 
and  strat^das  far  leasUng  aadigoaL 
including  me  estimated  peroentages  of 
funds  under  die  Stete  plaa  to  be 
aHocatad  to  each  noal;  and 

(B)The  expectedmtcomes  of 
programs,  servicee,  and  aotivitias, 

(3)  Tlie  curriculum,  equipment,  and 
instroBMOte  that  aie  Mag  aaad  by 
instracdBnal  psrsosunl  to  piapams  and 
how  oairent  meee  slsmente  are. 

(4)  The  means  by  whidi  die  deliveiy 
of  adult  education  services  will  be 
significandy  awpeadad  (iartedtog  dbvte 
lo  reaca  lypnmi^mmsneivaayvapB 
such  as  educationally  disadvantaged 
adulte.  individuals  of  Umited  Bi«lteh 
prafideacy.  and  adutta  arilh  handioeps) 
dHfN«hdMase(  ' 


and  atgaaitations  other  than  the  puidic 
sdiool  Sftem.  anoh  as  bmiiHoooi.  labor 

unions.  Ubeariaa.  iaatitutiam  of  higher 
education,  public  heahhanthorittec 
employment  or  training  piiipams. 
antipoeeiiy  peoi^aam,  ofgantsatiuns 
providing  asaisianae  to  tbe  homslees. 
and  oomiBsnily  and  voinntary 
organiaatfaws. 

(5)T1mamonaby%«hidi 
lepiaeentattvas  of  die  public  and  private 
sectors  were  tevolwad  ta  the 
development  of  the  State  plan  and  how 
diey  wdl  conttoue  to  be  tovolved  in  die 
implementation  of  the  plan,  eqiedally  in 
the  eiqianBion  of  die  ddiveiy  of  adult 
education  services  by  cooperation  and 
coUaboration  widi  thiDse  pubfic  and 
private  agendes,  instltuttons.  and 
organizations. 

(Q  Tlie  capability  of  existing  progtaais 
and  instttattims  to  meetihe  needs 
described  in  paragraph  (a)(1)  of  diis 
section,  hichidlng  die  oth»  Federal  and 
non-Fedwal  resoarces  available  to  meet 
diose  needs. 

(7)  Tlie  outreadi  activities  that  the 
State  totends  to  cany  out  during  die 
period  covered  by  die  plan,  faiduding 

tp^Aligftri  ■Wrirt*    eucii  —  HeMllB 

course  sofaedalec  audliaiy  sAds  and 
services,  convenient  locattons,  adequate 
transpmiation.  and  chUd  can  services— 
toattraolaadi 


programs. 

(8Xi)  Tlie  m«iner  to  whic^  die  SEA 
will  provide  for  the  needs  (^  adulte  of 
limited  English  proficiency  or  no  English 
proficaeBEy  BQf  provinng  propams 
desipied  to  teadi  BngBsh  and.  as 
appnipctate.  to  aDow  diase  acfadto  to 
progren  oBsdivaiy  ttna^  fte  adalt 
ecfamatiaa  paqpaaar  to  psspan  them  to 
enter  die  regidar  program  of  adak 
education  aa  qaicidy  aa  ponibte. 

(ii)  These  programs  may,  to  ^  «ctent 
necansiy.  pw«dde  instnctien  to  the 
native  language  of  diese  adulte  or  nwy 
prowidniastraction  axdusivsly  to 
Em^ish. 

(Hi)  TheeepeograaH  maat  be  carried 
out  to  oandinaiion  adn  pragrams 
assisted  andsr  dm  Biingiial  Bdacatien 
Ad  and  with  biUngaal  vocattonal 
education  programs  under  tin  Carl  D.  . 
Perkins  VocaticHial  Education  Ad. 

fUt  Hmitm  partioalar  adacational 
needs  of  adult  immigrants,  die 
tocarcantod  addte  with  handicaps,  the 
chronically  unenqiloyed  honaleM 
adults,  tlw  disadvantaged,  and 
minorities  to  the  State  wiH  be 
addressed. 

(10)(i)  Tlie  prcgress  the  SEA  has  made 
to  achieving  die  gods  set  iordi  to  each 
State  plaa  sabsaitusnt  to  dm  initial  State 
planfiledta; 


{n}  rtow  nie  assessment  of 
acxiMiptisBmento  and  tim  ""^^i^gn  of 
program  revwws  and  evataations 
requtRtt  by  section  SSZ  of  die  Ad  and 
1 426.46  wen  considered  iji  estabBshlng 
the  State's  gaals  fsr  adak  edoeafiea  to 

(11)  The  progress  die  SEA  expecte  to 
make  to  adievbig  iha  pi^ooss  of  die 
Ad  dning  dm  ioarinar  period  ef  dm 
plan. 

(12)  The  critatte  the  SEA  wii  an  to 
approving  applicsWans  by  ekgiMe 
redpiento  and  attocaMng  faads  awdc 
avadable  ander  the  Ad  to  tiaiaa 
redpicnts. 

(1^  The  mediods  prapased  for  jotot 
planning  and  nonrdtiurtion  addi 
propasw  cendaded  under  applicable 
Federal  and  State  pr?|ptimt.  iadoding 
die  Cari  a  PaUas  VooRtional 
Education  Ad.  the  iebTraiHii« 
Partnership  Ad.  die  Pehshiitetien  Ad 
of  1972,  the  Education  of  the 

Reform  and  Control  Ad  0(1986,  die 
Hi^er  Education  Act  of  1965,  aad  the 
Domestic  Volunteer  Service  Ad,  to 
ensure  maximum  use  of  fimds  and  to 
avoid  duplication  of  services. 

(14)  The  steps  taken  to  utiliae 
volunteers,  parficularfy  vehinteers 
assigned  to  the  Literacy  Corps 
established  under  (he  Domestic 
Volunteer  Service  Ad  and  volunteen 
trained  to  programs  carried  cwt  under 
section  382  of  die  Ad  and  34  CFR  Part 
437,  but  only  to  die  extent  diat  such 
volunteers  supplement  and  do  not 
supplant  salaried  en^iloyees. 

(1^  The  measuKS  to  be  taken  to 
ensure  that  adult  education  progmns, 
services,  and  activities  under  the  Ad 
will  take  into  eocecnt  die  Budhiga  of 
program  re^^ews  and  evuIuaUuus 
required  by  §  42ft.4& 

Cross-Refaence:  See  34  CFR  42622. 

(16)  The  SEA'S  policies,  pracedures, 
and  adhritiM  for  lauying  oat  spadd 
experimental  demonstraticm  psopscte 
and  teacher  training  prajeds  diat  bkc< 
the  requireamnte  of  1 426k33. 

(17)  The  SEA'S  pdides„  precedaees. 
and  activities  for  canyiag  out 
corredioas  sdocatioa  and  edncatioa  far 
other  institutionaliaed  adulte  diat  meet 
the  recpiiremente  of  f  428.3£ 

(1^  The  SEA'S  planned  um  of  Feckral 
fonds  for  administrative  caste  under 
S  426.40(a).  including  any  planBed 
expenditures  for  a  State  advisory 
council  under  {  428.50. 

(IQ  An  SEA  sheill  piovide  a  summaiy 
of  recommendations  received  and  Ifae 
SEA'i  response  to  the  tecommendations 
made  through  the  State  plan 
development  process  required  under 
S42&11(IH. 


(b)  An  SEA  diat  is  prohibited  by  State 
law  from  awarding  Pedetal  funds  by 
subgrant  or  contract  to  pobDc  or  private 
agendesi  argantcations,  or  institutions, 
other  thaa  local  educational  agencies^ 
shall  descalbe  m  ite  State  plan — 

(1)  The  legal  basis  of  this  prohibition: 
and 

(2)  How  pubfic  or  private  agendes, 
organizations,  or  instltations  wiU 
o^erwise  be  used  for  expanding  the 
delivery  of  services. 

(c)  To  be  eligibte  to  participate  to  the 
State-admtolsteied  Workplace  Literacy 
Program  under  section  371(b)  of  the  Act 
an  SEA  shall  comply  with  the 
reqmremcnts  to  3f  CFR  433.ia 

(d)  To  be  eligible  to  partidpate  to  the 
State-administered  English  Literacy 
Program  under  section  372(a)  of  the  Ad. 
an  SEA  shall  comply  with  the 
requiremenU  to  34  CFR  434.ia 

(e)  In  order  for  a  State,  or  the  local 
redpiento  wilhto  the  State,  to  be  eligible 
to  apply  for  fiinds  under  the  Adult 
Mi9«nt  Farmworker  and  Immigrant 
Education  Program  under  section  381  of 
die  Act  and  34  CFR  Part  436,  an  SEA 
shall  describe  the  types  of  profecte 
appropriate  for  meeting  the  edticational 
needs  of  aduU  migrant  Eaimworikers  and 
immigrante  under  section  381  of  the  Act 

(Authority:  3»  IU.C  IMfc  inB(c)t 
1206a(aH2).  Mdim.  (4.  (« IM; 
12U(b)(3)(A);  12Ua(a)(^  ud  1213|^ 


f  428.18 

ito 


aSttte 


(a)  An  SEA  shaB  snbmft  ite  State  plan 
to  the  Secretary  not  later  dian  80  days 
prior  to  (he  first  program  year  for  which 
the  plan  is  to  effeczt 

(b)(1)  Not  less  than  sixty  days  prior  to 
submitting  the  Slate  plan  to  the 
Secretary,  the  SEA  sfaaR  give  (he  State 
advisory  cotmdL  if  one  is  established 
under  section  332  of  the  Act  and 
S  426.50.  an  opportunity  to  revtew  and 
comment  cm  the  plan. 

(2)  The  SEA  shall  respond  to  all  timely 
and  substantive  obf  ections  of  the  State 
advisory  council  and  todude  with  die 
State  plan  a  copy  of  its  response. 

(c)(1)  Not  less  dian  sixty  days  prior  to 
submitting  the  State  plan  to  the 
Secretary,  the  SEA  shall  give  the 
following  entities  an  opportunity  to 
review  and  comment  on  the  plan: 

(i)  State  board  or  agency  for 
vocational  education. 

(ii)  State  fob  Training  Coordtoating 
Council  under  the  Job  Training 
Partnership  Act 

(ii^  State  board  or  agency  for 
postsecondaiy  educatioiL 

(2}  Commente  (to  (he  extent  those 
comments  are  received  to  a  timely 
fashion)  of  entities  fisted  to  paragraph 
(c)(1)  of  thte  section  and  the  SEA's 


response  swd  be  iadadcd  with  the 
State  plaiL 

(Authority:  20  US.C.  1208(b)  and  120Ba(aK3) 
(A)  and  (B)) 

} 488.14    tMtenani 


If  aa  amenchaent  to  the  State  plan  is 
necessary,  the  amendment  must  be 
submitted  to  the  Secretary  not  later  tlian 
90  days  prior  to  the  program  year  of 
operation  to  which  the  amendment 
applies. 

(Craaa-Refesancr.  See  34  CFR  7B.M0) 
(Authority:  20  U.S.C  1207(a)) 


Subpart  C— How  Doaa  Iha 
Mate  a  Oram  to  a  88ala7 


1426^    How 


The  Secfetaiy  deteranaes  the  amow 
of  each  State's  grant  auaadaig  to  die 
fonada  to  section  313(b)  al  dm  Act 

(Authority:  20lt&C  ITOlhCbJi 
8426.21   Hewtfan* 


(a)  Any  amount  of  any  Slate's 

allotment  under  secticn  313(b)  of  the  Act 
that  the  Secretary  detcrsuoes  is  not 
required,  for  the  period  the  aliotmcat  is 
available,  for  carrying  out  that  State's 
plan,  is  reaQotted  to  other  States  oa 
dates  that  tlie  Secretary  ssay  fix. 

(b)  The  Secretary  deterateies  any 
amounto  to  be  reallotted  on  the  basis 
of— 

(1)  Reports,  filed  by  dw  States,  of  die 
amounte  required  to  carry  out  Aeir  Stete 
plans;  and 

f2)  Other  informatfon  avaitaUe  to  the 
Oeuetuiy. 

(c)  Reallotments  are  made  to  other 
States  in  proportion  to  those  States* 
original  aDotmenU  for  the  fiscal  year  in 
which  aUetraenta  origtoally  were  made, 
unless  the  Secretary  reduces  a  State's 
proportionate  share  by  the  amount  the 
Secretary  estimates  will  exceed  the  sum 
the  State  needs  and  will  be  able  to  use 
under  ite  plaa. 

(d)  The  totel  of  ai^  redactions  made 
under  paragraph  (c)  of  this  section  is 
reaQotted  among  those  States  whose 
proportionate  shares  were  not  reduced. 

(e)(1)  Any  amount  reafiotted  to  a  State 
duriag  a  fiscal  year  is  deemed  part  of 
the  State's  allotaaeat  for  that  fiscal  year. 

(2)  A  realioteieiU  of  funds  from  oae 
State  to  another  State  does  not  extend 
the  period  of  time  to  wbich  die  toads 
must  be  eUigated. 

(Authority:  20  U.5.C  12(nt>(c)) 
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i 


dCMs  IIm  tecratarv 


The  Secretary  considers  the 
following  criteria  in  approving  a  State's 
description  of  efforts  relating  to  program 
reviews  and  evaluations  under  section 
342(c)(13)  of  the  Act  and  S  426.12(a](15): 

(a)  The  extent  to  which  the  State  will 
have  effective  procedures  for  using  the 
findings  of  program  reviews  and     j 
evaluations  to  identify,  on  a  timely' 
basis,  those  programs,  services,  and 
activities  under  the  Act  that  are  not 
meeting  the  educational  goals  set  forth 
in  the  State  plan  and  approved 
applications  of  eligible  recipients. 

(b)  The  adequacy  of  the  State's 
procedures  for  effecting  timely  changes 
that  will  enable  programs,  services,  and 
activities  identified  under  paragraph  (a) 
of  this  section  to  meet  the  educational 
goals  in  the  State  plan  and  approved 
applications  of  eligible  recipients. 

(c)  The  extent  to  which  the  State  will 
continue  to  review  those  programs.! 
activities,  and  services,  and  effect  | 
further  changes  as  necessary  to  meet 
those  educational  goals. 

(Authority:  20  U5.C  120ea(c)(13)  and  ia07a) 
1 42C23   How  dOM  the  Secfvtwy  spprow 


(a)  The  Secretary  approves,  within  60 
days  of  receipt,  a  State  plan  or       T 
amendment  that  the  Secretary        ' 
determines  complies  with  the  applicable 
provisions  of  the  Act  and  the 
regulations. 

(b)  In  approving  a  State  plan  or 
amendment  the  Secretary  considers  any 
information  submitted  in  accordance 
with  i  426.13  (b)  and  (c). 

(c)  The  Secretary  notifies  the  SEA,  in 
writing,  of  the  granting  or  withholding  of 
approval. 

(d)  The  Secretary  does  not  finally 
disapprove  a  State  plan  or  amendment 
without  first  affording  the  State 
reasonable  notice  and  opportimity  for  a 
hearing. 

(Authority:  20  U.S.C.  1206(b),  120ea(a)(3),  and 
120r(b)) 

Subpart  D-How  DoM  •  State  Mak*  an 
Award  to  an  EliglMa  Radpiant? 

MM^  Who  le  eagMe  tar  a  SMbgrant  or 
contract? 

The  following  eligible  recipients  may 
apply  to  the  SEA  for  an  award: 

(a)  A  local  educational  agency  (LEA). 

(b)  A  public  or  private  nonprofit 
agency,  organization,  or  institutioa 

(c)  An  LEA  or  public  or  private 
nonprofit  agency,  organization,  or 
institution  applying  on  behalf  of  a 
consortium  that  includes  a  fo^profit 


agency,  organization,  or  institution  that 
can  make  a  significant  contribution  to 
attaining  the  objectives  of  the  Act 

(Authority:  20  U.S.C.  1203a(a)  (1),  (2)) 

(42641    How  does  a  Stat*  award  funds? 

(a)  In  selecting  local  recipients,  if 
appropriations  under  this  program 
exceed  the  $115,367,000  appropriated  in 
the  Fiscal  Year  1988  appropriation  for 
the  basic  grant  program,  an  SEA  shall 
give  preference  to  Uiose  local  applicants 
that  have  demonstrated  or  can 
demonstrate  a  capability  to  recruit  and 
serve  educationally  disadvantaged 
adults. 

(b)  An  SEA  shall  award  funds  on  the 
basis  of  applications  submitted  by 
eligible  recipients. 

(c)  In  reviewing  a  local  application,  an 
SEA  shall  determine  that  the  application 
contains  the  following: 

(1)  A  description  ofcurrent  programs, 
activities,  and  services  receiving 
assistance  from  Federal,  State,  and  local 
sources  in  the  area  proposed  to  be 
served  by  the  applicant. 

(2)  A  description  of  cooperative 
arrangements  (including  arrangements 
with  business,  industry,  and  volunteer 
literacy  organizations  as  appropriate) 
that  have  been  made  to  deliver  services 
to  adults. 

(3)  Assurances  that  the  adult 
educational  programs,  services,  or 
activities  that  the  applicant  proposes  to 
provide  are  coordinated  with  and  not 
duplicative  of  programs,  services,  or 
activities  made  available  to  adults 
under  other  Federal,  State,  and  local 
programs,  including  the  Job  Training 
Partnership  Act  the  Carl  D.  Perkins 
Vocational  Education  Act  the 
RehabilitaHon  Act  of  1973.  the 
Education  of  the  Handicapped  Act  the 
Indian  Education  Act  the  Higher 
Education  Act  of  1965.  and  the  Domestic 
Volunteer  Service  Act 

(4)  Any  other  information  the  SEA 
considers  necessary. 

(d)  In  reviewing  a  local  application,  an 
SEA  may  consider  the  extent  to  which 
the  appUcation — 

(1)  Identifies  the  needs  of  the 
population  proposed  to  be  served  by  the 
applicant: 

(2)  Proposes  activities  that  are 
designed  to  reach  educationally 
disadvantaged  adults; 

(3)  Describes  a  project  that  gives 
special  emphasis  to  adult  basic 
education; 

(4)  Describes  adequate  outreach 
activities,  such  as — 

(i)  Flexible  schedules  to  accommodate 
the  greatest  number  of  adults  who  are 
educationally  disadvantaged; 

(ii)  Location  of  facilities  offering 
programs  that  are  convenient  to  large 


concentrations  of  the  adult  populations 
identified  by  the  State  in  its  four-year 
State  plan  or  how  the  locations  of 
facilities  will  be  convenient  to  public 
transportation;  and 

(iii)  The  availability  of  day  care  and 
transportation  services  to  participants  in 
the  project 

(5)  Describes  proposed  programs, 
activities,  and  services  that  address  the 
identified  needs; 

(6)  Describes  the  resources  available 
to  the  applicant — other  than  Federal  and 
State  adult  education  funds — to  meet 
those  needs  (e.g..  funds  provided  under 
the  job  Training  Partnership  Act,  the 
Carl  D.  Perkins  Vocational  Education 
Act  the  Rehabilitation  Act  of  1973,  the 
Education  of  the  Handicapped  Act,  the 
Indian  Education  Act  the  Higher 
Education  Act  of  1965,  or  the  Domestic 
Volunteer  Service  Act  and  local  cash  or 
in-kind  contributions);  and 

(7)  Describes  project  objectives  that 
can  be  accomplished  within  the  amount 
of  the  applicant's  budget  request. 

(e)  An  SEA  may  not  approve  an 
application  from  a  public  or  private 
agency,  organization,  or  institution  other 
than  an  LEA  unless  die  applicant — 

(1)  Provides  assurance  to  the  State 
that  the  applicable  LEA.  located  in  the 
same  city,  county,  township,  school 
district  or  other  political  subdivision  of 
the  State  to  be  served  by  the  applicant 
has  been  consulted; 

(2)  Provides  the  applicable  LEA  the  - 
opportunity  to  comment  on  the 
application;  and 

(3)  Provides  the  comments  of  the  LEA 
and  any  responses  as  an  attachment  to 
the  application. 

(f)  An  SEA  may  not  approve  an 
application  bom  a  consortium  that 
includes  a  for-profit  agency, 
organization,  or  institution  unless  the 
State  has  first  determined  that — 

(1)  The  for-profit  entity  can  make  a 
significant  contribution  to  attaining  the 
objectives  of  the  Act 

(2)  The  LEA  or  public  or  private 
nonprofit  agency,  organization,  or 
institution,  will  enter  into  a  contract 
with  the  for-profit  agency,  organization, 
or  institution  for  the  establislunent  or 
expansion  of  programs;  and 

(3)  The  applicant  if  not  an  LEA,  has 
met  the  requirements  of  paragraph  (f)(1) 
through  (3)  of  this  section. 

(g)  If  an  SEA  awards  funds  to  a 
consortium  that  includes  a  for-profit 
agency,  organization,  or  institution,  the 
award  must  be  made  directly  to  the  LEA 
or  public  or  private  nonprofit  agency, 
organization,  or  institution  that  applies 
on  behalf  of  the  consortium. 

(Authority:  20  U.S.C  1203a(a)  and  1206a(c)(3)) 


eUNrlnii 


tfntfkaiMaMr 


f •>  As  SA  sfaA  use  not  less  Aan  10 
percent  of  its  giant  fior  educational 
programs  Cor  crinuaaloSendecs  in 
correctians  I— HtiiMnns  an4  tar  < 


may! 

m 

VBcaoBBsry.  and  ariiiuneticr 
(ii)  ^ledal  education  programs  as 

defined  by  StaiK  km; 
(iii)  Bilingual  or  English-as-a-aecoad- 

langnage  piuu'am:  and 
(ii^  Steconiuuy  school  credit  progfaam 
(2)  Vocational  training  programs; 

servfee  ptoy  flay 


i  IB  0OCIU  CniCTOOH* 


psychologf; 
(S)CaldanGe 


(6)  Supportive  services  for  crinteal 
offeodstsw  with  special  emphasis  OB  the 
cootdfasalisaofi 


criminal  offeados  j 
and 

(7)  Coopentire  [ 
educatioMi  iaalitakioas. « 
based  organizations  afi 
effectiveneaa.  and  ttie  privata  aedor  that 
are  deaipiad  to  pnMride  edhicatiea  and 
traiaiBfi> 

(bXl)  Aa  SEA  ahaS  establish  ito  own 
statewide  criteria  and  prierfiias  for 

arfminiaterfng  ftogfUDZ  fioT  OOBeCtiailS 

education  and  education  for  other 
institutionalized  adults. 

(2)  An  SEA  sbril  dletemdue  diat  an 
appfiuatfbn  proposing  a  prafect  under 
paragraph  faj  of  Otis  section  contains 
the  inlbrmathm  in  9  42B.Sl(c)  and  any 
other  {nfbtmation  fte  SEA  considers 
necessary. 

( Anthorily:  20  U.SC  120aaM(3),.  (b)(ll  and 
12M) 


trsMng  praiacta7 

(a)  An  SEA  shall  use  aoi  teas  than  1ft 
percent  of  its  grant  £oi — 

(1)  Speaal  projects  that  will  be 
carried  out  in  furAetance  of  the 
puipuses  of  the  Act.  that  wfl!  be 
coordinated  with  odier  programs  fonded 
under  the  Act  and  that— 

(i)  Involve  the  ase  of  innofathe 
I  (iBcittfling  melBO^s  tot 


nhgaaR  pssffciency/.  systema,  materials, 
or  programs  that  nay  hare  national 
si^iificance  oraritthe  of  speda)  vaba  ia 
promoting  effective  programs  under  the 
Act:  or 

(ii)  bivulve  programs  of  adult 
education,  including  education  for 
adults  with  handteaps^  homeless  adufts, 
and  aoons  of  nrntten  En^ish 
prBReieney,  inucR  are  part  of 
commanJIy  scnuoi  prograns,  carried  out 
in  cooperafien  wMh  other  Federal,  State, 
or  locsl  propana  tnar  nave  vnttsnsl 
promise  in  pronioling  a  comprenenstre 
or  coordinated  approadi  to  die  piubleuis 
of  adults  with  edneatfonaf  deficiencies; 
and 

(2)  Training  persons  engaged,  or 
prepsnng  to  engage,  as  persuiuiel  in 
programs  desi^aed  to  carry  out  the 
purposes  of  lf»  Act 

(b)(1)  An  SEA  shall  estabfish  its  own 
statewide  criteria  and  priorities  isr 
providing  and  administering  special 
experimental  demonstration  projects 
and  teacher  training  projects. 

(2)  The  SEA  shall  deteimine  that  an 
application  proposing  a  project  under 
paragraph  fa}  of  this  section  contains— 

(i)  The  information  in  i  428.31(c): 

(i?)  Plane  far  continuing  the  activities 
and  services  under  the  project  after 
completion  of  the  project's  funding 
under  Ae  Act:  and 

(ii>l  Any  other  iiifuiuiation  the  SEA 
considers  appropriate: 

(Autiiority:  20  VS.C.  t2BSafa)(3)  and  1208} 


(a)(1)  Begaaing  wfdi  die  fiscal  year 
1991 9Paat  (a  grmt  ttat  is  awarded  on  or 
after  fufy  1. 19n  EroB  hnds 
^ipnipriaiad  in  the  fiscal  year  1991 
appsoprfation),  an  SKA  nay  use  no  more 
than  9  peseeat  of  its  gsant  or  $50,000— 
whichewi  is  yuater  ■  ku  necessary  and 


homeless  adults,  and 


!  Slate  adMaisfrative  costs. 

(2)  For  grants  amrardM  fren  fands 
appropriated  for  fiscal  yesrs  prior  to 
fiscal  year  1991  (grants  awarded  before 
luly  1. 19M)..  as  SEA  may  detemiiic 
what  pescent  at  its  gsaat  is  neceaaary 
and  seasaaafUe  for  Stale  adarinistrative 
costs. 

(b)fl)  At  least  96  percent  of  an  ehgifcle 
recipient's  award  from  the  SEA  must  be 
expended  for  adult  education 
instnicfionat  acfivifies. 

(2J  The  remainder  may  be  used  for 
local  adiaiaiatrativa  costs — 
naainstraotional  cxpcnaea^  iachidtat 
plaaaing.  adssiaialrBtiaik  eeaiaatinn. 
peiaaiaiel  dswekpaient.  awd 
coordinaHcat— that  an  aeeeasary  and 
reasonaMe. 


(3)  fat  cases  where  the  administrative 
cost  limits  under  paragraph  (b)(2)  of  this 
sccHan  weaM  he  inseffident  for 
adequate  planning,  adaiinistratioa. 
evaluation,  personnel  development  and 
coordination  of  programs  sum>orted 
under  the  Act  the  SEA  shall  neycrtiate 
with  local  grant  recipients  in  order  to 
determine  an  adequate  level  of  fimds  to 
be  used  for  noninstnictional  purposes. 

(AuAority:  2aU.S.C  UOak  and  lassfci 
§  42aki4i   WtisS  are  ttis  ooel  stiartnp 


(a)  The  Federal  share  of  expenditures 
made  under  a  State  plan  for  any  of  the 
SO  States,  the  District  of  Coluaibia.  and 
the  Commonwealth  of  Puerto  Rico  auy 
not  exceed — 

(1)  90  percent  of  the  casts  of  programs 
carried  out  with  the  fiscal  year  1966 
grant  (a  grant  that  is  awarded  on  or 
after  July  1, 1988  from  funds 
appropriated  in  the  fiscal  year  1986 
appropriation); 

(2)  SO  percent  of  the  costs  of  prograau 
carried  out  with  the  fiscal  year  1989 
grant  (a  grant  that  is  awarded  on  or 
after  July  1,.  1989  from  funds 
appropriated  in  the  fiscal  year  1960 
appropriation): 

(3)  85  percent  of  the  costs  of  programs 
carried  out  with  die  fiscal  year  19B0 
grant  (a  grant  that  is  awarded  on  or 
after  July  1, 1990  from  funds 
appropriated  in  the  fiscal  year  1990 
apprapriatiott); 

(4)  80  percent  of  the  costs  of  programs 
carried  out  with  the  fiscal  year  1991 
grant  (a  grant  that  ia  awarded  on  or 
after  July  1. 1901  fron  Eaada 
appropriated  in  the  fiacai  year  1991 
apfcapriaiian);  and 

(5)  75  pncent  of  the  coats  of  programs 
carried  out  with  (he  fiscal  year  1992 
grant  (a  grant  (hat  is  awarded  on  or 
after  July  1. 1902  fi«m  funds 
appropriated  in  the  fiacai  year  1902 
ap^apiiatiaa)  and  ham  each  graat 
theieaiEler. 

(b)  The  Federal  share  far  American 
Samoa,  Gaaoi.  the  Woftlierii  Mariana 
Islands,  tlw  Treat  Territory  of  the  Pacific 
Islands  (Republic  of  Palau),  and  the 
Virgin  Islands  is  100  percent 

(^  The  Secretary  deterraines  the  bob- 
Fedttal  share  at  expsaditerrs  aader  the 
State  plan  by  eaasideriag— 

(1)  ExpcnditBies  franr  State,  local,  and 
other  non-Federal  soorees  for  programs, 
services,  and  activities  of  addt 
educatioa,  as  defined  in  the  Act  made 
by  public  or  private  entities  (hat  receive 
from  the  State  Federal  funds  made 
available  under  the  Act  or  State  funds 
foraddt  education:  and 

(2)  Bxpenditnres  made  directly  by  the 
State  for  programs,  services,  and 
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•ctiyities  of  adult  tducation  as  defined 
InUitAct 

(Attlhority:  10  VSJC  Un8(a):  48  VAjC  ISSl) 
I4IMS   WKalisttw 


(aHlMO  Basic  standard  Except  as 
provided  in  1 42&43.  a  State  is  elifible 
for  a  grant  6t>m  appropriatioos  for  any 
fiscal  year,  only  if  the  Secretary 
determines  that  the  State  has  expended 
for  adult  education  bom  non-Federal 
sources  during  the  second  preceding 
fiscal  year  (or  program  year)  an  amount 
not  less  than  the  amount  expended 
during  the  third  preceding  fiscal  year  (or 
program  year). 

(ii)  The  Secretary  determines 
maintenance  of  effort  on  a  per  student 
expenditure  basis  or  on  a  total     i 
expenditure  basis.  | 

(2)  Meaning  of  'Second  and  third 
preceding  fiKaJ  years  (orprogram 
years).''?ot  purposes  of  determining 
maintenance  of  effort,  the  "second 
preceding  fiscal  year  (or  program  year)" 
is  the  fiscal  year  (or  prooam  year)  two 
years  prior  to  the  year  of  the  grant  for 
which  die  Secretary  is  determining  the 
State's  eligibility.  The  "third  preceding 
fiscal  year  (or  program  year)"  is  die 
fiscal  year  (or  program  year)  diree  years 
prior  to  die  year  of  die  grant  fori^dch 
die  Secretary  is  detem±aing  die  State's 
eligibility.  , 


Comoutadon  battd  onpscal  ymir.  If  a 
Suts  dMosM  to  UM  th*  fiscal  yaw  M  tht 
basis  tor  lis  mointsBaaos  of  onirt 
oonpotatkins,  tbs  Socmofy  datanniiMS 
wbethor  a  Suts  Is  oUi^  fortha  fiscal  jroar 
isae  grant  (a  grant  Aat  is  awoidod  ca  or  after 
Inly  1 1980  from  funds  sppropriatod  in  the 
fiscal  year  1988  sppropristioo)  by  ooofiaring 
txpewUtiirss  froon  the  isooad  prsosdiag 
fiscal  yeor-ysar  1987  (Octobor  1 1888- 
Soptombar  aa  1887)-«rith  sxponditaras  from 
tha  third  prscoding  fiscal  yoar-ysar  1988 
(Octobor  1. 1988-8sptaabar  3a  1988).  If  tfasrs 
bos  boon  no  dscrsass  in  sxponditarss  from 
fiscal  yoor  1988  to  fiscal  year  1987,  tfas  Stete 
has  mainteinad  efibrt  sad  is  eUgibio  for  Its 
fiscal  yoor  isee  pant 

Computation  baaed  on  program  year.  If  a 
State  cbaosea  to  usa  a  progroa  ysar  running 
from  July  1  to  )uns  30  ss  the  basis  for  ito 
mstntsnancs  of  sfTort  ccmpotetion,  tbs 
Socrstanr  dstsnninss  wfasthsr  s  Stste  is 
•Ugibia  for  funds  for  the  fisool  year  1988  grant 
by  oooipaiing  sxponditarss  frooi  Om  sscond 
prscsding  program  ysar— year  1987  Qoly  1. 
1988-)ans  3a  19e7>-'Witfa  sxponditarss  from 
the  third  prscoding  program  yssr— year  1988 
Duly  1. 1985-Iuns  3a  1988).  If  tbors  has  boon 
no  dooMsa  in  sxponditaiss  ftom  pro^om 
ytsr  1988  to  program  ysar  1987,  the  Stete  has 
maintoinsd  effort  snd  is  sUgible  for  ito  fiscal 
year  1988  grsnt 

(b)  Expenditures  to  be  considered.  In 
determining  s  State's  compliance  wiUi 
the  maintenance  of  effort  requirement. 


the  Secretary  considers  the  expenditures 
described  in  1 4aMl(c). 

(Authority:  10  b&C-lM)))^ 


efeffort     %snM  UntfsrwlMl 


(a)  The  Secretary  may  waive,  for  one 
year  only,  the  maintenance  of  effort 
requirement  in  i  426.42  if  the  Secretary 
determines  that  a  waiver  would  be 
equitable  due  to  exceptional  or 
uncontrollable  drcumstances.  These 
circumstances  include,  but  are  not 
limited  to,  the  following: 

(1)  A  natural  disaster. 

(2)  An  unforeseen  and  precipitous 
decline  hi  financial  resources. 

(b)  The  Secretary  does  not  consider 
tax  biitiatives  or  referenda  to  be 
exceptional  or  unconliollaUe 
circumstances. 

(Authority:  10  U3.C  ia0O(bN2)) 


VMiver  off  Vie 


of  effort 


An  SEA  seeking  a  waiver  of  the 
maintenance  of  effort  requirement  in 
i  428.42  shall— 

(a)  Submit  to  the  Secretary  a  request 
for  a  waiver;  and 

(b)  Include  in  the  request— 

(1)  The  reason  for  the  request:  and 

(2)  Any  additional  faifatmation  ttie 
Secretary  may  require. 

(Antbority:  10  U&C  UOSO))!!)) 


of  effort  bi  ItM  event  of  a 


If  a  State  has  been  granted  a  waiver 
of  die  maintenance  of  effort  requirement 
diat  allows  it  to  receive  a  grant  frmn 
appropriations  for  a  fiscal  year,  the 
Secretary  determines  whether  die  State 
has  met  that  requirement  for  the  grant  to 
be  awarded  for  the  year  after  tlM  year  of 
the  waiver  by  comparing  the  amount 
spent  for  adidt  education  from  non- 
Federal  sources  in  the  second  preceding 
fiscal  year  (or  program  year)  with  the 
amount  spent  in  the  fourth  preceding 
fiscal  year  (or  program  year). 


:  BecsuM  exceptional  or  ' 

uncontroUabta  drcwmstsnoes  prevented  s 
State  from  maJntalntng  sffort  in  fiscsl  year 

1987  (October  1. 1988-8eptember  3a  1987}- 
or  in  s  progrsm  yesr  1987  running  from  July  1, 
igoe-Iuns  3a  1987— at  ths  level  of  fiscal  year 

1988  (October  1, 1985-8eptember  3a  1988)— 
or  program  year  1988  Ou^  1, 1985-)une  3a 
1900).  the  Secretary  grante  the  Stote  a  waiver 
of  the  maintenance  dP  effort  requirement  that 
permlte  the  State  to  receive  ito  fiscal  year 
1980  grant  (a  grant  that  is  swarded  on  or  after 
luly  1, 1980  from  funds  spproprteted  In  the 
fiscal  year  1080  appropriation).  In  order  to 
determine  whether  a  State  has  met  the 
maintenance  of  effort  requirement  and 


therefore  is  sUgibie  toreceive  ito  fiscal  year 
1900  grant  (theiyaat  to  bs  swatdsdfor  the 
yssr  sfior  dia  year  of  ths  waiver),  the 
Secretary  oonpares  ths  Ststo's  expenditures 
from  the  second  preceding  fiscal  yssr  (or 
program  year)— fiscal  year  1988  (October  1, 
1987-8epteml>er  3a  1988)  or  pro-am  year 
1988  Oi^y  1, 1987-]une  3a  1988)-with 
expenditures  from  the  fourth  preceding  fiscal 
year  (or  program  year)— year  loea  If  the 
expendituree  from  fiscal  year  (or  program 
year)  1988  ore  not  lass  than  the  expenditures 
tnm  fiscsl  ysar  (or  program  year)  19ea  the 
State  has  maintained  effort  and  is  eligible  for 
ito  fiscal  year  1900  grant 

(Authwlty:^  U.S.C  1200(bH2)) 


I 


Rwat  be  met  by  a 


(a)  An  SEA  shall  provide  for  program 
reviews  and  evaluations  of  all  State- 
administered  adult  education  programs, 
services,  and  activities  it  assists  under 
the  Act  The  SEA  shall  use  itoiirogram 
reviews  and  evaluations  to  asrist  LEAs 
and  other  recipients  of  funds  in  planning 
and  operating  the  best  possible 
programs  of  adult  education  and  to 
improve  the  State's  programs  of  adult 
education. 

(b)  in  reviewing  programs,  an  SEA 
shall,  during  the  four-year  period  of  the 
State  plan,  gather  and  analyze  data  on 
the  effectfvoMss  of  all  State- 
adafifariatered  ednlt  education  programs, 
services,  and  activities  indodhig 
standardized  test  data— to  detomine 
the  extent  to  fidiidb— 

fl)  Hie  State's  adult  edncati<m 
programs  are  achieving  the  goals  fai  the 
State  plan,  including  the  goal  of  serving 
educatiomdly  diaadvants^ed  adults;  and 

(2)  Grant  redirients  have  improved 
their  capacity  to  adrieve  dw  purposes  of 
the  Act 

(cKl)  An  SEA  shall  during  die  four- 
year  period  of  the  State  plan,  evaluate  in 
qualitative  and  quantitative  terms  die 
effectiveness  of  pcograms.  services,  and 
activities  conducted  by  at  least  one- 
third  of  the  local  redpienta  of  funds. 

(2)  Hie  redpients  die  State  evaluates 
must  be  representative  of  all  redpients 
in  die  State. 

(3)  An  evaloatien  must  consider  the 
following  factors: 

(i)  Planning  and  content  of  the 
programs,  services,  and  activities. 

(ii)  Curriculum,  instructional 
materials,  and  equipment 

(ill)  Adequacy  and  qualifications  of  all 
personnel 

(iv)  Effect  of  the  program  on  the 
subsequent  work  experience  of 
partidpants,  completers,  and  graduates. 

(v)  Achievement  of  the  goals  set  forth 
in  the  State  plan. 


(vi)  Extmt  to  which  educationally 
disadvantaged  aduKs>  aeeMng  setved. 

(vii>Bxtent  to  vriildt  locat  redpients 
of  faoAs  have  improved  their  capadty  to 
achieve  the  purposes  of  ttie  Act 

(viii)  Other  factors  diat  affed  program 
operations,  as  determined  by  the  SEA 
.    (d)(1)  Widiin  90  days  of  die  dose  of 
each  program  year,  tibe  ^SA  shall  sidnnit 
the  fidlowing  to  the  Secretary: 

(i)  The  taformation  in  f  42&10(b)(10). 

.  (ii)  A  report  on  the  SEA's  activities 
under  paragraph  (b)  of  this  section. 

(iil)  A  report  on  the  SEA's  activities 
under  paragraph  (c)  of  dds  section. 

(2)  The  reports  described  in 
paragraphs  (d)(1)  (ii)  and  (iii)  of  this 
section  must  indude — 

(i)  The  resulto  of  any  program  reviews 
and  evaluations  performed  during  the 
program  year,  and  a  dewniption  of  how 
the  S^  used  the  program  review  and 
evaluation  process  to  make  necessary 
changes  to  improve  prograins;  and 

(ii)The  commento  and 
recommendations  of  tihe  State  advisory 
council  if  a  council  has  been 
established. 

(e)  ff  an  SEA  has  established  a  State 
advisoiy  council  on  adult  education 
under  S  426.50,  die  ffiA  shall— 

(1)  Obtain  approval  of  the  plan  for 
program  reviews  and  evaluations  from 
the  State  advisory  council  and 
'  (2)  Inform  the  State  advisoiy  council 
of  the  results  of  program  reviews  and 
evaluations  so  that  the  State  advisory 
council  may  perform  ito  duties  under 
section  332Cf)(3)  of  the  Act 

NqSK  In  addition  to  die  Adult  Education 
fStateadminietered  Basic  Grant  ftogram  to 
this  Part  428,  Stote-adaitoistered  adult 
oducation  prinrsms  indude  tha  State- 
administered  Wodqplace  Literacy  Program 
(See  34  CFR  Part  433)  and  the  State- 
admiaistered  Banish  literacy  ftogram  (Siee 
34  CFR  Part  434). 
(Aalhortty:  20  U.S.C  1205a(fU3)  and  1207a) 

Subpvt  F-What  ar*  Hi* 

MORHniM  lUVV  HMponMOMQW  Of  ■ 

state? 

S426-80   WhalaraaStaie^a 


(a)  A  state  that  receives  funds  under 
section  313  of  the  Act  may — 

(1)  Establish  a  State  advisory  council: 
or 

(2)  Designate  an  existing  body  as  the 
State  advisory  coundL 

(b)  If  a  State  elects  to  establish  or 
designate  a  State  advisory  council  on 
adult  education,  the  following 
provisions  apply: 

(1)  The  State  advisory  council  must 
comply  widi  S  S  426.51  and  428.52. 


(2)  The  Governor  appoinU  members  to 
die  State  advisory  cooncU  in  aocordanee 
with  section  332(e)  of  the  Act 

(3)  Costa  incuned  for  a  State  advisory 
council  must  be  counted  as  part  of  the 
allowable  State-administrative  cosU 
under  the  Act 

(4)  Hie  Governor  detmnines  the 
amoimt  of  funding  available  to  a  State 
advisory  cotmdl 

(5)(i]  A  State  advisory  council 
determines  ito  own  staffing  needs, 
within  the  budget  established  by  the 
Governor. 

(ii)  A  State  advisoiy  council's  staffing 
may  indude  professional  technical  and 
derical  personnel  as  may  be  necessary 
to  enable  the  council  to  carry  out  ito 
functions  under  the  Act 

(6)  Memben  of  a  State  advisory 
council  and  ito  staff,  while  serving  on 
the  business  of  the  council  may  receive 
subsistence,  travel  allowances,  and 
compensation  in  accordance  with  State 
law  and  regulations  and  State  practices 
applicable  to  persons  performing 
comparable  duties  and  services. 

(Authority:  20  U.S.C  1206a  (a),  (d),  (e)) 


§426.51    Whalareliw 

lofa 


i4MJ2   Wbolarattts 


efa 


advtoofy  oouncfl  on 


(a)(1)  The  memberdiip  of  a  State 
advisory  council  must  Iwoadly  represent 
dtizens  and  groups  within  the  State 
having  an  interest  in  adult  education. 
The  council  must  consist  of 
representatives  of— 

(i)  Public  education: 

(ii).Private  and  public  sector 
employment: 

(iii)  Recognized  State  labor 
organizations; 

(iv)  Private,  voluntary,  or  community 
literacy  organizations; 

(v)  libraries;  and 

(vi)  State  economic  development 
agencies. 

'  (2)  The  State  shall  ensure  that  there  is 
appropriate  representation  on  the  State 
advisory  council  of — 

(i)  Urban  and  rural  areas; 

(ii)  Women; 

(iii)  Persons  with  handicaps;  and 

(iv)  Radal  and  ethnic  minorities. 

(b)(1)  An  SEA  shall  certify  to  die 
Secretary  the  establishment  ot  and 
membership  of,  ito  State  advisory 
council 

(2)  The  certification  must  be 
submitted  to  the  Secretary  prior  to  the 
beginning  of  any  program  year  in  which 
the  State  desires  to  receive  a  grant 
under  the  Act 

(Authority:  20U.S.C  120Sa  (a)(1).  (b).  and  (c)) 


BEST  COPY  AVAILABLE 


(a)(1)  The  State  advisory  council  shall 
using  procedures  agreed  upon,  elect  a 
chairt>erson. 

(2)  The  State  advisory  council  shall 
adopt  rules  that  govern  the  number, 
time,  place,  and  conduct  of  meetings  as 
well  as  coundl  operating  procedures. 
The  rules  must  provide  for  at  least  one 
public  meeting  each  year  at  which  the 
general  public  to  given  an  opportunity  to 
express  views  concerning  addt 
education  prograou  in  the  State. 

(b)  A  State  advisory  coundl  shall— 

(1)  Meet  wiUi  die  SEA  or  ito 
representative  during  the  planning  year 
to  advise  on  the  development  of  the 
State  plan; 

(2)  Review  the  State  plan  before  it  is 
submitted  to  the  Secretary  and  if  the 
State  advisory  council  has  substantial 
disagreement  with  the  final  State  plan, 
file  timely  objections  with  the  %A; 

(3)  Advise  the  SEA  on— 

(i)  Polides  the  State  should  pursue  to 
strengthen  adult  education:  and 

(ii)  Initiatives  and  methods  the  private 
sector  could  undertake  to  asstot  the 
State's  improvement  of  adult  education 
programs;  and 

(4)(i)  Approve  the  plan  for  the 
program  revtews  and  evaluations 
required  in  section  352  of  the  Act  and 
1 426.46  and  partidpate  in  implementing 
and  disseminating  the  program  reviews . 
and  evaluations.  In  approving  the  plan 
for  the  program  reviews  and 
evaluations,  the  State  advisory  council 
shall  ensure  that  persons  knowledgeable 
of  the  daily  operation  of  adult  education 
programs  are  involved; 

(ii)  Advise  the  Governor,  the  State 
legislature,  and  the  general  public  of  the 
State  with  respect  to  the  findings  of  the 
program  reviews  and  evaluations:  and 

(iii)  Include  in  any  reports  of  the 
program  reviews  and  evaluations  the 
council's  comments  and 
recommendations. 

(Authority:  20  U.S.C  1205a  (d)  and  (f), 
1206a(a)(3)(B)) 

3.  A  new  Part  432  U  added  to  read  as 
follows: 

PART  432-NATIOHAL  VTORKPtACE 
LITERACY  PROGRAM 

Subpart  A— Geoafol 

432.1  Wiat  is  the  National  WoricpUce 
Literacy  Program? 

432.2  Who  is  eligible  for  an  award? 

432.3  What  activities  may  the  Secretaiy 
fund? 

432.4  Wliat  regulations  apply? 

432.5  What  definitions  apply? 
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432.10  Artpnan^tloMraiviimir 

432.11  HdwdoMtheSecnUrycoiwidtra 
prMppBcHtony 


4SX»   WWpriarttiwMyliw8Kntafy 


432.21    How  dots  tiw  Sacntaty  tvalMtc  as 

ippBcstioof 
432J2    What  Mlactkm  criteria  does  the 

432.23    WtetaddMoiMi  factor  does  dM 


wBpvt  ^^Wtiil  CendNiofiB  Must  be  Mst 
Aflsr  sn  AwsftfV 

432J0    Wbat  other  raqiiirem«nfi  must  be 

BMt  BiKtBr  tUa  projmnT 
432J1    How  must  protects  that  senre  aMl* 

wMh  IWtad  bgiiih  praidswy  pKMide 

brlktnaadaoflhoi 

raiuacutKaVi 


01 

Subpart 
I 


1  UtaiislMl 


TImNbIIimI 
PiugiiB  pnvldss 


LiterMy 
far 


Uteracv  skills  needed  in  die  woricplace 
tlirouyi  eawpleiy  edeceHea 
psrtnenhips  between  besiaess, 
inddetrj.  or  lebor  otganiatiras  aad 
sdnGelieael  QnsniietionSi 

(AatiMcttr  »  u&c  lanfaKin 


f4tt.2    WItOlSt 

M  Awatris  see  provided  to  exeapfary 


(1)  A  bealDees.  indestry.  er  labor 
organization,  or  privete  tadastry  ceaacti; 
and 

(2)  A  Slate  edacatkMiel  efsnqr  (8BA). 
local  edacattenal  i«Bncy  QMAX 
institatioo  of  Ugber  educadeo.  or  scbool 
(indudiag  an  area  vocatienal  adMiol,  sn 
employsMBt  aad  traiaiasafHi^.  er  a 
community-based  onaaiiatteB). 

(b)  A  partnersliip  shatt  iadede  as 
partners  at  least  one  entity  from 
paragrajrfi  (a)(1)  of  this  sectioa  and  at 
least  one  entity  from  paragraph  (aK2)  of 
tUs  seetiea.  end  nay  inelads  Bsere  than 
one  entity  from  each  group. 

(c)(1)  The  partners  shall  apply  iointly 
to  tne  OecfBleiy  far  nnds. 

(2)  The  partners  sheO  enter  into  an 
agreement,  in  the  form  of  a  tin^ 
document  signed  by  all  partners.  | 
designating  one  member  of  the      I 
partnersirip  as  the  applicaiit  and  the 
grantee.  The  agreement  most  ebo  detail 
the  role  each  partner  ^ans  to  perform, 
and  must  bind  eech  partner  to  every 
statement  and  "ftiinrnTe  ouda  in  the 
appUcation. 


(AiAarttr.  20  MAC  12»te)|4NA» 
I 


iiie  Secretary  provides  grants  or 
cooperative  agreements  to  projects 
designed  to  improve  nte  Roductfvity  of 
the  workforce  through  improvement  of 
literacy  tkSk  in  die  woriq^ece  b;^ 

(a)  ftoviding  adalt  Itteracy  and  other 
basic  skills  services  and  acttvWesc 

(b)  Providii«  edalt  escewlary 
education  servioee  and  actMlles  ftat 
may  lead  to  the  cwplwHoM  of  a  hi^ 
school  diploma  or  its  equivaleni; 

(c)  Meeting  Uia  litaraqr  neede  of 
adults  widi  limited  En^ish  prafidenm; 

(d)  Upgrading  or  imdiitiBg  baaie  skdUa 
of  adult  workers  ia  accotdaace  widi 
changes  in  woikplace  lequiraaiaBts, 
technology,  products,  or  processes; 

(e)  Improving  the  cempeteacy  d"  adult 
workers  in  speaking  Btti^ning. 
reasoning,  and  problem  solving:  or 

(fl  Ftoviding  educational  counseling, 
transportation,  and  child  care  services 
for  adult  arorkers  during  nonwwkhif 
hours  wridle  the  workers  partic^te  in 
theproiect 

(Authoritr  nVAC  1211(a](3n 


i4«U 

The  following  regulationa  appif  to  the 
National  Workplace  Literacy  Program: 

(a)  Hn  feguFatlons  in  tUs  hit  fi£ 

(b)  The  regdatfons  fn  34  CPK  Part  425. 

(Authority.  20  USXl  12>l(a)) 

|4ttJ   WhatdeflMSaneepplyr 

(a)  The  definitions  in  34  CFR  42S.4 
apply  to  diis  part 

(b)Ther~ 
apply  to  this  part: 

"Adult  woiker"  mmm  m  IndividBri 
who  has  attained  16  years  of  efe  or  aihe 
is  beyond  the  age  trfcoaBpulaofyechoal 
attendance  under  State  laai,  aad  whosa  , 
receipt  of  project  services  is  expected  to 
result  in  new  employment,  enhanced 
skills  related  to  continued  employannt. 
career  advancement,  or  increased 
ptodactivity. 

Afee  vocationn  school**  means  ^ 

(1)  A  specialized  hi|^  achofrf  ueed 
exclusively  or  priadpatty  far  the 
provision  of  vocational  edaeatfan  to 
individuals  who  are  availaUa  for  stady 
in  preparation  for  entering  the  labor 
maricet: 

(2)  The  department  of  a  high  sdio<A 
exclusively  or  prfnc^wBy  used  for 
providing  vocetional  education  in  no 
less  than  five  different  ocoqMtional 
fields  to  inAvfdoale  who  are  avaflaMe 
for  stu<qr  in  preparatfan  far  entering  the 
lebor  maricet: 

(3)  A  techflical  inetltate  er  vocational 
school  used  exclusively  or  principally 
far  dM  pravisioa  of  vacatkiiMl  etbeirtioa 


yf, 


toindMdaafawitolMwe 
lefth^ 
farHudyiB 
labor  annkefc  or 
(4)  The 


die 


ofa 
er 


of  the  State  boerd  and  *al  psovkles 
vocation^  edacetkm  in  nolesa  dian  five 
different  oceapationd  fidda  leading  to 
immediete  enqdoyoMBl  bal  not 
necessarily  leading  to  a  baccalaureate 
degree,  d.  in  the  case  of  a  school, 
department,  or  divisfaa  described  is 
paragraphs  (3)  aad  (4)  of  this  definitioa 
it  admits  as  regular  students  both 
individuals  «Ao  have  coao^eted  high 
school  and  individuals  who  have  left 
hi^  school. 

( AolkeriiSR  a»  U.&C.  9171) 

^Business  smI  iudustiy  orgaaiiatjons 
include,  bat  are  not  United  to^ 

(1)  Por^prout  businesses  or  industrial 
concerns; 

(2)  Nonprofit  bnslnesses  or  industrial 
cuuceins.  sncn  as  hospitns  and  nursing 
homes; 

(3)  Associations  of  business  and 
imnisliy  ergHniraBoua.  socb  as  locei  ar 
State  wMmttwre  or  Conrnwroet 

(4)  Associations  ofpiivate  tedostry 
couneflsraad 

fjSj  Bdacational  aisudeBuus    eiaJl  as 
tlie  Amerfaan  Assoclatiop  far  A<fait  uoA 
i^oBimmig  Boocsnm^  w  ABOficm 
Coancn  on  Bducatfaa;  Ike  NMionel 
Assosntion  lorBBngBu  HARsatraB.  tlie 
Natiocri  Association  of  hdependeiit 
Colleges  and  Universities,  or  die 
Natioaal  AssodatisB  of  Tadarica)  and 
Trade  Schools. 

"Contractor^  neane  an  aidividuel  or 
organization  otber  inan  a  partner  tnet 
provides  specific  and  Bnitted  services* 
equipment,  or  siypBea  to  a  partnership 
under  a  contractual  agreeaMBt. 

"Employment  and  traiaiag  agency" 
includes  any  agency  that  provides — as  a 
substantial  porttea  of  ito  acBiei^y— 
empioyoMai  aad  traiakig  sarvicea.  eMhst 
direcdy  or  through  contract 

"Helping  organization"  means  an 
entity  other  than  a  partner  that 
vohmtarfly  assbts  a  partnerdiip  by 
providing  services,  technical  assistance, 
or  cash  or  in- kino  conMoutious  to  the 
project.  Helping  ergawiiaUuns  may  not 
DorecqMenw  oi  ranoe  voni  porDiere  or 
serve  as  contractors. 

"Ivitoer^aieanaaa  suHly  tonnbd  in 
die  list  of  entities  in  f  4aBJC*Xl)  or  (2). 

"Private  indastry  ooancV  Bwens  Ae 
private  indastry  ceonctt  sstobiidted 
under  sectioa  MS  of  the  )ob  TMMng 
Partnership  Act  (29  USJC  1912)1 

"Site^  meana  aa  entity  odMT  dMB  a 
partner  that  partkipatee  la  a  project  by 


providing  adult  workers  to  be  trained 
and,  at  the  site's  option,  space  for  this 
training.  A  site  may  not  be  a  recipient  of 
funds  from  partners  or  serve  as  a 
contractor. 

(Authority:  20  U.S.Cl211(a)) 

Subpart  B— How  DoM  On*  Apply  for 
an  Award? 

S432.10   Are pceapplcetlone required? 

The  Secretary  may  require  applicants 
to  submit  preapplications  by  including 
that  requirement  in  an  application  notice 
published  in  the  Federal  Register. 

(Authority:  20  U.S.C  1211(a)) 

>  432.11    liow  does  Mie  flecralMW  ronalilfir 


(a)  The  Secretory  considers  a 
preappUcation  if — 

(1)  The  applicant  complies  with  the 
procedural  rules  that  govern  submission 
of  the  preappUcation:  and 

(2)  The  preappUcation  is  submitted  in 
response  to  an  appUcation  notice  that 
requires  preappUcatitms. 

(b)  If  the  Seoetary  requires 
preapi^cations  and  an  apidicant  does 
not  preapply,  the  appUcant  may  not 
an>ly  for  a  grant 

(c)  If  an  appUcant  submits  a 
preappUcation— 

(1)  The  Secretary— 

(i)  Infoims  die  appUcant  that  it  is 
eli^ble  and  encourages  it  to  apply  for  a 
yant; 

(ii)  Informs  die  appUcant  that  it  is 
el^Ue  but  does  not  encourage  it  to 
apply  for  a  grant;  or 

(Ui)  Informs  the  appUcant  that  it  is 
ineligible  for  asdstance,  and  eiqilains 
why  the  appUcant  is  ineligible;  and 

(2)  An  apidicant  may  apply  tot  a  grant 
'  even  if  die  Secretary  has  not  encoiuaged 

it  to  apply,  as  described  in  paragraph 
(c)(U)  of  this  section. 

(Authority:  20  U3.C  1211(a)) 


Subpart  C— How  Dooa 
Mako  an  Awarar 


ttwSocretary 


§432.20   IMaa  prfOfHiee mey  the  Secretary 


(a)  The  Secretary  may  announce 
throu^  one  or  more  notices  pubUshed 
in  the  Fedoial  Register  the  priorities  for 
this  program,  if  any,  from  the  types  of 
projecto  described  in  paragraph  (b)  of 
this  section. 

(b)  Priority  may  be  given  to  projects 
training  adidt  worken  who  have 
inadequate  basic  skills  and  who — 

(1)  Are  currendy  unable  to  perform 
their  jobs  effectively  or  are  ineligible  for 
career  advancement  due  to  an  identified 
Jack  of  basic  skills; 

(2)  Are  employed  in  industries 
retooling  widi  h^  techndogy  and  for 


whom  training  in  basic  skills  is  expected 
to  result  in  continued  employment; 

(3)  Require  training  in  English-as-a- 
second'language  in  order  to  increase 
productivity,  to  continue  employment  or 
to  be  eligible  for  career  advancement;  or 

(4)  Are  employed  in  an  industry 
adversely  impacted  by  competitiveness 
in  the  world  ecoporay  and  for  whom 
training  is  expected  to  result  in  the 
increased  competitiveness  of  that 
industry  in  worid  markete. 

(Authority:  20  U.S.C.  1211(a)) 

S432.21    Itow  does  ttw  Secretary  evaluate 


(a)  The  Secretary  evaluates  an 
application  on  the  basis  of  the  criteria  in 
{432.22. 

(b)  The  Secretary  may  award  up  to 
100  points,  including  a  reserved  15 
points  to  be  distributed  in  accordance 
with  paragraph  (d)  of  this  section,  based 
on  the  criteria  in  f  432.22. 

(c)  Subject  to  paragraph  (d)  of  this 
section,  the  maximum  possible  score  for 
each  criterion  is  indicated  in 
parentheses. 

(d)  For  each  competition  as 
announced  through  a  notice  pubUshed  in 
the  Federal  Ragisler,  the  Secretary  may 
assign  die  reserved  pointe  among  the 
criteria  in  I  ^32.22. 

(Authority:  20  VS.C.  1211(a)) 


The  Secretary  uses  the  foUowing 
criteria  to  evaluate  an  appUcation: 

(a)  Pn^gram  fdcton,  (15  pointe)  The 
Secretary  reviews  each  apipUcation  to 
determine  the  extent  to  whidi  the 
IKOject — 

(1)  Demonstrates  a  strong  relationship 
between  skills  taught  and  the  Uteracy 
requiremente  of  actual  jobs,  especially 
the  increased  skiU  requiremente  of  the 
changing  workplace: 

(2)  Is  tergeted  to  adulte  with 
inadequate  sluUs  for  whom  the  training 
described  is  expected  to  mean  new 
employment  continued  employment 
career  advancement  or  increased 
productivity; 

(3)  Includes  support  services,  based 
on  cooperative  relationships  nvithin  the 
partoership  and  bom  helping 
organizations,  necessary  to  reduce 
barrien  to  participation  by  adult 
woriien.  Support  services  could  include 
educational  counseling,  transportation, 
and  child  care  during  non-worldng  hours 
while  adult  woiken  are  participating  in 
a  project  and 

(4)  Demonstrates  the  active 
commitment  of  aU  partnen  to 
accompUshing  project  goals. 

(b)  Extent  of  need  for  the  project  (15 
points)  The  Secretary  reviews  each 


application  to  determine  the  extent  to 
which  the  project  meets  specific  needs, 
including  consideration  of— 

(1)  The  extent  to  which  the  project 
wUl  fociM  on  demonstrated  needs  for 
woil^lace  Uteracy  training  of  adult 
workers: 

(2)  The  adequacy  of  the  appUeant's 
documentation  of  the  needs  to  be 
addressed  by  the  project 

(3)  How  those  needs  wiU  be  met  by 
the  project  and 

(4)  The  benefits  to  adult  worken  and 
their  industries  that  will  result  from 
meeting  those  needs. 

(c)  Quality  of  training.  (15  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  training  to 
be  provided  by  the  project  including  the 
extent  to  which  the  project  wrill — 

(1)  Use  curriculum  materials  that  are 
designed  for  adults  and  that  reflect  the 
needs  of  the  workplace: 

(2)  Use  individualized  educational 
plans  developed  jointly  by  instructora 
and  adult  learners: 

(3)  Take  place  in  a  readily  accessible 
environment  conducive  to  adult 
learning:  and 

(4)  Provide  training  dirough  the 
partaer  classified  under  i  432.2(aH2).    ' 
unless  transfeiring  this  activity  to  the 
partner  classified  under  1 432^aXl)  is 
necessary  and  reasonable  within  die 
framework  of  the  project 

(d)  Plan  of  (^ration.  (12  pointe)  The 
Secretary  reviews  eadi  appUcation  to 
determine  the  quaUty  of  die  plan  of 
operation  for  the  project  including— 

(1)  The  quaUty  of  the  project  dniign, 
especiaUy  the  esteblishment  of 
measurable  objectives  for  the  project 
that  are  based  on  the  project's  overall 
goals; 

(2)  The  extent  to  whidi  the  plan  of 
management  is  effective  and  ensures 
proper  and  efficient  administration  of 
the  project  and  includes — 

(i)  A  description  of  the  respective 
roles  of  each  member  of  the  partnerehip 
in  carrying  out  the  plan; 

(ii)  A  description  of  the  activities  to  be 
carried  out  by  any  contractors  under  the 
plan; 

(iii)  A  description  of  the  respective 
roles,  including  any  cash  or  in-kind 
contributions,  of  helping  organizations; 
and 

(iv)  A  description  of  the  respective 
roles  of  any  sites: 

(3)  How  weU  the  objectives  of  the 
project  relate  to  the  purposes  of  the 
program; 

(4)  The  quality  of  the  appUcant's  plan 
to  use  its  resources  and  personnel  to 
achieve  each  objective:  and 

(5)  How  the  appUcant  wiU  ensure  that 
project  participants,  who  are  otherwise 
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elifibU  to  puiidpate.  an  stUcted 
wittioot  itfud  to  tacs.  color.  Dati<aul 
origin,  gender,  age.  or  haodicapping 
condition. 

(e)  Applicant  'g  axperieaca  and  quality 
ofkeypenoaoaL  (10  points)  ; 

(1)  lie  Secretary  reviews  eacb 
appUcatioa  to  doteimina  tbo  axtant  of 
the  applicant's  experience  in  pcovidbig 
literacy  services  to  working  adults. 

(^  The  Saoetary  reviews  ssch 
application  to  determine  the  miaiity  of 
key  personnel  the  applicant  {Mans  to  ase 
on  the  psoiact  indudiiig— 

(i)  The  qualificatioBS.  in  relation  to 
pro^  requiteniBBts.  of  the  pcoieet 
director,  if  on*  is  to  be  osad;  | 

(ii)  The  qualfficatknis,  in  relatkm  to 
pr^ect  requirements,  of  each  of  the 
other  key  pwsoonel  to  bo  used  in  the 
proiect; 

(iii)  The  tin*  that  each  person 
referred  to  in  paragraphs  (elUXi)  sod  (U) 
of  this  soctioB  wiU  commit  to  the  prefect: 
snd 

(iv)  How  the  sppUcant.  as  part  of  its 
ii5ffYilitf^'''*"**o'y  ""f^^yment 
practices.  wOl  ensure  diat  its  persoanel 
are  selected  for  employment  widiOHt 
regard  to  race,  color,  national  origin, 
gender,  age,  or  handicaiKiing  condition. 

(3)  To  determine  pttMoael 
quaBficatioM  andar  paragrapfaa  MHWi 
and  W  of  this  section,  dw  Sacntary 
considers— 

(i)  Bxparianoe  and  training  in  fielda 
rela^  to  the  obioctives  of  the  project: 

(ii)  Rxperienca  and  training  in  proiacl 
management;  and 

(iii)  Any  other  qualifications  dmt 
pertain  to  the  qoidity  of  the  pn^acL 

(f)  Evaluation  plan.  (10  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  prefect.  inrJading  tha  extent 
to  which  the  applicant's  methods  of 
evaluation — 

(1)  Are  clearly  explained  and 
appropriate  to  Uia  prt^ect; 

(2)  To  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable; 

(3)  Identify  expected  outcoates  of  tha 
participants  and  how  those  outcomes 
will  be  measured; 

(4)  Include  evaluation  of  effects  on  )ob 
advancement,  job  performance 
(including,  for  example,  such  elements 
as  productivity,  safety  and  attendance), 
and  job  retention;  and 

(5)  Are  systematic  throughout  dw 
project  period  and  provide  data  that  can 
be  used  by  the  project  on  an  ongoing 
baais  for  program  iatprovemant 

(g)  BwigBt  and  cottreffectiveneu.  (8 
points)  The  Secretary  reviews  each 
application  to  determine  the  exteat.to 
which— 


(1)  The  budget  is  adeqoato  to  support 
the  project; 

(2)  Costs  ar«  reasonable  and 
necessary  in  relation  to  tha  objectives  of 
the  protect;  and 

(3)  Tha  aaplif  ant  has  minimiiad  the 
purchaaa  of  aqaipment  aad  aMppUes  in 
order  to  dewoto  a  awxiniMH  amount  of 
resoitfoea  to  inetructiosml  senrices. 

(Authorily:  2»  UJIC  lanfaR 
1432.23    WtMtl 


In  addition  to  the  criteria  in  1 432.22, 
the  Secretary  may  GOBsidBr  whether 
funding  a  particular  applicaal  woald 
improva  die  gaographical  dialribvtioB  of 

^|M,a1a^A.     *         —     -1    -     -1  ■■      J    -  -       **     * 

prajeoB  lUBoea  ■Boeran 

(Authority:  20  U^C.  1211(a)) 

Subpvt 


143240 


(a)  An  applicant  Shan  ase  funds  to 
supplement  and  not  aapplai 
otherwise  available  for  the 
thisprograas. 

a»)A 

(DA 

the 

are  provided  to  adult  wotkars;  and 

(2)  An  operational  period  during 
which  these  services  are  provided. 

(c)  In  pMtoaishipa  fm  uAick  either  an 
SEA  or  an  LEA  is  the  grantaa.  an  award 
under  thte  pngram  BMy  be  «aed  to 
pay— 

(1)  MO  percai<  of  tha  admliaali  ative 
coats  iMmnad  hy  an  8BA  ar  «k  LBA  to 
establisUai  profacto  daring  the  atart^V 
period  refmocad  in  paragraph  (b)(1)  id 


(2)  70  passam  of  Iha  caato  of  a  ptoiect 

dwj^  tha  epasatfoaal  Mriod  I 
in  paragraph  MP)  of  dito  sect 

(d)  In  partnatimpa  iB  wUeh  any  other 
entity  is  tha  graatoo.  aa  aiwnrd  under 
this  program  maf  ha  aai  to  pay  70 
percent  of  coats  inanad  Ib  astoUtafaiBf 
and  operating  tha  paatsel  Ihioaghoat  the 
period  of  tha  pmaL 

(e)(1)  A  project's  startHip  period  may 
not  last  kmgsr  thaa  go  days;  and 

(2)  Applicaato  ihill  ■iaimii  i  tha 
start-up  period,  if  any.  piopoaed  for  Aeir 
projects. 

(Authority: »  U.8XX  un(a)(2)  nd  HJm 


1432.31    How 


progreas  effectively  tfarengh  dw  adok 
edncatifln  psoyaaa  ar  to  pr^aia  dmm  to 
enter  the  rcfular  progyan  of  adult 

education  as  ipdckly  aa  poaeiUe. 

(b)  These  programs  may,  to  Iha  extent 
necessary,  provida  inatoaetioa  in  the 
native  language  of  these  adults  or  may 
piowida  inatncdoB  ewdaaively  to 
English. 

(c)  These  programs  must  be  carried 
out  to  coordination  widi  programs 
assisted  anddr  die  Bffingual  Education 
Act  and  widi  bfUngiial  voeatfena) 
education  propams  under  Hie  Can  D. 
Peikins  Vocatfond  Edacation  Act 

(Authority:  20  U5.C  12O0b((9  and  12n(8)) 

4.  A  new  Put  433  is  added  to  read  as 
follows: 

PART  433-STATE-AOIIll«SrERH> 
WOUKPLACE  UfTBUCV  raoQRMi 


433l1    Wkatisiha! 
Workplace  1 

433.2  Whoi»ali#Uekrmi 

433.3  WhatUadtofactivitiaaaivba 
aasfatadr 

433.4  Whatteguhtfonappljrr 

433.5  What  dalinitioaa  aprir^ 

Doeaa 


433.10   What  I 


aOranttoaOtoMt 

433J0   HOw  does  Ike  Seoetaiy  Bake 

aDuluHatsf 
433.21    How  does  the  SMntsxyaufce 


toa 

43aJ0   Who  ia-aliifUeta  apply  ta  a  State  kr 
an  award? 

433.31  HowdomaSutecanyoattfkeStote- 
administered  Wori^tace  literacy 
Program? 

433.32  What  are  the  local  application 


IHUVHia  lOr  na  naeoa  oi  i 

(a)  Projects  serving  adulto  with  limited 
English  profidenqr  or  no  "-gf*-*- 
proficiency  shall  provida  for  tha  aseds 
of  these  adults  by  providing  propnas 
designed  to  teach  Engtiah  and,  as 
appropriate,  to  allow  dwae  a^dta  to 


Subpart  E— What  Poet-Award  CondRiofW 
Must  ■•  Hal  by  a  Stato  aa«  Ito  Sabgiaatoaa 
and  Contractors? 

433.50  What  ethat  laqaliiwiBti  a—t  be 

met  wular  tiiia  pcopaa? 

433.51  What  are  the  piagram  review  anA 
eraluatfoB  requtMmenti? 

433.52  Hew  nmst  profscts  that  serve  adults 
wnB  iiiaiiwi  EB^nu  proncmicy  pruinav 
for  the  needs  of  those  adults? 

Aalheiilr  20  U.S£.  12na(b).  unless 
otherwise  neleo. 


1433^1    Wtlrtlstt 

Whendkeanaw^ 


for 


SSOJOOJMOithaStoti  adniiiiiitoaiA 
Workplace  Literacy  Program  provides 
financtot  assfrtBBOS  for  adult  edtecafioB 
pngmms  that  teacft  Bteracir  skins 
needed  hi  Iue  winkphce  (hitn^ 
education  partnoEridpa  between 
bashiess,  industry,  or  labor 
organizaOuiis  and  erfnnallonal 
organizations. 

(Authority:  tOVAC  12Il(bn 


1433.10  WhalnamltftailBtoplH 


M  VvWiS       ^Vs^V  ^B  ^N^HI^^^w  ^^M^  a 


M  A  StBtp  whiratiflnal  ^mrj/  (9BA) 
is  eOgibla  Car  an  award  if  tk  r 
has  appcaved  die  Stato  plan  and 
nnOiratiiwi  tif^mittt^f  far  accordance 
witfiaecdaa342of  Aa  Act  and34Cn 
42&10  Uuoogh  42013.  aad  tha  State  plan 
meets  the  requirememts  to  %  433^10. 

(h)  If  a  State  is  ineligible  to  leeeiva  its 
allotment  undu  this  rrrBrsa^  the 
secretary  uses  tha  State's  sHolmant  to 
make  direct  grants  to  appUcante  to  dwt 
State  who  are  qualified  to  teach  literaqr 
skills  neetfed  in  the  workplace.  Tto  make 
those  awards,  the  Secretary  uses  the 
procedures  dsacribad  isr  tha  Maloaal 
Woricplace  Literacy  PugEaa  to  34  cm 
Part«32. 
(Authority:  20  VS.C.  1211(bM3),  (S)) 

1433^ 

(a)  Under  die! 
Woikplace  literacy  Program  the 
Secretary  makes  aBui  meets  to  an  SEA 
to  par  dm  Itofaad  sharaaf  dto  oaat  af 
adult  education  programs  that  I 
literacy  skills  needed  to  1 
through  partnerships  between  die 
entittosto  H4aaLaSM(l)aadfl^ 

(b)  A  State  shall  assUt  partBenh^ 
projecte  that  are  deslgpedto  iayroaa 
the  pndOcdviTy  of  On  wnkfeaca 
through  improvement  of  literacy  skills 
needev  ™  wtg  MniApiJiftft  «Hiiigw  tbi^ 
activWes  described  test  CPU «2.3(a) 
through  (f). 

(Authority:  20  U.S.C  1211(bK4).  {fiji 


S433.4 

The  fdlowfng  regulations  app^  to  tha 
Stateradminisf ered  Workplace  litoaqr 
Program: 

(a)  The  regulations  in  diis  Part  433. 

(b)  Tha  regulatioos  to  34  CFR  Pari  42& 
( Authotilr.  2B  use  tttl^ff 


S433.5    WtatI 

(a)  The  definitteas  to  94  CFR  432.S 
apply  to  this  part. 

(b)  The  lettoarifig  definiSon  also 
applies  to  this  part: 

Partner '  meaas  an  entity  tocludeu  to 
the  Iht  of  entities  in  f  433.3eta)(l)  or  f2). 

(Authority:  20  US.C.  12U(bU 


To  receive  a  grant  under  the  State 
administered  Woricplaca  Literacy 
Program,  an  SEA  shfsll  indbide  to  ite 
State  phn.  submiBedto  Ae  Secretary  to 
accordance  widi  34  Cnt  42B10.a 
descriptfon  of— 

(a)  The  requirements  for  State 
appasaalaf  fcndtagef  a  local  woikidace 
litatacy  ^ofaci; 

(b)  "Ihe  procedures  under  which 
applications  for  that  funding  may  be 
submstto^aod 

(c)ThamsdlndhywhiahdtoSgAwai 
obtam  an  annual  ddrd-party  evaluation 
of  student  achievement  in,  and  the 
overall  effectiveness  of  the  services 
provided  by.  all  paoiecBi  toat  raoesve 
funding  from  tha  Stole^a  great  under  die 
State-adndaiatered  Wtathplaee  Literacy 
Program. 

(Authority:  20  U.S.C  iniJMPMA}) 

SubpartC-  lloirDoaaMiaSacratary 
MMtat  CtoMittva  SMVT 


1433,20    How 


The  Secretary  determines  the  amount 
of  each  Slate's  allotment  according  toa 
formula  to  section  371(h)(7)(B)  of  me 
Act. 

(Authority:  20  U.S.C  UllOHH/mi 
1433.21 


(a)(1)  At  die  end  of  each  fiacat  year, 
tha  Sscretary  reallocates  uto  portfon  of 
any  Stote^  aBoBBeat  tnat*^ 

(i)  Exceeda  lOperoent  of  the  State's 
aUotmentunda  this  program  tor  the 
fiscal  year;  and 

(ii)  Was  aot  obligated  by  tha  uid  of 
tha  fiacal  year. 

(2)  A  State  may  not  obligate  »qr 
portion  of  the  excesa  daaeribsd  to 
paragraphs  M(n  (i|  and  (19  of  tUs 
section  after  the  end  of  the  fiscal  year. 

(b)  Tha  Secretary  naUoto  fnnda 
among  the  other  Stalaa  thai  theasebea 
are  not  described  to  paragraph  M  of 
this  section  in  the  same  proportion  aa 
each  State's  allocation  for  the  fiacal  year 
described  m  paragraph  (a)  of  thia 
section. 

(c)  Any  amount  readattcd  to  a  State 
during  a  fiscal  year  is  deemed  part  of 
the  State's  aHotment  for  ttat  fiscal  year. 

(d)  Any  amount  that  a  State  carries 
over  fix>m  a  prior  year's  aBotmcat  is 
deemed  part  of  tt»  Slate's  aBotment  for 
the  year  into  which  fanda  we  carried. 

(e)  In  detenainng  whether  a  State  has 
obligated  at  least  90  percent  of  its 
allotment  for  a  fiscal  year,  the  Secretaty 


■  part  of  the  State's  allotowM 
any  funds  reallotted  to  the  State  during 
that  year  ot  cecriad  ever  firam  a  prior 
year  allotment 

(Authority:  30IM.C  miCbptCn 


Apply  to  a  State  for  an  Award? 


f433J0  wiwla 
taraa 


toapplytea 


(a)  Oabffiits  or  contraete  may  bo 
provided  by  the  SBA  to  exemplary 
partnerships  between 

(1)  A  businesa;  industry,  or  labor 
organtaation.  or  private  industry  council; 
and 

(2)  The  State  educational  agency,  a 
kwal  edacattomt  agency  (LEA),  an 
institution  of  higher  education,  or  a 
school  including  an  area  vtxational 
school,  an  employment  and  training 
agency,  or  a  oommnnity-based 
orgenizaflon). 

(b)  ftftnei ships  must  include  at  least 
one  entity  fisted  to  paragraph  (a)tl)  of 
this  sectton  and  one  entity  listed  to 
paragraph  (a)(2)  of  this  section,  and  may 
mclnde  more  than  one  entity  from  eadi 

group. 

(Audiori^  2B  U&C  UllMsn 


$433.31    How 


(a)  An  SEA  carries  out  the  program 
by- 

(1)  Providing  State  administratiQn  of 
the  grant:  and 

(Z)  Awarding  subgranta  or  amtracta  to 
eligible  partnerships. 

Oi)  Thie  SEA  m^  not  use  program 
funds  for  the  adminiatiative  ooau  it 
incurs  to  canyiag  aut  ita  rssponsihilitips 
uiKler  paragraph  (a)  of  this  section. 

(c)  If  an  SEA  awards  a  subgrant  or 
contract  to  a  partnership  to  which  the 
SEA  is  a  partner,  the  SEA  shall— 

(1)  Take  an  active  rote  to  the 
partnership  in  addttiaa  to  ite 
administrative  responsibilities  andfer 
paia^apb  (a)  of  thia  ssctiaa;  and 

(2)  Serve  as  a  full  and  equal  partner 
with  other  members  of  the  partnership. 

(d)  An  SEA  may  use  program  funds 
for  naeesaary  asal  reaaoaable 
adminiskativa  costs  iacurrcd  to 
perfonniag  ite  role  as  a  partner  to  a 
project  desccdied  to  paragraph  (c)  of  this 
section. 

( Aathoritr  20  VS.C.  1211(b)) 
§433.32   Wliataratii 


A  local  partaesship  appitcation, 
submitted  to  aa  SEA  for  funding  under 
tiie  State-adasiaistered  Workplace 
Literacy  Program,  must  contain  the 


1475f 
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Infonnation  in  section  371(a)(4)  of  die 
Act 

(Authority:  20  VAC  1211(bM5)) 

Subpart  E— What  Poat-Award 
CondNiona  Muat  B«  Mat  by  a  State  and 
Its  Subgrantaaa  and  Contractora? 

S433J0   What  other  rsquirafMnts  must  be 


(a)  The  Federal  share  of  expenditures 
for  projects  funded  under  the  State* 
administered  Workplace  Literacy 
Program  is  paid  from  the  State's 
allotment  tmder  the  program. 

(b)  A  State  educational  agency  may 
reserve  a  portion  of  its  allotment  to  pay 
100  percent  of  the  costs  incurred  by  the 
SEA  in  obtaining  evaluations  required  in 
S  433.10(c]. 

(c)  A  project  funded  by  the  SEA  may 
include — 

(1)  A  start-up  period  between  the  time 
the  project  begins  and  the  time  services 
are  provided  to  adult  workers;  and 

(2)  An  operational  period  during 
wiiich  these  services  are  provided. 

(d)  An  award  to  a  partnership  under 
this  program  may  be  used  to  pay — 

(1)  70  percent  of  the  costs  of  a  project 
during  the  operational  period  referenced 
in  paragraph  (c)(2)  of  this  section: 

(2)  100  percent  of  the  administrative 
costs  incurred  by  an  SEA  or  an  LEA  in 
establishing  projects  during  the  start-up 
period  referenced  in  paragraph  (c)(1)  of 
this  section;  and 

(3)  70  percent  of  the  administrative 
costs  incurred  by  other  entities  in 
establishing  projects  during  the  start-up 
period  referenced  in  paragraph  (c)(1)  of 
this  section. 

(e)(1)  A  project's  start-up  period  may 
not  last  longer  than  90  days;  and 

(2)  Partnerships  shall  minimize  the 
start-up  period,  if  any,  proposed  for  their 
projects. 

(Authority:  20  U^.C  1211(b)  (1).  (2))      j 

1 433L81  Whet  ere  the  pryew  review  and 
eveluetlon  le^ulrsfiiefite? 

The  SEA  shall  provide  for  program 
reviews  and  evaluations  in  accordance 
with  34  CFR  426.46. 

(Authority:  20  U.S.C  1207a  and  1211(b]) 

I433J2   Hew  must  protects  that  serve 
etMis  with  Imtted  EngMt  profldeney 
provide  for  the  needs  of  these  aduNsT 

(a)  An  SEA  shall  provide  for  the  needs 
of  adults  with  limited  English 
proficiency  or  no  English  proficiency  by 
providing  programs  designed  to  teach 
English  and,  as  appropriate,  to  allow 
these  adults  to  progress  effectively 
through  the  adult  education  program  or 
to  prepare  them  to  enter  the  regular 
program  of  adult  education  as  quickly  as 
possible. 


(b)  These  programs  may,  to  the  extent 
necessary,  provide  instruction  in  the 
native  language  of  these  adults  or  may 
provide  instruction  exclusively  in 
English. 

(c)  These  programs  must  be  carried 
out  in  coordination  with  programs 
assisted  under  the  Bilingual  Education 
Act  and  with  bilingual  vocational 
education  programs  under  the  Carl  D. 
Perkins  Vocational  Education  Act 

(Authority:  20  U.S.C  1206a(d)  and  1211(b)) 

5.  A  new  Part  434  is  added  to  read  as 
follows: 

PART  434--STATE-AOMINI8TERED 
ENGLISH  LITERACY  PROGRAM 

Suiipart  A— Qeneral 

434.1  What  is  the  State-administered 
English  Literacy  Program? 

434.2  Who  is  eligible  for  an  award? 

434.3  What  activities  may  the  Secretary 
fund? 

434.4  What  regulations  apply? 

434.5  What  definitions  apply? 

Subpart  B-How  Does  A  Stale  Apply  for  an 
Award? 

434.10    What  State  plan  requirements  must 
be  met? 

Subpart  C-Hew  Doee  the  Secretary  Make 
an  Award? 

434  JO    How  does  the  Secretary  determine 
the  amount  of  an  award? 

Subpart  D   Wlial  CondMone  Huet  be  Met 
AfleraStalal 


434  JO   Who  is  eligible  to  apply  to  a  State  for 
a  subgrant  or  contract? 

434.31  What  percentage  requirements  must 
a  State  meet  in  usi^  and  allocating 
funds  to  eUgible  recipients? 

434.32  How  are  awards  made  to  eligible 
recipients? 

434.33  In  what  additional  way  may  a  Slate 
use  funds  under  this  program? 

434  J4    What  are  the  reporting  and  program 
review  and  evaluation  requirements 
under  this  program? 

434  J5    What  other  condition  applies  to  this 
program? 

Subpart  E   What  Complance  Piocedurea 
May  ttte  Secretary  Uee? 

434.40    When  may  the  Secretary  terminate  a 
grant? 

Audmlty:  20  U.S.C  1211a,  unless 
otherwise  noted. 

Subpart  A— Qanaral 

1434.1    What  le  die  State-administered 
English  Literacy  Progrsm? 

The  State-administered  English 
Literacy  Program  provides  grants  to 
States  for  English  literacy  programs  for 
individuals  of  limited  English 
proficiency. 

(Authority:  20  U.S.C  1211a(aHl)) 


§434,2  Who  le  eagBle  for  an  award? 

A  State  educational  agency  (SEA)  is 
eligible  for  an  award  if  the  Secretary  has 
approved  the  State  plan  and  appUcation 
submitted  in  accordance  with  section 
342  of  die  Act  and  34  CFR  426.10  Uirough 
426.13.  and  the  State  plan  meets  the 
requirements  in  S  434.10. 

(Authority:  20  U.S.C.  1211a(a)  (1),  (2)) 

t434,9   Wliat  acdvlliee  nay  the  Secretary 
hmd? 

(a)  The  Secretary  provides  funds  for 
establishing,  operating,  and  improving 
English  literacy  programs  of  instruction 
that  are  designed  to  help  limited  English 
proficient  adults,  out-of-school  youths, 
or  both,  achieve  full  competence  in  the 
English  language. 

(b)  Funds  may  also  be  used  to  provide 
support  services  for  program 
participants,  including  dhild  care  and 
transportation. 

(Authority:  20  U.S.C  1201a(13)  and 
1211a(a)(l)) 

{434,4   What regutattons apply? 

The  following  regulations  apply  to  the 
State-administered  English  Literacy 
Program: 

(a)  The  regulations  in  dds  Part  434. 

(b)  The  regulations  in  34  CFR  Part  425. 
(Authority:  20  U.S.C  1211a) 

§434iA  What  daflniiiona  apply? 

The  definitions  in  34  CFR  425.4  apply 
to  this  part 

(Authority:  20  US.C  1211a) 

Subparts   How  Doaa  a  State  Apply 

for  an  Awaid? 

{  434.10   What  Stale  plan  re9uirenient8 
must  be  met? 

To  receive  a  grant  under  this  program, 
an  SEA  shall  include  in  its  State  plan, 
submitted  to  the  Secretary  in 
accordance  widi  34  CFR  426.10,  a 
description  of— 

(a)  ilie  number  of  individuals  of 
liooited  English  proficiency  in  the  State 
who  need  or  could  benefit  from 
programs  assisted  under  section  372(a) 
of  the  Act  and  this  part; 

(b)  The  activities  to  be  undertaken 
with  the  grant  under  this  part  and  the 
maimer  in  which  these  activities  will 
promote  English  literacy  and  enable 
individuals  of  limited  English 
proficiency  in  the  State  to  participate 
fully  in  national  life; 

(c)  How  the  activities  described  in 
paragraph  (b)  of  this  section  will  serve 
individuals  of  limited  English 
proficiency,  including  the  qualifications 
and  training  of  personnel  who  will 
participate  in  the  proposed  activities; 


((ft  The 


activities  aad  the  naoBicBa.  b  be 
pwwridad  by  the  Stair,  and 

(e)11ie 

activities  amdhamatUammmt  ai  ttese 
goals  «di  beBeasanA. 

(AutharilycJblISC  iaia(a)m 


(a)(1)  Fhun  die  sums  available  far  Oe 
purpose  of  grants  to  Stales  under  sadios 
372  of  the  Act.  die  SeoBtary  diots  ti^— 

(i)  Guam,  American  Samaa.^ 
Northern  Mariana  Islands^  and  th» 
Virgin  lalandatlOyOOO  eadh; 

(ii)  Tbelhut  T^Bitaiy  a£  tfaa  Pacific 
Islands  CR^HibBc  of  Maalaa  aasoaai 
diat  bears  die  same  rati»t9$UjD0S  thai 
the  population  of  Palaa  asastS  and  over 
bears  to  the  total  popalatbn  qC  the  That 
Territory  ot  die  Parifir  Islands  as 
formally  cnnstwieted  (inrhidiag  the 
Republic  of  Falsa.  theFedwaled  Slates 
of  kficronesia.  ad  tba  H^ublinof  Um 
Marshall  faIaodiB>agea  IS  and  aver;  and 

(iiU  Ptaarto  Rico.  tISiflOa 

tQ  ftnm  the  ssrasindes  at  tiiosa  sama 
die  Secsataqr  aHots  ta  aaek  oC  tfaa  SO 
States  and  diaDiBlriet  af  CahaaUa  MS 
nmmmt  that  hnan  llin  trnm  mliii  bi  Ihal 
remainder  as  ths  naiahtir  ofpataaaa  M 
years  of  age  and  oldas  wb(v  an  Hatted 
English.  pcQ&deai  of  aadi  State  bass  la 
the  nuadxc  a£  (hoea  peiaaaa  Ia  all 
States,  except  dat  aaState  shall  nasaiva 
less  than  S?S,SBn  For  poipesaa  af 
paragsaph  M(l^oC  this  sectieB  dM  teim 
"State"  doaa  BfOt  iadadaPaastftBioa^ 
Guam.  Ameriran  SaBMa.  the  Itadiam 
Mariana  Islandsr  tha  Virgia  Islaadsk  aad 
die  ThiatXaisiteqr  of  diaPacifelslaBda 
(Republic  of  Palan). 

(b)  The  SeeiBtaiy  rajjeaea  Ceneas 
data  MI  the  Bunbev  of  iadiridaala  that 
speak  English  tssa  than  very  weK  fe> 
make  the  dstenBBUtioBa  in  pasmrapb 
(a)  of  this  sertinB 

(Authority:  20  U.S.C  1211a(a)) 


Subpart 


f  434.30Whaia  ejVbleto  app%  to  a  I 
fOr  a  subgranterconbacV? 

The  following  entities  are  eOgiiile  te- 
apply  to  the  SEA  for  an  awmnL 

(a)  A  local  educational  agency  (LEA). 

pHA  community-baaed  orgsniaatton 
(CBO)  widi  demenslrated  capabilily  In 
admuiistet  i^jUnii  profidcncw 
programs. 

(c)(1)  A  public  or  private  Bonprafit 
ageni^,  orgnnieartnB,  oe  institaa'aa. 


organization,  or  institutian  shall  conndl 
die  LEA  i»thaaeaftpBapaaadt»be 
served  by  the  spplieani  sad  gjae  dat 
LEA  anappastaailp  tacsBoaeat  on  the 
applicatiaib 

(3)  The  Bonpralit  agMtf. 
organizatiaa  er  inatibiliaa  shall  fcapoDd 
to  ths  LBA'b  cooBBeala  a^  attach  da 

applirertaa 

id)|l>AnLEA.Gia« 
private! 

orfasKlatienmayappiyenhdatfefa 
consortium  diat  inchides  a  for-profit 
agency,  organization,  or  bistitutiea  that 
can  make  a  significant  contribution  to 
attaining  dteoNBClhMaaf  MaAct 

(:q  IhfB  LBAar  pablisee  pabrate 

or 


faHaa 


institution  shall  < 

with  the  for-profit  i 

or  institution  fst  Ihaestahlishnwut  or 

expensioa  of  pravaaia. 

(Authority:  MUMJC  maM  swliniMbff 


§434,31    Wlat 

testate 


M  AnSEA  m^asenetSMBS  danS 
percent  of  its  grant  for  State 
administration,  ter.fi  niwrf  assistance, 
and  trsinin^ 

(bl  After  detsnaining  the  anuMint  to  be 
used  fbr  Slate  administration,  t^^^hn^^^fj 
assistance,  and  training  under 
paragraph  (a)  of  tUe  sectton;  the  SEA 
shall  allocate  at  least  SO  pesoeni  of  the 
remainder  of  ite  grant  to  programs 
operated  by  CBOs  with  demonstrated 
capability  to  administer  EogPsh 
proficiency  programs. 


I 


»IK&CUna(H.(iKSff 


1434,32   Howaeai 


(a>  Exc^  aa  pRMddad  ia  paragaaph 
(c)  of  this  section,  an  ^A  shall  make 
awatdato  eligible  rocipteats  using  Ihe 
provisions  in  34  CFR  43AXL 

(14  In  qipfying  the  praieaenoe 
piQwisions  in  34  Cnt  42S31(aV  da  SEA 
shall  ensure  that  it  attacatea  at  least  Si 
percent  oi  the  wmainder  ef  ite  pant  to 
ptograms  operated  by  CBOs,  as 
described  in  4afc31(b^ 

(c)  An  SEA  may  not  use  the 
consultation  and  -*— '•'~'*  previsions  te 
34  CFR  4a&31bel  hi  Bukii«  oaMrde  to 
CBOs> 

(d)  Aa  SKA  shall  develop  appsopriate 
criteria  for  the  review  of  an  appUcation 
submitted  by  a  CBO  to  ensun  that  the 
applicant  has  demonstrated  capability 
to  adaiiaiataf  aa  Bngliah  psoficanqr 
program. 

(Authori«3p:a»IMi:.waM>illISSB|tii).  Mid 
1211a(b)) 


An  eward  ta  an  SEA  under  I 
prograa  aiay  b»  need  in  < 
with  otha  Pedesai  hmde  awarded  to  • 
State  for  Uteracy  training  for  individuate 
of  limited  English  proficiency. 

(Authority:  20USXI  1211a(fX3)) 

9  434i34    WlMt  M  0M  fSpOftlnQ  snA 


■ddriapart 


An^Al 
section  372  of  the  Act  I 
shall— 

(a)(1)  Report  information  describing 
the  activities  funded  under  die  SEA'a 
grant  for  each  fiscal  year  covered  by  the 
grant 

^  ftovide  £ar  propani  revtewe  and 
evaluations  in  aocafdanca  with  M  CFR 
426.46. 

(b)  Nob^  the  Seczetety  if  dan  is  no 
longer  s  need  in  the  Stete  for  the 
ectivities  funded  ander  da  SEA's  grant. 

(Authority:  20  ir.S.C  1207a  and  12Ila(a)) 
f434.3S    WhM 


(a)  An  SEA  shall  provide  for  the  needs 
of  adividui^  of  liflsfied  Bi^ah 
proficiency  or  no  English  prolicieBcy  by 
providb^g  psugiana  designed  to  teach 
English  and.  as  appropriate,  to  allew 
tliese  emnte  to  pregtess  eflectnreiy 
throu^  the  adult  education  jmtpma  or 
to  psepawi:  than  to  enter  the  teydar 
program  of  adult  education  as  qaishly  as 
poeaibte. 

(b)  These  programs  may,  to  the  extent 
necessary,  pre«4d»instntctian  a  the 
native  tengpess  of  theee  adohs  orm^ 


English. 

(c)  These  programs  must  be  carried 
out  in  coordination  with  programs 
assisted  under  the  Bifingaat  Edacatioo 
Act  and  with  bilingual  vocational 
education  programe  under  the  Cari  D. 
Pericins  Vocational  Education  Act 

(Authority:  20  USSL  1206a(d)  and  1211a) 


Me^ 


9434j«0 


(a)  The  Secretary  teraiaates  a  grant 
only  if  the  Secretary  determines  that — 

(1)  The  State  has  not  made  substantial 
progress  in  achieving  the  educational 
goals  described  in  da  State  plant  or 

(2)  There  is  no  longer  a  need  in  the 
Stale  for  the  activities  funded  imder  this 
part. 

(bj  Prior  to  making  a  determination 
under  paragraph  (a)  of  this  section,  the 
Secretary  provides  the  State  an 
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opportunity  to  change  the 

■dminiatFBtion  of  its  grant  in  order  to- 
ll) Achieve  substantial  progress  in 

meeting  those  educational  goals;  or 
(2)  Meet  new  needs  through  diiferent 

activitiee.  I 

(Authority:  20  U&C  1211a(aM3}) 

6.  A  new  Part  435  is  added  to  read  as 
follows: 

PART  4S»-NATI0NAL  ENGLISH 
UTBUCY  DEMONSTRATION 
PROCMAM  FOR  INDIVIDUALS  OF 
LMMTIO  ENQUSH  PROFICtENCY 


8k. 

435.1  What  is  the  National  BngUahUteracy 
Dnnoastntion  Program  for  Individuala 
of  Limited  Engbshnofidancyt    i 

435.2  Who  if  eligible  for  an  awanff  | 
4354   What  activitiea  may  the  Secretary 

fuadf 
4354    What  regulationa  applyf 
4354    What  definitiaDa  ap^ 

II 


43SJ0   How  doea  the  Secretary  evaluate  an 

apphcatioar 
43L21    What  aelectioa  criteria  doea  the 

Secretary  oaeT 
4S&22    What  addittoaaiiaclar  doea  the 

Secretary  oonaideit 


Afiar  an  AwMfdf 

43SJ0   How  may  States  use  funds  under  this 
preyamT 

43541    Hew  muatproiects  that  serve 

hMhvidnala  of  Uorfted  Bndiah  proficiency 
ptovfde  for  the  aaeda  of  Ooae  adultaf 

Aalharily:  20  USjC  1211a(d).  ualea^ 
otherwtae  noted. 


I43&1    WIMIIBMW 


Of  UMRto  chqma  MofiolMcyr 

The  National  English  Literacy 
Demonstration  Program  for  individuals 
of  limited  BngUsh  proficiency  provides 
financial  assistance  for  the  development 
of  innovative  approa^es  and  mediods 
used  in  English  literacy  programs  for 
individuals  of  limited  Ei^h 
proficiency. 

(Authority:  20  U.8.C  1211a(d)) 
|4Mi2   Wtwie< 


Public  or  private  nonprofit  agencies, 
institutions,  or  organizations  are  eligible 
for  a  grant  cooperative  agreement,  or 
contract  under  this  program. 

(Authority:  20  U.S.C  1211a(d)) 


f43tJ 

•and? 

(a)  The  Secretary  may  support 
directly  or  tfarou^  awairds,  the 
development  of  innovative  approaches 
and  methods  of  English  literacy 
education  for  individuals  of  limited 
English  proficiency  that  use  new 
instructional  methods  and  technologies. 

(b)  These  innovative  approaches  and 
methods  mast  be  designed  to  help 
limited  English  proficient  adults,  out-of- 
school  youdis,  or  both,  to  achieve  full 
competence  in  the  English  language. 

(Authority:  20  VAC  1201a(13]  and 
l«l«(dMl)) 

f  43Si4  WImM  reQuiallona  applyT 

The  following  regulations  apply  to  the 
National  EngUsh  Literacy  Demonstration 
Program  for  individuals  of  Limited 
En^sh  Profidencyr 

(a)  The  Federal  Acquisition 
Relation  (FAR)  bi  48  CFR  Chapter  1 
and  the  Department  of  Education 
Acquisition  Regulation  (EDAR)  in  48 
CFR  Chapter  34  (applicable  to 
contracts). 

(b)  The  regulations  in  this  Part  435. 

(c)  The  regulations  in  34  CFR  Part  425. 
(Authority:  20  \JS.C  1211a} 

§428.8   wMl  oefMHona applyr 

The  definitions  in  34  CFR4254  apply 
to  this  part 

(Authority:  20  U&C  1211a) 


ImIw  m  Aw8iil7 


I 


(a)  The  secretary  evaluates  an 
application  for  a  grant  or  oo(q>erative 
agreement  on  the  basis  of  the  criteria  in 
1435.21. 

(b)  The  Secretary  may  award  up  to 
100  points,  including  a  reserved  15 
points  to  be  distributed  in  accordance 
witii  paragrai^  (d)  of  tiiis  section,  based 
on  die  criteria  in  1 435.21. 

(c)  Subject  to  paragraph  (d)  of  this 
section,  tlie  maximum  possible  score  for 
each  criterion  is  bidicated  in 
parentheses. 

(d)  For  each  competition  as 
announced  throu^  a  notice  published  in 
the  Fedacal  RagMar,  the  Secretary  may 
assign  the  reserved  points  among  the 
criteria  in  f  435.21. 

(Authority:  20  U.S.C  1211a(d]) 


1488.21 

^•onMimTfviml  ... 

The  Secretary  uses  the  following 
criteria  to  evaiuata  an  application: 


(a)  Extent  of  need  for  the  project.  (15 
points)  llMSectstaiy  reviews  each 
applicati<»i  to  detMftine  the  extent  to 
which  the  project  meets  specific  needs, 
including  consideration  of— 

(1)  The  need  for  the  innovative 
approachM  and  methods  of  English 
literacy  educationfor  individuals  of 
limited  English  proficiency  that  the 
project  proposes  to  develop; 

(2)  How  the  needs  were  identified; 
and 

(3)  How  the  project  will  meet  the 
needs. 

(b)  Project  objective,  (10  points)  The 
Secretary  reviews  each  application  to 
determine  the  extent  to  wUch  the 
project  objectives — 

(1)  Relate  to  Hhe  innovative 
approaches  and  methods  of  English 
literacy  education  for  individui^  of 
limited  English  proficiency  proposed  for 
use  in  the  iwoject; 

(2)  Are  deaAy  stated; 

(3)  Are  measurable;  and    . 

(4)  Describe  appropriate  outcomes. 

(c)  Plan  of  operation.  (20  points)  The 
Secretary  reviews  each  apiriication  to 
determine  the  quality  at  die  plan  of 
operation  for  the  project  inchiding— 

(1)  Tlie  quality  of  the  project  design 
and  how  it  inctvporates  the  use  of  new 
instructional  methods  and  technologies; 

(2)  The  extent  to  whidi  the 
management  ^an  is  wdlnlesigned  and 
ensures  proper  and  efficient 
administration  of  the  project; 

(3)  The  quality  of  this  applicant's  plan 
to  use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(4)  How  the  applicant  will  select 
project  participants  and  ensuta  diet 
project  participants  who  «e  otherwise 
eligible  to  participate  are  selected 
without  regaid  to  race,  color,  national 
origin,  gender,  age,  or  handicapping 
condition. 

(d)  EvaluaUon.  (15  points)  The 
Secretary  reviews  each  aiq>Ueation  to 
determine  the  quality  of  tlw  evaluation 
plan  for  die  ptoject  Including  the  extent 
to  which  the  aiqilicant's  methods  of 
evaluatioi>— 

(1)  Are  appnqiriate  to  the  project; 

(2)  To  the  extent  possible,  an 
objective  and  produce  data  that  aro 
quantifiable; 

(3)  Contribute  to  the  possible 
replication  of  the  project  and        -  - 

(4)  To  the  extent  possible,  include  a 
third  party  evaluation. 

(e)  Quality  of  key  personnel  (IS 
points)  (1)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
key  personnel  the  applicant  ptaiis  to  use 
on  the  project  includihg— 

(i)  The  qualifications  of  the  director 
and  other  key  personnel  to  be  used  in 
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the  project  particularly  as  their 
experience  and  expertise  relate  to    '  > 
En^ish  literacy  and  traintaig  in  En^ish* 
as-arsecond-langHage  for  achdts; 

(ii)  The  appropriateness  of  the  time 
that  eadi  person  referred  to  in 
paragraph  (e)(l)(i)  of  diis  section  will 
commit  to  die  project  and 

(iii)  How  the  applicant  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  personnel  will 
be  selected  without  regard  to  race,  color, 
national  origin,  gender,  age.  or 
handicapping  condition. 

(2)  To  determine  personnel 
qualifications  under  paragraphs  (eKl)(i) 
and  (ii)  of  this  section,  the  Secretary 
OMisiders — 

(i)  Ejqierience  and  training  in  fields 
related  to  die  objectives  of  Sa  project 

(ii)  Experience  and  training  in  project 
management  and 

(iii)  Any  pUier  qualifications  that 
pertain  to  the  quality  of  the  project 

{t\  Institutional  commitment.  (S 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  applicant's  agency, 
institution,  or  oiganization— 

(1)  Has  experience  in  providing 
English  literacy  services  for  individuals 
of  Umited  English  proficiency; 

(2)  Will  provide  approi»iate 
resources;  and 

(3)  Will  provide  adequate  facilities, 
equipment  and  suppllM. 

(g)  Budget  and  cost  effectiveness.  (5 
points)  The  Secretary  reviews  each 
application  to  deteimhie  Oe  extent  to 
which— 

(1)  Hie  budget  is  adequate  to  support 
the  project  and 

(2)  Costs  are  reasonable  in  rdation  to 
the  objectives  of  the  project 

(Authority:  20  U.S.C  lZlla{d)) 

t438i72   wliat  atfdttionsi  fador  does  the 


In  addition  to  die  criteria  in  S  435.21. 
the  Secretary  may  consider  whether 
funding  a  particular  application  would 
contribute  to  the  funding  of  a  variety  of 
approaches  and  methods. 

(Authority:  20  U.S.C  1211a(d)) 

Subpart  D-WhatCondMons  MiMt  B« 
Mot  After  M  Award? 

|48SJe   How  may  Slataeuee  tends  under 


An  award  to  a  State  educational 
agency  under  this  program  may  be  used 
in  combination  with  other  Federal  fimds 
awarded  to  a  State  for  literacy  training 
for  individuals  of  limited  English 
proficiency. 

(Authority:  20  U.S.C  1211a(d)) 


148641    Hewi 

MMdualsefl 

prowMa  tef  ttw  needs  of  1 

(a)  Projects  that  serve  individuals  of 
limited  English  proficiency  or  no  &iglish 
proficiency  shaU  provide  for  the  needs 
of  these  adults  by  providing  programs 
designed  to  teach  EngUdi  and.  as 
appropriate,  to  allow  these  adults  to 
progress  efiectively  through  the  adult 
education  program  or  to  prepare  them  to 
enter  the  regidar  program  of  adult 
education  as  quiddy  as  possible. 

(b)  These  programs  may,  to  the  extent 
necessary,  provide  instruction  in  the 
native  language  of  these  adults  or  may 
provide  instraction  exclusively  in 
English. 

(c)  These  programs  must  be  carried 
out  in  coordination  with  programs 
assisted  under  the  Bilingual  Education 
Act  and  with  bilingual  vocational 
education  programs  under  the  Carl  D. 
Perkins  Vocational  Education  Act 

(Authority:  20  U.S.C  1200a(d)  and  1211a) 

7.  A  new  Part  436  is  added  to  read  as 
follows: 

PART  436— ADULT  MIGRANT 
FARMWORKER  AND  IMMIGRANT 
EDUCATION  PROGRAM 

Subpart  A^lenerai 

See. 

436.1  What  !•  the  Adult  Migrant 
Farmworicer  and  Immigrant  Education 
Program? 

436.2  What  activities  may  the  Secretary 
fund? 

4364    Who  ia  eiigibie  for  an  award? 
436.4    What  regidatioos  apply? 
4364    What  definitions  apply? 

oUDpan  B   inaaervaaj 

Subpart  C-«tow  Doea  the  Secratanr  Main 


436.20  Wliat  priorities  may  the  Secretary 
establish? 

436.21  How  does  tlie  Secretaiy  evaluate  an 
application? 

436.22  What  selection  criteria  does  the 
Secretaiy  use? 

43643    What  additional  factor  does  tiie 
Secretary  consider? 

Subpart  O^WtaM  CondMona  Mual  Be  Met 
After  an  Asfard? 

43640  How  must  proiects  that  serve  adults 
trith  limited  English  proficiency  provide 
for  the  needs  of  those  adults? 

Authority:  20  U3.C  1213,  unless  otherwise 
noted. 

Subpart  A— Ganaral 

8438.1    What  la  the  Adult  M»ant 
Farmwonter  and  ImiwQraiit  Education 


The  Adult  Migrant  Farmworker  and 
immigrant  Education  Pro^m  provides 
financial  assistance  for  adult  education 


programs,  services,  and  activities  to 
meet  the  special  needs  of  adult  migrant 
farmworkers  and  immigrants. 

(Authority:  20  U.S.a  1213(a)) 

94364   Wrhat  acUvWes  nay  the  Secrataiy 
tend? 

The  Secretary  provides  awards  for 
planning,  developing,  and  evaluating 
projects  that  are  designed  to  provide 
adult  education  programs,  services,  and 
activities  to  meet  the  special  needs  of 
adult  migrant  farmworiiers  and 
immigrants. 

(Authority:  20  U.S.C  1213(a )) 

{4364   Wlw  la  eSQRile  for  an  awardT 

(a)  The  following  entities  are  eligible 
for  a  direct  grant  under  the  Adult 
Migrant  Farmworker  and  Immigrant 
Education  Program: 

(1)  A  State  educational  agency  (SEA). 

(2)  A  local  educational  agency  (LEA). 
(3)(i)  A  public  or  private  nonprofit 

agency,  organization,  or  institutioa 

(ii)  The  nonprofit  agency, 
organization,  or  institution  shall  consult 
the  LEA  in  the  area  proposed  to  be 
served  by  the  applicant  and  give  that 
I£A  an  opportunity  to  comment  on  the 
application. 

(iu)  The  nonprofit  agency, 
organization,  or  institution  shall  respond 
to  the  LEA's  comments  and  attach  the 
comments  and  responses  to  the 
application. 

(4)(i)  An  LEA  at  public  or  private 
nonprofit  agency,  organization  or 
institution  may  apply  on  behalf  of  a 
consortium  that  includes  a  for-profit 
agency,  organization,  or  iiutitution  that 
can  make  a  significant  contribution  to 
attaining  the  objectives  of  the  Act 

(ii)  The  LEA  or  public  or  private 
nonprofit  agency,  organization,  or 
institution  shall  enter  into  a  contract 
with  the  for-profit  agency,  organization, 
or  institution  for  the  esteblishment  or 
expansion  of  programs. 

(b)(1)  To  be  eligible  for  a  grant  the 
applicant  must  propose  a  project  of  the 
type  described  in  the  State's  plan  as 
appropriate  for  meeting  the  educational 
needs  of  adult  migrant  farmworkers  and 
immigrants. 

Croas-Reference:  See  34  CFR  42ai2(e). 

(2)(i)  An  applicant  other  than  an  SEA 
shall  obtain  from  the  SEA  a  certification 
that  the  proposed  project  meets  the 
requirements  of  paragraph  (b)(1)  of  this 
section  and  forward  that  certification  to 
the  Secretary  with  the  application. 

(ii)  An  SEA  that  declines  to  issue  a 
certification  for  a  proposed  project  shall 
provide  the  applicant  and  the  Secretory 
a  written  statement  of  its  reasons  for 
withholding  certification. 


Fadml 
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(Authority:  20  U3JC  U08a(a]  (1],  Ul  Md 


|43M 

The  following  regiilatioBS  apply  to  the 
Adult  Migrant  Fannworker  and 
hmi^ant  Education  Program: 

(a)  The  regulations  in  this  Part  438. 

(b)  The  r^ulations  in  34  CFR  PaH42S. 

(Audmrttr  ao  u.ac  i2i3(tn 


|49U 

The  definitions  in  34  CFR  42&4  apply 
to  this  part 

(20  U.S.C  1213(a)) 

Subpart  B—(Roa«rv«dl 


IMwM  Amrd? 


(a)  The  Secretary  may  announce 
through  one  or  more  notices  published 
in  the  Fedasal  Register  the  prioritiee  for 
this  program,  if  any,  from  the  types  of 
proiects  described  in  peragraph  (b)  of 
this  section. 

(b)  Mority  may  be  given  to  proiects 
that  meet  the  special  needs  of— 

(1)  Adult  mi^nt  faimworicers;  or 

(2)  Adult  immigrants. 

(Authority:  20  VS.C.  1213(iD 
I4ML11    IHwiasstt 


(a)  The  Secretary  evaluates  an 
applicatioo  on  the  basis  of  die  aiteria  in 
1438.22. 

(b)  The  Secretary  aay  award  op  to 

100  pataita,  faiBliMti«n  ■  TTttnftd  Iff 

points  to  be  distributed  in  aoooidanoe 
with  paragraph  (d)  of  diis  secdoa,  based 
on  the  criteria  in  1 438.22. 

(c)  Sobiect  to  paropaph  (d)  ol  this 
section,  the  maximum  poariUe  soose  lor 
each  criterion  is  indicated  in         i 
parentheses.  I 

(d)  For  eecfa  competition  as 
announced  throu^  a  notice  r««*«>«Thtd  in 
the  Fedasal  RaglslBt;  dM  Seoetary  BMy 
assign  the  reserved  points  aamig  die 
criteria  in  i  438.22. 

(Airthority:  20  UAC  UU(a)) 


The  Secretary  uses  die  following 
criteria  to  evaluate  an  applkatton: 

(a)  Need  (15  points)  (1)  The  Seaetary 
reviews  each  appHcatioa  to  determine 
how  it  addresses  the  literacy  training 
needs  of  adult  migrant  farmworkers' 
adult  bnmigranta.  or  bodu 

(2)  The  Socretaiy  looks  for 
information  that  describes 

(i)  Hie  literacy  training  needs  of 
adults  to  be  served  by  the  project;  and 


(ii)  The  aaodiar  and  chaiaoleriatiea  of 
die  adalts  to  be  aerved  by  Um  profacL 

(b)  Pkm  of  operation.  (15  potets)  The 
Secretaiy  reviews  aadi  application  to 
determine  the  quality  ef  the  plan  of 
operation  for  the  pn^ect,  including— 

(1)  High  quality  in  die  design  of  die 
project; 

(2)  An  eSecdve  plan  of  management 
that  ensures  prqper  and  efficient 
administratian  of  the  proiect: 

(3)  A  dear  description  of  how  the 
objectives  of  the  profect  relate  to  the 
purpose  of  the  program; 

(4)  How  Um  applicant  plans  to  use  its 
resources  and  personnel  to  achieve  each 
objective;  and 

(5)  A  clear  description  of  how  the 
applicant  will  select  participants  and 
ensure  Uiat  project  participants  who  are 
otherwise  eligible  to  participate  are 
selected  without  rsgard  to  race,  color, 
national  origin,  gender,  age.  or 
handicappio^  cuididon. 

(c)  Program  focton.  (15  points)  The 
Secretary  reviews  eech  application  to 
determine  the  extent  to  wUeh  there  ia— 

(1)  A  clear  description  of  the  i 
to  be  offered; 

(2)  Evidence  of  pest  successful 
perfomanoe  Bsfag  the  bmmM  being 
proposed,  if  apprmriate; 

(3)  A  complete  disscription  of  the 
methodology  to  be  used  including  i 
or  all  of  the  following  components: 

(i)  A  thoroagh  assessment  of  the 
needs  of  indivldiial  students. 

(ii)  Recruitment  strategies  that  are 
culturally  appropriate. 

(iii)  Flexibility  in  die  manner  diat 
services  are  effaad,  ag^  the  provision 
of  an  accessible  Irahiiag  sita  and 
schedule  end  the  use  of  aides. 

(iv)  Individualised  treetment 

(v)roaHsslinnand 

(4)  Any  ongoing  and  planned 
activittee  in  die  oomaHaiity  diet  will 
serve  the  same  population  as  dM 
pn^ect  nd  the  extent  to  which 
coordination  wiUi  diose  ecdvides  is 
planned  so  diet  a  comprehensive 
package  of  services  is  provided  for  the 
project  pertidpents  and  the  project  does 
not  duplicate  existing  activities. 

(d)  Qaahty  of  kej  personnel.  (15 
points)  (1)  The  Secretary  reviews  each 
appUcatton  to  determine  die  qaaHty  of 
key  personnei  die  applicant  plans  to  use 
in  dieproject  faidndfaig— 

(i)  Iha  qnalificadone  of  dM  project 
director: 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  In  die 
Drotecti 

(iii)  TIm  time  dMt  each  one  of  dM  key 
personnel  induding  dM  project  dinctar. 
will  Gooualt  to  dm  project  and 

(iv)  How  dM  qvttcant.  as  part  oi  its 
nondiscriminatory  employment 


practices.  uriU  snewadiat  its  personnei 
are  selected  fcr,— pkyment  widwut    . 
regerd  to  race,  oahir.  national  origin, 
gender,  age,  or  handicapptog  condition. 

(2)  To  determine  personnd 
qualifications  under  peragrqdM  (dXl)  (i) 
and  (ii)  of  thie  section.  dM  Secrete^ 
considers — 

(i)  Experience  and  training  in  fidds 
related  to  the  objectives  of  tihe  project; 

(ii)  Experience  and  training  in  project 
management;  and 

(iii)  Any  odier  qualifications  that 
p«1ain  to  die  quabty  of  the  project 

(e)  EvaJuaUon  plan.  (15  points)  The 
Secretary  reviews  each  applicatioQ  to 
determine  the  quality  of  the  eveluetioa 
plan  for  the  project,  induding  the  extent 
to  which  the  afqilicant's  methods  of 
evaluation — 

(1)  Are  clearly  explained  and 
appropriate  for  the  project; 

(2)  To  dM  extent  poesible.  are 
objective  and  produce  data  that  are 
quantifiable; 

(3)  Identify  eiqiected  outoooies  oi  the 
partic^iants  and  how  those  outcomes 
win  be  measured;  and 

(4)  To  die  extent  possible,  inchde  a 
third  party  evaluation. 

(f)  BuAfit  and  co$t  effectiveness.  (5 
points)  lie  Secretary  reviewe  each 
application  to  determine  the  extent  to 
w^ch— 

(1)  The  budget  is  edequate  to  support 
the  project;  and 

(2)  Costs  are  reasonable  ia  relation  to 
the  objectives  of  the  project 

(g)  Adequacy  of  resources.  (5  points) 
The  Secretary  reviews  each  aiqiHcation 
to  determine  the  adeqtiacy  of  the 
resources  that  the  appBcuit  plans  to 
devote  to  the  project  indudliig  facilities, 
equipment  and  supplies. 

(Authority:  20  V£XL  1213(e)) 


In  addition  to  dM  criteria  in  i  436.22. 
the  Secretary  mnr  opnsidef  whether 
funding  a  particiuarappltcant  wodd 
improve  die  geographical  distribution  of 
projects  funded  under  this  program. 

(Aodiority:  20  U.8.C  1213(a)) 

SiApart  D-WtatCmdraona  lluat  Ba 

Mat  AfMr  an  Awwvr 

f438i30   How  must  proJecte  that 


(a)  Projects  dMt  serve  adults  widi 
limilBdEn^ishpwdldencyornoEta^ish 
proficiency  sbaB  fvovide  of  dM  needs  of 
these  adults  by  pro^ldtM  propams 
designed  to  tsa^  ER^fmand.  as 
appropriate,  to  allow  diese  eduhs  to 
progress  effectively  dmm^  dm  aduh 


education  propam  or  to  prepare  them  to 
enter  the  regular  program  of  addt 
education  as  quiddy  as  poMible. 

(b)  These  programs  may,  to  the  extent 
necessary,  provide  instruction  in  the 
native  language  of  diese  addts  or  may 
provide  instniction  exdusively  in 
English. 

(c)  These  programs  must  be  carried 
out  in  coordination  «rith  programs 
assisted  imder  the  Bilingual  Education 
Act  and  with  bilingud  vocational 
education  programs  under  the  Cari  D. 
Perkins  Vocationd  Education  Act 

(Authority:  20  US.C  1206a(d)  and  1213(a)) 

8.  A  new  Part  437  is  added  to  read  as 
follows: 

PART  437-NATIONAL  ADULT 
LITERACY  VOLUNTEER  TRAINING 
PROGRAM 

Subpart  A— Qenerai 

437.1  What  U  die  National  Adult  Uteracy 
Volunteer  Trahiing  Rragram? 

437.2  Who  is  eligible  for  an  award? 

437.3  What  activities  may  die  Secretary 
fund? 

437.4  What  regulatioDS  apply? 

437.5  What  definitions  apply? 

SulipartD   IWeservadl 

Subpart  C-Hew  Deee  tlM  Secretary  Haka 
anAwanl? 

437.20  How  does  dw  Secretary  evalnaie  an 
appUcatioo? 

437.21  What  selectkm  criteria  does  dw 
Secretaiy  we? 

437^    What  additional  factors  does  the 
Secretaiy  consider? 

Audiocity:  20  US.C  1213a,  udess 
otlierwiae  noted. 


8437.1    WiMt  is  the  liaMonslAdult  Uteracy 
Volunteer  Trainins  ProgramT 

The  Nationd  Addt  Literacy 
Volunteer  Training  Program  provides 
finandal  assistance  for  projects  that 
train  addt  vdunteers,  espedally  the 
dderiy,  who  wish  to  parddpate  as 
tutors  in  locd  addt  education  programs 
under  the  Act 

(Authority:  20  U.S.C  1213a(a)) 

{437^   WhelselgMeleranaaiwdT 

Thef oUowing  entities  are  eligible  for 
a  dlred  grant  or  cooperative  agreement 
under  the  Addt  Literacy  Volunteer 
Tkaioing  Program: 

(a)  State  educationd  agendes. 

(b)  Local  educationd  agendes. 

(c)  Public  or  private  nonprofit 
agendes,  organizations,  or  institutions. 

(AuAoiity:  20  U.S.C  1213a(a)) 


{437.3   WhMaethMies may tiM Secretary 
fund? 

The  Secretaiy  supports  planning, 
implementation,  and  evaluation  of 
projects  designed  to  train  addt 
volunteers,  especially  the  eldeily,  who 
wish  to  participate  as  tutors  in  local 
addt  education  programs  imder  the  Act 

(Authority:  20  U.8.C  1213a(a)) 

§437.4    WiMt regulations applyT 

The  following  regulations  apply  to  the 
National  Addt  Literacy  Volunteer 
Training  Program: 

(a)  The  regulations  in  diis  Part  437. 

(b)  The  regdations  in  34  CFR  Part  42S. 

(Authority:  20  V&C  1213a) 

S437.5   WhatdeanMonsivply? 

(a)  The  definitions  hi  34  CFR  425.4 
apply  to  this  part 

(b)  The  following  definition  also 
applies  to  this  part 

"Elderly"  means  an  individud  60 
years  of  age  or  older. 

(Authority:  20  VS.C.  1213a(a)) 

Subpart  B—[Rasanfad] 

Subpart  C— How  Doat  tha  Saeratary 
Maka  in  Award? 

{437.20   Hew  does  Mm  Secretary  evaluate 


(a)  The  Secretaiy  evduates  an 
application  on  the  basis  of  the  criteria  in 
{437.21. 

(b)  The  Secretaiy  may  award  up  to 
100  points,  induding  a  reserved  15 
points  to  be  distributed  in  accordance 
widi  paragraph  (d)  of  this  section,  based 
on  the  criteria  in  {  437.2L 

(c)  Subject  to  paragraph  (d)  of  this 
section,  the  meidmum  possible  score  for 
each  criterion  is  indicated  in 
parentheses. 

(d)  For  each  competition  as 
announced  through  a  notice  published  in 
the  Federd  Register,  the  Secretary  may 
assign  the  reserved  points  among  the 
criteria  in  {  437.21. 

(Authority:  20  USJC  I2l3a(a)) 

{  437wcl   What  aelectlon  crtleila  does  tiM 
Secretary  uee? 

The  Secretary  uses  the  following 
criteria  to  evaluate  an  apfdication: 

(a)  Extent  of  need  for  the  project  (10 
points)  The  Secretaiy  reviews  each 
application  to  determine  the  extent  to 
which  the  project  meets  vdunteer 
training  needs,  induding  consideration 
of— 

(1)  The  extent  to  whidi  the  project 
will  train  addt  volunteers,  espedally 
the  elderiy,  who  can  be  placed  in  an 
addt  education  program  immediately 
upon  completicm  of  die  training  program; 


(2)  The  extent  to  which  the  project  has 
identified  specific  training  needs  for 
volunteers  in  the  geographical  area  to  be 
served  for  which  resources  are  not 
available:  and 

(3)  How  these  training  needs  were 
identified. 

(b)  Project  objectives.  (10  points)  The 
Secretary  reviews  each  application  to 
determine  the  extent  to  which  the 
project  objectives — 

(1)  Are  cleariy  stated; 

(2)  Are  measurable;  and 

(3)  Will  resdt  in  appropriate  projed 
outcomes. 

(c)  Plan  of  operation.  (20  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  projed  induding — 

(1)  The  quality  of  the  training  design: 

(2)  The  extent  to  which  the  participant 
recruitment  and  selection  plan  is 
effective  and  is  designed  to  ensure  that 
partidpants  who  are  otherwise  eligible 
to  partidpate  are  selected  without 
regard  to  race,  color,  natiunal  origin, 
gender,  age,  or  handicapping  condition: 

(3)  The  extent  to  which  the  plan  of 
operation  provides  for  the  effective 
management  and  effident 
administration  of  the  project  and 

(4)  The  extent  to  which  the  training 
program  relates  appropriately  to  any 
training  programs  in  the  community. 

(d)  Evaluation.  (IS  points)  The 
Secretaiy  reviews  each  apiAication  to 
determine  die  quality  of  die  evaluation 
plan  for  tlu  project  induding  the  extmt 
to  which  the  applicant's  methods  of 
evaluation — 

(1)  Are  deariy  explained  and  are 
appropriate  to  the  project 

(2)  bidude  a  description  of  the 
outcomes  expected  for  partidpants: 

(3)  Include  a  description  of  how  these 
outcomes  will  be  measured:  and 

(4)  Indude  a  plan,  as  a  part  of  the 
project  to  follow  up  the  trainees' 
placement  as  tutors  in  addt  education 
programs. 

(e)  Quality  of  key  personnel.  (IS 
points)  (1)  llie  Secretary  reviews  each 
application  to  determine  the  quality  of 
key  personnel  the  applicant  plans  to  use 
on  the  project  induding — 

(i)  The  qualifications  of  the  project 
director 

(ii)  The  qualifications  of  trainers  and 
other  key  personnel: 

(iii)  The  appropriateness  of.  and  time 
allotted  to,  each  of  the  assigned  tasks: 
and 

(iv)  How  the  appUcant  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  personnd  will 
be  selected  without  regard  to  race,  color, 
national  origin,  gender,  age,  or 
handicapping  condition. 
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(2)  To  detenniiM  penoniMl 
qualifications  under  paragraphs  (eNl)  (i) 
and  (U)  of  this  section,  the  Secrelaiy 
considers 

(i)  EjqMrience  and  training  in  fields 
related  to  the  ob)ectives  of  the  proiect; 

(ii)  Experience  and  training  In  prafect 
management;  and 

(iii)  Any  other  qualifications  that 
pertain  to  the  quality  of  the  project 

(f)  Institutional  coaautmenL  (10 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  applicant's  agency, 
organixation.  or  institution— 

(1)  Has  experience  in  providing  ' 
literacy  services  to  adults; 

(2)  Will  provide  adequate  training 
fadlitiaa:  and 

(3)  Will  provide  other  appropriate 


(g)  BuAet  and  cost  effsctiveness.  (5 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
whick- 

(1)  The  budget  is  adequate  to  support 
the  protect;  and 

(2)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project 

(Audwrity. »  UAC  UUafa)) 
f4«7Jl    WlMl 


bi  addition  to  dM  criteria  in  1 437^. 
the  Secretary  may  consider  the 
following  factors  in  making  an  award: 

(a)  Geographic  distribution.  The 
Secretary  may  consider  whether  funding 
a  particular  applicant  would  improve 
tlM  geographical  distribution  of  proiects 
funded  under  this  program. 

(b)  Variety  of  approaches.  The 
Secretary  may  consider  whether  funding 
a  particular  applicant  would  contribute 
to  the  funding  of  a  variety  of 
approaches. 
(Authority:  20  U.S.C  1213a(a)) 

9.  A  new  Part  438  is  added  to  road  es 
follows: 

PART4M-CTATEPR0QIUII     | 
ANALYSIt  AS8ISTANCC  AND  POLICY 
STUDIES  PROQRAM 


438.1  What  is  the  State  PKi^uB  Anorak 
Aatistanca  and  Poiky  Stadias  Pro^ainT 

438.2  Who  is  eligible  Cor  an  award? 
438J    What  activities  nuy  the  Seoetary 

randf 
4384    What  ragdationa  apfrfyt 
438J    WhatdaflnitioiMapplyT 


438J0    How  does  the  Seoetaiy  afvalaala  an 
appUcationT 


438^    Whet  aeioctkn  Criteria 

Secretary  use? 
438.22    What  additional  factors 
Sacratary  OMuidar? 

Authorilr.  ao  XJSXl  1213fa(a). 
otherwiae  nolad. ' 


Subpart  A— QwMfal 
|4a«.l   WhellBtlie 


iha 
the 


The  State  Program  Analysis 
Assistance  and  Policy  Studiee  Program 
assists  States  in  evalueting  the  status 
and  progress  of  edult  educetion  fai 
achieving  the  puipoees  of  die  Act 

(Authority:  20  U.&C  1213b(a)) 


|4IU    VNielBl 

(a)  PnbUc  or  private  noqm^t 
agencies,  oiganixationa.  or  Instituttoos 
are  eligible  tar  a  grant  or  cooperative 
agreement  under  this  program. 

(b)  Busineee  concene  or  public  or 
private  nonprofit  egendes. 
organisations,  or  institutions  are  eligible 
for  a  contract  under  this  program. 

(Authority:  20  U&C  IZlSMel) 

feiu   KWisl siHsliis msHhetseieian 

taitfT 

The  Secretary  may  support  the 
following  directly  or  diroogh  awards: 

(a)  An  analysis  of  State  plans  and  of 
the  findings  of  evehiatione  conducted  in 
eccordanoe  with  section  3S2  of  the  Act 
with  suggestions  to  State  educationel 
agencies  for  improvements  in  plenning 
or  program  operation. 

(b)  The  provision  of  en  information 
networii  (in  conjunction  with  the 
National  Diffusion  Networic)  on  the 
results  of  reeeardi  in  aduh  edacatian, 
the  operation  of  model  or  innovative 
programs  (including  efforts  to  continue 
activities  and  services  under  tte 
program  efter  Federal  funding  has  been 
discontinDed).  successful  experiences  in 
the  planning,  administration,  and 
conduct  of  adult  education  pragrame, 
advances  in  curriculum  and 
instructional  practices,  end  other 
information  useful  in  the  improvement 
of  adult  education. 

(c)  Any  other  activities,  inchding 
national  policy  studies,  wliicfa  the 
Secretary  may  designate,  that  assist 
States  in  evahiating  the  status  and 
progreee  of  adult  edncatton  fai  achieving 
the  pmposes  of  the  Act 

(Authority:  20  U.S.C  1213b(an 

I4M.4   WImI  reQuletione  epplyT 
The  following  regulations  apply  to  the 

State  Program  Analysis  Assistance  and 

Policy  Studies  Progrem: 
(e)  The  Federal  Acquisition 

lUqBnlatioo  (FAR)  in  48  CFR  Chapter  1 


and  the  Deportment  of  Educetion 
Acquisition  Regaladon  (EDAR)  in  48 
CFR  Chapter  34  (applicable  to 
contracts). 

(b)  The  regulations  in  this  Part  438. 

(c)  The  regulations  in  34  CFR  Part  425. 
(Authority:  20  VS.C.  1213b(a)) 


f438J    WIWK 

The  definitions  in  34  CFR  425.4  aiq>ly 
to  this  part. 

(Authority:  20  US.C.  1213b(a)) 

SubiMrt  B— [Rtaarvadl 

Subpart  C— How  Doaa  th«  Saeralary 


§438.20   How doee the Seeretary 


(a)  The  Secretary  evaluates  an 
application  for  a  grant  or  cooperative 
agreement  on  the  basis  of  the  criteria  in 
(438.21. 

(b)  The  Secretary  may  award  up  to 
100  points.  incfauUng  a  reserved  15 
points  to  be  distributed  in  accordance 
with  paragraph  (d)  of  this  sectioa,  beeed 
on  the  criteria  in  f  438.21. 

(c)  Subject  to  paragraph  (d)  of  this 
section,  the  tandmum  poeriUe  score  for 
each  criterion  is  indicated  in 
parentheses. 

(d)  For  each  competition  as 
announced  through  a  notice  published  in 
the  Federal  Register,  the  Secretery  may 
assign  the  reserved  points  emong  the 
criteriefaif43&21. 

(Authority:  20  USXi  1213fa(a)) 

S  438.21    wImI  eelecBon  cnlefie  ooee  tiie 


The  Secretary  uses  the  following 
criteria  to  evaluate  mi  application: 

(a)  Program  factors.  (10  points)  The 
Secntery  reviews  each  appHcetion  to 
determine  how  wdl  the  objectives  of  the 
proposed  project  will  aasist  States  in 
evaluating  the  status  and  progress  of 
their  adult  educetion  programs. 

(b)  Extent  of  need  for  the  project  (10 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  proposed  project  meets 
specific  needs,  including  consideration 
of— 

(1)  The  needs  eddressed  by  the 
project: 

(2)  How  the  applicant  identified  those 
needs; 

(3)  How  those  needs  relate  to  prtqect 
objectives;  and 

(4)  The  benefits  to  be  gained  by 
meeting  those  needs.  — 

(c)  Plan  of  operation.  (20  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 


/  Vol.  54.  Ng  89  /  Wednesday.  April  12.  1969  /  Proposed  Rules 


147S3 


(qieratioii  for  the  propoeed  project 
including— 

(1)  The  quality  of  die  design  of  die 
project; 

(2)  The  extent  to  which  the  plan  of 
management  is  effective  and  ensures 
pn^er  and  efficient  administration  of 
die  project; 

(3)  How  well  die  objectives  <A  Uie 
project  relate  to  the  purpose  erf  the 
program;  and 

(4)  The  quality  of  the  appbcant's  plan 
to  use  its  resources  and  personnd  to 
achieve  each  objective. 

(d)  Qiality  of  key  personnel  (15 
points)  (1)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
key  personnel  the  applicant  plans  to  use 
on  the  proposed  project  including — 

(i)  Tlie  qualifications  and  e^qierience 
of  the  project  director,  if  one  is  to  be 
used; 

(ii)  The  qualifications  and  experience 
of  each  of  the  other  key  personnel  to  be 
used  on  the  project 

(iii)  The  time  diet  each  person 
referred  to  in  paragraphs  (dQ(l)  (i)  and 
(ii)  of  this  section  will  commit  to  the 
project  and 

(iv)  How  the  applicant  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age,  or  handicapping  condition. 

(2)  To  determine  personnel 
qualifications  under  paragraphs  (d)(1)  (i) 
and  (ii)  of  this  section,  die  Secretary 
considers — 

(i)  Experience  and  training  in  fields 
related  to  die  objectives  of  ^  project 

(ii)  Experience  end  training  in  project 
management  and 

(iii)  Any  odier  qualifications  diet 
pertabi  to  die  quality  of  die  project 

(e)  Budget  and  cost  effectiveness.  (5 
points)  The  Secretery  reviews  eech 
application  to  determine  tte  extent  to 
which — 

(1)  The  budget  is  adequete  to  support 
die  propoeed  project  activities:  and 

(2)  Costs  are  necessary  and 
reasonable  in  rdetion  to  die  objectives 
of  the  project 

(f)  Evaluation  plan.  (10  points)  The 
Secretary  reviews  each  apidication  to 
determine  the  quaUty  of  die  evaluation 
plan  for  the  iMt^ect  including  the  extent 
to  which  die  applicant's  mediods  of 
evehation— 

(1)  Are  qipropriate  for  the  project 
end 

(2)  To  die  extent  poesible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(g)  Adequacy  of  resources.  (5  points) 
The  Secretary  reviews  eadi  applicaticn 
to  determine  the  adequacy  of  the 
resources  that  the  epplicant  plans  to 


devote  to  the  project  including  facilities, 
equipment  and  supplies. 

(h)  Dissemination  plan.  (10  points) 
The  Secretary  reviews  eech  application 
to  determine  the  quality  of  the 
dissemination  plan  for  the  project 
including — 

(1)  The  extent  to  which  die  project  is 
designed  to  yield  outcomes  diat  can  be 
reacUIy  disseminated; 

(2)  A  description  of  the  types  of 
materials  the  applicant  plans  to  make 
available  and  the  methods  for  making 
the  materials  available;  and 

(3)  Provisions  for  publicizing  the 
findings  of  the  project  at  the  local.  State, 
and  national  levels,  as  appropriate. 
(Authority:  20  U.S.C  1213b(a)) 

{438.22    Whet addWenal factors 


In  addition  to  the  criteria  in  i  438.21, 
the  Secretary  may  consider  the 
following  factors  in  making  an  award: 

(a)  Geographic  distribution.  The 
Secretary  may  consider  whether  funding 
a  particidar  af^licant  would  improve 
die  geographical  distribution  of  projects 
funded  under  this  program. 

(b)  Variety  of  approaches.  The 
Secretary  may  consider  whether  funding 
a  particular  applicant  would  contribute 
to  the  funding  of  a  variety  of  approaches 
to  assisting  States  in  evaluating  the 
status  and  progress  of  their  adult 
education  programs. 

(Authority:  20  U.S.C.  1213b(a)) 

la  A  new  Part  441  is  added  to  read  as 
follows: 

PART  441-ADULT  EDUCATION  FOR 
THE  HOMELESS  PROQRAM 


Sec. 

441.1  What  U  the  Aduit  Education  for  the 
Homeleu  Program? 

441.2  Who  may  apply  for  an  award? 

441.3  What  activities  may  the  Secretary 
fund? 

441.4  What  regulations  apply? 

441.5  What  definitions  apply? 

Subpart  B— (Reserved] 

Subpart  C-Mew  Deoe  Hie  Secretary  Matte 
an  Award? 

441.20  How  does  the  Secretary  evaluate  an 
application? 

441.21  What  aelection  criteria  does  the 
Secretary  use? 

441.22  What  additional  factor  does  the 
Secretary  consider? 

Subpert  O-jMMl  CendMone  Huel  Be  Hat 
After  en  Award? 

441.30    How  may  an  SEA  operate  the 
program? 

Authority:  42  U.S.C  11421.  unless 
otherwise  noted. 


Subpart  A— Ganaral 

|44t1    WIMI  la  the  AduR  Education  for 
hw  nomawaa  rruyiera  < 

The  Adult  Education  for  die  Homeless 
Program  provides  financial  assistance  to 
State  educational  agencies  (SEAs)  to 
enable  them  to  implement  either 
directly  or  through  contracts  or 
subgrants,  a  program  of  literacy  training 
and  basic  skills  remediation  for  adult 
homeless  individuals  trithin  their  State. 
(Autiiority:  42  USJC  U421(an 

1441.2   Who  may  apply  for  an  award? 

State  educational  agencies  in  the  SO 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands  may  apply  for  an 
award  under  this  program. 
(Authority:  42  U.S.C  11421(d)) 


f441J    What  actlvWes  may  the! 
ftmd? 

The  Secretary  provides  grants  or 
cooperative  agreements  for  projects  that 
implement  a  program  of  literacy  training 
and  basic  skills  remediation  for  adult 
homeless  individuals.  Projects  must — 

(a)  Include  a  program  of  outreach 
activities;  and 

(b)  Coordinate  with  existii^  resources 
such  as  community-based  oiganizatioiis. 
VISTA  recipients,  the  adult  basic 
education  program  and  its  recipients, 
and  nonprofit  literacy-action 
organizations. 

(AudMrity:  42  VSJC  114Zl(a)) 


S  441.4 

The  folloMnng  regulations  apply  to  the 
Adult  Education  for  the  Homriess 
Program: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  as  follows: 

(1)  34  CFR  Part  75  (Direct  Grant 
Pro-ams). 

(2)  34  CFR  Part  77  (Definitions  diat 
Apply  to  Department  Regidations). 

(3)  34  CFR  Part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities). 

(4)  34  CFR  Part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  for  State 
and  Local  Governments)  for  grants, 
including  co(q>erative  agreements,  to 
State  and  local  governments,  including 
Indian  tribal  governments. 

(5)  34  CFR  Part  85  (Govemmeotwide 
Debarment  and  Suspension 
(Nonprocurement)  and  Govemmentwide 
Requirements  for  Drug-Free  Workplace 
(Grants)). 

(b)  The  regulations  in  this  Part  441. 
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(Authority:  42  US.C  11421) 


1 441 J 

(a)  DefinitionM  in  the  Act  The     ' 
foUowing  terms  used  in  diis  part  are 
defined  bi  sections  103  and  702(d). 
respectively,  of  the  Stewart  EL  McKinney 
Homeless  Assistance  Act  (Pub.  L 100- 
77. 42  U3.C  11301  ef  se?.): 

t 

Hoiiiei«M  or  lioiiiel«M  individual 
SUtt 

(b)DefinitioiuinEDGAJnha 
foUowing  terms  used  in  this  part  are 
defined  in  34  CFR  77.1: 

Applicant 

AppUcatioa 

Award 

Contract 

EDGAR 

Grant 

Grantee 

Local  educational  agency 

Nooprofit 

PHvata 

Proiact 

Public 

Secretary 

State  educational  agency 

(c)  Other  d^nJUom.  The  following 
definitions  also  apply  to  this  part: 

"Act"  means  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (Ftab.  L 100- 
77, 42  U3.C  11301  et  teq.). 

"Adult"  means  an  individual  who  has 
attained  Id  yean  of  age  or  who  is 
beyond  the  age  of  compulsory  school 
attendance  imder  die  applicable  State 
law. 

"Basic  skills  remediation"  and 
"literacy  training"  mean  adult  education 
for  homeless  adults  whose  inability  to 
speak,  read,  or  write  the  English 
language  constitutes  a  substantial 
impairment  of  their  ability  to  get  or 
retain  employment  commensurate  with 
their  real  abUity.  dut  is  designed  to  help 
eliminate  this  inability  and  raise  the 
level  of  edocatioa  of  those  individaals 
with  a  view  to  making  diem  less  likely 
to  become  dependent  on  others,  to 
improving  their  ability  to  benefit  from 
occupaticmal  training  and  otherwise 
increasing  their  opportunities  for  more 
productive  and  prratable  employment, 
and  to  making  them  better  able  to  meet 
their  adult  responsibilities. 

"EligiUe  redpicnts"  means  pobUc  or 
private  agencies,  institutions,  or 
organizations,  indoding  reli^ous  or 
charitable  oiganizatioiM.  eligible  to 
apply  for  a  contract  from  a  state 
educatiooal  agency  to  operate  pn^ects. 
services,  or  adivittes. 

"Outreach"  means  activities  designed 
to— 

(1)  Identify  and  infonn  adult  hooaeless 
indivkhials  of  die  availability  and 
benefits  of  the  Adult  Education  few  the 
Homeless  PMgram:  and 


(2)  Assist  diose  homeless  adults,  by 
providing  active  recruitment  and 
reasonable  and  convenient  access,  to 
participate  in  die  program. 

(Authority:  42  U.&C  11421) 

Subpart  B-(Beeervdl 

Subpart  C-How  Do— the  Stratary 

MWwMi  AwaraT 


1441,20    How 


(a)  The  Secretary  evaluates  an 
application  on  the  basis  of  the  criteria  bi 
1441.21. 

(b)  The  Secretary  awards  up  to  100 
points,  including  a  reserved  IS  points  to 
be  distributed  in  accordance  with 
paragraph  (d)  of  this  sectton.  based  on 
die  criteria  in  i  441,21. 

(c)  Subject  to  paragraph  (d)  <rf  this 
section,  the  maximum  posriUe  score  tat 
each  criterion  is  indicated  in 
parentheses. 

(d)  For  each  conqwtitioo  as 
announced  through  a  notice  poUished  in 
the  Fedsnl  Register,  die  Secretary  may 
assign  the  reserved  points  among  the 
criteria  in  1 441.21. 

(Authority:  42  U5.C  11421) 
1441,21    What 


The  Secretary  uses  the  following 
criteria  to  evaluate  an  application: 

(a)  Program  factort.  (2S  points)  The 
Secretary  reviews  eadi  ap|riication  to 
determine  the  extent  to  wUcb— 

(1)  The  program  design  Is  tailored  to 
die  literacy  and  basic  udlls  needs  of  the 
specific  homeless  population  being 
served  (for  example,  designs  to  address 
the  particular  needs  of  sixq^  parent 
heads  of  housdiolds.  substance  abusers, 
or  the  chnmically  mentally  ill): 

(2)  Cooperative  relationships  with 
other  service  agencies  wiU  provide  an 
integrated  packiige  of  support  services 
to  address  the  most  pressing  needs  of 
the  target  group  at.  or  throu^  the 
project  site.  Support  services  must  be 
designed  to  bring  members  of  the  target 
group  to  a  state  of  readiness  for 
instnictional  services  or  to  enhance  the 
effectiveness  of  instructional  services. 
Exan^iles  of  appropriate  rapport 
services  to  be  provided  and  nmded 
through  cooperative  relationships 
include,  but  are  not  limited  to— 

(i)  Assistance  with  food  and  shelter 

(ii)  Alcohol  and  drug  abuse 
counseling: 

(ill)  Individual  and  group  mental 
healdi  counseling: 

(iv)  HeaUh  carr. 

(v)  Child  care: 

(vi)  Case  management: 

(vii)  Job  skills  training: 


(viii)  Employment  training  and  work 
experience  programs;  and 
(ix)  Job  placement: 

(3)  The  SEA'S  application  provides  for 
individualized  instructimi.  especially  the 
use  of  individualized  instructional  plans 
or  individual  education  plans  that  are 
developed  joinUy  by  the  student  and  the 
teadier  and  reflect  student  goats: 

(4)  Hie  program's  activities  include 
outreach  services,  especially 
interpersonal  omtacts  at  locations 
where  homeless  persons  are  known  to 
gather,  and  outreach  efforts  dirough 
cooperative  relations  with  local 
agencies  that  provide  services  to  the 
homelesr,  and 

(5)  Instrucdonal  services  wiD  be 
readify  accessible  to  students.  espedaUy 
the  provision  of  instructional  services  at 
a  shelter  or  transldonallRnising  site. 

(b)  Extent  of  need  for  the  project  (15 
points)  The  Secratary  reviews  each 
application  to  determine  the  extent  to 
vriiich  the  project  meets  specific  needs 
in  section  702  of  the  Act.  including 
consideradon  of— 

(l)(i)  An  esdmate  of  die  number  of 
homeless  persons/expected  to  be  served 
and  the  numba  of  hOdidess  adults  to  be 
served  widiin  each  adiooldMrict  of  the 
State. 

(ii)  For  the  purposes  of  die  count  in 
paragraph  (b)(l)(i)  of  diis  section,  an 
eligible  homeless  adult  is  an  faidividual 
who  has  attained  16  years  of  age  or  who 
is  beyond  the  age  of  compulsory 
attendance  under  the  applicable  State 
law:  who  does  not  have  a  U^  sdiool 
diploma,  a  GED,  or  die  basic  educatton 
sUUs  to  obtain  full-time  meaningful 
employment  and  who  meeto  the 
definition  of  "homeless  or  homeless 
individual"  in  section  103  of  die  Act: 

(2)  How  the  numbers  in  paragtairii 
(b)(1)  of  this  section  wera  determined: 

(3)  The  extent  to  which  the  target 
population  of  homeless  to  be  served  in 
the  project  needs  and  can  benefit  from 
literacy  training  and  basic  skills 
remediation: 

(4)  The  need  of  that  population  for 
educational  services,  induding  their 
readiness  for  instructional  services  and 
how  readiness  was  assessed:  and 

(5)  How  the  project  would  meet  the 
literacy  and  basic  skills  needs  of  the 
spedfic  target  grouv  to  be  served. 

(c)  Plan  of  operation.  (IS  points)  Hie 
Seoetary  reviews  eadi  abdication  to 
determine  the  quality  of  die  plan  of 
(qieration  for  the  project  Induding— 

(1)  The  establishment  of  written, 
measurable  goals  and  objectives  for  die 
project  diet  are  based  on  die  |»oject's 
overall  misdon: 

(2)  The  extent  to  wfaidi  die  iwogram  is 
coordinated  with  existing  resources 


sudi  as  community-based  organizations, 
VISTA  redpients,  adult  basic  education 
program  recipients,  nonprofit  literacy 
action  organizations,  and  existing 
organizations  provicUng  shdters  to  the 
homeless: 

(3)  The  extent  to  which  die 
management  plan  is  effective  and 
ensures  proper  and  effident 
administration  of  the  project: 

(4)  How  the  applicant  will  ensure  that 
projed  partidpante  otherwise  eligible  to 
participate  are  selected  without  regard 
to  race,  color,  national  origin,  gender, 
age,  or  handicapping  condition:  and 

(5)  If  applicable,  the  plan  for  the  local 
appUcation  process  and  the  criteria  for 
evaluating  local  applications  submitted 
by  eligible  applicants  for  contracts  or 
subgranta. 

(d)  Quality  of  Iiey  personnel.  (IS 
points)  (1)  llie  Secretary  reviews  each 
application  to  determine  the  quality  of 
key  personnel  the  State  plans  to  use  on 
the  project  including — 

(i)  The  qualifications  of  die  State 
coordinator/project  director 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  by  the 
SEA  in  die  project 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (d)(1)  (i)  and 
(ii)  of  this  section  will  commit  to  the 
project  and 

(iv)  How  the  applicant  as  part  of  ito 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnd 


.■■'.'•...■•: 
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are  sdected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age.  or  handicapping  condition. 

(2)  To  determine  personnel 
qualifications  under  paragraphs  (d)(1)  (i) 
and  (ii)  of  this  section.  The  Secretary 
considers — 

(i)  Experience  and  training  in  fields 
related  to  the  objectives  of  the  project 

(ii)  Experience  in  providing  services  to 
homeless  populations; 

(iii)  Experience  and  training  in  project 
management  and 

(iv)  Any  other  qualifications  that 
pertain  to  the  quality  of  the  projed. 

(e)  Budget  and  cost  effectiveness.  (5 
pointa)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(1)  The  budget  is  adequate  to  support 
the  project 

(2)  Costa  are  reasonable  in  relation  to 
the  objectives  of  the  project;  and 

(3)  The  budget  is  presented  in  enough 
detail  for  determining  paragraphs  (e)(i) 
and  (ii)  of  this  section. 

(f)  Evaluation  plan.  (10  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project  including  the  extent 
to  which  the  applicant's  methods  of 
evaluation — 

(1)  Objectively,  and  to  the  extent 
possible,  quantihably  measure  the 
success,  both  of  the  program  and  of  the 
participanto,  in  achieving  established 
goals  and  objectives; 


(2)  Contain  provisions  that  allow  for 
frequent  feedback  from  evaluation  data 
provided  by  partidpants,  teachers,  and 
community  groups  in  order  to  improve 
the  effectiveness  of  the  program;  and 

(3)  Indude  a  description  of  the  types 
of  instructional  materials  the  applicant 
plans  to  make  available  and  the 
methods  for  making  the  materials 
available. 

(Authority:  42  U.S.C  11421) 

S  441,22   Wlwt  addWonai  lector  doas  tite 

In  addition  to  the  criteria  in  (  432.21. 
the  Secretary  may  consider  whether 
funding  a  particular  applicant  wodd 
improve  the  geographical  distribution  of 
projecta  funded  under  this  program. 

(Authority:  42  U.S.C  11421) 

Subpart  D-What  Conditions  Must  be 
Met  After  an  AwanI? 

S441.30    HowmayanSEAopsratotlw 
proQram? 

An  SEA  may  operate  the  program 
direcUy,  award  subgrants,  or  award 
contracta  to  eligible  recipients.  If  an 
SEA  awards  contracts,  the  SEA  shall 
distribute  funds  on  the  basis  of  the 
State-approved  contracting  process. 

(Authority:  42  U.S.C  11421(a)) 
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OEFAmiKNT  OF  jusnce 

OWloa  of  <MvanM  JuaBca  and 


atCFRPartSI 
OJJOP  formula  Qrania 


n  Office  of  Justice  Programs, 
Office  of  Juvenile  Justice  snd        ^ 
Ddinqoency  Preventioa. 
ACnoMB  Proposed  rule  and  request  for 
puboc  conunent. 


n  The  Office  of  Juvenile  Justice 
■nd  Delinquency  Prevention  (OJJDP)  is 
publishing  for  public  conunent  ■ 
proposed  revision  of  the  existing 
Fonnula  Grants  Regulation  (28  CFR  Part 
31).  which  implements  part  B  of  tide  0  of 
die  Juvenile  Justice  and  Delinquency 
Prevention  [JJDP)  Act  of  1974.  as 
amended  by  the  Juvenile  Justice  and 
Delinquency  Prevention  Amendments  of 
1988,  (subtide  F  of  tide  VII  of  die  And- 
Drug  Abase  Act  of  1988,  Pub.  L 100-880. 
102  Stat  4181,  November  la  1988).  The 
1988  Amendments  reauthoiiie  and 
modify  die  Federal  assistance  program 
of  grants  to  State  and  local  governments 


Juvenile  Justice  and  delinquency 
preventicD  improvements  authorised 
under  part  B  of  tide  n  of  dM  JJDP  Act  (42 
U.S.C  5611 9t  aeg.).  Hm  proposed 
revisions  to  dte  exlsdng  R^pilatiao 
provide  guidance  toStates  fai4he 
lonnulation.  submis^on,  and 
implementation  of  ^te  Toranila  yvnt 
plans. 

BATK  Interested  persons  are  fanrited  to 
sabfl^  snittan  comments  4B  4r  hefase 
May  12. 198a 

aoOMta:  Address  all  comments  to  Ms. 
Diane  M.  Munson.  Acting  AdadaMMIar, 
Office  of  juvenile  Justice  and 
Delinquency  ftevention  (OJJDP).  83S 
Indiana  Avenue,  NW..  Room  1142, 
Washington.  DC  20B3L 

EmilyC  Martin.  DIreeler,  Kale 
Relations  and  Assistance  Division. 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP).  633 
Indiana  Avenue,  NW^  Room  788, 
Washington.  DC  20S31:  (202)  724-«921. 
ranvi 


Statntofy  Amemhiients 

The  1988  reauthorization  of  die  JJDP 
Act  resulted  in  statutory  amendments 
that  impact  the  Fonnula  Grants 
Program.  These  statutory  chaises 
include:  A  modified  formula  pant  fund 
allocation  minimum  for  partidpating 
States  and  Territories;  a  funding  pass- 
through  requirement  fbr  Indian  tribes:  a 
plan  requirament  related  to  assessing 


and  addressing  the  oveirepreseaaation 
ofndnority  JmredUes  in  all  typesaf 
aaoura  fadMes;  axtension  throat  ■■ 
of  the  non-MSA  exception  to  dm  lad  and 
lockup  removal  requirement  an 
alternative  substantial  compUaaoa 
standard  for  jaU  and  lockup  remavah 
and.  a  provision  for  the  AdminisMtar  la 
waive  termination  of  funding  eMgMl^ 
for  States  that  have  failed  to  acUawa 
substantial  or  full  compliance  wift  Aa 
Jail  and  lockup  removal  requimnaal 
The  proposed  regulation  details  sasiHi 
procedures  and  requirements  for] 
participating  in  die  Formula  Grasits 
Program  resulting  from  the  1988 
amendments  to  the  JJDP  Act 

DesaiplkMi  of  Major  Changes 

Formula  Grant  Allocations 

Section  222(a)  of  die  JJDP  Act  «aa 
amended  to  raise  the  miniBium  f 
Grant  allocation  from  $2254)00 1 
and  $56,250  per  Territory, 
allocations  are  now  t325ABperJ 
and  $75,000  per  Territoiy  if  ths  Ma  II 
appropriation  is  less  dian  $75  nflion 
(odier  dian  part  D).  If  die  tide  n 
appropriadon  is  mora  than  $75  mfltaa 
(other  than  part  DJ.  the  minimum 
allocations  are  $400,000  per  Stale  and 
$iaB«ao  par  Xstiltoty.  State  and 
Territory  nOocations  will  be  redaoed 
prorata  to  the  extent  necessary  1o 
ensura  diat  no  State  receives  less  than  it 
was  aUotted  hi  Fiscal  Year  19881 

indiamPma-niwush 

Secdon  223(1^5)  of  die  JJDP  Act  was 
amaadsdiotaqdre  that  a  portiaaaff 
eadhiMatlc^iadng  State's  66%  pasaaat 
Formula  Grant  pass-throu^  be  asade 
aaailafele  4b  iaaS  programs  of  laAaa 
tribes  diat  parfoMi  law  enf orcnaaat 
nMHiflnna.  and  ^nt  agree  to  attenqrtto 
comply  Midi  dia  deinstitutionaHaation  of 
statas  oftndoBS,  separation,  and  |ai 
and  lockup  removal  requiremems  af  Aa 
flOP  Actlha  pnportion  of  pssathann^ 
funds  made  available  for  these  psapasM 
most  liable  same  as  that  proportion  of 
the  Shrta^  yopalation  under  Igyaara  af 
age  which  resides  in  those  i    ^ 
areas  where  Indian  tribes  perfam 
law  enforcement  functions.  Eadh] 
the  Secretary  of  the  Interior  wiB  \ 
OJPP  widi  an  updated  list  of  I 
tribes  within  States  that  perfona  latr 
enforcement  functions.  Tlie  initial  Brt 
will  be  published  as  an  appendix  t»€i 
Final  Regulation. 

A  related  provision,  section 
223(a)(8KA)  of  die  JJDP  Act  waa 
amended  to  require  that  each  I 
Juvenile  crime  analysis,  whkh  is 
submitted  annually  as  part  of  the 
Fonnula  Grant  Application  andl^ 
include  an  assessment  of  (uve 


psafelems  and  prevention  needs  within 
dha  geographical  areas  in  which  Indian 
hibes  perform  law  enforcement 
faactions. 
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aority  Overrepresentatton  in  Securg 
Fheilitiea 

Section  223(a)(23)  of  die  JJDP  Act  was 
aaended  to  require  that  each 

iting  State's  Formula  Grant  Plan 
I  diorts  to  reduce  the  proportion 
of  fnveniles  who  are  memben  of 
arinority  groups  detained  or  confined  in 
saenre  detention  facilities,  secure 
oaRectional  facilities,  jails,  and  lockiqis. 
tf  auch  proportion  exceeds  the 
proportion  such  groups  represent  in  the 
ganwd  population. 

Pnsaaant  to  section  223(a)(8)  of  the 
9DP  Act.  and  the  1968-1990  Fonnula 
Gaants  Application  Kit.  States  are 
required  to  collect  and  analyze  a  broad 
!  of  juvenile  crime  data. 


fail  Removal 

Section  223(a)(14)  of  die  JJOT  Act  was 
sHMided  to  continue  the  non-MSA  (low 
papulation  density)  exception  to  the  jail 
aaid  lockup  removal  requirement  through 
V03.  The  statutory  criteria  outlined  in 
section  223(a)(14)  (A),  (B)  and  (C)  diat 
■BSt  be  satisfied  for  a  State  to  use  this 
aaception  remain  the  same  (28  CFR 
31.303(f)(4)). 

Secdon  223(c)  of  die  JJDP  Act  was 
amended  to  create  an  adtemative 
anhataalial  compliance  standard  for 
teaa  slates  unable  to  achieve  a  75 
percent  seduction  in  jail  and  lockup 
lamoval  violations,  but  which 
nevertheless  have  made  sufficient 
pvagress  to  merit  continued  funding.  The 
aasv  standard  establishes  four  criteria 
sriiii^  if  satisfied,  may  be  used  in  lieu  of 
addeving  a  75  percent  numerical 
seduction  to  demonstrate  substantial 
campliance.  The  four  criteria  require 
dmt  the  State  has:  (1)  Removed  all 
status  and  nonoffender  juveniles  from 
adult  jails  and  lockups;  (2  made 
maanhigful  progress  in  re.aoving  other 
JBveniles  from  adult  jails  and  lockups; 
(3)  diligently  carried  out  die  State's  jaU 
and  lodoip  removal  plan;  and  (4)  has 
lly  expended  and  continues  to 
I  an  appropriate  and  significant 
I  of  Formula  Ctaa\.  resources  to 
aply  widi  section  223(a)(14]  of  die 
P)P  Act.  As  widi  the  75  percent 
reduction  standard,  for  a  State  to  be 
eligible  for  a  finding  of  substantial 
oanpliance  under  this  alternative 
Standard  the  State  must  demonstrate  an 
aaequivocal  commitment  to  achieving 
fafi  ooaivliance  within  a  reasonable 
ttme.  not  to  exceed  three-additional 
yaasa,  alter  the  December  8. 1965, 
slaMiory  deadline  for  achieving 


substantial  compliance  with  die  jail  and 
lockup  removal  requirement 

The  statutoty  deadlines  for 
substantial  and  full  compliance  with 
section  223(a)(14)  of  die  JJDP  Act  were 
not  changed  by  the  1988  Amendments. 
Each  participating  State  and  Territory's 
1987  and  1988  Monitoring  Reports  (due 
by  December  31, 1987,  and  December  31, 
1988,  respectively)  must  demonstrate 
either  substantial  or  full  compliance 
with  the  jail  and  lockup  removal 
requirement  in  order  for  tiie  State  to  be 
eligible  (absent  a  waiver  of  tennination) 
for  die  FY  1989  and  1990  Fonnula  Grant 
awards,  respectively.  Each  participating 
State  and  Territory's  1989  Monitoring 
Report  (due  by  December  31, 1989).  must 
demonstrate  hill  compliance  with 
section  223(a)(14)  in  order  for  die  SUte 
to  be  eligible  (absent  a  waiver  of 
termination)  for  die  FY  1991  Fonnula 
Grant  award,  and  all  subsequent 
awards. 

Section  223(c)  of  die  JJDP  Act  was 
also  amended  to  provide  the 
Administrator  of  OJPP  with  the 
discretion  to  waive  termination  of 
funding  eligibility  for  Uiose  States  and 
Territories  that  have  not  achieved 
substantial  or  full  compliance  with  the 
jail  and  lockup  removal  requirement 
provided  diat  die  State  or  Territory 
agrees  to  expend  all  of  its  Fonnula 
Grant  resources,  except  planning  and 
administration,  advisory  group  set  aside, 
and  Indian  tribe  pass-through  funds,  to 
achieve  compliance  with  section 
223(a)(14).  The  proposed  changes  to  the 
Formula  Grants  Regulation  set  forth 
standards  that  a  State  must  demonstrate 
it  meets  in  order  to  be  considered  by  the 
Administrator  for  a  waiver  of  the 
termination  sanction.  A  State  which 
satisfies  these  standards  qualifies  for  a 
waiver  on  die  basis  diat:  (1)  It  has  made 
significant  progress  to  date;  and  (2) 
additional  funding  is  likely  to  produce 
further  progress  toward  compliance. 

Executive  Order  12291 

This  notice  does  not  constitute  a 
"major"  rule  as  defined  by  Executive 
Order  12291  because  it  does  not  result 
in:  (a)  An  effect  on  the  economy  of  $100 
million  or  more,  (b)  a  major  increase  in 
any  costs  or  prices,  or  (c)  adverse 
effects  on  competition,  employment 
investment  productivity,  or  innovation 
among  American  enterprises. 

Regulatoiy  FlexibUity  Act 

This  proposed  regulation,  if 
promulgated,  will  not  have  a 
"significant"  economic  impact  on  a 
substantial  number  of  small  "entities", 
as  defined  by  die  Regulatory  Flexibility 
Act  (Pub  L  96-354). 
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Paperwork  Reduction  Act 

No  collection  of  infonnation 
requirements  are  contained  in  or 
effected  by  this  regulation  (See  Uie 
Paperwork  Reduction  Act  44  U.S.C 
3504(h)). 

Intergovernmental  Review  of  Federal 
Programs 

In  accordance  with  Executive  Order 
12372  and  die  Department  of  Justice's 
implementing  regulation  28  CFR  Part  30, 
States  must  submit  formula  grant 
applications  to  die  SUte  "Single  Point  of 
Contact"  if  one  exists.  The  State  may 
take  up  to  60  days  from  the  application 
date  to  comment  on  the  application. 

List  of  Subjects  m  28  CFR  Part  31 

Grant  programs — law,  juvenile 
delinquency.  Grant  programs. 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  to  revise  the 
OJJDP  Formula  Grants  Regulation,  28 
CFR  Part  31,  as  foUows: 

PART  31-{  AMENDED] 

1.  The  audiority  citation  for  Part  31 
will  continue  to  read  as  foUows: 

Audiarity:  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974,  as  amended  (42 
IJ.S.C. 5601  et  seq). 

931.301    [Amandad] 

2.  Paragraph  (a)  in  S  31.301.  will  be 
amended  by  revising  the  firat  two 
sentences  to  read  as  follows: 

(a)  Allocation  to  States.  Each  State 
receives  a  base  allocation  of  $325,000, 
and  each  Territory  receives  a  base 
allocation  of  $75,000  when  tiie  tide  11 
appropriation  is  less  than  $75  million 
(odier  dian  Part  D).  When  die  tide  n 
appropriation  equals  or  exceeds  $75 
million  (otiier  than  Part  D),  each  State 
receives  a  base  allocation  of  $400,000, 
and  each  Territory  receives  a  base 
allocation  of  $100,000.  To  the  extent 
necessary,  each  State  and  Territory's 
base  allocation  will  be  reduced 
proportionately  to  ensure  that  no  State 
receives  less  Uian  it  was  allocated  in 
Fiscal  Year  1988.  *  *  * 

3.  Paragraph  (b)  in  8  31.301,  will  be 
revised  to  read  as  follows: 

•        •        •        •        • 

(b)  Funds  for  local  use.  At  least  two- 
thirds  of  the  formula  grant  allocation  to 
die  State  (otiier  dian  die  section  222(d) 
State  Advisory  Group  set  aside)  must  be 
used  for  programs  by  local  government 
local  private  agencies,  and  eligible 
Indian  tribes,  unless  die  State  applies 
for  and  is  granted  a  waiver  by  the 
OJJDP.  The  proportion  of  pass-dvough 


funds  to  be  made  available  to  eligible 
Indian  tiibes  shaU  be  based  upon  that 
proportion  of  the  Indian  population 
under  18  yean  of  age.  in  those  tribes 
performing  law  enforcement  functions, 
in  relation  to  the  states'  general  youth 
population  under  18  years  of  age. 
Pursuant  to  section  223(a)(5)(C)  of  tiie 
JJDP  Act  each  of  the  standards  set  forth 
in  paragraphs  (b)(1)  (i)  tiirough  (iii)  of 
this  section  must  be  met  in  order  to 
establish  the  eligibility  of  Indian  tribes 
to  receive  pass-through  funds: 

(l)(i)  The  tiibal  entity  must  be 
recognized  by  the  Secretary  of  the 
Interior  as  an  Indian  tribe  that  performs 
law  enforcement  functions  as  defined  in 
paragraph  (b)(2)  of  this  section; 

(ii)  The  tribal  entity  must  agree  to 
attempt  to  comply  with  the  requirements 
of  section  223(a)(12)(A),  (13),  and  (14)  of 
die  JJDP  Act  and 

(iii)  The  tiibal  entity  must  identity  tiie 
juvenile  justice  needs  to  be  served  by 
these  funds  within  the  geographical  area 
where  the  tribe  perfonns  law 
enforcement  functions. 

(2)  "Law  enforcement  functions"  are 
deemed  to  include  those  activities 
pertaining  to  crime  prevention,  control 
reduction,  or  the  enforcement  of  the 
criminal  law,  including,  but  not  Umited 
to,  police  efforts  to  prevent  control  or 
reduce  crime  and  delinquency  or  to 
apprehend  criminal  and  delinquent 
offendera. 

(3)  To  carry  out  this  requirement 
OJJDP  will  annually  provide  each  State 
with  the  most  recent  Bureau  of  Census 
statistics  on  the  number  of  persons 
under  age  18  living  witiun  tiie  State,  and 
the  number  of  persons  under  age  18  who 
reside  in  geographical  areas  where 
Indian  tribes  perform  law  enforcement 
functions. 

(4)  Pass-through  funds  available  to 
tribal  entities  under  section  223(a)(5)(C) 
shall  be  made  available  witiun  States  to 
Indian  tribes,  combinations  of  Indian 
tribes,  or  to  an  organization  or 
organizations  designated  by  such 
tribe(s),  that  meet  the  standards  set 
forth  in  paragraph  (b)(1)  (i)-(ui)  of  tiiis 
section.  Where  the  relative  number  of 
persons  under  age  18  within  a  single 
Indian  tribe  is  too  small  to  warrant  an 
individual  subgrant  or  subgrants.  the 
State  may,  after  consultation  witii  die 
eligible  tribe(s),  make  pass-through 
funds  available  to  a  combination  of 
eligible  tribes  within  the  State,  or  to  an 
organization  or  organizations  designated 
by  and  representing  a  group  of 
qualifying  tribes,  or  target  the  funds  on 
larger  tribal  jurisdictions. 

(5)  Consistent  with  section  223(aK4)  of 
tiie  JJDP  Act  tiie  State  must  provide  for 
consultation  with  Indian  tribes  or  a 
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I  SI  JOS   u 

4.  A  aew  paragniAi  {llMfvq  wffl  be 
added  to  1 31.9 


(0*  •• 

pA)  PuiBuuit  to  eectton  CflfeJi  n}  es 
the  IJDP  Act,  the  noB-MSA  fWw 
popuMmMi  Qensily)  vHoeptieB  to  (he  jmH 
end  kxlnip  Tonevu  Te^uifesMflt 
deeoribed  ta  peregrapM  \Ik^  TH  aWMH^ 
(v)  of  this  section  ehall  resMfai  ta  eSKt 

•       •       •       •       « 

«.  PM«graph  (OmpiQ  fai  1 31J0S  wfll 
be  revised  to  reed  a  foBowK 


in*** 

(iiiKA)  Substantial  compfiance  with 
section  2S(a)tl4)  reqniies: 

(i)  Ha  achievenieAt  of  a7S% 
reduction  in  tttt  nniuuei  of  juveidhie 
held  in  adtdtfafls  and  lockups  after 
December  8.  IMS;  or 

[2)  That  a  State  demonstrate  it  has 
met  each  of  ^e  standards  set  ferth  in 
paragraphs  (f)f(q(1ii)(  A)(2)  (iH^  tif  this 
section:  i 

[i]  Removed  eu  status  and  | 

nonoffender  juveiules  from  adun  jeus 
and  lodrape.  Compniance  with  uds 
standard  te<|iiires  that  fhe  net  seftimitted 
monnonng  report  oemonetieie  tnat  no 
status  offender  (including  those  accused 
of  or  adjedicated  for  violating  a  va3id 
court  order  J  or  nonoHender  juveniles 
were  eecere^  uevBnieu  in  eoult  jeils  or 
lociLups  for  any  tenglB  of  tines  or.  ouit 
all  status  offenders  and  Miuffenders 
securely  detained  in  adirit  )a3l8  and 
lockups  fer  any  length  «f  time  tvere  lieM 
in  vielatioo  of  an  eniarceeble  Starte  law 
and  did  not  oonstitttle  a  peftlein  ec 
practice  wIMn  ne  Slate; 

[it]  MeoB  neenin^m  piogreee  iii 
removing  evnier  jHvenfles  neni  enrit  |a{is 
and  leokape.  Cmnpliaiioe  wMi  tide 
standard  retieires  tiv  Stete  to  docement 
a  signiflcant  redw^tan  hi  tfie  number  elf 
jurisdioliuiis  secnely  detaiidng  juvenile 
criaiBal^ype  offenders  in^^rfation  of 
section  223(aHM)  of  iM  BDP  Act  or,  a 
signffioant  reducfion  In  flie  nuawef  oi 
facilities  securely  detaining  eodh 
juwaflas!  ar,  a  eignMcant  nductioR  in 
the  Muaaef  at  Iwbmm  onsMUw4]ne 
onendefv  eeoanqr  detahMd  In  vftaatioii 


of  section  223(a)fl<)  cff  the  JJOf  Act  or. 
a  significant  aadeottsa  in  tfieavanafe 
length  of  ttaaeaaBh^amiiieciteiaafr- 
type  offealeriiseoaeely  detained  iaaa 
adult  iafl  or  lodknp;  cc  ifrat  Slate 
legislation  has  recently  been  enacted 
and  taken  effect  and  which  the  State 
demonstrates  will  significantly  impact 
the  secure  detention  of  juvenile 
crimiaal  'tyye  offenders  in  adiA  jaDs  and 
lockups. 
(J9)  DUgeatfy  carried  ant  the  Stata^ 

iail  andkdmp  leiavel  fdan  approved 
>yODDP.  Ceaeplianoe  vHiilhie 
standaed  nqoires  that  acSons  have 
been  undertaken  to  adiieve  4ie  Stale's 
Jail  and  lockup  goals  end  tifc}ecB»es 
within  appeoved  tiaMliaes.  aad  that  the 
State  Advisory  Group,  required  by 
section  229(a)t3)  af  Ihe  JJBf  Act.  has 
maintained  an  apptopriate  tnvohrement 
in  developiagamli/or  in|]lenHating  te 
State's  plaa: 

(/V)  Histaiicalif  aj^anded  and 
continues  to  expend  en  apfweprteteand 
signiflcant  share  of  its  Formula  Grant 
fimds  to  comply  wMi  eecMen  223(aXl4). 
Compliance  with  this  etandard  requifae 
that,  based  on  an  average  from  two  {2} 
Formula  Grant  awards,  a  minimum  of  40 
pel  cent  of  (he  program  rands  was 
expended  to  support  jail  and  lodeap 
removal  programs;  or  that  the  State 
provides  e  fustification  which  aapparts 
the  coaehnion  Ahat  a  Jesser  asBouot 
constituted  an  efpnqiiiate  and 
significant  shaie  because  the  State's 
existent  jail  and  lockup  removal  barriers 
did  not  require  a  laiger  expenditure  of 
Formula  Grant  Prqgcam  funds:  and 

(J)  The  State  lias  made  an 
unequivocal  commitmant,  thvou^ 
appropriate  executive  or  legislative 
action,  to  achicHring  fuQ  compliance 
within  a  seaeonaUe  time  but  in  no  event 
may  such  time  extend  beyond  December 
8.198& 

(B)  Till!  compliance  is  achieved  when 
B  State  deoionstraias  Ihat  flie  last 
submitted  momtoring  lepert  covering  12 
months  of  actual  data,  demonstratae 
that  no  juveniles  were  held  ia  adult  jails 
or  lockups  in  circumstances  that  were  Ja 
violation  of  section  223(a)(14). 

(C)  Full  compliance  with  de  minimis 
exceptions  ia  achieved  wiiena  State 
demonstrates  that  it  has  met  the 
standard  set  forth  in  either  of 
paragraphs  (f)(e)(iU)(C)  [1)  or  (^  of  tids 
section: 

(i)  Substantive  de  minimis  standard. 
To  comply  with  fhis  standard  the  State 
mnet  demonstrate  that  each  en  the 
following  fequiiemente  nave  been  met: 

[i]  State  law,  comi  rah,  or  other 
statewide  executive  or  fndicial  peiii^ 
clearly  profaiUte  the  detetftiaa  or 
coniliieuieul  n  all  luveuiles  in 


circumstances  fhat  would  be  in  violation 
of  section  233(a)tl4): 

[ii]  All  instances  Of  noncompliance 
reported  In  the  laM  sidunttted 
monitoring  report  were  in  violation  of  or 
departures  from,  (he  State  law,  nde,  or 
policy  referred  to  In  paragraph 
(f)(6ffiH)(q(}Ki)  of  this  section: 

(fn)  llie  instances  of  noncon^pliance 
do  not  intficate  a  pattern  or  practice  but 
rather  constitute  isolated  instances: 

(yV)  Existing  mechanisms  for  the 
enforcement  of  Ihe  State  law,  rule  or 
pobcy  referred  to  in  paragraph 
(f)((l)nin(Q(7nO  of  this  section  are  such 
that  the  instances  of  noncompKance  are 
unlikely  to  recur  in  the  future;  and 

(v)  An  acceptable  plan  has  been 
developed  to  etiminate  the 
noncompQant  incidents  and  to  monitor 
the  existing  mechanism  refeired  to  in 
paragraph  tf)(B)(iiiHC)U}Ut')  of  this 
section. 

[2)  Numerical  de  minimis  standard. 
To  conq>ly  witfi  fliis  standard  the  State 
must  demonstrate  that  eadi  of  Ihe 
following  reqtdremento  under  paragraph 
(f)(e)(iii)(0(2)  If)  and  \iii  of  tis  section 
have  been  met 

[i]  The  incidents  of  noncompliance 
reported  in  the  State's  last  submitted 
monitoring  reposl  do  net  exceed  an 
annual  rate  of  9  per  lOOJOCD  juvenile 
population  of  4e  State;  and 

[ii]  An  acceptable  plan  has  been 
devrioped  to  efirainate  the 
noncomplHanl  hicidente  through  the 
enactment  or  enforcement  of  State  law, 
rule,  or  statewide  executive  or  judicial 
policy,  education,  theiirovision  of 
alternatives,  or  other  effective  means. 

[HI]  Exception.  When  the  annual  rate 
for  a  State  exceeds  9  incidents  of 
noncompliance  per  lOaOOO  juvenile 
population,  the  State  will  be  considered 
indig^Ue  for  a  finding  of  full  compfiaace 
with  de  ndnioiis  exceptions  under  the 
numerical  de  minimis  standard  unless 
the  State  has  recendy  enacted  dianges 
in  State  law  which  have  gone  into  eSed 
and  which  the  State  demonstrates  caa 
reasonably  be  expected  to  have  a 
substantial  significant  and  po^ve 
impact  on  the  State's  achieving  full 
(100%)  compliance  or  fuU  compliance 
with  de  mhiimis  exceptions  by  the  end 
of  the  monitoring  period  immediately 
following  the  monitoring  period  under 
consideration. 

[iv]  Progress.  Beginning  with  the 
monitoring  report  dee  by  December  31, 
1990,  any  State  whose  prior  full 
compliance  status  is  based  on  having 
met  the  numerical  de  minimis  standard 
set  forth  in  paragraph  tf)(8)(iti)(C)(2!H') 
of  I  SIX),  must  annuaUy  demonstrate, 
in  ite  nqneei  for  a  findiqg  of  fall 
compliance  with  de  minimis  exceptions. 


continued  and  meeningful  progress 
toward  achieving  full  (100%)  compliance 
in  order  to  maintain  eligibility  for  e 
continued  finding  of  full  compliance 
with  de  minimis  exceptions. 

[v]  Request  submission. 
Determinations  of  full  compliance  and 
full  compUance  with  de  minimis 
exceptions  are  made  annually  by  OJPP 
following  submission  of  the  monitoring 
report  due  by  December  31  of  each 
calendar  year.  Any  State  reporting  less 
than  full  (100%)  compUance  with  any 
annual  monitoring  report  may  request  a 
finding  of  full  compUance  with  de 
minimis  exceptions  under  paragraph 
(f)(6)(iu)(C)  11]  or  (^  of  this  section.  The 
request  may  be  submitted  in  conjunction 
with  the  monitoring  report  as  soon 
thereafter  as  aU  information  required  for 
a  determination  is  available,  or  be 
hicluded  in  the  annual  State  plan  and 
application  for  the  State's  Formula 
Grant  Award. 

(D)  Waiver.  [1]  Failure  to  achieve 
substantial  compUance  as  defined  in 
this  section  shaU  terminate  any  State's 
eUgibiUty  for  Formula  Grant  funds 
unless  the  Administrator  of  OJJDP 
waives  termination  of  the  State's 
eligibiUty.  In  order  to  be  eligible  for  a 
waiver  of  termination,  a  State  must 
submit  a  waiver  request  which 
demonstrates  that  it  meeto  the  standards 
set  forth  in  paragraph  (f)(6)(iii)(D)(i)  (/)- 
(v)  of  this  section: 

[i]  Agrees  to  expend  all  of  its  Formula 
Grant  award  except  planning  and 
administration,  advisory  group  set  aside, 
and  Indian-tribe  pass-through  funds,  to 
achieve  compUance  with  section 
223(a)(14):  and 

[ii]  Has  diUgentiy  carried  out  the 
State's  jail  and  lockup  removal  plan  as 
set  forth  in  paragraph  (f)(6)(iU)(A)(2)(y/y) 
of  this  section;  and 

(Hi)  Has  submitted  or  wiU  submit  an 
acceptable  plan,  based  on  an 
assessment  of  current  jail  and  lockup 
removal  barriers  within  the  State,  to 
eliminate  the  noncompliant  incidents; 
and 

(;V)  Has  achieved  compUance  with 
section  223(a)(15)  of  tiie  JPP  Act;  and 

(v)  Demonstrates  a  commitment 
through  appropriate  executive  or 
legislative  action,  to  achieving  full 
compliance. 

[2]  Failure  to  achieve  full  compUance 
as  defined  in  this  section  shaU  terminate 
any  State's  eligibility  for  Formula  Grant 
funds  unless  the  Administrator  of  OJJDP 
waives  termination  of  the  State's 
eligibiUty.  In  order  to  be  eligible  for  this 
waiver  of  termination,  e  State  must 
request  a  waiver  end  demonstrate  that  it 
meete  the  standards  set  forth  in 
paragraph  {f)(6)(iu)(D)(2)  [iHvii]  of  Uiis 
section: 
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[i]  Agrees  to  expend  aU  of  ite  Formula 
Grant  award  except  planning  and 
administration,  advisory  group  set  aside, 
and  Indian  tribe  pass-through  funds,  to 
achieve  compliance  with  section 
223(a)(14);  and 

[ii]  Removed  aU  states  and 
nonoffender  juveniles  from  adult  jails 
and  lockups  as  set  forth  in  paragraph 
(f)(6)(iU)(A)(2)(;l  of  this  section;  and 

[iif]  Made  meaningful  progress  in 
removing  other  juveniles  from  adult  jails 
and  lockups  as  set  forth  in  paragraph 
(f)(6)(iU)(A)(2)(i;l  of  tiiis  section:  and 

[iv]  Diligently  carried  out  the  State's 
jail  and  lockup  removal  plan  as  set  forth 
in  paragraph  (f)(6)(iu)(A)(2)(/7/)  of  tfiis 
section;  and 

[v]  Submitted  an  acceptable  plan, 
based  on  an  assessment  of  current  jail 
and  lockup  removal  barriers  within  the 
State,  to  eliminate  the  noncompliant 
incidents;  and 

[vi]  Achieved  compUance  with  section 
223(a)(15)  of  die  JPP  Act;  and 

[vii]  Demonstrates  a  commitment, 
through  appropriate  executive  or 
legislative  action,  to  achieving  fuU 
compUance. 

(E)  Waiver  maximum.  A  State  may 
receive  a  waiver  of  termination  of 
eUgibiUty  from  the  Administrator  under 
paragraphs  (f)(6)(ui)(D)  [1]  and  [2]  of  this 
section  for  a  combined  maximum  of 
three  Formula  Grant  Awards.  No 
additional  waivers  wiU  be  granted. 
•        •        *        •        * 

6.  Introductory  text  of  paragraph  (g)  in 
S  31.303  wiU  be  revised  to  read  as 
foUows: 


(g)  Juvenile  crime  analysis.  Pursuant 
to  section  223(a)(8)  (A)  and  (B),  the  State 
must  conduct  an  analysis  of  juvenile 
crime  problems,  including  juvenile  gangs 
that  commit  crimes,  and  juvenile  justice 
and  delinquency  prevention  needs 
within  the  State,  including  those 
geographical  areas  in  which  an  Indian 
tribe  performs  law  enforcement 
functions. 

7.  Paragraph  (j)  in  {  31.303  wUl  be 
revised  to  read  as  foUows: 

•       •       *       •       • 

(j)  Minority  detention  and 
confinement  Pursuant  to  section 
223(a)(23)  of  tiie  JJDP  Act  States  must 
address  efforts  to  reduce  the  proportion 
of  juveniles  detained  or  confined  in 
secure  detention  facilities,  secure 
correctional  facilities,  jails  and  lockups 
who  are  members  of  minority  groups  if 
such  proportion  exceeds  the  proportion 
such  groups  represent  in  the  general 
population.  It  is  important  for  states  to 
approach  this  in  a  comprehensive 
manner.  CompUance  with  this  provision 


is  achieved  when  a  State  has  met  the 
reqaeeoiento  aet  farth  iiK  paragraph 
(J)(1H^  of  this  aeetiaD: 

(1)  Ptoavida  dacementetion  ia  the  State 
Plan  Juvaoila  CrioM  Analysis  to  iadteaee 
whether  minority  juveniles  are 
dispropoctianately  detained  oc  confined 
in  secure  detention  oc  correctional 
facilities,  jails,  or  lockups  in  relation  to 
their  proportion  of  the  general  youth 
populatien,  using  the  appropriate 
comparison  population: 

(2)  Where  documentation  is 
unavailable,  or  demonstrates  that 
minorities  are  disproportionately 
detained  or  confined  in  relation  to  their 
proportion  in  the  general  jronth 
population,  states  muet  provide  a 
strategy  fer  addressing  the 
dispropertionete  representation  of 
minority  juveniles  in  tke  juiveiiila  justice 
system,  including  but  not  limited  to: 

(i)  Assessing  the  differences  in  arrest 
diversion,  and  adjudication  rates,  court 
dispositions  other  than  incarceration, 
and  the  rates  and  periods  of 
commitment  to  secure  facilities  of 
minority  youth  and  non-minority  youth 
in  the  juvenile  justice  system: 

(ii)  Increasing  the  availability  and 
improving  the  quality  of  diversion 
programs  for  minorities  who  come  in 
contact  with  the  juvenile  justice  system 
such  as  police  diversion  programs; 

(iii)  Providing  support  for  prevention 
programs  in  communities  with  a  high 
percentage  of  minority  residents  with 
emphasis  upon  support  for  community- 
based  organizations  that  serve  minority 
youth; 

(iv)  Providing  support  for  reintegration 
programs  designed  to  facilitate 
reintegration  and  reduce  recidivism  of 
minority  youths; 

(v)  Initiate  or  improve  the  usefulness 
of  relevant  information  systems  and 
disseminate  information  regarding 
minorities  in  the  juvenile  justice  system. 

(3)  Each  State  is  required  to  submit  a 
supplement  to  the  1988  Multi-Year  Plan 
for  addressing  the  extent  of 
disproportionate  representation  of 
minorities  in  the  juvenile  justice  system. 
This  supplement,  which  will  be 
submitted  as  a  component  of  the  1989 
Formula  Grant  Application  and  Multi- 
Year  Plan  Update,  must  include  the 
State's  assessment  of  disproportionate 
minority  representation,  and  a  workplan 
for  addressing  this  issue 
programmatically,  or  where  data  is 
insufficient  to  make  an  assessment  a 
workplan  for  improving  the  information 
collection  systems.  The  workplan,  once 
approved  by  OJJDP,  is  totM 
implemented  as  a  component  of  the 
State's  1990  Formula  Grant  Plan. 
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(4)  For  purpotM  of  this  plan 
raquimoMit.  minority  populations  are 
definsd  as  members  of  th«  fbUowittg 
groups:  Asian  Padficlslanders;  Blacks: 
Hispanics:  and.  American  Indians. 

8.  A  new  paragraph  (k).  will  be  added 
in  i  31 J03  to  read  as  fbUows: 
•       *       •       •       • 

(k)  Pursuant  to  section  223(aH2«)  of 
the  JJDP  Act.  States  shall  agree  to  other 
terms  and  conditions  as  the 
Administrator  may  reasonably  prescribe 
to  assure  the  effectiveness  of  programs 
assisted  under  the  Formula  Grant 


DtoMM.1 
Acting  Admlnlatrator,  (^flotofjuvenih 
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iiuuin^aiuiy 
Aprff  tZ,  t989 


Part  V 

Department  of 
Education 


National  Inamute  on  Disability  and 
RefiabHSIation  Research;  Rmrt  Funding 
Priority  for  Rscal  Year  1989;  Notice 


f  ^ 


>r» 


14774 


Fadml 


Reglrter    / 


Vol.  54.  No.  eo  /  Wednesday.  April  12,  1980  /  Notices 


OEPARTMENT  OF  EDUCATION 

IHnlOraii  WWUIUwOn  UMMnyanQ 

Priority  for  Hocol  Yow  19M        i 


r.  Department  of  Education^ 
action:  Notice  of  final  funding  priority 
for  fiscal  year  1968. 

tumuMr.  The  Secretary  of  Education 
announces  a  final  funding  priority  for  a 
research  activity  to  be  supported  under 
the  Rehabilitation  Researeh  and 
Training  Center  (RRTC)  program  of  the 
National  Institute  on  Disability  and 
Rehabilitation  Research  (NIDRR)  in 
fiscal  year  1980. 


KTiON  contact: 
Betty  ]q  Beriand.  Natimud  Institute  on 
Disability  and  Rriiabilltation  Research 
(Telephone:  (202)  732-1130).  Deaf  and 
hearing-impaired  individuals  may  call 
(202)  732-1198  for  TDD  services. 
vnCHW  PATg  This  priority  takes 
effect  either  45  days  after  publication  in 
the  Fedatal  Ragistar  or  later  if  Congress 
takes  certain  ad|oumments.  If  you  want 
to  know  the  effective  date  of  this 
priority,  call  or  write  the  Department  of 
Education  contact  person. 
•OWLBMNTMIV  mmnmation:  On 
Januarys.  1980.  a  proposed  priority  for 
an  RRTC  in  pediatric  rehabilitation  was 
published  for  public  comment  in  the 
FedanI  Ragistar  at  M  FR  378.  No 
substantive  comments  were  received  in 
response  to  the  propoMd  priority,  and 
the  Secretary  adopts  the  proposed 
priority  without  any  substantive  1 
clianges. 

The  publication  of  this  final  funding 
priority  does  not  bind  the  Department  of 
Education  to  fund  projects  under  this 
priority,  except  as  otherwise  provided 
by  statute. 

Authority  for  the  Rehabilitation 
Research  and  Training  Centers  (RRTC) 
program  of  NIDRR  is  contained  in 
section  204(b)(1)  of  the  Rehabilitation 
Act  of  1973,  as  amended.  Under  the 
RRTC  program,  awards  are  made  to 
institutions  of  higher  education,  or  to 
public  and  private  organizations, 
including  Indian  tribes  and  tribal 
organizations,  that  are  affiliated  with 
institutions  of  higher  education,  j 

RRTCs  conduct  programmatic.' 
multidisciplinary,  and  synergistic 
research,  training,  and  information 
dissemination  in  designated  areas  of 
high  priority.  NIDRR's  regulations 
authorize  the  Secretary  to  establish 
research  priorities  by  reserving  funds  to 
support  particular  research  activities 
(see  34  CFR  352.32). 

In  the  1989  Appropriations  for  the 
Departments  of  Health  and  Human 
Services,  Labor,  and  Education  Act 


(Pub.  L 100-436),  Congress  earmariied 
funds  for  an  RRTC  in  pediatric 
rehabilitation. 

A  program  of  RRTCs  has  been 
established  to  conduct  coordinated  and 
advanced  programs  of  rehabilitation 
research  and  to  provide  training  to 
rehabilitation  personnel  engaged  in 
research  or  the  provision  of  services. 
RRTCs  must  be  operated  in 
collaboration  with  institutions  of  higher 
education  and  must  be  associated  with 
rehabilitation  service  programs.  Each 
Center  conducts  a  synergistic  program 
of  research,  evaluation,  and  training 
activities  focused  on  a  particular 
rehabilitation  problem  area.  Each  Center 
is  encouraged  to  develop  practical 
applications  for  all  of  its  research 
findings.  Centers  generally  disseminate 
and  encourage  the  utilization  of  new 
rehabilitation  knowledge  through  such 
means  as  writing  and  publishing 
imdergraduate  and  graduate  texts  and 
curricula  and  publishing  findings  in 
professional  journals.  All  materials  that 
the  Centers  develop  for  dissemination 
training  must  be  accessible  to 
individuals  with  a  range  of 
handicapping  conditions.  RRTCs  also 
conduct  programs  of  in-service  training 
for  rehabilitation  practitioners, 
education  at  the  pre-doctoral  and  post- 
doctoral levels,  and  continuing 
education.  Each  RRTC  must  conduct  an 
interdisciplinary  program  of  training  in 
rehabilitation  research,  including 
training  in  research  methodology  and 
applied  research  experience,  that  will 
contribute  to  the  number  of  qualified 
researchers  woridng  in  the  area  of 
rehabilitation  reseuch.  Centers  must 
also  conduct  state-of-the-art  studies  in 
relevant  aspects  of  their  priority  are«M. 
Each  RRTC  must  also  provide  training  to 
individuals  widi  disabilities  and  their 
families  in  managing  and  coping  with 
disabilities. 

NIDRR  will  conduct  not  later  than 
three  years  after  the  establishment  of 
any  RRTC,  one  or  more  reviews  of  the 
activities  and  achievements  of  the 
Center.  Continued  funding  depends  at 
all  times  on  satisfactory  performance 
and  accomplishment,  in  accordance 
with  the  provisions  of  34  CFR  75.2S3(a). 

Priority 

Rehabilitation  of  Infants,  Children,  and 
Youth  With  Disabilities  or  Chronic 
Illness 

One  of  the  landmark  studies  of 
children  with  special  needs,  the  Project 
on  the  Classification  of  Exceptional 
Children  sponsored  by  the  Department 
of  Health.  Education,  and  Welfare,  led 
to  the  publication  in  1975  of  The  Future 
of  Children  by  the  late  Nicholas  Hobbs 


and  colleagues.  There  are  still  many 
priority  areas  set  forth  in  that  report  that 
have  not  been  addressed  adequately.  In 
addition,  new  research  issues 
concerning  psychosocial  development, 
service  delivery,  and  policy  have 
emerged  from  the  integration  of  infants, 
children,  and  adolescents  with 
disabilities  and  chronic  illnesses  into 
their  communities. 

Policy  issues  include  alternatives  to 
institutionalization  or  long-term 
hospitalization  for  children  whose 
families  cannot  care  for  them  physically 
or  financially,  and  age-appropriate, 
integrated  models  of  child  care  that  will 
enable  parents  of  children  with 
disabilities  or  chronic  illnesses  to 
continue  employment  or  to  have  respite 
services.  At  an  individual  level,  there  is 
a  need  for  studies  of  the  impact  of  a 
disability  or  chronic  illness  on  a  child's 
social  and  emotional  development  and 
on  the  e^orts  of  schools  and  other 
institutions  to  prevent  the  development 
of  secondary  adjustment  problems  in 
these  children. 

NIDRR  expects  to  fund  a  Center  that 
will  focus  on  the  full  age  range  from 
birtii  to  fifteen  years  and  will  conduct 
all  researdi  activities  in  integrated 
commtmity  settings.  Such  a  Center  must 
involve  older  children  with  disabilities 
or  chronic  illnesses  and  parents  of  those 
children  in  planning  and  evaluating  the 
researdi.  The  Center  must  provide  for 
collaborative  research  and  and  training 
among  at  least  tiiree  geographically 
distributed  sites,  and  must  coordinate 
activities  with  other  relevant  RRTCs, 
Parent  Networks,  national  organizations 
representing  disability  concerns,  and 
University  Affiliated  Facilities. 

An  absolute  priority  is  announced  for 
an  RRTC  to: 

•  Investigate  alternatives  to  long-term 
hospitalization  and  institutionalization 
for  children  in  families  that  are 
physically  and  financially  limited  in 
their  abilities  to  provide  care,  and 
develop  and  test  strategies  for  use  by 
State  and  other  agencies  to  implement 
alternative  solutions  that  will  promote 
the  psychosocial  development  of 
children  with  disabilities  and  chronic 
illnesses; 

•  Identify  and  evaluate  integrated, 
age-appropriate  models  of  child  care 
that  will  facilitate  normalized 
psychosocial  development  for  children 
and  youth  with  disabilities  and  chronic 
illnesses: 

•  Investigate  the  patterns  of  social 
and  emotional  development  in  children 
and  youth  with  different  chronic  illness 
or  disabilities; 

•  Develop  and  evaluate  appropriate 
interventions  to  promote  physical 
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restoration,  and  social  and 
psychological  development: 

*  Investigate  the  impact  of  disability 
and  chronic  illness  on  minority  children, 
particularty  as  they  affect  family 
attitudes  toward,  and  relationships  with, 
these  children  and  the  types  of  services 
these  chidren  receive,  and  develop 
culturally  sensitive  interventions  to 
enhance  the  psychosocial  development 
of  minority  children  with  disabilities 
and  chronic  illnesses; 


•  Develop  and  evaluate  strategies  to 
enable  older  children  and  adolescents 
wiUi  disabilities  or  chronic  illnesses  to 
participate  effectively  in  goal-setting 
and  service  planning  decisions,  and 
develop  training  programs  for  service 
providers  as  well  as  for  youth 
themselves  Uiat  wiD  eidiance  tiie  role  of 
youth  in  these  processes;  and 

•  Identify,  develop,  and  evaluate 
curricula,  practices,  and  materials  used 
with  educators,  service  providers,  and 
parents  to  enhance  the  psychosocial 


development  of  children  and  youth  who 
have  disabiUties  or  chronic  illnesses. 

Authority:  29  U.S.C  7B2(bMl). 

Dated:  Mardi  3a  1969. 
Laoro  F.  Cavaxos, 
Secretary  of  Education. 
(CaUlog  of  Federal  Domestic  Auittanoe  No. 
84.133a  National  Institute  on  Disability  and 
Rehabilitation  Researdi) 
(FR  Doc  80-8647  FUed  4-11-86;  8:45  am] 
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KPARTMENT  OF  EDUCATION 
34CFflPart34S 


urama  n«9naii  10*  lacnnoioyy* 


1  Department  of  Education. 
Notice  of  proposed  rulemaking. 


R  The  Secretary  proposes 
regulations  to  implement  the 
Tedmology-Related  Assistance  for 
Individuals  With  Disabilities  Act  of 
1988.  The  proposed  regulations 
implement  Title  I  of  the  Act  a  program 
of  state  grants  for  the  development  of 
oonsomer-responsive  statewide     I 
programs  of  technology-related     ' 
assManoe  fw  indivldoals  with 
disabilities.  The  proposed  rules  state  the 
purposes  of  the  program,  the  types  of 
activities  that  may  be  supported, 
application  requirements,  the  selection 
criteria  by  whteh  the  Secretary 
evaluates  applications,  and  the 
requirements  that  must  be  met  by  States 
that  receive  grants  under  the  program. 
IMTI:  Comments  must  be  received  on  or 
before  May  12, 1S88. 
AOOMSStt:  Comments  should  be 
addressed  to:  Betty  Jo  Borland.  National 
Institute  on  Disability  and 
Rehabilitaticm  Research.  Department  of 
Education.  400  Mar^lsBd  Avenae  8W. 
Switzer  Building.  Roam  J422. 
Washington.  DC  20202-2018. 

A  copy  of  any  comments  that  Ganoeia 
information  collection  requiremeiAs 
should  also  be  sent  to  the  Office  of 
Management  and  Budget  at  the  address 
listed  in  the  Paperwon  Reduction  Act 
sectioB  af  4is  pnamUe. 

KMMMMW  MMMMSMM  MMTSCIS 

Betty  )o  Berland:  Telephone:  (202)  732- 
1139;  deaf  or  hearing-<impaired  persons 
who  use  telecommunication  devices  for 
the  deaf  (TDD)  may  call  (202)  732-1198. 
SUPaUMBfTARV  mtommtion:  In 
August  1968.  Congress  passed,  and  the 
President  signed,  the  Technology- 
Related  Assistance  for  Individuals  With 
Disabilities  (Pub.  L 100-107).  The  Act  is 
based  upon  the  finding  that  advances  in 
modem  technology  can  enable  some 
persons  with  disabilities  to  have  greater 
control  over  their  lives,  to  enhance  their 
participation  in  education,  employment, 
family,  and  community  activities,  and  to 
otherwise  benefit  from  opportimities 
that  are  commonly  available  to 
individuals  who  do  not  have  disabilities. 
Title  I  of  the  Act  the  subfect  of  this 
Notice  of  Proposed  Rulemaking  (NFRM). 
authorizes  financial  assistance  to  States 
to  help  each  State  develop  a  consumer- 


■iBMride  program  af 
y-aalatad  assistance  tm 
IndvHhials  WiA  disabilities. 

The  proposed  regulations  J 
the  seven  statutory  purposes  of  I 
program  and  provide  that  a  Stais  must 
address  each  of  these  purposes  te  its 
consumer-responsive.  comprehcMhn 
statewide  program.  This  noticeaff 
proposed  rulemaking  (NPRM)  iHftar 
provides  diat  in  accordance  wVh  fta 
statutory  requirements,  the  Goveraar 
must  designate  a  single  responsMa 
entity  to  apply  for  a  grant  and 
admiiaister  die  activities  underihe  gnsi 
and  must  designate  a  public  agsacir  la 
receive  and  disburse  the  funds  aad 
maintain  fiscal  controls. 

Ftom  time  to  time,  the  Secretaiy  adi 
publish  in  the  Fedstair 
requesting  applications  I 
grants.  In  an  application  fear  a 
development  grant  a  Stais  must 
provide,  among  other  lliiiy  a 
preliminary  assessment  orMssRedlor 
technology-related  assistance  ami  a 
description  of  its  existing  efforts  to 
establish  a  consumer-responsiia. 
comprehensive  statewide  system  far  4r 
delivery  of  technology-related 
assistance.  Each  State  must  alsa  state 
the  goals  and  objectives  of  its  psepaaad 
pragsam  ander  Ike  development  paHL  A 
development  grant  will  be  awasied  for  a 
three-year  period. 

The  Secretary  nvill  refer  complete 
^pp»pjiHon«  teane  or  more  graatps  of 
aijMitpeBi  suwiawers.  which  wA 
evaluate  the  applications  aocosdtaigle 
UmaBlaoliaa  criteria  in  1 345.31.  Iha 
Secaatsif  ariB  appoint  as  muuibmsaf 
the  peer  xssiew  groups  individuds  wfia 
have  expertise,  by  reason  of  traiaing  ar 
experience,  in  aoch  areas  as  the 
laawisim  afitochnology-relatedi 
or  assistive  devices;  public 
aaadnietrtfioR;  development  aaa 
iqphaaaftaliaa  af  public  syste 
evaluation  of  service  delivery  [ 
education,  training,  and  public 
information:  development  and 
maintenance  of  information  systems; 
provision  of  services  to  individairis  aril 
disabilities  and  their  families;  haSlii 
care  and  benefits  administration; 
personal  use  of  assistive  teduuda0i; 
and  other  relevant  and  appn^Miate 
areas. 

The  proposed  selection  criterta  for 
applications  for  development  graota, 
which  are  detailed  in  this  NPRM  at 
S  345.31,  include  the  extent  to  wlieh  a 
State:  demonstrate  a  comprehansive 
assessment  of  the  need  for  a  i 
consumer-responsive  progranvi 
measurable  goals  and  objectivaa< 
address  the  stated  needs;  [ 
of  activities  that  is  likely  to  ac 
the  goals  and  objectives;  press 


adequate  management  plan,  including 
aiding,  resource  deployment  and 
oaardination;  presents  an  adequate  plan 
af  evaluation;  describes  substantive 
asks  for  individuals  with  disabilities  or 
flair  families  representatives  in  the 
.dsvelopment  and  implementation  of  the 
State's  program  under  the  grant  and 
'tecribes  extensive  coordination  among 
ite  State,  public,  and  private 
in  all  phases  of  the  project 

In  (he  third  year  of  its  development 
pant  a  State  may  apply  for  an 
eiAension  grant  In  its  application  for  an 
airitension  grant  a  State  must  include  a 
frilowup  needs  assessment  and  a 
description  of  the  activities  and 
aocsaipiishments  under  the 
^avdapment  grant.  States  are  required 
4a  collect  data  and  document  the  extent 
4a  which  they  have  made  progress 
taivard  the  goals  specified  in  the 
application  for  the  development  grant 
Jta  application  for  an  extension  grant 
also  must  include  an  assessment  of  the  - 
'iqgree  of  satisfaction  of  individuals 
aAh  disabilities,  their  families  or 
icpresentatives,  public  and  private 
aervice  providers,  employers,  and  other 
qrpropriate  individuals  with  the 
activities  under  the  development  grant 
and  with  their  involvement  in  the 
development  and  implementation  of  the 
Statewide  program  of  technology-related 
assistance  under  the  grant 

The  Secretary  may  award  extension 
fmMs  4a  States  that  have  made 
sJipriBoant  progress  under  the 
development  grant.  Applications  for 
aatension  grants  will  be  evaluated 
Vased  on  the  application  that  is 
submitted  and  the  Secretary's 
assessment  of  the  extent  to  which  the 
Slate  made  significant  progress  toward 
achieving  the  goals  and  objectives  under 
its  development  grant.  The  proposed 
ngulations  provide  that  the  Secretary 
will  base  the  assessment  of  progress  on 
fte  results  of  a  site  visit  to  the  State's 
psogram  and  the  documentation  of 
pngress  the  State  has  presented  in  its 
aatension  grant  appUcation. 

The  proposed  rules  clarify  the 
abligatiens  of  a  grantee  with  respect  to 
fiaoal  accountability,  reporting,  and 
Goopecation  with  the  Secretary  in  the 
Recharge  of  the  Secretary's 
lasponsibilities  under  this  program. 

Finally,  the  proposed  rules  outline  the 
penalties  to  which  a  State  may  be 
subject  if  it  violates  the  requirements  of 
flas  part.  There  are  no  program-specific 
appeals  procedures  in  this  part  because 
Department  of  Education 
!s  governing  the  withholding 
rery  of  funds  apply  to  any  State 
lis  found  to  be  in  noncompliance 
I  Ihe  requirements  of  this  program  as 


a  result  of  an  onsite  visit  or  Erihaa  ta 
supply  relevant  information  that  the 
Seiaetary  requires. 

The  Department  of  Education's 
responsibilities  under  ttiis  Act  will  be 
administered  by  die  National  Institute 
on  Disability  and  Rehabilitation 
Research  (fflDRR),  created  under  Title  II 
of  the  Rehabilitation  Act  of  1973.  as 
amended  by  PiMic  Laars  95-002. 98-221. 
and  99-508.  Tlie  adnrinistration  of  the 
program  will  be  governed  generally  by 
the  Education  Department  General 
Administrative  Regulations  (EDGAR), 
with  certain  specffic  exceptions.  In 
specifying  ttie  regulaliuns  fliat  apply  to 
this  program,  tae  Scuataiy  proposes  to 
exchide  34  CFl  8ft32(a)  mid  34  CFR 
Ba33(a)  because  the  statute  specifically 
encourages  transfer  of  title  to  equipment 
and  supplies,  and  |  T&AISbaGaasa  the 
statute  authorizes  granleea  ta  Isasa 
equipment 

Executiva  Order  XBWl 

Ttese  proposed  regulatinas  have  been 
reviewed  io  accordance  with  Executive 
Order  1201.  They  are  not  classified  as 
major  because  they  do  aot  meet  the 
criteria  for  major  regulations  estaUished 
in  the  order. 


Regiriatsry  FlesdhBi^  Act 

ine  suuieuify  cemnes  mat  mese 
proposed  regulations  would  not  have  a 
significant  ecoaomic  impact  oa  a 
substantial  Buaaber  of  SBaH  eatiHes. 
Because  these  proposed  regulations 
would  affect  only  States  sad  entities 
designated  to  act  on  behalf  of  States,  the 
regulations  would  not  have  an  impact  on 
small  entities.  States  and  State  agencies 
are  not  defined  as  "small  entities'*  in  the 
Regulatory  Flexibility  Act 

Paperwork  Radactian  Act  oluao 

Sections  345.20. 345.21,  345.31,  345.4a 
345.41,  345.43.  and  345.46  contain 
information  collection  requirements.  As 
required  by  section  35M(b)  of  the 
Paperwork  Reduction  Act  of  19881  the 
Department  of  Education  will  submit  a 
copy  of  these  proposed  regmatloas  to 
the  Office  of  Management  and  Budget 
(OKffi)  for  its  review. 

Orga^zations  and  individuals 
desiring  to  submit  comments  on  the 
informaticm  ooHection  requfaeatents 
should  ifiiect  them  to  the  Office  of 
Infamatkn  and  Regulatory  Affairs, 
OMB,  Room  3002.  New  Execafive  Office 
Baili&ng.  Wariiii«ton.  DC  20603; 
Attention:  James  D.  Hoaser. 

Intergovernmental  Review 

This  program  is  subject  to  the 
reqottements  el  Bxecuttwe  Order  12^2 
and  the  regabtkaa  in  34  CFR  Part  1% 
The  obfeclive  of  the  Exaealiea  Order  is 


to  fostsr  aa  intergowemmeatal 
partnersirip  and  a  strengthened 
federalism  tqr  relying  on  process  ce 
deveieped  by  Slate  and  local 
govanunents  for  cucstHnstion  aad 
review  af  prepesed  Federal  fhwmdal 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  earty 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Invitation  to  ( 


Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 

All  comments  submitted  in  response 
to  these  proposed  priorities  wiH  be 
available  for  public  inspection,  daring 
and  alter  the  comment  period,  in  Room 
3422  of  die  Switzer  Buiklisg.  330  C 
Street  SW..  Washington.  DC  between 
the  hours  of  8:30  a  jn.  and  4:00  p.ai., 
Monday  through  Friday  of  each  week 
except  Federal  holidays. 

To  assist  tha  Departmeat  in  complying 
with  the  specific  requiraaHnls  af 
Executive  Order  12281  aad  the 
Paperwork  Reduction  Act  of  1980  aad 
their  overall  requirement  of  reducing 
regulatory  burden,  the  Secretaty  invites 
comment  on  whether  there  may  be 
further  opportanitiea  ta  reduce  «iy 
regulatory  hardens  ioand  ia  these 
pr^iosed  regulations. 

list  of  Subjects  til  34  CFR  Part  345 

Administrative  practice  aad  procedure. 
Education,  Educational  research. 
Grsnt  programs— educatioB, 
Handicapped.  Reporting  and 
recordke^ing  lequiiements. 

Dated:  Maicb  10. 19BB. 
Lmoo  F.  Cavaaos. 

Secretaty  of  EduoBtivm. 

(Catalog  of  Federal  Domeitic  Assistance  No. 
84.224.  NstioRi)  fanfitttte  on  Disability  and 
RunatntttaliaB  ResesRii) 

The  Secretary  proposes  to  amend 
Title  34  of  die  Code  of  Federal 
Regulations  by  adding  a  new  Part  345,  to 
read  as  follows: 

PART  345-CTATE  ORMTre 
PROGRAM  FOR  TECHNOLOGY- 
RELATED  ASSISTANCE  FOR 
INDIVIOUAtS  WITH  DtSABILITlES 


345J    Wliat  an  tlie  types  of  awards 
tliis  propwB? 

345.4  WhoUeligibtetoreoeiv* 
under  this  program? 

345.5  What  regulations  apply  to  tiiit 
prognun? 

3454    Wliat  definitions  apply  to  tliia 
prograiDi 


af 


345.10  What  ars  Ike  fwictioaa  of  protects 
funded  iiadar  tliis  pragnmT 

345.11  What  types  of  activitiM  are 
autliorixed  under  liiis  progranf 

flora 


Subpart  A-QensrSI 


oCC 


345.1  What  i»  the  State  grant*  progra; 
technology-related  aMistance  for 
individuals  with  disabilities? 

345.2  What  are  tte  purposes  of  iim  Stat* 
grants  program  for  tedinology-reieted 
assistance  for  individuals  witii 
disabiUties7 


for 


OranIT 

345.20  What  is  tite  content  of  am  applkatian 
for  a  development  graatT 

345.21  tWhat  is  the  cotent  of  an  application 
for  aa  exlcnsioa  granlT 


OranIT 

345J0    How  does  the  Secretary  evaluate  aa 

application  for  a  development  grant 

under  tliia  pregramT 
345J1    What  aelectioncritefiaaieased  far 

devdopoMot  yams  nadcr  tM»  program? 
34&32    Wrhat  other  factofs  does  dM 

Secretaty  take  into  oeaaidacatiaa  in 

Bwkiag  dewdopaMnt  yaat  awards  aader 

this  pro-am? 
345J3    What  is  tlw  review  process  far  an 

application  for  an  extension  graat? 

Altar  aa  AamnIT 

345.40  What  are  the  repoctiag  re^oirenenU 
for  the  recipient  of  a  devrtopiaent  graat? 

345l41  Wliat  aie  the  reportiag  lequiieuiento 
far  the  redpicBt  of  an  extension  yaat? 

345.42  Who  retains  title  to  techaology 
devices  provided  under  tins  program? 

345.43  What  are  the  requirements  for 
grantee  participation  in  tlie  Secretary's 
progress  assessments? 

345.44  What  are  Ae  reslrictioni  on  fte  use 
of  funds  under  tliis  program? 

345^45    What  ia  tiie  relaUoa  betweea  ttis 

propam  and  i  elated  asatstanc 

oth«' prayams? 
345.48    What  aia  die  raquireBMnts  far 

participation  in  the  Secretary's 

evaluation  of  this  program? 


rUasT 

345.50  Who  is  SHbiect  to  a  corrective  action 
plan? 

345.51  What  penalties  may  die  Serretaiy 
Impose  on  a  grantee  diat  is  found  not  to 
be  in  comphance? 

Authority:  29  U.S.C  2201-22n.  unless 
otherwise  noted. 
SubpMtA-Gaoaral 
934S.1    WlMllslfwStalai 


This  program  provides  financial 
assistance  to  St^es  to  assist  each  State 
to  develop  and  implement  a  oonsamer- 
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responsive,  comprehensive  statewide 
program  of  technology-related 
assistance  for  individuals  with 
disabilities  that  accomplishes  the 
purposes  described  in  |  345.2. 

(Authority:  29  U.S.C  2211(a)) 

1 34(L2   Whet  art  the  puryaaaa  o*  Wia  8W 
Qf  wtlft  pf  ooTMi  fof  tMfinolofy'f'itolM 

The  purpose  of  this  program  is  to 
create  and  support  consumer- 
responsive,  comprehensive,  statewide 
programs  of  technology-related 
assistance  that  are  designed  to 
increase — 

(a)  Awareness  of  the  needs  of 
individuals  with  disabilities  for  assistive 
technology  devices  and  assistive 
technology  services; 

(b)  Awareness  of  policies,  practices, 
and  procedures  that  facilitate  or  impede 
the  availability  or  provision  of  assistive 
technology  devices  and  assistive    | 
technology  services:  ' 

(c)  The  availability  of  and  funding  for 
the  provision  of  assistive  technology 
devices  and  assistive  technology 
services  for  individuals  with  disabilities; 

(d)  Awareness  and  knowledge  of  the 
efTicacy  of  assistive  technology  devices 
and  assistive  technology  services  among 
individuals  with  disabilities,  their 
families  or  representatives,  individuals 
who  work  for  public  agencies  and 
private  entities  that  have  contact  with 
individuals  with  disabilities  (including 
insurers),  employers,  and  other 
appropriate  individuals; 

(e)  The  capacity  of  public  and  private 
entities  to  provide  technology-related 
assistance,  particularly  assistive 
technology  devices  and  assistive 
technology  services,  and  to  pay  for  the 
provision  of  assistive  technology 
devices  and  assistive  technology 
services; 

(f)  Coordination  among  State  agencies 
and  public  and  private  entities  that 
provide  technology-related  assistance, 
particularly  assistive  technology  devices 
and  assistive  technolcMy  services:  and 

(g)  The  probability  that  individuals  of 
all  ages  with  disabilities  will,  to  the 
extent  appropriate,  be  able  to  secure 
and  maintain  possession  of  assistive 
technology  devices  as  they  make  the 
transition  between  services  offered  by 
human  service  agencies  or  between 
settings  of  daily  living.  1 

(Authority.  29  U.S.C  2201(b)(1))  ' 

fMSJ   What  are  the  types  Of 


(b)  May  award  a  two-year  extension 
grant  to  any  State  that  demonstrates 
significant  progress  under  the 
development  grant  in  developing  and 
implementing  a  statewide  program  that 
accomplishes  the  purposes  in  S  345.2. 
(Authority:  29  U.S.C.  2212(a)  and  2213(a)) 

§845.4   Wtio  le  eSQBle  to  reoeive 


(a)  A  State  is  eligible  to  receive  a 
grant  under  this  program,  providing  that 
the  Governor  has  designated — 

(1)  An  office,  agency,  entity,  or 
individual  to  be  responsible  for 
preparing  the  application  and  carrying 
out  the  purposes  and  activities  of  the 
program  under  the  grant;  and 

(2)  A  public  agency  to  be  responsible 
for  receiving  and  disbursing  to  that 
office,  agency,  entity,  or  individual  the 
funds  received  under  the  program  and 
maintaining  fiscal  accountability  and 
responsibility. 

(b)  A  State  that  is  receiving  funding 
for  a  third  year  imder  a  development 
grant  may  apply  for  an  extension  grant, 
pursuant  to  1 345.21. 

(Authority:  29  U.S.C  2212(a)  and  (e)(1)  and 
2213(a)) 

f345.8   Wtiat  raQulallona  apply  to  IMe 


The  following  regulations  apply  to  the 
States  Grants  Program  for  Technology- 
Related  Assistance  for  Individuals  with 
Disabilities: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  74 
(Administration  of  Grants  to  Institutions 
of  Higher  Education,  Hospitals,  and 
Nonprofit  Organizations),  Part  75  (Direct 
Grant  Programs)  except  }  75.618.  Part  77 
(Definitions  That  Apply  to  Department 
Regulations).  Part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities),  Part  80 
(Uniform  Administrative  Requirements 
for  Grants  and  Cooperative  Agreements 
to  State  and  Local  Governments),  except 
11 80.32(a)  and  8a33(a),  and  Part  85 
(Government-wide  Debarment  and 
Suspension  (Nonprocurement)  and 
Government-wide  Requirements  for 
Drug-Free  Workplace  (Grants)). 

(b)  The  regulations  in  this  Part  345. 

(Authority:  29  U.S.C  2201-2271) 
13484   wnst  cleflnnlons  apply  to  this 


Under  this  program,  the  Secretary— 

(a)  Awards  three-year  development 

grants  to  assist  States  in  developing  and 

implementing  statewide  programs  uat 

accomplish  the  purposes  in  |  345.2:  and 


(a)  Definitiona  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  77.1: 

Applicant 

Application 

Award 

Department 

EDGAR 


Fiscal  year 
Grant  period 
Nonprofit 
Nonpublic 
Private 
Project 
Project  period 
Public 

(b)  Definitions  in  the  Technology- 
Related  Assistance  for  Individuals  with 
Disabilities  Act  of  1988.  The  following 
terms  used  in  this  part  are  defined  in 
section  3  of  the  Act: 

Assistive  technology  device 

Assistive  technology  service 

Individual  with  disabilities 

Institution  of  higher  education 

Secretary 

State 

Technology-related  assistance 

Underserved  group 

(c)  Other  definitions.  The  following 
definition  also  applies  to  this  part: 

"Major  life  functions"  means 
functions  such  as  caring  for  one's  self, 
performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning,  and  working. 

(Authority:  29  U.S.a  2201-2271) 

Subpart  B-Wlurt  Kinds  Of  Activftioo 
Dooo  tho  DopartaMnt  Support  Under 
Tills  ProQrsin? 

(345.10   Wlwtarethefunettoneof 
prelects  funded  under  tMe  pioQrainT 

The  following  functions  may  be 
carried  out  by  States  in  accomplishing 
the  purposes  described  in  (345.2: 

(a)  Identification  of  individuals  with 
disabilities,  including  individuals  from 
underserved  groups,  residing  in  the 
State,  and  an  ongoing  assessment  of  the 
needs  of  those  individuals  with 
disabilities  for  technology-related 
assistance,  which  may  be  based  on 
existing  data. 

(b)  Identiflcation  and  coordination  of 
Federal  and  State  policies,  resources, 
and  services  related  to  the  provision  of 
tedinology-related  assistance  to 
individuals  with  disabilities,  including 
entering  into  interagency  agreements. 

(c)  Provision  to  individuals  with 
disabilities  of  assistive  technology 
devices  and  services  that  will  mitigate 
the  effects  of  those  disabilities,  and 
payment  for  these  devices  and  services. 

(d)  Dissemination  of  information 
about  technology-related  assistance  and 
funding  sources  for  assistive  technology 
devices  and  services  to  individuals  with 
disabilities,  their  families  or 
representatives,  employers,  individuals 
who  work  for  public  agencies  or  private 
entities  that  have  contact  with 
individuals  with  disabilities  (including 


insurers),  aad  other  appsopriate 
individuals. 

(e)  Provision  of  training  and  tedinical 
assistance  refaf ed  to  assistive 
tedmology  devices  and  services  to 
individuals  with  disabiDfies.  dieir 
families  or  represnitatives.  employers, 
and  individuals  who  wodc  for  pubLc 
agencies  or  private  entities  that  have 
contact  witfi  imfivf  (faials  wifli 
disabilities  (indnt&ig  insurers),  and 
other  appropriate  tndividnals. 

(Q  COndnct  of  a  pabBc  awareness 
program  fncnsfiig  on  (he  efBcacy  and 
availabffi^  of  assistive  tedmology 
services  and  devices  for  Indfvidnals 
widi  disabflfties. 

(g)  Provision  of  assistance  to 
statewide,  and  community-based 
orgenizeiioBS  niat  provioe  assistive 
tedmology  services  to  inifividaab  widi 
disabilities. 

(b)  S«9pert  for  the  estobUsfanent  or 
continuation  of  partnersyps  and 
cooperaBve  MBattves  between  prttlc 
ageodes  and  bodi  no^v^  and  for- 
profit  eaWiee  tefisdMate  te 
devdepmanl  and  inpieawalBdaB  of  • 
statewide  prai 

assistance  tmlmlMAatm  wHk 
disabiiliesi 

(i)Ac«lansto< 


to 


the  amilBbift^  of  (ladiged 


(j)  CewTftilfamand  evdoation  of 


(k)!^! 

providing  fsK  dw  active  fovelvaBenl  of 
individoals  with  disabilities.  tMr 
families  artepresaatattves.  and  odar 
appropriate  bidividaals  in  the 
devehyssnt  aad  iaplesii'ntarten  of  the 
progFaas.  and  for  the  active  invotvcaeot 
to  die  maTdaraai  octent  apptopriale.  el 
individuals  wi&  disahiMtkis  who  use 
assistive  terhnnkigy  devioee  and 
assistive  tedmology  services  io 
dedsiflns  relating  to  theae  assistive 
tedmology  devices  and  assistive 
technology  services. 

(1)  Any  odier  functirau  approved  by 
die  Secretaiy  dat  btthar  te  I 
inS345,2. 

(Authority:  XtU&C  XSll|hN 
IM&1I 


In  carrying  oat  the  puiposeedeectibed 
in  1 345.2  and  die  iunctiona  described  in 
i  345Lia  a  State  may  imd«take  one  or 
nuxe  of  the  following  acttvitias: 

(a)  Devdty  and  implement  model 
systems  Cor  the  delivery  of  assistive 
tedmology  devices  and  servioas  to 
individuals  widi  disabilities  diat.  if 
successful  could  be  replicated  or  made 
generally  a^pllcabla.  and  that  may 
indude— 


(1)  Hie  purchase,  lease,  or  other 
acquisition  of  asaii^e  **r''~''i^ 
devices  and  services,  or  p^ment  for  the 
provision  of  asaistive  tecfaiiology 
devices  and  services; 

(2)  The  provision  of  counselors, 
including  peer  counselors,  to  assist 
individuals  with  Hi«atMli*^  ^n^  their 
families  to  obtain  assistive  technology 
devices  and  services; 

(3)  Provisions  for  the  involvement  of 
individuals  with  disabdifiea  or.  if 
appropriate,  their  famiSes  or 
representatives  in  the  devdopment  and 
operation  of  the  modd  deBvery  system; 
and 

(4)  The  evaluation  of  die  efficacy  of 
the  model  service  delivery  system. 

(b)  Conduct  a  statewide  needs 
assessuieut.  whidi  may  be  based  on 
existing  data  and  may  indode — 

(1)  Estimates  of  the  nnmber  of 
individnals  with  disabilities  wiihiu  the 
State,  categOTized  by  residence,  type 
and  extent  of  dnanfities,  age,  race, 
Ifcuucr,  nm  ennncny; 

(2)  A  desuipUou  of  the  efforts  dnring 
fiscal  year  1987  to  provide  tedmology- 
reloled  aeaielanoe  to  inAvidnals  with 
disab^Mes,  fndwdhig  dm  devioee  and 
services  provided  nd  Ae  noflriMr  and 
types  of  indMdii^  reoeiviog 
appropriate  devices  and  services; 

C!)(1iiisliniiili  iifttii  aiani f 

individuals  with  disabilities  who  are  in 
need  e<  ossJatire  technology  devices  and 
services  and  a  descriptioa  of  the  types 
of  aasistaBoe  needed; 

(4)  An  estonate  ef  dro  cost  of 
providing  tecfanoiqgy^dated  assistance 
to  aU  tadhndaala  wtdi  diaafaabtiee  who 

(5)  A  deecriptioa  of  State  and  local 
pidbtte  and  private  resowoe 
inaatsnce,  evaikfale  to  estaUbb  a 
statewide  program  of  tedaHlogy-rnated 
assistance; 

(6)  The  identification  of  State  and 
Fedend  policies  dial  facilitate  or 
interfsn  widi  tke  operaiiaB  of  a 
statewide  aystem  of  technology-related 
assistance; 

(7)  A  descrvtiaa  of  altemative  State- 
finaaoed  systems  to  sabsidiae  die 
prowisioa  of  techaology-sdated 
assietance.  iadoding  loans  fat  assistive 
technology  devicee.  a  kmMntereat  loan 
fimd,  a  revolvfaig  bad.  a  laaa  insaranoe 
prapam,  or  a  partnership  with  private 
entitjaa  for  the  ptadiase.  leaae.  or  other 
aoiaisition  of  assistive  technology 
devices  and  services,  aad  a  description 
of  the  eligibility  criteria  under  these 
alternative  ^stnu; 

(8)  A  description  of  die  State'a 
procorement  policies  and  the  extent  to 
which  thoae  peUdea  wrill  eaame.  to  the 
extent  practicable,  the  cnwpatibility  of 
assistive  technology  devioee  eii|q>Ued  as 


a  result  of  ttis  program  with  tedmology 
designed  for  general  use  by  the 
nondisabied  population:  and 

(9)  An  inquiry  into  wtiether  jl  is 
advantageous  for  either  a  State  agency 
or  a  task  force  comprised  of 
representatives  from  both  the  State  and 
the  private  sector  to  study  the  practices 
of  private  companies  offering  health  and 
disability  insurance  in  the  State  «nth 
regard  to  the  purchase,  lease,  or  other 
acquisition  of  assistive  technology 
devices  and  use  of  assistive  technology 
services. 

(c)  Conduct  or  support  a  public 
awareness  program  designed  to  provide 
information  on  the  efficacy  and 
availability  of  assistive  technology 
devices  and  services  to  individuals  with 
disabilities,  their  families  or 
representatives,  individuals  who  work 
for  public  agendes  and  private  entities 
that  have  contact  with  individuals  with 
disabilities,  (induding  insurers), 
employers,  and  other  appropriate 
individuals,  that  may  include — 

(1)  The  developmoit  aad 
disswninatina  of  infonaatkm  relating  to 
the  nature  of  assistive  technology 
devices  and  aervices  inclading  tlieir 
cost  appropriatenesa.  availdiility.  and 
means  of  accesa.  aad  the  efficacy  of 
assistive  techadoBT  devices  and 
servicea  ia  enhaaring  the  capadties  of 
individuala  with  disabilities; 

(4  hocedorcs  for  piovidiiig  direct 
communicatioa  between  pobfic  and 
private  providera.  indoding  employers, 
of  aaaistive  tedmolagy  devioee  and 
services;  and 

(3)  The  detelopmeiil  and 
dissemination  of  infomation  rdating  to 
the  use  of  the  public  awareness  program 
by  individoals  with  disabilities,  their 
fandy  members  or  representatives, 
profpseinrnils  who  work  in  the  field  of 
technology-related  assistance,  and  other 
appropriate  individnals.  and  the  natane 
of  the  inquiries  these  individuals  have 
made. 

(d)  Encourage  the  creation  of  or 
support  for  the  maintenance  of  e 
program  of  support  youpa  among 
statewide  or  community-baaed 
organi2ations  or  systems  that  assist 
individuals  with  disabilities  to  use 
assistive  tedmology  devices  and 
services  disabihties. 

(e)  ftovide  or  s^iport  a  program  of 
training  and  tedinical  aaaistanoe 
relating  to  the  ase  of  essistive  devices 
and  aaaistive  technology  services  to 
individuals  witii  disabihties.  tbeir 
families  or  rsprrsentstives.  individuals 
who  work  for  public  ageades  or  private 
entitiee  thai  haw  contact  with 
individuals  widi  diaabtiitiea.  insurars. 
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employers,  and  other  appropriate  i 
individuals. 

(!)  Develop,  operate,  or  expand  a 
syitem  for  public  access  to  information 
about  technology-related  assistance  that 
may— 

(1)  Include  information  about  assistive 
technology  devices  and  services,  and 
about  the  availability,  costs,  and 
sources  of  funds,  snd  the  individuals, 
organisations,  and  agencies  capable  of 
providing  technology-rclated  assistance 
to  individuals  with  disabilities; 

(2)  Identify  and  classify  existing 
fumbng  sources,  conditions  of  and 
criterie  for  access  to  those  sources, 
including  any  funding  mechanisms  or 
stratMies  developed  by  the  State; 

(3]  Develop,  compile,  and  categorise  a 
catalog  of  print,  braille,  audio,  video, 
captioned  video,  and  other  materials  in 
various  media  that  contain  the 
information  described  in  |  S45.11(fXl)  so 
as  to  ensure  accessibilify  to  individuals 
widi  sensonr  and  cognitive  disabilities; 

(4)  Identify  existing  support  groups 
and  systems  svailable  to  assist 
individuals  with  disabilities  to  make 
effective  use  of  technology-related 
assistance;  and 

(5)  Maintain  a  record  of  the  extent  to 
which  dtixens  of  die  State  use  or  make 
inquiries  of  this  faifonnation  system,  and 
the  nature  of  their  inquiries. 

(g)  Develop  cooperative  agreements 
with  other  States  to  expand  the  capacity 
of  die  States  to  assist  individuals  of  all 
ages  with  disabilities  to  learn  about, 
acquire,  use,  maintain,  adapt  and 
upgrade  assistive  technology  devices 
and  assistive  technology  services  that 
these  individuals  need  at  home,  school, 
work,  or  in  other  environments  that  are 
part  of  daily  living. 

(h)  Conduct  any  other  activities 
necessary  to  developing,  implementing, 
or  evaluating  the  statewide  program  of 
technology-related  assistance. 
(Authority:  28  US.C.  2211(c)) 

Subpart  C— How  Does  a  Slat*  Apply 
foraOrant? 

1 34SJ0  What  la  »e  owgsiH  of  aw  _ 
appMcaBon  for  a  oeveiopmenl  grantT 

(a)  Applicants  for  development  grants 
under  this  program  shall  include  the 
following  information  on  their 
applications: 

(1)  The  designation  by  the  Governor 
of  die  State  of  the  ofRce,  agency,  entify, 
or  individual  responsible  for  preparing 
the  application;  administering  and 
supervising  the  use  of  amounts  made 
available  under  the  grant;  planning  and 
developing  the  statewide  program  of 
technology-related  assistance;  ensuring 
coordination  between  public  and  private 
egendes,  including  the  entering  into  of 


interagency  agreements;  ensuring  active, 
timefy,  and  meeningful  participation  by 
individuals  widi  disabilities  and  tiieir 
families  or  representatives,  and  other 
appropriate  individuals  with  respect  to 
performing  fonctions  and  carrying  out 
activities  under  the  graint;  and 
delegating  any  of  these  responsibiUties 
to  one  or  more  emropriate  agencies, 
entities,  or  individuals. 

(2)  A  description  of  the  nature  and 
extent  of  involvement  of  various  State 
agencies  in  the  preparation  of  the 
application  and  of  their  continuing  role 
in  the  development  of  the  statewide 
program  of  technology-related 
assistance. 

(3)  A  description  of  the  nature  and 
extent  of  involvement  of  individuals  not 
employed  by  any  State  agency, 
including  individuals  with  disabilities, 
their  fandlies  or  representatives,  and 
other  appropriate  individuals  in  the 
development  of  the  application  and  the 
continuing  role  of  diese  individuals  in 
the  development  of  the  statewide 
program  under  the  grant 

(4)  A  preliminary  assessment  of  the 
needs  of  indivlduds  with  disabilities  in 
the  State,  including  individuals  from 
underserved  groups,  and  individuals  in 
various  geographic  areas  of  the  State  for 
assistive  technology  services,  devices, 
and  support 

(5)  A  description  of  the  State's  current 
and  previous  efforts  to  develop  a 
statewide  program  of  technology-related 
assistance  and  an  assessment  of  the 
effectiveness  of  those  efforts. 

(6)  A  description  of  the  objectives, 
functions,  goals,  and  activities  planned 
under  the  grant  and  the  expected 
outcomes  at  the  end  of  the  grant  period 
with  respect  to  a  consumer-responsive 
statewide  program  consistent  with  the 
purposes  of  the  program  stated  in 
1345.2. 

(7)  A  description  of  the  State's  and 
other  resources  that  can  be  committed 
to  the  development  of  the  statewide 
program. 

(8)  A  description  of  the  procedures 
used  for  compiling  information  for  the 
epplication  and  of  the  procedures  that 
the  State  will  use  to  collect  information 
and  conduct  evaluations  of  progress  end 
accomplishments  under  the  grant 

(9)  A  description  of  State  policies  end 
procedures  governing  contracts,  grants, 
and  other  arrangements  with  public  and 
private  entities  and  incUviduds  for  the 
purpose  of  developing  a  statewide 
system  and  providing  assistive 
technology  devices  and  services  under 
die  grant  diet  will  indicate  diet  a  State's 
policies  and  procedures  are  adequate  to 
assure  eppropriete  fiscal  accounting, 
recordkeeping  and  reporting,  and 


program  accountabilify  by  all  parties 
receiving  funds  under  the  grant 

(b)  Applicants  for  development  grants 
shall  include  the  following  assurances  in 
their  applications: 

(1)  An  assurance  that  to  the  extent 
practicable,  devices  and  services 
provided  under  die  grant  will  be 
equitably  distributed  among  all 
geographic  areas  of  the  State. 

(2)  Ad  assurance  diet  tide  to  devices 
purdiased  with  grant  funds,  including 
through  subgrants  or  contracts,  will  be 
held  by  public  agencies  or  will  be 
transferred  to  the  disabled  individual  or 
to  a  family  member  ot  guardian  in 
accordance  with  the  provisions  of 
1345.43. 

(3)  An  assurance  that  funds  received 
under  the  grant— 

(i)  WUl  be  expended  in  accordance 
«vith  the  provisions  of  this  program  and 
the  specific  grant; 

(ii)  WiU  be  used  to  supplement 
amounts  available  from  other  sources 
for  technology-related  essistance; 

(iii)  Will  not  be  used  to  pay  a  financial 
obligation  for  technology-related 
devices  or  services  that  would 
odierwise  have  been  paid  from  othw 
sources,  unless  that  payment  is  made  to 
prevent  a  delay  in  receipt  of  technology- 
related  assistance  by  an  individual  and 
is  subsequendy  reimbursed  in  full;  and 

(iv)  Will  not  be  used  to  supplant 
rekted  assistance  available  under  the 
Social  Security  Act  (Tide  n,  V,  XVI, 
XVm,  XIX,  or  XX),  die  Education  of  die 
Handicapped  Act  the  Rehabilitation 
Act  of  19T3,  as  amended,  or  laws 
pertaining  to  veterans'  benefits. 

(4)  An  assurance  that  the  State  will 
adopt  such  fiscal  control  and  accounting 
procedures  as  may  be  necessary  to 
ensure  proper  disbursement  of  and 
accounting  for  funds  under  the  grant 
and  that  a  public  agency  will  control 
and  administer  all  funds  received  under 
the  grant  and  will  not  commingle  monies 
received  under  the  grant  with  State  or 
other  funds. 

(5)  An  assurance  that  the  State  will 
make  available  information  concerning 
technology-related  assistance  to 
individuals  with  disabilities  and  their 
families  or  representatives  in  a  form  that 
will  enable  those  individuals  to  make 
effective  use  of  the  information;  and  in 
preparing  information  for  dissemination, 
will  consider  the  needs  of  individuals 
with  sensoiy  and  cognitive  impairments: 
and  will  consider  the  provision  of 
information  through  a  variety  of  formats, 
including  audio  cassettes  and  braille 
materials,  and  visual  materials  such  as 
captioned  video  cassettes  and  discs. 

(6)  An  assurance  that  the  State  will 
prepare  reports  to  die  Secretary  in  such 


form  and  containing  such  information  as 
the  Secretary  may  require  to  carry  out 
the  Secretary's  functions  imder  tibis 
program,  and  will  keep  such  records, 
and  allow  access  to  those  records  as  the 
Secretary  may  require  to  ensure  the 
correctness  and  verification  of 
information  provided  by  the  State  in  ite 
application. 

(c)  Applicants  for  development  grante 
shall  provide  any  other  related 
information  and  assurances  that  the 
Secretary  may  reasonably  require. 

(Authority:  29  U.S.C  2212(e)] 

8348.21    Wlwt  is  the  content  of  an 
applcalion  for  an  axlansion  yiantf 

A  State  that  seeks  an  extension  grant 
shalT  include  die  following  in  an 
application: 

(a)  A  description  of  the  needs  of 
individuals  with  disabilities,  their 
families  or  representatives,  including 
individuals  from  underserved  groups 
and  odier  appropriate  individuals  within 
the  State  for  assistive  technology 
devices  and  services. 

(b)  A  description  of  die  specific 
activities  carried  out  under  the 
devetopment  grant  and  the  relationship 
of  these  activities  to  the  creation  of  a 
statewide  system  of  technology-related 
assistance. 

(c)  Documentation  of  the  progress 
made  under  the  development  grant 
toward  development  of  a  statewide 
program  of  technology-related 
assistance. 

(d)  A  description  of  the  actions  the 
State  has  taken  to  determine  the  degree 
of  satisfaction  of  individuals  with 
disabilities  and  their  families  or 
representatives,  public  and  private 
service  providers,  employers,  and  other 
appropriate  individuals,  with  the  degree 
of  their  ongoing  participation  in  the 
development  and  implementation  of  the 
statewide  system,  with  the  specific 
activities  carried  out  under  ^e 
development  grant  and  the  progress 
made  under  the  grant  toward  a 
consumer-responsive  statewide  system. 
That  description  must  include — 

(1)  A  description  of  the  involvement  of 
individuals  with  disabilities  and  their 
families  or  representatives  in  the 
activities  carried  out  under  the 
development  grant  and  of  their 
continuing  involvement  in  the  extension 
grant:  and 

(2)  A  description  of  the  involvement  of 
State  agencies,  other  public  agencies, 
and  private  organizations,  including 
service  providers  and  employers,  in  the 
activities  under  the  development  grant 
and  in  the  resultant  statewide  system, 
and  their  continuing  roles  under  the 
extension  grant 


(e)  A  summary  of  commente  on  the 
State's  programs  and  progress  under  the 
development  grant  that  the  State  has 
solicited  from  relevant  parties,  Including 
persons  with  disabilities  and  their 
families  or  representatives,  public  and 
private  service  providers,  employers, 
and  other  appropriate  individuals  and 
organizations  and  a  summary  of  the 
State's  response  to  those  comments. 

(f)  Information  and  assurances  as 
described  in  S  345.20. 

(g)  An  assurance  that  the  State  will 
comply  with  the  guidelines  established 
under  section  508  of  the  Rehabilitation 
Act  of  1973  in  making  electronic 
equipment  accessible  to  individuals 
with  disabilities. 

(Autliority:  29  U.S.C  2213(c)) 

Sulipart  D— How  DoM  tlw  Secretary 
Make  a  Grant? 

S34SJ0   How  does  ttie  Secretary  evaluate 
an  appacatlon  for  a  devetopmefit  0fant 
under  ttiis  pf09raniT 

(a)  The  Secretary  evaluates  each 
appliQation  using  tiie  selection  criteria  in 
§  345.31. 

(b)  The  Secretary  awards  each 
application  a  value  of  zero  to  five  (0-5) 
for  each  of  seven  (7)  criteria  listed  in 

1 345.31.  These  values  are  based  on  how 
well  the  application  addresses  each 
criterion,  as  follows-^Outotandlng  (5): 
Superior  (4);  Satisfactory  (3):  Marginal 
[zy.  Poor  (1);  or  not  addressed  in  the 
application  (0).  In  this  way,  each 
criterion  is  judged  according  to  a 
uniform  scale. 

(c)  Because  the  Secretary  considers 
certain  criteria  to  be  more  important 
than  others,  the  Secretary  has  weighted 
each  criterion  as  indicated  in  (345.31. 
The  value  awarded  to  each  criterion  in  a 
State's  application  is  multiplied  by  the 
standard  weight  accorded  to  that 
criterion  in  S  345.31. 

(d)  The  final  score  for  each 
application  is  determined  by  totaling  the 
scores  computed  for  each  criterion. 

(e)  The  maximum  score  for  each 
application  is  100  polnte. 

(Authority:  29  U.S.C  2212  and  2213) 

S345.31    Wtiat  selection  criteria  are  ueed 
ror  iwvaiopnMni  grania  uiNMriim 
program? 

(a)  The  Secretary  rates  each 
application  to  determine  the  degree  to 
which — 

(1)  Needs  assessment  (Weight  4; 
Total  Points:  20)  The  application 
demonstates  a  comprehensive 
assessment  of  the  need  for  a  statewide, 
consumer-responsive  program  of 
technology-related  assistance  that 
includes — 


(1)  A  preliminary  assessment  of  the 
needs  of  individuals  with  disabilities  for 
assistive  technology  devices  and 
services,  including  the  needs  of 
individuals  from  underserved  groups 
and  in  various  geographic  areas  of  the 
State,  that  includes  a  description  of  how 
these  estimates  were  obtained; 

(ii)  An  assessment  of  existing  efforts 
in  the  State  to  provide  technology- 
related  assistance  to  individuals  with 
disabilities,  including  a  description  of 
the  type,  extent  and  level  of  technology- 
related  assistance  activities,  the  public 
and  private  agencies  and  individuals 
involved  in  these  activities  and  the 
nature  of  their  Involvement  and  an 
assessment  of  the  effectiveness  of  these 
activities:  and 

(ill)  An  assessment  of  the  current 
unmet  needs  in  the  State  that  would 
have  to  be  met  in  order  to  accomplish 
each  of  the  seven  purposes  of  the 
program  as  described  in  1345.2; 

(2)  Goals  and  objectives  (Weight  4; 
Total  F*oints:  20)  The  application 
identifies  goals  and  objectives  that — 

(1)  Address  each  of  the  unmet  needs  in 
die  State  described  in  {  345.31(a)(1):  and 

(ii)  Are  clearly  measurable,  with  both 
milestones  of  progress  and  indicators  of 
success; 

(3)  Plan  of  activities  (Wei^t  3;  Total 
Points:  15)  The  application  presents  a 
plan  of  activities  that — 

(I)  Indicates  a  likelihood  that  the 
proposed  activities  will  accomplish  the 
goals  of  objectives  as  set  forth  in 

1 345.31(a)(2)  and  will  result  in  die 
development  and  implementation  of  a 
comprehensive,  consumer-responsive, 
statewide  system  of  techi^ology-related 
assistance; 

(ii)  Is  consistent  with  the  authorized 
purposes,  functions,  and  activities  of  the 
program;  and 

(Hi)  Provides,  to  the  extent  feasible, 
for  equitable  distribution  of  amounts 
received  under  the  grant  in  all 
geographic  areas  of  the  State,  and 
effectively  considers  the  needs  of 
underserved  groups: 

(4)  Evaluation  plan  (Weight  2:  Total 
Points:  10)  The  application  presents  an 
effective  plan  for  evaluating  the 
progress  made  toward  accomplishment 
of  the  goals  and  objectives  of  the  State's 
project  that — 

(i)  Specifles  adequate  indicators  of 
accomplishment  for  each  of  the  goals 
and  objectives; 

(II)  Specifies  appropriate  measures  to 
be  used  and  the  data  elements  needed 
for  these  measures  that  will  result  in  an 
adequate  evaluation; 

(iii)  Specifies  appropriate  sources  of 
data  and  feasible  and  appropriate  data 
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coUsctian 


tobei 


KWytoyidd 
~    evafaiatiaa 


(iv)  DaKribes 
data  analyiia  that 
objactivaan 
retahKaBd 

(v)  Alloeatea  tdfidaBt  reaoarces, 
tocluding  parsonnal  ftirii.  and 
■dnioittrative  priarity.  to  tha  avalaation 
to  ensure  that  tiw  avdaatioB  will  laaet 
the  requiiaBwats  of  tUs  part 

(^  MoDogeaeat  plaa  (Wei^t:  2;  Total 
Points:  IS)  Tha  apptieation  presents  a 
plan  for  maattgemeat  of  the  activities 
under  tha  grant  that— 

(i)  Includes  an  adequate  number  of 
staff  with  appropriate  backgrooads  of 
training  and  experience  to  imiriement 
the  activities  under  the  project  arant; 
(ii)  Presents  an  appropriate  plan  to 
manage  and  account  for  die  fiscal 
resources  of  the  project,  consistent  with 
the  requirements  of  the  program, 
including  S  S  345.4. 345.20.  345.45.  and 
345.46; 

(iii)  Presents  s  detailed  internal 
management  plaa  for  the  management 
of  the  lesouices  under  the  grant,     i 
inchidbig  specification  of  | 

respoBsibihties  and  adniiiistrative 
aadnrity  and  provision  for  internal 
moni  toting  of  progress; 

(iv)  Presents  realistic  timeline  for  the 
inplementatian  of  pro^  activities  so 
as  to  ensare  aoeomplidnnent  of 
proposed  goals  and  objectives  witUn 
the  time  period  proposed  in  the      1 
application:  and  I 

(v)  AlloU  sufficient  and  appropriate 
resources  from  the  pant  or  other 
sources  for  the  accompliihawmt  of  the 
proposed  activities; 

(6)  lacJysiaa  of  iadividuak  with 
disabilities  and  their  families  or 
represeatatives  (Weight:  3;  Total  Points: 
15)  The  application  describes 
substantive  roles  for  individuals  with 
disabilities  and  their  families  or 
representatives  in —  I 

(i)  The  development  of  the         I 
application,  including  the  assessment  of 
needs; 

(ii)  The  establishment  of  goals  and 
objectives  for  the  project; 

(iii)  The  plnming  and  implementation 
of  the  functions  and  activities  to  be 
carried  out  under  the  project  grant:  and 
(iv)  The  evaluation  of  activities  ander 
die  grant  and  the  assessment  of  the 
progress  that  the  State  has  made  toward 
the  accomplishment  of  the  project  s 
goals  and  objectives;  and 

(7)  Coordination  (Weight  2;  Total 
Points:  10)  The  appBcation  deacribes 
ade<|aate  coonfination  among 
appropriate  State.  pabHc  and  private 
agencies  and  organiaatioas  in— 

fi)  Hm  devdopment  af  tlM 
appbcatioa,  inchiding  the  assessment  of 


needs  and  iksiilptiiin  of  canant  related 
activities  in  the  State; 

(ii)  The  identification  of  goals  and 
objectives  ror  the  projects  to  lie 
conducted  under  the  grant 

(iii)  Participation  in  the  proposed 
functions  and  activities  to  be  conducted 
under  the  grant 

(iv)  The  development  and 
implementation  of  interagency  activities, 
including  interagency  agreements,  if 
appropriate,  that  will  result  in  the  broad 
scale  participation  and  exchange  of 
information  necessary  to  implmneat  a 
statewide  program  of  tachnohigy-relatBd 
assistance;  and 

(v)  The  evaluation  of  the  |»oject  and 
of  the  progress  aude  toward  the 
development  of  a  consumer-resp<msive. 
statewide  system. 

(Authority:  29  U.S.C  2212(e).  2214(a)  and 
2217(c)) 


9345.32   Whetolher 


SubpwIE 

Mnl  Aflsf  Ml  Aawvr 


§ 


pcoQramr 

In  making  development  grants  under 
this  program,  the  Secretary  takes  into 
consideratkn.  to  die  extent  feasible 

(a)  Achieving  a  balance  among  States 
that  have  differing  levels  of 
development  of  statewide  programs  of 
technology-related  assistancr.  and 

(b)  Aclaeving  a  geographicaUy 
equitable  distribution  of  the  yanta. 

(Authority:  29  U-S-C  2212(d)  (1)  ami  (2B 


The  Secretary  may  award  an 
extension  grant  to  a  State  that 
demonstrates  to  the  Secretary  that  it  has 
made  significant  progress  in  developing 
and  implementing  a  consumer- 
responsive,  statewide  program  of 
technology-related  assistance  under  a 
development  grant  The  Secretary  bases 
the  decision  to  make  an  award 


(a)  The  State's  application  for  an 
extension  grant  as  described  in  i  345.21; 
and 


States  receiving  devdopnwat  grants 
shaH  submit  the  foHawteg  reports,  and 
shall  make  these  reports  readily 
availaUe  to  the  public  at  no  extra  cost: 

(a)  An  annual  process  report  that,  at 
a  miirinan.  describes — 

(1)  Activities  completed  under  the 
grant 

(2)  Progress  made  toward  achieving 
the  goals  sod  objectives  of  the 
development  of  a  consumer-responsive, 
statewide  program  of  technology-related 
assistance: 

(3)  A  descriptitm.  to  the  extent 
appropriate,  oi  the  impact  of  the 
program  activities  on  individuals  with 
disabilities,  public  agencies,  financial 
resources  committed  to  technology- 
related  asaistanre  for  individuals  with  ' 
disabilities.  community4iased 
organizations,  and  employers,  and 
examples  of  the  impact  on  the  lives  of 
individuals  with  disabilities; 

(4)  A  description  of  die  problems,  if    _ 
any.  diat  were  encountered  in  carrying 
out  the  proposed  activities  under  the 
grant 

(5)  Activities  planned  for  die 
following  yew  to  rectify  prddems 
encountered  in  implementing  pant 
activities;  and 

(6)  Revisions,  if  any.  to  dw 
measurable  goals  and  objectives 
specified  in  the  original  grant 
application,  based  on  experiences  under 
the  grant  and  revisions,  tf  sny,  to  the 
plan  for  measuring  adiievcment  of  those 
goals  and  objectives. 

(b)  Any  o^er  reports  that  the 
Secretary  may  reasonably  require  to 
carry  out  the  Secretary's  functions  under 
this  program. 
(Authority:  29  U.&C  2212^(13)  and  2214(aB 

S345.41    Wlwtsrattteraportine 
inquiramsnts  for  a  radpisnt  of  an 


(b)  The  report  of  die  site  visit  i 
which  is  composed  of  peers  from  other 
participating  States  aitd  other  qualified 
individuals,  and  which  visits  the  State's 
project  during  the  final  year  of  the 
development  grant  concerning  the 
extent  to  whidi  the  State  has  made 
significant  progress  in  devdoping  a 
consumer-responsive  statewide  program 
of  technology-relatad  sssistance 

(Authority:  29  U.S.C.  2213(c)  and  221«feB 


In  addition  to  meeting  Uie  reporting 
requirements  specified  in  §  345.40. 
recipients  of  extension  grants  shall 
include  in  their  annual  reports  a 
description  of  the  types  of  assistance 
provided  under  the  grant  die  settings  in 
which  the  assistance  waa  provided,  the 
effects  of  diet  assistance.  e^iectaUy 
vrith  respect  to  individuals  widi 
disabilities,  and  the  meAods  by  which 
the  information  required  for  the  annual 
report  was  obtained. 

(Authority:  29  U.S.C  2214(bB 


S34M2    WhoratakwIMelo 

lundarlMs 


Title  to  devices  purchased  with  grant 
funds  under  diis  part,  either  direcdy  or 
through  any  contract  or  subgrant  must 
be  held  by  a  public  agency  or  by  an 
individual  with  disabilities  who  is  the 
beneficiary  of  the  device.  If  the  disabled 
individual  does  not  have  legal  status  to 
hold  title,  the  tide  may  be  retained  by  a 
parent  or  legal  guardian. 

(Authority:  29  VS.C.  2212(e)(12)) 

1 348.^3    wlist  are  ttia  requiranianta  for 
I  peni^Maon  hi  me  aearsmrj  a 


Recipients  of  development  grants 
shall  participate  in  the  Secretaiy's 
assessment  of  the  extent  to  which  States 
are  making  significant  progress  by— 

(a)  Participating  in  the  on-site 
monitoring  visits  that  will  be  made  to 
each  grantee  during  the  final  year  of  the 
development  grant  and 

(b)  l¥oviding  written  evaluations  of 
the  State's  progress  toward  fulfilling  its 
goals  and  the  objectives  of  the  project 
and  such  other  documents  as  the 
Secretary  may  reasonably  reqidre  to 
complete  die  required  assessment 

(Authority:  29  U.8.C  221S(a)) 

9  34S.44   Wnsl  are  die  laslilcttDns  on  tlie 
I  of  tUnoa  undsr  this  programT 


(a)  States  receiving  funds  under  this 
part  shall— 

(1)  Mace  control  of  and  administrative 
responsibility  for  the  fimds  under  a 
public  agency: 

(2)  Avoid  commingling  funds  under 
the  grant  with  funds  bom  any  other 
source: 

(3)  Use  funds  under  the  grant  to 
supplement  rather  than  replace  amounts 
available  from  other  sources  for 
technology-related  assistance;  and 

(4)  Not  use  funds  under  this  part  to 
pay  financial  obligations  for  technology- 
related  assistance  that  would  otherwise 
have  been  paid  from  amoimts  available 


fixim  other  sources,  luiless  payment  is 
only  to  prevent  a  delay  in  the  receipt  of 
technology-related  assistance  by  an 
individual  with  disabilities  and  the 
amount  used  to  pay  the  financial 
obligation  is  reimbursed  in  full  by  the 
responsible  agency  or  entity. 

(b)  A  State  receiving  a  grant  may 
make  contracts  or  subgrants  with  public 
or  private  nonprofit  and  fw-profit 
agencies  to  carry  out  activities  under  the 
grant  provided  that — 

(1)  A  designated  public  agency 
maintains  fiscal  responsibility  and 
accotmtability:  and 

(2)  All  appropriate  provisions  related 
to  data  collection,  record  keeping,  and 
cooperation  with  the  Secretary's 
evaluation  and  program  monitoring 
efforts  are  applied  to  all  subcontractors 
and  subgrantees  as  well  as  to  the 
agency  receiving  the  grant 

(Audiority:  29  US.C.  22n(bHlXE).  2211(b)  (7) 
and  (8).  and  (c)(2)(G).  (3).  and  (S),  and 
2212(e)(B),  (11).  (12KA)  and  (14)) 

{345.45   wlMt ia tlie rstaUon betwsen tMs 


No  State  or  Federal  agency  may.  by 
reason  of  this  program,  reduce  medical 
or  other  assistance  available  to  or  alter 
eligibility  imder — 

(a)  Tides  n.  V.  XVL  XVm.  XK.  or  XX 
of  die  Social  Security  Act 

(b)  The  Education  of  the  Handicapped 
Act 

(c)  The  Rehabilitation  Act  of  1973;  or 

(d)  Laws  relating  to  veterans'  benefits. 

(Authority:  29  U.S.C  221S(c)) 

•  tt^K  MA       MM.AA  mm^  ^k^  ■■  mi  itii  ■  ^  ■  ■.  ■    M^^ 

S  J44k4U      Wim  W  m$9  w^^UmWtn9mm  fOT 

iwnio|ieiiuii  m  we  uai  lainy  s  evaamuon 
of  tliis  program^ 

States  receiving  grants  under  this 
program  shall — 

(a)  Cooperate  with  the  Secretary  in 
the  development  of  an  information 
system  that  can  be  used  to  compile 


qualitative  and  quantitative  descriptions 
of  the  impact  of  die  program  on — 

(1)  The  lives  of  individuals  with 
disabilities,  particulariy  with  respect 
to— 

(i)  Greater  control  over  their  own 
lives: 

(ii)  Greater  participation  in  home, 
school,  work,  and  community  activities; 

(iii)  More  extensive  interactions  with 
nondisabled  individuals;  and 

(iv)  Enhanced  benefits  bom 
opportunities  generally  available  to 
individuals  viho  do  not  have  disabilities: 

(2)  Public  agencies,  community-based 
organizations,  and  employers;  and 

(3)  Rscal  resources  committed  to 
technology-related  assistance  for 
individuals  with  disabilities;  and 

(b)  Provide  to  the  Secretary  such  other 
information  as  may  be  necessary  to 
complete  the  required  national 
evaluation. 

(Authority:  29  U.S.C  2217  (b)  and  (c)) 

Subpart  r    Wlial  CwnpMnca 
riuceuuraa  Hniy  ma  sncraiary  uaar 

f  345.50    who  Is  subfsct  lo  a  oocractive 

■  nil  II  m     -  .-    -  * 

ecuuti  iwwi  I 

Any  State  that  fails  to  comply  with 
the  requirements  of  this  part  is  subject 
to  a  corrective  action  plan. 

(Authority:  29  U.S.C  221S(bKl)) 

1345,51    What  pensMea  may  the  Secretary 

bapoae  on  a  grantee  that  ia  fourw  not  to  he 
In  compeanoeT 

A  State  that  fails  to  comply  with  the 
requirements  of  this  part  may  be  subject 
to  penalties  such  as — 

(a)  Partial  or  complete  termination  of 
funds; 

(b)  Ineligibility  to  participate  in  the 
grant  program  in  the  following  yean  or 

(c)  Reduction  in  funding  for  the 
foUowing  year. 

(Authority:  29  VS.C.  2215(b)(2)) 

(FR  Doc  89-8646  Filed  4-11-89:  ft4S  am) 
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DEPAfnUENT  OF  EDUCATION 
34CFRPart690 

Pal  Qrant  Program 

AOmev:  Department  of  Education. 
ACTION:  Final  regulations. 


:  In  response  to  recent 
legislation,  the  Secretary  issues 
regulations  prescribing  those  special 
conditions  under  which  a  special 
calculation  of  a  studenf  s  expected 
family  contribution  is  to  be  made. 
wenCTvn  oatc  These  regulations  take 
effect  either  May  3a  1960.  or  later  if  the 
Congress  takes  certain  adioumments.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person.  The  Department  will  publish  a 
document  specifying  the  effective  date  if 
it  is  delayed  by  Congressional  action. 

FOR  niRTMR  MPOMIATION  CONTACTS 
Cheryl  Leibovitz.  U.S.  Department  of 
Education.  400  Maryland  Avenue  SW., 
(Regional  Office  Building  3.  Room  4318], 
Washington,  DC  20202-5444.  Telephone 
(202)732-4888.  I 

MPMUMNTAIIV  mtormation:  The 
Department  of  Education 
Appropriations  Act  1969  (Pub.  L  lOO- 
436).  signed  by  President  Reagan  on 
September  20, 1988,  make  changes  to  the 
determination  of  a  student's  expected 
family  contribution  (EFC),  also  called 
the  Student  Aid  Index  (SAI)  under  the 
Pell  Grant  Program,  for  the  1989-90 
award  year.  For  award  year  1988-89,  a 
financial  aid  administrator  (FAA)  has 
the  authority  under  section  479A  of  the 
Higher  Education  Act  of  1965,  as 
amended  (HEA),  to  make  individual 
adjustments,  based  on  adequate 
documentation,  to  a  student's  QG  for  all 
the  programs  of  student  financial 
assistance  authorized  by  Title  IV  of  the 
Higher  Education  Act  (Title  IV 
programs).  For  the  1960-90  award  year, 
the  Department's  Appropriations  Act 
rescinds  that  authorify  for  the  Pell  Grant 
Program.  This  rescission  applies  only  to 
the  Pell  Grant  Program  and  is  effective 
only  for  the  1980-90  award  year.  The 
PAA's  authority  to  make  adfustments  to 
a  student's  EFC  in  the  other  Title  IV 
programs  remains  unchanged. , 
FAA's  authority  to  make  a 
determination  that  a  student  { 
independent  by  reason  of  dociunented 
unusual  circumstances  under  section 
41lF(12)(B)(vU)  of  the  HEA  for  aU  of  the 
Title  IV  programs  remains  unchanged. 
The  new  legislation  provides  that  in 
those  instances  where  special 
conditions  exist  (as  determined  by  the 
Secretary),  the  student's  SAI  for  the  Pell 


iiue  IV 
d.  Also. 

:is     ' 


an 


Grant  Program  shall  be  based  upon 
expected  year  income  instead  of  base 

Jrear  income.  That  is,  any  student  whose 
amily  circumstances  meet  a  special 
condition  criterion  shall  have  his  or  her 
SAI  calculated  using  the  expected 
income  for  the  1989  calendar  year 
instead  of  by  the  standard  procedure  of 
using  the  base  year  income  for  the  1988 
calendar  year.  This  use  of  expected  year 
income  in  the  Pell  Grant  formula  is 
identical  to  the  use  of  expected  year 
income  in  the  Pell  Grant  formula  for 
award  years  prior  to  1988-69. 

The  purpose  of  these  regulations  is  to 
provide  a  list  of  the  special  conditions 
under  which  a  computation  of  a 
student's  SAL  using  expected  year  data, 
would  be  performed.  The  special 
conditions  are  the  same  as  those  used  in 
the  Pell  Grant  Program  hi  the  1987-88 
award  year.  In  award  years  previous  to 
1988-69.  if  a  student  qualified  for  a 
special  calculation  because  of  a  special 
condition  (previously  referred  to  as  an 
"extraordinary  circumstance"),  the 
student  completed  and  filed  a 
supplemental  application  called  a 
"Special  Condition  Form."  Because  the 
statute  was  amended  to  require  special 
condition  calculations  for  the  1980-00 
award  year  so  close  to  the  beginning  of 
the  1989-60  processing  year,  the 
Department  is  unable  to  provide  a 
Special  Conditions  Form. 

To  ensure  that  students  know  that 
they  may  be  eligible  to  have  their 
awards  calculated  on  the  basis  of 
special  conditions,  a  message  will  be 
printed  on  each  Student  Aid  Report 
(SAR)  indicating  that  a  student  who 
believes  that  he  or  she  qualifies  for  a 
special  condition  calculation  should 
contact  his  or  her  FAA.  Students 
meeting  a  special  condition  criterion 
will  provide  the  data  needed  for  the 
special  calculation  on  either  the 
Correction  Application  for  Federal 
Student  Assistance  (Correction  AFSA) 
or  on  the  SAR  In  either  case  the 
document  will  be  forwarded  to  the 
Federal  processor  where  a  computation 
based  on  the  expected  year  data  will  be 
made  and  a  new  SAR  generated. 

As  in  award  year  1968-69,  a  student's 
eligibility  for  the  simplified  needs  test 
(SNT)  is  determined  using  base  year 
information.  If  a  student  qualifies  for  the 
SNT  and  also  qualifies  for  a  special 
condition  calculation,  that  special 
condition  calciUation  is  made  using  fiiU 
expected  year  information. 

Waiver  of  Nodca  of  Proposad 
Rulemaking 

In  accordance  with  section 
431(b)(2)(A)  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1232(b)(2)(A)). 
and  the  Administrative  Procedure  Act,  5 


U.S.C.  553,  it  is  the  practice  of  the 
Secretary  to  offer  interested  parties  the 
opportimity  to  comment  on  proposed 
regulations.  However,  under  the 
Department  of  Education 
Appropriations  Act,  1989  (Public  Law 
100-436)  the  Secretary  is  required  to 
apply  regulatory  criteria  governing 
special  condition  calculation  for  the 
1960-00  award  year.  The  processing 
cycle  for  the  1980-00  award  year  began 
in  January  1969.  If  the  Secretary  were  to 
delay  implementation  of  these 
regulations  in  order  to  follow  notice  and 
comment  rulemaking  proceedings,  the 
Secretary  would  be  prevented  &t>m  the 
due  and  required  execution  of  this  law. 
Moreover,  it  would  be  contrary  to  the 
public  interest  to  follow  these 
rulemaking  procedures  because  in  the 
absence  of  inuiediate  implementation  of 
these  regulations  needy  students  would 
be  prevented  from  obtaining  the  full 
amount  of  Pell  Grant  assistance  for 
which  they  are  eligible  under  the  special 
conditions  prescribed  by  the  Secretary. 
The  public  is  also  unlikely  to  object  to 
these  regulations  because  they  contain 
special  conditions  that  are  virtually 
identical  to  those  contained  in  the 
regulations  that  were  in  effect  for  the 
1967-66  award  year  and  were  the 
product  of  notice  and  comment 
rulelmaking.  Since  the  regulations  are 
effective  for  the  current  award  cycle 
only,  the  delay  occasioned  by  taking 
public  comment  woidd  result  in  the 
nonapplication  of  the  Appropriations 
Act  provision  to  many  of  the  students  to 
whom  it  was  intended  to  apply. 
Therefore,  the  Secretary  has  determined 
that  publication  of  a  proposed  rule  is 
unnecessary,  impracticable,  and 
contrary  to  the  public  hiterest  under  5 
U.S.C  553(b)(B). 

Exacntive  Older  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Paparwosk  Reduction  Act  of  1960 

These  regulations  have  been 
examined  under  the  Paperwork 
Reduction  Act  of  1960  and  have  been 
found  to  contain  no  information 
collection  requirements. 

Assessment  of  Education  Impact 

The  Secretary  has  determined  that  the 
regulations  in  this  document  do  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 


Uat  of  Sobiacls  in  S4  CFR  Part  iM 

Administrative  practice  and 
procedure.  Education.  Education  of 
disadvantaged.  Grant  programs — 
education,  student  aid. 

Dated:  March  27, 19891 
Laura  F.  Cavana. 

Secretary  of  Education. 

The  Secretary  amends  Part  660  of 
Tide  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  eSO-PELL  GRANT  PROGRAM 

1.  The  authority  citation  for  Part  660 
continues  to  read  as  follows: 

AuOority:  20  U.S.C  1070a  dnougli  1070e-6. 
unless  otherwise  noted. 

2.  A  new  Subpart  C  is  added  to  read 
as  follows: 


iwr  aQMNim  wnnspvcm  vofionians 

Sec 

690.31  Spedai  conditiont  affecting  die 
expected  family  contribution 
determination  for  an  independent 
student 

690.32  Spedai  conditions  affecting  the 
expected  family  contribntlon 
detennination  for  a  dependent  student 

SubparlC— Expactad  FamHy 
Cofitributions  for  Studanti  Willi 


(a)  For  the  1989-90  award  year,  an 
independent  student  qualifies  to  have 
his  or  her  expected  family  contribution 
determined  using  expected  income  data 
from  1060  if— 

(1)  The  student  was  employed  full- 
time  in  1968  (at  least  35  hours  per  wetk 
for  a  minimum  of  30  weeks  during  1966] 
and  is  no  longer  employed  full-time: 

(2)  A  spouse  whose  1968  income  frtnn 
work  must  be  reported  under  sections 
411F(1]  and  411(d)(2)  of  die  Higher 
Education  Act  of  1965,  as  amended 
(HEA)  has  lost  his  or  her  job  and 
remained  imemployed  for  at  least  10 
weeks  during  1989; 

(3)  The  student  or  spouse  whose  1988 
income  from  work  must  be  reported 
under  sections  411P(1)  and  411(d)(2)  of 
the  HEA  has  been  imable  to  pursue 
normal  income-producing  activities  for 


at  least  10  weeks  during  1909  because  of 
the  occurrence  in  1968  or  1980  of— 

(i)  A  disability;  or 

(ii)  A  natural  disaster 

(4)  The  student  or  spouse  whose 
income  must  be  rep<Hted  under  sections 
411F(1)  and  411(d)(2)  of  die  HEA 
received  unemployment  compensation 
or  nontaxable  income  in  1968  (that 
would  be  used  in  the  calculation  of  the 
student's  expected  family  contribution] 
and  had  a  complete  loss  for  at  least  10 
weeks  in  1989  of  one  of  those  benefits.  A 
nontaxable  benefit,  for  purposes  of  this 
paragraph,  must  be  paid  by  a  public  or 
private  agency,  a  company,  or  a  person 
because  of  a  court  order.  Types  of 
nontaxable  benefits  would  include 
welfare  and  court  ordered  child  support; 

(5)  The  student  has  become  separated 
or  divorced  after  he  or  she  submitted  his 
or  her  application; 

(6)  A  spouse  whose  1988  income  must 
be  reported  under  sections  411F(1)  and 
411(d)(2)  of  die  HEA  has  died  after  die 
student  has  submitted  his  or  her 
application;  or 

(7)  The  student's  last  surviving  parent 
with  whom  the  student  had  a 
dependency  relationship,  by  virtue  of 
not  meeting  the  independent  student 
criteria  in  section  41lF(12](A]  of  the 
HEA  has  died  after  the  student  has 
submitted  his  or  her  application. 

(b)  If  an  independent  student  qualifies 
under  one  of  the  conditions  in  paragraph 
(a)  of  this  section,  the  student's  annual 
adjusted  family  income  (AAFI)  as 
defined  in  section  411F(1]  of  the  HEA  is 
determined  using  expected  income  data 
from  1989  instead  of  the  sum  received  in 
the  year  immediately  preceding  the 
award  year. 

(Audiority:  Pub.  L 100-136) 
§600.32   Spadal 


(a)  For  the  1980-00  award  year,  a 
dependent  student  qualifies  to  have  his 
or  her  expected  family  contribution 
determined  using  expected  income  data 
from  1989,  if— 

(1)  A  parent  or  stepparent  whose  1988 
income  from  work  must  be  reported  has 
lost  his  or  her  job  and  remained 
unemployed  for  at  least  10  weeks  during 
1989; 

(2)  A  parent  or  stepparent  wdiose  1988 
income  from  woik  must  be  reported 


under  sections  411F(1)  and  411(d)(2)  of 
the  HEA  has  been  unable  to  pursue 
normal  income-producing  activities  for 
at  least  10  weeks  during  1989  because  of 
the  occurrence  in  1988  or  1989  of^ 

(i)  A  disability;  or 

(ii)  A  natural  disaster, 

(3)  A  parent  or  stepparent  whose 
hicome  must  be  reported  under  sections 
411F(1)  and  411(d)(2)  received 
unemployment  compensation  or 
nontaxable  income  in  1988  (that  would 
be  used  in  the  calculation  of  the 
student's  expected  family  contribution) 
and  had  a  complete  loss  for  at  least  10 
weeks  in  1989  of  one  of  those  benefits.  A 
nontaxable  benefit  for  purposes  of  this 
paragraph,  must  be  paid  by  a  public  or 
private  agency,  a  company,  or  a  person 
because  of  a  court  order.  Types  of 
nontaxable  benefits  would  include  such 
items  as  Social  Security  benefits, 
welfare,  and  court  ordered  child 
support 

(4)  The  parent  or  parents  of  the 
student  have  become  separated  or 
divorced  after  the  student  submitted  his 
or  her  application.  If  such  a  separation 
or  divorce  is  between  a  parent  and  a 
stepparent  the  stepparent's  income 
must  have  been  reportable  on  the 
previous  application  under  sections 
411F(1]  and  411(d)(2)  of  the  HEA  for  tiiis 
condition  to  apply:  or 

(5)  A  parent  or  stepparent  whose  1988 
income  must  be  reported  under  section 
411F(1)  of  the  HEA  has  died  after  the 
student  has  submitted  his  or  her 
application.  However,  if  the  parent 
referred  to  in  this  paragraph  is  the  last 
surviving  parent  with  whom  the  student 
had  a  dependency  relationship,  by 
virtue  of  not  meeting  the  independent 
student  criteria  in  section  41lF(12)(A) 
the  student  must  file  an  application 
under  $  690.31(a](7]  if  he  or  she  wishes 
to  use  income  data  from  1989. 

(b)  If  a  dependent  student  qualifies 
imder  one  of  the  conditions  in  paragraph 
(a)  of  this  section,  the  student's  annual 
adjusted  family  income  (AAFI),  as 
defined  in  section  411P(1)  of  die  HEA  is 
determined  using  expected  income  data 
from  1989  instead  of  the  sum  received  in 
the  year  immediately  preceding  the 
award  year. 

(Authority:  Pub.  I..  100-436) 
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This  wc«on  of  ttw  FEDERAL  nEQSTER 


Oonaril  appicibMly  and  logil  6tfM^  moat 
of  wtiich  an  Iwyed  to  and  oodWad  in 
the  Coda  of  Fadaral  Ragulaiiom,  which  it 
pubishod  under  SO  tillea  punuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulatione  ie  eold 
by  the  Superintendent  of  Docuwwnts. 
Prioee  of  new  booke  are  Med  in  the 
firat  FEDERAL  REGISTB)  iaeue  of 


DEPARTMENT  OF  AGRICULTURE 


7CFRPart1Ml 

SarvlclHfl  WW  LIpiildiHIOH  of  Ctnttel 
SMurtty 


r.  Farmers  Home  Administration. 
USDA. 

Acnow;  Final  rale. 

SUMMARy:  The  Farmers  Home 
Administration  (RnHA)  amends  its 
Servicing  and  Liquidation  of  Chattel 
Security  regulation  to  remove  the 
requirement  to  maintain  a  log  of 
borrowers  on  the  Unapprov^ 
Disposition  of  Security  Lo^  This  log  is 
no  longer  needed  since  it  is  required  that 
an  security  planned  to  be  released  be 
listed  on  Form  FioiiHA  1962-1.  The 
intended  effect  of  Ais  action  is  to 
discontinue  maintaining  an  Unapproved 
Disposition  of  Security  Log. 
WFmenn  date  AptA  13. 1969. 

KM  RMTHBI  MTOmiATION  CONTACT: 

Johnny  R.  Toles.  Jr.,  Farmer  Programs 
Loan  Servicing  Officer,  Farmer 
Programs,  Fanners  Home 
Administratioa  USDA;  Room  5437. 
Washington,  DC  2025a  Telephmie:  (202) 
475-4014. 

supnaKNTARv  mponmation:  This 
action  has  been  reviewed  under  USDA 
procedures  estaWshed  in  Departmental 
Regulation  1512-1.  which  implements 
Executive  Ord»  12291.  and  has  been 
detennined  to  be  exempt  from  those 
requirements  because  it  involves  only 
internal  agency  management  It  is  the 
policy  of  ^s  Department  to  publish  for 
comment  rules  relating  to  public 
property,  loans,  grants,  benefits,  or 
contracts,  notwithstanding  the 
exemption  in  5  U.S.C  553  with  respect 
to  such  rules.  This  action,  however,  is 
not  published  for  proposed  rulemakuog 
since  it  involves  only  internal  agency 


management,  making  publication  fw 
comment  unnecessary. 

For  the  reasons  set  forth  in  the  final 
rule  related  notice  to  7  CFR  3015. 
Subpeut  V,  this  activity  is  excluded  from 
the  scope  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials. 

This  action  will  not  create  any 
significant  record  keeping  or  reptHting 
burdens  ot  substantially  increase  costs 
to  the  Government  and  the  public. 

Progcaau  Affectad 

These  changes  affect  the  following 
FmHA  programs  as  listed  in  the  catalog 
of  Federal  Domestic  Assistance: 

10.404— Emergency  Loans. 
10.406— Farm  Operating  Loans. 
10.407— Farm  Ownership  Loans. 
10.416— Soil  and  Water  Loans. 

This  activity  impacts  upon  the  Soil  and 
Water  Loan  Program  which  is  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  under  No.  10.416  and  is 
subject  to  the  provisions  of  Executive 
Order  12372  vAadti  requires 
intergovernmental  consultation  with 
State  and  local  officials  (7  CFR  3015, 
Subpart  V.  48  FR  29112.  June  24, 1983). 

Envitonmental  Impact  Statemeot 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1940, 
Subpart  G.  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  this 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment,  and 
in  accordance  with  the  National 
Environmental  Polidy  Act  of  1969,  Pub. 
L  91-190,  an  Environmental  Impact 
Statement  is  not  required. 

List  of  Subjects  in  7  CFR  Part  1962 

Crops,  Government  property, 
Livestock,  Loan  programs — Agriculture, 
Rural  areas. 

Accordingly.  Chapter  XVm.  Titie  7, 
Code  of  Federal  Regulations  is  amended 
as  foUows: 

PART  1962— PERSONAL  PROPERTY 

1.  The  authority  citation  for  Part  1962 
continues  to  read  as  follows: 

Authority:  7  U.S.C  1988;  5  U.S.C.  301: 7  CFR 
2.23  and  270. 


Subpart  A— Sarvidng  and  Liquidation 
of  Ctiattal  Sacurity 

2.  Section  1962.18  is  revised  to  read  as 
follows: 


S1962.1t 
uiauM  sacumy. 

(a)  General.  When  the  County 
Supervisor  learns  that  a  borrower  has 
made  a  disposition  of  diattel  security  in 
a  manner  not  provided  for  on  Form 
FinHA  1962.1  or  becomes  aware  of  the 
misuse  of  proceeds  by  a  borrower, 
corrective  action  must  be  taken  to 
protect  the  Government's  interest 

(b)  Notice  to  borrowers.  When  a 
borrower  has  not  properly  accounted  for 
the  use  of  proceeds  from  die  sale  of 
chattel  security,  the  County  Supervisor 
must  request  restitution  by  use  of  a 
letter  similar  to  Guide  Letter  1962-A-5. 

(1)  If  the  borrower  makes  restitution 
or  iMovides  sufffident  information  to 
enable  the  County  Supervisor  to  post- 
approve  the  transaction  on  Form  FmHA 
1962-1,  no  further  action  will  be  taken 
against  the  bomnver.  Poat-approval  can 
only  be  given  under  the  conditions  set 
out  in  1962.17(b)  of  this  subpart  Only 
one  such  transgression  can  be  allowed 
in  any  period  covered  by  the  Form 
FmHA  431-2,  or  other  similar  plan  of 
operation  acceptable  to  FmHA,  between 
annual  security  inspections,  whichever 
is  appropriate,  and  this  must  be  made 
dear  to  the  borrower. 

(2)  If  the  borrower  does  not  make 
restitution,  if  the  County  Supervisor 
cannot  post-approve  the  transaction,  or 
if  the  borrower  makes  a  second 
unauthorized  disposition  of  security  or  a 
misuse  of  proceeds  after  setiling  the  first 
offense  as  provided  in  paragraphs  (a) 
and  (b)  of  this  section,  the  County 
Supervisor  will  proceed  in  accordance 
with  §1962.49  of  this  subpart 

Dated:  March  21. 1989. 
Neal  Sox  labaaao. 

Acting  Administrator,  Farmers  Home 
Administration. 

(FR  Doc.  89-8721  Filed  4-12-89: 8:45  am| 
aaiMa  oooc  94to-ar-M 


7  CFR  Part  1980 

Drought  and  DIaastar  Guarantaad 
Loana;  Corraction 

AOENCV:  Farmers  Home  Administratioit 
USDA. 
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action:  Interim  rule,  ComctUm. 


ITS  Funien  Home 
Administration  is  conecting  a  citation 
contained  in  7  CFR  Part  lOea  Subpart  E, 
Appendix  I  published  in  Oie  January  3. 
1960.  iMue  of  the  Federal  Radslar  (M 
FJL  2)  as  an  interim  rule  implementing  a 
program  of  guaranteed  loans  for  relief  of 
rural  businesses  affected  by  certain 
natural  disasters  which  occurred  hi 
196&  This  correction  is  to  ensure  that 
the  interim  rule  fully  reflects  the 
provisions  of  the  regulation. 

VFICnvl  DATK  April  13. 1960.     I 


iTiON  contact: 

Lawrence  L  Bowles,  Acting  Chief,  Loan 
Servicing  Branch.  Business  and  Inidustry 
Division,  Fanners  Home  Administration, 
USDA.  Washington,  DC  2025a 
Telephonr.  (202)  475-3811. 


riMV  INP0RHMT10N:  On 
January  3,  I960.  Farmers  Home 
Administration  published  an  Interim 
Rule  to  implement  a  program  of 
guaranteed  loans  to  rural  businesses 
affected  by  certain  natural  disasters 
which  ocoirred  in  1988.  This  program  is 
mandated  by  the  Disaster  Assistance 
Act  of  1988  (Pub.  L 100-387).  A  80  day 
period  for  receipt  of  comment  from  the 
public  extends  to  March  8. 1960. 

The  correction  set  out  below  is 
intended  to  correct  an  error  contained  in 
the  Interim  Rule  of  January  3, 1060.  In 
that  Interim  Rule,  as  published  (7  CFR 
Part  106a  Subpart  E,  Appendix  L 
paragraph  B,  raference  is  twice  made  to 
"i  100a411(aHl2).''  Those  references, 
dealing  with  debt  refinancing,  should 
read"il060.411(a)(ll)." 

Accordingly,  the  Farmers  Home 
Administration  is  correcting  Appendix  I 
to  Subpart  E  of  7  CFR  Part  108a 
published  January  3. 108a  as  follows: 

PART  lOeO-QENERAL  I 

1.  The  authority  citation  for  Part  1980 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1960;  42  U.S.C  1480;  5 
U.S.C  301: 7  CFR  2.23;  7  CFR  2.70;  Pub 
100.^87. 

Appendix  I  to  Subpart  E— (Amended] 

2.  Paragraph  B  of  Appendix  I  to 
Subpart  E  of  Part  1980  is  amended  in  the 
first  two  sentences  by  replacing  the 
citation  "8 1980.411(a)(12)"  with  the 
citation  "t  1980.411(a)(ll).'' 

Dated:  February  21. 1980. 
Natl  Sox  lohnKm. 

Acting  Administrator.  Fannen  Home 

Administration. 

[FR  Doc  80-8720  Filed  4-12-80;  8:45  am] 

IM10-t7-ll 


ib.L 


9CFRPartM 
[DoekalNo.16-013] 

linpoftallon  of  Eqos  Other  Tlun 
Hatchingr 


Aomcv:  Animal  and  Plant  Health 
Inspection  Service,  USDA 
ACTION:  Interim  rule  with  request  for 
commento. 


r.  We  are  establishing 
restrictions  on  the  importation  of  eggs 
(other  than  hatching  eggs)  from  all 
countries  where  Sahnonella  enteritidis 
(5.  enteritidia],  phage-type  4,  is 
considered  to  exist  This  action  is 
necessary  to  prevent  the  introduction  of 
S.  enteritidis,  phage-type  4,  into  the 
United  States.  Sahnonella  enteritidia, 
phage-type  4.  has  recently  been 
identified  as  the  cause  of  numerous 
outbreaks  of  a  debilitating  and 
sometimes  fatal  salmonellosis  disease  in 
poultry  in  some  areas  of  Europe.  It  is 
known  to  be  spread  by  poultiy  and, 
poultry  products,  including  eggs. 
OATU:  bterim  rule  effective  April  12, 
1980.  We  will  consider  written 
commente  if  they  are  received  on  or 
before  June  12. 1080. 
AOOMSSO:  To  help  ensure  that  your 
written  commente  are  considered,  send 
an  original  and  two  copies  to  Helena  R. 
Wright,  Chief,  Regulatory  Analysis  and 
Development  PPD,  APHIS.  USDA  Room 
86a  Federal  Building,  8506  Belcrest 
Road.  Hyatteville,  MD  20782.  Please 
state  that  your  commente  refer  to 
Docket  89-013.  Commente  we  receive 
may  be  inspected  at  USDA  14th  and 
Independence  Avenue,  SW.,  Room  1141, 
South  Building,  between  8  a.m.  and  4:30 

E.m.,  Monday  through  Friday,  except 
olidays. 

fOR  RMTIiaR  MTOMIATION  CONTACT: 

Dr.  Richard  Bowen,  Senior  Staff 
Veterinarian,  Import-Export  Producte 
Staff,  VS,  APHIS,  USDA  Room  757. 
Federal  Building.  6505  Belcrest  Road. 
Hyatteville,  MD  20782, 301-43&-7834. 
MIWLIIMNTAIIV  mPONMATION: 

Background 

A  type  of  Salmonella  bacterium 
known  as  Salmonella  enteritidia  [S 
enteritidia),  phage-type  4,  which  has  not 
been  detected  in  poultry  flocks  in  the 
United  States,  has  been  recentiy 
identified  as  the  cause  of  numerous 
outbreaks  of  salmonellosis  disease  in 
poultry  in  some  areas  of  Europe, 
includiing  the  Balkan  countries,  the 
Iberian  Peninsula,  and  the  United 
Kingdom.  It  has  become  the  major 


source  of  salmonelloste  in  humans  in 
England  and  Wales. 

Salmonella  enteritidia,  phage-type  4, 
can  infect  and  kill  poultry  without 
warning.  In  flocks  infected  with  the 
organiran,  mortality  rates  can  be  as  hi^ 
as  20  percent  of  poultry  up  to  4  weeks 
old.  Mariced  stunting  may  occur  in  5 
percent  of  more  of  ^e  poultry  up  to  4 
wedcs  old.  Merited  stunting  may  occur 
in  5  percent  or  more  of  the  poultry  in 
infected  flocks.  Once  introduced,  the 
infection  spreads  readily  throughout  a 
flock.  It  also  may  be  passed  from  one 
generation  of  poultry  to  the  next  by 
transovarial  transmission  and  egg-shell 
penetration. 

Because  of  the  serious  threat  to 
poultry  presented  by  S.  enteritidia, 
phage-type  4,  we  are  amending  0  CFR 
Part  04  to  establish  restrictions  on  the 
importation  of  eggs  (other  than  hatching 
eggs)  from  any  country  where  5. 
enteritidia,  phage-type  4,  is  considered 
to  exist  These  restrictions  will  take 
effect  immedtately.  (Note:  We  are  also 
developing  restrictions  on  the 
importation  of  hatching  eggs  and  poidtry 
to  prevent  S.  enteritidia,  phage-type  4, 
from  being  introduced  into  the  United 
States.  These  restrictions  will  be 
published  in  the  Federal  Register  as 
amendmente  to  9  CFR  Part  92.) 

Canada  is  currently  the  only  country 
outeide  of  the  United  Stetes  n^ere 
poultry  flocks  are  known  to  be  fr«e  of  & 
enteritidia,  phage-type  4,  based  on 
phage-typing  of  &  enteritidia  isolates. 
All  other  countries  fall  into  one  of  three 
categories:  (1)  They  are  known  to  have 
S  enteritidia,  phage-type  4,  based  on 
phage-typing  olS.  enteritidia  isolates; 
(2)  They  are  known  to  have  S 
enteritidia,  but  isolates  have  not  been 
phage-typed:  or  (3)  Their  status  with 
respect  to  5.  enteritidia  is  unknown. 
Countries  where  the  type  of  S. 
enteritidia  is  unknown,  or  where  the 
presence  or  absence  of  5.  enteritidis  is 
unknown,  must  be  considered  potential 
sources  of  S.  enteritidia,  phage-type  4. 
until  testing  shows  otherwise.  Therefore, 
we  consider  that  S.  enteritidis,  phage- 
type  4,  existo  in  all  countries  outside  the 
United  States  except  Canada. 

Because  eggs  (other  than  hatching 
eggs)  are  now  being  imported  from 
countries  where  we  consider  S. 
enteritidis,  phage-type  4,  to  exist 
immediate  action  is  necessary  to 
prevent  these  eggs  from  introducing  5. 
enteritidis,  phage-type  4,  into  the  United 
States. 

Requirements  for  Importation 

We  have  identified  a  series  of 
requiremente  that  we  believe  will  be 
adequate  to  allow  importation  of  eggs 
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(other  than  hatching  eggs)  without 
presenting  a  significant  risk  of 
intiodudng  &  enteritidia.  idiage-type  4. 
into  the  United  States. 

These  requiroaente  will  apply  to  c«gs 
(odier  than  hatching  eggs)  bcm  poultry, 
game  birds,  or  otiier  birds  that:  are  laid 
by  poultry,  game  birds,  m  other  birds 
that  were  raised  in  any  country  where  SL 
enteritidia,  phage-type  4,  is  considered 
to  exist:  are  imported  from  any  country 
where  S,  enteritidia,  phage-type  4,  is 
considered  to  exist  or  are  moved  into  or 
through  any  country  where  S. 
enteritidia,  phage-type  4.  is  considered 
to  exist  at  any  time  before  importation 
or  during  shipment  to  tiie  United  States. 

Eggs  subject  to  the  requiremente  may 
be  imported  only  as  follows: 

fl)  With  a  Certificate 

Eggs  may  be  imported  under  certain 
conditions  if  they  are  accompanied  by  a 
certificate  signed  by  a  salaried 
veterinarian  of  the  national  government 
of  the  country  of  origin. 

The  eggs  must  be  imported  in  cases 
marked  with  the  identity  of  the  flock  of 
origin  and  sealed  with  the  seal  of  the 
national  government  of  tiie  country  of 
origin.  The  certificate  accompanying  the 
eggs  must  identify  the  flock  ^origin  and 
show  the  country  at  origin,  the  port  of 
embarkation,  the  port  of  arrival,  the 
name  and  address  of  the  exporter  and 
importer,  the  total  number  of  eggs,  and 
cases  of  eggs,  shipped  witit  the 
certificate,  and  the  date  the  certificate 
was  s^ned.  The  certificate  must  be 
presented  to  an  authorized  inspector  at 
the  port  of  arrival  when  the  eggs  arrive 
in  the  United  States.  These  requiremente 
ensure  that  we  can  identify  the  imported 
eggs  as  tiiose  that  are  discussed  on  die 
certificate.  The  requiremente  also  will 
help  prevent  eggs  that  do  not  qualify  for 
importation  fix>m  being  added  to  the 
shipment 

Tlie  certificate  must  stete  that  certain 
conditions  have  been  met  These 
conditions  are  necessary  to  ensure  that 
the  eggs  are  free  of  S.  enteritidis.  phage- 
tjrpe  4,  and  other  communicable 
diseases  of  poultry.  They  are  as  follows: 

No  more  tiian  90  days  before  the 
certificate  was  signed,  a  salaried 
veterinary  office  of  the  national 
government  of  the  country  of  origin 
inspected  the  flock  of  origin  and  found 
no  evidence  of  communicable  diseases 
of  poultry. 

No  salmonellosis  caused  by  S. 
enteritidia  occurred  on  the  premises  of 
origin  or  on  adjoining  premises  during 
the  90  days  before  the  certificate  was 
signed,  and  there  is  no  evidence  that  the 
flock  of  origin  was  exposed  to  S. 
enteritidis  during  the  90  days  before  the 
certificate  was  signed. 


The  eggs  are  bom  a  flock  of  imgin 
found  fr«e  of  S,  enteritidia  as  follows: 

At  least  60  days  before  the  certificate 
was  signed,  a  veterinary  medical  officer 
of  the  nati<mal  government  of  the 
country  of  origin  took  a  blood  specimen 
fiom  a  representetive  sample  of  at  least 
300  poultry  in  each  house,  or  if  any 
house  contained  fewer  than  300  poultry. 
bom  all  the  poultry  in  that  house.  The 
blood  specimens  were  tested  for  S. 
enteritidis  with  Salmonella  pullonim  or 
S.  enteritidia  antigen  using  a  tube  or 
plate  test  The  teste  were  conducted  in  a 
laboratory  located  in  the  country  of 
origin,  and  the  laboratory  was  approved 
to  conduct  the  teste  by  the  national 
government  of  that  country.  All 
specimens  were  negative. 

After  the  blood  specimens  were 
drawn  as  described  above,  no  poultry 
were  added  to  the  flock  of  origin  until  a 
blood  specimen  from  each  was  tested 
for  S.  enteritidis  with  Salmonella 
pullonim  or  S.  enteritidis  antigen  using  a 
plate  or  tube  test  and  the  specimen  was 
found  negative.  The  tests  were 
conducted  in  a  labOTatory  located  in  the 
country  of  ori^  and  the  laboratory 
was  approved  to  conduct  the  teste  by 
the  national  government  of  that  country. 

Beginning  tiie  week  after  the  initial 
testing  of  the  flock,  and  ccmtinuing  once 
a  week  thereafter,  a  salaried 
veterinarian  of  the  national  government 
of  the  country  of  origin  collected  25 
carcasses,  or  10  percent  of  the 
carcasses,  whichever  was  greater,  of  all 
the  poultry  that  died  in  each  house 
during  the  previous  week.  The  carcasses 
were  bacteriologically  examined  and 
found  negative  for  S.  enteritidis.  The 
examinations  were  conducted  in  a 
laboratory  located  in  the  country  of 
origin,  and  the  laboratory  was  approved 
to  conduct  the  examinations  by  the 
national  government  of  that  country. 

Inspection  of  the  flock  of  origin  no 
more  than  00  days  before  the  certificate 
is  signed  is  necessary  to  provide  an 
initial  indication  that  the  flock  is 
healthy.  Ninety  days  is  a  standard  time- 
frame for  an  inspection  of  this  nature, 
providing  flexibility  for  the  conduct  of 
the  inspection  and  reasonable 
assurance,  coupled  with  other 
requirements,  that  the  eggs  produced  by 
the  flock  will  be  disease  bee. 

Stipulating  that  there  must  be  no 
evidence  that  S.  enteritidis  was  present 
on  adjoining  premises  or  that  the  flock 
of  origin  was  exposed  to  S.  enteritidis 
during  the  90  days  before  the  certificate 
is  signed  helps  ensure  that  the  flock  is 
free  of  even  low  levels  of  S.  enteritidis. 
If  a  flock  were  exposed  to  S.  enteritidis 
more  than  90  days  before  the  certificate 
is  signed,  it  is  unlikely  that  the  organism 
would  go  undetected:  either  the  flock 


would  show  signs  of  illness  or  the 
bacteria  would  be  recovered  on  the 
required  tests  and  examinations. 

Blood  tests  and  bacteriological 
examinations  offer  the  most  conclusive 
evidence  tliat  the  flock  of  origin  is  free 
of  S  enteritidis.  The  initial  bkx>d  tests, 
conducted  as  prescribed,  will  result  in  a 
95  percent  probability  of  detecting  S. 
enteritidis  if  1  percent  of  the  flock  is 
infected.  Based  on  the  experience  of 
U.S.  Department  of  Agriculture 
scientists.  AI^HIS  believes  that  these 
blood  teste,  followed  by  weekly 
bacteriolcgical  examinations  conducted 
as  specified  for  a  minimum  of  80  days, 
will  result  in  recovery  of  S.  enteritidis  if 
the  organism  is  present  in  a  flock.  Blood 
testing  of  all  poultry  to  be  added  to  the 
flock  is  necessary  to  ensure  that  the  new 
poultry  do  not  bring  S.  enteritidis  into 
tiie  flock.  APHIS  believes  that  in  order 
to  obtain  the  most  reUable  results  from 
these  teste  and  examinations,  they  must 
be  conducted  at  a  laboratory  in  the 
country  of  origin  approved  by  tiie 
national  government  of  that  country. 

The  certificate  also  must  also  certify 
that  the  following  conditions  were  met 

The  eggs  were  washed,  to  remove 
foreign  material  from  the  surface  of  the 
shells,  and  sanitized  on  the  premises  of 
origin  with  a  hypodilorite  solution  of 
from  100  ppm  to  200  ppm  available 
chlorine  (a  solution  known  to  destroy  5L 
enteritidis  Iracteria). 

The  eggs  were  packed  on  the  premises 
of  origin  in  previonsfy  unused  cases,  and 
the  cases  were  sealed,  before  leaving 
the  premises  of  origin,  with  a  seal  of  the 
national  government  of  the  country  of 
origin  by  the  salaried  veterinarian  who 
signed  the  certificate. 

Washing  and  sanitizing  the  eggs,  and 
packing  them  in  previously  unused 
cases,  provides  additional  assurance 
that  the  egg  shells  are  not  contaminated 
with  S.  enteritidis  or  other  pathogens 
that  cause  communicable  poultry 
diseases.  Requiring  the  cases  to  be 
sealed  on  the  premises  of  origin  ensures 
that  the  eggs  will  not  be  contaminated 
during  movement  bom  the  premises  of 
origin  to  the  port  of  arrival  in  the  United 
States.  Sealing  will  also  help  prevent 
eggs  not  qualified  for  importation  from 
being  added  to  the  shipment. 

(2J  To  an  Appmved  Establishment  for 
Breaking  and  Pasteurization 

Eggs  may  be  imported  for  breaking 
and  pasteurization  at  an  approved 
establishment  They  must  be  moved 
from  the  port  of  arrival  to  the  approved 
establishment  under  seal  of  the  United 
States  Department  of  Agriculture. 

Pasteurization  is  a  sterilization 
process  that  can  destroy  most  disease- 
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causing  ofganisms.  including  S. 
mtaritidit,  phage-type  4,  bacteria. 
Establishments  will  be  approved  for  this 
purpose  w^en  the  Administrator 
determines  that  pasteurization 
procedures  for  handling  the  eggs,  and 
for  disposing  of  egg  shells,  cases,  and 
packing  materials,  are  adequate  to 
prevent  the  introducticm  of  &  enteritidia, 
phage-type  4,  into  the  United  States. 

(3)  For  Bcientific  Educational,  or 
Research  Piuposes 

Eggs  also  may  be  imported,  on  a  case 
by  case  basis,  for  scientific,  educational, 
or  research  purposes,  if  the 
Administrator  determines  that  the 
impcvtation  can  be  made  under      | 
conditions  that  will  prevent  the      ' 
introduction  of  S.  enteritidia,  phage-type 
4,  into  the  United  States.  The  eggs  must 
be  accompanied  by  a  permit  obtained 
from  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  prior  to  the 
importation  and  must  be  moved  and 
handled  as  specified  on  the  permit  to 
prevent  the  introduction  of  &  enteritidia, 
phage-type  4,  into  the  United  States. 

(4)  Other 

The  eggs  may  be  imported  when  the 
Administrator  determines  that  the  eggs 
have  been  cooked  or  processed  or  will 
be  handled  in  a  manner  diat  will  prevent 
the  introduction  of  S.  enteritidia,  phage- 
type  4.  into  the  United  States;  the  eggs 
are  accompanied  by  a  permit  obtained 
from  APHIS  prior  to  the  importation:  and 
the  eggs  are  moved  and  handled  as 
specified  on  the  permit  to  prevent  the 
introduction  of  S,  enteritidia.  phage-type 

4.  faito  die  United  States. 

Miscellaneoiis 

To  improve  the  overall  readabilltjy 
and  clarity  of  the  regulations,  we  are 
making  several  editorial  changes  to 
i  94.6.  These  include  moving  definitions 
now  included  in  paragraph  (b)  to  the 
definitions  section  of  Part  94  (i  94.0). 
The  description  of  sentinel  birds 
previously  included  in  footnote  3  of 
i  94,6  has  been  revised  and  moved  to 
I MJO  alsa  We  are  also  adding  several 
definitions  related  to  the  provisions  for 

5.  enteritidia.  phage-type  4.  and  we  are 
revising  "Country  of  origin"  so  that,  for 
eggs,  it  means  the  country  in  which  die 
eggs  were  laid. 

Also,  the  rule  portion  of  this  docket 
includes  requirements  concerning 
importation  (rf  eggs  (other  than  hatching 
eggs)  from  countries  where  Exotic 
Newcastle  disease  (WND)  is 
considered  to  exist  We  have  made  only 
nonsubstantive  changes  to  these 
provisions.  We  have  shown  them  to 
avoid  making  piecemeal  changes  that 
could  be  hard  for  readers  to  follow. 


Emargeocy  Actioa 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  an  emergency  exists 
that  warrants  publication  of  this  interim 
rule  without  prior  opportunity  for  public 
comment.  Salmonella  enteritidia,  phage- 
type  4,  has  recently  been  identified  as 
the  cause  of  numerous  outbreaks  of 
salmonellosis  disease  in  poultry  in  some 
areas  of  Europe,  including  the  Balkan 
countries,  the  Iberian  Peninsula,  and  the 
United  Kingdom,  and  is  considered  to 
exist  in  all  foreign  countries  except 
Canada.  This  organism  has  not  been 
found  in  the  United  States  and  would 
present  a  serious  threat  to  the  poultry 
industry  in  this  country  if  introduced. 
Immediate  action  is  necessary  to 
prevent  eggs  (other  than  hatching)  that 
may  be  contaminated  with  S.  enteritidia, 
phage-type  4,  bora  coming  into  the 
United  States. 

Because  prior  notice  and  other  pubUc 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  iiaterest  under  these 
emergency  conditions,  we  find  good 
cause  under  5  U.S.C  553  for  making  this 
rule  effective  upon  publication  in  the 
Fedoal  Register.  We  will  consider 
written  conunents  that  are  received 
within  60  days  of  publication  of  this 
interim  rule  in  the  Federal  Register. 
After  the  comment  period  closes,  we 
will  publish  a  final  rulemaking  in  the 
Federal  Register,  including  a  dUscussion 
of  any  comments  we  receive  and  any 
amendments  we  make  to  the  interim 
rule  based  on  the  comments. 

Executive  Order  12291  and  Regulatory 
FlexibOityAct 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries,  federal  state,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12291. 

This  emergency  situation  makes 
compliance  with  section  603  and  timely 


compliance  with  section  604  of  the 
History  Flexibility  Act  (5  U.S.C  603 
and  604)  impracticable.  This  rule  may 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  If 
we  determine  that  this  is  so,  we  will 
discuss  the  issues  raised  by  section  604 
of  die  R^julatoiy  Flexibility  Act  in  our 
Final  Regulatory  Impact  Analysis. 

Paperwork  Reduction  Act 

This  rule  contains  no  new  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501  et 
acq.). 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
state  and  local  officials.  (See  7  CFR 
3015.  Subpart  V.) 

List  of  Sub  jects  b  9  CFR  Part  94 

Animal  diseases.  Exotic  Newcastle 
disease.  Garbage,  Imports,  Livestock 
and  livestock  products.  Meat  and  meat 
products,  Milk,  Poultry  and  poultry 
products,  Salmonellosis. 

Accordingly,  we  are  amending  Part  94 
as  follows: 

PART  94-RINDERPEST.  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAGUE),  NEWCASTLE  DISEASE 
(AVIAN  PNEUMOENCEPHALITIS), 
AFRICAN  SWINE  FEVER  AND  HOG 
CHOLERA:  PROHIBITED  AND 
RESTRICTED  IMPORTATIONS 

1.  The  authority  citation  for  Part  94 
continues  to  read  as  follows: 

AuOority:  7  U.S.C.  147a.  ISOee.  161, 162, 
450;  19  U.S.C  1306: 21  U.S.C  111.  114a,  134a, 
134b.  134c  and  134f:  31  U.S.C  8701;  42  U.S.C 
4331, 4332;  7  CFR  2.17. 2.51,  and  371.2(d). 

2.  In  §  94.0,  revise  the  definition  of 
"Country  of  origin",  and  add  the 
following  definitions,  in  alphabetical 
order,  to  read  as  follows: 

(94.0    Definitions. 

*        •        •        *        t 

Birda.  All  members  of  the  class  Aves 
(other  than  poultry  or  game  birds). 

Country  of  origin.  For  meat  and  meat 
products,  the  country  in  which  the 
animal  bom  which  the  meat  or  meat 
products  were  derived  was  both  raised 
and  slaughtered:  and  for  eggs,  the 
country  in  which  the  eggs  were  laid. 

Exotic  Newcaatle  diaeaae  (WND).   - 
The  velogenic.  viscerotropic  form  of 
Newcastle  disease. 
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Flock  of  origin.  The  flock  in  which  die 
eggs  were  produced. 

Game  birds.  Migratory  birds, 
including  certain  ducks,  geese,  pigeons, 
and  doves  ("migratory"  refers  to 
seasonal  flight  to  and  from  die  United 
States);  free-flying  quail  wild  grouse, 
wild  pheasants  (as  opposed  to  those 
that  are  commercial  domestic  or  pen- 
raised). 

House.  A  structure,  enclosed  by  walls 
and  a  roof,  in  which  poultry  are  raised. 
•       *       *       •       • 

Poultry.  Chickens,  turkeys,  swans, 
partridges,  guinea  fowl  pea  fowl 
nonmigratory  ducks,  geese,  pigeons,  and 
doves;  commercial  domestic,  or  pen- 
raised  ^use.  pheasants,  and  quail 

Premises  of  origin.  The  prendses 
where  the  flock  of  origin  is  kept 

Salmonella  enteritidis.  An  organism 
that  causes  salmonellosis. 

Salmonella  enteritidis,  phage-type  4. 
A  virulent  type  ol  Salmonella  enteritidis 
bacteria. 

Salmonellosis.  An  infectious  disease 
caused  by  species  of  Salmonella 
bacteria. 

Sentinel  bird.  A  chicken  that  has  been 
raised  in  an  environment  free  of 
pathogens  that  cause  communicable 
diseases  of  poultry  and  that  has  not 
been  infected  with,  exposed  to.  or 
immunised  with  any  strain  of  virus  that 
causes  Newcastie  disease. 


iUM   (Amended] 

3.  In  S  94 J.  remove  paragraphs  (c).  (f). 
(g).  and  (h).  and  redesignate  paragraphs 

(d)  introductory  text  (d)(1).  (d)(2).  (d)(3), 
(d)(4).  and  (e)  as  paragraphs  (c) 
introductory  text  (c)(1).  (c)(2).  (c)(3). 
(c)(4).  and  (c)(5). 

4.  In  S  94.6.  revise  footnote  1  to  read 
as  follows:  'The  names  and  address  of 
approved  establishments  may  be 
obtained  from,  and  requests  for 
approval  may  be  made  to.  the 
Administrator,  c/o  the  Import-Export 
Products  Staff.  VS.  APHIS.  USDA.  Room 
757.  Federal  Building,  6505  Belcrest 
Road,  Hyattsville.  MD  20782." 

5.  In  S  94.6,  revise  redesignated 
paragraph  (c)(5)  by  removing  the  words 
"which  do  not  quality  for  bnportation 
under  paragraph  (c)  or  (d)  of  tiiis 
section"  and  add,  in  tiieir  place,  "tiiat  do 
not  otherwise  qualify  for  importation 
under  paragraph  (c)  of  tills  section":  and 
by  adding  a  third  sentence  to  read  as 
follows:  "Application  for  a  permit  may 
be  made  in  accordance  with  paragraph 

(e)  of  this  section." 

6.  Amend  S  94.6  by  revising  the 
section  heading,  paragraphs  (a)  and  (b) 
and  the  introductory  text  to 


redesignated  paragraph  (c),  and  by 
adding  new  paragraphs  (d)  and  (e)  to 
read  as  follows: 


iUA 


or  parts  or  products  of 


e9gs)ofpouHfy,  SsmebMs,  oroOwr  bMa; 
MnportaUons  flwn  oounMsa  sftisfo  Exolic 
NowcasHa  dtooaoa  (WND)  or  &  aniamMs 
iseenoMsrsdtoasist 

(a)  Countries  where  Exotic  Newcaatle 
diaeaae  (WND)  is  considered  to  exist 
(1)  Exotic  Newcastie  disease  (WND)  is 
considered  to  exist  in  all  countries  of  the 
worid  except  those  tisted  in  paragraph 
(a)(2)  of  diis  section. 

(2)  The  following  countries  are 
considered  to  be  frise  of  Exotic 
Newcastie  disease  (WND):  Australia. 
Canada.  Denmark.  Rjl  Knland,  Great 
Mtain  (England.  Scotiand.  Wales,  and 
the  Isle  of  Man),  Iceland.  New  Zealand. 
Northern  Ireland.  Norway,  Republic  of 
Ireland,  and  Sweden. 

(b)  Countries  where  S.  enteritidis, 
phage-type  4,  is  considered  to  exist— i\) 
S.  enteritidis,  phage-type  4,  is 
considered  to  exist  in  all  countries  of  the 
worid  except  those  listed  in  paragraph 
(b)(2)  of  tills  section. 

(2)  The  following  countries  are 
considered  to  be  free  of  S.  enteritidis, 
phage-type  4:  Canada. 

(c)  Carcasses,  and  parts  or  products 
of  carcasses,  from  countries  where 
WND  is  considered  to  exist. 
Caracasses,  and  parts  or  products  of 
carcasses,  of  poultry,  game  birds,  or 
other  birds  may  be  imported  only  in 
accordance  with  this  section  if  they:  are 
of  poultry,  game  birds,  or  otiier  birds 
that  were  raised  or  slaughtered  in  any 
country  where  WND  is  considered  to 
exist  (see  paragraph  (a)  of  this  section); 
are  imported  firom  any  country  where 
WND  is  considered  to  exist:  or  are 
moved  into  or  through  any  country 
where  WND  is  considered  to  exist  at 
any  time  before  importation  or  during 
shipment  to  the  United  States. 

•       •       •       •       • 

(d)  Eggs  (other  than  hatching  eg^) 
from  countries  where  WND  orS. 
enteritidis  is  considered  to  exist  Eggs 
(other  than  hatching  eggs  *)  from 
poultry,  game  birds,  or  other  birds  may 
be  imported  only  in  accordance  with 
this  section  if  they:  are  laid  by  poultry, 
game  birds,  or  other  birds  tiiat  were 
raised  in  any  country  where  WND  or  S. 
enteritidis,  phage-type  4.  is  considered 
to  exist  (see  paragraphs  (a)  and  (b)  of 
this  section);  are  imported  fit)m  any 
country  where  WND  or  S.  enteritidis, 
phage-type  4,  is  considered  to  exist;  or 
are  moved  into  or  through  any  country 


*  The  requiremento  for  importins  hatching  eggs 
an  containad  in  Part  e2  irf  Ibis  dwptar. 


where  WND  or  S.  enteritidis.  phage- 
type  4,  is  considered  to  exist  at  any  time 
before  importation  or  during  shipment  to 
tiie  United  States. 

(1)  With  a  certificate.  The  eggs  may 
be  imported  if  they  are  accompanied  by 
a  certificate  signed  by  a  salaried 
veterinarian  of  the  national  government 
of  the  country  of  origin  and: 

(i)  The  eggs  are  imported  in  cases 
marked  witii  tiie  identity  of  tiie  flock  of 
origin  and  sealed  with  the  seal  of  the 
national  government  of  the  country  of 
origin. 

(U)  The  certificate  accompanying  the 
eggs  is  presented  to  an  authorized 
inspector  when  the  eggs  reach  the  port 
of  arrival  in  the  United  States. 

(iii)  The  certificate  identifies  the  flock 
of  origin  and  shows  the  coimtry  of 
origin,  the  port  of  emtiaikation.  the  port 
of  arrival  the  name  and  address  of  the 
exporter  and  importer,  the  total  number 
of  eggs,  and  cases  of  eggs,  shipped  with 
the  certificate,  and  the  date  the 
certificate  was  signed' 

(iv)  The  certificate  states  that  the  eggs 
qualify  for  importation  in  accordance 
with  tiiis  section. 

(v)  No  more  than  60  days  before  the 
certificate  was  signed,  a  salaried 
veterinary  officer  of  the  national 
government  of  the  country  of  origin 
inspected  the  flock  erf  origin  and  found 
no  evidence  of  amununicable  diseases 
of  poultry. 

(vi)  The  eggs  were  washed,  to  remove 
foreign  material  from  the  surface  of  the 
shells,  and  sanitized  on  the  premises  of 
origin  with  e  hypochlorite  solution  of 
from  100  ppm  to  200  ppm  available 
chlorine. 

(vU)  The  eggs  were  packed  on  the 
premises  of  origin  in  previously  tmused 
cases. 

(viU)  Before  leaving  the  premises  of 
origin,  the  cases  in  which  the  eggs  were 
packed  were  sealed  with  a  seal  of  the 
national  government  of  the  coimtry  of 
origin  by  the  salaried  veterinarian  who 
signed  the  certificate. 

(ix)  And.  if  the  eggs  were  laid  in  any 
country  where  WND  is  considered  to 
exist  (see  paragraph  (a)  of  this  section): 

(A)  No  WND  occurred  on  tiie 
premises  of  origin  or  on  adjoining 
premises  during  the  90  days  before  the 
certificate  was  signed. 

(B)  There  is  no  evidence  that  the  flock 
of  origin  was  exposed  to  WND  during 
the  90  days  before  the  certificate  was 
signed. 

(C)  The  eggs  are  from  a  flock  of  origin 
found  free  of  WND  as  follows: 
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(/)  SenUad  bMi  ■  w«ra  prBMot  in  the 
BMk  of  odgin  far  at  kMt « cbys  before 
te  onttfioate  was  iigBad.  iWra  was  at 
least  1  sentinel  bird  per  LMOpanritry, 
wiOi  at  least  30  santiBal  birds  per  bouse. 
Tba  sentinel  birds  remained  fc«e  of 
cDnical  and  immunological  evideaoe  of 
WND  as  demonstrated  by  negative 
hemagglutination  inhibition  tests 
conducted  on  blood  samples  drawn  at 
10<lay  intervals  by  a  sdaiied  veterinary 
officer  of  flie  national  government  of  me 
coundy  of  origin.  Ilie  tests  were 
conducted  fai  a  laboratory  located  In  nte 
country  of  origin,  and  the  laboratonr 
was  approved  to  condnct  the  teats  by 
the  natknal  govenateat  of  tbat  coantiy. 

(2)  Omo  aveiy  week,  begimiiag  at 
least  60  days  b^re  the  certificate  was 
signed,  a  salaried  vetarinaiy  officer  of 
the  national  government  of  the  coaotty 
of  origin  collected  carcasses  of  aB 
poultry  (hat  died  during  (hat  week,  and 
the  carcasses  were  examined  for  WND 
using  the  embryonated  egg  inoculation 
tedmique.  Once  a  monthTbes^nning  at 
least  60  days  before  the  certfflcate  was 
signed,  a  salaried  veterfaiaiy  officer  of 
the  national  goverament  of  die  country 
of  ofigiB  coHected  tracheal  and  doacal 
swalw  from  not  less  than  10  percent  of 
the  poultry  in  the  flock,  and  tiM  swabs 
were  tested  for  WND.  All  exandnatkins 
and  tests  were  conducted  in  a 
laboratory  located  in  the  country  of 
origin,  and  the  laboratory  was  approved 
to  conduct  the  tests  and  examiaatkns 
by  the  national  government  of  that 
country.  All  results  were  negative  for 
WND. 

(x)  And.  if  the  eggs  were  laid  in  any 
coimtry  iidiere  S.  enteritidia,  phage-type 
4,  is  considered  to  exist  [see  paragraph 
(b)  of  this  section): 

(A)  No  salmonellosis  caused  by  S. 
entaritidit  occurred  on  Ae  premises  of 
origin  or  on  ad^oiniag  preodses  dobig 
the  90  days  before  the  certificate  was 
signed. 

(B)  There  ia  no  evidence  that  the  flock 
of  origin  was  exposed  to  &  enterkkUs 
dtiring  the  90  days  before  the  certificate 
was  signed. 

(CI  Ine  eggs  are  from  a  flock  of  origin 
found  free  of  &  enteritidia  as  follows: 

[1)  At  least  60  days  before  the 
certificate  was  signed,  a  veterinary 
me(fical  officer  of  the  national 
government  of  the  cuuntiy  of  origin  took 
a  blood  spec  it  n  from  a  representative 
sample  of  at  least  300  pouhry  in  each 
house,  or,  if  any  house  contained  fewer 
than  300  poultry,  from  all  the  pouhiy  In 


that  house.  The  blood  apedraens  were 
tested  for  S.  eitteritidis  with  SahnoneUa 
puUonun  or  S.  enteritidia  antigen  using  a 
tube  or  plate  test  The  tests  were 
conducted  in  a  laboratoiy  located  in  the 
country  of  ori^  and  the  laboratory 
was  approved  to  coadoct  the  tests  by 
the  aattoaal  govetanent  of  diat  country. 

[2\  Beginning  the  we^  after  the  flodc 
was  tested  and  found  negative  as 
required  in  paragraph  (d)(lXx)(C)(l)  of 
this  sectian,  md  auiWuiiing  once  a  week 
thereafter,  a  salaried  veterinarian  of  tiie 
national  govemmeBt  of  the  country  of 
origin  collected  25  carcasses,  or  10 
percent  of  tiie  caicaasaa,  udnthuocr  was 
greater,  of  al  the  poukiy  that  died  in 
each  houae  daring  the  previous  week. 
The  csveaases  were  bacteiMogicaUy 
examined  and  fomd  negative  for  5, 
eateritidu.  The  evaminations  were 
coodnctod  in  a  iaberatoiy  located  in  ttie 
country  of  origin,  and  tiie  l^oratoiy 
was  approved  to  conduct  Ae 
examinations  by  die  nattonal 
government  of  that  country. 

{3)  After  the  bkMd  specteens  were 
drawn  mm  required  in  parayaph 
(d)(l)(x)(C)(7)  of  this  section,  no  poutoy 
were  added  to  the  flock  of  origm  until  a 
blood  specimen  from  each  was  tested 
for  S.  enteritidia  with  Salmonelh 
pulhrum  or  S.  enteritidie  antigen  using  a 
plate  or  tube  test,  and  the  specimen  was 
found  negative.  Tbe  tests  were 
conducted  in  a  laboratory  located  in  the 
country  of  origin,  and  the  laboratory 
was  {^proved  to  condact  the  tests  by 
the  national  gevenanent  of  that  country. 

(2]  To  an  approred  eetablnhment  for 
breaking  and pastevn'zcrtion.  The  eggs 
may  be  imported  if  they  are  moved  from 
the  port  of  arrival  in  the  Unted  States, 
under  seal  of  the  United  States 
Department  of  Agriculture,  to  an 
approved  estabOshnent  *  for  breaking 
and  pasteurization.  Establishraents  v^ 
be  approved  when  the  Adsdnlsti  ator 
determines  dtat  pasteurization  and 
sanitation  procedures  for  handling  (he 
eggs,  and  far  disposing  of  egg  shrils, 
cases,  and  packiag  materials,  are 
adequate  to  prevent  the  introduction  of 
WND  otS.  enteritidia,  phage-type  4. 
into  the  United  States. 

(3)  For  adeatific  educationat,  or 
reaearcb  purpates.  The  eggs  awy  be 
imported  if  tlwy  are  imported  for 
scientiCc  educationaL  or  research 
puiposes  and  the  Adminiatiator  has 
determined  that  the  importatioa  can  be 


'For  infonutioa  as  MUKM  of  I 
contact  tha  Adminiatrator,  c/o  tfaa  Oparatlaaal 
Sappori  Suff.  Va  APHIS,  U80A.  Room  771,  Padar«l 
ButkUog.  flSSB  Mcnal  Ka^  i^wtlMlilik  MD  tint. 


'Tha  aaaaa  and  a J^wea  of  aypimia^ 
MtablUhmanti  fluir  ba  obtaiiwd  fmta,  and  laquaala 
for  approval  may  be  made  ta  Ae  Adminiatratab  c/o 
the  laiport-Bxpacl  Frudutta  Staff,  VS.  AFTflS. 
USOA.  Room  757.  Federal  Building.  0505  Belcrvil 
Road.  HyattavUle.  MD  20782. 


made  under  conditions  that  wiH  prevent 
the  introduction  of  WND  or  5. 
enteritidia,  phage-type  4,  into  the  United 
States.  The  eggs  must  be  accompanied 
by  a  permit  obtrined  from  AFtflS  prior 
to  the  importation  in  accordance  with 
paragrap^i  (e)  of  this  section,  and  they 
must  be  moved  and  handled  as  specified 
on  the  permit  to  prevent  the  introduction 
of  WND  or  S.  enteritidis,  phage-type  4, 
into  the  United  States. 

(4)  Other.  The  eggs  may  be  imported 
when  the  Administrator  determines  that 
the  eggs  have  been  cooked  or  processed 
or  will  be  handled  in  a  rawmer  that  will 
prevent  the  tntrodactien  of  WND  or  5. 
emteritidtB,  phage-type  4.  mto  the  Unfted 
States.  The  eggs  anist  be  acoonpanied 
by  a  pemjt  obtained  from  AFHS  prior 
to  the  importation  ki  accordance  widi 
paragraph  (e)  of  this  section,  and  they 
must  be  Bsoved  and  handDed  as  specified 
on  the  permit  to  prevmt  the  introduction 
of  WM)  or  5.  enteritidis,  phage-type  4, 
into  the  United  States. 

(e)  To  apply  for  a  permit,  contttct  die 
Adniius&ator,  c/o  tiie  faiqiort-Export 
Products  Staff,  VS,  AFHIS,  USDA  Room 
757,  Federal  Building.  6505  Belcrest 
Road,  HyattsviQe.  MD  20782. 

Done  in  Washington,  DC,  this  10ft  day  of 
April  T989. 
James  W.  Glosser. 

Adnuaistrator,  Animal  and PkuUHealUt 
Inspection  Service. 
[FR  Doa  80-8775  Filed  4-12-88;  8:45  an^ 
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DGMflmENT  OF  NEALTH  AND 
HUMAN  SERVICES 

Food  Md  Onig  AdminMrallon 
21CFRFartS 

Dolegations  Of  Authority  and 
OrganlzatiOR;  Cantor  lor  DovicM  and 
Radiological  Health  (CORH) 

AOENCV:  Food  and  Drug  Administration. 
Acnow:  Final  rule. 

SlMiNUUlv:  The  Food  and  Drug 
Administratim  (FDA)  is  amending  the 
regulations  for  delegations  of  authority, 
relating  to  responses  to  citizen  petitions 
under  Part  10,  in  order  to  delegate 
additional  authority  to  COtHi  officials. 
EFFECTIVE  DATE:  April  13, 1989. 
FOR  FURTHEII  INFOMIA-nOM  OOtiTACT 
Ellen  RawUags,  Office  of  Management 
and  Operations  (HFA-3«^  Food  and 
Drug  Administration,  SOSO  Fishers 
Lane,  Rockvilfe.  KH)  20887. 301-443- 
4876. 
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atJpnnKNTAiiv  imfoimiatioii:  FDA  is 
amending  i  5.31  Petitima  under  Part  10 
(21 CFR  541)  by  adding  new  paragraph 
(e)(5)  that  will  authorize  the  Director 
and  Deputy  Director.  CDRH.  to  issue 
180-day  tentative  responses  to  citizen 
petitions  on  medical  device  matters 
under  §  10.30  of  this  chapter.  This 
redelegation  of  authority  will  help 
expedite  responses  to  citizen  petitions 
and  will  be  consistent  with  authority 
delegated  to  other  centers  witUn  the 
agency. 

Further  redelegation  of  authority  is 
not  authorized.  Authority  delegated  to  a 
position  by  title  may  be  exercised  by  a 
person  officially  designated  to  serve  in 
such  a  position  in  an  acting  capacity  or 
on  a  temporary  basis. 

List  of  Subjecto  in  21  CFR  Part  5 

Authority  delegations  (Government 
agencies].  Imports,  Organization  and 
functions  (Government  agencies). 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  Part  5  is  amended  as 
follows: 

PART  S-OELEGATIONS  OF 
AUTHORITY  AND  ORGANIZATION 

1.  The  authority  citation  for  21  CFR 
Part  5  continues  to  read  as  follows: 

AudMiity:  5  U.S.C  504, 552;  7  U.S.C  2217; 
15  U.S.C  638, 1451  et  aeq.,  3701  et  seq.;  21 
U.S.C.  41  et  seq.,  01-63. 141  et  seg.,  301-302. 
467f(b),  679(b).  801  et  seq.,  823(f),  1031  et  aeq  A 
35  U.S.C  156: 42  U.S.C  219, 241, 242(a),  242a, 
242L  242o,  243, 262, 263, 283b  tfarou^  263in, 
264. 285, 300u  et  seq.,  1395y  and  1395y  note, 
3246b(b)(3),  4831(a),  10007,  and  10006;  Federal 
Caustic  Poison  Act  (44  Stat  1406);  Federal 
Advisory  Committee  Act  (Pub.  L  92-463); 
E.0. 114ga  11921, 12591. 

2.  Section  5.31  is  amended  by  adding 
new  paragraph  (e)(5)  to  read  as  follows: 

95.31    PetMona  under  Part  10. 


(e) *  *  * 

(5)  The  Director  and  Deputy  Director, 
CDRH.  are  authorized  to  issue  180-day 
tentative  responses  to  citizen  petitions 
on  medical  device  matters  under 
S  10.30(e)(2)(iii]  of  this  chapter  that 
relate  to  the  assigned  functions  of  that 
Center. 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcomont  Adminiatration 

21  CFR  Part  1308 

Schodufoa  of  Conh-oMad  Subotanc— ; 
Piacomont  of  3,4-M«thylanadk>xy-N* 
thylamphttamlna  and  N-Hydroxy*3,4- 
mothytoiMdioxyamphatamina  into 
Schodulol 


Dated  April  5, 1989. 
Ronald  G.  CiMsemore. 
Acting  Commissioner  for  Regulatory  Affairs. 
(FR  Doc.  80-8654  Filed  4-12-88;  8:45  am] 
iajJNO  COOK  41SS-S14I 


r.  Drug  Enforcement 
Administration.  Justice. 
action:  Final  rule. 

StlMMARV:  This  final  rule  is  issued  by 
the  Administrator  of  the  Drug 
Enforcement  Administration  (DEA)  to 
place  3,4-methylenedioxy-yV- 
ethylamphetamine  and  7V-hydroxy-3,4- 
methylenedioxyamphetamine  into 
Schedule  I  of  the  Controlled  Substances 
Act  (CSA)  (21  U.S.C.  801  et  seq.).  This 
action  is  based  on  findings  made  by  the 
DEA  Administrator,  after  a  review  and 
evaluation  of  the  relevant  data  by  both 
DEA  and  the  Acting  Assistant  Secretary 
for  Health,  that  3,4-methylenedioxy-M 
ethylamphetamine  and  iV-hydroxy-3,4- 
methylenedioxyamphetamine  meet  dte 
statutory  criteria  for  inclusion  in 
Schedule  I  of  the  CSA  As  a  result  of  this 
final  rule,  the  regulatory  controls  and 
criminal  sanctions  of  Schedule  I  are 
applicable  to  the  manufacture, 
distribution,  importation,  exportation 
and  possession  of  3,4-methylenedioxy- 
A^ethylamphetamine  and  7V-hydroxy- 
3,4-methylenedioxyamphetamine. 
EFFECTIVE  DATE:  April  13, 1989. 
FOR  FURTHEII  INFORMATION  CONTACT: 
Howard  McClain,  )r..  Chief,  Drug 
Control  Section,  Drug  Enforcement 
Administration,  1405 1  Street,  NW., 
Washington.  DC  20537,  Telephone: 
(202)  633-1366. 
SUPPLEHENTARV  INFORHATION:  On 

October  14, 1988,  in  a  notice  of  proposed 
rulemaking  published  in  the  Federal 
Register  (53  FR  40390),  after  a  review  of 
relevant  data,  the  DEA  Administrator 
proposed  to  place  3,4-methylenedioxy- 
A^ethylamphetamine  and  ^-hydroxy- 
3,4-methylenedioxyamphetamine  into 
Schedule  I  of  the  CSA  pursuant  to  21 
U.S.C.  811(a).  By  letter  dated  April  5. 
1989,  the  DEA  Administrator  received 
the  scientific  and  medical  evaluation 
and  scheduling  recommendation  for  3,4- 
methylenedioxy-AT-ethylamphetamine 
and  //-hydroxy-3,4- 
methylenedioxyamphetamine  bom  the 
Acting  Assistant  Secretary  for  Health, 
delegate  of  the  Secretary  of  the 
Department  of  Health  and  Htmian 
Services.  He  recommended  that  3,4- 
methylenedioxy-7V-ethylamphetamine 
and  Ar-hydroxy-3,4- 


methylenedioxyamphetamine  be  placed 
into  Schedule  I  of  the  CSA 

The  proposed  rule  provided  the 
opportunity  for  interested  parties  to 
submit  comments,  objections  or  requests 
for  a  hearing  regarding  the  proposed 
scheduling  of  3,4-methylenedioxy  W- 
ethylamphetamine  and  N-hydroxy-3,4- 
methylenedioxyamphetamine.  There 
was  one  request  to  conduct  a  hearing  on 
the  religious  use  of  3,4-methylenedioxy- 
A^ethylamphetamine.  The  DEA 
Administrator  denied  the  request  on  the 
grounds  that  religious  use  of  a  substance 
is  not  a  relevant  factor  to  be  considered 
in  determining  whether  3,4- 
methylenedioxy-A^ethylamphetamine 
should  be  controlled  under  the  CSA  and 
into  what  schedule  it  should  be  placed. 
No  comments,  objections  or  requests  for 
hearing  were  received  regarding  N- 
hydroxy-3,4- 
methylenedioxy  amphetamine. 

Both  drugs  have  additional  names. 
Other  chemical  names  of  3,4- 
methylenedioxy-AT-ethylamphetamine 
include  7V-ethyl-3,4- 
methylenedioxyamphetamine,  A^-ethyl- 
3.4- 

methylenedioxyphenylisopropylamine, 
Ar-ethyl-alpha-methyl-3.4- 
(methylenedioxy]phenethylamine  and 
AT-ethyl-alpha-methyl-l  ,3-benzodioxole- 
5-ethanamine.  Various  chemical  names 
ofyV-hydroxy-3,4- 

methylenedioxyamphetamine  include 
3,4-methylenedioxy-Ar- 
hydroxyamphetamine,  A^bydroxy-3,4- 
methylenedioxyphenyliso-propylamine. 
l-(3,4-methyleneidioxyphenyl}-2- 
hydroxyaminopropane.  A^hydroxy- 
alpha-methyl-3,4- 

(methylenedioxy)phenethylamine,  and 
A^hydroxy-alpha-methyl-l,3- 
benzodioxole^S-ethanamine. 

Both  3,4-methylenedioxy-W- 
ethylamphetamine  (MDE)  and  N- 
hydroxy-3,4- 

methylenedioxyamphetamine  [N- 
hydroxy-MDA]  are  analogs  of  3,4- 
methylenedioxymethamphetamine 
(MDMA).  They  have  been  reported  to 
cause  psychotomimetic  effects  in 
humans.  Data  coUected  from  various 
animals  studies,  utilizing  various 
pharmacological  tests,  indicate  that  both 
substances  have  a  behavioral  and  self- 
administration  profile  that  resembles 
3,4-methylenedioxyamphetamine  (MDA) 
and  MDMA  A  number  of  studies, 
utilizing  laboratory  animals,  have 
provided  evidence  to  suggest  that  MDE 
causes  neurotoxic  effects  similar  to  that 
produced  by  MDA  or  MDMA.  To  date, 
one  study  using  rats  has  provided 
evidence  of  neurotoxicity  induced  by  N- 
hydroxy-MDA.  Both  substances  have 
been  found  in  the  illicit  drug  market  The 
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street  name  fior  IdDE  is  "Eve".  Both 
■ubatancee  hswe  bean  produced  is 
clandettiBe  Uboatades  and  trientified 
in  drug  evidence  aubmieiiens  to  forensic 
laboratories. 

Based  upon  (he  invesQgation  and 
review  conducted  by  CEA  and  apoo  the 
scientific  and  smffical  evaluatimi  and 
recommendation  of  die  Actfaig  Aaaistant 
secEetaiy  fof  IleaMia  delegate  of  ibe 
Secretary  of  the  Department  of  Hedth 
and  Human  Sendees,  received  in 
accordance  wtA  21  \3S.C  ni(b).  the 
DBA  Administrator,  pursuant  to  the 
provisions  of  21  US.C  HI  (a)  and  lb), 
finds  ttiat: 

(IJ  3.4-me1bylene(fioxy-M 
etnylamphfttamiinw  and  ^-iiydroxy^4- 
meoiyienediuAyaiiu^iwlamine  have  a 
UB^peteuUal  for  abuse;  | 

V*]  8.4'^metn3fwiieoioxy-/y-        ' 
etiiyiamplMftaBdne  and  /^Mtyuruiif  ■3.4- 
mediylenedioxyamphetamine  hmrt  aat' 
currently  accepted  medical  vse  in 
ireafBHaR  b  iiie  uiBteQ  Warns.  aBd 

(3)  3.4*mefBylBMAe(xy-^ 
eWyiamplietaaihw  and  jy  hydwpy^^ 
methylenedioxyamphetamfae  hek 


■re  coaaistoBi  kMi  the 


supervision. 

pkcement  of 

en]daaipMlaBiBe  aad  N  hjpdiwiy  9,4 

SdbaddelofikeCSA. 

All  regulations  applicable  «a  Schedule 
I  sahalaBesB  OBBlinoe  ta  be  effsoltve  as 
of  April  13. 1969  wUk  liip  ii,  He  «4- 


I 


and  AT-apdiUKp-S^ 

methylenediaK|«aiphBlaHriBa. ' 
subetaaoas  have  hasB  in  8i ' 
pursuant  to  the  tempomry  i 
ff  1 1  iisM  of  a  UAC  •M|h|  v 
October  IS.  1997.  Ike  Gnraat  ^pUcable 
regulations  are  as  iaibwa; 

1.  Regittratiom.  Ajqr  petsen  whe 
manufactures.  diaMbatM.  deUvera. 
imports  or  exports  3,4-methyleaedioxy- 
TV-ethylamphetaaiiBe  and  AFJiydroxy- 
3,4-methyleaadioxvaa4)hetaodne  or  who 
engages  in  wweaich  or  ooaducls 
instructional  aOivitias  with  reject  to 
these  Mbstaacea.  or  who  prapeaee  to 
engage  in  such  adivitiea.  auiat  be 
registerad  to  coadoct  such  aoU^^ttss  in 
accordance  with  Parts  lan  and  Ull  of 
Title  21  of  the  Code  of  Federal     I 


2.  SscBrifK- 3<4-Baeth)4eacdieayW- 
ethylwmphrtmnine  and  A^hydioxy-S.4- 
methylenedioxyaB^ihataflBiae  must  be 
Banofactured.  distributed  and  storad  in 
simnriaTe  with  If  13n.71-U0L7t  of 
Title  21  of  the  Code  of  Federal 
Regulatians. 

3.  labeling  and  Padufgiog.  All  labels 
and  labeling  for  coauaerdal  ooBtaiaers 
of  3.4^n«thylenedio>y-A^ 


ethylamphetaariM  aad  jy-hydinay-<.4- 
methylenedioxyamphetamine  must 
comply  with  Iha  taqaiMaBeBfts  of 
II  1302.03-1302.05. 1302.07  and  1302.06 
of  Title  21  of  the  Code  ef  Federal 
RegulationB. 

4.  ^^iMBe*  All  persons  re^vlreQ  to 
oMein  ^wrtas  tor  S^4  nethyieneaoxy-AT- 
eAjdaB^hetanne  and  Ar4qFSoicy-8.4- 
meJiyhae^oKyamphiiteMlne  riiril 
subndt  applications  pursuant  to 

1 1 1303.12  and  1303.22  af  Title  21  Af  the 
Code  of  Federal  WagiiUHno* 

5.  Inventory.  Every  ra^trant  required 
to  keep  records  and  who  possesses  any 
quantity  of  3.44aathylsnadtoxy^ 
ethylamphstamiae  mad  A^^FdnHcy>X4- 
maUqfleaedioxyampbataaiiae  shdl  take 
an  inventory  piiraaant  toll  1304.11- 
1304  Jfl  of  lltle  21  of  die  Code  of  Faderal 
Regulations  of  aD  stocks  of  these 
substances  on  hand. 

6.  Xaoonik.  All  registrants  raqaiBBd  to 
keep  records  poESuani  to  ||  1304.21- 
1304.27  omt£B  21  of  the  Cade  af  Federal 
Regulations  »t**ll  maintaJM  such  records 
on  3.4-methylenedoxyTA^ 
ethylamphetamine  and  A^hydn]q^S,4- 
metlwlenedim(vanvhetamin& 

7.  Beporta.  All  r^istrants  required  to 
submit  npofts  pursuant  to  li  1304.34- 
1304.37  of  Tide  21  of  the  Code  ofFedeial 
Regulations  shall  do  so  reganfiag  3,4- 
metfaylenedIoxyW-eth|ylanv)hetamine 
and  Ar-hydroxy-3.4- 
meth^enedioxyanqihetamine. 

8.  OnhrFbim.  All  regiilrants 
iiwulfud  in  the  distribution  of  3.4* 
meth]deiieAoxy-iV-€tiiylamphetamine 
and  7V-hydroxy-t.4- 
methyleoedfoicyanplietaraine  mast 
camply  wMh  Ike  aeder  form 
requireaients  af  1 1 13f6J01-t30S.ie  of 
Tide  21  of  the  Code  of  Federal 
Regdalifliis. 

9.  tn^tortation  and  Sxpoiiatiim.  AH 
importation  and  exportation  of  3.4- 
metfayleoedioxy-M-ethyiaaq^hetandBe 
aad  A^ydi<oxy<3.4- 

methylMwriinvyBBiphiitwnliiH  shaM  be  in 
ooaipMaaoe  wAh  Part  1312  (tfUde  21  af 
the  Cede  of  FMand  Ri«nlations. 

la  CrimkmlLiabaky.  Any  aolivily 
wUh  seapeot  to  1J  awthyhtidladfy-A^ 
ethyhimphetnmhie  and  A^  hydiBaty-84- 
mefeytenedioKyamphetaaaiae  set 
aulhcdiad  ^.  or  to  violatton  oC  die 
CSA  or  the  CoatooUed  Suhstanoea 
Inyort  and  Expert  Act  shall  ba 
ualawfiiL 

Paisuaot  to  Title  5.  United  Stotes 
Code,  Section  605(b).  the  Adaiioistrator 
certifies  that  the  schaduUiW  of  3.4- 
mediylenadioxy-A^ethylaavhetaBUBe 
and  Ar-hydroxy-3,4- 
mrthilniHiJiiiKjiyiiybKiiiiiliMi.  t^ 
ordered  hwsia.  will  aat  have  a 
sjgnifirsnt  iayact  vpea  sarall  hMBinerae» 
or  other  entities  whose  iatesssto  must  he 


HexiMli^rActfA*.  L9M54}.  lUs 
action  towdwes  ue  control  of 
thati 


sui 


medicsl  aae  or  ] 
United  Stales. 

In  aoeaadanoe  with  dm  piwirieBs  of 
section  2n|a)  of  the  CSA  (21  U.S.C 
811(ai|.  this  scheduling  action  Is  a 
foMal  ndirariiag  "an  the  racord  after 
opportmiity  for  a  tmnrtng."  Snch 
praoeedingB  an  iiaalHiilad  pursnaBt  to 
the  provisions  of  5  U.S.C  556  and  SS7 
and,  as  such,  have  been  exempted  from 
the  consultatioa  raquiremants  of 
Execative  Order  122n  («§  FR  IStfS). 
Tkis  actiaa  iwa  been  aaeiyaad  in 
acGordaaoe  vtiA.  the  princ^les  aad 
criteria  contained  in  Executive  Osder 
12612,  and  it  has  been  determined  that 
this  matter  does  net  have  eofliiiuHl 
federalism  iaylicattons  to  warrant  the    ' 
preparation  of  a  Federalism 
Assessment 

list  of  Safajects  hi  a  CFR  Part  13M 

Admiidstoative  pradiae  and 
praeedure.  Drag  traffic  oontavL 
Narcotica.  ftgscriptien  drags. 

Under  the  authority  vested  in  the 
Attorney  General  by  section  201ja)  of 
the  CSA  (21  U2.C  Sllta]).  and 
delegated  to  the  Administrator  of  DEA 
by  Dspartment  of  Justioe  Hfgulatiens  (28 
CFR  OdOO].  die  Administraiar  hereby 
orders  that  21  CFR  1308  be  amended  as 

L  The  aulhortty  dtafion  for  21  CFR 
Part  1306  continBes  to  nad  as  tolews: 


Autlxxity:  21  U£.C  sn,  81Z  sntb). 

Z  Sectton  t30B.n(d)  is  amended  by 
redeei^Mting  peia^apha  fdKS)  throat^ 
(d)(25)  to  (d)(10)  thnN«h  (dK27)  and  1^ 
adding  new  paragraphs  (d}(8)  and  (d)(9) 
to  read  as  follows: 


1 1306.1 1 


(d)  *  •  * 
(8)  M^nthyioaadiajgp-N- 

etkyUmphitfawinn  jalsa  known  a> 

N-etliyl-alplia-inatliyl- 

3,4(meftlvlenedio]v)pliene<I^1amine. 

N-efhyl  MDA.  MDB,.MDBA-_ 7404 

(9]  N-hydroxy-3,4- 

methjrimeifioxyaiiiplnitaniine  (also 

known  as  N-hydroxy-alpha- 

methyl- 

3,4(metliylenedioxjr)plwBetk)4andna, 

and  N-hydroxy  MlJA —..—.7002 


3.  Sedian  1366.11^  is  amended  by 
ronoving  paragraphs  ^3)  and  igJM 
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aad  redeaignatk«  (gXS)  and  (g)W  as 

(gX3]  and  (g)(4)- 

KthaCJ 


Date:  April  10,  IMO. 
[FR  Doc.  06-<rS5  FHed  4-1»-flO:  8:45  am] 


21  CFR  Rwt  1388 

Schadutos  Of  Controltod  Stibatancna; 
PIncnniant  of  <±)cli  4  niathylaiiiliioiax 
Into  Sdwdrtn  I 


aqcncy:  Drug  Enforoeomit 
Administration.  Justice. 
action:  Final  rule. 

SUMNIARy:  This  final  rale  is  issued  by 
the  Administrator  of  die  Drag 
Enforcement  Administration  P)EA)  to 
place  (±)c»-4.5K]ihydn>4-aediyl-«- 
phenyl-2-oxazolamine  ((±)c7s-4- 
methylaminorex),  a  sttondant.  into 
Schedule  I  of  the  Controlled  Substances 
Act  (CSA)  (21  USXUm  el  aeq.].  This 
action  is  taken  following  a  review  and 
evaluation  of  the  ralevant  data  by  both 
DEA  and  the  Acting  Assistant  Secretary 
for  Health  of  the  Department  of  Health 
and  Hwnan  Services  (KiHS).  Based  on 
these  reviews,  the  DR\  Adarinistrator 
finds  that  (±)c»-4-methylaarinarex 
meets  the  statutory  criteria  far 
placement  into  Schedule  I  of  the  CSA. 
As  a  result  of  this  final  r^,  ^ 
regulatory  controls  and  crimiiial 
sanctions  of  Schedule  I  wffl  be 
applicable  to  the  manufacture, 
distributioa,  importotioa.  exportation 
and  possession  of  (±)c/a-4- 
methylaminorex. 
■mcnvc  DATe  April  13,  i960. 

RM  FUNTHBR  INreMaATIOH  COMTACT: 
Howard  McClain,  Jr.,  Chief.  Drug 
Control  Section,  Drug  Enforcement 
Administration.  Wsrt>ington,  D.C 
20537.  Telephone:  (202)  e3>-138e. 

methylaminorex  is  a  potent  central 
nervous  system  stimulant  dnt  is  similar 
in  its  pharmacolo^cal  action  to 
amphetamine,  a  Schedule  II  substance. 
This  substance  has  been  produced  in 
clandestine  laboratories,  identified  in 
drug  evidence  submissions  and 
associated  with  at  least  two  overdoee 
deaths. 

On  October  15, 1087,  the 
Administrator  of  DEA  issued  a  final  rule 
in  the  Federal  Register  temporarily 
placing  4-methyIaminarex  into  Schedule 
I  of  the  CSA  for  one  year  pursuant  to  the 
emergency  scheduling  provistons  of  21 
U.S.C.  811(h).  lUs  action  was  based  on 
a  finding  by  the  Admiaistrator  of  DEA 
that  the  emergency  scheduling  of  4- 


melhylaminoiex  was  necessaiy  to  avoid 
an  imminent  hazard  to  the  pnbUc  safety. 
Emergency  control  was  extended  until 
April  15, 1966  thiuugh  issuance  of  an 
additional  final  nde  (53  FR  40061). 

On  October  14. 1688,  in  a  notice  of 
proposed  rulemaking  published  in  the 
Federal  Register  (53  FR  40391).  the  DEA 
Administrator  proposed  to  place  4- 
methylaminorex  (4.5-dihydro-4-methyl-5- 
phenyl-2-oxazolainine)  in  Schedule  I  of 
the  CSA.  This  proposal  followed  a 
review  of  die  relevant  data  by  DEA 
pursoant  to  21  D.S.C  811(a).  The 
proposed  rule  provided  die  opportunity 
for  interested  parties  to  submit 
comments,  objections  or  requests  for  a 
hearing  regarding  the  proposed 
scheduling  of  4-methylaminorex.  There 
was  one  comment  submitted  on  October 
18, 1988  by  an  indiviikal  wbo  expressed 
an  interest  in  the  use  of  4- 
methylamiaorex  as  a  nasal 
decongestant.  Since  receipt  of  that 
comment,  two  requests  lot  a  hearing 
were  received  fix>m  the  same  individual 
on  January  30  and  February  3. 1969. 
Since  the  requests  for  a  hearing  were 
not  filed  in  a  timely  manner  and  did  not 
follow  the  procedures  set  forth  in  21 
CFR  1303.44  and  1303.45,  they  have  been 
denied. 

Duiiqg  the  period  of  temporary  control 
of  4-me Aylaminorex  in  Schedule  L  DEA 
gathered  infiomiatian  regarding  the 
abuse  and  abuse  potential,  the 
clandestine  man^Bctare  and  the  ilHdt 
distribution  and  trafficking  of  4- 
methylsminorex.  The  Administrator  of 
DEA  submitted  this  information  by  letter 
to  the  Assistant  Secretary  for  Hedth 
(DHHS)  and  recommended  diat  4- 
methylaminorex  be  placed  into  Sdiedule 
I  of  die  CSA.  Enclosed  wiOi  the  letter 
was  a  document  prepared  by  the  DEA 
entitled  "Scbeduliag  Reooaunendatioo 
for  4-metfaylaminorex."  The  document 
contained  a  review  of  the  factors  which 
the  CSA  requires  the  Attorney  General 
(delegated  to  die  AdminiBtrator  of  DEA) 
to  consider  (21  U.S.C  611(b))  and  die 
summaiixed  reooaamendations  regarding 
the  ■/^hi^tiiluifl  of  4-methylaBunorex. 

As  stated  in  the  proposed  nilemaking, 
DEA's  final  deciuon  coooerning  the 
scheduling  of  4-methylaminorex  took 
into  account  the  recommendation  of  the 
Acting  Assistant  Secretary  for  Health 
(DHHS),  its  own  review,  and  any 
information  received  in  response  to  this 
proposal.  By  letter  dated  April  5, 1989, 
the  DEA  Administrator  received  the 
scientific  and  raeffical  evaluation  and 
scheduling  recommendation  for  4- 
methylandnorex  from  die  Acting 
Assistant  Seaetaty  for  Healdi  (DHHS). 
The  recommendation  stated  diet  (±)cfs- 
4-mediylamiaorex  has  actions  that  are 
consistant  with  central  nervous  system 


stimulation  of  the  amphetamine  type 
and  that  it  should  be  placed  into 
Sdiedule  I  of  die  CSA. 

Based  on  the  inforaiation  gathered 
and  reviewed  by  DEA  and  the 
recommendation  of  the  Acting  Assistant 
Secretary  for  Health  (DHHS).  the 
Administrator  of  DEA,  pursuant  to  the 
provisions  of  21  U.S.C.  eil(a),  finds  thet 

(1)  (±)c»-4-inethylaminorex  has  a 
high  potential  for  abuse; 

(2)  (±)c/8-4-mediylaminorex  has  no 
currently  accepted  medical  use  in 
treatment  in  the  United  States;  and 

(3)  lliere  is  a  lack  of  accepted  safety 
for  use  of  (±)c/s-4-mediyUminorex 
under  medical  supervision. 

The  above  findings  are  consistent 
with  the  placement  of  (±)c»^  - 
methylaminorex  into  Schedule  I  of  the 
CSA  In  Bccordance  with  21  U.S.C 
811(hK5),  die  emergency  scfaeduBng 
order  for  ( ±  )c/<-4-methyiaminorex  shall 
be  vacated  on  the  effective  date  of  this 
final  rule,  with  the  placement  of  {±\cis- 
4-raethylaiiiinorex  hito  Sdiedule  I  of  the 
CSA  pursuant  to  21  U.S.C  811(a). 

Since  (±)cis-4-ffietfaylaininorex  is 
already  under  temporary  control  in 
Schedule  L  all  regulations  aiqdicable  to 
Schedide  I  substances  uuuttoue  to  be 
effective  as  of  April  13, 1969. 

The  current  applicable  regulations  are 
as  follows: 

1.  Registration.  Any  person  who 
manufactures,  distributes,  delivers, 
imports  or  exports  (±)cis-4- 
mediylaminorex  or  who  engages  in 
research  or  conducts  instructional 
activities  with  respect  to  this  substance, 
or  who  proposes  to  engage  in  sudi 
activities,  arast  be  registoed  to  conduct 
such  activities  in  accordance  with  Parts 
1301  and  1311  of  Tide  21  of  the  Code  of 
Federal  Regulations. 

2.  Secarity.  (±)c7S-4-methylaminorex 
must  be  manufactured,  distributed  and 
stored  in  accordance  with  §S  1301.71- 
1301.76  of  Tide  21  of  the  Code  of  Federal 
Regulations. 

3.  Labeling  and  packaging.  All  labels 
and  labehng  for  commerdal  containers 
of  (±)CT»-4-methylaininorex  must 
comply  with  the  requirementa  of 

SI  190Z.03-1302i)5, 1302.07  and  1302.08 
of  Title  21  of  die  Code  of  Federal 
Regulations. 

4.  Quotas.  All  persons  reqnoed  to 
obtain  quotas  for  (±)c/s-4- 
methylaminorex  shaD  submit 
applications  pursuant  to  IS  1303.12  and 
1303.22  of  Tide  21  of  the  Code  of  Federal 
Regidations. 

5.  Inventory.  Every  registrant  required 
to  keep  records  and  who  possesses  any 
quantity  of  (±)cys-4-iiietfaylaminorex 
shafl  take  an  inventoty  pursuant  to 

S  S  1304,11-1304.19  of  Tide  21  of  die 
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Cods  of  Federal  Regulations  of  all 
stocks  of  this  substance  on  hand. 

S.  Records.  All  registrants  required  to 
keep  records  pursuant  to  i|  1304.21- 
1304.27  of  Tide  21  of  Uie  Code  of  Federal 
Regulations  shall  maintain  such  records 
on  (±)c/s-4-methylaminorex. 

7.  RsportM.  All  registrants  required  to 
submit  reports  pursuant  to  Si  1304.34- 
1304J7  of  Title  21  of  the  Code  of  Federal 
Regulations  shall  do  so  regarding 
(±)c/s-4-med)ylaminorex. 

8.  Order  Forms.  All  registrants 
faivolved  in  the  distribution  of  [±)ciaA- 
methylaminorex  must  comply  with  the 
order  form  requirements  of  9  §  1305.01- 
1306.10  of  nUe  21  of  the  Code  of  Federal 
Regulations. 

9.  Importation  and  Exportation.  All 
importation  and  exportation  of  (±)c/s-4- 
methylaminorex  shall  be  in  compliance 
widi  Part  1312  of  Title  21  of  the  Code  of 
Federal  Regulations. 

10.  Criminal  Liability.  Any  activity 
with  respect  to  (±)c/5-4- 
methylaminorex  not  authorized  by,  or  in 
violation  of.  the  CSA  or  the  Controlled 
Substances  Import  and  Export  Act  shall 
be  unlawful 

Pursuant  to  Tide  5,  United  Sutes 
Code,  section  e05(b).  the  Administrator 
certifies  diet  die  scheduling  of  (±)c/s-4- 
mediylaminorex  will  not  have  a 
significant  impact  upon  small  businesses 
or  other  entities  whose  interests  must  be 
considered  under  the  Regulatory 
Flexibility  Act  (Pub.  L  gfr-3M).  This 
drug  control  action  relates  to  the  control 
of  a  substance  diet  has  no  legitimate  use 
or  manufscturer  in  die  United  States.  In 
accordance  with  die  provisions  of  21 
U.S.C  611(a).  diis  scheduling  action  is  a 
formal  rulemaking  "on  the  record  after 
opportunity  for  a  hearing."  Such 
proceedings  are  conducted  pursuant  to 
the  provisions  of  5  U.S.C  556  and  557 
and,  as  such,  have  been  exempted  from 
the  consultation  requirements  of 
Executive  Order  12291  (46  FR 13193). 
This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  CMer 
12612.  and  it  has  been  determined  that 
this  matter  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment 


List  of  SubjecU  in  21 CFR  Part  1318 

Administrative  practice  and 
procedure.  Drug  traffic  control 
Narcotics,  Prescription  drugs. 

Under  the  authority  vested  in  the 
Attorney  General  by  section  201(a)  of 
die  CSA  (21  U.S.C  811(a))  and  delegated 
to  die  A(hnhiistrator  of  DEA  by 
regulations  of  the  Department  of  Justice 
(28  CFR  Part  aiOO).  die  Administrator 


hereby  orders  diet  21  CFR  Part  1306  be 
amended  as  follows: 

PART  1308-8CHEDUI.E8  OF 
CONTROLLED  SUBSTANCES 

1.  The  authority  citation  for  21  CFR 
Part  1306  continues  to  read  as  follows: 

Authority:  21  U.S.C  811. 812. 871(b). 

{1306.11    [Amended] 

2.  Paragraph  (f)  of  8 130ail  is 
amended  by  redesignating  the  existing 
paragraph  (f)(2)  as  (f)(3)  and  adding  a 
new  paragraph  (f)(2): 

81306.11    SdMduleL 


(f)  •  •  • 

(2)  (±)c;5-4-methylaminorex 
(( ±  ]c/a-4,5-<lihydro-4-methyl-5- 
phenyl-2-oxazolamine)................. 


.......ISOO 


3.  Paragraph  (g)  of  8  1306.11  is 
amended  by  removing  paragraph  (g)(3) 
and  redesignating  existing  paragraph 
(g)(4)  as  (g)(3). 

Date:  April  10, 1968. 
John  C  Lawn. 
Administrator. 
[FR  Doc.  80-8756  Filed  4-12-68;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
BuTMu  Of  Land  ManaganMfrt 
43  CFR  Public  Land  Ordir  6717 
(WY-«30-06-4214-10;  WYW  1016161 

Withdrawal  Of  PubNe  Land  and  Minaral 
Estata  for  tlM  Spanish  Point  Cavo 
Syatam;  Wyoming 

Aonicv:  Bureau  of  Land  Management. 
Interior. 

action:  Public  land  order. 


r.  This  order  wididraws 
11,415.66  acres  of  public  land  and 
mineral  estate  from  surface  entry  and 
mining  for  a  period  of  15  years  for  the 
Biueau  of  Land  Management  to  protect 
the  Spanish  Point  Caves  and  associated 
subsurface  karstic  waterways.  The 
lands  have  been  and  remain  open  to 
mineral  leasing. 

tmcnvt  DATE  April  13. 1980. 

KM  mniTHiR  mromiATioN  contact: 

Tamara  Gertsch,  Wyoming  State  Office, 
P.O.  Box  1823,  Cheyenne,  Wyoming 
62003.  307-772-2072. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  die  Federal  Land  Policy  and 
Management  Act  of  1976, 90  Stat  2751; 
43  U.S.C.  1714.  it  U  ordered  as  follows: 


1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands  and 
mineral  estate  are  hereby  withdrawn 
from  setdement  sale,  location,  or  entry 
under  the  general  land  laws,  including 
the  United  States  mining  laws  (30 
U.S.C.,  Ch.  2),  but  not  from  leasing  under 
the  mineral  leasing  laws,  to  protect  the 
Spanish  Point  Caves  and  associated 
subsurface  karstic  waterways: 

SixdiPriiidiMl  Meridian 

Federal  surface  and  subsurface  estates, 
managed  by  the  Bureau  of  Land  Management: 
T.  60  N.,  R.  88  W., 

Sec.  5,  lots  6  and  7. 
T.  SO  N.  R.  88  W. 

Sec.  i.  loU  12-2a  NHNWViSWV;: 

Sec.  2,  lots  17-2a  NViSH; 

Sec.  3,  lots  8, 9, 19, 20,  SEV4: 

Sec.  4,  lots  5, 8, 11-14, 19.  and  20. 
T.51N.,R.88W., 

Sec.  4.  SWV4NWV4,  WHSWV4: 

Sec  5,  lots  6-ia  SW^NEy4,  SViSEMNE^. 
SEV4; 

Sec  a,  lot  1,  NWy4NEV4; 

Sec  28,  WViSWV*: 

Sec  32,  loU  2^.  NEVi,  N%SE%,  SWVi 
SEV4; 

Sec  33,  WVU4W)4. 
T.S1N.,R.88W.. 

Sec  1.  lot  11; 

SeclLEMBH: 

Sec  12.  lots  1-4.  SW%NEV4,  SHNW^ 
8WV4,WHSEM: 

Sec  13.  lots  1-3.  N)WWV4. 

Sec  14.  loto  1  and  2,  NE%.  SHNWV^,  NEK 
SWV4:  SMSWV4,  WHSEK; 

96C*  ZZ|  fii%£i%{ 

Sec23.WM; 
Sec26,WHNWV4: 

8ec33.EHSE%: 

Sec  34,  NVk  NVWEV4SWV4;  WV&SWV4. 
T.52N.,R.88W.. 

Sec  18.  SWKSWK: 

Secl7,EMSE14SE%: 

Sec32.lot4.SWV4SEy«. 
T.52N.,R.80Wn 

Sv6C*  ZXt  5f7%« 

Sec22.SVU«Vi,SVi: 

Sec  23.  SWV4NEV4,  SEV4NW%,  NKS^ 
SWV4SWV4. 

The  areas  described  aggregate  8,439.30 
acres  in  Bigh  Horn  County. 

Federal  surface  and  subsurface  estates, 
managed  by  the  U.S.  Forest  Service,  Bighorn 
National  Forest 
T.51N..R.88W., 

Sec  4.  lots  5-7,  SVWEV4,  SEy4NW%,  EM 
SWV4,  SEK: 

Sec  8.  NEy4,  EVU«Wy4,  NHNEVtSWy4. 
NVUfW%SEy4; 

Sec28,EM,E%WH; 

Sec33,EViEMWH. 
T.52N,R,88W.. 

Sec  15,  WK  Unsurveyed: 

Sec  16,  EM,  EMWM: 

Sec  21,  NEM.  EMNWy4,  NMNEMSWM. 
NMSEM: 

Sec  22,  NWM,  NMSWM  Unsurveyed; 

Sec  33.  SEMSWM,  SMSEV4. 

The  areas  described  aggregate  3.220.04 
acres  in  Big  Horn  County. 


Mvate  surfsea  wUh  Fadaral  miaaial  estate 
managed  by  Aa  Bureaa  of  Land  Maosgemant 
T.6lN..R.8eW.. 

Sect  lot  laSW^ 

Sec  12.  NWMNBt^  NMfW^ 

Sec  am  kls  1-1.  NE14.  NWMNWMSBM; 
Sec  21.  WVWWK. 
T.S2N,R.8BW, 
Sec  14.  NEMNEy4SWy«:  WMNEy4SWy4. 

WMSW%.  NW%SEy4SW%: 
Sec  IS,  SEV4NEy4SEy4,  NEy4SWy4SEy4, 

SMSWMSEM,  8BMSBM: 
Sec  22.  NMl^M.  NEMNWK; 
Sec  23.  EVUffiM.  SEKNWMNEM.  WVfa 

Nwy4,  SEy4Swy4,  s%SEy4; 

Sec  24,  loto  2-4.  SMiSWy4NEM,  W% 

NWM,  SWM.  WMSEy4: 
Sec2S,NVU4WMNWM; 
Sec2a,NEV4NEy4NE^ 
The  areas  described  contain  1,756.52  acres 
in  Big  Horn  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicabdtty  of  those 
public  land  laws  governing  the  use  of 
the  laads  under  lease,  Hoense,  or  pemit 
or  governing  the  disposal  of  their 
mineral  or  vegetative  resources  other 
dian  under  the  mining  laws. 

3.  This  withdrawal  will  expire  IS 
years  from  the  effective  date  of  this 
order  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  section  204(Q  of  die  Federal 
Land  Policy  and  Managenent  Act  of 
1976, 43  MSSl  1714(f),  die  Secretary 
determines  that  the  withikawal  shall  be 
extended. 

April  5. 1969. 

Earl  Gjelde, 

Under  Secretary  of  tite  Interior. 

[FR  Doc  88-«770  Filed  4-12-88;  B>I5  am] 
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43  CFR  PuMte  Land  Ofdar  8718 

[OR-949-06-4214-16;  QM-OSS;  OR-«6014, 
Ofl--»1141 

Partial  RavocaUon  Of  tha  ExacuMve 
Order  Dalad  Oacanber  12. 1917.  and 
ttta  Sacretarial  Ordar  Oatad  Dacambar 
12, 1917;  Oragon 

AQENCT:  Bureau  of  Land  Management, 
Interior. 

action:  Public  land  order. 

summary:  This  order  revokes  one 
Executive  order  and  one  Secretarial 
order  insofar  as  they  affiect  0.73  acre  of 
land  withdrawn  for  the  Biueau  of  Land 
Management's  Waterpower  Designation 
No.  14  and  Powersite  Reserve  No.  660. 
The  revocation  is  needed  to  permit 
disposal  of  the  land  through  public  sale. 
The  land  will  be  opened  to  surface  entry 
and  remains  open  to  mining,  except  as 
closed  by  a  segregation  of  record.  Tlie 


land  has  been  and  remains  open  to 

Bineral  leasing. 

EPPVCnvi  OATK  May  15, 1969. 

FOH  WHTIIEM  MPOMIATION  CONTACT: 

Champ  Vanghan,  BLM  Oregon  State 
Office,  P.O.  Box  296S.  Portland.  Or^jon 
97206.  503-231-6905. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 60  Stat  2751: 
43  U.S.C.  1714.  it  is  ordered  as  follows: 

1.  Tlie  Executive  Order  dated 
December  12, 1917,  which  created 
Powersite  Reserve  No.  660,  and  the 
Secretarial  Order  dated  December  12. 
1917,  whidi  created  Waterpower 
Designation  No.  14,  are  hereby  revoked 
insofar  as  they  affect  the  following 
described  land: 

Willamette  Meridian 

Revested  Orc^n  and  Colifbmia  Railroad 
Grant  Land 

T.2S..R.6E.. 

Sec  23,  lot  2. 

The  ana  described  ooatain*  0.73  acre  ia 
Clackamas  County. 

2.  At  8:30  a.ra.,  on  May  15, 1986,  the 
land  described  above  will  be  opened  to 
such  forms  of  disposition  as  may  by  laiv 
be  made  of  revested  Oregon  and 
California  Railroad  Grant  land,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals,  any  segregations 
of  record,  and  the  requirements  of 
applicable  law. 

April  S,  19S9. 
EariG}eMe. 

Under  Secretary  of  the  interior. 

[FR  Doc  89-8769  Filed  4-12-88: 8:45  am] 
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43  CFn  PubNc  IjHid  Order  6719 

{OH-943-06-4214-11;  W»-066;  OR-1S01S, 
OR-19173] 

Partial  Revocation  of  tha  Secretarial 
Orders  Dated  April  11. 1942.  and  April 
13. 1942;  Oregon 

AQENCY:  Bureau  of  Land  Management, 
interior.  _  •• 

action:  Public  land  order. 

SUMMAMT:  This  order  revokes  two 
Secretarial  orders  insofar  as  they  affect 
0.62  acre  of  public  land  withdrawn  for 
the  Bureau  of  Land  Management's 
Powersite  Classification  No.  330  and 
Water  Power  Designation  No.  18.  The 
revocation  is  needed  to  permit  disposal 
of  the  land  through  public  sale.  The  land 
win  be  opened  to  surface  entry  and 
remains  open  to  mining,  except  as 
closed  by  a  segregation  of  record.  The 


land  has  been  and  remains  open  to 

mineral  leasing. 

EFfVCnvi  OATC:  May  15. 1909. 

RM  fUflTHBn  MMMWATION  CONTACT: 

Champ  Vaughan,  BIM  Oregon  State 
Office,  P.O.  Box  2965.  Portland  Oregon 
97206,  503-231-0905. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  SlaL  2751, 
43  U.S.C  1714,  it  is  ordered  as  follows: 

1.  The  Secretarial  Order  dated  April 
11, 1942,  which  established  Powersite 
Classification  No.  330,  and  the 
Secretarial  Order  dated  April  13, 1942. 
which  established  Water  Power 
Designation  No.  16,  are  hereby  revoked 
insofar  as  they  aSect  the  following 
described  land: 

Vfiismntli  Miwiiisn 

Revested  Oregon  and  Cabfomia  Railroad 
GrmlLand 

T.  34  S..  R.  3  W.. 

Sec.  25.  lot  2. 

The  area  described  contains  0.62  acre  of 
land  in  [adcson  County. 

Z  At  8:30  ajB.,  on  May  15, 198a  die 
land  described  above  will  be  open  to 
such  forms  of  disposition  as  may  by  law 
be  made  of  revested  Oregon  and 
California  Railroad  Grant  land,  subject 
to  valid  existing  ri^ts.  the  provisions  of 
existing  witiidrawals,  any  segregation  of 
record,  and  the  requirements  of 
applicable  law. 

April  5. 1988. 

Eari  Gjelde, 

Under  Secretary  of  the  Interior. 

[FR  Doc.  89-8768  Filed  4-12-89;  a-45  am] 


43  CFR  PubHc  Land  Order  6720 

[OR-M3-0S-4214-10;  GPS-082;  ON-ISSM 
(WASH)1 

Partial  Revocation  Of  the  Secretarial 
Order  Dated  June  22. 1944; 


AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  land  order. 

SUMMANV:  This  order  revokes  a 
Secretarial  order  insofar  as  it  affects 
3.75  acres  of  land  withdrawn  for  the 
Bureau  of  Land  Management's 
Powersite  Classification  No.  349.  The 
revocation  is  needed  to  permit  disposal 
of  the  land  tlirough  public  sale.  The  land 
will  be  opened  to  surface  entry  and 
remains  open  to  mining,  except  as 
closed  by  a  segregation  of  record.  The 
land  iias  l>een  and  remains  open  to 
mineral  leasing. 
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!OATl:Mayl5,ige9. 

POMMATION  contact: 
Champ  Vaughan,  BLM  Oragon  State 
Office,  P.O.  Box  2965.  Poriand.  Oregon 
97208,  50^-231-4805. 

By  virtue  of  the  authority  vetted  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1978, 90  Stat  2751; 
43  U.S.C  1714,  it  is  ordered  as  follows: 

1.  The  Secretarial  Order  dated  June 
22, 1944.  is  hereby  revoked  insofar  as  it 
affects  the  following  described  Umd: 

WIIIaaMtt*M«idtea  r 

T.  27  N.,  R.  23  R.  I 

Sac  0,  lot  10  (fonneriy  part  of  lot  4). 
The  ana  deacribed  oontaina  97S  aoaa  in 

Chelan  County. 

2.  At  8:30  a  jn.,  on  May  15, 1988t  the 
land  will  be  opened  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  any  segregations 
of  record,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  8:30  ajn..  on  May 
15. 1980,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

April  5, 1980. 

EariGJaUa, 

Under  Secntary  of  the  Interior. 

IFR  Doc.  n-STTl  FUad  4-12-80;  8:45  am] 


43  CFR  PuMc  Lend  Order  «721 

[OW  848  08  1114-lfl;  QP8-048;  Ofl-18867 
(WASH)]  ^ 

raniai  nwoceiNin  or  ine  oecivianBi 
Ordef  Deled  Mey  13i  1929|  WeahbiQlon 

AMNCV:  Bureau  of  Land  Management. 

Interior. 

action:  Public  land  order.  ' 


;  This  order  revokes  a 
Secretarial  order  insofar  as  it  afi'ects  160 
acres  of  land  withdrawn  for  the  Bureau 
of  Land  Management's  Powersite 
Oassification  No.  224  within  die 
Wenatchee  National  Forest  lliis  action 
will  open  the  land  to  surface  entry.  The 
land  has  been  and  remains  open  to 
mineral  leasing  and  is  temporarily 
dosed  to  mining  by  a  Forest  Service 
exchange  proposal. 
imCTlviDATi:Mayl5,198e.  J 
KM  PUNTNSN  NiTOMIATION  CONTACTt 
Oiamp  Vaughan,  BLM  Oregon  State 
Office,  P.O.  Box  2965,  Portland.  Oregon 
97206,  (503)  231-6805. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 


Management  Act  of  1976, 90  Stat  2751; 
43  U.S.C  1714.  it  is  ordered  as  follows: 

1.  The  Secretarial  Order  dated  May 
13, 1929,  is  hereby  revoked  insofar  as  it 
affects  the  following  described  land: 

wmamatta  MariiBaa 
T.  24  N.,  R.  17  B.. 

Sac.28.SEM. 

The  area  described  oontaina  160  acres  in 
Chelan  County. 

2.  At  8:30  ajn..  on  May  15. 1988.  the 
land  described  above  urill  be  open  to 
such  forms  of  disposition  as  may  by  law 
be  made  of  National  Forest  System 
lands,  subject  to  valid  existing  rights, 
the  provisions  of  existing  withdrawals, 
any  segregations  of  record,  and  the 
requirements  of  applicable  law. 

April  5,1980. 

BariGJeid*. 

Under  Secretary  of  the  Interior. 

[PR  Doc  80-8772  Filed  4-U-80;  8»I5  am] 

■auNa  COOK  ms  n  e 


The  area  deaoibed  oontaina  approximately 
10.50  acrea  in  Marion  County. 

2.  At  8:30  a  jn..  on  May  15, 1988,  the 
land  will  be  opened  to  sudi  forms  of 
disposition  as  may  bylaw  be  made  of 
National  Forest  System  lands,  subject  to 
valid  existing  ri^ts,  the  provisions  of 
existing  withdrawals,  any  segregations 
of  record,  and  the  requirements  of 
applicable  law. 

3.  At  8:30  a  jn..  on  May  15, 1989,  the 
land  will  be  opened  to  applications  and 
offers  under  the  mineral  leasing  laws. 

Aprils.  I960. 

EariGJdde. 

Under  Secretary  t^  the  Interior. 

(PR  Doc  80-8767  Filed  4-12-80;  8:45  am] 


43  CFR  PiMcLend  Order  6723 

(OR-843-00-4214-10;  QP>>146;  ORE- 
0358SA] 


43  CFR  PiMc  Lend  Order  6722 


MOCnflCSDOfl  Of  FUDWC  LlliO  OnUf  WQw 

1887;  Oregon 

[OW  848  08  4214-10;  aP9-133;  OR-18288]      AOSNCV:  Bureau  of  Land  Management 

Interior. 
ACnOM  Public  land  order. 


rernei  nevocBDon  oi  neiec  Lena 

AOeNCv:  Bureau  of  Land  Management 
Interior. 

action:  PnbUc  land  order. 


r  This  order  revokes  a  public 
land  order  insofar  as  it  affects  18J6 
acres  of  land  withdrawn  for  the  U.S. 
Army  Corps  of  Engineers  Detroit  Dam 
and  Reservoir  Project  within  the 
Willamette  National  Forest  The 
revocation  is  needed  to  permit  disposal 
of  die  land  throu^  land  exdiange.  This 
action  will  open  the  land  to  surface 
entry  and  mineral  leasing.  The  land  is 
temporarily  closed  to  mining  by  a  Forest 
Service  exchange  proposal 
imcmm  datc  May  15. 1989. 


p.  This  order  modffies  the  land 
description  in  Public  Land  Order  No. 
1867  to  conform  to  the  official 
protraction  diagrams  of  the  rectangular 
system  of  survey  as  to  portions  of  the 
Crater  Lake  Park  Highway  Zone. 
BWiCiivi  date:  ^ril  13. 1968. 


ftTWN  CONTACTS 

Champ  Vau^ian,  BLM  Oregon  State 
Office,  P.O.  Box  2965.  Portland,  Or^on 
97206,  503-231-6005. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 90  Stat  2751: 
43  U.S.C  1714.  it  U  ordered  as  follows: 

1.  Public  Land  Order  No.  604  is  hereby 
revoked  insofar  as  it  affects  the 
following  described  land: 

WiOamatiaMatlittaa 

T.10S.,R.5B.. 
Sec  1.  diat  portion  of  lot  4  lying  easterly  of 
the  eaateriy  rightnof-way  line  of 
Breitenbuah  Road  (Foreat  Service  Road 
Na46). 


KTION  CONTACT: 

Champ  Vaughan.  BLM  ^egon  State 
Office.  P.O.  Box  2965.  Portland.  Oregon 
97206,503-231-6005. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 90  Stat  2751; 
43  U.S.C  1714.  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  1887  dated 
May  2a  1959.  is  hereby  modified  to 
redescribe  a  portion  of  the  unsurveyed 
lands  to  conform  to  the  official 
protraction  diagrams  of  the  rectangular 
system  of  survey,  approved  on  August 
23. 1966.  The  following  described  lands 
are  affected: 

WUIamattaMefiAan 

Wtnema  National  Forest  fformerfypart  of 
the  Rogue  River  National  Forest) 

Crater  Lake  Park  Highway  Zone 

T.  20  8..  R.  5M  R.  unsurveyed  (formerly 
described  aa  T.  20  S.,  R.  6  B.) 
Sec1.SVWVte 
Sec2,SEMNE)4. 
T.  29  S..  R.  0  B.,  onaurveyed  (formeriy 
described  aa  T.  20  S..  R.  7%  E.) 
Secl.NV^SV^ 


Sec2,SVU4KandNVUH: 

Sec  3,  SHNH  and  NKSH; 

SeclSVUmandNViSH:    ^ 

SecS,S^NVi: 

Sec6.S>N^ 

The  areas  described  aggregate 
approximately  1,040  acrea  in  Klamath 
Coonty. 

2.  The  lands  described  in  paragraph  1 
have  been  and  continue  to  be 
withdrawn  fiom  appropriation  under  the 
public  land  laws,  including  the  United 
States  mining  laws  (30  U.S.C  Ch.  2). 
April  5, 1980. 
EariGJelde. 

Under  Secretary  of  the  Interior 
[FR  Doc  89-8766  Filed  4-12-09;  8:45  am] 
MLUNQ  cooc  4sie-aa-« 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPert87 

Final  Flood  Elevation  Determlnetions; 
Alabama  etaL 

agency:  Federal  Emergency 
Management  Agency. 
ACnow  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  determined  for  the 
communities  listed  below. 

The  base  (100-year)  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  partidpation  in  die  National  Flood 
Insurance  Program  (NFEP). 
EFFSCnvE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  (100-year)  flood 
elevations,  for  the  commimify.  This  date 
may  be  obtained  by  contacting  the  office 
where  the  maps  are  available  for 
inspection  indicated  on  the  table  below. 
addresses:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  L  Matticks,  Chief,  Risk  Studies 
Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washir^on,  DC 
20472;  (202)  646-2767. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  flood  elevations  for 
each  community  listed.  Proposed  base 
flood  elevations  or  proposed  modified 
base  flood  elevations  have  been 
published  in  the  Federal  Regkter  for 
each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 


Protection  Act  of  1968  (Tide  Xm  of  die 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67.  An 
opportunity  for  the  communify  or 
individuals  to  appeal  proposed 
determination  to  or  through  the 
community  for  a  period  of  ninefy  (90) 
days  has  been  provided 

The  Agency  has  developed  criteria  for 
floodplain  management  in  flood-prone 
areas  in  accordance  with  44  CFR  Part 
60. 

Pureuant  to  die  provisions  of  5  USC 
605(b),  the  Administrator,  to  whom 
authorify  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
for  reasons  set  out  in  the  proposed  rule 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Also,  this  rule  is  not  a  major  rule  under 
'  terms  of  Executive  Order  12291,  so  no 
regulatory  analyses  have  been  prepared. 
It  does  not  involve  any  collection  of 
information  for  purposes  of  the 
Paperworic  Reduction  Act 

List  of  Subjects  in  44  CFR  Part  67 

Flood  Insurance,  Flood  Plains. 
The  authorify  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C  4001  et  seq..  . 
Reorganization  Plan  No.  3  of  197a  B.  0. 12127. 

Interested  lessees  and  ownera  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  available  at  the 
address  cited  below  for  each 
communify. 

The  base  (100-year)  fiood  elevations 
are  finalized  in  the  communities  listed 
below.  Elevations  at  selected  locations 
in  each  communify  are  shown.  No 
appeal  was  made  during  the  ninefy-day 
period  and  the  proposed  base  flood 
elevations  have  not  been  changed. 
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JM  i^akaan  ol  IMn  tMraal  .. 

•e 

.h»«.f.fc.;.^il.Hi,mi  2^;        

•10 

DutmOmk 

M<muift 

•4 

iStmrtlfVmitnupaManitiliinn/*'               <  . 

•11 

eoodb^OmkTribulmyl: 

•8 

M*  fr    ■!' II  '  flf  gwrtiMTi  "ffitf 

*23 

OoODlri  OWk  7«Utoy  2 

Atmovtt 

•5 

•18 

axMB|«OMin*utor* 

•8 

JM  upt*«wn  el  OM  Ktooi  Road -— 

•18 

JamCmlc 

At  mouBl 

•% 

About  1860  taal  i«tMan  el  Bymea  Road . 
JenmOnkTttuimr 

•38 
•18 

•38 

OkwnMklOMt 

Hfnl                      

•7 

AbM  OS  hM  upeaaam  Ol  AtlMh:  Boutawart— 
JUMgnOaMb 

Atfwutf 

•14 
•4 

JM  downaftMrn  ef  PNMpa  Hi^mar 

•18 

UcCofOmlc 

•8 

North  Bunch  McOojft  Cftth: 
At  aoutti _ _J 

•21 
•17 

.hat  laia^tan  nt  1  na  CM  famnm 

•10 

AlimA                                               

•12 

<Mt  nmmmomtc 

JM  dommaaaam  of  Mt  Ptaasani  Road 

AboU  1.0  rMa  upatraam  o«  confluenea  ol  Tigar 
PondCnak 

•18 

•7 

•18 

Al  moutti . . 

•4 

JM  upatraam  of  Old  St  Auguatlna  Road.. 

OmtU  Om*  Tributmy: 

Mmovlli    

•28 

•11 

About  0.3  mla  upilWM  el  Graantond  Road 

CJMnOMtr 
Juat  dowTMaawn  of  Sm»  PMo  Road ...    . 

•21 
•5 

.hiM  (fownalraam  of  Baadi  noul«<»i1 

•25 

Ovan  Omk  Tribute  1: 
Al  tntft^ 

•7 

About  0.78  am  tbcNU  meuto 
OpmOtliTribulmyt 
Atmouto   

•11 
•11 

About  0.88  nfla  ibowa  mouth 

/MtoOaMt 

1^  IMNB  wMMIPMMI  Of  DOR  BfOnOfl_» 
Alt 

5NH«fl: 
At  oonHMHOo  of  Mm  Dwn  Brancfi~. 

IOl( 


At  oonRuonco  wNh  SomnmI  Stou^i.~< 
At  dMnionoo  from  Sowmi  Sloughs 

Juol  dowmlrMni  of  AflmHc  Boulowd^ 
Just  downokooi 
Sntnnttt  CfttK 


f*KM  OJ  inia  upakaam  of  C  Skaal. 
StanMn  Oaa*  Oinat' 
Afll 


AIXMit  13  fniM  upilraflni  of 
At  meun 


RoadAiA 


About  0.5  (Ma  upabaam  ol  I 

North  Porte  StoiMV  Cvvalt 
At  mouto ~_ 


JM  KMaam  el  FWi  Road  WM- 


At 

Jwt  iipoimm  of  MifrtI  Rosd— 
!WM*MMrOMt 
Atf 


Tlgir  Pond  09tti: 
Atmouti 


1.16  laiaa  som  mou8i» 
T||ar»MlS>aMB.' 
Ata«uto 


Aboal  0l75  laOaabwa 


Atmeuto. 

MXMllJt 
OKttfBHtM 

Atneuth- 


1.4 
M 


of  Now  Bwin  Rosd- 


mKf  Dtfi9  utwnch,' 
Atl 


About  1.18  Maa 

At  fnoulh 


About  TOO  IM  apctnam  ol  J.  Ti 


At  IMMh '. — _ 

About  0.68  mila  upatraam  el  Lena  Stv  Read- 

rUmnng  OrmnCK 


About  1.07  ffliM  MpoMom  of  C«wy  Branch. 

At  Hioudi ^,..^.. 


jmt  downolroifn  of  Andsis  Boulowd- 
MHv  AvncMi 

Atmouii  


Jusi  downstTMfli  of  Nonnondy  BoiMvofd>.»»M»~ 
MMaauAMw: 
Alono  toulh  bvik  fuot  wmI  of  CSX  rtftood 


EoM  of  MvMclon  of  Cnttm  Rood  vd  Shei* 


Aounuc  (JCtwn/9mmxmmi  ivwantmc 
About  1.000  lael  aM  el  totaraacUon  ol  Blua 

Water  Dit«a  and  EMoa  Road 

About  800  toat  aM  of  kMaadien  of  Saminola 

Baacli  Road  and  20tft  Saaal.— 

Sit  Johnt  Awarr 
At  oonfkianoa  ol  Geedbya  CraaiL- 


About  300  laal  toMh  el  eemar  of  Ranger 

Skaat  and  BtuH  Road 

iMrCMiOMk.- 
At  oonfluonoo  of  Avport  TnbiMfy  .»«-.»»..*.»..■— .. 
Jutt  downotraoni  of  Old  Plonli  Rood  — — — . 

Juit  upotroom  of  Sm  M»lo  Rood. 


About  450  fool  upolroom  of  Old  AtfinOc  Bot^ 


fOipft 
Inlaat 


■onto 

IM 

(NOVO) 


•5 

•18 


•« 


•22 
•28 

•8 
•!• 


•7 
•8 


•21 
•91 


•% 


•M 

•» 

•6 

•11 

•6 
•20 

*4 

•16 

•18 
•43 

•28 

•34 

•6 
•23 

•8 
•8 

•18 

•46 

•• 

♦20 


•5 

•14 

•6 

•81 

•5 

•• 

•48 
•71 

•8 

•32 

•5 
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UAReulal. 


(cHyk  Paraylk  Coaaly  (FEMA 


f^^ty  Mm  Ottnch. 
About  Z600  IM  dewMaam  el  Mckory  Knol 
Road 


I  el  Htolmy  Knol  Rwt 

ANtupakaamefHUnyKnelRoad 

AbM  1.750  IM  i^itriM  of  HUmy  Kno8 

f*^**f  .  II  I 


I  al  «ia  Cl^  Admiiv 
iMralor^  OMea.  Clly  HM.  301  Old  Baaufonl 
Road,  Cunanlng.  Qaorgla. 


Feraytli  CauMy  (anIaeaipaMad 
OgCmk 


I  el  MoQtonii  Fany  Road 

At  oonRuanoa  el  Saanfl  Branch 

At  oonMuanoa  ««i  Big  Oaali 

Abort  2.800  IM  dBM^raaiii  el  Wdwy  Kne8 


#0ip8l 
tolM 


vound. 
*Ba«- 

■onto 

IM 

(NOVO) 


•1XI88 
•1.115 
•1.121 

•1.128 


Atl 


JM  doMMkaam  ol  Kalay  IM  Road- 
aanflnrOMt 


At 


Atmerth- 


JM  dea«»traani  el  OM  Alanto  Road- 


ielOld_A>aniiRead- 
JM  diNNiMraani  ol  Brarvion  I 
OtvmOmk 
Atmouto 


JM  lipaaaaiii  el  Tiammat  Read- 


JM  downrtTMii  el  Oairaa  CMali  Road- 
Aat  upabaam  ol  Daxaa  Oaali  Read. 


AbM  1  R«a  i^abaam  of  Davaa  Oaali  Road- 
Abort  1500  IM  *oiia  merth 


lollMhiiAkpeftRaad. 

» el  Mcflrinla  Fany  Road— 
I  el  Jamaa  Read— — — . 


at  Iha  Couity 
AdminMalar^  Oflea.  County  Counhouaa. 
Cunming.  Gaoqla. 

Oeenaa  County  (lartneoiparalad  araa^  (Pau 


McMUrOaalt 
At  fTioulh.»«« 


JM  dBi»na»Mii  of  Slala  Roula  732  (niw 
oonfluanea  of  Barber  Oaali) 


JM  upMaam  el  State  Route  732  (hm  oonRu- 
anoa  ol  Barber  Oaak) 


Abort  800  IM  donmaliMH  of  Man  Hi  Road. 
SarbarOawlt 
A«  moulh..^ , 


Abort  1.2  rmea  upatraam  ol  Old  Hodgaa  IM 
Road 


'unan  cnMc 
At  moulh 


Juat  deamatraarii  of  McRaa  Qto  Read- 
JM  upabaam  of  McRaa  Gk>  Road- 


AbortlUmila  upibaam  of  McRaa  Gin  Road_. 
LMtnptdn  Branch: 

Abort  1.250  IM  above  moulh 

JM  downatraam  of  Mart  Hi  Road 

CMiOaaft 

At  fwouft  ....„—.„ 


AbortMmilaa  uptbaam  of  State  Route  53 . 
Ptttktf  oiwnch: 
At  moulh 


•998 

•1.083 

•1.083 

•1.088 

•1.028 
•1J»1 

^1.023 
•1X»6 

•918 

•818 

•830 

•1.038 

•1.048 

•1.142 


•1»1 
•1.038 
•1fl37 
•1.044 
•1.073 

•813 
•lAW 

•1.008 
•1«1 


•558 

•571 

•576 
•722 

•562 

•661 

•526 
•636 
•642 


•642 

•718 

•550 


eiaooAigand 


jtmt  ia«i«ia..«i  fi  A^  %ad 

*733 

AtlMiJil 

•713 

Jun  riiMMiii.iM  ^  *vty  Read    . 

•728 

OtaOMaAMr 
Abort  SuO  naaa  doanabaM  ol  eonSuMia  el 

IMklnitrVMk 

•458 

JM  dowabaam  of  Bamatt  Bheali  Own 

•483 

JM  upabaam  <K  BmM  ShMk  rv^  

•517 

Al  flntiAiMM  5i<  MfHh  Orann  Rhar 

*S41 

MMfOBaMaMar 
At  oonBuanea  ol  Itofli  OniM  Rkv 

•541 

Al  eanAiMm  M  UrMitf  nm^ 

•568 

Sho^Omk 

AllMHtfl 

•460 

•539 

County  Cede  Entaeanwnt  Oipaitoiant.  Ooway 
Courtiouaat  WMHrwaa.  Georgia. 

KMMO 

PMyjel^  Etowa  Caunly  (FOIA 

UmOKvehOmk 
Approrimaiay  2.600  IM  doM«aaM  c<  I 


ApproMMlaly  1200  IM  upebaM  el  US. 
Ill»aa»a20a30 


MiVb  «•  MalMa  lar  rertM  at  C%  Hal.  204 
E.  Saoond  Am«m,  Gtarna  Fany.  Uriia 


I  idlyk  taada  OatMty  (FaiA 
Na.9841) 

LongHetowCmk: 
ApproalnMai  1.180  IM  deamabMii  el  48i 


AtRMiAmnua- 


rni  a*v^  rnqioPOOi  MMnOk 


tOtUtt 

totaat 


grewd. 
*Bai» 

■onto 

IM 
INGVOI 


•2334 
•2X3 
•2.5S2 
•2.500 
•2.582 


•3.199 
•3.203 
•3209 


Sewee  ol  aeedng  and  toealon 


•8247 

109  Berth  hnw.  Ntea  Oiy.  KMaa. 

■UMMMiacm 

OatMNak884t) 

•910 

nofwipOn  Cfwmc 
Atmorth 


I  of  Pond  i 
JM  ivibeM  of  Pend  f 

leflNrdl 
I  of  TNrd  Sbaat- 
AbM  500  IM  uptbOM  el  TNrd ) 


Atmorth 


AbM  0J6  aaa  ivabaam  ol  Ubar*  Road- 
Hontr  Oaa*  Tribulmy  t: 
At  raouto 


AbM  560  IM  uptbvM  ol 
Hoftty  Ct9tk  Ttibuttfy£ 
At 


AbM^0 
Abort  iJOOIaet 


tier 
cnvvo  MMno,  nnoit. 


k8M1) 


of  Oouiiy  Route  9- 

of  County  Route  9— 

at  9ia  Poet  OfHoa^ 


I  (ellyV  Neea  CaaMy  (FOfM  Doekat  Ita. 


Abort    3000    IM 

Avsiwa ...— 


ol   Butgaaa 


At  conRuanoa  of  BaAw  Dry  Oaak- 
fiaarw  Oy  OaMt 
At  iwQrth  


Abort  1600  toat  upabaam  of  Autin  Sbart 

Mpa  avanMa  lor  biepeetlen  at  Via  CMy  Hal, 
Bazkia,  Kansas. 


Naea  CNy  (city)  Naee  CouMy  (FEMA  Decfcal 


North  Forti  Walnut  Oott 
Abort  400  toat  downabaam  of  can«uanca  ef 

Tributary  Nal 


JM  upekaam  of  oonRuenoe  el  Tifeutary  Na  1 . 
TributmyNOL  1: 
At  ww^h 


Abort  2500  toet  rtiebaM  el  eonauanca  of 

Nevada  Skaat  Tribulsry 

AdfMSdi  Sbaar  r/Artar 

At  iWQt^^  I     ,■ I  I ,,,  . 


•471 
•474 


•2.128 
•2.132 

•2.132 
•2.133 


•2230 
•2231 

•2231 

•2232 

•2231 


AbM  200  tart 
Henty Omk  Tribady* 
At 


fOspOi 

tolM 


Ttowi 

■onto 

tart 

flGVDI 


t18 
••12 
•984 


Abort  2170  tart  I 


I  el  Honey  Run  (Mm-        •880 


"lyl" 


itpBiMda>aaa> 


IBMsahufJIiti- 
Abert2Jmlai 
boinlsry. 


al  aertham  coway 


At  norftem  oeuray  tMiundsry— 


At  county  boundary 

At  corMuanca  ol  WM  Mato  OvMl- 


At  MOwfl— 


Abort  1M0  tart  upaaaM  rt  US. 
PortrOaycu: 
At  aastom  oeuray  boundary 


JM  dOOTMkaam  of  Couily  Highm^f  rt  O^  of 


JonmBojfOu: 
Just  lipatraam  cl  lOTmship  Road. 


Abort  1200  tart  upabaam  ef  Toaar  Road 
PtctnBiVOu: 

Abort  OJ  mla  downakMii  rt  Vato  Sbart 

Jual  dnvrakaam  rt  Yato  Skart 
Saar  flan  C^fial' 

Abort  2.700  tart  downakaam  rt  SunBoaai 


Abort  1.400  tart  i»ekeam  ol  Roeamary  Read-, 
•spa  aMtabta  tar  toapiettsn  rt  *»  County 

Couttnuaa,  CtaMsnd,  MMaisaippi 


CaaMy  (RMA  OortM 


(efly). 


WtHUHnCmwt 
Abort  1.0  mla  doanakaam  el  WNta  Skart. 
JuM  downMooni  of  fteoomofy  f^ood 


•145 
•174 

•132 
•133 

•133 

•138 

Ma 

•128 

•134 
•135 

•134 
•135 


•134 
•137 


•133 

•137 


'r-iji. 


■■■'  '.  i 


Fwfanl 
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altDa*t«« 


i«»*C%»Mk 


AbOMl  1  JOe  IMI I 


AbM  1J00  IM 


MOMI1.40eiMl 


TitumyCt 


0)  SwlMt  OMM- 


eiM 
01 UA 


m  MV.  MMM.  Lm^  turwnlt  liMourt. 


olUA 


M  Iw 


1.7W  IM 


mmm 


ft  WM 


cay  omo*. 


C^r  HA  ITS  8ou»  M 


MOONRMLoANrl- 
MypMWM 

Ml 


ten  In 
W8V0I 


*804 

*8» 

*a» 

•Ml 

••It 

*S46 


•814 


•811 


••07 

vm 
Taa 

•770 

•7»4 

••7> 
•HO 

too 
•an 

•ose 

•MO 
••07 
••I* 


•UM 
•3331 

•3440 


•7« 


•ourw  01  Om**  Mid  loeMM 

fOipdi 
InlMl 

•onki 

•M 
(NQVO» 

»ppQi*Blil»  30  IMI  tattmwm  of  Cm«% 

nmrttmi(>4>M 

*4M 

#  i*i¥nm  fWt  of  Rtart  ADa#  oifNrl 

•467 

.A»it 

•400 

mAmI 

•531 

•300 

iMlllig  <li  OHtB  HndB  1J!I 

•310 

Al  tcrolriMn  Mt  flf  Conniv  ihB^  M* 

•354 

M  i«otMm  Mi  01  Moond  eraarino  ol  8M* 

•356 

•460 

At   mim—  Mi  •(  M  OMMtaf  of  O0M% 

nnte  111 

•804 

Rouloli^ 

•540 

FiBiiliQ^«Ow^iily  Ww^t« 

•670 

iM  ^>lnrr*  ntttrrt*  Dp- 

•831 

41  rli— >— ■  iffp<^^  lirttt   _..„ 

18 

18 

lor'i  Ofloo»  KmmI  Skoi^  Rovoto,  Htm  VbA. 

NOkOOtI) 

AMteOMt 

4t  IMIipMf  ■— .                       

•787 

41  niia.li  iMb  irf  riif^  fkf^  1 

•1,146 

nmrtt«4             ,   , 

•1J68 

fiigMMMOMb 

•881 

M  KMkMm  Mi  01  FM  OoM%  Houli  40S 

•1,184 

*Pt»Bii>ril1il>  1.730  IM  i»llriM»  01  «•  ftM 

•1,367 

•827 

41  ly^iifii  fitft  «f  T^  HB*Bir  Rood  

•810 

•888 

Mwo  oMMIi  tm  tNpooMMi  al  »•  Towt  Hril 

WMMlOkNMVVOA, 

MOHTH  CAMUNA 

DmImI  Nol  MM) 

UMAecMMOMb 
Juitiipi>iiwaianfclln«d1l 

•38 

•43 

AMUMOwt 

AlnnillllllKaB  11M 

•30 

M  oaMMnM  d  RocMWi  OMk  TftaMy 

•36 

4hai4  1.4  nH—  uptr—m  ««  nMyJh 

•43 

.kal  dDMMtnMi  <rf  an  11X7 

•81 

liiM  «MMi  lar  iMpaMlaa  «  tw  Oaun|» 
OowtnuM^  KMwnowM.  Noftt  CMIni 

lOai  Miyl.  MoiNa  CMBNr  #niA  OoriM  Nai 

•033) 
CroekidRimOmk 

Otii* 

••01 

••04 

4boiii  1.100  iMdownMoOT  of  WMi  Road 

•••8 
•874 

ifaHitiiliwiiiif  ViC'tf  "qatf         

••81 

OaMMKOaaft 
JuMiMMametcenautnoaoiaalldaik 

King.  Neift  dfoana. 

•1«»3 

Of  ModbM  flnd 


Ml 
Ml 
CMr  Oaa*  TMMry  Oik 
M  eenauMwa  wNh  Oidar  CMtk- 
MftyorMranua- 


CUrCmnntulmrTmoc 
M 
MQray 


CMr  OM»  TMMiy  mmt 

M  oonHiNnoa  v8h  Cadv  Craak. 

MupiMMl 
MMlOMt 

Ml 

Ml 
IMMv  CvMir  T/iPiMfy  CVMtr 

Ml 

Ml 
AMav  Atar  7)«iMr  Chr 

Al  oonNusnot  wMh  PolMW 

4  ndi  i»i>iiw  ol 


aiawCay  Hrtl 


HplMvay  1l28oy8^  Poooli^  OMriioNMt 


QmkHitmtmy: 
14  aA 


I  of  ML 


•I  106 


CfOOfltQ  fwftfT 


AppnadmaMy  1M>  IM  dOMM 
oonOuanoa  «Mi  Oetaco  Owtk- 

Mim  el  tia 

AppraMwMy    1,000    IM    dM 

jiiianiii    of 

OchOMT  HIi^nNV  t<                                       ' 

ApprarinMWy  325  laal  upaiaaa 

1  ol  Ochooo 

MvoiMaMy  1.300  IM  upaaaan 
flMHoa  «4>i  Om  JMpw  OMi|fa« 

•  ol  •»  con- 
CBMiueM 

OstaeoOMt 
M  9m  canauMoa  •••)  Otookad  Rkiar 
4»pio«imMt»  360  IM  doMWiiriM  o»  I  Hwwod 

M  CofflMlal  Road 

ApafQUnoMly  30  liM  dOMMftwi 
•uanca  aWi  Joivaen  Cia* . 

lofttMcon- 

AfvraMNMir  SO  IM  upikan 

Road 

ol  VMylwid 

lipa  apa  awHHDia  Mr  iwaaw  at  8w  cwwii 
Ooudy  OowViouaih  30O  EM  TMd, 
Oragon. 


(mUDoelM 

NHM'  CfMMt 

AfprortnMy  400  iiol 
Ion  Nortnofn 

1J0O 


of  awBur- 


rlJSOlai 

'IJOOlM 
r  3.000  IM 
AppfoniMMly  40  iMt 


olC 
efC 

ofcaaM-l 

of  McTog- 


9irt  Rotd< 


of  MeTog- 


wwiOTWv  Svwnv  ThfOUfh  Cbn9fT 


«Oip8t 
kllM 


•onto 

IM 


•421 
•446 

•421 
•430 

•421 
•468 

•428 

•480 

•422 


•47t 
•588 


•422 


•421 
•422 


•2.828 
*2jB4a 

•2JS0 

•2362 

'2.831 

•2.652 
*2J84 

•2,923 

*3A)1 


•2,220 

•2.232 
•2;2S2 
•1264 

•2161 

•2J88 

•2.287 
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SoifM  of  floodf^  Md  lOMion 


i^pproriwioly  ZjOOO  *■»<  Oftjh  of 

Von  ^  Ifco  BwVn0Mn  MofffMni ' 
lljljrt  (aw  iM  AM  «l  I 

TrMJi^  


I  foe  fOVHW  oft  4nO 

Oouc%  CButtouM.  857   C   SkMl 
Oragon. 


S181M( 


280  IM  Mp»MHl  of  8ia 
Mh  WMow  Oook  SUoChonnol.— 

_i«0  laai  BparaoHi  dl  tm 
ol  WMtow  Oraok  SIdi  CfMMl»« 


Mam 


I  for  lavlM*  41  CMy  HA  416 
SUh  StTMt.  MMaa.  Oragoa 


MnwrtM  (dlA  Crook  Coiatty  (FHIA 

M 

ODOlM/Awr 

860  IM4 


41- 


ApprerimoMy  325  IM  uptMom  ol  Oeiioce 


41. 


ApproggmoMy  5.200  IM  upMrown  of  Oehoco 

Highway41 

OeAaooOMt 
AppioiAnMly  1.200  IM  uptnam  of  Qvdrar 


OlttM 


1.408  IM  «iiM«riii  of  0« 
dowMroint  craMng  of  U.S.  Hl^iwoy  J* 

ApproMiali»  t.560  IM  ^MOkaaM  af  8n 
upitwam  cfOiMg  of  US.  HWh*  JB 

M  tMMm  oocpoMi  anki  of  8w  C%  of  MM*- 


n0ytm  CMMMr 

ApprorfmoMy  500  loot  upotroom  of  Prtfrio 


AppraiinMily  1JH0  IHI  < 


of  nrirto 


CaMy  OouakouM.  Foardi  — d  I 

FoMI,<^ 


(RMAOeekat 
^PMKnM  cnMKr 
AppfOrinMo^  MO   IMI 


Ceanfy 

of  •» 


ApprMmoMy  M  mka  u^akaam  ol  Iha  m^ 


Oaak 

am  olUi  57884.. 


M  oonouonoo  vMh 
rO.2) 


Bifldn^  Apolicon.  ttMnayliarti. 


CtavMtfOattt 


1,5001 


RcutaSOOa.. 


500 


roMit 

kilM 


ground. 
*Gli<» 

•onto 

IM 

WQVDJ 


#1 


rS232 
•2,237 


'23*7 
•2.255 


'2JB48 

•2.850 
•2*56 


*«848 

1)867 
•2J884 


tJKO 

•2.710 

•2.861 
•2M6 


•1.086 

•1.118 

1.188 
1.148 


1.388 
1.388 


A8proHmalil|  1.400  IM 


ol  08- 


afT-638. 


GwanyiFcau 


.4  naa  dOMMVkaam  of  Minaff^r 


322- 


QmtCmik 

Ml 


AppiaMNMy  1.250  laal  ivakaaoi  Of  T-324 

BetrftuK 

M  ooakusnoa  wiOi  Waal  Srarch  SuaQuahama 


AppmdmaMy  1.140  laal 
Highway  36  ..„ ...w_ 


al  Slala 


TiMa  flalaiaan.  Ti 
aMnailay.  Pannaylvarva. 


I  al  ttm  hana  al 
RA   1. 


iCawNylFOfM 


At 

Al 

Etti  BnnGh  OrittCntk: 
At  dOMnMvoiii  cofporaft 
At  North  wvTon  Straot. 
M  appiiaikwiiii  0.14  I 


Qltn  Bmok. 
M  ilnwnalraaai  aui|»a> 
M  approMknalaly  180  k 


kam  1^ 


Bdc»«344MaM 


So8gi  ^loamali^^  CHiIra  Oaanly  IFQtt 
ODCfeMlla 
BWfiyaOMb 

■noftMy  vOv  foot 
RouloM  tvooQ- 


Ml 
Miaboafbr 
ApprodraaWt  500  IM 

RAIL 


al  CXM- 


Upaaaam  aida  of  T-388  (Mayaa  Road) 

ApprMmaMy  600  IM  upakaan  of  LR  14000-. 

UHt  iUanAOaa*: 

Oownakaam  aMi  of  LR.  14008  ««■«.«»-».««. 

ApprMmoMy  1^508  IM  i^iakaani  of  T-44S»-.. 

at  Iha  Boggi 

144.  Rial- 


County  (FEBU 


TownaNp 


WuttSftnoh  SiMQuthtiwit  fVvtr 
ApproKknolaly  300  laal 


ol  •« 


lal  tm 


M 

•aeratv/a  OMca, 


coaknoiw  ^aoroHgNi,  RHMAngdoHvoomy 
4FEI8A  OacMI  MOl  884«| 
Stmpfhn 
AppfMlniM^r  1,530  laal  dDwnMaani  of 

RoulaOia 

AppnMdmafealy  640  laal  upalraam  of  oonfluanoa 

wMiimanadkkuiaiylBfiiiaapfkm 

CoalBankHuK 
M  oonauanoa  wNh  Shoup  Run. 


Upatraam  of  Walaan  Slraat  eulwart- 


fDapOi 
kilM 


*Eiawa- 

•onkt 

IM 
(NOVO) 


•t368 
♦1J81 


1.262 

•137 


•1^71 
•1^76 


1,290 
•1J22 


•483 
•500 

•510 
•531 

•536 

•548 

•587 


•878 
•725 


•723 
•848 

'901 


•1,101 
1.129 


•1412 
•1433 


•1.085 

•ttti 

•1488 
•1,118 


Unamatf  Titulmy  to  Shat0>  Run 
Roiaa813< 


al  OiaCOMiani 


tCaiaaiiffOIA 


M 

M 


BUking.  HH  8  Main  1 


at  •» 


CoBaga  (loanalilp).  Can**  Ceanly  (FCMA 


SphngCnak 
Al( 


Approiimalal»  100  laal  ivakaam  of 


1  n«  C( 
ToumMp  Municipal  Bidding,  1481  EaK  Cokiga 


(FEBA  Dockal  Ma  8818) 

M  lil  cioaaiiig  of  CSX  Tianamnaion  - 
M 


al  aia  Boiougli 
Biddng.  900  Suaqualianna  hmnM,  Cunaana 


atbcabmnun: 

AppreMioMy  20  I 
RoulM28aiid45 
la  of 


of  Slala 


Staia  Roulaa  26  and  4$ 


3147 


m  aw  ToMMMp 


Hthing  Cf9tk: 


500 


M  nwkaam  ada  of  LR  19067_ 
At  upoMoni  cofporolo  lrnNo»— « 

At  oonOuonoo  wNh  niMn  Gioolt„ 


Appmrinwlo^  500  fool  upoovon  of  Mi  C]Mi»— 

lapa  aaMMMa  lar  kiapuBaw  ai  8*  Toamakip 

BUUng.  Roa»  47.  SiBMa 


lOaCiarAinOMt 
M 
M 


Sacralaiy'a  raaidanca.  PJO.  Boa  57.  Qrampiaa. 


OaMMy  fPEMA 


Of  aiB 


UpakMm  croiikig  of  kainlli  Roulaa  70/78— 
Upakaam  of  SMa  l^)^lwy  88 


of  J 

afT-418- 
047 « 


of  T-418_ 


#Oapai 
inIM 


greund 
'Ba»a- 

aonin 

laal 

(NQVD) 


1.113 
•1,142 


1482 

1487 


•14S4 


•1,137 
1,171 


•1.147 

•1.194 


•607 
•882 
•723 


•825 

•887 


•1428 
•1438 


•1.113 
•1.128 
•1.145 
'1.186 
•1.170 
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M  tw 


M-06019». 

otChMctt 


al  Om«ii 


(LR0601«|- 


IMnniCMMh 


tm  WM  COfMMn^ 


Amt 


unwm/ ntuimy  m  tnttHw  Urn 
Al  eanHMnw  «Mi  BrubtMr  Hwi 


AppraRkMWy  720  tMi  upckwni  of  Laural 
Mm 


(MMA  DmM  Nt^  Mtl) 


Of  Mi>  Cvo^fivw 
PA  4,  Sw  W7A. 


I««W 


StaH»A«r 


•1*. 


at  Ml. 

ion 


mt» 


511 


LMAmt 


IM.0M1) 

BOO  iMt  onwMftMn  01  MM 


r  MO  IMI  upM«am  el  OONRML— 


y  CmM  CMMy  (FOM 

«1) 

Up*  An: 
*»proi*wMiH  1.1W  IMI  awntmiii  ol  r-«4«_ 

*pproi*iwM|  WO  IM  upmtm  ol  T-«4« 

«  tw  Ta«f«h0 


Dw  lyeiM  m  m*)  Mft-rai. 


Ciiwty 


i>>i>rii<riiilil|  IJWIM 
HauM  to  tnd  MS 


fffn/tK^tttf  2.37S  iMl  uptfeMn  of  LA. 

310M _ _________.„ 

GHf  AvuA  Avtfiip  Sloftt  Cttt/c 
Aptimimtmi   no  lool  dewnolroom  o(  LR. 
310M 


tlO  lool  upoMom  ol  Ul  tlOM- 
ol  Ufoy  J.  Koch.  Ttmnhp  Uemmf,  lUX  1 


MooooOwfb 
MLAITOat- 


ROMli  MS» 


1J0O   tool 


ol  U& 


toopn 
kitooi 


Hon  In 

loot 

JNCWOI 


•1.H1 

*t,304 
*1J» 


•1.704 
•1.746 

•1,71f 

•1.797 


*«1t 


•Ml 
•MS 


••7J 
•7W 


•704 
•747 


•7J7 
•7M 

•741 


•1.101 
•1,IM 


^^Mtftf^b  rf^  IbwMibMi  ^tfM4  bw^^bMfe 


Al  CSX  tinoportolon- 
AppfOHvnoli^  300 IMI 


oiT-soe 
ol 


At 

Bofougli. 
Al  uiioooMii  oorpoMO  ftiMi  ol  QomMO  I 


01  010  TQwnohto 
BuMkig,  QoMfttd,  roimyluoiU. 


AfmlKMnOm*: 


Mpo  WMMMO  Mc  iMpoovofi  M  Vto  Contfiwn^f 
Hrii,  UHo  Moodowa,  PonnoyMrta. 


Oo«nly(PIIM 


M  oonfluonoo  ov  Shsvof  CVmIi. 
At  oonluonoo  of 


ShmmrOmt 


mI  ft^«     ^^MM«a   I      ^^u^^^     Tj^^^^^^  a_d^^^^_. 

Ol  nwik  pvyyy  u  Pivinw  lownvi^  oooiwy* 
FUX  1|  MR  300k  AwMnorti^  Pwi^flwonlL 


coHMr 


At 


7S 


umwmcmit 

Al  oonOuonoo  wNh  WHi  ^^'— *    ,  ,         i      n    i 
*pproiilmoW»  200  tool  upokoom  ol  •»  i*- 


I  Ot  Vw  Townih^ 


_  OoonlyrnM 

UHtAMvOoMt 


r  OiipiiSoii  01  ttN  ToNnoNp 
MohoWoy  »oiOM»|i  aiortliM  Coonly  fffm 


CtaorOoMt 


At  upMMm  of 


AppfQirtfnoltly  000  iMt  downrtrwHn  of  00^ 
RAIL 


AppTOMtmiily  1.030  Imi  upokvom  of  ooniu- 


^    IS^    ft^^k^i^Ma 

■I  WW  Mmnvy 
wnouHnso  Dunnp»  Hwnonoy,  rinnoyivflnik 

0OTVI  oonwnvnB  n  inv  nonanoo  jonn  m.  b^ 
koyoa,  PrwidMil  of  fw  Bofough  of  Mitfwffoy 

m  10757. 


rWMmmtin  nUn 

M« 


fOopSt 
kitool 


oraondL 
*Elowo> 

aonki 

tool 

(NQVOJ 


•1.118 
•1.1«7 


•1.007 
•1.106 


•1.012 
•LOW 


••78 
•67« 

•675 

•679 
•702 


•791 

•1.1M 

•tt9 

•1i16 


•Ml 
•632 


•1.271 
•1.278 

•1.2M 
•1jr72 


•1*61 


ol  VW  BOfOUflpt 


^^       iCoMMy 

MppnMnHMy  duu  imi  oowfiMWii  wDin  ooww 


'  ol  Oto  Bofough 


ySMA  POBtOl  Nft,  MM> 
CvMflfm  CvMftr 
Al 
At 


I  Ol  ow  TowniNp 
BuHng.  620  FWiUn  F«iM  Road,  WaoNnglon, 


County  (PEMA  DectEOl 


Al 
Al 


Ol  Ow  TowfNNp 
BuMbiOi  0400  On  Plwli  Roodt  BuOif »  Pwnoy^ 


Cawity(FaM 


alTA472.. 

ol  T.R  472 

OlU^RoulO 


lOaatrHun: 

OiSm 
OS  ID 

219 


I  Ol  OlO  TOMWNp 

SooiolV)^  iMhtanoib  fUX  #1t  Bok  402,  Qiwi^ 


I  Ot  010  PMlfMUlO 

Boioii^  BuBdbiBk  WMhInolon 


stofiy  CvOOw  fwftf! 


ApprarinioMy  300  fool  mpolrioin  ol  moot  u^ 
ofeMfn  craoiino  of  T<'400  ....■...» ^.- ......^ 


I  al  tw  TownoNp 
of  QuomohONnQi  BonwMl  Gounvi  Pifinoyiv#* 


Oouniy(FEIU 


lor  kiapoollan  al  Vw  Shkloy 
Townti^  BuMn»  Routa  52%  Ml  Unien,  Ponn- 


Okofttw  Ooafcr 

All 


#Oap«i 
In  toot 


■onki 

tool 

(NOVO) 


•1.0M 


•1M0 
•1.1M 


•1.0W 
•1*47 


•978 


•1.464 
•1*26 

•1*64 


•678  ■ 
•678 


•1*49 
•1,776 


•841 
•5H 


•560 

•571 


•1*47 


Seureo  Ol  aoodkig  and 


TmmOmtk 
Appr^jdRMMy  2M  tial  dowwOao*  at  4om»- 

•1.129 
•1025 

Approdmalriy  1*  mtao  upokoom  ol  Ooeran 
RoidbMia. 

•1.154 

Offioa,  1M  Joly 


at  na  TownoNp 


I^on0w  (bereogh)^ 


CountrlFOM 
6941) 


At 
At 

comuvnos  mm  wool  mmgh 
*>«*— f     , 
At 


atoNw  Hun 
At  fnaHiianfa  wMti  Waol  BrMdi  Suoquilwnn 


Gmioo,  Qpon^of ,  ftnnoylvoniiL 


■I  Vio  Boreti^ 


OaatMlNaL  69411 


At  fnott  I 
All 
AnanOanft 
M< 


nia. 


fli  Ow  BovDuQh 


OaoMy<FBM 


ol  T-714 
«IT-714_ 


Apprwiniali^  0^  mila 

GmI  araicA  fiMtv  Oaat: 
^prodmotoly  1  rrio  downoliooiii  ol  T-720_ 
At  utiaioow  Cow%  hoondofi        .  ,  ,  ,  

PfMTCWICrF  rWfmng  brVHC 

TOO   tool    dBOHOtMOW    Ol   a 


dowioOooiB  erooiliig  ol  Slalo  Routt  16 
^pproriBHMy  900  loot  i^olfoan  ol 

upolroom  croo*ig  ol  StaM  Route  16 

»prnwiaitli»  94  a«o  dowatroMi  ol  M  up- 

atraam  eraoilng  ol  Stott  Route  16 


Al 

Upt  oortitilo  lor  Inopafttoa  at  liio  Towoh» 
OHiea,  RiL2.B0K  122.  Bontan. 


Todd  (loomOMfS,  Runtkigdon  Oounty  |PEHA 


fOopOi 

In  toot 


flRiund. 
%a«a- 
tonm 
toot 
(NQVD) 


M.448 
•VMI 


•1.475 
•1*21 


•1.461 
•1,472 


•665 

•716 


•689 

•713 


*828 
•940 

•1*10 

*i*m 


1,006 

•1.064 

•1.110 
•1.179 


Al  confluonoo  wtth  Oroot  Trough  Crook .—.».».. m— 
AppragdmatMy  0^  mio  updream  o(  StoM  Hig|>- 
way  994 


Unmmt^  Trtutmy  to  Gimt  Trough  Cnek 
At  oorttaanot  MUti  Qiaal  Traugh  Ciaak.. 


Approidmatrty  0.3  mla  ivokaam  ol  Coun% 
Road  736... 


oi  CMr  C.  mrtMhaagh.  RX>.  Todd.  PonnaOw 

nia. 


Union  ftoHiHMp))  vM&v  OouHly  ^EMA 


*M/£ivtoOB«t 

At  downstrooin  corporate  imita -.>.^.— ■..—,». 

Appronnately  1.6  mio*  i^otroom  of  iMOt  ip- 
•treom  Borough  of  UniortvWo  TowrwWp  «f 
Union  oorporUo  ImRo 


Socrotvy'o 

Ponno|fvvofiio> 


mpMoon  Ol  mo 
RA  1,  Boa  31 


•1*21 
•1*37 
•1.123 
•1.126 


Boireo  Ol  laadng  and 


vounty  i^EHA 


ol  Ul  14027. 


UOto  RtNnQ  Ottic 

AtdOOTMOl 

AppioilnMMty  400  toot 
notrtnff  nun 
Al  cmriuonoa  with  Ultlo  Robing  Oaoti_« 
AppwUmon»  1*40  taal  ivoboom  ol 
Roulo  64 


•725 
•799 


•I  6ao  «Mkar 
TownMp  BuHkig.  RD.  Z  Boa  247  V.  Bole- 
forM,  Ponnoytvw. 

Waal  Brunawt*  (lownoWp).  Bdwyidi  CounDr 
9BM  Doofeat  Mo.  aoao 

Umt  SdKoUl  fll¥ir 
<>M"rti'ati>  M  nt»  dBanaaaam  at  BOM 


61. 


MOOOMML 
Al 

At 


3.2 


Rout*  61. 


Br     NMpOCVOn    01    OW    WMI 

Brunswick  Township  Municipil  BukSrtg,  1363 
,    R.D.  1,  Orwigsbuig.  Ponnsyhnnio  17051. 

WootOMT  (bOfOugli),  CtowBiM  CuuMy  fFEMA 
DodMllto.  9941) 

Cha^Omalt 
At 


AppiUMiiatOiy  250  tool  upMrawi  ol  CONRAIL-... 

opo  awiabla«of  biipifaii  «  t 

BuUIng,  Westover,  Ponn^lvania. 


WMV  nwiDsnoo  fminMn^io  Doorem  vouniy 
IFEHA  Doekrt  No.  0030) 

/Zi^sAMfr  BamctiJunitta  fVver 
Approrimatoly  400  foot  downstrMm  of  Ritohfly 
Brtdfo. 


Approximololy  0.3  mloo  ifMlroom  of  L-R.  05060. 
1^0  ommBIo  tof  inpocBos  H  Vw  Wost  noMr 
donoo  Townolip  Oilier  £aM  Stt)  Awonuo.  Emf- 
an.  Poi»»iit»anla  1S537. 

County 


#Dtplh 
kilaal 


0oun& 
*Bava- 

■on  In 

taal 

(NGVD» 


•642 

•1.114 


•661 
'890 


Sowoaoi' 


rMManta.  TarniMp 


RiX  1.  Port 


•OUm  DAKOTA 


•430 

•4M 


•453 
•523 


•437 


•1*49 
•1.369 


•926 
•1,001 


DunnngOwtlt 
Apprwdmataty  900  taal  doaaialraoni  ol  doain- 


AppKMiiiialaly  2S0  faM  kmMmi  ol  T-569 

U|.io>«oiii  aide  d  T..506 

Upalreom  aide  ol  T-565 

SanataorAUn- 
AppraadmBtely  225  fool  upetreani  ol  oonlluenoo 
wMh  DufWMng  Craeli 


Appwidiiiolaly   450  fool   ivotroam  ol   Stale 
Route  56 


Approamatsly    110    feel 
Rome  96 


ol   stale 


Upatraafn  aide  ol  Hanch  9boM -. 

AppcoMWalaly  65  loot  upotroon  ol  tdoin  Street... 

AppnMoniolely  0.36  mie  upooooai  ol  tulatn 

Strool    1 1     I  I. 


Building,  Room  96,  Wool  ol  PtaaaantvOa.  Alum 
Bank,  Pennaytvania. 


I).  OantM  Caanly 


Appnxdmataiy  2,350  leet  upatraom  ol  ceipoiate 


Al  upeboom  cofpofate  imita... 


♦1,136 
•1,144 
•1,155 
•1,167 
•1.175 


•1.142 

•1,159 

•1^14 
•1*22 

•1*34 

1*54 


•922 

•977 


flobyCr—k 
AppronntBtsfy  42S  f  sot  upskoon  of  3rd  Avorwo 
North . 


Appfoiimata^f   96   teat 
Avenue  IMrtli 


ol    7«l 


Appfsainiola^  780  loot  laabaom  ol  9» 


BIf  Skim  fttmr 
AppRadmaMy  75  leal  upaMom  ol  20A  Avorue. 
Appfodmately    150   tool   upatraom  ol   Kamp 


ApMUimalal>    1*00  tool  upokaem  ol   KNb 


a  aaatitla  lar  aeitan  al  9»  Otlea  at 
Wm  BuMng  hMpecla.  23  Sooond  SIreat  MS, 
WatartMfn.  SouVi  Oafcola. 


#Oep«i 
in  leal 


ground. 

Ion  In 

tool 

(NOVO! 


•1.7M 
•1.739 
•1,744 
•1.712 
•1.717 
•1.719 


TEXAS 


(town),  DoMen  CauMy  (FCMA 


Lotiing 

M 


Ords  Rood 
134BJ0I 


ixmif 


latOaTo 


Clty(elli^Yo 


I  County  (FEMA 


PItfP-M: 
At  inletaoclion  ol  Wool  Fir  Strool  and  SouBi 

Avoaue  F 

Att«o»oa 
PItym  f-4-P-l-A 
Al  downetfoom  (i 

ApprorimaMy    05   mle    upabaam    ol 
A.eauo 


3rd  6  Mam.  Donwar  Oly,  T< 

Trepbr  Ctuk  ItoOTik  Diatoa  Ooan% 
Dockot^NO.  9941) 

UishHBnneh: 


at  a»  0«HM. 


At 

Downolroon  sUs  of  SIbIb  RbhIb  lt4. 

mtmOetk 
Al  downatreani  corporala  imila         . 
Appronnalely  730  leal  ifaboem  ol 

Drive 


I  at  100 


CMvo,  Trophy  Oub,  Ta 


Caraane  County  (unbioorporaled  araaa)  (PCMA 
Docfcat  Na  0941) 

MirtacoM  Awer 
Approamoteiy  9.4  miee  downaOMm  ol  S«aM 

Road  647 

Al  oonnuenoo  nIOi  t»  MaRa  fSver  and  Roni 

Rivar 

AJ  corAMnco  wtBi  9io  l^rt  RIvor  ——.—.—.—. 

At  Stale  Road  6K 

Pan  Rivar 

At  conRuenc*  with  the  lilalta  Mvor _1 — 

Approidmately  375  toot  upotrram  ol  State  Road 
606 - 


Mortfi/tnneMar 
At  cordkjenoe  with  Pafflunkay  Rew ..—_«. 
ApproemaMy  3.4  mioo  upibaaai  ol  U*. 

1 


ion  Ennie  Sewt.  Boat- 


big  Qroon.  Mqinia, 


•618 
•664 


•9*54 
*3*M 

•3*72 

*3*H 


•564 


•574 


•52 

•120 

•1» 
•197 

120 

'126 

•61 

101 
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ICIBIIINIIIIIIH 


ttmmmi 


Iff  TOMld 


iTti 
nolUJLRoiM 


i«iaft( 


rIAl 


lOlUANOHli 


as 


•  743. 


t«IO 


idOour* 


too  (Ml  I 


iObm. 


•I  Owl 


el  Tn 


el  iw 


■MM  «  tw  Idani 
OeH»%  OeurtHMMk 


*t4«1 


1.100  IMI  I 


I  ■■  Iw  Tewi  HA 


el  UM. 


rMi 
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bsued:  April  5, 1989. 

Harold  T.  Dwyae, 

Administrator,  Federal  Insurance 
Administration. 
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DEPARTMENT  OF  TRANSPORTATION 

CoastGuard 

46CFRPart2S 

[CQO-«7-016] 

mN2115-AC8a 

Emargency  Position  Indicating  Radio 
Baaconafor  Unbiapoctad  FWiing,  Flah 
Procaaaing,  and  FMi  Tanding  Vaaaols 

agency:  Coast  Guard.  DOT. 
ACTION:  Final  rule:  extension  of 
compliance  date. 

aUMMARV:  The  Coast  Guard  is  extending 
the  compliance  date  of  its  final  rule  that 
requires  emergency  position  indicating 
radio  beacons  (EPIRBs)  to  be  carried  on 
uninspected  fishing,  fish  processing  and 
fish  tender  vessels  operating  on  the  high 
seas.  This  extension  is  necessary  to 
allow  manufacturers  of  the  required  406 
MHz  EPIRBs  to  complete  prototype 
testing  tmd  begin  production.  By 
extending  this  compliance  date,  more 
manufacturers  will  have  time  to  develop 
their  EPIRBs  and  the  retail  market  will 
offer  fishermen  a  greatly  improved 
device. 

EFFECnVS  DATE  April  13, 1989. 
ADDRESSES:  Between  the  hours  of  &-00 
a.m.  and  4KW  p.m.,  Monday  through 
Friday,  except  Federal  holidays, 
comments  and  the  Final  Rule  are 


available  for  inspection  and  copying  at 
the  Marine  Safety  Council  U.S.  Coast 
Guard.  Room  3600. 2100  Second  Street 
SW.,  Washington,  DC  20593-0001,  (202) 
267-1477.  The  Final  Evaluation  may  also 
be  inspected  or  copied  at  the  Marine 
Safety  Council. 

FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  Stanford  W.  Deno.  Survival 
Systems  Branch.  Room  1404.  U.S.  Coast 
Guard  Headquarters.  2100  Second  Street 
SW..  Washington,  DC  2059^-0001,  (202) 
267-1444.  Normal  office  hours  are 
between  7K)0  a.m.  and  3:30  p.m..  Monday 
through  Friday,  except  Federal  hohdays. 

SUPPLEMENTARY  INFORMATION:  A  Final 

Rule  was  published  in  the  Federal 
Register  on  August  17, 1988  (53  FR 
31004),  effective  October  3, 1988.  This     , 
rule  required  owners  of  fishing  vessels, 
fish  processing  vesseU  and  fish  tender 
vessels,  operating  on  the  high  seas,  to 
ensure  that  the  vessels  do  not  operate 
unless  they  have  on  board  a  406  MHz 
satellite  EPIRB.  As  originally  published, 
owners  had  until  August  17. 1989  to 
bring  their  vessels  into  compliance  with 
the  rule.  The  Federal  Communications 
Commission  (FCC)  published  final  rules 
in  the  Federal  Register  on  September  26, 
1988  (53  FR  37307),  allowing  ships  to  use 
406  MHz  emergency  radio  beacons  for 
distress  situations.  These  FCC  rules  also 
contained  special  requirements  for 
manufacturers  of  the  406  MHz  EPIRBs  to 
complete  in  addition  to  the  normal  FCC 
type  acceptance  procedures. 

As  a  part  of  the  acceptance  process, 
manufactiirers  are  required  to  submit  a 
prototype  EPIRB  for  testing  by  a  Coast 
Guard  accepted  independent  laboratory. 
The  acceptance  process  was  initially 
delayed  by  the  lack  of  accepted 
independent  laboratories.  Currently 
there  are  three  independent  laboratories 
accepted  by  the  Coast  Guard  and  four 
manufacturers  seeking  acceptance  of 
their  406  MHz  EPIRBs  in  the  United 
States. 

In  order  to  maintain  the  commitment 
in  the  final  rule  allowing  approximately 
six  months  for  installation  of  satellite 
EPIRBs  after  the  units  are  readily 
available,  the  compliance  date  needs  to 
be  delayed  nine  months  from  the 
original  date  pubUshed  in  the  final  rule. 

In  accordance  with  the  preceding,  the 
Coast  Guard  is  amending  46  CFR  25.26-1 
by  removing  the  date  August  17, 1989 
and  inserting  the  date.  May  17, 1990. 
Since  this  action  merely  carries  out  the 
commitment  made  in  response  to 
comments  on  the  original  rulemaking, 
further  notice  and  comment  is 
unnecessary.  Since  this  action  relieves  a 
burden,  it  is  being  made  effective  upon 
publication. 
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Rafulatoqr  EvahiattoB 

The  original  ragnlations  were 
oondderad  to  be  noii-iBa)or  under 
Bxecuthre  Order  12291  and 
nonsignificant  nder  DOT  regiUatory 
polides  and  prooedoret  (44  FR 11034: 
February  28. 1979).  A  final  regulatory 
evaluatkm  hat  bcwn  prepared  and 
placed  in  the  docket  It  may  be 
inspected  or  copied  at  the  Office  of  the 
Marina  Safety  Council  (see 
"AOOimais''.  above).  Since  this 
extension  of  the  compliance  date  has  no 
economic  impact,  and  will  not  affect  the 
oondosions  of  the  final  evaluation,  no 
further  evaluation  is  considered 
necessary. 

Regulatary  FlexiUHty  Act        I 

Staca  this  extension  of  the  original 
compliance  date  has  no  economic 
fanpact  the  Coast  Guard  certifies  that 
this  proposal  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Envirn— lantsl  Impact  I 

It  has  been  determined  that  this 
rulemaking  is  categorically  excluded 
fiom  detailed  envfaonmental  evaluation. 
The  Categorical  Exclusion 
Determination  for  the  original 
rulemaking  is  available  in  the  docket  for 
examination,  copying  and  pvb'^ 
commanL 


No  paperwoik  is  required  by  this 
regulation. 

FedwrslisaB  Statement 

^   This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  rulemaking  does  not  have  sufficient 
Federalism  implications  to  warrant  the 
preparation  of  a  Federalism  assessment 

Regulatory  Infonnation  Number 

A  regulatory  information  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  hi  die  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  number 
contained  in  the  heading  of  this 
document  can  be  used  to  cross  reference 
this  action  with  the  Unified  Agenda. 

List  of  Subiacts  in  46  CFR  Fait  25 

Fire  prevention.  Marine  safety. 

In  consideration  of  the  foregoing 
Subchapter  C  of  Title  46,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 


Mirr2S-[AIIENDE0] 

1.  The  authority  citation  to  Part  25 
continues  to  read  as  follows: 

Authority:  46  U.8.C  3306, 4104.  and  4302;  48 
CFE1.4& 

2.  By  revistaig  the  introdnctoiy  text  of 
paragraph  (a)  of  1 25.28-1  to  read  as 
follows: 

12816-1 

(a)  After  May  17. 1990,  flie  owner  of 
an  uninspected  vessel  that  is  a  fishing 
vessel,  a  fish  processing  vessd,  or  a  fish 
tender  vessel  shall  ensure  that  the 
vessel  does  not  operate  on  the  Ugh  seas, 
as  defined  bi  33  CFR  2.05-l(a),  udess  it 
has  on  board — 


Dated:  March  24.198a 
M«|.  Scfliro. 

Captain,  U.S.  Coast  Guard,  Acting  Chitf, 
Office  of  Marine  Safety,  Security  and 
Environmental  Protection. 

(PR  Doc  86-8668  Filed  4-12-66: 8;4S  am] 
aaiaia  cooa  <sis  u  ii 


46  CFR  Part  29t 

IDoekotNaR-IZT] 

Otiilnatinn  Ouarantaae:  Tadmleal 


AOCNCV:  Maritime  Administration. 
Department  of  Transportation. 
action:  Final  rule. 


R  These  tedmical  amendments 
merely  effect  changes  in  definitions  and 
other  provisions  of  the  regulations  for 
the  vessel  obligation  guarantee  program 
(Title  XI  Program)  to  reflect  and  be 
consistent  with  provisions  in  Pub.  L 
100-710,  which  became  effective  on 
January  1. 1989,  and  implementing 
Maritime  Administration  (MARAD) 
regulations  at  46  CFR  Part  221.  These 
amendments  make  no  substantive 
changes  in  the  administration  of  the 
Title  XI  Program  by  MARAD. 
date:  This  final  rule  shall  become 
effective  on  ^nil  13. 1966. 


kTKM  oontact: 

Edmund  T.  Sommer.  Jr..  Chiet  Division 
of  Regulations.  Office  of  the  Chief 
Counsel  Maritime  Administration  (202) 
368-6181. 

SUPPLfMENTAIIVMKMMATION:  The 
regulations  at  46  CFR  Part  298  govern 
the  administratian  of  the  provisions  in 
Title  XI  of  the  Merchant  Marine  Act 
1936,  as  amended  (46  App.  U.S.C  1271- 
1279).  These  regulations  contain 
definitions  and  procedures  with  respect 


to  preferred  mortgages,  which  comprise 
the  principal  seoulty  to  the  United 
States  for  its  gaarantee  of  vessel 
obligations  (debt  instruments  issued  to 
finance  vessels).  Pub.  L  100-710,  which 
became  effective  on  Jan.  1, 1989, 
contains  provisions  controlling  the 
transfer  of  interests  in  a  vessel 
documented  under  MS.  law,  or  for 
which  an  application  for  documentation 
has  been  made  in  substantial 
compliance  with  the  documentation 
laws.  Such  transfers  include  the 
perfecting  of  a  prefiefTed  mortgage, 
which  is  defined.  Pub.  L 100-710  also 
repeals  the  Ship  Mortgage  Act  d  1920 
(46  App.  U.S.C.  984),  to  which  reference 
is  made  in  these  regulations.  These 
amendments  will  conform  the  provisions 
of  these  regulations  to  the  requirements 
of  Pub.  L 100-710  and  odier  MARAD 
regulations  at  48  CFR  Part  221  for 
actions  concerning  preferred  mortgages. 

Analysis  of  Ragalalary  impact 

This  nilemaking  has  been  reviewed 
under  Executire  Order  12291.  and  it  has 
been  determined  that  this  is  not  a  major 
rule.  It  will  not  result  in  an  annual  effect 
on  the  economy  of  $100  million  or  more.  - 
There  will  be  no  increase  in  {Rodoction 
costs  or  prices  for  consumers,  individual 
industries.  Federal  State  or  local 
governments,  agencies  or  geographic 
regions.  Furthermore,  it  will  not 
adversely  impact  competition, 
employment  investment  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

This  rulemaking  does  not  involve  any 
change  in  importtmt  Departmental 
policies,  and  is  not  considered 
significant  Since  there  riiould  be  a 
minimal  economic  impact  further 
economic  evaluation  is  unnecessary. 
Moreover,  the  Deputy  Maritime 
Administrator  certifies  that  these 
amendments  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  nilemaking  Mdll  have  no 
environmental  impact  that  requires  an 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act 
of  1066.  It  has  also  been  reviewed  under 
Executive  Order  12612,  Federalism,  and 
it  has  been  determined  diet  it  does  not 
have  sufficient  implications  for 
Federalism  to  warrant  preparation  of  a 
Federalism  Assessment 

Finally,  this  rulemaking  contains  no 
reporting  requirements  that  require 
approval  by  the  Office  of  Management 
and  Budget  pursuant  to  provision  of  the 
Paperwork  Reduction  Act  of  1960  (44 
U.S.a  Chapter  35).. 
i 


Since  these  amendments  are  technical 
in  nature  and  merely  conform  dw 
regulations  to  the  provisions  of  Pub.  L 
100-710  and  other  MARAD  regulations, 
there  is  good  cause  for  finding  that  the 
notice  and  comment  requirements  of  5 
U.S.C.  553  are  not^ecessary  and  that 
the  rule  may  become  effective  upon 
publication. 

List  of  Subjects  in  48  CFR  Part  291 

Banks,  banking,  loan  programs- 
transportation.  Maritime 
Admhiistration.  maritime  carriers, 
mortgages,  uniform  system  of  accounts. 

Accordingly,  46  CFR  Part  298  is 
amended  as  follows: 

1.  The  citation  of  authority  is  revised 
to  read  as  follows: 

AudMiUy:  Sec.  204(b)  and  1106,  Merchant 
Marine  Act  1836,  as  amended  {lAhpf-  US.C 
1114(b),  1279b):  46  CFR  1J6. 

{268,2   [Amontfod] 

2.  Section  298Z  Definitions,  is 
amended  as  follows — 

(a)  Paragraph  (m)  is  revised  to  read  as 
follows— (m)  "Mortgage"  means  a 
Preferred  Mortgage  on  any  Vessel 
documented  under  United  States  law. 

(b).  Paragraph  (s)  is  revised  to  read  as 
follows— (s)  "Preferred  Mortgage" 
means  a  Mortgage,  whenever  made, 
that— 

(1)  Includes  the  whole  of  a  Vessel: 

(2)  Is  filed  in  substantial  compliance 
with  48  U3.C.  31321; 

(3)  Covers  a  documented  Vessel  or  a 
Vessel  for  which  an  application  for 
documentation  has  been  filed  ^at  is  in 
substantial  compliance  with  the 
requirements  of  48  U.S.C.  Ch.  121  and 
the  regulations  prescribed  under  that 
chapter  by  the  United  States  Coast 
Guard;  and 

(4)  Has  as  the  mortgagee — 
(i)  A  State: 

(ii)  The  United  States  Government: 

(iii)  A  Federally  insured  depository 
institution,  unless  disapproved  by  the 
Secretary  for  that  vessel; 

(iv)  An  individual  who  is  a  citizen  of 
the  United  States; 

(v)  A  person  qualifying  as  a  citizen  of 
the  United  States  pursuant  to  provision 
of4eApp.U.S.C.802;or 

(vi)  A  person  approved  by  the 
Secretary  pursuant  to  regulations  at  46 
CFR  221.43 

§296.31   [Amended] 

3.  Section  298.31(a)  is  amended  by 
removing  the  last  sentence,  and 
inserting  in  lieu  thereof  the  following: 
'The  Preferred  Mortgage  shaU  be  filed 
with  the  United  States  Coast  Guard  at 
the  Vessel's  home  port  and  shall  be 
delivered  to  the  Secretary  after  being 
recorded." 


1298.32   [Amended] 

4.  Section  298.32(bH4)  is  amended  by 
deleting  the  dtatton  to  "the  Ship 
Mortgage  Act  of  1920"  and  inserting  in 
lieu  ti^ereof  the  citation  to  "48  U.S.C 
31301-31343". 

By  order  of  the  Deputy  Maritime 
Administrator. 

Dated:  April  6, 1989. 
lamasESani. 

Secretary,  Maritime  Administration. 
[PR  Doc.  86-8663  Rled  4-12-86;  8:45  am] 
saxsnoooc  isw  si  m 


RMMfdi  and  Special  Programs 
AdmMttration 

49CFRPart173 

[Dodtet  Na  HII-149F.  Amdt  No  173-206] 

ExeapUona  for  Spadfled  Quantitiet  of 
HaoKMcnvo  nnrwims 

AOCNCV:  Research  and  Special  Programs 
Administration  (RSPA).  DOT. 
action:  Final  rule. 


r.  RSPA  is  renewing  for  two 
years  the  exceptions  (statutory 
exemptions)  for  specified  quantities  of 
radioactive  materials  found  in  49  CFR 
173.4, 173.421-1  and  173.421-2.  These 
amendments  are  necessary  to  permit  the 
transportation  by  passenger-carrying 
aircraft  of  certain  quantities  of 
radioactive  materials  under  existing 
provisions.  Renewal  of  these  exceptions 
will  prevent  the  disruption  of  routine 
and  ongoing  shipments  which  have  been 
made  safely  for  12  years  under  the 
existing  exceptions.  These  materials  do 
not  present  a  significant  hazard  to 
passengers  or  crew  on  an  aircraft 
EFFECTHTE  DATE:  May  2. 1989. 
FOR  FURTHER  INRMMATWN  CONTACT: 
Ann  Boylan,  Office  of  Hazardous 
Materials  Transportation,  RSPA 
Washington,  DC  20590,  telephone  (202) 
366-4488. 

SUPPLEMENTARY  INFORMATION:  On 
December  12, 1988.  RSPA  published  a 
notice  in  the  Federal  Register  (Docket 
HM-149F,  Notice  No.  88-9, 53  FR  49895) 
requesting  public  comment  on  RSPA's 
proposal  to  amend  the  Hazardous 
Materials  Regulations  (HMR)  by 
renewing  for  two  years  the  exceptions 
(statutory  exemptions)  found  in  49  CFR 
173.4, 173.421-1  and  173.421-2  for 
specified  quantities  of  radioactive 
materials.  The  one  commenter  who 
responded  to  Notice  88-9  fully 
supported  the  proposal  for  renewal  of 
the  exceptions  on  basis  of  the  excellent 
safety  record  associated  with  the 
transportation  of  these  materials. 


In  accordance  with  section  107  of  the 
Hazardous  Materials  Transportation 
Act  (HMTA  49  App.  U.S.C  1606) 
governing  exemptions,  the  exceptions 
provided  in  ii  173.4, 173.421-1  and 
173.421-2  are  limited  to  two  years  unless 
reexamined  and  renewed.  These 
exceptions  were  scheduled  to  expire  on 
May  2, 1989.  Historically,  these 
exceptions  have  been  issued  and 
subsequently  renewed  under  Docket 
HM-149.  The  legal  background  and 
regulatory  history  of  these  exceptions 
can  be  found  in  Docket  HM-149C  (46  FR 
24184)  published  on  April  30, 1981,  and 
in  preceding  amendments  dating  back  to 
April  17, 1975  (40  FR  in41). 

In  accordance  with  49  U.S.C.  1806  and 
49  CFR  106.13.  RSPA  has  reexamined 
the  basis  for  the  exceptions  provided  in 
ii  173.4, 173.421-1  and  173.421-2.  Based 
on  this  review  and  on  the  very  limited 
hazard  posed  by  these  materials,  in 
addition  to  the  comment  supporting  the 
proposal  RSPA  is  extending  the 
effective  dates  of  the  exceptions 
contained  in  these  sections  through  May 
2,1991. 

Administrative  Notices 

Executive  Order  12291 

The  RSPA  has  determined  that  this 
final  rule  (1)  is  not  "major"  under 
Executive  Order  12291;  (2)  is  not 
"significant"  under  DOTs  regulatory 
policies  and  procedures  (44  FR  11034); 
(3)  will  not  affect  not-for-profit 
enterprises  or  small  governmental 
jurisdictions;  and  (4)  does  not  require  an 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act 
(42  U.S.C.  4321  et  seq.).  A  regulatory 
evaluation  is  available  for  review  in  the 
Docket 

Executive  Order  12612 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  final  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

Impact  on  Small  Entities 

Based  on  Umited  information 
concerning  the  size  and  nature  of 
entities  likely  to  be  affected  by  this  final 
rule,  I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  SubjecU  in  49  CFR  Part  173 

Hazardous  materials  transportation. 
Radioactive  materials.  Packaging  and 
containers. 
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In  cooiideiatkm  of  yw  fonfoim.  Itert 
ITS  of  Title  40  of  the  Code  <rf  Fadenl 
Regulatfams  is  sraerwied  as  foUours: 


PART 


ANDPACKAOINQS 

1.  Tbe  autliorfty  citatiaB  for  PsH  173 
continues  to  read  as  foUowr 


:«  App.  U&C  laoa.  18011806. 
1808, 1807, 1880; «  CFS  Put  1,  naleM 
othciwiM  Dotad. 

if  17a.4,17a4t1-1. 1731421-1  [AaHndad] 
X.  In  Psrt  ITS.  rsoiove  tiie  year '^988" 
and  add.  in  its  piaoa.  tbe  jrear  "tfOl"  ia 
the  following  sections:  |  ITiAfb], 
i  17S.421-l(bM2).  i  173.421-2(d). 

bMed  is  WariitagloB.  DC  OB  April  7,  ms. 
Mdar  tke  aedMrity  (Migitad  ia  «  Cnt  I%rt 
l.App«idixA. 

AdmbnabtHtr.  Meaean^aad^paciaf 

PrognuPK  AfiMKitutttutkM. 

[FR  Doc  8»4aK  Fled  4^U-8ft  M6  an] 


ivniiiiHii  ragnwiy  imnc  Mffviy 
49CFRPwtS01 


:  Natioaal  Higliway  Traffic 
Safety  AdmiaistratioB  (NH1SA). 
Departoent  of  Transportation. 
Acnoifennalnile. 


;  This  notice  amends  die 
delegations  of  audiority  widiin  the 
Naticmal  (fighway  Traffic  Saiiety 
Administration.  It  results  from 
enactment  of  the  Imported  Vehide 
Safety  Compliance  Act  of  1968. 
vracnvi  DATK  April  13. 1960. 


Taylor  Vinson.  CMBoe  of  the  Chief 
Counsel  (NCC-10).  Natiooal  Hii^way 
Traffic  Safety  Administration.  400 
Seventh  Street.  SW..  Washington.  DC 
20590(202-366-5263). 
•U»M8M0ITAIIV  MPOmiATKM:  This 

notice  concerns  the  delegation  of 
authority  within  the  National  idghway 
Traffic  Safety  AdministratioB  (NHTSA). 
It  amends  the  cuBent  ddegatioas  of 
authority  to  reflect  tbe  essignmeat  of 
new  duties  and  powers,  which  resolt 
from  the  passage  of  the  Imported 
Vehide  Saiiety  CoBi{riiance  Act  of  196a 
Pub.  L  100-^62.  The  new  law  amends 
section  106  of  the  National  TrafBc  and 
Motor  Vehicle  Safety  Act.  15  U.SlC 
1397,  and  relates  to  die  inqMrtation  of 
motor  vehides.  The  powers  and  duties 


for  administering  the  new  aownd 
are  aatoiBatioaUy  delqpied  bf  dM 
Secretaiy  of  Itenapoitattaa  to  dM 
AdnioistEBlor  of  tha  MfTSA  by  te 
terns  of  40  CFR 1  J8(a).  TUs  aottoe 
delegates  those  powers  and  daties  froaa 
die  Administrator  to  the  Assodate 
Administrator  for  Enforcement 

The  amendments  set  forth  bcdow 
relate  solely  to  the  organizatioB  and 
assignment  of  duties  within  tiw  agency, 
and  have  no  substantive  regalatoqr 
effect  liny  are  not  covered  by  the 
notice  and  comment  and  effective  date 
requirements  of  the  Administrative 
Procedures  Act  In  addition,  they  are  not 
covered  by  tbe  reqainmeBts  of 
Executive  Order  12291  nor  die 
Department  of  Transportation's 
regulatory  polides  and  prooednrea. 
Notice  and  die  opportiinity  for  comment 
are.  therefore,  not  required,  and  these 
amendments  are  effective  immediately 
upon  publication  in  fte  r 


List  of  Subjects  hi  48  CFR  Part  881 

Authority.  Delegatiana. 

In  consideration  of  the  foregoiag,  40 
^^K  oOl.e  IS  amenueo  as  follows. 

PART  501-{AaiENDEO] 

1.  Hie  authority  citation  for  Part  SOI 
continues  to  read  as  foflows: 

Aathority:  49  U.Sil  Mctiona  106  ud  322: 
delegation  of  aadiority  at  40  CFR  ua 

2.  Section  50L8(f)  introdactaiy  text 
(f)(1)  awl  (g)  are  revised  as  follows: 

18008   DslsaaBoiia. 

•  •       •       •       • 

(f)  Assodate  Administrator  for 
RideBiaking.  Except  for  those  portions 
that  have  been  reserved  to  the 
Administrator  or  delegated  to  the 
Assodate  Administrator  for 
Enforcement  die  Assodate 
AdministFalor  for  RiBdenaldng  is 
delegated  aathority  to  exercise  tbe 
powers  and  peribnn  the  duties  of  tbe 
Administrator  widi  reelect  to  the  setting 
of  motor  vehicle  safety  and  theft 
prevention  standards,  average  fiael 
ecoDooty  standarda,  pracedwal 
regulations,  and  die  development  of 
coosamer  infonaation  and  regulations 
autfaorixed  under 

(1)  Tbe  National  Traffic  and  Motor 
Vehide  Safety  Act  of  1066.  as  amended 
(15  U.S.C  1381  et  seq.).  except  section 
106(c)  dirough  108U)  (15  U.S.C.  1307(c) 
dirough  1307(j)).  and 

•  •        •        *        • 

(g)  Associate  Administratar  for 
Enforcement  Except  for  those  portions 
that  have  been  reserved  to  the 
Administivtor  or  delegated  to  the  Chief 
Counsel  the  Assodate  Admhiistratar 
for  Enforcement  is  delegated  authority 


loexareisedH 
duties  of  tbe 
ta 


aadpeffann  the 
adlh  respect 


(1)  Adiahiistoilng  the  NHTSA 
enferoensBt  proton  fisr  afl  laws, 
standards,  and  regulatioiis  peHinenl  to 
vehide  safcty,  AnI  ocownny,  diefl 
prevenUua.  damageaMUty.  constuner 
information  and  odometer  fraud, 
authotiaed  under  the  Natioaal  "nraffic 
and  Motor  Vehide  Safety  Ad  of  1068.  as 
amended  (15  U£.C  1381  et  seq.).  and 
the  Motor  Vehide  lufuimatiou  and  Cost 
Savings  Act,  as  amended  (15  U.S.C.  1901 
et  seq.). 

(2)  Setting  of  legnlatifHis  relating  to 
the  importation  of  veUclas  aider 
sections  108(c)  ifaraagh  108(j)  of  the 
National  Traffic  and  Molar  Vehicle 
Safety  Act  of  1066.  as  amended  (15 
U.&C  1367(0)  dirmq^  1389(j)). 

•       •       *       •       • 

Issued  on:  April  6, 198B. 
Diana  K.  Staed. 
Administiator. 
{PR  Doc  8»47tt  FUed  4-40-aft  11:21  ami 
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MlQralory  Bird  HunMHQjZonw  In 


ttw  T8Mno  o*  Wfrfota^  Coote  and 
Hwiting) 


r.  Fish  and  Vtnhflife  Service, 
Interior. 

action:  Final  rule. 


:  The  use  of  lead  shot  in 
wateifowl  hunting  poaes  an  unnecessary 
risk  to  certain  migratoiy  birds  because 
when  the  spent  shot  is  consumed  it  often 
produces  lead  poisoning  and  death. 
Accordingly,  this  final  rale  describes  the 
zones  in  which  the  use  of  lead  shot  is 
prohibited  for  hunting  waterfowl,  coots 
and  certain  other  species  in  the  1009-00 
season.  The  zones  described  c(Misi8t  of 
(1)  the  same  areas  that  were  aheady 
identified  as  nontoxic  shot  zones  tot 
waterfowl  and  coot  hunting  in  {  20.108 
of  Tide  50  of  die  Code  of  Federal 
Regulations  (50  CFR)  for  die  1988-89 
hunting  season.  (2)  the  added  cooities 
identified  for  1989-80  in  Appendbc  N  of 
the  Final  Supplemental  Environmental 
Impact  Statenent  tSEIS)  on  die  Use  of 
Lead  Shot  for  Hinting  Migratoiy  Birds 
in  die  United  States  (see  Table  1  ni 
Supplementary  Iidionnation)  and  (3) 
those  additional  areas  identified  by  the 


States  where  acceleration  of  the 
nontoxic  shot  phase-in  schednle  is 
considered  ^ipropriate  because  of 
potential  admhiistrative.  efdwoonent 
and/or  lead  poisoning  probl^is.  States 
that  have  declared  a  statewide  ban  on 
the  use  of  lead  shot  for  wateifowl  and 
coot  hunting  are  so  noted. 
EPFICTmE  OATB  May  15. 108a 
KM  rURTMR  HtFOMMTKMOONTACT: 

Or.  a  Kennedi  WilHaras.  Acting  Chiet 
Office  of  Migratory  Bird  Management 
U.S.  Fish  and  Wildly  Service,  Room 
634,  Arlington  Square  Building.  4401 
Fairfax  Dr..  Arlington.  Virginia  22201 
(703/358-1714),  or  vwite  Director  (FWS/ 
MBMO),  Mail  Stop  634-ArIington 
Square,  18di  ft  C  Streets  NW., 
Washington,  DC  20240.  — 

supncMntTJunr  iNFomMTiON:  Tids  rule 
implements  die  dnrd  year  (1989^90)  of 
die  5-year  component  of  the  strategy  to 
phase-in  a  nontoxic  shot  requirement  for 
waterfowl  hunting  nationwide  by  1991- 
92.  as  set  out  by  die  preferred 
alternative  of  die  Pinal  SBIS  on  the  Use 
of  Lead  Shot  for  Hunting  Kfigratory 
Birds  in  the  United  States  pufalished  in 
June  1086  (FES  86-16).  The  SEIS  and 
consequent  rafemakings  imposing 
nontoxic  shot  requirements  result  from 
the  Secretary  of  Intoior's 
responsibilities  under  die  Migratory  Bird 
Treaty  Act  (MBTA),  as  amended  (16 
U.S.C.  703  et  seq.:  40  Stat.  755),  and  die 
Endangered  Species  Act  (ESA)  of  1973. 
as  amended  (16  U.S.C.  1531-1543: 87 
Stat  884),  to  dedde  ntdiefter,  where  and 
how  mip«tory  bird  hunting  vriU  be 
allowed.  A  critical  element  in  the 
Department  of  the  Interior's 
deliberations  and  dedsion  to  implement 
and  enforce  regulations  establishing 
nontoxic  shot  zones  nationvride  has 
been  the  determination  that  lead 
poisoning  resulting  from  wateifowl 
hunting  is  a  significant  annual  mortality 
factor  in  certain  migratory  birds. 

Information  detauing  die  sdentific 
basis  for  concluding  that  lead  shot  from 
waterfowling  is  causing  lead  poisoning 
in  certain  migratory  binls  and  the 
development  of  the  strategy  to  elhninate 
lead  toxicity  as  a  major  mtnlality  factor, 
induding  discussions  of  the  issues  for 
and  against  lead/steel  shot  appears  in 
the  SHS  and  the  preamble  to  the 
proposed  rule  on  die  criteria  and 
schedule  for  implementing  nontoxic  shot 
zones  for  1987-86  and  subsequent  years 
published  in  the  Federal  Register  on 
June  27, 1966  (51 FR  23444).  Hie  final 
rule  for  that  proposed  rule  was 
published  in  the  FedeBal  Registsr  on 
November  21, 1986  (51  FR  42103). 
Information  on  the  justificatifln  for 
selecting  this  strategy  has  also  been  set 
out  in  die  Final  SEIS  (Alternative  VIb), 


die  June  27. 1088.  proposed  rule  and  in 
the  Record  of  Decdsioo  confiiming  the 
prefetred  alternative  ami  published  in 
the  Federal  Register  on  August  20. 1966 
(51  FR  28673).  Additional  information 
relating  to  the  imposition  of  nontoxic 
shot  zones  nationwide,  according  to  the 
5-year  schedule,  is  contained  in  the  final 
rules  for  die  1067-86  and  198^-80 
wateifowl  hunting  seasons  pidilished  in 
die  Federal  Ragislsr  on  Tuesday,  July  21, 
1987  (52  FR  27352)  and  on  Tnesday,  June 
28. 1968  (53  FR  24264),  respectivdy. 

Counties  scheduled  to  convert  in  their 
entireties  to  nontoxic  shot  in  tbe  1989-90 
waterfowl  season  are  those  counties 
having  had  an  average  annual 
wateifowl  harvest  of  10  <»-  more  per 
square  mile  over  tbe  10-year  period 
1971-80.  As  scheduled,  approximately 
70  percent  of  the  waterfowl  harvest 
nationwide  will  occur  in  nontoxic  shot 
zones  in  the  1980-00  watofowl  hunting 
seascm.  However,  the  conversion  of 
many  entire  States  ahead  of  the 
schedule  is  estimated  to  increase 
waterfowl  harvest  occurring  in  nontoxic 
shot  zones  to  be  about  90  percent  of  die 
total  harvest  in  this  1069-90  waterfowl 
hunting  season. 

Summary  of  General  Public  CoBHaent 
on  the  Proposed  Rule 

Not  considering  State  responses,  one 
letter  of  comment  was  received  on  the 
proposed  rule  (53  FR  45206)  for  diis  final 
rule  during  the  30-day  comment  period 
that  ended  on  December  9, 1986. 

In  this  letter,  the  Wildlife  Legislative 
Fund  of  America  (Fund)  objected  to  the 
plan  to  implement  a  nontoxic  shot 
phase-in  nationwide.  The  Fund 
questioned  the  Fish  and  Wildlife 
Service's  (Service)  assumptions  with 
regard  to  the  necessity  to  phase  out  the 
use  of  lead  shot  for  waterfowling  as 
"lacking  sdentific  basis."  The  Fund 
stated  that  it  had  endorsed  the 
"hotspot"  approach  to  prohibit  use  of 
lead  shot  for  waterfowling  as  a  method 
that  is  effective  in  meeting  the  objective 
of  protecting  migratory  bird  and 
endangered  or  threatened  bird  spedes, 
and  one  that  is  fair  in  meeting  the  needs 
and  wishes  of  the  waterfowl  hunters. 

The  comments  of  the  Fund  with 
regard  to  "hotspots"  are  within  the 
scope  of  eariier  rulemakings.  Hiose 
comments  will  not  be  responded  to  in 
this  final  rule  as  they  are  similar,  if  not 
identical,  to  comments  received  from  the 
general  public  on  the  proposed  rule 
tided  "Zones  in  which  lead  shot  will  be 
prohibited  for  waterfowl  and  coot 
hunting  in  die  198&-87  hunting  season" 
of  January  6. 1086  (51  FR  400).  and  %vere 
responded  to  as  a  preliminary  final  rule 
in  Appendix  O  of  die  final  SEIS  on  die 
use  of  lead  shot  for  hunting  migratoiy 


birds  in  the  United  States  completed  in 
June  of  1966  and  announced  in  the 
Fedatal  Registsr  on  June  27. 1086  (51  FR 
23444),  and  July  11. 1086  (Si  FR  25249). 

The  preliminary  final  rule  referenced 
above  (Appendix  O),  with  comments 
and  responses,  was  published  as  a  final 
rule  on  September  3. 1988  (51  FR  31429). 

Discussions  pertinent  to  the  comments 
of  the  Fund  and  presented  in  the  Final 
SEIS  (referenced  acconhn^y)  and/or 
presented  in  the  Issues  section  of  the 
September  3. 1986,  nontoxic  shot  zone 
rule  for  the  1986-87  waterfowl  hunting 
season  (51  FR  31429)  are  as  follows: 

•  Ar^ments  against  the  lead  shot- 
lead  poisoning  connection  in  waterfowl 
and  bald  eagles,  including  situations 
involving  shooting  over  fields  and  over 
deep  water,  observers  noting  absence  of 
carcasses,  perceived  documentation 
defidendes,  eta  (see,  for  example. 
Issues  1,  2,  7  and  8  Chapter  ID  of  the 
SEIS): 

•  Relative  merits  of  the  "hotspots" 
approach  vs.  the  current  phase-in 
strategy  (see.  for  example.  Issue  5  and 
Chapters  fi  and  IV  of  die  SEIS):  and 

•  General  allegations  of  aibitrariness 
in  Service  actions  to  eliminate  lead 
poisoning  as  a  mortality  fector  in 
waterfowl  and  coots  (see,  for  example. 
Issue  3). 

State-hy-State  Ctmm,mmt»  and 
Responses  far  the  Proposed  Ride 

In  summaiy,  11  of  die  affected  47 
States  directly  responded  to  or  in 
anticipation  of  the  proposed  rule 
pubUshed  on  November  9, 1988  (53  FR 
45296],  regarding  "Zones  in  which  lead 
shot  wiU  be  prohibited  for  hunting 
waterfowl,  coots  and  certain  other 
species  in  the  1988-89  hunting  season." 
All  of  the  States  not  providing  written 
comment  within  the  comment  period 
were  contacted  either  by  the  Service's 
Regional  Offices  or  the  Office  of 
Migratory  Bird  Management  to  confirm 
that  notification  of  the  proposed 
rulemaking  had  been  made.  It  is  the 
policy  of  the  Service  that  States  will 
continue  to  be  consulted  annually  with 
regard  to  the  descriptions  of  converting 
zones  throu^  the  1991-92  waterfowl 
season  nationwide  phase-in  of  nontoxic 
shot 

Two  States  are  noted  to  have  major 
zone  change  differences  when 
comparing  the  proposed  and  final  rules: 
these  States  are  New  Hampshire  and 
North  Dakota.  Twenty  States  will  have 
a  statewide  nontoxic  shot  requirement 
in  the  1989-90  waterfowl  hunting 
season. 

Individual  comments  of  the  11  States 
responding  to  the  proposed  rule,  during 
the  comment  period,  are  as  follows: 


I 
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UM 


California 

The  California  Department  of  Fish  and 
Game  advised  tliat  a  descriptive  error 
existed  with  regard  to  Lassen  County. 
Le..  the  boondvy  description  for  the 
Northeastern  Zone  does  not  nor  is  it 
intended  to,  include  all  of  Lassen 
County.  Hius.  the  final  rule  revises  the 
descriptive  language  to  show  that  most 
but  not  all  of  Lassen  County  is  restricted 
to  the  use  of  nontoxic  shot  for  waterfowl 
hunting. 

Georgia  | 

The  Georgia  Department  of  Natural 
Resources  (Department)  recommended 
adding  four  managed  waterfowl 
impoundments  as  nontoxic  shot  areas. 
One  waterfowri  tanpoundment  is  in 
Mcintosh  County,  a  converting  county, 
the  others  are  Oconee  WMA  ^  Green 
County,  West  Point  WMA  hi  Kurd 
County  and  Lake  Juliette  on  Rum  Creek 
WMA  hi  Monroe  County.  Additionally, 
the  Department  advised  that  it  would  be 
proposing  a  resident  goose  harvest  for 
the  1988-00  season,  and  that  affected 
counties  would  be  designated  nontoxic 
shot  for  geese  only.  The  Service,  in  turn, 
advised  the  Department  that  the 
managed  waterfowl  hnpoundments  will 
be  biduded  in  the  final  rule  but  that  the 
requested  counties  for  a  resident  goose 
season  will  be  held  in  abeyance  pending 
approval  of  an  appropriate  regulation. 
Addition  of  these  counties  to  existing 
nontoxic  shot  zones  may  then  be  done 
by  Federal  regulation  amendment  or  by 
State  regulation  only. 

Idaho  I 

The  Idaho  Department  of  Pish  and 
Game  agreed  to  implementation  and 
enforcement  of  nontoxic  shot 
requirements  in  the  zones  described  in 
die  proposed  rule  for  the  1980-80 
waterfowl  hunting  season.  The  only 
change  from  the  1988-89  descriptions  for 
Idaho  is  the  addition  of  the  remainder  of 
Bannock  County  to  the  Southeastern 
Zone. 

Kansas 

The  Kansas  Department  of  Wildlife 
and  Parks  approves  and  supports  the 
implementation  and  enforcement  of 
nontoxic  shot  restrictions  in  the  Kansas 
zones  described  herein  for  the  1980-90 
waterfowl  season. 

Nevada 

The  Nevada  Department  of  Wildlife 
conctus  and  supports  the  1988-90 
nontoxic  shot  zoning  propMed  for  the 
State  of  Nevada. 

New  Hampshire 
The  State  of  New  Hampshire 


i 


ihand 


Game  Department  informed  the  Service 
that  it  would  convert  statewide  for 
nontoxic  shot  in  die  1900-80  waterfowl 
hunting  season. 

North  Carolina 

The  Nordi  CaroUna  WUdlife 
Resources  Commission  advised  the 
Service  that  the  proposed  nontoxic  shot 
zones  for  the  1989-90  season  would  be 
expanded.  Thus,  in  addition  to  New 
Hmiov«-  County,  the  other  areas 
included  are  as  follows:  (a)  New  Hope 
Game  Land,  (b)  Butner-FaUs  of  Neuse 
Game  Land  and  (c)  posted  waterfowl 
impoundments  on  other  game  lands. 
North  Carolina  was  informed  by  letter 
that  these  areas  would  be  added  to 
existing  nontoxic  shot  zones  for  the 
1086-60  waterfowl  hunting  season. 

North  Dakota 

The  North  Dakota  Game  and  Hsh 
Department  provided  verification  of 
their  1686  announced  schedule  to 
implement  nontoxic  shot  for  waterfowl 
hunting  statewide  in  the  1688-90  season. 
In  Nordi  Dakota,  this  requirement  is 
being  extended  to  include  sandhill  crane 
and  snipe. 

Oklahoma 

The  OklahcNna  Department  of  Wildlife 
Conservation  (Department)  redescribed 
Oklahoma's  nontoxic  shot  zones 
provided  hi  the  proposed  rule,  on  the 
basis  of  county  and  highway 
boimdaries,  for  better  delineation.  In 
several  cases  the  Department  has 
included  additional  areas  of  adjoining 
coun^es  in  order  to  encompass  lakes 
bisected  by  county  lines. 

Texas 

The  Texas  Paries  and  Wildlife 
Department  expressed  appreciation  for 
the  opportunity  to  review  the  proposed 
rule. 

Utah 

The  Resource  Development 
Coordinating  Committee  of  the  State  of 
Utah  advised  that  no  potentially 
affected  State  agencies  had  commented 
on  the  proposed  rule. 

In  summary,  this  rule  amends  section 
20.108  of  50  CFR  to  add  areas  to  expand 
existing  nontoxic  shot  zones  for  the 
1989-60  waterfowl  hunting  season. 

Economic  Effect 

Executive  Order  12201,  "Federal 
Regulation,"  of  February  17, 1681, 
requires  the  preparation  of  regulatory 
impact  analyses  for  major  rules.  A  major 
rule  is  one  lUcely  to  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  a  major  increase  in  costs  or  prices 


for  consiuners.  individual  industries, 
government  agencies  or  geographic 
regions;  or  significant  adverse  effects  on 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises.  The  Regulatory 
Flexibility  Act  of  1880  (5  U.S.a  601  et 
seg.)  further  requires  the  preparation  of 
flexibility  analyses  for  rules  that  will 
have  a  significant  effect  on  a  substantial 
number  of  small  entities,  which  includes 
small  businesses,  organizations  and/or 
governmental  jurisdictions. 

In  accordance  with  Executive  Order 
12291.  a  determination  has  been  made 
that  this  rule  is  not  a  major  rule.  In 
accordance  with  the  Regulatory 
Flexibility  Act  a  determination  has 
been  made  that  this  rule,  if  implemented 
without  adequate  notice,  could  result  in 
lead  shot  ammunition  supplies  for  which 
there  would  be  no  local  demand. 
Conversely,  nontoxic  shot  zones  could 
conceivably  be  established  where  little 
or  no  nontoxic  shot  ammunition  would 
be  available  to  hunters.  The  Service 
believes,  however,  that  adequate  notice 
has  been  provided  and  that  sufficient 
supplies  of  nontoxic  shot  ammunition 
will  be  avaUable  to  hunters.  Therefore, 
this  rule  would  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities. 

Paperwork  Reduction  Act 

This  rule  will  not  result  in  the 
collection  of  information  fivm,  or  place 
recordkeeping  requirements  on,  the 
public  under  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  et  seg.]. 

Environmental  Connderations 

Pursuant  to  the  requirements  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(C)),  a  Final  Environmental 
Statement  (FES)  on  thf  use  of  steel  shot 
for  hunting  waterfowl  in  the  United 
States  was  published  in  1976.  As  stated 
above,  a  supplement  to  the  FES  was 
completed  in  June  1986.  In  diis 
supplement  pursuant  to  the  Endangered 
Species  Act  a  "section  7"  consultation 
was  done  on  the  potential  impacts  of  the 
provisions  of  this  rule  on  bald  eagles. 
The  "section  7"  opinion  concluded  that 
implementation  of  the  preferred 
alternative  would  not  be  likely  to 
jeopardize  the  continued  existence  of 
the  bald  eSgle.  Also,  a  "section  7" 
opinion  has  concluded  that  the  action 
being  carried  out  is  not  likely  to 
jeopardize  the  continued  existence  of 
the  Aleutian  Canada  goose. 


Tabue  1.— Counties  Proposed  (at  53 
FR  45296)  To  BE  AOOEO  M  1089-90 

to  the  existinq  zones  where  the 
Hunting  of  Waterfowl.  Coot  and 
Certain  Other  Speqes  ts  Ijmited  to 
THE  Use  of  Nontoxic  Shot  * 


state  ud  Caua^c 


Green 
lacksoB 
Mi*8imi|>pi 
Rmoolpli 


Napa 


St.  lohM 

Doagfaartjr 

BaBBOok 


Franidin 
Peoria 


Seviar 
StFkaaeia 

Wlute 
Yen 

rdifnrala 

Santa  data 
SiaUyua 

Geofila 


Idaho 


nke 
Rod(  Island 


All  lands  and  waters  of  all  counties  of 
the  State. 

Kaisas 


Cherokee 
Crawford 


Caldwell 
Hopkins 


Bienville 

Catahoula 

Concordia 

Franklin 

Grant 


Anae  Arundel 

Caheit 

Harfurd 


Pratt 
Reno 

Kentudcy 

Lyon 
Union 

LouisiaiiA 

Sabine 
SLLandiy 
SL  Martin 
Union 

MuyUad 

St.  Marys 
Wioomico 


Michigan 

All  lands  and  waters  of  all  counties  of 
the  State. 

New  Hampahire 

Rockingham  Strafford 


New  leraey 

Burlington 
Gloucester 

Mercer 

North  CaroUoa 

New  Hanover 

North  DakoU 

Beams 

Dickey 

Kidder 

McLean 

Renville 

RicUand 
Steelp 
Stutsman 
Ward 

Summit 


OUo 


OlddioiBa 


Comanche 
lohnston 
Mcintosh 
Marshall 

Muskogee 
Sequoyah 
Wagoner 

Ora^n 

Benton 
aatsop 

Tfllamook 

South  Carolina  ~~ 

All  lands  and  waters  of  all  countiee  of 

the  State. 


Crockett 
Fraoklin 
Lauderdale 


Baylor 
Brazos 
Comanche 
Grayson 


Box  Elder 


King  William 

Madiews 

Middlesex 


Snohomish 


Tennessee 

Meigs 
Stewart 


Texas 


Hopkins 
Marion 
Trinity 
Wfflacy 


Utah 


Virginia 


Nortbuaberland 
Westmoreland 


Washington 


■  Counties  listed  are  tal^en  from  the  Finai  Supple- 
mental Environmental  Impact  Statement  on  the  Use 
of  Lead  Shot  (or  Hunting  Migratory  Birds  in  the 
United  States.  Appendix  N.  Counties  listed  are  those 
that  have  10  or. more  waterfowl  harvested  per 
square  mile,  as  referenced  by  Carney  et  al.  1963 
(Distritxjtion  of  waterfowl  species  harvested  in  States 
and  counties  during  1971-80  huntino  seasons.  U.S. 
Rsh  and  WMiife  Service.  Spec.  Sd.  Rpt— WiM.  No. 
254,  Washington,  DC).  "Certain  other  species" 
refers  to  those  species,  other  than  waterfowl  or 
coots,  that  are  affected  by  reason  of  being  included 
in  aggregate  bag  limits  and  concurrent  seasons. 
Differences  between  this  Table  and  the  Appendix  N 
schedule  reflect  changes  initiatad  by  the  States  to 
accelerate  county  nontoxic  shot  conversions. 


Authorsliip 

1^  primary  author  of  this  final  rule  is 
Dr.  Keith  A.  Morehouse,  Office  of 
Migratory  Bird  Management 

List  of  Subjects  in  58  CFR  Part  28 

Exports.  Hunting,  Imports. 
Transportation.  Wildlife. 

Accordingly,  Part  20,  Subchapter  B. 
Chapter  I  of  Title  50  of  die  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  20— [AIIENOEO] 

1.  The  authority  citation  for  Part  20 
continues  to  read  as  fbUowt: 

Authority:  Migratoiy  Bird  Treaty  Act.  sec. 
3.  Pub.  L  65-186. 40  Stat.  755  (16  U5.C.  701- 
708h);  sea  3(h),  Pub.  L  85-616.  B2  Stat  3112 
(16  U.S.C  712). 

2.  Section  20.108  is  revised  to  read  as 
follows: 

S20.1M    Nontoxic  stiot  zones. 

The  areas  described  within  tfie  States 
indicated  below  are  designated  for  the 
purpose  of  S  20.21[j)  as  nontoxic  shot 
zones  for  hunting  waterfowl,  coots  and 
certain  other  spedes. 

Atlantic  Flyway 

Connecticut 

All  lands  and  waters  within  the  State  of 
Connecticut  have  been  designated  for 
nontoxic  shot  use. 

Delatvaiv 

t.  Kent  and  New  Castle  Counties. 

2.  All  State  and/or  Federally  owned 
property  within  the  following  areas  of  Sussex 
County: 

A.  Assawoman,  Gordon's  Pond  and  Prime 
Hook  State  Wildlife  Areas. 

B.  Cape  Henlopen  attd  Delaware  Seashores 
State  Parks. 

C.  Prime  Hook  National  Wildlife  Refuge. 

Florida 

1.  Brevard,  Broward,  Citrus,  Collier,  Dade, 
Leon,  Osceola,  Polk,  St  Johns  and  Volusia 
Counties. 

2.  Those  portions  of  Gadsden  and  Ljt>erty 
Counties,  adjacent  to  Leon  County,  that 
include  the  floodplains  of  Lake  Talquin  and 
the  Ochlockonee  River. 

3.  That  portion  of  t,ake  Miccosukee  in 
Jefferson  County. 
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4.  Orange  Lake  and  Lochloosa  Laka  ia 
Aladiaa  County. 

5.  Tlia  area  lying  lakaward  of  and  boonded 
by  tht  Laka  Okeachobaa  levae,  by  tha  SUta 
Road  78,  Kiaatnunaa  River  bridge,  and  by 
State  Road  78  from  ita  intereection  with  the 
Lake  Okeadiobae  levee  at  pointa  near 
Lakeport  and  the  Old  Sportaman'a  Vill^e 
site. 

&  That  portion  of  Cladaa  County  outaide  of 
tiie  area  deecribed  in  Na  5  above. 

7.  Occidental  Wildlife  Mam^ement  Area, 
aa  weO  aa  all  of  the  Occidental  Chemical 
Coapeny  phoephate  pita  eaat  of  US  41,  aouth 
of  Sute  Road  6,  weat  of  State  Road  135  and 
ncith  of  White  Springa.  all  in  Townahip  1 
north,  Rangee  15  and  16  eaat  in  Hamlltoa 
County  compriaing  appcoxlmately  35,000 


8.  That  area  fonneriy  known  aa  tfw  M4C 
Ranch  public  wataifowl  area  hi  Gulf  County. 

9.  Htekory  Mound  Impoundment  witUn  the 
Ancllla  Wildlife  Management  Ana  taiTfeylor 
County.  I 

la  That  portion  of  Bvargladoa  | 

ConaarvaUon  Area  2  in  Pafan  Beach  County. 

XL  That  portion  of  Lake  Geoige  lying  in 
Putnam  County. 

IZ  That  portion  of  tha  St  Johna  River 
floodplain  lying  in  Lake.  Seminole  and 
Orange  Coimtlea. 

IS.  That  portion  of  Laka  Rouaaaau  lying  In 
Levy  and  Marion  Countiea. 

14.  Lake  Harbor  public  waterfowl  hunting 
area  fai  Pahn  Beech  Coun^. 

15.  ChaaaahowiUka  WUdlifa  Management 
Area  hi  Hernando  County,  and  tha  Sute 
watara  of  tha  Gulf  of  Mexico  in  Hernando 
County  north  of  Raccoon  Point  daalgnatad  by 
poetedaigna. 

1&  Chaaaahowitzka.  Lower  Suwannee. 
Merritt  iaiand  and  Loxahatdiae  National 
WUdUfa  Refugee. 

CeorgJa 

1.  Dougherty  and  Mclntoah  Countiea. 

2.  The  managed  waterfowl  inqwundmenta 
on  Pishing  Creek,  Oconee  and  Weat  Point 
Wildlife  Management  Areas  a«i  Lake  luliette 
on  Rum  Creek  Wildlife  Management  Ai«a. 
These  Wildlife  Management  Areas  are  in 
Lincoln:  Putnam:  Heaird  and  Troop;  and 
Monroe  Counties,  respectively. 

3.  Eufaula  and  Savannah  National  Wildlife 
Refuges. 

Maine  I 

All  lands  and  waters  within  the  SUte  of 
Maine  have  been  designated  for  nontoxic 
shot  use. 

Maryland 

1.  Anne  Arundel  Calvert  Cecil         , 
Dorchester,  Harford.  Kent  Queen  Annes. 
Somerset  St  Marys,  Talbot  Wicomico  and 
Worcester  Counties. 


Massachusetts 

All  lands  and  waters  within  the  State  of 
Massachusetts  have  been  designated  for 
nontoxic  shot  use. 


New  Hampshire 

All  lands  and  waters  within  the  State  of 
New  Hampshire  have  been  designated  fpr 
nontoxic  shot  use. 


New/ertey 

1.  Atlantic  Burlington.  Cape  May, 
Cumberiand.  Glouceater,  Hudaon.  Mercer, 
Middlesex.  Monmouth,  Ocean  and  Salem 
Counties,  and  any  adjacent  State-owned  tidal 
waters. 

New  York 

All  landa  and  waters  within  tiie  State  of 
New  York  have  been  dealgnated  for  nontoxic 
shot  use. 

North  Carolina 

1.  Beaufort  Currituck.  New  Hanover, 
Pamlico  and  Washington  Counties. 

2.  New  Hope  Game  Land.  Butaier-Falla  of 
Neuae  Game  Land  and  poated  waterfowl 
Impoundmenta  on  other  game  landa. 

3.  Cape  Hatteras  National  Seashore 
'  Recreation  Area. 

4.  Cedar  Iaiand.  Mattamuskeet  and 
Swanquarter  National  Wildlife  Refugee. 

Pennsylvania 

All  landa  and  waters  within  the  SUte  of 
Pennsylvania  have  been  designated  for 
nontoxic  shot  use. 

Rhode  Island 

All  landa  and  waters  withfai  the  State  of 
Rhode  Iaiand  have  been  dealgnated  for 
nontoxic  shot  use. 

South  Carolina 

All  lands  and  waters  within  the  State  of 
South  Carolina  have  been  designated  for 
nontoxic  shot  use. 

Vermont 

1.  Ftanklin  and  Grand  Isle  Counties. 
t  Mlsalaquol  National  Wildlife  Refuge. 

Virginia 

1.  Counties  of  Accomack.  Charles  City, 
Gloucester,  fames  Qty,  King  William. 
Mathewa.  Middlesex.  New  Kent 
Northumberland.  Weatmoreland  and  York. 

2.  Qtiea  of  Chesapeake,  Hampton,  Newrport 
News,  Norfolk.  Poquoson.  Portsmoutii. 
Suffolk.  Virginia  Beach  and  WiUiamsbuig. 

Mississippi  Flyway 

Alabama 

1.  lackson,  Umestone  and  Madison 
Counties. 

2.  Eufaula  National  Wildlife  Refuge. 

Aritansas 

1.  Arkansaa,  Ashley,  Clay,  Conway, 
Craighead.  Crawford,  Crittendea  Cross, 
Desha,  Green,  Jackson,  Jefferson,  LaFayette, 
Lawrence.  Lincoln.  Little  River,  Lonoke, 
Mississippi,  Monroe,  Phillips,  Poinsett 
Prairie,  Pulaski,  Randolph,  St.  Francis,  White, 
Woodruff  and  Yell  Counties. 

2.  Lake  Dardanelle  and  Millwood  Lake 
Wildlife  Management  Areas. 

3.  Felsenthal  National  Wildlife  Refuge. 

Illinois 

1.  Mississippi  River  and  edjacent  areas  in 
the  following  counties  BORDERED  BY  the 
roads  and/or  lines  indicated  as  follows:  All 
of  Alexander,  Calhoun.  Carroll,  Henderson, 
Jackson,  Jersey.  Pike,  Rock  Island  and  Union 
Counties;  Adams  County— Er^  (UmaJ, 


County  Hwy-41,  County  Hwy-7,  County 
Hwy-8  and  Lock  and  Dam  2a  (The  Maik 
Twain  NWR.  Bear  Creek  Unit  ia  also  a 
nontoxic  ehot  sona);  Hancock  County— 
(Dallaa  Qty).  0^/90,  IL-«B/US  130  and  IL- 
00;  Henry  County-I-00  and  1-74/280;  Jo 
Davleaa  County— IL-35  (East  DubuqueJ,  US 
2a  IU84/US  20  and  IL-64:  Mercer  County- 
Railroad  bridge  (Keiduburg).  County  Hivy-16 
and  County  Hwy-2S;  and  Whiteside 
County— II/-84  (north),  ILr-136/Ftalton  Road. 
County  Hwy-21/Frog  Pond  Road,  Garden 
Plain  Road.  County  Hwy-21/Sand  Road  and 
IL-i. 

2.  Illinois  River  and  adjacent  areas  in  the 
following  counties  BCXtraRED  BY  the  roeds 
and/or  linea  indicated  aa  fblloivs:  All  of 
Calhoua  Caaa,  Fulton,  Jersey,  Marshall, 
Mason.  Peoria.  PUca,  Putnam  and  Woodford 
Countiea:  Brown  County— County  Hwy-3/ 
FAS-«2.  FAS-082.  County  Hwy-12  and  IL- 
00;  Bureau  County— IL-OO  (^ir^  Valley),  IL- 
O/oa  IL-28.  and  II/-2e/20  and  lLr29;  Greene 
County-^Campaville  Ferry  route,  IL-400  and 
FAP-15S  (aoutii):  Morgan  County— IL-104 
(Meredoeia)  and  IL-IOO/US  87;  Schuyler 
County-IL-100  (Bluff  Qty).  IL-103  and 
County  Hwy-0;  and  Tazewell  County— IL-za 

iL-ua  iL-iioAis  15a  n^/iia  iL-sa,  il-«/ 

29,  ILr^  FAS-461  and  County  Hwy-lO. 

3.  Southern  Goose  Quota  Zone:  All  of 
Alexander,  Jackaon,  Union  and  Williamson 
Countiea. 

4.  Rend  Lake  Gooae  Quota  Zone:  All  of 
Franklin  and  JefEerson  Counties. 

5.  Other  Arena:  All  of  Bond,  Clinton. 
Fayette.  Kane.  Lake  and  McHeniy  Counties. 

Indiana 

All  lands  and  waters  within  the  State  of 
Indiana  have  been  designated  for  nontoxic 
ahotuse. 

Iowa 

All  lands  and  waters  within  the  State  of 
Iowa  have  been  dealgnated  for  nontoxic  shot 
use. 

Kentucky 

Western  Zone.  That  area  of  western 
Kentucky  west  of  an  eastern  boundary 
described  by  the  lines  and/or  roads  as 
follows:  The  Purchase  Parkway  from  Fulton, 
Kentucky,  on  the  Kentucky-Tennessee  border 
northeast  to  the  Interstate  24 — Purchase 
Parkway  junction:  northeast  on  1-24  to  the 
Lyon  County  line;  then  on  a  line  including  all 
of  Lyon,  Caldwell  and  Hopkins  Counties  to 
Fredonia;  north  from  Fredonia  on  US  641  to 
US  eo  at  Marion:  north  on  US  60  to  tiie  Union 
County  line;  northeast  and  north  along  tiie 
Union  County  line  to  Uie  Union  County  line- 
US  60  Junction;  north  on  US  60  to  the  US  60- 
US  41  junction  and  north  on  US  41  to  the 
Indiana-Kentucky  border  near  Henderson, 
Kentucky. 

Louisiana 

1.  Acadia,  Assumption,  Avoyelles, 
Bienville,  Bossier,  Caddo,  Calcasieu, 
Caldwell,  Cameron,  Catahoula,  Concordia, 
Evangeline,  Franklin,  Grant,  Iberia,  Jefferson, 
Jefferson  Davis,  LaFourche,  LaSalle, 
Morehouse,  Natchitoches,  Orleans,  Ouachita, 
Plaquemines,  Rapides,  Red  River,  Sabine.  St 
Bernard,  St  Charies,  St  James,  St  John  the 


Baptist  St  Landry.  St  Martin,  St  Mary,  St 
Tammany,  Terrebonne,  Union  and  Vermilion 
Parishes. 

Michigan 

All  lands  and  waters  within  the  State  of 
Michigan  have  been  designated  for  nontoxic 
shot  use. 

Minnesota 

All  lands  and  waters  within  the  State  of 
Minnesota  have  been  designated  for  nontoxic 
shot  use. 

Mississippi 

All  lands  and  waters  within  tiie  State  of 
Mississippi  have  be«i  designated  for 
nontoxic  shot  use. 

Missouri 

All  lands  and  waters  within  the  State  of 
Missouri  have  been  designated  for  nontoxic 
shot  use. 

Ohio 

1.  Ashtabula,  Cuyahoga.  Erie,  Hohnes, 
Lake,  Lorain,  Lucas,  Ottawa,  Sandusky, 
Summit  Trumbull  Wayne  and  Wood 
Counties. 

Tennessee 

1.  Benton,  Crockett  Dyer,  Franklin. 
Jefferson,  Lake,  Lauderdale,  Meigs,  Obion, 
Shelby,  Stewart  and  Tipton  Counties. 

2.  Hatchie  National  Wildlife  Refiige. 

Wisconsin 

All  lands  and  waters  within  the  State  of 
Wisconsin  have  been  designated  for  nontoxic 
shot  use. 

Central  Flyway 

Colorado 

1.  Alamosa,  Boulder,  Conejos,  Costilla, 
Morgan,  Rio  Grande  and  Weld  Counties. 

2.  Hinsdale,  Mineral  and  Saguache 
Counties  east  of  the  Continental  Divide. 

3.  Turi('s  Pond  portion  of  Baca  County. 

Kansas 

1.  Barton,  Cherokee,  Coffey,  Cowley, 
Crawford,  Doniphan,  Ellsworth,  Jefferson, 
Linn,  Mitchell  Montgomery,  Neosho,  Pratt 
Reno  and  Stafford  Counties. 

2.  All  areas  administered  by  the  Kansas 
Department  of  Wildlife  and  Parks,  U.S.  Army 
Corps  of  Engineers  and  U.S.  Bureau  of 
Reclamation,  including  those  within  the 
boundaries  of  the  above  counties.  "' 

3.  Kirwin  Reservoir. 

4.  Kirwin  and  Quivira  National  Wildlife 
Refuges. 

Montana 

All  land  and  waters  within  the  State  of 
Montana  have  been  designated  for  nontoxic 
shot  use. 

Nebraska 

All  lands  and  waters  witiiin  the  State  of 
Nebraska  have  been  designated  for  nontoxic 
shot  use. 

New  Mexico 

All  lands  and  waters  within  the  State  of 
New  Mexico  have  been  designated  for 
nontoxic  shot  use. 


North  Dakota 

All  lands  and  waters  within  the  State  of 
North  Dakota  have  been  designated  for 
nontoxic  shot  use. 

Oklahoma 

1.  That  area  described  as  follows:  South  on 
US  77  &t>m  the  Kansas  border  to  US  177;  US 
177  south  to  sute  Highway  15;  SUte 
Highway  IS  east  to  Sute  Highway  18;  SUU 
Highway  18  south  to  US  64;  US  64  east  to 
SUte  Highway  90;  SUte  Highway  90  south  to 
SUte  Hi^way  51;  SUte  Highway  51  east  to 
SUte  Highway  97;  SUte  Highway  97  north  to 
iU  Junction  with  unnamed  county  roadway; 
northwestward  on  the  county  roadway  to  ito 
junction  witii  SUte  Highway  20;  SUte 
Hi^way  20  west  to  State  Highway  18;  and 
Sute  Highway  18  north  to  the  Kansas  border. 

2.  All  of  Wagoner  County,  and  those 
portions  of  Ft  Gibson  Lake  and  all  adjoining 
Federal  land  in  Cherokee  County  and  Mayes 
County  to  the  Lake  Hudson  Dam.  All  of 
Muskogee.  Sequoyah  and  Mcintosh  Counties. 
Those  portions  of  Pittoburgh,  Latimer,  Haskell 
and  LeFlore  Counties  bounded  on  the  west 
by  the  Indian  Nation  Turnpike;  then  south  on 
Indian  Nation  Turnpike  to  US  27a  US  270 
east  to  SUte  Hi^way  2,  State  Highway  2 
north  to  Sute  PUghway  31,  State  Hi^wey  31 
west  to  SUte  Highway  71,  SUte  Highway  71 
north  to  SUte  Hi^way  9,  State  Hi^way  9  to 
Sute  Highway  gA  and  State  Highway  9A 
north  and  east  to  the  Arkansas  border.  That 
portion  of  Okmulgee  County  bounded  on  the 
west  by  the  Indian  Nation  Turnpike  north  to 
US  Hi^way  62.  north  to  US  Hi^way  266  and 
US  Highway  286  northeast  to  the  Mcintosh 
County  line. 

3.  All  of  Johnston  and  Marshall  Counties. 
That  portion  of  Love  County  adjoining 
Texoma  Lake  and  the  Red  River  and  bounded 
on  the  west  by  IntersUte  35  from  the  Texas 
border  north  to  SUte  Highway  32,  then  east 
on  Sute  Highway  32  to  the  Marshall  County 
line.  That  portion  of  Bryan  County  adjoining 
Texoma  Lake  and  die  Red  River  and  bounded 
on  the  north  and  east  by  SUte  Highway  78 
from  the  Texas  border  north  and  west  to  US 
Highway  75.  US  Highway  75  north  to  State 
Highway  78,  State  Highway  78  to  State 
Highway  22  and  State  Highway  22  north  to 
the  Johnston  County  line. 

4.  All  of  Comanche  County,  and  that 
portion  of  Ellsworth  Lake  and  adjoining  Qty 
of  Lawton  property  in  Caddo  County. 

5.  All  of  Nowata  County,  and  that  portion 
of  Oologah  Reservoir  and  all  adjoining  public 
lands  in  Rogers  County. 

6.  All  sUte  waterfowl/wetiand  areas, 
including: 

A.Cop8n 

B.  Hajek  Marsh 

C.  Hugo 
D.Hulah 

E.  Mt  Paric 

F.  Okmulgee 

G.  Waurika 
H.  Wister 

7.  Fort  Cobb  Lake  and  all  adjoining  Federal 
lands. 

8.  Salt  PUins  and  WaahiU  National 
WUdlifeRehiges. 


South  Dakota 

All  lands  and  waters  within  the  State  of 
South  DakoU  have  been  designated  for 
nontoxic  shot  use. 

Texas 

1.  Baylor,  Brazos,  Comanche,  Hopkins  and 
Trinity  Counties. 

2.  liie  area  described  witiiin  the  roads 
and/or  Unes  as  follows:  Beginning  at  the 
Louisiana  State  line;  west  along  IH-10  to  the 
Jefferson  County  line:  north  of  IH-10  along 
the  Jefferson  County  line  to  ite  junction  with 
the  Liberty  County  line;  west  north, 
southwest  and  southeast  along  the  Liberty 
County  line  to  iU  jimction  with  the  Harris 
County  line;  (generally)  west  along  the  Harris 
County  line  to  ite  junction  %vith  the  Waller 
County  line:  (generally)  north,  west  and  south 
along  the  Harris  County  line  to  ite 
intersection  with  SUte  Highway  ISO; 
southwest  along  State  Hi^way  159  to  ite 
intersection  with  the  Colorado  County  line; 
northwest  and  southwest  along  the  Colorado 
County  line  to  ite  junction  with  IH-10  near 
Schulenberg:  west  along  IH-10  to  ite  junction 
with  US  7i  at  Schulenberg;  south  and 
soutiiwest  along  US  77  to  ite  junction  «nth  the 
(north)  Nueces  County  line  at  the  Nueces 
River  (generally)  northwest  and  south  along 
the  Nueces  County  line  to  iU  junction  with 
US  77  near  Kingsville;  soutii  on  US  77  to  ite 
junction  with  the  (north)  Willacy  County  line; 
(generally)  west  south  and  east  on  the 
(south)  Willacy  County  line  to  ite  junction 
with  US  77;  south  along  US  77  to  its  junction 
with  the  US-Mexico  international  boundary 
at  Brownsville;  east  along  the  US-Mexico 
international  l)oundary  to  tlie  Gulf  of  Mexico: 
east  and  seaward  to  the  three  marine  league 
limit;  northeast  along  the  three  marine  league 
limit  to  the  Louisiana  SUte  line;  and  north 
along  the  Texas-Louisiana  State  line  to  ite 
junction  with  IH-10. 

3.  The  area  described  within  the  roada 
and/or  lines  as  follows:  Beginning  at  the 
Oklahoma  Stete  line;  south  along  1-35  to  ito 
junction  with  US  82  at  Gainesville;  east  along 
US  82  to  its  junction  with  the  Grayson  County 
line;  south,  east  and  north  to  the  junction  td 
the  Grayson  County  line  and  US  82;  east 
along  US  82  to  ite  junction  with  State 
Highway  78  at  Bonham;  north  along  State 
Highway  78  to  ite  junction  with  the 
Oklahoma  State  line;  and  west  along  the 
OkJahoma-Texas  Stete  line  to  ite  junction 
with  1-35. 

4.  The  area  described  within  the  roads 
and/or  lines  as  follows:  Beginning  at  the 
Louisiana  State  line;  west  along  the  (north) 
Marion  County  line  to  ite  junction  with  State 
Highway  49  near  Avinger  northwest  on  State 
Highway  49  to  ite  junction  with  US  259  at 
Daingerfield;  south  along  US  259  to  ite 
Junction  with  Stete  Highway  450  at  Ore  City; 
east  on  SUte  Highway  450  to  its  junction  with 
State  Highway  154  at  Harieton;  southeast 
along  SUte  Highway  154  to  ite  junction  with 
US  80  at  Marshall;  east  along  US  80  to  ite 
junction  with  Stete  Highway  43;  northeast 
along  Stete  Highway  43  to  ite  junction  «vith 
FM  2882  at  Karnack;  east  along  FM  2882  to  ite 
junction  with  FM  134;  south  along  FM  134  to 
ite  junction  with  FM  1909  at  Leigh;  east  along 
FM  1909  to  ito  Junction  with  the  Louisiana 
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State  Uim;  and  north  along  tha  Louiaiaaa- 
Taxaa  border  to  its  Junction  with  State 
Hishway«. 

«•  Tna  ana  aaecrnwd  witnln  fhe  roada 
and/or  linaa  as  foUowrs:  De^nnlng  at  tfw 
Junction  of  State  Highway  31  and  FM  asst 
west  along  Stata  Highway  31  to  ito  junction 
with  US  ITS  at  Athens;  northwest  along  US 
ITS  to  iu  junction  with  FM  90;  north  afang  PM 
90  to  its  Junction  with  FM  1391;  west  along 
FM  1391  to  its  Junction  with  US  ITS  at  KenqK 
sootti  along  US  ITS  to  Ito  Junction  with  State 
Highway  2T4;  south  along  State  Hi^way  2T4 
to  ito  Junction  with  State  Highway  31  at 
Trinidad;  east  aloag  State  Highway  31  to  Ito 
Junctloa  with  PM  9M1  at  MalakoiT;  souA 
along  FM  4441  to  ito  Junction  with  FM  89  at 
Croea  Roads;  south  along  FM  89  to  ito 
Junction  wMi  US  2ST  at  Cayuga:  southeast 
along  US  38T  to  Ito  Junction  with  FM  800; 
north  along  FM  800  to  ito  Junction  with  FM 
83T;  northeast  aloag  FM  8ST  to  Ito  Junction 
with  US  ITS  at  FtMdtstoK  eaat  along  US  178 
to  Hs  Juctlon  with  FM  808;  north  along  FM 
888  to  Ito  Junction  wMfa  FM  348;  north  along 
FM  940  to  Ito  JuncUoa  with  FM  344;  north 
along  FM  344  to  ito  Junettoo  with  FM  2801: 
and  north  ahmg  FM  2801  to  Hs  Junction  with 
Stata  Highway  31* 

Wyomuig 

1.  Hg  Hon  County:  Akng  and  wttUn  one 
mik  either  skboftfia  waterlhw  of  the  Big 
Hon  KiWi  TflnowtAfl  R6MnF0if I  ohoniOM 
River,  Noweod  River  and  portions  of 
'  1aa  Lodge  Ctaek  and  i>aintrockCi«ek 
Ihey  flow  into  the  Nowood  River. 
-.., — tag  fran  their  ooafluaaea  to  wheia 
they  flaw  boailha  asountaiaa. 

tCoriiMOa— tj. 

A.  North  Flatle  Rtvar/Laiaaya  River- 
Bvriantag  where  US  a  croeaaa  Iha  Wyoarfi^ 
Nehmaka  Slate  line;  aoulh  ak^  aaM  State 
line  to  Goahan  County  Road  No.  T-MO;  weet 
along  said  road  to  Wyoming  M^nvay  01 
west  then  north  along  said  highway  to  US  85: 
north  aloag  aaid  U^way  to  lYi  iiiaiin 
Hi#iway  ISO:  weel  aad  aorth  aieeg  aaid 
hi^nray  to  CoaiHa  Conaty  Road  No.  7-«K 
waat  aiaag  aaid  road  to  the  Part  Lantete 
Canal  Raad  aorthwast  along  aaid  load  to 
Goshen  Coaaty  Road  No.  T-40;  saatfawael 
along  said  road  to  the  Goefaen.Flatte  Coaaty 
line:  north  along  aaid  Una  to  US  20;  ead 
southeast  ahmg  said  highway  to  the  point  ol 
beginning. 

n  Tshie  Mmintsin    negliaili^  wiwae 
Wyoming  Hij^way  92  intersecto  WyoBdi^ 
Highway  158:  south  along  aaid  highway  to 
Goshen  County  Road  No.  T-171:  waat  ahx^ 
said  road  to  the  Fort  Laraate  Caaal  Road 
aorthwestoily  akng  said  road  to  Goahaa 
Couaty  Road  Na  T-190:  aaat  akH«  said  road 
to  Goofaaa  Couaty  Road  No.  T-ISO;  north 
along  said  road  to  Coaben  Coaaty  Road  Na 
7-114:  east  along  said  rood  to  Wyoaii« 
Kghway  92:  and  east  along  said  highway  to 
the  point  of  baginaing. 

Pacific  Ryway 

Aritona 

1.  Game  Management  Unit  5B,  Upper  Lake 
Mary,  Lower  Lake  Mary  and  Mormon  Lake. 

2.  Hopi  taidian  Resarvatioa  lands  la 
Coconino  and  Navajo  Counties. 


3.  Navajo  Indian  Reservation  lands  in 
Apache,  Coconin  and  Navajo  Counties. 

4.  Obota  Nathmal  WUdHfe  Refuge. 

California 

1.  Alameda,  Butte,  Colusa,  Contra  Costa. 
Fresno,  Glenn,  Impwial  Marin,  Merced, 
Napa,  Sacraaiaato,  San  Joo^uhi.  Senta  Clara, 
Solana  StaaislauB,  Sutter.  Yolo  and  Yuba 
Counties. 

2.  Northeastern  Zone.  Those  portions  of 
Laseea,  Ptusua.  Shaata,  Sierra,  aakiyou  and 
Tehama  Ceuatiae.  aad  aU  af  Modoc  County, 
bounded  by  the  ibUowii«  Una:  B^iMiii«  at 
1-5  at  the  Oragoa  bosdar.  south  oa  1-8  to 
State  Highway  80,  and  southeast  on  State 
Highway  89  to  State  Highway  70.  and  aaat  on 
State  Highway  TO  to  US  395.  and  south  on  US 
398  to  the  Nevada  border. 

3.  Siskiyou  County  south  of  Stata  highway 
80  and  west  of  1-5. 

Colondo 

1.  Montroee  County. 

Idaho 

1.  Panhandle  Zone.  AH  of  Benewah. 
Boaaer.  Booadary  aad  Kaotsaai  Counties. 

X  Soalhwastera  Zone.  Caayoa  and  Payette 
Conatlee  narth  and  eaat  el  i-81  and  Ifaoee 
portioaa  of  Ada.  Canyoa.  Flainri.  Owyhee 
and  Payette  Cenattea  within  the  foOow^ 
boundary:  Bagiaaing  at  the  interaactioa  of  I- 
84  Busiaaaa  Highway  Juncdoa  at  Gold  Spriiv 
Creek  east  of  Hanuiatt.  then  northweet  oa  I- 
84  to  the  IdahoOtgaoa  State  Una.  thaa  soath 
along  the  Idaho-Oragoa  State  line  to  State 
Highway  lA  then  east  on  State  Highway  IS 
to  US  96  near  Hoawdala.  then  aouth  and  east 
on  US  96  to  State  Hi^way  55  west  of 
Marstng.  then  east  on  State  Kgfaway  55  to 
State  Highway  T8  at  Marsing,  then  southeast 
on  State  Highway  78  to  1-84  Business 
Highway  at  Hanuaett  then  east  on  1-84 
Mntaiees  Kghway  to  1-04  at  Cold  Springs 
Creeic.  tne  point  of  be^nning. 

3.  Sooth  Central  Zone.  All  of  Gooding 
Coaaty.  aad  that  portion  of  Twfai  Palls 
Couaty  that  to  west  of  the  Gootfing  County- 
leroaw  Coenty-Twia  Palla  County  Junction 
and  witUa  000  foet  of  die  Ugh  water  Una  of 
the  Snake  Rivar. 

4.  Sootheoetera  Zoae. 

A.  All  lands  within  die  Fort  Halllndian 
Reeervation  bouadaiy; 

a  All  of  Jefferson  Couaty:  and  that  portion 
of  Bannock  Coun^  not  induded  in  the 
boundaries  daacribed  in  C  bakiw;  and 

C.  Thn—  portinw  nf  BananrJr,  mn^gh^m, 

Bonnevilla.  Caribou.  Casaia.  Madison  aad 
Power  Counties  within  the  following 
boundary:  Beginning  at  the  bterstate  15- 
Jefferson  County  intersection  (north  of  Idaho 
Falls),  then  souA  and  southwest  on  1-15  to 
State  Highway  39  near  Blackfoot,  then 
southwest  on  State  Highway  39  to  the  road  to 
the  Idaho  Department  of  Fish  and  Game's 
American  Falls  Fish  Hatchery  (approximately 
one-quarter  mile  west  of  American  FaSs 
Dam),  then  south  on  the  hatcheiy  road  to  the 
Union  Padflc  Raiht>ad  tracks,  then  southwest 
on  the  Union  Paciflc  Raiboad  tracks  to  ^e 
Blaine  County  line,  then  south  on  the  Blaine 
Couaty  Una  to  ito  Junction  widi  the  Cassia 
County  line,  then  west  on  the  Cassia  Couaty 
line  to  the  Snake  River-Raft  Rivar  oonflneBce, 
then  upstream  on  the  Raft  Rivar  to  I-8S,  tiiea 


northeaat  on  I-OS  to  1-15.  thea  north  on  I-IS 
to  US  91  (OU  YeUowsteae  Hi^way)  near 
Blackfoot  then  northeast  on  US  91  to  ito 
junction  with  State  Highway  20 
approximately  five  miles  northeast  of  Shelly, 
then  northeast  on  US  26  to  the  spot  directly 
above  the  Heise  measuring  cable  (about  1.5 
miles  upstream  from  Heise  Hot  Springs),  then 
north  across  the  South  Fork  of  the  Snake 
River  to  the  Heise-Archer-Lyman  Road 
(Snake  River  Road),  then  northwest  on  the 
Heise-Archer-Lyman  Road  to  US  191/2a  then 
north  on  US  191/20  to  the  US  19l/20-|effer8on 
County  Une,  and  then  west  on  the  southern 
boundary  of  Jefferson  Couaty  to  the  point  of 
beginning. 

Montana 

All  lands  and  waters  within  the  State  of 
Montana  have  been  designated  for  nontoxic 
shot  use. 

Nevada 

1.  Canvasback  Gun  Qub  in  Churchill 
County. 

2.  Carson  Lake  (Oaanhead  Hunting  Club) 
in  Churdiin  County. 

3.  Humboldt  WildUfe  Management  Area  in 
Churchill  and  Pershing  Counties. 

4.  Key  Pittman  Wildlife  Management  Area 
in  Lincoln  County. 

5.  Mason  VMef  WSdBfe  Management 
Area  in  Lyon  County. 

6.  Overton  Wildlife  Management  Area  in 
Clark  County. 

T.  SUUwater  WildUfe  Management  Area  in 
Churchill  County. 

8.  Ruby  Lake  National  WUdlife  Rehige  in 
White  Pine  and  EUco  Counties  and 
Pahranagat  National  Wildlife  Refuge  in 
Lincoln  County. 

New  Mexico 

All  lands  and  waters  vridite  the  State  of 
New  Mexico  have  been  designated  for 
nontoxic  shot  nee. 

Oregon 

1.  Benton,  Clatsop,  Columbia.  Marion. 
Multnomah.  Polk,  "nilamook,  Washfaigton  and 
Yamhffl  Counties. 

2.  Southcentral  Zone— All  of  Klamath 
County,  excluding  Davis  Lake,  and  that 
portion  of  Lake  County  lying  west  of 
Highway  395. 

3.  MaHieur  County  Zone— Tliat  portion  of 
Malheur  County  bounded  by  a  Une  be^nning 
at  1-84  at  the  Oregon-Idaho  State  Une, 
northwest  on  1-84  to  State  Highway  201, 
south  on  State  Highway  201  to  State  Highway 
19,  east  on  State  Highway  19  to  the  Oregon- 
Idaho  State  line  and  back  to  the  point  of 
origin. 

4.  Columbia  Basin  Zone — ^Those  portions  of 
Gilliam,  Morrow  and  Umatilla  Counties 
bounded  by  the  foUowing  line:  Beginning  at 
the  town  of  Arlington  on  1-84,  east  on  1-44  to 
US  73a  northeast  on  US  730  to  the  Oregon- 
Washington  State  border,  and  west  along  the 
Columbia  River,  Oregon-Washington  border 
to  point  of  origin. 

Utah 

1.  Box  Elder,  Cache,  Davis.  SaU  Lake.  Utah 
and  Weber  Counties. 
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2.  Navajo  Indian  Reservation  lands  in  San 
Juan  County. 

Washington 

1.  Allot  Walla  Walla  CounW;  those 
portions  of  Clallam,  ftiohonitoh  and  Thurston 
Counties  not  hiduded  in  the  Puget  Sound 
Zone;  and  that  portion  of  Padflc  County  not 
hiduded  in  the  Southwestern  Zone. 

2.  Clark  County,  that  portion  north  and/or 
east  of  State  Highway  14  and  1-5. 

3.  FrankUn  County,  that  portion  east  of 
State  Highway  IT. 

4.  Grant  County,  diat  portion  east  and/or 
south  of  State  Highway  IT  and  US  2. 

5.  Skagit  County,  that  portion  east  of  1-5. 
&  Southwestern  Zone— Those  portions  of 

Skamania,  Clark.  CowUtx.  Wahkiakum, 
Grays  Harbor  and  Pacific  Counties  south  and 
west  of  the  foUowing  Une:  Begtamhig  at  the 
BonneviUe  Dam.  west  on  State  Highway  14  to 
Vancouver,  nordi  on  1-5  to  Kelso,  west  on 
State  Highway  4  to  US  101.  north  on  US  101 
to  Aberdeen,  west  on  State  Highway  109  to 
Ocean  City,  and  due  west  to  the  Pacific 
Ocean. 


T.  Puget  Sound  Zone— Those  portions  of 
Whatcom.  Skagit  San  Juan,  bland,  ClaUam. 
Jefferson.  Kitsap.  Mason,  Thurston.  Pierce, 
Khig  and  Snohomish  Counties  bounded  by 
the  foUowfaig  Une:  Beghmhig  at  1-6  on  the 
Washington-British  Columbia.  Canada 
border,  west  south  and  west  along  said 
border  to  a  point  due  north  of  Neui  Bay,  due 
south  to  Neah  Bay,  east  on  State  Highway 
112  to  US  101,  east  and  south  on  US  101  to  I- 
5,  north  on  1-6  to  State  Highway  538  near  Mt 
Vernon,  east  on  State  Hi^way  112  to  US  101, 
east  and  south  on  US  101  to  1-6,  north  on  1-5 
to  State  Highway  538  near  Mt  Vernon,  east 
on  State  Hi^way  538  to  State  Highway  9, 
north  on  State  Hijghway  9  to  State  Highway 
20,  west  on  State  Hi^way  20  to  1-6,  and 
north  on  1-6  to  point  of  origin. 

8.  Columbia  Basin  Zone— Those  portions  of 
Benton,  Klickitat  FrankUn,  Adams,  Grant 
Yakima,  Chelan,  Kittitas,  Douglas,  lincoln, 
Okanogan  and  Walla  Walla  Counties 
bounded  by  the  foUowing  Une:  Beginning  at 
the  Washington-Oregon  State  border  on  the 
CeUlo  1  ridge  on  US  9T,  north  on  US  9T  to 
State  Highway  14,  east  on  State  Highway  14 


to  US  396/1-82,  north  on  US  386/1-82 
(formerly  a  contfaioation  of  State  Highway  14) 
to  Kennewick.  west  on  State  Highway  240, 
north  on  State  Highway  240  to  State  Highway 
24,  west  on  State  Highway  24  to  US  97.  north 
on  US  97  to  State  Highway  155  at  Omak.  east 
and  south  on  State  Hi^way  155  to  Slate 
Highway  174  at  Grand  Coulee,  southeast  on 
State  Highway  1T4  to  US  2.  west  on  US  2  to 
State  Highway  IT,  south  on  Stete  Highway  17 
to  US  395,  south  on  US  395  to  US  12,  south  on 
US  12  and  US  T30  to  the  Oregon  border 
(induding  the  entire  McNary  National 
Wildlife  Refuge),  and  west  along  the 
Columbia  River  and  the  Washington-Oregon 
border  to  the  pnint  of  origin. 

Date:  March  14, 1000. 
Becky  Norton  Dnnlop. 

Assistant  Secretary  for  Fish  and  Wildlife  and 

Parks. 

[FR  Doc.  80-8651  Filed  4-12-80;  8:45  amj 
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DEPARTMENT  OF  AQRICULTURE 
Fwinoft  Homo  Aoministrstlon 
7  cm  Parts  ItM  and  1t44 
r arm  Labor  HouainQ  Loan  atid  Qrairt 


AOmcv:  Farmers  Home  Administration. 

USDA 

action:  Proposed  rule. 


r.  The  Farmers  Home^ 

Administration  (FmHA)  proimes  to 
amend  its  Farm  Labor  Housing  Loan  and 
Grant  Regulations.  The  intended  effect 
is  to  provide  the  opportunity  for  retired 
or  disabled  farm  laborers  to  occupy 
housing  financed  under  the  Farm  Labor 
Housing  program  if  not  needed  by  active 
farm  laborers  and  to  remove  criteria 
related  to  type  of  employer  from  the 
definitions  of  farm  labor.  These 
revisions  will  bring  the  regulations  into 
conformance  with  recent  revisions  to 
authorizing  legislation  for  the  farm  labor 
housing  programs  (section  305  of  the 
Housing  and  Community  Development 
Act  of  1987  (Pub.  L 100-242]  and  section 
1043  of  the  Omnibus  McKinney 
Homeless  Assistance  Act  of  1988  (Pub. 
L 100-628)). 

DATC  Comments  must  be  received  on  or 
before  June  12, 1989. 
ADoninn.  Submit  written  comments 
in  duplicate  to  the  office  of  the  Chief, 
Directives  and  Forms  Management 
Branch,  Farmers  Home  Administration 
Room  6348,  South  Agriculture  Building, 
Washington,  DC  20250.  All  comments 
made  pursuant  to  this  notice  will  be 
available  for  public  inspection  at  the 
above  address.  The  collection  of 
information  requirements  contained  in 
this  rule  have  been  submitted  to  0MB 
for  review  under  section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980. 
Submit  comments  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
attention:  Desk  Officer  for  the  Fanners 
Home  Administration.  Washington,  DC 
20503. 


John  H.  Pentecost,  Chiei,  Special 
Authorities  Branch.  Multi-family 
Hou^ng  ftocessing  Division.  FloiHA. 
USDA  Washiogtan.  DC  2025a 
Telephoae  (202)  382-1606  (This  is  not  a 
toll-free  iraaaber). 
aUWUMBNTIMV  INFOnMIKTKNt 

Classification 

This  action  has  been  reviewed  under 
USDA  procediu-es  established  in 
Departmental  Regulation  1S12-1  which 
impUMiwnts  Execnthre  Order  12291.  and 
has  been  determined  "Non  mafor."  It 
will  not  result  in  an  annual  effect  on  Ae 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  governments, 
agencies,  or  geographic  regions,  or 
significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States  based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
markets. 

Environmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1940, 
Subpart  G,  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  this 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and, 
in  accordance  with  the  National 
Environmental  Policy  Act  of  1969,  Pub. 
L  91-100,  an  environmental  impact 
statement  is  not  required. 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  numbers  10.405,  Farm  Labor 
Housing  Loans  and  Grants,  and  10.427, 
Rural  Rental  Assistance  Payments 
(Rental  Assistance],  and  are  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials  (7  CFR  Part  3015,  Subpart  V,  48 
FR  29112.  June  24, 1983). 

The  Acting  Administrator  has 
determined  that  the  proposed  action  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  it  contains  normal  business 
recordkeeping  requirements  and 
minimal  essential  reporting 
requirements.  The  proposed  action  will 
only  affect  a  small  number  of  rural 
communities. 


General  luTuiiuation 

This  proposed  rale  incorporates  the 
provisions  of  section  305  of  the  Housing 
and  Community  Development  Act  of 
1987  that  revised  the  definition  of 
Domestic  Farm  Labor  to  include  persons 
and/ or  their  families  who  are  retired  or 
disabled  and  were  farm  laborers  at  die 
time  of  retirement  or  being  disabled  In 
addition,  the  amendment  gives  such 
retired  or  disabled  farm  laborers  priority 
for  occupancy  of  housing  financed  voider 
the  farm  labor  housing  program 
immediately  after  active  farm  laborers. 
Those  retiring  or  having  been  disabled 
in  the  local  farm  market  area  would 
have  priority  over  those  from  outside  the 
farm  market  area. 

FmHA  seeks  specific  public  comments 
on  the  definitions  of  "retired"  and 
"disabled."  The  Agency  recognizes  that 
the  on-site  project  manager  will  be 
called  upon  to  decide  each  applicant's 
eligibility  for  occupancy.  Therefore, 
FmHA  guidelines  need  to  be  easily 
applied  by  such  manager.  It  is  also 
FmHA's  intention  to  meet  the  intent  of 
the  legislation  and  provide  the  housing 
opportunity  where  warranted  without 
overly-rigorous  qualifying  procedures. 
Therefore,  the  agency  proposes 
somewhat  broad  definitions  of  "retired" 
and  "disabled." 

Both  definitions  have  common 
elements.  Prospective  tenant's  income, 
based  on  previous  12  months,  may  not 
exceed  HUD/FmHA  moderate  income 
limits  for  the  area  in  which  the  housing 
complex  is  located.  In  addition,  the 
persons  and/or  their  families  must  be 
able  to  document  that  they  have  met  the 
definition  of  domestic  farm  labor  for  the 
preceding  five  years  or  the  majority  of 
the  past  ten  years. 

From  this  base,  FmHA  proposes  to 
qualify  "retired"  farmworkers  at  age  55. 
FmHA  believes  that  setting  age  55  for 
"retirement"  from  farm  labor  recognizes 
that  farm  labor  is  physically  demanding. 
The  Agency  also  believes  that 
establishing  the  last  five  years  or 
majority  of  the  last  ten  as  a  minimum 
employment  period  as  a  farm  laborer  is 
adequate  to  demonstrate  eligibility. 

In  defining  "disabled,"  the  Agency 
references  in  part  to  Title  II  of  the 
Housing  Act  of  1959  and  the  definition 
for  the  section  202  elderly  housing  loan 
program.  For  purpcses  of  this  program, 
"disabled"  is  similar  to  "handicapped" 
in  that  the  person  is  determined  to  have 


an  imiMiment  wfakfa  is  expected  to  be 
of  long-continued  and  inddBnitc 
duratkm.  However,  PknHA  proposes  to 
replace  the  "sabstantiaQy  impales  the 
person's  ability  to  live  independently" 
with  "substantially  impedes  the  person's 
ability  to  earn  a  livelihood  from  farm 
labor"  in  light  of  the  program's  mandate 
to  serve  disabled  farm  laborers.  FmHA 
proposes  that  such  disability  be  certified 
by  a  licensed  physician. 

Also  pursuant  to  the  section  305 
amendments.  FtaiHA  proposes  to  drop 
all  restrictions  on  farm  labor  eligibility 
by  references  to  a  specific  employer, 
permitting  eligibility  by  all  domestic 
farm  lalxwers  employed  in  primary 
production  activities  or  in  activities 
involving  handling  of  unprocessed 
agricultiual  products.  Independent 
contractors  engaged  in  agricultural 
activities  are  still  proposed  to  be 
ineligible  occupants. 

Finally,  die  prtqxMed  rule 
incorporates  section  1043  of  the 
Omnibus  McKinney  Homeless 
Assistance  Act  of  1988  which  also 
provides  occupancy  options  for  housing 
financed  under  the  farm  labor  housing 
program.  That  amendment  pennits  the 
use  of  such  housing  for  tenants  eligible 
for  rural  rental  housing  (financed  under 
section  515  of  the  Housing  Act  of  1949) 
in  the  absence  of  demand  for  its  use  by 
farm  laborers,  either  active,  retired  or 
disabled.  FmHA  views  this  amendment 
as  an  effective  servicing  tool  for  lii 
projects  facing  increasing  vacancies  in 
areas  with  diminishing  demand  for 
domestic  farm  laborers.  As  such,  it  is  a 
"last  resort"  mechanism.  Therefore, 
upon  FmHA's  concurrence  with  a 
borrowers'  determination  that  there  is  a 
diminished  demand  for  housing  for 
domestic  farm  laborers,  prospective 
tenants  eligible  under  FmHA's  rural 
rental  housing  program  may  be 
determined  eli^ble  regardless  of 
occupation.  However,  since  the  project 
is  not  "converted"  to  RRH,  any  domestic 
farm  laborer  who  applies  for  occupancy 
will  be  provided  first  priority  for 
occupancy  of  any  futiue  avtdlable  units. 

All  eligible  tenants  certify  their 
income  annually  for  eligibility  and 
continued  occupancy  under  FmHA's 
management  procedures  contained  in  7 
CFR  Part  1930.  Subpart  C  Therefore, 
once  admitted  as  an  eligible  tenant  and 
as  long  as  the  person  or  family  remains 
income  eligible,  the  person  or  family  will 
be  permitted  to  continue  occupancy. 

'The  conforming  changes  to  FmHA's 
regulation  "Management  and 
Supervision  of  Multiple  Family  Housing 
Borrowers  and  Grant  Recipients"  (7  CFR 
Part  1930.  Subpart  C)  are  provided  as 
part  of  the  proposed  rule.  Generally  the 
changes  provide  cross-references  back 


to  the  Farm  Labor  Housing  regulations 
and  do  not  atiempt  to  duplicate  the 
language  in  full.  However,  readers  are 
advised  tiiat  a  "Disabled  Domestic  Farm 
Laborer"  is  defined  under  the  proposed 
rule  for  the  Farm  Labor  Housing 
program  and  is  differently  defined  in 
connection  with  "handicapped"  and 
"disabled"  for  other  FmHA  programs. 
As  noted  above,  comments  are  invited 
on  the  adequacy  and  clarity  of  die 
definition  as  proposed  herein. 

FMIA  considers  these  amendments 
beneficial  to  full  use  of  the  labor  housing 
program.  Currently,  the  regulations 
provide  only  that  retired  or  disabled 
farm  laborers  residing  in  the  housing 
units  at  the  time  of  retirement  or 
disability  may  continue  to  occupy  their 
unit.  Further,  our  current  regulations 
stipulate  that,  when  farm  labor  housing 
is  not  needed  for  local  active  farm 
labiners,  it  may  be  occupied  on  a 
month-to-month  basis  by  non-farm 
laborers  under  a  waiver/exception 
policy.  These  amendments  now  enable 
the  agency  to  permit  the  housing  to  be 
used  by  former  farm  laborers,  whether 
they  are  currently  occupying  the  unit  or 
not  and  permit  the  use  of  the  housing  by 
non-fann-laborers  when  there  is  a 
diminished  need  for  housing  by  farm 
laborers.  In  all  such  cases,  it  is  the 
policy  of  FmHA  to  administer  the 
program  affirmatively  so  eligible 
persons  and/or  their  femilies  have 
choices  available  to  them  regardless  of 
their  race,  color,  religion,  sex,  marital 
status,  age,  handicap  or  national  origin. 

The  proposed  revisions  will  also 
promote  full  occupancy  of  FmHA 
financed  farm  labor  housing  and  enable 
Such  facilities  to  maintain  economic 
viability,  lessen  possible  vandalism  of 
vacant  units,  and  reduce  the  long-term 
subsidy  costs.  FmHA  does  not  interpret 
the  law  as  mandating  any  changes  in 
assessing  demand  for  farm  labor 
housing  to  include  retired  or  disabled 
farm  laborers.  Therefore,  only  local 
need  for  farm  laborers  will  be 
considered  in  determining  demand  and 
need  for  a  proposed  LH  facility. 

List  of  Subjects 

7  CFR  Part  1930 

Accounting,  Administrative  practice 
and  procedure,  Grant  programs — 
Housing  and  community  development 
Loan  programs — Housing  and 
community  development  Low  and 
moderate  income  housing — ^Rental,  and 
Reporting  requirements. 

7  CFR  Part  1944 

Farm  labor  housing.  Migrant  labor. 
Nonprofit  organizations.  Public  housing, 
Rent  subsidies,  and  Rural  housing. 


BEST  COPY  AVAILABLE 


Therefore.  Chapter  XVffl,  Title  7, 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

PART  1930-GENERAL 

1.  The  authority  citation  for  Part  1930 
continues  to  read  as  follows: 

Audiority:  42  U.S.C  1480;  7  CFR  2.23:  7  CFK 
2.70. 

Subpart  C—Managatnant  afid 
Supervision  of  Muttipla  Famtty  Housing 
Dorrowarsand  Grant  Radpiants 

2.  Exhibit  B  of  Subpart  C  is  amended 
by  revising  paragraphs  VI B 1  g,  VI B 1 
n,  VI B  5  b  and  Vn  C 1;  and  by  adding 
paragraphs  VI C  3  g,  VI D  2  f,  and  VI E  5 
to  read  as  follows: 

Exhibit  B  of  Subpari  C-^<iiItiple  Housing 
MaiMjieinent  Handbook 


VI.  Renting  Procedure 


B.  *  *  * 
1.  *  *  * 

g.  In  LH  projects  designed  and  operated 
either  for  year-round  or  seasonal  occupancy, 
eligibility  is  established  in  Subpart  D  of  Part 
1944  of  this  chapter. 

***** 

n.  A  domestic  farm  lal)orer  may  continue 

occupancy  of  a  LH  project  after  retirement 
(having  readied  age  55)  or  after  becoming 
disabled  (determined  to  have  an  impairment 
which  is  expected  to  be  of  long-continued 
and  indefinite  duration  and  substantially 
impedes  the  person's  ability  to  earn  a 
livelihood  from  farm  labor  (as  certified  by  a 
licensed  physician)). 


b.  Tenants  in  LH  projects  wlio  no  longer 
meet  the  farm  labor  occupation  reqiurements. 
and  who  are  neither  retired  nor  disabled 
domestic  farm  laborers,  are  considered  to  l>e 
"formerly  eligible  tenants"  as  long  as  a  need 
for  housing  for  domestic  farm  laborers  exist 
in  the  project's  farm  maricet  area. 


g.  In  LH  projects,  lists  should  l>e 
maintained  in  accordance  with  the  priorities 
of  initial  occupancy  established  by  1 1944.154 
of  Subpart  D  of  Part  1944  of  this  chapter. 

D.  *  *  * 

2.  *  *  * 

f.  For  retired  or  disabled  domestic  farm 
labor  applicants,  inframation  to  meet  the 
definition  requirements  of  i  1944.153(b)  of 
Subpart  D  of  Part  1944  of  this  chapter. 
***** 

E.  *  *  • 

5.  In  LH  projects,  paragraphs  VI E 1  and  2 
of  tills  exliilht  do  not  apply.  The  priorities  for 
tenant's  initial  occupancy  establislied  by 
S  1944.154  of  Subpart  D  of  Part  1944  of  this 
chapter  and  the  processes  mandated  by 
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pvagrapht  VI B  3  and  4  of  this  cxhiMt  will  be 
OMd  Ho«r«v«r.  wfaa  FknHA  conam  with 
tht  LH  bomwvr'a  detennination  that  then  ia 
a  dimlniahad  seed  for  bouaing  for  domeatic 
fann  labonn.  all  tha  proviaiona  of  tfaia 
paragraidi  an  applicable  to  initial  occupancy 
^ra^Iicanta  eUgibie  only  under  dw  RRH 
program.  j 

Vn.  Verificatioa  and  Cattifioation  of  Tenant 
Income  tad/or  Employment 


I  fori 


1.  Verification  of  income  ia  required  for  all 
occnpanta  of  LH  projecta.  When  tenanta  do 
not  have  eaaily  verifiable  income,  the  j  . 
borrower  may  project  monthly  income  ! 
expected  to  be  received  by  the  tenant  during 
occupancy  for  deteimining  eligibility  1 
aubaidy  aaaiatanoe. 


rand 


PAfm944-l40USmQ 

3.  The  authority  citation  for  Part  1944 
continue  to  read  as  foUows: 

Amhority:  42  U.S.C  1480;  S  U.S.C  301: 7 
CFR2J3;7CFRZ7a 

Subpart  l>-ftrm  LaborHMNing  Lmr 
end  Orant  PoBdee,  Procaduraa  and 


4.  Section  1944.152  is  revised  to  read 
as  follows: 

§194C1SS   Otolecllv*. 

The  basic  objective  of  the  Farmers 
Home  Administration  (FmHA)  in 
making  domestic  Farm  Labor  Housing 
(LH)  loans  is  to  provide  decent,  safe, 
and  sanitary  housing  for  domestic  farm 
labor  to  be  located  in  areas  where  a 
need  for  farm  labor  exists  and  in  making 
LH  grants  where  there  is  a  pressing  need 
for  such  facilities  in  the  area  for  farm 
laborers  and  there  is  a  reasonable  doubt 
that  the  housing  can  be  provided 
without  the  grant  assistance. 

5.  Section  1944.153  is  amended  by 
redesignating  current  paragraphs  (b] 
throu^  (bb)  as  (d)  through  (dd).  by 
removing  newly  designated  paragraph 
(dd}(2)  and  redesignating  (dd](3)  and  (4) 
as  (dd)(2)  and  (3],  by  revising  paragraph 
(a),  and  by  adding  new  paragraphs  (b) 
and  (c)  to  read  as  foUows: 

I1M4.15S    (Amended] 
•        •        •        •        • 

(a)  Domestic  farm  laborer.  An 
employed  person  (not  self-employed) 
who  receives  a  substantial  portion  of  his 
or  her  income  performing  farm  labor  in 
the  United  States,  Puerto  Rico,  or  the 
Virgin  Islands  and  either  is  a  citizen  of 
the  United  States  or  resides  in  the 
United  States,  Puerto  Rico,  or  the  Virgin 
Islands  after  being  legally  admitted  for 
permanent  residence.  This  definition 


may  include  the  immediate  family  of 
audi  person. 

(b)  Retired  or  disabled  domestic  farm 
laborer.  A  "retired  domestic  farm 
laborer"  is  a  person  who  is  at  least  55 
years  of  age  and  who  has  spent  the  last 
five  years  prior  to  retirement  as  a 
domestic  farm  laborer  or  spent  the 
majority  of  the  last  ten  years  prior  to 
retirement  as  a  domestic  fann  laborer.  A 
"disaUed  domestic  farm  laborer"  is  a 
person  who  is  determined  to  have  an 
impairment  w^ch  is  expected  to  be  of 
longH»ntinued  and  indefinite  duration 
and  substantially  impedes  the  person's 
ability  to  earn  a  livelihood  from  farm 
labor  (as  certified  by  a  Ucensed 
physician)  and  who  has  spent  the  last 
five  years  prior  to  disability  as  a 
domestic  farm  laborer  or  spent  the 
majority  of  the  last  ten  years  i»ior  to 
disability  as  a  domestic  farm  laborer. 

(c)  Fana  labor.  For  purposes  of  this 
subpart  farm  labor  inchides  services  in 
connection  with  cultivating  the  soil, 
raising  or  harvesting  an  agriculture  or 
aquaculture  commodity;  or  in  handlhig, 
plant  drying,  packing,  grading,  storing, 
or  deUvering  to  storage,  market,  or  a 
carrier  for  transportation  to  market  or  to 
processing,  any  agricultural  or 
aquacultural  commodity  in  its 
unmanufactured  state.  Farm  Labor  does 
not  include  services  in  connection  with 
commercial  canning  or  freezing  or  in 
connection  with  any  agriciiltuial  or 
aquacultural  commodity  after  its 
delivery  to  a  terminal  market  for 
distribution  for  consumption. 

I1944.15S    [Redesignated  from 
f  1M4.1S4] 

6.  Section  1944.154  is  redesignated  as 
S  1944.155  and  a  new  $  1944.154  is 
added  to  read  as  follows: 

» 1944.1S4    PrtorWee  for  tenants' initial 
occupancy. 

(a)  Initial  occupancy  in  labor  housing 
is  prioritized  in  the  foUowing  order 

(1)  First  priority  is  to  be  given  to  farm 
laborer  households  based  upon  percent 
of  total  earnings  from  farm  labor  in  the 
following  ranked  categories:  71  to  100 
percent:  51  to  70  percent;  26  to  50 
percent;  and  less  than  25  percent. 

(2)  Second  priority  is  to  be  given  to 
retired  or  disabled  farm  laborer 
households  who  were  in  the  local  farm 
maiket  area  at  the  time  of  retirement  or 
becoming  disabled. 

(3)  Third  priority  is  to  be  given  to 
other  retired  or  disabled  farm  laborer 
households. 

(b)  Upon  FmHA's  concurrence  with  a 
borrower's  determination  that  there  is  a 
diminished  need  for  housing  by  persons 
or  famiUes  in  the  above  categories,  such 


:jyi.\  jiAV^ 


units  may  be  made  available  to  persons 
or  families  eligible  for  occupancy  under 
the  section  515,  Rural  Rental  Housing 
program  until  such  time  units  are  again 
needed  by  famiUes  eligible  under 
paragraphs  (a)  (1).  (2)  or  (3)  of  this 
section. 

Date:  Mardi  20, 1960. 

Neal  Sox  |ofanaon, 

Acting  Administrator,  Farmers  Home 
Administration. 

(FR  Doc.  8»-B77B  Filed  4-12-40;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Custome  Service 

19CFR  Part  111 

WHhdnnval  of  Propoeed  Custome 
ReguMlone  AinendnMiil  ReQanflnQ 
Rec|ulreinente  fof  Maintaining 
Cuetome  Brokere  Uoeneee 

AOOtCV:  U.S.  Customs  Service. 
Department  of  the  Treasury. 

ACTION:  Withdrawal  of  proposed  rule. 


:  This  document  withdraws  a 
proposal  to  amend  the  Customs 
Regulations  which  would  have  required 
that  all  Customs  brokers  licensed  after 
September  30. 1988.  become  qualified  for 
the  operational  use  of  the  Automated 
Broker  Interface  (ABI)  portion  of  the 
Customs  Automated  Commercial 
System  (ACS)  within  a  reasonable  time 
after  the  license  is  issued  and  to 
maintain  such  qualification.  These 
brokers  would  have  been  required  to 
transmit  the  entry  data  elements  on 
imported  merchandise  to  Customs 
through  the  aforementioned  interface 
and  system.  The  failure  to  meet  such 
requirements  would  have  served  as  a 
basis  for  revocation  of  the  subject 
brokers  hcenses.  It  was  noted  that 
commercial  necessity  would  eventually 
dictate  adoption  of  the  ACS/ ABI  data 
handling  procedures  throughout  the 
trade,  /dl  Customs  brokers  and  all  non- 
broker  entry  filers  would  have  been 
permitted  to  voluntarily  adopt  the 
procedures  as  soon  as  they  were 
prepared  to  do  so. 

After  consideration  of  the  comments 
received  in  response  to  the  proposed 
rule  and  statistics  which  showed  a 
significiant  increase  in  the  voluntary  use 
of  ABL  Customs  has  concluded  that  the 
continued  voluntary  use  of  ABI 
procedures  should  be  permitted  and 
encouraged. 

DATK  Withdrawal  effective  April  13. 
1989. 


FOR  RIRTMER  INFORMATION  CONTACT: 

Robert  Stenstrom.  Office  of  Automated 
Commercial  Systems  Operaticms  (202- 
343-0780). 

SUPPLEMENTARY  INFORMATION: 
Background 

On  July  28. 1988.  Customs  pubUshed  a 
notice  in  the  Fadaral  Ragktar  (53  FR 
28413).  proposing  to  amend  if  111.20 
and  111.53.  Customs  Regulations  (19 
CFR  111.20  and  111.53).  relating  to  die 
requirements  for  maintaining  Customs 
brokers  Ucenses. 

The  proposal  would  have  required 
Customs  brokers  Ucensed  after 
September  30, 1988.  to  become  quaUfied 
for  the  operational  use  of  ABI  within  a 
reasonable  time  after  receiving  a  license 
and  to  maintain  such  qualification. 
These  brokers  would  have  been 
required  to  transmit  the  entry  data 
elements  on  imported  merchandise  to 
Customs  through  the  use  of  the 
Automated  Broker  Interface  (ABI) 
portion  of  the  Automated  Commercial 
System  (ACS).  The  failure  to  meet  these 
requirements  would  have  been  a  basis 
for  license  revocation. 

Discussion 

Twenty-two  comments  were  received 
in  response  to  the  proposed  rule. 
Commenters  included  Customs  brokers 
and  other  members  of  the  importing 
community.  The  majority  of  commenters 
opposed  the  proposal.  They  noted: 
technical  difficulties  and  related  costs; 
legal  impediments;  an  adverse  impact  on 
small  brokers;  and  that  certain 
specialized  brokers,  e.g.  those 
specializing  in  drawback,  would  not  be 
currently  served  by  ACS. 

In  addition,  recently  collated  statistics 
showed  that: 

1.  There  were  988  ABI  participants 
(671  fully  operational)  as  of  December 
22, 1968  compared  to  649  (288  fully 
operational)  at  the  same  time  in  1987, 

2.  ABI  accounted  for  68%  of  the  total 
entry  activity  for  November,  1988, 
compared  to  only  42%  of  the  previous 
November, 

3.  There  was  a  12.3%  nationwide 
average  increase  in  the  number  of 
brokers  participating  in  ABI  between 
May  and  December,  1988,  with  increases 
ranging  from  8  to  15%  per  Customs 
region 

Conclusion 

In  accordance  with  the  above 
discussion  and  m  recognition  of  the 
continued  voluntary  adoption  of  ABI 
procedures.  Customs  now  believes  that 
the  mandatory  application  of  ABI  is  no 
longer  necessary  and  that  the  continued 
voluntary  adoption  of  ABI  should  be 
permitted  and  encouraged.  Customs  has 


concluded  that  it  is  appropriate  to  let  the 
market  place  govern  this  matter. 
Accordingly,  the  proposal  to  amend  Part 
111  of  the  Customs  Regulations  (19  CFR 
Part  111)  is  being  withdrawn. 

Draftiiig  InfbmMtioB 

The  principal  author  of  this  document 
was  Arnold  L  Sarasky,  Regulations  and 
Disclosure  Law  Branch,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service.  However,  personnel  from  other 
offices  participated  in  its  development 
WiUiam  vm  Raab. 
Commissioner  of  Customs. 

Approved:  April  7, 1909. 
Salvatoie  R.  Mattocfae, 
Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  89-8803  Filed  4-12-88;  8:45  am] 
SHxam  cooE  4sao-oa-w 


Internal  Revenue  Service 
26CFRPart1 

[EE-15S-86] 

Permitted  Disparity  With  Respect  to 
Benefits  and  Contributions 

AOENCy:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Correction  to  notice  of  proposed 

rulemaking. 

summary:  This  document  contains 
corrections  to  the  Federal  Register 
publication  for  Tuesday,  November  15. 
1988.  at  53  FR  45917  of  the  notice  of 
proposed  rulemaking.  The  proposed 
rules  relate  to  the  permitted  disparity  in 
employer  contributions  1o,  and 
employer-derived  benefits  under, 
qualified  plans. 

FOR  FURTHER  NtFORMATWN  CONTACT: 
Contract  Patficia  McDermott  (202)  566- 
4747  (not  a  toll-free  number). 

SUPPt^MENTARY  INFORMATION: 

Backgroiud 

The  notice  of  proposed  rulemaking 
that  is  the  subject  of  these  corrections 
provides  the  public  with  guidance 
needed  to  comply  with  the  law  and  will 
affect  employers  maintaining  employee 
retirement  plans.  These  amendments  are 
proposed  to  conform  the  regulations  to 
section  1111  (a)  and  (b)  of  the  Tax 
Reform  Act  of  1986  (Pub.  L  99-514) 
(TRA 1986)  (100  stat.  2085.  2435). 

As  published,  the  notice  of  proposed 
rulemaking  contains  omitted  lines  and 
typographical  errors  which  may  prove  to 
be  misleading  and  are  in  need  of 
clarification. 


Conectiaa  of  Publication 

Accordingly,  the  publication  of  the 
proposed  rules  which  was  the  subject  of 
FR  Doc.  88-28071,  is  corrected  as 
follows: 

S  1.401    [Corrected] 

1.  On  page  45928,  second  column,  in 
§  1.401  (l)-3{b)(2)(iv).  in  the  thirty-first 
line  of  the  Example,  the  language 
"amount  of  the  excess  benefit 
percentage  is"  is  removed  and  the 
language  "amount  by  which  the  excess 
benefit  percentage  exceeds  the  base 
benefit  percentage  is"  is  added  in  its 
place. 

2.  On  page  45933,  second  column,  in 
{  1.401  (l)-3(d)(2),  eleventh  line,  the 
language  "this  paragraph  (d)(2). 
However,  if  a  plan"  is  removed  am}  the 
language  "this  paragraph  (d)(2). 
However,  with  respect  to  a  defined 
benefit  offset  plan  not  described  in  the 
preceding  sentence,  if  a  plan". 

3.  On  page  45933,  third  column,  in 

S  1.401  (l)-3(e)(l),  fifth  Une,  the  language 
"paragraph  (e)(3)  of  this  section,  with"  is 
removed  and  the  language  "paragraph 
(e)(4)  of  this  section,  with". 

4.  On  page  45936,  third  columm,  in 
S  1.401  (l)-3(g)(4),  eighth  line,  the 
language  "or  in  the  maximum  offset 
allowance."  is  added  immediately 
foUowing  the  language  "in  the  maximum 
excess  allowance". 

5.  On  page  45938,  first  colimm.  in 

S  1.401  (l)-3(i)(4),  in  the  Example,  line 
six,  the  language  "up  to  covered 
compensation."  is  added  immediately 
following  the  language  "average  annual 
compensation". 

6.  On  page  45939,  first  columm,  in 

§  1.401  (l}-3(j)(4)(iii)(B)(l),  fourth  Une. 
the  word  "percentage"  is  added 
immediately  fo!lo%ving  the  language 
"year  exceeds  the  base  contribution". 

7.  On  page  45939.  first  column,  in 

S  1.401  (l)-3(j}(4)(iii)(B)l2).  fourth  line, 
the  word  "percentage"  is  added 
immediately  following  the  language 
"base  contribution". 

8.  On  page  45941,  the  second  line  of 
the  second  column,  in  {  1.401  (l)-3(l)(6). 
Example  (2)(b),  the  word  "and"  is 
removed  and  the  word  "or"  is  added  in 
its  place. 

9.  On  page  45941,  second  column,  in 
§  1.401  (1>-3(1)(6).  Example  ;3)(b),  last 
line,  the  word  "and"  is  removed  and  the 
word  "or"  is  added  in  its  place. 

Dale  D.  Goode, 

Chief,  Regulations  Unit.  Assistant  Chief 
Counsel  (Corporate). 
(FR  Doc.  89-8664  FUed  4-12-8B:  8:45  am] 
aajLMB  COOK  4aM-at-ii 


Fwlwl  Regbter  /  Vol.  54,  No.  70  /  Thuwday.  April  13.  1989  /  Proposed  Rules 


Federal  Register  /  Vol.  54.  No.  70  /  Thursday.  April  13.  1989  /  Proposed  Rules 


14827 


DEPARTMENT  OF  TRANSPORTATION 

CoeatOuard 

33  CFR  Part  168 
(DoctotN&COOSM-ISl 

Safely  Zone:  Ctieeapeake  Bay,  Off  Pbrt 
Story,  Vhrglnia  Beach,  VA 

:  Coast  Guard.  DOT.         ' 
Notice  of  proposed  rulemaking. 


r.  The  Coast  Guard  is  proposing 
to  establish  a  safety  zone  around  a  U.S. 
Navy  exerdse  off  Fort  Stoty  in  Virginia 
Beadi.  Virginia.  The  exercise  is 
scheduled  to  begin  May  5. 1989.  and  end 
May  13. 1968.  The  proposed  safety  zone 
is  intended  to  minimize  the  risk  of 
collision  between  Naval  and  oUier 
military  vessels  involved  in  the  exerdse 
and  other  vessels.  The  Captain  of  die 
Port  may  restrict  access  to  the  safety 
zone  or  close  the  safety  zone  to  non- 
exercise  vessels  in  the  interest  of  safety 
if  necessary.  Vessels  or  individuals  will 
be  permitted  to  transit  the  safety  zone  in 
accordance  widi  any  Captain  of  die  Port 
imposed  restrictions,  but  anchoring, 
fishing,  trawling,  crabbing,  drawing, 
diving,  or  otherwise  loitering  within  the 
safisty  zone  will  be  prohibited.  In 
addition,  all  persons  or  vessels  entering 
or  operating  within  die  safety  zone  will 
be  required  to  immediately  obey  any 
direction  or  order  of  die  Captain  of  die 
Port  or  his  designated  representative. 
DATn:  Comments  must  be  received  by 
April  28. 1988. 

aoOMSan:  Comments  should  be 
mailed  to  Commanding  Officer,  U.S. 
Coast  Guard  Marine  Safety  Office. 
Hampton  Roads,  200  Granby  Street 
Norfolk.  Virginia  23510-1888.  The 
comments  and  other  materials 
referenced  in  diis  notice  will  be 
available  for  inspection  and  copying  at 
the  above  address.  Normal  working 
hours  are  between  7:30  a.m.  and  4K)0 
p  jn..  Monday  through  Friday,  except 
holidays. 

Pom  niRTHm  mpomhation  contact: 
Lieutenant  Qunior  Grade)  C£.  Magrane 
at  the  above  address,  telephone  number 
(804)441-3284. 

8uew.aiwNiiwv  mnmitAnoM.  Under  5 
U.S.C  553  a  notice  of  proposed 
rulemaking  is  not  required  for  military 
operations.  However,  in  Uie  interest  of 
public  safety  and  due  to  the  proximity  of 
the  exercise  to  commercial  and  pleasure 
vessel  activity,  a  comment  period  is 
being  provided.  Interested  persons  are 
invited  to  participate  in  this  rulemaking 
by  submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 


and  addresses,  identify  this  notice 
(CGD5  89-15),  die  specific  section  of  die 
proposal  to  which  their  comments  apply, 
and  give  the  reasons  for  each  comment 
The  regulations  may  be  changed  in  light 
of  the  comments  received.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  Is  taken  on  this 
proposal  No  public  hearing  is  planned, 
but  one  may  be  held  if  written  requests 
for  a  public  hearing  are  received  and  it 
is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  in  die 
rulemaking  (Moceu.  The  receipt  of 
comments  will  be  acknowledged  if  a 
stamped,  self-addressed  postcard  or 
envelope  is  provided. 

DrafdBg  Infonnation 

The  drafters  of  this  notice  are 
Lieutenant  (Junior  (kade)  G.E.  Magrane. 
project  ofBcer,  and  Lieutenant 
Commander  RJC  Kutz.  project  attorney, 
nfth  Coast  Guard  District  Legal  Staff. 

DlscusshiB  of  Proposed  Regulatjons 

The  Coast  Guard  is  proposing  to 
establish  a  safety  zone  around  a  U.S. 
Navy  exercise  in  the  waters  off  Port 
Story  in  Virginia  Beach.  Virginia,  from 
May  5, 1989  to  May  13, 1989.  The  safety 
zone  is  needed  to  minimize  the  risk  of 
collision  between  Naval  and  military 
vessels  involved  in  the  exercise  and 
other  vessels.  The  Captain  of  the  Port 
may  restrict  access  to  the  safety  zone  or 
close  the  safety  zone  to  non-exercise 
vessels  in  the  interest  of  safety  if 
necessary.  The  boundaries  of  the  safety 
zone  will  be  mariced  by  special  purpose 
buoys  widi  flashing  yellow  lights. 
Vessels  and  individuals  will  be 
permitted  to  ti*ansit  dirough  the  safety 
zone  in  accordance  with  any  Captain  of 
the  Port  imposed  restrictions,  but 
anchoring,  fishing,  trawling,  crabbing, 
dragging,  diving,  or  otherwise  loitering 
within  the  safety  zone  will  be 
prohibited.  Persons  and  vessels  within 
the  safety  zone  will  be  required  to 
immediately  obey  and  carry  out  any 
orders  or  instructions  given  them  by  the 
Captain  of  the  Port  or  his  designated 
representative.  Coast  Guard  patrol 
boats  will  be  stationed  along  the 
boundary  of  the  safety  zone.  Coast 
Guard  patrol  vessels  will  be  on  scene  at 
all  times  while  the  safety  zone  is  in 
effect  to  notify  boaters  of  the  zone 
restrictions  and  to  enforce  the  safety 
zone.  Coast  Guard  patrol  vessels  will  be 
monitoring  channels  13  and  16  VHF-FM. 
Members  of  other  Federal,  state,  local, 
and  private  agencies  may  assist  the 
Captain  of  the  Port  in  enforcing  these 
regulations. 


List  of  Subjects  In  33  CFR  Part  185 

Harbors,  Marine  safety.  Navigation 
(water),  Security  measures.  Vessels, 
Waterways. 

Regulation 

In  consideration  of  the  foregoing. 
Subpart  D  of  Part  165  of  Tide  33.  Code  of 
Federal  Regulations,  die  Coast  Guard 
proposes  to  amend  as  foUowr. 


PART  165-{AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Amhwity:  33  U.S.C  1231;  SO  U5.C  191;  49 
CFR  1.46  and  33  CFR  li)S-l(g).  &04-1.  &04-e 
and  100.5. 

2.  A  new  f  165.T0615  is  added  to  read 
as  follo¥vs: 


1188.10615    9aMtfZBm:{_      ^    _ 
Bay,  off  Fort  Story,  Virginia  Baadi,  Vtrgaaa. 

(a)  Location.  The  following  area  is  a 
safety  zone:  The  waters  of  the 
Chesapeake  Bay  bounded  by  the 
shorelhie  and  a  line  connecting  the 
following  points: 


Latitude 

srss'stflTN. 
srsfiTjorN. 

SS'Sf  lUTN. 
9«  86  o&o  N* 


Longitude 

TTos'ssjrw. 

7r08'44J'W. 

Troz'i&orw. 


(b)  For  the  purposes  of  this  section 
"Representative  of  the  Captain  of  the 
Port"  means  a  Coast  Guaid 
commissioned,  warrant  or  petty  officer 
who  has  been  designated  by  the  Captain 
of  the  Port  to  act  on  his  behalf  with 
respect  to  this  safety  zone. 

(c)  Regulations.  (1)  Persons  and 
vessels  may  transit  the  safety  zone  in 
accordance  with  any  Captain  of  the  Port 
imposed  restrictions,  but  no  person  or 
vessel  other  than  those  particpating  in 
the  U.S.  Navy  exercise  may  anchor,  fish, 
trawl,  crab,  drag,  dive,  or  otherwise 
loiter  within  the  zone. 

(2)  The  Captain  of  the  Port  may 
restrict  access  to  or  close  the  safety 
zone  to  non-exercise  vessels  if  he  deems 
it  necessary  in  the  interest  of  safety. 

(3)  All  persons  and  vessels  in  the 
vicinity  of  the  safety  zone  shall  — 
immediately  obey  any  direction  or  order 
of  the  Captain  of  the  Port  or  a 
representative  of  the  Captain  of  the  Port. 

(d)  Effective  Dates.  These  regulations 
are  effective  from  5:00  a.m.,  May  5, 1989 
to  11:59  p.m.,  May  13, 1989,  unless 


terminated  sooner  by  the  Captain  of  the 
Port  Hampton  Roach,  Virginia. 

Dated:  April  5. 1980. 
CN.Naccara. 

Commander,  US.  Coast  Guard,  Captain  of  the 
Port  Hampton  Roads, 

[FR  Doc  80-8060  Filed  4-12-«9: 8:45  am] 
SMJJNO  OOOC  WIS  U  M 

33  CFR  Pert  187 
(COO  88-019] 

Traffic  Separellon  Scheme;  Oel^eaten 
BeyApproadi 

AOCNCV:  Coast  Guard.  DOT. 

ACnow;  Notice  of  proposed  rulemaking. 


:  The  Coast  Guard  proposes  to 
adjust  the  Galveston  Bay  Approach 
Traffic  Separation  Scheme  (TSS)  by 
centering  the  separation  zone  within  the 
existing  TSS  boundaries  to 
accommodate  a  revised  U.S.  Army 
Corps  of  Engineers  (COE)  deep  water 
channel  dredging  project  The 
adjustment  vvill  consist  of  shifting  the 
separation  zone  to  overiay  the  proposed 
channel  along  the  center  of  die  TSS. 
making  the  traffic  lanes  equal  in  width. 
DATE:  Comments  must  be  received  on  or 
before  May  30. 1989. 

AODRCSSCS:  Comments  should  be 
maUed  to  Executive  Secretary,  Marine 
Safety  Council  (&4JIA-2/3600).  U.S. 
Coast  Guard.  2100  Second  Sti«et  SW., 
Washington.  DC  20593-0001.  Comments 
may  be  delivered  to  and  will  be 
available  for  inspection  and  copying  at 
the  Marine  Safety  Council.  U.S.  Coast 
Guard.  Room  380a  2100  Second  Street 
SW.,  Washington,  DC  20593-0001, 
between  the  hours  of  8  a.m.  and  3:30 
p.m.,  Monday  through  Friday  except 
holidays. 
FOR  FURTHEII  INFOftMATION  CONTACT; 

Margie  G.  Hegy,  Project  Manager,  Office 
of  Navigation  Safety  and  Waterway 
Services,  telephone  (202)  287-0415 
between  7:30  a.m.  and  3:00  p.m.  Monday 
through  Friday. 

SUPPLCMCNTAIIV  INFOmiATION: 

Request  for  Comments 

The  public  is  invited  to  participate  in 
this  proposed  rulemaking  by  submitting 
written  views,  data,  or  arguments.  Each 
person  submitting  a  comment  should 
include  his  or  her  name  and  address, 
identify  this  notice  as  CGD  89-019,  and 
give  the  reasons  for  the  comment 
Persons  desiring  acknowledgement  that 
their  comments  have  been  received 
should  enclose  a  stamped  self- 
addressed  postcard  or  envelope. 

All  comments  received  before  the 
expiration  of  the  comment  period  will  be 


considered  before  final  action  is  taken 
on  this  proposal  No  public  hearing  is 
planhed. 

Drafting  Information 

The  principle  persons  involved  in 
drafting  this  proposed  rulemaking  are: 
LT(jg) )  J).  Irino,  Project  Officer,  Ei^di 
Coast  Guard  District  (oan).  New 
Orieans,  LA*  Margie  C.  Hegy,  Project 
Manager,  Coast  Guard  Headquarters 
and  dy  stene  G.  Green,  Project 
Attorney.  Office  of  Chief  Counsel.  Coast 
Guard  Headquarters. 

Background 

The  Ports  and  Waterways  Safety  Act 
(PWSA),  33  U.S.C.  1223.  audiorizes  die 
Secretary  of  the  Department  in  which 
the  Coast  Guard  is  operating  to 
establish  traffic  separation  schemes 
(TSS)  and  shipping  safety  fairways, 
where  necessary,  to  provide  safe  access 
routes  for  vessels  proceeding  to  or  from 
United  States  ports. 

A  TSS  is  an  internationally  recognized 
routing  measure  that  minimizes  the  risk 
of  collision  by  separating  vessels  into 
opposing  streams  of  traffic  through  the 
estaUishment  of  traffic  lanes.  To  be 
internationally  recognized,  a  TSS  must 
be  approved  by  the  International 
Maritime  Organization  (IMO).  IMO 
approves  TSS  only  if  the  proposed 
routing  system  complies  with  IMO 
principles  and  guidelines  on  ships 
routing.  Vessel  use  of  a  TSS  is 
voluntary;  however,  vessels  operating  in 
or  near  an  IMO  approved  TSS  are 
subject  to  Rule  10  of  the  International 
Regidations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLRECS). 

Regulatnry  History 

The  1978  amendments  to  the  PWSA 
required  the  Coast  Guard  to  undertake  a 
port  access  route  study  to  determine  the 
need  for  traffic  separation  schemes  or 
shipping  safety  fairways  to  increase 
vessel  traffic  safety  in  offshore  areas 
subject  to  the  jurisdiction  of  the  U.S.  The 
Coast  Guard  initiated  this  study  by 
publishing  a  Notice  of  Proposed  Study 
on  April  16, 1979  (44  FR  22543). 

For  the  purposes  of  the  port  access 
route  study,  the  U.S.  coastline  was 
divided  into  32  geographically  defined 
areas.  Study  area  21  included  the 
Galveston  area  and  was  assigned  to  the 
Eighth  Coast  Guard  District  for  study. 

The  study  (Study  Results  published  in 
October  1981.  at  46  FR  49969), 
recommended  that  because  of  severe 
traffic  congestion  and  recent  vessel 
casualties,  two  precautionary  areas  and 
a  TSS  be  established  to  overiay  the 
existing  Galveston  Entrance  Safety 
Fairway.  The  Galveston  Bay  Approach 
Traffic  Separation  Scheme  and 


Precautionary  Areas  were  proposed  in 
June  1982  at  47  FR  26167.  The  TSS. 
consisting  of  inshore  and  offshore 
precautionary  areas;  inbound 
(northwesterly  heading)  and  outbound 
(southeasterly  heading)  traffic  lanes; 
and  a  separation  zone,  was  adopted  by 
IMO  in  June  1983  and  became  effective 
on  January  1, 1984  (46  FR  36453.  August 
18, 1983).  When  tiiis  TSS  was  originally 
designed,  the  Coast  Guard,  considering 
developer  plans  to  dredge  a  600-foot 
wide,  55-foot  deep  channel  through  the 
fairway,  located  the  1000-foot 
separation  zone  over  the  proposed 
centerline  of  the  deep  draft  channel.  The 
centerline  of  the  proposed  channel  was 
not  centered  in  the  TSS  but  was  angled 
from  sli^tiy  right  of  center  at  the 
shoreward  end  to  almost  a  mile  left  of 
center  at  the  seaward  end.  The  existing 
separation  zone  in  the  TSS.  therefore,  is 
off-center,  and  the  inbound  traffic  lane 
is  slighdy  wider  than  the  outbound 
traffic  lane. 

Discossioa  of  Proposal 

The  COE  notified  die  Coast  Guard  on 
March  31, 1987,  that  the  deep  water 
channel  would  be  dredged  along  the 
centerline  of  the  TSS,  rather  than  along 
the  off-centered  course  originally 
planned.  In  light  of  this  change,  the 
Coast  Guard  now  proposes  to  shift  the 
separation  zone  within  the  exising  TSS 
boundaries  to  overlay  the  centerline  of 
the  proposed  deep  draft  channel 

Shifting  the  separation  zone  will 
require  no  change  in  the  location  or 
outer  boundaries  of  the  TSS.  It  will 
affect  only  the  inner  boundaries  of  the 
traffic  lanes.  This  shift  will  result  in  a 
more  conventional  TSS  with  the 
separation  zone  centered  between  two 
parallel  traffic  lanes  which  will  be  equal 
in  width.  Centering  the  separation  zone 
in  the  TSS  will  increase  the  width  of  the 
outbound  traffic  lane  resulting  in  more 
maneuvering  room  for  vessels  exiting 
the  TSS  and  entering  the  intersecting 
safety  fairway.  The  slight  decrease  in 
the  width  of  the  inbound  traffic  lane  will 
have  no  effect  on  navigation  safety. 

IMO  approval  of  this  minor 
adjustment  within  an  established  TSS  is 
not  required.  However,  the  Coast  Guard 
will  notify  IMO  of  the  adjustment  prior 
to  implementation. 

Regulatory  Evaluation 

These  regulatory  changes  are 
considered  to  be  non-major  under 
Executive  Order  12291  and  non- 
sigmficant  under  the  DOT  regulatory 
policies  and  procedures  (44  ni  11034; 
February  26, 1979).  The  economic  impact 
of  this  proposal  is  expected  to  be  so 
minimal  that  further  evaluation  is 
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uBiMcanazy.  Tht  Cout  Gaanl  otrtifim 
that  this  rate,  if  promulgatML  will  not 
have  a  ilgniflcant  eooaomlc  impact  on  a 
substantial  numbar  of  small  entities. 

Environmental  Impact 

In  accordance  with  section  2B2.C.  of 
Commandant  Instniction  (COMDTINST) 
Mie47S.lB,  this  action  has  been 
thoroughly  reviewed  by  the  Coast  Guard 
and  it  has  been  determined  to  be 
categorically  excluded  from  further 
environmental  documentation. 


Federalism 

This  rulemaking  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
this  rulemaking  does  not  have  sufBcient 
fadmlisoi^lications  to  warrant  the 


preparation  of  a  Federalism 
Assesement 

List  of  Subjects  In  SS  CFR  Fart  167 

Navigation  (water).  Vessels,  Traffic 
separation  schemes. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part 
167. 

PART  167-4AMEIIOEO] 

1.  The  authority  citation  for  Part  167 
continues  to  read  as  follows: 

Authority:  33  U.8.C  1223: «  CFR  1.46. 

2.  Section  167  J50  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


1167.380   Oa»sslon  lay  approach  traffic 


Notices 


(b)  A  traffic  separation  zone  boimded 
by  a  line  connecting  the  following 
geographical  positions: 


Latilude 

LM^Hmh 

(e)29*17J5'N 
(7]  29*09.55' N 
(B)  29*0941' N 
(9)  29*17.10- N 

•          •          •          * 

91*35.75' W 
94*2SJi2'W 
94*25.95' W 
9«*35.7S'W 

• 

Dated:  March  24, 1900. 

AJ.  Smiliit 

Captain,  US  Coast  Guard.  Acting  Chief. 
Office  of  Navigation  Safety  and  Waterway 
Survices. 

[FR  Doc.  8»-8659  Filed  4-12-89;  8:45  am] 
I  coos  mn■^*^^ 
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TTiis  section  of  ttw  FEDERAL  REGISTER 
contains  documents  other  than  niles  or 
proposed  rules  that  are  applicable  to  the 
putilic.  Notices  of  hearings  and 
investiQations,  conwnittee  meetings,  agency 
decisions  and  ruHngs,  delegations  of 
auttMxity,  filing  of  petitions  and 
appKcaiions  and  agency  statements  of 
organizafion  and  functions  are  examples 
of  documents  appearing  in  this  sectiorL 


DEPARTMENT  OF  COMMERCE 

Minority  BusinMS  DcvslopnMiit 
A0oncy 

Buakiaaa  DaiMlQiMiMnI  Cantar 

AQCNCV:  Minority  Business 
Development  Agency. 

Acnow:  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  applications  imder  its 
Minority  Business  Development  Center 
(MBDC)  program  to  operate  an  MBDC 
for  approximately  a  3  year  period, 
subject  to  the  availability  of  funds.  The 
cost  of  performance  for  die  first  12 
months  is  estimated  at  $184,260  in 
Federal  funds  and  a  minimum  of  $32,516 
in  non-Federal  contributions  for  the 
budget  period  October  1, 1989  to 
September  30, 1990.  Cost-sharing 
contributions  may  be  in  the  form  of  cash 
contributions,  client  fees  for  services,  in- 
kind  contributions,  or  combinations 
thereof.  The  MBDC  will  operate  in  the 
Boston,  Massachusetts  SMSA 
geographic  service  area. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement 
Competition  is  open  to  individuals,  non- 
profit and  for-profit  organizations,  state 
and  local  governments,  American  Indian 
tribes  and  educational  institutions. 

The  MBDC  program  is  designed  to 
provide  business  development  services 
to  the  minority  business  community  for 
the  establishment  and  operation  of 
viable  minority  business.  To  this  end, 
MBCA  funds  organizations  that  can 
coordinate  and  broker  public  and 
private  resources  on  behalf  of  minority 
individuals  and  finas;  offer  a  full  range 
of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 


Applications  will  be  evaluated  on  the 
following  criteria:  the  experience  and 
capabilities  of  the  firm  and  its  staff  in 
addressing  the  needs  of  the  business 
community  in  general  and,  specificaUy, 
the  special  needs  of  minority  businesses, 
individuals  and  organizations  (SO 
points);  the  resources  available  to  the 
firm  in  providing  business  development 
services  (10  points);  the  firm's  approach 
(techniques  and  methodology)  to 
performing  the  work  requirements 
included  in  the  application  (20  points); 
and  the  finn's  estimated  cost  for 
providing  such  assistance  (20  points). 
An  application  must  receive  at  least  70% 
of  the  points  assigned  to  any  one 
evaluation  criteria  category  to  be 
considered  programmatically  acceptable 
and  responsive. 

MBDCs  shall  be  required  to  contribute 
at  least  15%  of  the  total  project  cost 
through  non-Federal  contributions. 
Client  fees  for  billable  management  and 
technical  assistance  (M&TA)  rendered 
must  be  charged  by  MBDCs.  Based  on  a 
standard  rate  of  $50  per  hour,  MBDCs 
will  charge  client  fees  at  20%  of  the  total 
cost  for  firms  with  gross  sales  of 
$500,000  or  less  and  35%  of  the  total  cost 
for  firms  with  gross  sales  of  over 
$500,000. 

The  MBDC  may  continue  to  operate, 
after  the  initial  competitive  year,  for  up 
to  2  additional  budgiet  periods.  Periodic 
reviews  culminating  in  year-to-date 
quantitative  and  qualitative  evaluations 
will  be  conducted  to  determine  if 
funding  for  the  project  should  continue. 
Continued  funding  will  be  at  the 
discretion  of  MBDA  based  on  such 
factors  as  an  MBDCs  satisfactory 
performance,  the  availability  of  hmds 
and  Agency  priorities. 
ajOSHM  DATE  The  closing  date  for 
applications  is  lune  2, 1989.  Applications 
must  be  postmarked  on  or  before  June  2, 
1989. 

Ai>ORESS:  New  York  Regional  Office, 
Minority  Business  Development  Agency, 
Jacob  K.  javits  Federal  Bidding,  Room 
3720,  New  York,  New  York  10278, 
Telephone  Number  (212)  204-3262. 
FOR  niRTHER  MRMMATION  CONTACT: 
Gina  A.  Sanchez,  Regional  Director, 
New  York  Regional  Office.  (212)  264- 
3262. 
SliPPlEMENTARV  INRMMATION: 

Anticipated  processing  time  of  this 
award  is  120  days.  Executive  order 
12372  "Intergovernmental  Review  of 


Federal  Programs'*  is  not  applicable  to 
this  program.  Questions  concerning  the 
preceding  information,  copies  of 
application  kits  and  applicable 
regulations  can  be  obtained  at  the  above 
address.  A  Pre-application  Conference 
to  assist  all  interested  applicants  will  be 
held  on  May  5, 1989,  from  10:00  a  jn.  to 
3KX)  p.m.  in  Boston,  Mass,  at  Thomas  P. 
O'Neill  Federal  Building.  10  Causeway 
Street,  2nd  Floor  Conference  Room,  No. 
263.  For  information,  please  contact  the 
MBDA  Boston  District  Office  at  (617) 
565-6850. 

11.80    Minority  Business  Development 

(Catalog  of  Federal  Domestic  Assistance) 

Gina  A.  Saocfaex, 

Regional  Director,  New  York  Regional  Office. 

Date:  April  4, 1988. 
[FR  Doc  88-8753  Filed  4-12-88;  8:45  am] 
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National  Inatituta  of  Standarda  and 
Tactmolosy 

[Docket  Na  90365-9065] 

Propoaad  RavWon  of  nPS  PUB  151, 
PMbq  PortaMa  Oparating  Syatam 
ntanaca  ror  coinpuiar  cnvwomiMi  lu 

AQENCV:  National  Institute  of  Standards 
and  Technology  (NIST),  Commerce. 

ACTKNe  Request  for  comments. 

BUMMARYi  The  purpose  of  this  notice  is 
to  aimounce  the  proposed  revision  of 
Federal  Information  Processing 
Standards  Publication  (FIPS  PUB)  151, 
POSIX:  Portable  Operating  Syffem 
Interface  for  Computer  Environments. 
This  proposed  revision  to  FIPS  PUB  151 
will  adopt  the  IEEE  Standard  1003.1- 
1988,  Standard  for  Portable  Operating 
System  Interface  for  Computer 
Environments. 

FIPS  PUB  151,  POSIX,  was  approved 
in  September  1988  on  an  interim  basis, 
pending  completion  of  voluntary 
industry  standards  activities  on  the 
POSDC  specifications.  The  Appendix 
discusses  the  additional  elements 
needed  for  a  vendor  independent 
interface  to  operating  systems  and  an 
architectural  fr«meworii  for  applications 
portability. 

Prior  to  the  submission  of  this 
proposed  revision  to  the  Secretary  of 
Commerce  for  review  and  approval,  it  is 
essential  to  assure  that  consideration  is 
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given  to  the  needs  and  vie«vs  of 
manufacturers,  the  public,  and  State  and 
Local  governments.  The  purpose  of  tliis 
notice  is  to  solicit  saeh  views. 

This  proposed  revision  contains  two 
sections:  (1)  An  announcement  section, 
which  provides  infonnation  concamiag 
the  apphoability,  implameBtatiop.  and 
maintenance  of  the  standard:  and  (2)  a 
spedficatioas  section  whidi  deals  with 
the  technical  requirements  of  the 
standard.  Only  the  announcement 
sectioo  of  the  standard  is  provided  in 
this  notice.  Interested  parties  may 
obtain  copies  of  the  technical 
specifications  (IEEE  Std  1008.1-1968) 
from  the  IEEE  Service  Center,  445  Hoes 
Lane,  P.O.  Box  1331.  Piscataway,  N) 
06855-1331  telephone  1-800-878-4333. 
DATC  Comments  on  the  proposed 
revision  must  be  received  on  or  before 
July  12. 1988. 


:  Written  comments  concerning 
the  revision  should  be  sent  to:  National 
Institute  of  Standards  and  Technology, 
ATTN:  Revision  of  FIP8 181.  Technology 
Building.  Room  B154.  Gaithersborg.  MD 
20889. 

Written  comments  received  in 
response  to  this  notice  will  be  made  part 
of  the  public  record  and  will  be  made 
avsilable  for  inspection  and  copying  in 
the  Central  Reference  and  Records 
Inspection  Facility,  Room  8828,  Herbert 
C  Hoover  Buildii^  14th  Street  between 
Pennsylvania  and  Constitution  Avenues. 
NW„  Washington.  DC  2023a 

KM  nmTMWI  INMMMATKM  CONTACT: 
Roger  Martin,  National  Institute  of 
Standards  and  Technology, 
Gaithersburg.  MD  20886.  telephone  (301) 
975-3295. 


RayBoodG. 

Acting  Dinctor. 
Date:  April  7, 1868. 

Fodaral  Inf onnatioa 

Standards  PuUicatloii  151-1  (Delel 

Amwundng  the  Standard  for  POSDIC: 
Poctahis  Operating  System  Interface  for 
Computer  EDviraomeots 

Federal  Information  Proceesing 
Standards  Publications  (FD>S  PUBS)  are 
issued  by  the  National  Institute  of 
Standards  and  Technology  after 
approval  by  the  Secretary  of  Commerce 
pursuant  to  Section  111(d)  of  tiie  FSderal 
Property  and  Administrative  Services 
Act  of  1949  as  amended  by  the 
Computer  Security  Act  of  1987,  Pub.  L 
100-235. 

Name  of  Standard.  POSIX:  Portable 
Operating  System  Interface  for 
Computer  Environments. 

Catagory  of  Staadard.  Software 
Standard.  Operating  Systams. 


Explanation.  This  publication 
announces  the  adoption  of  IEEE  Std 
1003.1-1988  of  the  Institute  of  Electrical 
and  Electronics  Engineers  (IEEE) 
Standard  for  Portable  Operating  System 
Interface  for  Computer  Environments  as 
a  Federal  Infonnation  Processing 
Standard  (FTPS).  IEEE  Std  1003.1-1988 
defines  a  C  language  source  Intertace  to 
an  operating  system  environment  This 
standard  is  for  use  by  con4)uting 
professionals  invcdved  in  system  and 
application  software  development  and 
implementation.  This  standard  is  the 
first  component  of  a  series  of 
specificatioiu  needed  for  application 
portability.  The  Appendix  to  this 
standard  discusses  the  elements  needed 
in  an  Applications  Portability  Profile. 

Approving  Authority.  Secretary  of 
Commerce. 

Maintenance  Agency.  U.S. 
Department  of  Commerce,  National 
Institute  of  Standards  and  Tedmology 
(National  Computer  Systems 
Laboratory). 

Cross  Index.  The  Institute  of  Electrical 
and  Electronic  Engineers  Standard  for 
Portable  Operating  System  Interface  for 
Computing  EnvironmenU,  IEEE  Std 
1003.1-1988  (POSDQ. 

Related  Documents 

a.  Federal  Information  Resources 
Management  Regulation  201-8.1,  Federal 
ADP  and  Telecommunications 
Standards. 

b.  Draft  Proposed  American  National 
Standard  X3)ll/88-002,  "Programming 
Lansuage  C.         

objectives.  This  FIPS  peimita  Federal 
departments  and  agencies  to  exercise 
more  effective  control  over  the 
production,  management,  and  use  of  the 
Government's  infrnmation  resources. 
The  primary  objectives  of  this  FIPS  are: 

a.  To  promote  portability  of  computer 
application  programs  at  the  source  code 
level. 

b.  To  simplify  computer  program 
documentation  by  the  use  of  a  standard 
protable  system  interface  design. 

c.  To  reduce  staff  hours  in  porting 
computw  programs  to  different  vendor 
systems  and  architectures. 

d.  To  increase  portability  of  acquired 
skills,  resulting  in  reduced  personnel 
training  cosU. 

e.  To  maximize  the  return  on 
investment  in  generating  or  purchasing 
computer  programs  by  insuiing 
operating  system  compatibility. 

Government-wide  attainment  of  the 
above  objectives  depends  upon  the 
widespread  availability  and  use  of 
comprehensive  and  precise  standard 
specifications. 

Applicability.  This  FIPS  shall  be  used 
for  operating  systems  that  are  either 


developed  or  acquired  for  Government 
use  where  POSIX-like  interfaces  are 
required.  This  FIPS  is  applicable  to  the 
entire  range  of  computer  hardware,  e.g.: 

a.  Micro-computer  systems. 

b.  Mini-computer  systems. 
c  Engineering  workstations, 
d.  Mainframes. 
^)ecifications.  The  POSK  FIPS 

specifications  are  the  specifications 
contained  in  the  Institute  of  Electrical 
and  Electronics  Engineers  Standard  for 
Portable  Operating  System  Interface  for 
Computer  Envlronmenta,  IEEE  Std 
1003.1-1988  (POSDC)  as  modified  below. 
IEEE  Std  1003.1-1988  defines  a  C 
language  source  code  level  interface  to 
an  operating  system  environment  IEEE 
Std  1003.1-1988  refers  to  and  is  a 
complement  to  draft  ANSI  standard 
X3I11/88-002,  C  Language,  which  is 
under  development  by  Accredited 
Standards  Committee  X3.  IEEE  Std 
1003.1-1988  requires  specific  areas  of 
ANSI  X3J11/88-002.  C  Language,  to 
complete  the  environment  specification 
for  portable  application  software. 

llie  following  modifications  to  IEEE 
Std  1003.1-1988  for  Portable  Operating 
System  Interface  for  Computer 
Environments  are  required  for 
implementation  for  POSK  tiiat  are 
acquired  by  Federal  agencies: 

a.  Inconsistencies  with  CLK— TCK 
exist  between  the  IEEE  Std  1003.1-1988 
and  tiie  referenced  ANSI/X3.159-198x 
Programming  Language  C  Standard  draft 
13  May  1988  (X3|ll/88-002).  This 
inconsistency  shall  be  resolved  in  the 
ratified  C  Standard.  Until  the  C 
Standard  is  ratified.  CLK_TCK  is  to  be 
treated  as  a  POSIX-only  symbol. 

b.  The  implementation  shall  support 
the  option 
_P0SDC_CH0WN_RE8TRICTED. 

c  The  implementation  shall  support 
tiie  option  iNCROUPS_MAX>  such 
tiiat  tiie  value  of  {NCROUPS— MAX}  is 
greater  than  or  equal  to  eight  (8). 

d.  The  implementation  shall  support 
the  setting  of  the  group-ID  of  a  file 
(when  it  is  created)  to  that  of  ita  parent 
directory. 

e.  The  implementation  ahall  support 
the  functionality  associated  with  the 
feature  {_POSD£_SAVED_IDS}. 

f.  The  implementation  ahall  support 
the  functionality  associated  with  the 
feature  {_POSDL-VDISABLE>. 

g.  The  implementation  shall  support 
tiie  option  ^POSDC_IOB_CONTROL 

h.  The  implementation  shall  support 
the  functionality  assodated  with  &e 
feature  {_POSDL_NO_TRUNC}. 

i.  In  section  8.4.1.2.  the  sentence  "If  a 
read(    )  is  interrupted  by  a  signal  after 
it  has  successfully  read  aome  data, 
either  it  shall  return  -1  with  emo  set  to 


[QNTR],  or  it  shnl  return  me  number  of 
bytes  read."  shaB  he  deleted  and 

rcjnwom  vi  lui  mv  ^mx^cm^c     xi  a  i^uu^      j 

IS  iiifeffapieu  tiy  a  sl^ial  alter  ft  lies 
successfdly  read  some  data  it  shall 
return  die  nuraberof  bytes  the  system 
has  read." 

In  section  6.4.2.2.  the  sentence  "If  a 
write(    )  is  interrupted  by  a  signal  after 
it  succerafuHy  writes  some  data,  either  it 
shall  return  -1  with  ermo  set  to  icunik], 
or  it  shall  retnni  the  number  of  bytes 
written."  shall  be  deleted  and  reptooed 
with  the  sentence  "If  a  write(    )  is 
interrupted  by  a  signal  after  it 
successfully  writes  some  data,  it  shall 
return  the  annber  of  bytes  the  system 
has  written.** 

j.  The  environment  for  the  login  shell 
shall  contain  the  environment  variaUes 
HOME  and  LOGNAIvK  as  defined  in 
section  2.7. 

Implementation.  This  standard  is 
effective  .October  13, 1989.  This  standard 
is  compulsory  and  binding  for  use  in  all 
solidtatians  and  coaflracte  for  new 
operating  ^sterns  where  POSIX-Uce 
interfaces  are  reqeked.  Tat  other 
eiemento  laentinea  m  the  Appendix 
shoidd  be  considered  in  planning  for 
future  procorementa. 

a.  Acquisition  of  a  Coi^onning 
Portable  Open^iag  System 
EnvironiaeM.  Qperatii^  S3Vtem 
environmente  n^dcfa  are  to  be  acquked 
for  Federal  nae  aSuet  die  puUicatifm 
date  of  diia  ataadard  and  which  have 
applications  portability  as  a  requirement 
shall  use  ttis  FIPS.  Canfonaance  to  this 
FIPS  shall  be  considered  whether  the 
operating  system  environmente  ate. 

1.  Developed  internaOy, 

2.  Acquired  as  part  of  an  ADP  qrstem 
procurement 

3.  Acquired  by  separate  procurement 

4.  Used  under  an  ADP  leasing 
anangement  or 

5.  pacified  for  use  in  contracto  for 
progmmming  services. 

b.  baerpretatioB  eftite  FIPS  for 
Portable  Operatmg  ^stem  Interface  for 
Computer  Environments.  NIST  provides 
for  die  resolution  of  questions  regarding 
the  FIPS  specifications  and 
requirements,  and  issues  offidal 
interpretations  as  needed.  All  questions 
about  the  interpretation  of  this  FEPs 
should  be  addressed  to: 

Director,  National  Computer  Systems 
Laboratory,  Attn:  POSIX  FIPS 
Interpretation.  Nationd  Instftnte  of 
Standards  and  Technology. 
Gaithersburg.  MD  20809. 

c.  Validetioa  of  Canfmrniag  Operating 
Systems  EaviroBoemts.  NIST  has 
devdi^ed  eaoper^tvcly  vrith  indnatiy  a 
validation  saite  for  inaasarii^ 
coafbimanoe  to  this  standud.  "nds  saite 


wnl  be  required  for  testing  conrBrmance 
of  POSIX  implementations. 
Requicementa  for  testing  will  be 
announced  in  the  near  future. 

Waivers.  Under  certain  exception^ 
circumstances,  the  beads  of  Federal 
departmente  and  ngpnrjpa  may  approve 
waivers  to  Federal  Information 
Processing  Studards  (FIP^.  The  head 
of  such  agency  may  reddeg^te  sech 
authority  eidy  to  a  seniar  offidal 
designated  pnrsamit  to  section  SS06(b) 
of  Tide  44.  U.S.  Code.  Weavers  slnH  be 
granted  only  when: 

a.  CoB^Kmce  with  a  standard  uroeld 
adversely  affect  the  accooqplishffient  of 
die  mission  of  an  operator  of  a  Federal 
computer  system,  or 

b.  Cause  a  major  adverse  financial 
impact  on  the  operator  whidi  is  not 
offset  by  Govemmentwide  savings. 

Agency  heads  may  act  upon  a  written 
request  containing  the  infocraation 
detailed  abevt.  Agency  beads  may  also 
ad  without  a  wrkten  waiver  request 
when  they  determine  diat  eonditiotts  for 
meeting  the  standard  cannot  be  met 
Agency  heads  may  approve  waivers 
OB^  Iqr  a  written  decisien  wiiich 
exfriains  the  basis  on  which  the  agency 
head  made  the  required  &i£ng(s].  A 
copy  of  each  such  decision,  with 
procurement  sensitive  or  classified 
portions  clearly  identified,  shall  be  sent 
to:  National  Institute  of  Standards  and 
Technology.  Attn:  FIPS  Waiver 
Decisions,  Technolo^  Building,  Room 
B-154,  Gaithersburg,  UE)  20898. 

In  addition,  notice  of  each  waiver 
granted  and  eadi  delegation  of  authority 
to  appeove  waivers  s^Il  be  sent 
promptly  to  the  Committee  on 
Government  Operations  of  the  House  of 
Representatives  and  the  Committee  on 
Govemmentri  Afbirs  of  the  Senate  and 
shall  be  ptdifished  promptiy  in  the 
Federal  Register. 

When  die  determination  on  a  waiver 
applies  to  the  procurement  of  equipment 
and/or  services,  a  notice  of  the  waiver 
determination  must  be  published  in  the 
Commerce  Business  Daily  as  a  part  of 
the  notice  of  solicitation  for  offers  of  an 
acquisition  or,  if  the  waiver 
determination  is  made  after  that  notice 
is  published,  by  flmpnHmwnt  to  such 
notice. 

A  copy  of  the  waiver,  any  supporting 
documents,  the  document  approving  the 
waiver  and  any  supporting  and  ^ 

accompsmying  documents,  with  such 
deletions  as  the  agency  is  authorized 
and  decides  to  make  under  5  U.S.C. 
section  552^),  shall  be  part  of  the 
procurement  documentation  and 
retained  by  the  agency. 

Where  To  Obtain  Copies:  Cc^ies  of 
this  pubhcation  are  for  side  by  te 
National  Technical  Infennation  Service, 


U.S.  Department  of  Commerce, 
Springfield,  VA  22161.  (Sale  of  die 
included  specifications  document  is  by 
anangemoit  vrith  the  Institute  of 
Electrical  and  Electronics  Engineers. 
Inoaiparated.)  When  ordering,  refv  to 
Federal  Infonnation  Processing 
Standards  Pubtication  151-1 
(FB>SFUB151-1),  and  tide.  Payment  may 
be  made  by  dieck,  money  order,  or 
deposit  account 


POSDC  as  currentiy  defined,  ii  tlie  cradal 
first  step  in  providing  a  vendor  independent 
interface  specification  t>etween  an 
application  program  and  an  operating  system. 
TTie  current  definition,  however,  must  be 
extended  m  order  to  provide  interface 
specifications  for  full  operating  system 
functionality.  These  additioDal  interface 
specifications  must  include: 

(1)  Shell  and  Tools:  These  functions 
provide  an  interactive  interface  for  users  to 
control  processing.  Example:  listing  the  files 
ia  a  directory. 

(2)  Advanced  Utilities:  These  utilities 
provide  «dHiHmnl  capabilities  and 
specialized  fiinctions  that  make  users  and 
programmers  more  productive.  Example:  full- 
screen editing. 

(3)  System  Administration:  These  functiona 
are  required  to  operate  the  system.  Example: 
mount  a  file  system. 

(4)  Terminal  Interface  Extensions:  These 
functions  are  called  by  eipiication  programs. 
They  enable  pragrams  to  perfona  interactive 
terminal  opecatians  in  a  way  that  is 
independent  of  the  type  of  tominal  being 
used.  Exam^e:  turn  on  attribales  such  as 
blialdag  characters  or  reverse  video. 

POSIX.  whea  fully  extended  will  provide 
the  functiooality  required  to  support  ao«iroe 
code  portability  for  a  wide  range  of 
applications  across  many  different  raachiaes 
and  operating  systems.  However,  even  the 
extended  POSIX  will  not  be  suffioent  to 
achieve  portability  far  all  applications. 

There  is  incicaaing  recognition  of  the  need 
for  an  ardutectural  approach  to  applicatiofu 
portability.  This  recognttioo  has  come  about 
becaase  eoiher  attempts  to  use  a  langnage- 
baaed  approach  to  applications  portability 
were  not  successful.  Language  portabiUty  is 
only  one  aspect  of  the  problem  of  porting 
applications  software  from  one  operating 
system  environment  to  another.  AppUcations 
software  portability  depends  on  additional 
factors  which  indade: 

(1)  Characteristics  of  the  underiying 
hardware/software  (e.g.  word  length,  input/ 
output  P/O)  architecture,  processor, 

.-operating  system), 

(2)  Portability  of  software  utilities  used  by 
the  appiicatien  (e.g.  data  base  management 
graphics,  operating  system  functions,  and 
comronnications). 

(3)  Data  form,  format  and  representation 
that  may  need  to  be  transported  with  ttie 
software,  and 

(4)  Language  implementation  (compiler/ 
interpreter/processor)  including  specific 
limits  or  subsets  of  the  langoage  used  in 
programming  (e.g.  nagmtode  of  mnnenc 
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vahM*.  numbflr  of  subMripta  and  numlwr  of 
kbtia). 

Unleaa  aach  of  Ifaeaa  (acton  to  addreaaad 
aa  apart  <rf  an  overall  atcfaitecture,  tfaa 
benafita  of  applicatioaa  portability  will  not  be 
fully  nelind. 

A  planned  AppUcationi  Portability  Profile 
(APP)  haa  been  developed  to  provide 
•ufRdent  functionality  to  accommodate  a 
broad  range  of  application  requirements.  The 
functional  componenta  of  the  AFP  constitute 
a  "tool  box"  of  atandard  elements  that  can  be 
used  to  develop  and  maintain  portable 
applications.  A  key  aspect  of  die  AFP  is  diet 
it  is  an  open  systems  architecture  based  upon 
non-projnietary  standards.  The  currant 
planiMd  components  of  the  AFP  ara 
aummarixed  in  Figura  1  and  deacribed  in  the 
following  paragraphs.  Additional  components 
may  be  added  as  technology  dianges  and  as 
Federal  govenunent  requirements  change. 


Database  Management 


I 


Database  management  is  an  important 
aspect  of  applications  portability.  A  growing 
number  of  organizationa  uae  a  Database 
Management  System  PBMS)  to  allow 
application  programs,  written  in  a  variety  of 
languages,  to  work  on  the  same  basic  data.  In 
addition,  a  DBMS  can  facilitate  language 
independence  in  the  design,  development, 
and  maintenance  of  data  resources. 

FIP8 127,  Database  Language  SQL,  and 
FIF8 1S6.  Information  Resource  Dictionary 
Systems  (IRDS)  ara  the  initial  components  to 
meet  the  database  management  requirement. 

Data  Interchange 

In  addition  to  the  mechanism  for  managing 
data,  the  data  itself  is  an  important  aspect  of 
applications  portability.  In  many  situations, 
the  problems  associated  with  porting  die 
applications  software  from  one  system  to 
another  pales  in  comparison  to  the  problem 
of  porting  the  data,  liiere  are  three  categories 
of  particular  concern  regarding  data 
interchange: 

•  Gnphica 

•  Product  Data 

•  Document  Processing 
PIPS  ua  Computer  Graphics  Metafile 

(COM)  is  the  initial  component  to  meet  the 
graphics  requirements.  Initial  Graphics 
Exchange  Specification  PGES)  and  Product 
Data  Exchange  Specification  (FDES)  ara  the 
initial  componenta  to  meet  the  requiramenta 
to  exchange  product  data.  Standard 
GeneraUsfld  Marknp  i.angnage  (SGML)  and 
Office  Document  Ardiitectura/Ofilce 
Document  Interchange  Format  (ODA/ODIF) 
ara  the  initial  componenta  to  meet  the 
requirementa  for  document  processing 

Network  Services 

Thera  ara  two  basic  network  services  that 
ahoold  be  provided: 

File  Management  Is  an  Integral  part  of  most 
applicationa.  Hie  management  fimctioaa  have 
traditionaUy  focuaed  on  accessing  data 
within  a  local  file  system.  That  focus  has  now 
tbitted  to  functions  dtat  permit  shared  access 
to  files  in  a  heterogeneoua  environment  of 
computer  hardware,  software,  and  networka. 
A  standard  approach  to  """"g*^  thia  shared 
aocesa  to  remote  files  ia  an  in^Mrtant  aspect 
of  soflwara  portability.  Failura  to  provide 
shared  access  to  remote  files  will  inevitably 


lead  to  local,  incompatible  approaches  that 
inhibit  application  portability. 

Network  File  System  (NFS)  is  the  initial 
component  to  meet  file  management  facility 
requirements. 

Data  Communications  facilities  permit 
interoperability  among  appUcations  in  a 
heterogeneous  environment  of  computer 
hardwara,  software,  and  networks.  The 
requirement  to  manage  shared  access  to 
remote  files  is  just  part  of  a  larger 
requirement  for  applicationa  aoflware  to 
perform  ita  functions  in  a  networii 
environment.  Here  again,  failura  to  provide 
this  function  wrill  inevitably  lead  to  local, 
incompatible  approaches  that  inhibit' 
applicationa  portability. 

Government  Open  Systems  Interconnection 
Profile  (GOSIP)  ia  the  initial  component  to 
satisfy  the  data  communications 
requirements. 

User  Interface 

The  most  neglected  aspect  of  appUcations 
software  portability  is  the  requirement  to 
maintain  a  consistent  user  interface  across 
all  systems  on  which  the  application  resides. 
The  fact  that  the  application  is  likely  to  be 
distributed  over  a  heterogeneous 
envirotunent  of  computer  hardware,  software, 
and  networics  means  that  the  user  interface 
facility  must  provide  the  flexibility  to  allow 
the  user  to  interact  with  programs  within 
such  an  environment 

The  X  Window  System  is  the  initial 
component  to  meet  user  interface 
requirementa. 

Programming  Services 

The  most  emphasized  aspect  of 
applications  software  portability  is  the 
requirement  for  programming  language 
portability  from  one  system  to  another.  The 
major  problem  is  that  programming  language 
portability  is  often  equated  with  applications 
software  portability.  A  key  requirement  for 
programming  languages  is  that  a  sufficient 
variety  be  included  to  encompass  the  fiill 
range  of  application  requirementa. 

The  C  language  binding  is  the  initial 
component  for  programming  language 
interfaces.  Additional  bindings  will  be 
developed  for  FORTRAN,  COBOL,  Ada.  and 
PascaL 

Figure  1.— Applications  PoRTABumr 
Profile 
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Figure  1.— Applications  Portability 
Profile— Continued 
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FIPS  109. 

While  NIST  will  continue  to  work  with 
both  national  and  international  standards 
organizations  to  produce  the  needed 
specifications,  current  federal  requirementa 
dictate  immediate  actioiL  In  order  to  meet 
this  need  NIST  will  adopt  a  series  of 
specifications  based  on  emerging  national 
and  international  standards. 

These  specifications  will  include  interface 
specifications  for  (1)  Shell  and  Tools,  (2) 
Advanced  UtiUties,  (3)  System 
Administration,  (4)  Terminal  Interface 
Extensions,  (5)  X  Window  System,  and  (6) 
NFS. 

The  componenta  of  the  AFP  represent 
varying  stages  of  maturity.  Some  have  not 
been  introduced  into  the  formal  standards 
procesa  (i.e.,  X  Window  System),  othera  exist 
only  as  draft  standards  (e.g.  POSDQ,  and 
others  have  been  adopted  as  national  and 
international  standards  (e.g.  SQL).  As  these 
standards  mature  there  will  be  a  need  to 
update  the  AFP  to  reflect  the  changes  that 
will  occur.  NIST  will  establish  a  process  to 
ensure  that  the  AFP  incorporates  the  evolving 
(maturing)  consensus  of  the  national  and 
international  standarda  activities  for  each  of 
the  functional  componenta  of  the  APP.  In 
addition,  specifications  for  bindings  for 
languages  and  other  APP  componenta  may  be 
required.  NIST  wHl  idoitify  the  need  for 
these  bindings  and  augment  the  APP  as 
required. 

Both  usen  and  vendon  will  be  included  in 
this  process  tioough  an  ongoing  series  of  user 
vrorkshops  and  inplementor  workshops 
wUch  will  provide  forums  for  feedback  and 
commenta  on  the  evolving  APP.  The  user 
woricshops  wrill  be  designed  to  (1)  provide 
usen  widi  information  about  the  progress  of 
defining  the  AFP  and  (2)  provide  NIST  with 
input  and  feedback  on  tiie  evolving  AFP  and 
what  priorities  sould  be  given  to  \he  various 
functional  ccmiponents.  ^le  Implementon 
Workshops  will  provide  a  fbmm  in  which  to 
discuss  the  evdving  APP  with  the  veiMlon 
and  to  get  feedback  on  the  technical  merita  of 


the  propoams.  iliese  uuplemcfnof  woricshops 
will  be  deiigiBd  to  ensure  fliat  ttere  is  a 

commit  to  building  producta  to  the  evolriig 

APP  spedficaticms. 

[FR  Doc.  80-8814  FUed  4-12-8B:  8:45  am] 

MUINQ  CODE  SS10-CN-M 


Administration 

Intent  to  Evaiuata  the  Peifofwiance  of 
ttw  Maine  Caaatail 


ti  NstioRal  Oceanic  and 
Atmospheric  Administration, 

i  Netiee  af  iatoft  te  ewaLut& 


:  The  Nadoaal  Ocaaoic  and 
Atmospheric  AdniniBtration.  Natkmd 
Ocean  Service.  Office  of  Ocean  and 
Coaital  Reaeurce  fcfanaymant  (OCSM). 
annoiaices  ila  intent  to  evahute  Aa 
perfatmaBoa  of  the  ilaine  Coaatal 
MaaagamaotPtoyam  duoH^  )aae  1988. 
BvalaaMaa  a£  linini''a  coastal 
manageoMBt  pragraa  writt  be  conducted 
patsuaot  to  sectiaa  312  of  the  Coastal 
2b)ne  Management  Act  of  1972,  as 
amended.  (QEMA).  adiicfa  raqufacas  a 
contimiBg  review  of  the  perfocBianoe  of 
coastal  states  arith  respect  to  oaastal 
maBafeamt.  iachidng  HatatLwl  gai^Mg 
concerning  the  extent  to  which  the  state 
has  implemented  and  enforced  the 
program  approved  by  the  Secretary  of 
Conneroe.  addtcased  Aie  ceastd 
managensefeft  aeada  identified  in  sectiaa 
3(B(2)  (A)  through  (I)  althe  CZIilA.  and 
adhered  to  the  terms  of  any  grant,  loan 
or  cooperative  agteamMit  fiindnii  aiida 
the  CZMA.  The  review  involves 
coaaaderatieB  of  written  inhiaiaainni.  a 
site  visit  to  the  state,  and  consultation 
wfth  iBtefealed  Fedarri.  state  ami  local 
agencies  and  BwJ)€rs«rf  fee  put^c. 
Pablic  Bwettap  wiU  be  held  as  part  irf 
the  site  visit  The  stete  wffl  issee  notke 
of  these  aaetiags.  Ca^et  of  ItMne's 
most  recent  performaace  rapeit,  aa  weQ 
as  the  OCaOtrs  BotiiGatiaB  letter  md 
suppkaaatal  infonnatioa  raqeeat  letter 
to  fee  state  are  aveiMile  vipem  leqiiest 
from  the  OCItM.  Written  ooBuaente  from 
ail  inteteated  pertiea  to  fee  contact 
listed  bdow  are  emooraged  at  feis  time. 
OCRM  wdl  place  snbaeqncnt  notice  in 
fee  Federal  laiietar  aaneoncmg  the 
availability  ef  the  Final  Findings  once  it 
is  completed. 

POR  poamm  MPonaMTiOHCOifTikCTt 
John  H.  McLeod.  Bvwnatiou  Oincer. 
Poucy  CooftBnation  Division.  Office  of 
Ocean  and  Ooestal  Resonm 
Management  Natiottal  Ocean  Servitse, 
NOAA  R2S  Connecdciit  Aveiiue  NW.. 


Washington,  DC  20235  (telephone:  202/ 
673-5104). 

Date:  April  S.  IflSa. 

Thomas  }.  lAagisnia. 

Assistant  Administrator  far  Ocean  Services 
and  Coastal  Zone  ManagemenL 

(Federal  Domestic  Assistance  Catalog  0.419 
yjomnmitjcnt  asanafnasnt  mgnn 

Admins  tratioB) 

[FR  Doc.  89-8786  Ffled  4-12-8S;  8.-45  aB4 


ACTRMC  Raiht»d  Retirement  Refonn 

•UMaUMIV:  The  CoanDseioB  on  Raflroad 
Retirement  Reform  ("fee  Comnuasirai") 
will  hold  its  second  meetiag  on 
Wednesday.  Apdl  28. 198A  The 
Commission  was  eetablished  by  sectioo 
2101  of  the  Ooimbus  Budget 
Reconciliation  Act  of  1987.  Pub.  L 100- 
203,  enacted  December  22. 1987. 

DATE,  TIME,  AND  PLACC  Wednesday. 
April  2ih  tfltt.  9«8  ^h4  pea. 

Association  of  Aaaiean  Radroads,  SO  F 
Street  NW..  Washingtaa.  DC  (4fe  Floor 
Boardroon^. 

AQEMOAiTlie  open  meeting  wiD  be 
devoted  to  general  djaraaminn  of  the 
following  arena:  long  tart  trends  in 
railreed  eayleyienL  hiatarical 
diacoaaian  ef  coverage  rulings  and  court 
cases,  taxabiity  of  railreed  tetiiement 
benefits.  leiative  oeat  of  pcnshms  for 
oon-raiatiad  employer  veraoa  railroad 
retirement  costs,  and  fama™»l 
interchange  in  relation  to  RRA  benefit 
discrepancies. 

POH  AOOmONAL  INFORIIAllOlli: 

Contact  Maureen  Kteer.  202-^254-3223, 
Commission  on  Railroad  Retirement 
Reform.  1111 18fe  Street  NW.. 
Washington.  DC  20036. 
SUPPLEMENTARY  INFORMATION:  See 
Fadairi  Ragtater.  VofamK  51  No.  40. 
Thuiadey.  Mardi  2. 1988,  P^e  8866. 

Kenneth  |.  Zoll. 

Executive  Director. 

[FR  Doc  8S-8762  Rled  4-U-88(  8«  ut] 
ICOOEI 


DEPARfmENT  OF  DEFENSE 
OfflcaoltiM! 


Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  feat  a  meeting  of  fee 


Defense  Advisory  Panel  on 
Govenunent-bidnstry  Relations 
(DAPGffi),  Subpane)  on  Alternative 
Dispute  Resolntion.  is  scheduled  to  be 
held  fiDm  9:00  a.m.  to  1  p.m.  on  April  26, 
1989.  The  meeting  will  be  held  at  the 
Armed  Services  Board  of  Contract 
Appeals.  5109  Leesburg  Rke,  Sk^ine  6, 
7th  Floor,  Falls  Qnirch,  Virginia.  The 
agenda  includes  a  discussion  of 
expanded  use  of  altematiTe  dispute 
resolution  procedures  and  guidelines 
feerefar.  A  guest  speaker  is  also 
plaimed. 

The  DAPGIR  was  established 
pursuant  to  section  806,  Pub.  L  100-456 
to  study  and  make  recommendations  to 
fee  Secretary  of  Defense  on  ways  to 
enhance  cooperation  between  the 
Department  of  Defense  and  industry 
regarding  matten  of  nutual  interest 
including  (1)  procedures  governing  tiie 
debarment  «nH  «ii«ppn»inn  of 
contractors  from  doing  btuiness  wife  fee 
Department  of  Defease;  (2)  the  role  of 
self-governing  oversight  prBgrams 
established  by  dtfenst  eeetiactuis,  and 
(3)  expanded  use  of  alternative  disputes 
resolution  procedures.  The  Panel  will 
also  study  and  make  recommendations 
on  fee  desirability  of  establishing  a 
permanent  panel  Membenhip  of  the 
DAPGIR  is  comprised  of  senior 
govenmunt  acquisition  officials, 
prominent  acaderaidaBS  and  senior 
executives  &om  private  industry. 

Persons  desiring  to  attend  the 
Sul^Moel  meeting  should  contact  Ms. 
Regina  Bacon.  Defenae  Adrisoty  Panel 
on  Govemaei^Industry  Relatioiu, 
ATTN:  DLA^  Cameron  Station, 
Alexandria,  VA  22304.  telephone  (202) 
274-7146,  on  later  fean  April  24. 196a 
L.M.Byiium, 

Alternate  OSD  Fbdend  Register  Liaiaoa 
Officer,  Department  of  Defense. 

April  7,  nea. 

[FR  Doc.  89-8805  Filed  4-12-88:  8:45  am] 
aaxaio  CODE  3si»4i-H 


Defenae  Science  Boanl  1988  Sunaner 
Study  on  ImpiovinQ  TOat  and 
Evaluation  EftecHvaiieaa;  Meattoga 

ACnOK  Notice  of  advisory  committee 
meetings. 


:  The  Defense  Science  Board 
1989  Summer  Study  on  Improving  Test 
and  Evaluation  Effectiveness  wiH  meet 
in  closed  session  on  May  17-18,  June  t- 
7,  and  June  21-22, 1989,  at  Science 
Applications  International  Corporation, 
McLean,  Virginia. 

The  mission  of  fee  Defense  Science 
Board  is  to  advise  fee  Secretary  of 
Defense  and  fee  Under  Secretary  of 


14834 


Fedwal  Regtoter  /  Vol.  54.  No.  70  /  Thurgday.  April  13.  1989  /  Noticeg 


Federal  Regjstac  /  Vol.  54.  No.  70  /  Thuraday.  April  13.  1989  /  Noticeg 
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Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  these  meetings  the  Task 
Force  will  examine  the  contributions  of 
modeling  and  simulation  to  Defense  test 
and  evaluation  so  as  to  improve  the 
acquisitira  process. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L  82-463,  as  amended  (5  U.S.C. 
App.  n.  (1962)),  it  has  been  determined 
that  these  DSB  Task  Force  meetings, 
concern  matters  listed  in  5  U.S.C 
S52b(c)(l)  (1982).  and  that  accordingly 
these  meetings  will  be  closed  to  the 
public. 

Linda  M.  Bymn, 

Attentate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defetise. 
(FR  Doc  89-8806  Filed  4-12-88;  8:45  am) 


Defence  Sdenoe  Doiid  19M  Ttunmief 
snioy  on  ivonooopenRive 


action:  Change  in  location  of  advisory 
committee  meeting  notice. 


r:  .The  meeting  of  the  Defense 
Science  Board  1989  S<uuner  Study  on 
Noncooperative  Identification  scheduled 
for  April  13-14.  May  17-1&  and  June  14- 
15, 1988,  at  the  VEDA  Corporation, 
Arlington,  Virginia  as  published  in  the 
Fadafal  Ragistw  (Vol  54,  No.  45,  Page 
10034,  Thursday.  March  9. 1989,  FR  Doc. 
80-5439)  will  be  held  at  die  Systems 
Planning  Corporation.  Ariington, 
Virginia. 

April  7. 1988. 
Linda  M.  Byoum. 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc  88-8807  Filed  4-12-80;  8:45  am] 

I  coot  3S1S-01-M 


Boerd  1989  Summer 
Teetend 


Study  on 
EvehMrtion 


action:  Change  in  location  of  advisory 
committee  meeting  notice. 


r.  The  meeting  of  the  Defense 
Science  Board  1989  Summer  Study  on 
Improving  Test  and  Evaluation 
Effectiveness  scheduled  for  April  11, 
1969,  at  the  Pentagon,  Ariington, 
Virginia  as  published  in  the  Federal 
Ra^star  (VoL  54,  No.  45,  Page  10033, 
Thnnday,  March  9, 1988,  FR  Doc.  88- 
5437)  will  be  held  at  die  Science 
AppUcations  International  Corporation, 
McLean,  Virginia. 


April  7, 1988. 

Unda  M.  Bymtm, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

\FK  Doc.  88-8806  Filed  4-12-89;  8:45  am] 


Boerd  1969  Summer 
Teetend 


Study  on 
EvehMrtion 


action:  Cancellation  of  meeting. 


:  The  meeting  notice  for  the 
Defense  Science  Board  1989  Summer 
Study  on  Improving  Test  and  Evaluation 
Effectiveness  scheduled  for  April  12, 
1909,  as  published  in  the  Fadnal 
Rm^ster  (VoL  54,  No.  45,  Page  10033, 
Thursday.  March  9, 1969,  FR  Doc  89- 
5437)  has  been  cancelled. 

April  7, 1988. 

Uiida  M.  Bymm, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc  88-8809  nied  4-12-89;  8:45  am] 

aajjMQ  cooc  Nw-oi-ii 


Oefenee  Jclence  Doerd  Teek  Force  on 
Defenee  iwHii«>»ia|  finnmiretnn  ^ 
PBCtnc  nm  PMuone 

action:  Cancellation  of  meeting. 


r  The  meeting  notice  for  the 
Defense  Science  Board  Task  Force  on 
Defense  Industrial  Cooperaton  With 
Pacific  Rim  Nations  scheduled  for  April 
3, 1969.  as  published  in  the  Federal 
Register  (VoL  54,  No.  9,  Page  142a 
Friday.  January  13, 1988.  FR  Doc  89-887) 
has  been  cancelled. 
^iril7,i988. 
Linda  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc  8e-«810  nied  4-12-48;  8:45  am] 
■axMa  cooe  mio-ovm 


Defenee  Science  Boerd  Teeic  Force  on 
Defenee  Procurement  Wltli  eOlobei 
Tedmoloov  Beae 

action:  Change  in  date  and  location  of 
advisory  committee  meeting  notice 

•UMMARV:  The  meeting  of  the  Defense 
Science  Board  Task  Force  on  Defense 
Procurement  with  a  Global  Technology 
Base  scheduled  for  February  27, 1989  at 
the  Pentagon,  Ariington.  Virginia  as 
published  in  die  Federal  Ra^ster  (VoL 
54,  No.  22,  Page  5543,  Friday,  February  3, 
1989.  FR  Doc.  88-2587)  will  be  held  on 
May  2. 1989  at  Science  Applications 
International  Corporation,  McLean, 
Virginia.  This  notice  supercedes  the 


change  previously  submitted  in  Federal 
Rei^^  (VoL  54,  No.  38,  Page  8374, 
Tuesday,  February  28, 1969,  FR  Doc.  89- 
4608). 

April  7. 1969. 

lindaM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc  88-6811  Rled  4-12-88;  8:45  am] 

■LUNQ  OOOC  WW-II-M 


Depertment  of  die  Air  Force 
Community  College  of  die  Air  Force; 


The  Community  College  of  the  Air 
Force  (CCAF)  Board  of  Visitors  will  hold 
a  meeting  on  Tuesday.  May  23, 1989,  at 
8:30  a.m.  in  the  Columbine  Room, 
Building  24,  Lowry  Air  Force  Base, 
Denver.  Colorado. 

Purpose  of  the  meeting  is  to  review 
and  discuss  academic  policies  and 
issues  relative  to  operation  of  the  CCAF. 
Agenda  items  include  the  State  of  the 
College,  Value  of  Accreditation,  Faculty 
Credentials,  Joint  Training  Issues,  and  a 
discussion  on  CCAFs  Past,  Present,  and 
Future. 

For  further  information  contact  Major 
David  E.  Muhleman,  (205)  293-7937, 
Community  College  of  the  Air  Force, 
Maxwell  Air  Force  Base,  Montgomery. 
Alabama  36112-6655. 

Patsy  |.  Conner. 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc  8fr-«799  Hied  4-12-e9;  8:45  am] 
■NJJNQ  cooe  »10-01-M 

Depertment  Of  the  Army 

Army  Science  Boerd  Cioeed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Anay 
Science  Board  (ASB) 
Dates  of  Meeting:  6  May  1989 
TYine  of  Meeting:  0830-1500  hours 
Place:  Camp  Lejeime,  North  Carolina 
Agenda:  The  Army  Science  Board 
1989  Summer  Study  on  Maintaining 
State-of-the  Art  in  the  Army  Command 
and  Control  System  will  tour  the 
emplaced  l^NCAP  facilities  at  Camp 
Lejeune,  NC  in  conjunction  with  the 
ongoing  Exercise,  SOLID  SHIEU}.  This 
meeting  will  be  closed  to  the  public  in 
accordance  with  section  552b(c)  of  Tide 
5,  U.S.C  specifically  subparagraph  (1) 
thereof,  and  Title  5.  U.S.C.  Appendix  2. 
subsection  10(d).  The  classified  and 
unclassified  matters  to  be  discussed  are 


so  inextricably  intertwined  so  as  to 

preclude  opening  any  pwtion  of  die 

meeting.  Contact  the  Army  Science 

Board  Administrative  Officer.  Sally 

Warner,  for  further  infonnation  at  (202) 

085-3039  or  695-7046. 

Sally  A.  Warner, 

Administrative  Officer. 

Army  Science  Board 

[FR  Doc  88-6800  Filed  4-12-68;  6:45  am] 

aaiMQ  OOOC  S71O-0S-H 


Cioeed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 
Mime  of  the  Committee:  Army  Science 

Board  (ASB). 
Date  of  Meeting:  1-2,  May  1969. 
Time  of  Meeting:  0800-1800  hours. 
Platx:  Fort  Leavanworth,  Kansas. 
Agenda:  The  Army  Science  Board  Ad 
Hoc  Subgroup  for  Army  Analysis  will 
meet  with  HG  TRADOC  Analysis 
Command  (TRAC)  and  the  Combined 
Arms  Center  (CAC)  to  discuss  how 
the  analysis  process  is  woridng  from 
both  organization's  perspective.  This 
meeting  will  be  closed  to  the  public  in 
accordance  with  section  552b(c)  of 
Tide  5  U.S.C  specifically 
subparagraph  (1)  tfaereot  and  Tide  5. 
U.S.C  Appendix  2,  subsection  10(d). 
The  classified  and  unclassified 
matters  and  proprietary  infonnation 
to  be  discussed  are  so  inextricably 
intertwined  so  as  to  preclude  opening 
any  portion  of  the  meeting.  Contact 
the  Army  Science  Board 
Administrative  Officer.  Sally  Warner, 
for  further  information  at  (202)  695- 
3039  or  685-7046. 
SaDy  A.  Warner, 

Administrative  Officer,  Army  Science  Board. 
[FR  Doc  89-8732  Filed  4-12-89;  8:45  am] 

BILLMQ  COOE  S7ie.«MI 


PrivBcy  Act  Of  1974;  Altered  Syetem  Of 
Recorde 

AQENCV:  Department  of  die  Army.  DOD. 
actkmc  Notice  of  an  altered  system  of 
records  subject  to  the  Privacy  Act  of 
1974. 

SUMMARY:  The  Department  of  the  Army 
is  publishing  a  notice  for  public 
comment  on  an  altered  system  of 
records  included  in  its  existing 
inventory  of  system  of  records  subject  to 
the  Privacy  Act  of  1974. 
DATES:  This  proposed  action  vriU  be 
effective  without  further  notice  on  May 
15, 1989.  unless  comments  are  received 


which  result  in  a  contrary 
determination. 


;  Send  comments  to  the  record 
system  manager  identified  in  the  record 
system  notice  set  forth  below. 


ITMN  CONTACTS 

Mr.  Cliff  Jones.  ASOP-MR.  Fort 
Huachuca.  AZ  85613-6000.  telephone: 
802-538-6568.  autovon:  879-6568. 


fARV  mponmation:  The 

Department  of  the  Army  systems  of 
records  notice  subject  to  the  Privacy  Act 
o{  1974  have  been  published  in  the 
Federal  RegMar  as  follows: 


(50  FR  22080) 
(51  FR  30800) 
(51  FR  40479) 
(51  FR  44361) 
(52  FR  11647) 
(52  FR  16796) 
(52  FR  25906) 
(52  FR  32329) 
(52  FR  43932) 
(53  FR  12971) 
(53  FR  16575) 
(53  FR  21509) 
(53  FR  28247) 
(53  FR  28249) 
(53  FR  28430) 
(53  FR  34576) 
(53  FR  49586) 
(53  FR  51580) 
(54  FR  11790) 


May  29. 1985  (Compilation) 
August  29. 1966 
November  7, 1986 
Deceml>er9,198e 
April  13, 1987 
May  la  1987 
July  9, 1967 
August  27, 1967 
November  17, 1967 
April  2a  1988 
May  la  1988 
June  8, 1988 
July  27, 1986 
July  27, 1968 
July  28, 1968 
September  7, 1966 
December  6, 1966 
December  22. 1968 
March  22, 1966 


An  altered  system  report,  as  required 
by  5  U.S.C  552a(rJ  of  die  Privacy  Act  of 
1974  was  submitted  on  April  5, 1909.  to 
the  Administrator,  Office  of  Information 
and  Regulatory  Affairs,  OMB;  the 
President  of  die  Senate;  and  die  Speaker 
of  the  House  of  Representatives, 
pursuant  to  paragraph  4b  of  Appendix  I 
to  OMB  Circular  No.  A-130,  "Federal 
Agency  Responsibilities  for  Maintaining 
Records  About  Individuals,"  dated 
December  12, 1985  (50  FR  5273a 
December  24, 1985). 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

April  7. 1989. 
AAFES0702.34 


Individual  Accounts  Receivable  Files. 

evsTEM  location: 

Headquarters,  Army  and  Air  Force 
Exchange  Service.  Dallas.  TX  75222;  HQ, 
AAFES  Europe;  HQ.  AAFES  Pacific 

CATCOOeiES  OF  INOIVIDUAtS  COVERED  BY  THE 
SYSTEM: 

AAFES  customers  (military,  retirees, 
civilians,  and  civilian  dependents). 

CATEOomss  OP  REComs  m  the  system: 

Case  files  relating  to  debts  owned  by 


individuals,  including  dishonored 
checks,  deferred  payment  plans,  home 
layaways,  salary/travel  advances, 
pencuniary  liability  claims  and  credit 
cards.  These  files  include  all 
correspondence  to  the  debtor /his  or  her 
commander,  notices  from  banks 
concerning  indebtedness,  originaU  or 
copies  of  returned  chedcs,  envelopes 
showing  attempts  to  contact  the  debtor, 
payment  documentation,  pay  adjustment 
authorizations,  deferred  payment  plan 
applications,  charges  and  statements  of 
accounts,  and  home  layaway  cards. 

AifTHoerrv  KM  HJUMTBUHce  or  tmb 


10  U.S.C  sections  3012  and  8012,  and 
E.0.9397. 


To  process,  monitor,  and  post  audit 
accounts  receivable,  to  adndnister  the 
Federal  Claims  Collection  Act  and  to 
answer  inquiries  pertaining  diereto.  To 
collect  dishonored  diedc  indebtedness. 


NoineMuassop 


a.  US.  Department  of  Justice/U3. 
Attorneys:  For  legal  action  and/or  final 
disposition  of  the  debt  claim. 

b.  Internal  Revenue  Service:  To  obtain 
locator  status  for  delinquent  accounts 
receivables:  (Controls  exist  to  preclude 
redisdosure  of  solicited  IRS  address 
data);  and/ or  to  report  writeoff 
amounts  as  taxable  income  as  pertains 
to  amounts  con^iromised  and  accounts 
barred  from  litigation  due  to  age. 

c  Private  collection  agencies:  For 
collection  action  when  tibe  Army  has 
exhausted  its  internal  collection  efforts. 

d.  Consumer  reporting  agencies: 
Disclosure  pursuant  to  5  U.S.C 
552a(b)(12)  may  be  made  from  this 
system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C  1681a(f))  or  die 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3)).  To  collect 
dishonored  check  indebtedness. 

e.  Civil  or  criminal  law  enforcement 
agencies:  For  law  enforcement  purposes. 

f.  See  "Blanket  Routine  Uses"  set  forth 
at  the  beginning  of  the  Army's  listing  of 
record  system  notices. 

MUOES  AND  MACTICES  FOM  tTOMNO. 
HEIWEVWO.  ACCE«EWe,  WETJUNWO.  AND 

dismwmq  of  recondc  w  tne  tvetem: 

etoiuoe: 

Paper  records  in  individual  file 
folders. 
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By  customer's  surname  or  SSN. 


RecOTds  are  maintained  in  areas 
accessible  only  by  authorized  personnel 
within  AAFES/CM-G. 


Records  are  retained  in  current  files 
onto  close  of  fiscal  year  in  which  the 
receivable  is  cleared,  or  if  office  space 
dottm't  permit,  at  the  end  of  the  fiscal 
quarter  in  which  receivable  is  cleared. 
At  jrear  end.  files  are  stored  for  10  years 
and  subsequently  forwarded  to  the 
Federal  Records  Center.  Port  Worth. 
Texas  for  destruction. 

«v«T«  mmQWO)  awo  anowwa: 

Commander,  Army  and  Air  Force 
Exchange  Service.  Dallas,  TX  7S222. 


Individuals  desiring  to  know  whether 
or  not  this  syston  contains  information 
concerning  Uiem  should  write  to  the 
System  Manager.  ATTN:  Chief.  General 
Accounting  Branch,  Comptroller 
Division,  or  telephone  214/330-2831 
furnishing  fuU  name.  S^  or  other 
acceptable  identifying  information  that 
will  facilitate  locating  the  records. 


Individuals  seeking  access  to  records 
concerning  tiiemselves  should  write  to 
the  System  Manager,  furnishing 
information  specified  in  "Notification 
procedure". 


Rules  for  access  to  records  and  for 
contesting  contents  and  appealing  initial 
determinations  are  contained  in  Army 
Regulation  340-21  (32  CFR  Part  SOS). 


From  the  customer  and  from 
correspondence  between  AAFES  and 
vendors. 

ixmsnoNS  cuMim  KM  THK  svsrm: 

None. 
[FR  Ooc.  8B-S813  Filed  4-12-W;  8:45  am) 

SNiJM  COOK  M1S-01-II 


DEPARTMENT  Of  ENERGY 
BoraMvillt  Powar  Administration 


McMinnvilla  Araa  Support 
TranwniwIoH  Projact; 


KKt  I 


r.  Bonneville  Power 
Administration  (BPA),  DOE. 
ACTION:  Notice  of  proposal  to  construct 
a  transmission  line  within  the  North 


Yamhill  River  floodplain,  Yamhill 
County,  Oregon. 


R  In  a  cooperative  project  with 
the  City  of  McMinnviUe  Water  and  li^t 
Department  BPA  is  proposing  to 
increase  the  capacity  of  the  electric 
transmission  system  serving  the 
McMinneviUe  area  with  a  new  single- 
circuit  230-kilovolt  (kV)  transmission 
line  between  Carlton  Substantion  and  a 
new  substation  in  McKfiimeville.  The 
proposed  transmission  line  would  be 
about  3.6  miles  long.  North  of 
McMinnviUe  an  approximate  0.4  mile 
length  of  the  Une  would  cross  the  100- 
year  flf)odplain  of  the  North  Yamhill 
River. 


liTiON  contact: 

Anthony  R.  Morrell,  Assistant  to  the 
Administrator  for  Qfivironment. 
Bonneville  Power  Administration.  P.O. 
Box  Sezi-Al.  Portland.  Oregon  87206; 
(503)  230-5136.  Maps  and  further 
information  are  available  from  the  EPA 
Lower  Columbia  area  engineer.  Ed 
Peterson,  at  (503)  230-6236. 
suPMnMNTAirr  wrownATiON.  Because 
of  plans  to  install  a  new  electric  furnace 
at  Cascade  Steel  Rolling  Mill  in 
McMinnviUe.  the  demand  for  electricity 
in  the  McMinnviUe  area  wiU  increase 
beyond  the  capacity  of  the  present 
electrical  system,  llie  proposed  new 
transmission  line  and  substantion  would 
expand  the  capacity  of  the  electric 
system  to  meet  the  needs  of  the 
McMinnviUe  area.  Crossing  the  North 
YamhiU  River  floodplain  would  be 
unavoidable  because  Carlton  Substation 
and  the  site  of  the  new  substation  in 
McMinnviUe  are  on  opposite  sides  of  the 
floodplain.  An  environmental 
assessment  (EA)  on  the  project  is  being 
prepared  and  wUl  be  distributed  in  May 
1989  for  pubUc  review.  The  EA  wiU 
include  a  floodplain  assessment,  an 
evaluation  of  the  steel  plant  expansion, 
and  other  potential  environmental 
impacts. 

Issued  in  Portland,  Oregon,  March  29, 1989 
James ).  |iira, 
Administrator. 

[FR  Doc  89-8723  Filed  4-12-88;  8:45  am] 
BRJJNQ  COOe  MSO-OI-H 


Enargy  Infonnation  Administration 

Aganqf  Infonnation  CoUactiona  Undar 
Ravlaw  by  ttw  Offica  of  llanagamant 
andBudgat 

AOENCV:  Energy  Information 
Administration,  DOE. 
action:  Notice  of  requests  submitted  for 
review  by  the  Office  of  Management 
and  Budget. 


:  The  Energy  Information 
Administration  (EIA)  has  submitted  the 
energy  information  coUection(8)  Usted  at 
the  end  of  this  notice  to  the  Office  of - 
Management  and  Budget  (OMB)  for 
review  under  provisicms  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35). 

The  listing  does  not  include 
information  coUection  requirements 
contained  in  new  or  revised  regulations 
which  are  to  be  submitted  under  3504(h) 
of  the  Paperwork  Reduction  Act,  nor 
mtmagement  and  procur«nent 
assistance  requirements  coUected  by  the 
Department  of  Energy  (DOE). 

Each  entry  contains  the  foUowing 
information:  (1)  Hie  sponsor  of  the 
collection  (the  DCA  component  or 
Federal  Energy  Regulatoiy  Commission 
(FERC));  (2)  CoUection  number(s):  (3) 
Current  OMB  docket  number  (if 
appUcable);  (4)  CoUection  title;  (5)  Type 
of  request,  e.g.,  new,  revision,  or 
extension;  (6}  Frequency  of  coUection; 
(7)  Response  obligation,  Le.,  mandatory, 
voluntary,  or  required  to  obtain  or  retain 
benefit:  (8)  Affected  public;  (9)  An 
estimate  of  the  numlwr  of  respondents 
per  report  period;  (10)  An  estimate  of  the 
number  of  responses  annually;  (11)  An 
estimate  of  the  average  hours  per 
response;  (12)  The  estimated  total 
annual  respondent  burden,  and  (13)  A 
brief  abstract  describing  the  proposed 
coUection  and  the  respondents. 

DATE  Comments  must  be  filed  on  or 
before  May  15, 1980. 


:  Address  comments  to  the 
Department  of  Energy  Desk  Officer. 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget  726  Jackson  iHace.  NW., 
Washington,  DC  20503.  (Comments 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards,  at  the  address 
below.) 

FOR  FURTHER  INFORMATION  CONTACT. 

Jay  Casselbeiry,  Office  of  Statistical 
Standards  (EI-73),  Energy  Information 
Administration,  M.S.  lH-023,  Forrestal 
Building,  1000  Independence  Ave..  SW.. 
Washington,  DC  20585.  (202)  586-2171 

SUPPLEMENTARY  INFORMATION:  If  you 

anticipate  that  you  wiU  be  submitting 
comments,  but  find  it  difficult  to  do  so 
within  the  period  of  time  aUowed  by  this 
notice,  you  should  advise  the  OMB  DOE 
Desk  Officer  of  your  intention  to  do  so 
as  soon  as  possible.  The  Desk  Officer 
may  be  telephoned  at  (202)  395-3084. 
(Also,  please  notify  the  DOE  contact 
listed  above.) 

The  energy  information  coUection 
submitted  to  OMB  for  review  was: 
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1.  Federal  Energy  Regulatofy 
Commission 

2.  FERC  Form  Na  8 
3.1002-0028 

4.  Pipeline  Certificates:  Underground 
Gas  Storage  Report 

5.  Extension 

6.  Monthly 

7.  Mandatory 

8.  Businesses  or  other  for  profit  and 
smaU  btisinesses  or  organizations 

9. 40  respondents 

la  480  responses 

IL  3  hours  per  response 

12. 1.440  hours  (total) 

13.  The  data  on  FERC  Form  No.  8  are 
used  by  the  Commission  in  analyzing 
the  total  amount  of  storage^as  to  assure 
the  Gontinuify  of  natural  gas  service. 
The  data  are  analjrzed  with  regard  to 
natiiral  gas  storage  injections, 
withdrawals,  balances  and  reservoir 
capacities  to  assure  that  the  stored  gas 
supply  is  adequate. 

SUtutoty  AaOority:  Se&  5(a).  S(b).  13(b). 
and  52.  Pull.  L  93-275.  Federal  Enogy 


Administration  Act  of  1974,  IS  U.S.C  TMal 
7e4(b),  772(b).  and  790a. 
YvaaDeM.Biaiiop. 

Director,  Statistical  Standaids.  Energy 
Information  Administration. 

[FK  Doc.  89-8724  Filed  4-12-88;  8:45  am] 
BRXsn  coos  ma  n  n 


Offica  of  FOsai  Enaryy 

(Qoctwl  Noi  FE  CAE  8»mi;  CertMlcallon 
"  "   184] 


FWngofCaiimcationofConiplanca; 
Coal  CapaMMy  Of  Naw  Elactile 
Powatpliiito  Pursuant  to  Provisions  of 
tha  Powarpfant  and  Industrial  Fual  Uaa 
Act,  aa  Amended 

AQCNCV:  Office  of  FossU  Eneigy.  DOE 
ACTION:  Notice  of  FUing. 


:  Tide  n  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  as 
amended  ("FUA"  or  "ihe  Act")  (42 
U.S.C  8301  et  seq).  provides  that  no  new 
electric  powerplant  may  be  ccmstructed 
or  operated  as  a  base  load  powerplant 
without  the  capability  to  use  coal  or 
another  alternate  fuel  as  a  primary 


energy  source  (section  201(a),  42  U.S-C 
8311  (a),  Supp.  V.  1987).  fai  order  to  meet 
the  requirement  of  coal  capabUify,  the 
owner  or  operator  of  any  new  electric 
powerplant  to  be  operated  as  a  base 
load  powerplant  proposing  to  use 
natiu^  gas  or  petroleum  as  its  primary 
eneigy  source  may  certify,  pursuant  to 
section  201(d).  to  tiie  Secretary  of 
Energy  prior  to  construction,  or  prior  to 
opoation  as  to  base  load  powerplant 
that  such  powerplant  has  the  capabUity 
to  use  coal  or  another  alternate  fuel 
Such  certification  estabUshes 
compUanoe  widi  section  201(a)  as  of  the 
date  it  is  filed  widi  die  Secretary.  The 
Secretary  is  required  to  publish  in  the 
Fedefal  Ragistar  a  notice  reciting  that 
the  certification  has  been  filed  One 
owner  and  operator  of  a  proposed  new 
electric  base  load  powerplant  has  filed  a 
self  certification  in  accordance  with 
section  201(d). 

Further  information  is  provided  in  the 
auppUMBiTARV  aroNMATiON  section 
below 


»TlON:The 
foUowing  company  has  filed  a  self 
certification: 


EF  Onwrd,  inc.  San  Diago,  CA- 


Data 
RaeaiMd 


03-27-88 


TypaofFacily 


CofnUned  Cycia  Cogen_ 


Capadly 


47. 


OKnantCA. 


Amendments  to  the  FUA  on  May  21, 
1987,  (PubUc  Law  100-42)  altered  the 
general  prohibitions  to  include  only  new 
electric  base  load  powerplants  and  to 
provide  for  the  self  certification 
procedure. 

Issued  in  Washington,  DC.  on  April  5, 1989. 
).  AUen  Wampler. 
Assistant  Secretary,  Fossil  Energy. 
[FR  Doc  89-8722  Filed  4-12-89: 8:45  am] 

■nilNO  COK  •4S0-«1-M 


Federal  Energy  Regulatory 
Commiaaion 

IProiect  Nos.  18-003,  at  aL] 

Hydroelectric  AppOcationa;  Idalw 
Power  Ca  et  aL;  Applications  FHed 
With  the  Commiasion 

Take  notice  that  the  foUowing 


hydroelectric  appUcations  have  been 
filed  with  the  Commission  and  are 
avaUable  for  pubUc  inspection: 

a.  Type  of  Application:  Transfer  of 
Licenses. 

b.  Project  Numbers.  Names,  and 
Locations:  See  Item  k;  aU  of  the  projects 
are  located  in  Idaho. 

c  Date  Filed:  February  27. 1989. 

d.  Applicant-  Idaho  Power  Company 
(Transferor)  and  Idaho  Power  Minting 
Corporation  (Transferee). 

e.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a}-825(r). 

f.  Applicant  Contact-  Mr.  Ronald  L 
Williams,  Idaho  Power  Company,  1220 
W.  Idaho  Street  P.O.  Box  7a  Boise,  ID 
83708,  (208)  383-291&  Mr.  Lee  S. 
Sherline,  Leighton  and  Sherline,  Suite 
101, 1010  Massachusetts  Avenue  NW.. 
Washington.  DC  20001.  (202)  898-1122. 


g.  Commission  Contact-  Mr.  James  O. 
Huntei^202)  376-1943. 

h.  Comment  Date:  May  15, 1988. 

i.  Description  of  Proposed  Action: 
Hydropower  Ucenses  were  issued  to 
Idaho  Power  Company,  a  Maine 
Corporation,  for  the  operation  and 
maintenance  of  the  projects  listed  under 
Item  k.  The  Transferor  and  Transferee 
entered  into  an  agreement  and  plan  of 
meiger  whereby  the  existing  Maine 
corporation  will  be  merged  with  and 
into  the  Migrating  Corporation.  After 
completion  of  the  merger,  the  Migrating 
Corporation  will  change  its  name  to 
Idaho  Power  Company,  an  Idaho 
corporation. 

j.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C 

k.  Licensed  Projects  to  be 
Transferred: 


• 

riuioct  NO. 

ProiedName 

rrofeci  Locmon 

MIVBs 

CauMy 

1S-003            

Twin  Fans „ 

Si^oi 

Jaroma  S  Twin  Fdta. 
AdaSOwytwa. 
Adwnt  A  WMNngton. 

S09.00S 

SwMFalh 

Rf^m 

1971-023 

Halt  Canyon 

Snal»„        
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Ao^Kt  No. 


1975-003. 
8066  iiv4- 


2081-002.. 


2736-005.. 


2777-003.. 
2778-008.. 


2848-007_ 
1104-003.. 


nOfVCT  rMlnv 


&J.8MI*. 


AlMfiCfln  rsBt. 
Upp«8alnion» 


CMOCdB.* 


UdyPMk. 


Projflcl  t.oMlfO'* 


Sc«k«_ 
SivtM.. 


Snake 

Stall* 

Snaka 

Noflh  Fofii 


County 


Goodkig  4  Twin  Falls. 

Eknofa  a  Owynaa. 

Qood|ngaT«»*nFals. 

Gooding. 

Pow6r  A  BInghttfTi. 

Gooding  A  Twin  FaHs. 

Jwxvno  A  Twin  FaHs. 

Vaaey. 

Ada. 


Tiwawtailon  Una  Uoanaa  aModafd  wttti  Iha  Lucky  Paak  PoMwr  Proiaci  Na  ^83^ 


a.  7>pe  of  Filing:  Tranafer  of  license. 

b.  Project  No.:  5130-000. 

c.  Date  Piled-  March  6, 1968. 

d.  Applicants:  Mega  Renewables  and 
Highland  Hydro  Construction  Inc 

e.  Name  of  Project  Lost  Creek  No.  2 
Project 

f.  Location:  Occupies  lands  within  the 
Lassen  National  Forest  on  Lost  Creek,  in 
Shasta  County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C  7gi(a)-825{r). 

h.  Applicant  Contacts:  Mr.  Fred  G. 
Castagna,  Mega  Renewable,  2576 
Hartnell  Avenue.  Redding,  CA  92002, 
(916)  222-1414.  Mr.  Mearl  WUliams,  Vice 
President  Highland  Hydro  Construction. 
Inc  2576  Hartnell  Avenue,  Redding,  CA 
92002.  (916)  222-1414. 

L  FERC  Contact  Thomas  Dean.  (202) 
376-9662. 

L  Comment  Date:  May  8, 1989. 
Description  of  Application:  Mega 
Renewable  (transferor)  proposes  to 
transfer  the  license  issued  on  May  29. 
1987.  to  Highland  Hydro  Construction. 
Inc.  (transferee).  The  transferee  is  a 
private  corporation  organized  under  the 
laws  of  the  State  of  Califomia. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C 

a.  Type  of  Application:  Surrender  of 
License. 

b.  Project  No.:  6451-005. 

c  Date  Filed:  January  31, 1969. 

d.  Applicant-  Thornton  N.  Snider. 

e.  NoiTie  of  Project  San  Antonio 
Creek. 

f.  Location:  On  San  Antonio  Creek  in 
Calaveras  County,  Califomia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a)-625(r). 

h.  Applicant  Contact  Mr.  John ). 
Buckley,  3327  Longview  Drive,  North 
Highlands,  Sacramento,  CA  95660-5885, 
(916)  971-3961. 

L  FERC  Contact  Mr.  WiUiam  Roy- 
Harrison,  (202)  376-8830. 

L  Comment  Date:  May  4, 1980.  ' 
Description  of  Project  The  project 
would  have  consisted  of  a  diversion 
dam.  a  penstock,  a  powerhouse 
containing  a  generating  unit  with  a  rated 
capacity  of  400  kW,  and  a  transmission 
line.  The  licensee  states  that  the  project 


is-not  economical  feasible  to  develop  at 
this  time.  Therefore,  the  licensee 
requested  that  its  license  be  terminated. 
The  licensee  has  not  commenced 
construction  of  the  project 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C 

a.  Type  of  Filing:  Amendment  of 
Ucense  appUcation. 

b.  Project  No.:  7941-0)0. 

c.  Date  Filed:  March  24. 1980. 

d.  Applicant  Enviro  Hydro,  Inc 

e.  Name  of  Project  Wallace  Canyon 
Creek. 

f.  Location:  On  Wallace  Canyon 
Creek,  within  Eldorado  National  Forest 
in  Placer  County,  Califomia. 

g.  Piled  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact  Gitry  D. 
Bachman.  Van  Ness,  Feldman,  Sutcliffe, 
&  Curtis,  1050  Jefferson  Street  NW.. 
Washington,  DC  20007,  (202)  298-1800. 

i.  FERC  Contact  Nanzo  T.  Coley,  (202) 
376-9416. 

j.  Comment  Date:  May  5, 1960. 

k.  Description  of  Project  The 
proposed  modified  project  would  consist 
of:  (1)  A  proposed  10-foot-high.  80-foot- 
long  diversion  dam;  (2)  a  proposed 
reservoir  with  a  surface  area  of  0.20  acre 
and  a  storage  capacity  of  1.5  acre-feet; 
(3)  a  proposed  20,000-foot-long.  38-inch 
diameter  conduit  and  a  proposed  2,000- 
foot-long,  30-inch-diameter  penstock;  (4) 
a  proposed  powerhouse  containing  one 
generating  unit  rated  at  5  MW;  (5)  a 
proposed  10-foot-wide  tailrace;  (6)  a 
proposed  2.6-mile-long  transmission 
line:  and  (7)  appurtenant  facilities.  The 
estimated  average  annual  energy  output 
for  the  project  is  10,000.000  kWh. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C 
andDl. 

a.  Type  of  Application:  Surrender  of 
License. 

b.  ftxyec/ Ato.;  8366-006. 

c.  Date  Filed:  Febmary  6, 1969. 

d.  Applicant  Prodek,  Inc. 

e.  Name  of  Inject  Sumner  Dam. 

f.  Location:  On  the  Pecos  River  in  De 
Baca  County,  New  Mexico,  using  the 
Bureau  of  Reclamation's  Sumner  Dam. 


g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact  Mr.  Flake  H. 
Wells  m,  Prodek,  Inc.,  2431 E.  eist 
Street  Suite  318,  Tulsa,  OK  74136,  (918) 
749-7749. 

i.  FERC  Contact  Mr.  William  R.  Roy- 
Harrison,  (202)  376-8830. 

j.  Comment  Date:  May  4, 1989. 

k.  Description  of  Project  The  project 
would  have  consisted  of  a  penstock,  a 
powerhouse  containing  a  generating  unit 
with  a  rated  capacity  of  1,200  kW,  a 
tailrace,  a  transmission  line,  and 
appurtenant  faciUties. 

The  Ucensee  states  that  it  is  unable  to 
obtain  a  power  sales  contract  at  this 
time.  Therefore,  the  licensee  requested 
that  its  license  be  terminated,  llie 
Ucensee  has  not  commenced 
construction  of  the  project. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C, 
and  D2. 

Standard  Paragraphs 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210  385.211, 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  ^>ecified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
"PROTEST',  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 


must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  C<munission*s  legulatioiis  to:  The 
Secretary,  Federal  fiiergy  Regulatory 
Commisrion.  8ZS  North  Capitol  Street 
NE.,  Washington.  DC  20426.  An 
additional  copy  must  be  sent  to  Dean 
Shumway,  Director,  Division  of  Project 
Review,  Federal  Energy  Regulatory 
Commission.  Room  203-RB,  at  the 
above-mentioned  address.  A  copy  of 
any  notice  of  intent  conqieting 
aiiplication  or  motion  to  intervene  must 
also  be  served  upon  eadi  representative 
of  the  Applicant  specified  in  the 
particular  application. 

Dl.  Agaicy  Commenta — States, 
agencies  established  pursuant  to  federal 
law  that  have  die  authority  to  pttspeae  a 
comprehensive  |dan  for  improving, 
developing,  and  conserving  a  waterway 
affected  by  tiie  project  federal  and  state 
agencies  exercising  administration  over 
fish  and  wildlife,  flood  contnd, 
navigation,  irrigation,  recreation, 
cuhyral  or  other  relevant  resoivces  of 
the  state  in  whidi  die  project  is  located, 
and  affected  Indian  tribes  are  requested 
to  provide  comments  and 
recommendations  for  terms  and 
conditions  pursuant  to  the  Federal 
Power  Act  as  amended  by  die  Electric 
Consumers  Protection  Act  of  1986,  the 
Fish  and  Wildlife  Coordination  Act  the 
Endangered  Spedes  Act  the  National 
Historic  Preservation  Act  the  Historical 
and  Archeological  Preservation  Act  the 
National  Environmnttal  Policy  Act  Pub. 
L  Na  88-29,  and  other  appUcable 
statutes.  Recommended  terms  and 
conditions  must  be  based  on  supporting 
technical  data  filed  with  the 
Conunissim  along  with  the 
recommendations,  in  order  to  comply 
with  the  requirement  in  section  313(b)  of 
the  Federal  Power  Act  16  U.SwC  8251(b), 
that  Commission  findings  as  to  facts 
must  be  supported  by  substantial 
evidence. 

All  other  federal,  state,  and  local 
agencies  that  receive  this  notice  through 
direct  mailing  from  the  Commission  are 
requested  to  provide  comments  pursuant 
to  the  statutes  listed  above.  No  other 
formal  requests  wiU  be  made.  Responses 
should  be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  Ucense.  A 
copy  of  the  appUcation  may  be  obtained 
directly  from  dte  appUcant  if  an  agency 
does  not  respmd  to  the  Commission 
within  the  time  set  for  filing,  it  wiU  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  response  must  also 
be  sent  to  the  AppUcant's 
representatives. 

D2.  Agency  Commenta— Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 


appUcatioa  A  copy  of  the  appUcation 
may  be  obtain  by  agencies  directly  from 
the  AppUcant  If  an  agency  does  not  file 
cosaments  within  the  time  specified  for 
filing  comments,  it  wiU  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  AppUcant's  representatives. 

Dated:  April  7, 1989,  Washington.  DC. 
LotoD.CadMil. 
Secretary. 
(PR  Doc  8IM885  Filed  4-12-88: 8:45  am] 
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(Docfcal  Noe.  CP8»-1 133-000,  el  aL] 

Tennwa—  Qaa  PfpeHn*  Ca  •!  aL; 
Natural  Gat  Certificate  FOngs 

April  6, 1980. 

Take  notice  that  the  foUowing  filings 
have  been  made  with  the  Commission: 

1.  Tennessee  Gas  Pipeline  Company 

[Docket  No.  CP89-1133-O00 

Take  notice  that  on  April  3, 1989, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  P.O.  Box  2511,  Houston. 
Texas  77252.  filed  in  Docket  No.  CP88- 
1133-000  an  appUcation  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
an  order  permitting  and  approving 
abandonment  of  field  gas  compression 
and  related  metering  and  appurtenant 
faciUties,  specificaUy  including  a  flash 
gas  compressor,  aU  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  for  pubUc 
inspection. 

"Tennessee  states  that  the  flash  gas 
compressor  was  placed  in  service 
pursuant  to  a  request  for  authorization 
filed  by  Tennessee  in  Docket  No.  CP7&- 
124.  Tennessee  further  states  that  the 
flash  gas  compressor  was  intended  to 
compress  flash  gas  from  condensate 
produced  from  wells  in  the  West  Delta 
Block  35  "C"  platform.  It  is  stated  that  at 
this  time,  the  condensate  is  no  longer 
rich  enough  with  gas  to  justify  this 
compression,  thus,  Amoco  Production 
Company  has  requested  that  Tennessee 
remove  the  compressor  from  the 
platform. 

Tennessee  indicates  that  the  cost  of 
the  proposed  abandonment  would  be 
approximately  $115,556  with  an 
estimated  salvage  value  of  $5,000. 

Comment  date:  April  27, 1969,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Northern  Natural  Gas  Company, 
Division  of  Enron  Corp. 

[Docket  Na  CP89-liao-0000] 

Take  notice  that  on  March  31, 1988, 
Northern  Natural  Gas  Con^tany. 


Division  of  Enron  Corp.  (Northern).  1400 
Smith  Street  P.O.  Box  1188,  Houston. 
Texas  77251-1188,  filed  in  Docket  No. 
CP88-1130-000  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  for  authorization  to 
transport  natural  gas  on  behalf  of 
Coastal  Gas  Marketing  Company 
(Coastal),  a  marketer  of  natural  gas. 
under  Northern's  blanket  certificate 
issued  in  Docket  No.  CP8fr-435-00a 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fuUy  set  fordi  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northern  proposes  to  transport  on  an 
interruptible  basis  up  to  200.000  MMBtu 
equivalent  of  natural  gas  on  a  peak  day. 
150,000  MMBtu  equivalent  on  an 
average  day  and  73,000J0O0  MMBtu 
equivalent  on  an  annual  basis  for 
Coastal.  It  is  asserted  that  Northern 
would  receive  the  gas  at  specified 
receipt  points  in  Louisiana,  Texas, 
offshore  Louisiana  and  o&ltore  Texas, 
and  deUver  the  gas  at  specified  deliveiy 
points  in  Louisiana,  Texas,  offshore 
Louisiana,  and  offshore  Louisiana.  It  is 
stated  that  the  transportation  service 
would  be  effected  using  existing 
facilities  and  would  not  require  any 
construction  of  additional  facilities.  It  is 
explained  that  the  service  commenced 
February  22. 1969,  under  the  automatic 
authorization  provisioiu  of  §  284.223  of 
the  Commission's  Regulations,  as 
reported  in  Docket  No.  ST88-2606. 

Comment  date:  May  22, 1980,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Texas  Gas  TransmissioD  Corporation 

[Docket  No.  CP89-1131-a00) 

Take  notice  that  on  March  31, 1988. 
Texas  Gas  Transmission  Corporation 
(Texas  Gas],  3800  Frederics  Street 
Owensboro.  Kentuclcy  42301,  filed  in 
Docket  No.  CP88-1131-000  a  request 
pursuant  to  i  157.205  of  the 
Conunission's  Regulations  for 
authorization  to  provide  transportation 
service  on  behalf  of  Coastal  Gas 
Marketing  Company  (Coastal)  under 
Texas  Gas'  blanket  certificate  issued  in 
Docket  No.  CP88-68&-00a  pursuant  to 
section  7  of  the  National  Gas  Act  aU  as 
more  fuUy  set  forth  in  the  application 
which  is  on  file  with  the  Comnrission 
and  open  to  pubUc  inspection. 

Texas  Gas  requests  authorization  to 
fransport,  on  an  interruptible  basis,  up 
to  a  maximum  of  25,000  MMBtu  of 
natural  gas  per  day  for  Coastal  from 
receipt  points  located  in  offshore,  Texas 
to  a  delivery  point  located  in  offshore, 
Texas.  Texas  Gas  anticipates 
transporting,  on  an  average  day  25,000 
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MMBttt  and  an  umnal  volnme  of 
9,125.000  MMBtu. 

Texas  Gas  states  that  the 
traiuportatlon  of  natural  gas  for  Stand 
commenced  February  10, 1980,  as 
reported  in  ST8»-234a4)0a  for  a  120Klay 
period  pursuant  to  i  284.223(a)  of  the 
Commission's  Regulations  and  the 
blanket  certificate  issued  to  Texas  Gas 
in  Docket  Na  CPe8-e8e-00a 

Comment  date:  May  22, 1988,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  the  notice. 

4.  Panhandla  Eastam  Pipe  Una 
Company 

[Docket  Na  CPSB-liaS-OOO] 

Take  notice  that  on  April  4, 1988, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1842.  Houston, 
Texas  77251>1B42.  filed  in  Docket  No. 
CPBO-1130-000  a  request  pursuant  to 
1 157.206  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.206)  for  authorization  to 
provide  an  interruptible  transportation 
service  for  Williams  Gas  Marketing 
Company  (Williams),  a  marketer,  tmder 
the  blanket  certificate  issued  in  Docket 
No.  CP8e-585-O0a  pursuant  to  section  7 
of  the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  that  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Panhandle  states  that  pursuant  to  a 
transportation  agreement  dated 
September  19, 1988,  under  its  Rate 
Schedule  FT,  it  proposes  to  transport  up 
to  12,000  dekatherms  (dt)  per  day 
equivalent  of  natural  gas  for  WiUiams. 
Panhandle  states  that  it  would  transport 
the  gas  from  receipt  points  in  Texas, 
Oklahoma,  Kansas,  Colorada  Wyoming 
and  Illinois,  snd  deliver  such  gas,  less 
fuel  used  and  unaccounted  for  line  loss, 
to  Manville  BuUding  Materials  in 
Defiance  County,  Ohio.  I 

Panhandle  advises  that  service  under 
i  284.223(a)  commenced  February  21, 
1980,  as  reported  in  Docket  No.  STSO- 
2833.  Panhandle  further  advises  that  it 
would  transport  6JOO0  dt  on  an  average 
day  and  2,920,000  dt  annually. 

Comment  date:  May  22, 1980,  in 
accordance  writh  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Texas  Gas  "ftansmlsaton  Coiparatiaa 

[Dodut  No.  CP8»-1137-000] 

Take  notice  that  on  April  4, 1909, 
Texas  Gas  Transtnission  Corporation 
(Texas  Gas),  3800  Frederica  Street. 
Owensboro.  Kentucky  42301,  filed  in 
Docket  No.  CP89-1137-000  a  request 
pursuant  to  i  157.206  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.206)  for 
audiorization  to  provide  an  interruptible 


transportation  service  for  EnTrade 
Corporation  (EnTtade),  a  marketer, 
under  the  blanket  certificate  issued  in 
Docket  No.  CP88-686-00ft  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  that  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Texas  Gas  states  that  pursuant  to  a 
transportation  agreement  dated 
November  1, 1988,  it  proposes  to 
transport  up  to  30a000  MMBtu  per  day 
equivalent  of  natural  gas  for  EnTrade. 
Texas  Gas  states  that  it  would  transport 
the  gas  from  multiple  receipt  points  as 
shown  in  Exhibit  "B"  of  the 
transportation  agreement  and  would 
deUver  the  gas  to  multiple  delivery 
pointo  shown  in  Exhibit  "C  of  the 
agreement  Texas  Gas  advises  that  the 
ultimate  consumers  of  the  gas  ara 
identified  by  EnTrade  as  Logan 
Aluminum,  Commonwealth  Aluminum. 
U.S.  Gypsum.  Knauf  nberglass, 
Bausback  Corporation.  Roberts  Asphalt 
and  Southwira  Aluminum. 

Texas  Gas  advises  that  service  under 
i  284.223(a)  commenced  February  9, 
1989.  as  reported  in  Docket  No.  ST89- 
2347.  Texas  Gas  further  advises  that  it 
would  transport  30,000  MMBtu  on  an 
average  day  and  109.500,000  MMBtu 
annually. 

Comment  date:  May  22, 1909,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  Texas  Gas  Transmission  Corporation 

[Docket  Na  CP80-1132-000] 

Take  notice  that  on  March  31, 1989, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  3800  Frederica  Street, 
Owensboro,  Kentucky  42301,  filed  in 
Docket  No.  CP88-1132-000  a  request 
pursuant  to  SS  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  for  Southern  Gas 
Company  (Southern  Gas),  under  its 
blanket  certificate  issued  in  Docket  No. 
CP8S-886-000  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fuUy 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Texas  Gas  proposes  to  transport  for 
Southern  Gas  on  an  interruptible  basis 
up  to  200,000  MMBtu  of  natural  gas  on  a 
peak  day,  150,000  MMBtu  on  an  average 
day,  and  54,750,000  MMBtu  on  an  annual 
basis.  It  is  stated  that  service  under 
{  284.223(a)  commenced  February  10, 
1980,  as  reported  in  Docket  No.  ST80- 
2344.  Texas  Gas  indicates  that  the 
service  would  have  an  initial  term 
continuing  through  the  end  of  the  month 
in  which  die  agreement  is  dated  and 
continue  on  a  monthly  basis  thereafter. 
Texas  Gas  proposes  to  charge  Southern 


Gas  a  rate  pursuant  to  Texas  Gas' 
currently  effective  Rate  Schedule  T.  No 
new  facilities  are  proposed  herein. 
Comment  date:  May  22, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  Nortbem  Natural  Gas  Company. 
Divisionitf  Eoran  Corp. 

[Docket  Na  CnB-0S9-O0O] 

Take  notice  that  on  March  8, 1989, 
Nordiem  Natural  Gas  Company, 
Division  of  Enron  Corp.  (Northern),  1400 
Smidi  Street  Houston.  Texas  77002. 
filed  in  Docket  No.  CP89-e59-000  an 
application,  as  supplemented  March  17. 
1989,  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  issuance  of  a 
certificate  of  public  convenience  and 
necessity  authorizing:  (1)  the 
construction  and  (qieration  of 
interconnecting  facilities  between 
Northern  and  The  Kansas  Power  and 
Light  Company  (KPftL);  and  (2)  certain 
sales  service  to  KPftL  under  Rate 
Sdiedules  CD-I  and  SS-1,  all  as  more 
fiilly  set  fOTth  in  the  application  which  is 
on  file  wi^  the  Commission  and  open  to 
public  inspection. 

Northern  proposes  to  sell  up  to  667 
Mcf  per  day  to  KPL  under  Rate  Schedule 
C3>-1  and  10,000  Mcf  per  day  under  Rate 
Schedule  SS-1.  It  is  indicated  that 
KP&L's  existing  supply  arrangements. to 
serve  the  communities  of  Belpre  and 
Macksville,  Kansas  were  in  danger  of 
becoming  inadequate  because  stiffident 
pressure  on  its  system  could  not  be 
maintained  in  cold  winter  periods.  It  is 
also  indicated  that  during  cold  periods 
during  the  1988-1989  winter  season  that 
the  wellhead  pressure  from  the  fifteen 
local  wells  servicing  these  customen 
has  been  as  low  as  98  pounds  per  square 
inch  gauge  (psig)  or  52  psig  below  the 
required  contract  level.  Northern  states 
that  KPftL  has  requested  an  emergency 
interconnection  with  Northern  to  receive 
867  Mcf  per  day  at  a  delivery  pressure  of 
200  psig.  In  addition.  Northern  seeks  to 
initiate  sales  service  under  Rate 
Schedule  SS-1  to  KPftL  of  10.000  Mcf  per 
day  pursuant  to  service  agreement  dated 
November  1. 1988. 

Northern  states  that  to  implement  the 
sales  service  under  Rate  Schedule  CD-I. 
it  would  construct  and  operate 
approximately  855  feet  of  2-inch 
pipeline,  a  town  border  station  and 
appurtenant  facilities  costing 
approximately  $101,200.  which  would  be 
financed  with  internally  generated 
funds.  Northern  further  states  KPL 
proposes  to  install  and  operate 
approximately  1,200  feet  of  2-inch 
pipeline  and  appurtenant  facilities  from 
its  system  to  Northern's  proposed  town 
border  station. 
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Comment  date:  Apiii  27, 1980,  in 
accordance  writh  Standard  Paragraph  F 
at  the  end  of  this  notice. 

8.  Mississippi  Rivar  ^ansniissMNi 

[Docket  Na  CPa»-1121-000] 

Take  notice  that  on  March  31, 1988. 
Mississippi  River  Transmission 
Cotporation  (MRT).  9000  Clayton  Road. 
St  Louis.  Missouri  63124,  filed  in  Dodtet 
Na  CP89-1121-000  an  application 
pursuant  to  section  7(c]  of  the  Natural 
Gas  Act  and  i  284.221  of  the 
CommiasioB's  Regulations  for  a  blanket 
certificate  of  pabUc  convenience  and 
necessity  authorizing  the  transpcvtation 
of  natmal  gas  on  b^alf  of  otfins,  all  as 
more  fully  set  forth  in  the  application 
whidi  is  on  file  with  the  Coinmission 
and  i^>en  to  public  inspection. 

MRT  states  that  it  intends  to  transport 
natural  gas  OD  bdialf  of  sh4)pen;and 
elects  to  become  a  transporter  under  the 
terms  and  conditions  of  the 
Commission's  Order  No.  438  and  Order 
500,  in  accordance  with  the  terms  and 
conditions  set  forth  in  the  application. 
MRT  states  that  subject  to  the  terms 
and  conditions  proposed  in  the 
application,  it  is  willing  to  accept  and 
would  comply  with  the  conditions  in 
paragraph  (C)  of  S  284.221  of  die 
Commission's  Regulations  uriuch 
paragraph  refera  to  Subpart  A  of  Part 
284  of  the  Commission's  Regulations. 

MRT  proposes  to  offer  open-access 
transportation  services  to  firm  and 
internptible  shippen  in  accordance 
witti  thie  provisions  of  its  proposed  new 
Rate  Schedules  FTS  and  ITS,  bodi  of 
which  are  contained  m  a  imqwsed  new 
Volimie  No.  1-A  of  MRTs  FERC  Gas 
Tariff,  a  pro  fbtma  copy  of  which  is 
included  in  MRTs  appUcation.  MRT 
further  states  that  since  it  has  not  been 
performing  Part  284  transportution 
services,  its  proposed  FTS  and  ITS  rates 
constitute  initial  rates  within  the 
meaning  of  §  154.62  of  the  Commission's 
Regulations.  MRT  states  that  in  order  to 
ej^edite  Commission  approval  of  its 
application,  such  proposed  rates  have 
been  developed  on  the  basis  of  its 
currently  effective  rate  settlement  which 
was  approved  during  the  past  year  at 
Docket  No.  RP86-17O-00a  as  adjusted  to 
reflect  potential  increased  througlqiut 
which  may  result  from  its  rendition  of 
open  access  services.  MRT  also  states 
that  its  proposed  Tranqrartation 
General  Terms  and  Conifitions,  which 
are  also  included  in  its  pro  fonaa 
Volume  No.  1-A  have  been  largely 
modeled  on  provisions  previously 
approved  in  the  open  access 
proceedings  of  other  pipelines. 

MRT  requests  that  this  Conmiission 
approve  the  pro  forma  Part  284  rates  and 


tariff  provisions  proposed  in  its 
application,  and  state  its  approval  of  the 
pro  forma  reduced  jurisdictional  sales 
rates  which  will  result  frtun  MRTs 
proposed  allocation  of  costs  away  from 
existing  sales  services  to  new 
transportation  services.  It  is  indicated 
that  die  pro  forma  reduced  sales  rates 
have  been  included  in  MRTs 
application  for  illustrative  purposes;  and 
following  Commission  approval  of  such 
rates,  MRT  would  place  such  reduced 
sales  rates  into  effect  in  a  subsequent 
compliance  to  be  made  when  it  initiates 
open  access  service. 

Comment  date:  April  27, 1980,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

9.  Transwestan  P^jidiiie  Conmany 
[Dodcet  Na  CPB»-112e-000) 

Take  notice  that  on  March  31, 1989, 
Transwestem  Pipeline  Company 
rrranswestem],  Post  Office  Box  1188, 
Houston,  Texas  77251-1188,  filed  in 
Docket  No.  CP89-1126-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  operation  of  certain 
minor  gas  supply  and  field  compression 
facilities,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  die 
Commission  and  open  to  public 
inspection. 

Transwestem  states  that  in  its  filing  in 
Docket  No.  RP8e-M-000  it  pnqmsed  a 
decrease  in  rates  which  reflected  the 
refunctionalization  of  certain  facilities 
(theretofore  classified  on  its  books  as 
production  and  gadi«ing  plant)  to 
transmission  fadlities  and  inclusion  of 
such  in  the  appropriate  transmission 
plant  accounts.  By  order  issued  January 
31, 1980,  the  Commission  accepted  the 
proposed  tariff  sheets  and  suspended 
the  rates,  allowed  such  to  become 
effective  subject  to  refund,  and  required 
that  Transwestem  file  an  application  for 
certificate  authorization  for  any  of  such 
refunctionalized  facilities  not  previously 
certificated. 

Transwestem  states  that  die  instant 
application  was  filed  in  compliance  with 
such  order  and  request  authorization  to 
operate  certain  faciUties  as  part  of  its 
transmission  plant  Such  facilities 
consist  of  field  compressors,  small 
diameter  gas  supply  lines,  and  related 
facilities,  structures,  and  right-of-way  in 
Transwestem's  West  Texas  and 
Panhandle  Systems,  it  is  stated. 

Transwestem  submits  that  the 
"primary  function"  of  such  facilities  has, 
in  the  recoit  past  changed  as  a  result  of 
a  shift  in  the  focus  of  its  system 
operations — ^from  that  of  merchant  to 
transporter.  Transwestem  states  that 


this  shift  was  brought  about  by  the 
Commission's  elimination  of  minimum 
take  and  minimum  bill  obli^  <tions  on 
the  part  of  pipeline  customers,  the 
regulatory  policy  changes  made  by  the 
Commission  in  Order  Nos.  436.  436-A. 
and  500.  to  implement  "open  access" 
transportaton.  Transwestem's 
acceptance  of  a  blanket  transportation 
certificate  in  Docket  No.  CP8&-13»-00a 
and  the  resulting  increase  in  competition 
for  gas  sales  and  the  concomitant 
increase  in  demand  for  transportation 
services,  due  to  the  change  in  the 
function  of  the  facilities.  Transwestem 
asserts  that  they  are  properly 
reclassified  as  transmission  facilities. 

Comment  date:  April  27, 1989,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
to  protest  with  reference  to  said  filing 
should  on  or  before  the  comment  date 
file  with  the  Federal  Energy  Regulation 
Commission,  825  North  Capitol  Street 
NE,  Washii^ton.  DC  20426,  a  motion  to 
intervene  or  a  protest  in  acoordanoe 
with  the  requirements  of  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214)  and  die  Regulations 
under  die  Natural  Gas  Act  (18  CFR 
157.10).  AD  protests  filed  widi  die 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  peraon  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdication  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 
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G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
1 157  JOS  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  autfiorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  dajrs  after  the  time  aUowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act         , 
LoisCCadid. 
Secretary. 

(FR  Doc.  ae-aeas  Filed  4-12-88: 8:45  am] 
BSjJNa  coca  srir-st-ii 


168-«101 


ANR  PIpMMCOit  Propoeed  CtMnQee 
kiFERCOMTariff  j 

AiirU7.1989.  ' 

Take  notice  that  ANR  Pipeline 
Company  ("ANR")  on  March  31. 1960 
tendered  for  filing  as  part  of  its  FESC 
Gas  tariff  Original  Volume  No.  2.  six 
copies  each  of  the  following  tariff  sheets 
and  has  requested  effective  dates  as 
listed: 


ShMl  No> 


Rrat   RwlMd   ShMl 
Na19. 
Second  SubaSM*  Swond 

WSQ  OIIOTI  no.  IV. 

SuMftjIa  ThM  RcvtMd  Stmt 
Nal9. 


n*. 


1r 

loee. 

Octotarl. 

ioe7. 
fipit  1,  ises. 


ANR  has  filed  these  tariff  sheets  to 
correct  a  typographical  error  in  Uie 
demand  rates  as  listed  for  Rate 
Schedule  No.  X-104.  a  service  for 
Northern  Natural  Gas  Company 
("Northern'^.  The  rates  previously 
shown  were  inadvertently  steted  as 
cents,  but  should  have  been  steted  as 
dollars. 

ANR  stetes  that  this  typographical 
error  occurred  at  the  time  ANR  filed  ite 
current  rate  case.  RPB6-16e  and  has 
carried  forward  since  that  time. 
Subsequent  filings  were  made  and 
accepted  in  1987  to  reflect  ANR's 
Aonnal  Charges  Adjustment  ("ACA") 
and  in  1988  to  reflect  a  settlement 
regarding  cash  woridng  capital  in 
Dodcet  Na  RPB8-ieo  et  aL  The 


derivation  of  rates  filed  in  RP8&-iee  at 
Exhibit  N-iai  page  56,  supports  the 
rates  as  reported  on  the  sheets  filed  in 
the  instant  filing.  Northern  has  been 
billed  and  has  been  paying  the  correct 
rates. 

ANR  states  that  copies  of  the  filing 
have  been  served  upon  Northern.. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the 
Commission,  825  North  Capitol  Street 
NE..  Washington.  DC  20426.  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211. 385.214). 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  tsicen,  but  will 
not  serve  to  make  protestanto  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  Motions  to 
intervene  and  proteste  should  be  filed 
by  April  14. 1980. 
LaisD.CuiMll, 
Secretary. 

[FR  Doc.  8e-ee68  Filed  4-12-80;  8:45  am) 
SNJJHQ  cooc  nn-nut 


[Docket  No.  RPt8-127-000] 

APin  npewie  W04 1'lupoieu  viMngw 
hi  FERCOm  Tariff 

April  7, 1980. 

Take  notice  that  ANR  Pipeline 
Company  ("ANR")  on  March  31. 1988 
tendered  for  filing  as  a  part  of  ite 
Original  Volume  Nos.  1, 1-A  and  2  of  ite 
FERC  Gas  Tariff,  certain  tariff  sheete 
listed  in  ^pendix  A  atteched  to  the 
filing. 

ANR  stetes  that  the  above-referenced 
tariff  sheete  are  being  filed  under  S  2.104 
of  the  Commission's  Regulations  to 
implement  recovery  of  $160.1  million  of 
additional  buyout  and  b\iydown  coste 
and  to  esteblish  a  volumetric  buyout 
buydown  surdiarge  applicable  to  such 
additional  buyout  and  buydown  costs. 
Under  the  proposed  filing.  ANR  is 
proposing  to  absorb  twenty  five  percent 
of  ite  buyout  and  buydown  costs,  to 
recover  twenty  five  percent  of  such 
coste  through  a  fixed  monthly  charge 
applicable  to  ite  Rate  Schedules  CD-I. 
MC-l  and  SGS-1  sales  customers  and  to 
recover  fifty  percent  of  such  coste 
through  a  volumetric  buyout  buydonvn 
surcharge  of  2.66f  per  dUi  appUcable  to 
each  sales  and  transportation  Rate 
Schedule  under  Original  Volume  Nos.  1. 
1-A  and  2  of  ANR's  FERC  Gas  Tariff. 


ANR  has  requested  that  the 
Commission  accept  this  filing,  to  become 
effective  May  1, 1989. 

ANR  states  that  copies  of  the  filing 
were  served  upon  all  of  ite  Volume  Nos. 
1. 1-A  and  2  customers  and  interested 
Stete  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the 
Commission.  825  North  Capitol  Street 
NE..  Washington.  DC  20426,  by  April  14, 
1989,  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385uni, 
385.214).  Proteste  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestante  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
LatoD.Csshsil, 
Secretary. 

[FR  Doc  80-8860  Filed  4-12-80;  6:45  am] 
■usM  cone  snr-ti-H 


{Docket  Na  TA88-1-4S-001] 

Miwi  inpeiiiM  wOif  mipvOTa  miBnye* 
In  FERC  Qm  Tariff 

^»il  7, 1980. 

Take  notice  diat  ANR  Pipeline 
Company  ("ANR")  on  March  31. 1989 
tendered  for  filing  as  part  of  ite  F£JtC 
Gas  Tariff.  Original  Volume  No.  1.  the 
following  tariff  sheet  to  be  effective  May 
1.1989. 
Substitute  Twentieth  Revised  Sheet  No. 

18 

ANR  stetes  that  the  purpose  of  the 
instant  filing  is  to  provide  revisions  to 
the  original  projections  of  gas  coste 
contained  in  the  Annual  PGA  rate 
adjustment  that  was  filed  on  February 
28. 1989.  pursuant  to  section  15  of  the 
General  Terms  and  Conditions  of  ANR's 
Tariff. 

Substitute  Twentietii  Revised  Sheet 
No.  18  reflecte  a  proposed  gas 
commodity  rate  of  $2.3779  which 
consiste  of  a  13.58^  per  dekathenn 
("dth")  decrease  in  ANR's  CD-l/MC-1 
Rate  Schedules  from  rates  proposed  in 
the  initial  filing  and  a  reduction  of  45.63f 
per  dth  from  currently  effective  rates. 
The  filing  fiirttier  reflecte  a  decrease  in 
ANR's  one-part  rate  applicable  to  Rate 
Schedule  SGS-1  of  13.58i  per  dth  from 
rates  proposed  in  the  original  filing  and 
a  decrease  from  effective  rates  of  50.19< 
per  dth.  The  monthly  D-1  demand  rate 
and  the  D-2  demand  rate  remain 
unchanged  from  the  February  28th  filing 


which  included  reductions  of  lOMl  and 
1.48t.  respectively. 

ANR  stetes  that  copies  of  the  filing 
were  served  upon  all  of  ite  jurisdictional 
customers  and  interested  stete 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file«ihotion  to 
intervene  or  protest  frith  the 
Commission.  825  North  Capitol  Street 
NE..  Washington.  DC  20428,  in 
accordance  with  i  385.214  and  385.211  of 
the  Commission's  Rules  and 
Regulations.  AU  such  motions  or 
proteste  should  be  filed  on  or  before 
^ril  14. 1909.  Proteste  will  be 
coosidered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestante  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  widi  ttie 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

LoisD-Cariid. 
Secretary. 

(FR  Doc.  80-8870  Filed  4-12-80: 8:45  am] 
1 00Basn7.eMi 


(Deckel  No. 


135-0001 


Arida  EiMfQy  RaaouroaSi  a  DIvWon  of 
Arida,lne,;  Tariff  rang 

April  7. 1980. 

Take  notice  that  on  March  31. 1989. 
Arkla  Energy  Resources  ("AER^.  a 
division  of  Arida.  Inc  filed  the 
proposed  tariff  sheete  listed  on 
^ipendix  A  hereto.  AER  stetes  that  the 
purpose  of  ite  filing  te  to  provide  for  ^e 
recovery  by  AER.  through  direct  billiag, 
of  50  percent  of  certain  coste  incurred  by 
AER  for  the  purpose  of  resolving 
disputed  claims  arising  out  of  AER's 
alleged  failure  to  take  gas  or  to  pay  for 
gas  not  taken.  AER  also  reserves  the 
right  to  collect  at  a  future  date,  the  coste 
of  resolving  such  claims  that  were  in 
diqmte  or  Utigation  as  of  March  31. 
1988. 

AER  stetes  that  the  proposed  tariff 
sheete  reflect  the  allocation  of 
settlement  and  contract  reformation 
coste  to  jurisdictional  firm  sales 
customers  on  the  basis  of  a  purchase 
deficiency  methodology  utilbdng  a  base 
period  consisting  of  the  year  1982  and  a 
deficiency  period  consisting  of  the  years 
1983  throu^  1987.  AER's  proposed  tariff 
sheete  provide  customers  the  option  of 
paying  the  coste  so  allocated  in  a  lump 
sum.  or  amortizing  them  over  thirty-six 
months.  In  either  event  customers' 
paymento  would  be  adjusted  annually  to 
reflect  any  refunds  received  by  AER 
from  producers,  or  any  additional 


setUement  coste  resulting  from  the 
resolution  of  claims  pendmg  on  March 
31. 1989. 

AER's  filing  includes  certain 
commercially  sensitive  date  for  which 
AER  has  requested  confidential 
treatment  Accordingly.  AER's  filing 
includes  a  proposed  protective  order 
which,  if  approved  by  the  Commission, 
would  govern  parties'  access  to  the 
confidential  materials.  Copies  of  AER's 
filing,  without  this  confidoitial  data, 
have  been  served  on  affected 
jurisdictional  customers  and  stete 
regulatory  commissions. 

Any  person  desiring  to  be  hear  or  to 
protest  AER's  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
Norfli  Capitol  Street  NE..  Washington. 
DC  20428,  in  accordance  with  §i  385.214 
and  385.211  of  the  Commission's  Rules 
of  Practice  and  Regulations.  AU  such 
motions  or  proteste  should  be  filed  on  or 
before  April  14, 1988.  Proteste  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  wiU  not  serve  to  make 
protestante  parties  to  the  proceeding. 
Any  person  wuhing  to  become  a  party 
must  file  a  motim  to  intervene.  Copies 
of  dite  filing  are  on  file  with  the 
Commission  and  those  portions  of  the 
filing  for  vriiich  AER  has  not  south 
confidential  treatment  are  available  for 
public  inspection. 

LobaCariMO. 

Secretary. 

AfpuouixA, 

First  Revised  Volume  No.  t 


ProFonna 
Pro  Forma 
ProFonna 
ProFonna 
ProFonna 
ProFonna 
ProFonna 


Sheet 
Sheet 
Sheet 
Sheet 
Sheet 
Sheet 
Sheet 


N0.4D 

N0.12K 

N0.12L 

N0.12M 

N0.12N 

No.  120 

N0.12P 

N0.3 

No.  185.5 

No.  1881 

No.  188) 

N0.I88K 

N0.I88L 

N0.I88M 

N0.I88N 


Original  Volume 

Pro  Fonna  Sheet 
Pro  Fonna  Sheet 
Pro  Fonna  Sheet 
Pro  Fonna  Sheet 
Pro  Fonna  ^eet 
Pro  Fonna  Sheet 
Pro  Forma  Sheet 

[FR  Doc.  89-8671  Filed  4-12-89;  8:45  am] 

BOJJNO  CODE  (717-01-41 

[Docket  No.  TQ89-3-61-000] 

Bayou  Interstate  Pipeline  System, 
Proposed  Change  In  ftates 

April  7, 1989. 

Take  notice  that  on  March  31, 1989, 
Bayou  Interstate  Pipeline  System 
(Bayou)  tendered  for  filing  as  part  of  ite 


FERC  Gas  Tariff.  Original  Volume  No.  1. 
(Tariff)  Tenth  Revised  Sheet  No.  4  to  be 
effective  May  1. 1988. 

The  proposes  tariff  sheet  U  filed 
pursuant  to  the  Purchased  Gas  Cost 
Adjustment  provteions  contained  in 
Section  15  of  Bayou's  tariffs  A  copy  of 
this  filing  te  being  maUed  to  Bayou's 
jurisdictional  customers  and  interested 
stete  regulatory  agencies.    . 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  §{385.214 
and  385.211.  All  such  motions  or  proteste 
must  be  filed  on  or  before  April  14. 1980. 
Proteste  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  ti^en.  but  will 
not  serve  to  make  protestante  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  thte  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
LoisD.CaalidL 
Secretary 

(FR  Doc  8e-e672  Filed  4-12-80;  8:45  am] 
I  coos  S7i7-tt-« 


(Docket  No.  RPt»-11»-000] 

wisu  I  ransmission  worp.*  rropoaao 
Ctiangss  bi  I^RC  Gas  T«m 

April  7. 1980. 

On  March  3a  1988,  CNG  Transmission 
Corporation  ("CNG")  submitted  for 
filing,  as  part  of  ite  FERC  GAS  Tariff 
Original  Volume  No.  1,  the  following 
tariff  sheete:  First  Revised  Sheet  No.  90. 
Superseding  Original  Sheet  No.  90; 
Original  Sheet  Nos.  91  through  93;  First 
Revised  Sheet  No.  233,  Si^wrseding 
Original  Sheet  No.  233;  and  Original 
Sheet  Nos.  234  through  237.  These  tariff 
sheete  are  being  issued  to  implement 
CNG's  Rate  Schedule  USA  which  was 
approved  by  order  dated  December  20. 
1988,  in  Docket  No.  CP80-5-00a 

CNG  has  requested  that  the 
Commission  grant  all  waivers  necessary 
to  permit  this  filing  to  become  effective 
as  of  January  1, 1989. 

CNG  states  that  copies  of  the  filing 
were  serve  upon  all  of  the  Volume  No.  1 
customers  and  interested  stete 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the 
Commission.  825  North  Capitol  Street 
NE..  Washington.  DC  20428,  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  and  Practice 
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and  Procedure  (18  CFR  386^1. 385^4). 
AU  Midi  motions  or  protesti  ehall  be 
filed  oo  or  before  April  14, 1989.  Protests 
will  be  considered  by  the  Comaissian  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intwvene.  Copies 
of  this  filing  are  oo  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lobariihiii. 

Secntaiy. 

[PR  Doc.  8»4aEr3  PQad  4-12-69;  MS  am] 


[Docket  No. 


133-000] 


H^V  ^#We|  ■  •^^^P^^^^Wi 

\T9Km 


Apriir.isas. 

Take  Notice  that  Colorado  Interstate 
Gas  Company  ("CIG").  on  March  31, 
1989,  tendered  for  filing  the  following 
tariff  sheets  to  revise  its  FERC  Gas 
Tariff.  Original  Volume  No.  1: 

nnt  ReviMd  Sheet  No.  61G7 
First  ReviMd  Sheet  No.  S1G8 
Origiiul  Sheet  Na  61G8-A 
Original  Sheet  Na  OlGll-A. 

QG  states  that  the  above-referenced 
tariff  sheets  are  being  filed  to  implement 
recovery,  pursuant  to  the  Commisaion's 
Order  No.  500  and  in  conformance  with 
the  procedures  proposed  in  CIG's  March 
2. 1909,  filing  in  Docket  Na  RPe8-9e.  of 
buyout-buydown  costs  incurred 
subsequent  to  CIG's  March  2, 1989, 
filing.  QG  states  that  pursuant  to  the 
procedures  established  in  Docket  Na 
RP88-98.  QG  will  allocate  iU  bnyout- 
buydown  costs  between  its 
lurisdictional  and  noniurisdictional 
customers,  absorb  50  percent  of  the 
Jurisdictional  portion  of  the  buyout- 
buydown  costs,  and  recover  50  percent 
of  such  costs  through  fixed  suroiarges 
applicable  to  its  furisdictional  firm  sales 
customers,  CIG  states  that  the  total  of 
the  furisdictional  portion  of  the  buyout- 
buydown  costs  related  to  this  filing  are 
$3,239,599.  Therefore,  CIG  is  proposing 
to  recover  $1,619,799  from  its  affected 
jurisdictional  firm  sales  customers.  This 
amount  is  in  addition  to  the  $11,870,700, 
which  GG  proposed  to  recover  in  its 
March  2. 1989,  filing. 

CIG  has  requested  that  the 
Commission  accept  this  filing,  to  become 
effective  April  1, 1989. 

GG  states  that  copies  of  the  filing 
were  served  upon  all  of  its  affscted  firm 
sales  customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  *o 
intervene  or  protest  with  the  Federal 


Energy  Regulatory  Commission.  825 
Nordi  Capitol  Street  NB..  Washington. 
DC  20428,  in  accordance  with  SI  38S.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motioos  or 
protests  should  be  filed  on  or  before 
April  14, 1989.  Protests  will  be 
considered  by  the  Commission  in 
detemUning  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Refermce 
Room. 

LolsaCaAeU. 
Secretary. 

[FR  Doc  ae-8674  Filed  4-12-80;  8:45  am] 
I  COOK  sriT-oi-ii 


[DodMl  Na  RP88-118-000] 


Cohmbta  Qm  TranMiriMlon  Corps 
rtopo— d  ChMMM  In  FEfX:  Qm  Tariff 

April  7, 1080. 

Take  notice  that  ColumUa  Gas 
Transmission  Corporaticm  (Columbia) 
on  March  31, 1989.  tendered  for  filing  the 
following  proposed  changes  to  its  F^C 
Gas  Tariff,  Original  Volume  No.  1: 

One  himdbwi  nd  lUrty-fiftk  bvfawl  Sbasi 
NaM 

Tweoty-thiid  Reviaed  Sheet  Na  liAS 

First  Revised  Sheet  No.  18B3 
First  Revised  Sheet  No.  1084 
First  Revised  Sheet  No.  1W5 
First  Revised  Sheet  No.  68C 
First  Revised  Sheet  Na  68D 
First  Revised  Sheet  No.  eSE 
First  Revised  Sheet  No.  68F. 

Columbia  states  that  the  foregoing 
tariff  sheets  are  being  filed  pursuant  to 
Order  No.  500  to  enable  Columbia  to 
recover,  through  a  combination  of  fixed 
monthly  demand  surcharges  and  a 
volumetric  surcharge,  75  percent  of 
approximately  $11.3  million  of  costs  it 
has  incurred  to  reform  certain  of  its 
producer  contracts.  Columbia  states  that 
it  is  also  submitting  tariff  language  to 
Implement  the  litigation  exception 
provided  for  by  Order  No.  500-F. 

In  its  tariff  filing,  Colimibia  proposes 
to  recover  25  percent  of  the  subject 
contract  reformation  costs  through  fixed 
monthly  demand  surcharges,  to  absorb 
the  same  amount,  and  to  institute  a 
volumetric  surcharge  designed  to 
provide  it  the  opportunity  to  recover  the 
remaining  50  percent  of  the  subject 
costs.  Columbia  proposes  to  amortize 
the  principal  amoimts  underlying  both 
the  fixed  demand  surcharges  and  the 
volumetric  surdiarge  over  a  five-year 
period  and  to  aiq>ly  interest  to  the 


:haj!AV- 


unamortind  balances  in  accordance 
with  18  CFR  154.67.  Columbia  states  dut 
in  its  filing  it  does  not  seek  recovery  of 
any  reformation  costs  that  are 
attributable  to  section  107  gas  supplies 
under  contracts  that  fit  the 
Commission's  imiMudeiKe  and  abuse 
findings  in  Docket  Nos.  TA81-1-21,  et 
al,  or  that  are  attributable  to  periods 
prior  to  April  1,1987. 

For  purposes  of  die  fixed  monthly 
demand  surcharge,  Columbia  under  the 
proposed  tariff  sheets  would  allocate 
costs  based  on  a  comparison  of  its 
customers'  average  annual  firm 
purchase  levels  for  die  period  1983 
through  1968  with  their  average  annual 
firm  purdiase  levels  in  base  period 
years  1961  and  1982.  As  support  for  its 
cost  of  servioe.  exclusive  of  the  contract 
reformation  costs,  Colurabia 
incorporates  by  reference  its  September 
30. 1986,  section  4(e)  fiUng  fai  Dodcet  No. 
RF88-168.  et  al.,  as  revised  by  fiUngs 
dated  February  27. 1987.  and  Inly  31. 
1987.  as  well  as  Columbia  Gulf 
Transmission  Company's  initial  and 
revised  filings  in  Docket  No.  RP88-167. 

Columbia  states  that  the  proposed  25/ 
25/50  cost-sharing  and  recovery 
mechanism  would  be  applicable  to  the 
total  of  approxtanately  $11.3  miUion  of 
contract  refonnation  costs  qiedfied  in 
the  filing,  as  well  as  to  costs  in  any 
future  Columbia  filings  pursuant  to  the 
litigation  exception.  Columbia  requests 
that  the  proposed  tariff  sheets  be 
permitted  to  become  effective  May  1. 
1989,  and  be  suspended  fv  the  full  five 
month  statutory  suspension  period  such 
that  the  rates  will  taike  effect  October  1, 
1969. 

Pursuant  to  {  388.112  of  the 
Commission's  Regulations.  Columbia 
has  requested  dmt  the  Commission  treat 
certain  contract  reformation  information 
and  data  as  commercially  sensitive  and 
confidential  data,  the  disclosure  of 
which  would  be  harmful  to  Columbia. 
Due  to  the  highly  confidential  and 
proprietary  nature  of  the  information 
contained  in  the  "Privileged  Binder," 
Columbia  submits  that  access  to  the 
contents  thereof  be  limited  to  parties 
other  than  producers,  royalty  owners, 
and  interstate  pipelines  to  this 
proceeding.  Columbia  will  maintain 
copie  of  the  Privileged  Binder  at  its 
Charleston.  West  Virginia,  and 
Washington.  DC  offices  for  parties 
other  than  producers,  royalty  ovmers.  ' 
and  interstate  pipelines  to  review, 
subject  to  appropriate  protective 
conditions.  Columbia  snlmiits  that  a 
protective  order  of  the  nature  of  the  one 
issued  by  the  Presiding  Judge  iit 
Columbia's  Docket  No.  RPB8-207  would 
be  appropriate. 
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Copies  of  the  filing,  except  the 
Privileged  Binder,  were  saved  upon 
Columbia's  jurisdicttonal  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shculd  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatcwy  Conmiissioa.  Union 
Center  Maza  BuUding.  825  Nordi  Capitol 
Street  NE..  Washington.  DC  20428.  in 
accordance  with  Rtdes  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  {votests 
should  be  filed  on  or  before  ^ril  14, 
1989.  Protests  will  be  considered  by  die 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  Columbia's  filing 
are  on  file  with  die  Commission  and  are 
available  for  public  inspection. 
LoisD.C8shaD. 
Secretary. 

Pll  Doc  88-8075  Filed  4-12-80;  8:45  am] 
Esnr-ei-a 


B  PMC  Italurai  Qm  Co;  Update  Tariff 

FMnQ 

April  7, 1900. 

Take  notice  diat  on  March  31. 1989. 
pursuant  to  Part  154  of  the  Federal 
Energy  Regulatory  Commission's 
("Commission")  Regulations  Under  the 
Natural  Gas  Act  El  Paso  Natxiral  Gas 
Company  ("El  Paso")  tendered  for  filing 
and  acceptance,  in  accordance  with 
sections  21  and  22,  Take-or-F^y  Buyout 
and  Buydown  Cost  Recovery,  of  the 
General  Terms  and  Conditions  in  I^ 
Paso's  FERC  Gas  Tariff;  First  Revised 
Volume  No.  1  and  Original  Volume  No. 
1-A  respectively,  certain  tariff  sheets 
which  reflect  a  revision  to  its  rates  and 
charges  based  on  updated  actual  and 
estimated  buyout  and  buydown  costs, 
the  inclusion  of  actual  accrued  interest 
and  certain  adjustments  to  the  Order 
No.  500  Special  Surcharge,  subject  to 
recover  under  said  sections  21  and  22. 

El  Paso  also  tendered  for  filing  and 
acceptance,  pursuant  to  Part  154  and 
S  2.104(e)  of  the  Commission's 
Regulations,  certain  tariff  sheets  to  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1  which,  when  accepted  by  the 
Commission  and  permitted  to  become 
effective,  will  establish  the  procedures 
by  which  El  Paso  will  flow  through  to  its 
sales  customers,  as  prescribed  by  Order 
No.  500,  the  fixed  take-or-pay  charges 
billed  to  El  Paso,  as  a  downstream 
pipeline,  by  an  upstream  pipeline 
supplier.  Oia  March  17. 1989.  Valero 
Interstate  Transmission  Company 
("Valero")  invoiced  El  Paso  for  El  Paso's 


share  of  Valero's  take-or-pay  cost 
recovery.  El  Paso  has  paid  sudb  invoice 
and  is  flowing  throu^  the  charges  in 
accordance  with  the  proposed 
provisions  in  El  Paso's  Tariff 

El  Paso  also  modified  certain  language 
to  reflect  that  its  buyout  and  buydown 
payments  include  costs  which  ^  Paso 
has  paid  or  estimates  it  will  actually  pay 
by  December  31. 1969  radier  than 
September  30. 1989. 

El  Paso  states  diat  the  proposed  tariff 
sheets  provide  for  recovery  of  expenses 
incurred  by  El  Paso  to  litigate  take-or- 
pay  and  similar  claims  by  its  producer/ 
suppliers. 

El  Paso  states  that  it  has  reflected 
certain  payments  El  Paso  considered  to 
be  made  in  settlement  of  pricing 
disputes  and  requested  the  Commission 
to  determine  in  this  proceeding  whether 
these  amounts  constitute  buyout  and/or 
buydown  costs. 

El  Paso  further  states  that  it  is 
tendering  those  Statement  of  Rates  tariff 
sheets,  to  become  effective  May  1, 1989, 
which  reflect  revised  rates  and  charges 
for  the  additional  buyout  and  buydown 
payments  which  El  IHiso  has  already 
paid  or  estimates  it  will  commence 
paying  by  December  31. 1966  and  actual 
accrued  interest  through  January  31. 
1989. 

Pursuant  to  S  21.8  of  El  Paso's  Volume 
No.  1  Tariff,  El  Paso  is  required  to 
submit  to  the  Commission  certain 
information  supporting  the  buyout  and/ 
or  buydown  amounts  paid.  Accordingly. 
El  Paso  states  that  it  is  submitting 
concurrently,  under  separate  cover 
letter,  the  schedules  reflecting  such 
information  for  which  El  Paso  has 
requested  confidential  treatment 

El  Paso  respectfully  requested  that  the 
Commission  grant  such  waivers  of  its 
applicable  rules  and  regulations  as  may 
be  necessary  to  permit  the  tendered 
tariff  sheets  to  become  effective  May  1, 
1989. 

Copies  of  the  filing  were  served  upon 
all  parties  of  record  in  Docket  No.  RP 
8&-184-000  and,  otherwise,  upon  all 
interstate  pipeline  system  sales 
customers  and  shippers  of  El  Paso  and 
interested  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N£.,  Washington, 
D.C.  20426,  in  accordance  with 
§S  385.214  and  385.211  of  die 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  April  14, 1989.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 


Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection  in  the  Public  Reference 

Room. 

Lois  D.  CMheU. 

Secretary. 

[FR  Doc  80-8678  FUed  4-12-80;  8:45  un] 
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[DoclMt  Na  TA80-1-34-001I 

Florida  Gao  Transmisaion  Co.; 
Propooad  Ctiangas  In  FERC  Qaa  TarHf 

April  7, 1909. 

Take  notice  diat  on  March  31, 1989, 
Florida  Gas  Transmission  Company 
(FGT)  tendered  for  filing  the  following 
tariff  sheets  to  iU  FERC  Gas  Tariff,  to  be 
effective  May  1, 1909. 

FERC  Gas  Tariff,  Pint  Revised  Volims  Na  1 

Substitute  Third  Revised  37th  Revised  Sheet 
NaB 

FERC  Gas  Tariff,  Origiiial  VofaHM  Na  2 

Substitute  Third  Revised  SOth  Revised  Sheet 
Nal28 

Pursuant  to  8 154.306(c)(iiiH4),  FGT 
has  filed  the  above  referenced  tariff 
sheets  to  reflect  a  revision  to  the  current 
adjustment  contained  in  FGTs  Annual 
PGA  in  Docket  No.  TA  89-1-34-OOa 
effective  May  1, 1909.  FGT  states  diat 
the  proposed  tariff  sheets  reflect  an 
increase  in  the  average  cost  of 
purchased  gas  due  to  recent  increases  in 
the  price  of  No.  6  fuel  oil. 

FGT  states  that  die  current 
adjustment  contained  herein,  reflects 
FGTs  revised  projected  cost  of  gas  for 
die  period  May  1, 1989-)uly  31. 1989.  As 
shown  on  Schedule  Ql,  FGT  anticipates 
an  increase  to  $2.1054/MMBtu  saturated 
from  $1.9990/MMBtu  saturated  reflected 
in  the  February  28, 1989  filing. 

FGT  also  states  diat  die  effect  of  diis 
adjustment  in  purchased  gas  cost  is  an  ■ 
increase  of  1.076^/therm  for  Rate 
Schedules  G  and  I  and  .31(/Mcf  for  Rate 
Schedule  T-3,  as  measured  against  the 
original  filing, 

FGT  further  states  diat  die  effect  of 
the  adjustment  in  purchased  gas  costs  is 
a  decrease  of  3.1550/thenn  for  Rate 
Schedule  G  and  I  and  1.44f /Mcf  for  Rate 
Schedule  T-3  as  measured  against  the 
Quarterly  PGA  contained  in  TQ89-3-34- 
000  effective  February  1, 1969. 

FGT  states  that  copy  of  its  filing  has 
been  served  on  all  customers  receiving 
gas  under  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1,  Original  Volume 
No.  2  and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
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intervwM  or  protest  with  the  Federal 
Eneigy  Regulatocy  ComaiMkm.  825 
North  Capitol  Street.  NB..  Waahiagtoo. 
DC  20428  in  accordance  with  Secttona 
385^1  and  38S.214  of  the  Commission'e 
Rules  and  Regulations.  All  such  motiona 
or  protests  should  be  filed  on  or  before 
April  14. 1989. 

Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection  in  the  Public  Reference 
Room. 

LotoaCasUn, 
Secretary. 

[FR  Doc  ae-«677  FUed  4-12-89;  8:46  am] 
)  cow  t717-01-ll 


(Deeint  Na  RPt8-14-004] 


intor  City  Mlmwota  Hpellim  LtiL. 
Inc!  Twill  FHnQ 


April  7. 1989. 

Take  notice  that  on  March  31, 1988, 
Inter-City  Minnesola  Pipelines  Ltd..  Inc. 
("hiter^Iity").  245  Yorkland  Boulevard. 
North  York.  Ontario.  Canada  M2I IRI. 
tendered  for  filing  a  revised  tariff  sheet 
to  iU  FERC  Gas  TarifL 

OtlgiiMlVohiiiMNal  I 

Second  Substitute  Thirty-Seoond  Revised 
Sheet  No.  4 

Inter-City  states  that  the  revised  tariff 
is  filed  pursuant  to  i  154.87  of  the 
Commission's  Regulations,  and  also 
complies  with  the  Commission's  orders 
issued  in  this  docket  on  November  30, 
1988  and  March  28. 1980.  Inter-City 
proposes  the  sheet  to  become  effective 
May  1, 1989. 

Inter-City  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
customers  and  affected  state  regulatory 
commissions. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20428  in  accordance  with  Rules  211 
and  214  of  the  Conuiission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  April  14, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 


of  this  filing  are  oo  file  with  the 

Conuniaakn  and  are  available  for  pobtic 

inspection. 

Loia  D.  CaslMU, 

Secretary. 

[FR  Doc  89-8878  FUed  4-12-88;  8:45  am] 

BajJNQ  coot  «m-«i-«i 

[Docket  Na  T0i8  2  48  0001 

Intor-CHy  lllnnMota  PIpaOnM  Ltd, 
Inc.;  Tariff  FMng 

April  7, 1988. 

Take  notice  that  on  Mardi  31, 1980, 
Inter-City  Minnesota  Pipelines  Ltd.,  Inc. 
("Inter-City").  245  Yorkland  Boulevard, 
North  York,  Ontario.  Canada  M2]  IRI, 
tendered  for  filing  a  revised  tariff  sheet 
to  Original  Vohme  No.  1  of  its  FERC 
Gas  Tariff  to  be  effective  May  1. 1988: 

Original  Volume  Na  1 
Thirty-Third  Revised  Sheet  No.  4 

fatter-City  states  that  this  revised  tariff 
sheet  is  filed  as  Inter-City's  quarterly 
PGA  pursuant  to  Order  Nos.  483  and 
483-A 

Inter-City  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
customers  and  affected  state  regulatory 
commissions. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  shoidd  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE,  Washington, 
DC  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  s\ich 
motions  or  protests  should  be  filed  on  or 
before  April  14, 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Loii  D.  CasheD.  j 

Secretary. 
(FR  Doc.  68-8679  Filed  4-12.80: 8:45  am] 

BILUM  cose  S7t7-«1-ll 


[Docket  No*.  RP87-86-008,  RP86-1 1-003, 
RPtS-11-0201 

K  N  Enargy,  Inc4  Propoaod  CtwnBa  In 
FERC  Qas  Tariff 

April  7.  i9ea 

Take  notice  that  on  K  N  Enogy,  Inc. 
("K  N")  on  March  30. 1988  tendered  for 
filing  a  revised  tariff  sheet  reflecting 
changes  in  the  Form  of  Service 
Agreement  in  ocMnpliance  with  the 


Commission's  February  17. 1980  Order 
approving  offer  of  settlement  sutqect  to 
modificationa.  The  propoeed  effective 
date  for  this  tariff  sheet  is  February  17, 
1980. 

Ccqties  of  the  filing  were  served  upon 
K  N's  furisdictional  customers,  and 
interested  public  bodies. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
filing  should,  on  or  before  April  14, 1989, 
file  with  the  Federal  Eneigy  Regulatory 
Commission.  825  Nordi  Capitol  Street 
NE..  Washington.  DC  20428,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (IB  CFR  385.211. 385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  detennining  die 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc  88-8680  Filed  4-12-88: 8:45  am] 

aiUlNO  COOK  STIT-OVII 


[DockM  Na  TA08-1-2S-0001 

Mlasiaaippi  Rivar  Tranamiasion  Coip^ 
Rata  ClHmga  Filing 

April  7. 1988. 

Take  notice  that  on  March  31. 1989, 
Mississippi  River  Transmission 
Corporation  (MRT)  tendered  for  filing,  to 
be  effective  June  1. 1988.  Thirty-Second 
Revised  Sheet  No.  4  to  its  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1. 
MRT  states  that  this  filing  constitutes 
MRTs  second  annual  purchased  gas 
cost  adjustment  filing  pursuant  to 
Section  154.305  of  the  Commission's 
Regulations  and  section  17  of  the 
General  Terms  and  Conditions  of  MRTs 
FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1.  MRT  states  that  the  filing 
is  being  submitted  both  to  track  pipeline 
and  producer  cost  changes  and  to . 
recover  gas  costs  which  have 
acomiulated  in  MRTs  Unrecovered 
Purchase  Gas  Cost  Account. 

MRT  states  that  die  overall  cost 
impact  of  die  PGA  rate  r.hangea  set  forth 
on  Thirty-Second  Revised  Sheet  Na  4 
on  MRTs  iurisdictional  customers, 
when  applied  to  quarteriy  billing 
determinants,  is  a  decrease  of 
approximately  $1.5  milUoo.  ^wdfically. 


the  inqMct  of  die  fantant  filing  on  MRTs 
Rate  Sdiedule  CD-I  rales  is  a  decrease 
of  2&9e  cents  per  Mcf  in  the  Demand 
Charge  D-1  component  an  increase  of 
2.13  coits  per  Mcf  in  ^  Demand 
Charge  D-2  con^nent,  and  a  decrease 
of  10.37  cents  per  Mcf  in  the  commodity 
change.  The  sin^e  part  rate  under  Rate 
Sch^ule  SC^l  reflects  a  decrease  of 
m84  cents  Mcf. 

MRT  states  that  copies  of  its  filing 
have  been  served  on  all  furisdictional 
customers  and  interested  state 
commissions.  Any  person  desiring  to  be 
heard  or  to  protest  said  filing  should  file 
a  motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  DC  20428.  in  accordance 
with  SS  385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211. 385.214).  All 
such  moticms  or  protests  should  be  filed 
on  or  before  May  4. 1989.  Protests  will 
be  considered  by  the  Comipission  in 
determining  the  appropriate  action  to  be 
teJcen.  but  wiU  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoisaCaaheU, 
Secretary. 

[FR  Doc  8»-8B81  Filed  4-12-89;  8:45  am] 
I  ooK  snr-oi-M 


[Docket  Na  RP88-04-019] 

Natural  Qaa  Pipalina  Co.  of  Amartea; 
Changoa  In  FERC  Gaa  Tariff 

April  7. 1980 

Take  notice  that  on  March  31, 1989. 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  submitted  for  filing 
Fourth  Revised  Sheet  Nos.  169  and  170 
to  be  a  part  of  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1.  to  be  effective 
May  1. 1989. 

Natural  states  that  the  purposes  of 
this  filing  are  to:  (1)  Recover  additional 
take-or-pay  buyout  and  buydown  and 
contract  reformation  costs  (transition 
costs)  incurred  since  Natural's  previous 
filing  made  on  January  27, 1989  imder 
Docket  No.  RP88-44-015:  (2)  recover 
accrued  interest  for  the  months  of  March 
and  ^ril  1989  on  transition  costs 
previously  included  for  recovery  in 
Natural's  prior  filings;  (3)  comply  with 
ordering  paragraphs  (B)  and  (D)  of  the 
Order  Technical  Conference  issued 
Mardi  24. 1989  under  Docket  Nos.  RP88- 
94-000  and  -001  which  required  that 
Natural  revise  its  calculation  of 
porcfaase  deficiencies  by  i)  eliminating 


the  interruptible  sales  volumes  from  the 
Comparison  Period,  ii)  reflecting  the 
same  rate  schedules  in  both  the  Base 
and  Comparison  Periods  and  iii) 
eliminating  the  effects  of  the  1988  partial 
year  previously  included  in  the 
Comparison  Period;  and  (4)  make 
certain  technical  corrections  respecting 
costs  previously  induded  for  recovery. 
Natural  reserves  the  right  to  make 
additional  filings  to  reflect  costs 
assodated  with  contracts  in  litigation  or 
arbitration  on  March  31, 1989. 

Finally  Natural  requests  that  the 
Commission  grant  any  waivers  it  deems 
necessary  to  allow  the  tariff  sheets  to 
become  effective  May  1, 1989.  A  copy  of 
the  filing  was  mailed  to  Natural's 
furisdictional  customers,  interested  state 
regulatory  agendes,  and  aU  parties  set 
out  on  the  offidal  service  list  in  Docket 
Na  RP88-94-000. 

Any  person  desiring  to  be  heard  or  to 
protest  the  subject  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20426,  in  accordance 
with  18  CFR  §  385.214  and  385.211.  All 
such  motions  or  protests  must  be  filed 
on  or  before  April  14, 1989.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  diis  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasheH 
Secretary. 
(FR  Doc  89-8682  Filed  4-12-89:  B.-45  am] 

MUNM  COOe  <717-01-M 


[Docket  Noa  RP88-174-002  and  RPao-195- 
0031 

Northam  Bordar  PIpaSna  Co4  Of 
Propoaad  Changaa  m  FERC  Gaa  Tariff 

April  7, 1989. 

Take  notice  that  on  March  31, 1989, 
Northern  Border  Pipeline  Company 
(Northern  Border)  tendered  for  filing  to 
become  part  of  Northern  Border  Pipeline 
Company's  F.E.R.C.  Gas  Tariff.  Original 
Volume  No.  1,  the  following  original  and 
revised  tariff  sheets: 

First  Revised  Sheet  No.  180 

Second  Revised  Sheet  No.  161 

Third  Revised  Sheet  No.  163 

Original  Sheet  No.  163a 

These  tariff  sheets  were  filed  in 
compliance  with  the  Commission's 
March  16, 1989  order  in  Docket  Nos. 
RP88-174-001  and  RP88-195-002. 
Nordiem  Border  requests  that  Sheet 


Nos.  160, 161,  and  163a  be  effective  on 
January  1, 1980  consistent  with  the 
effective  date  of  the  Interim  Settlement 
approved  in  the  Commission's  March  16 
order  and  that  Third  Revised  Sheet  No. 
163  be  effective  on  May  1, 1980.  Copies 
of  this  filing  have  been  sent  to  all  Rate 
Schedule  IT-1  Shippers  and  parties  of 
record. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  625 
North  Capitol  Street  NE..  Washington. 
DC  20426,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.11.  385.214).  All 
such  motions  or  protests  should  be  filed 
on  or  before  April  14, 1989.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene. 

Copies  of  diis  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 
LDbCaahdL 
Secretary. 

[FR  Doc.  8»-8e93  Plied  4-12-86: 8:45  am] 
>  OOK  srir-evM 


[Docket  Na  RPi»-137-O001 

Norttmaat  PIpaNna  Corp4  Changa  In 
FERC  Gaa  Tariff 

April  7. 1989. 

Take  notice  that  on  March  31, 1989, 
Northwest  Pipeline  Corporation 
(Northwest)  filed  the  following  tariff 
sheets  as  part  of  its  FERC  Gas  Tarift 
Volume  Nos.  1, 1-A  and  2,  to  be 
effective  May  1. 1989: 

rust  Revised  VohmM  Na  1 

Fiftieth  Revised  Sheet  No.  10 
Twenty-Seventh  Revised  Sheet  No.  10-A 

Original  Sheet  No.  12 
Second  Revised  Sheet  No.  100 
Original  Sheet  No.  133-A 
Original  Sheet  No.  133-B 
Original  Sheet  No.  133-C 
Original  Sheet  No.  133-D 
Original  Sheet  No.  133-E 
Original  Sheet  No.  133-F 
Original  Sheet  No.  133-G 
Original  Sheet  No.  133-H 

Original  Volume  No.  1-A 

Fifth  Amended  Fifteenth  Revised  Sheet  Na 

201 
Second  Revised  Sheet  No.  302 
Third  Revised  Sheet  No.  313 
Third  Revised  Sheet  No.  400 
First  Revised  Sheet  No.  429 
Original  Sheet  No.  42»-A 
Original  Sheet  No.  429^ 
Original  Sheet  No.  429-C 
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tariff 


IValntNo.1 

StfvMith  RntMd  SbMt  No.  U 

Northwest  states  that  these  I 
riwets  are  filed  puntiant  to  the 
Commission's  (Met  No.  500  and  section 
2.104  of  the  Commission's  regolatians  to 
establish  a  mechanism  for  the  equitable 
sharing  of  buyout  and  buydown  costs 
totaUing  876,930.231.58  incurred  by 
Nortttwest  to  realign  and  reform 
contracts  with  gas  suppliers.  Northwest 
pn^Mses  to  recover  such  costs  25 
percent  tfarou^  fixed  monthly  charges 
amortind  over  3  years,  50  percent 
through  a  vohunetric  surcharge      i 
amortiiad  over  5  years,  with  die    | 
remaining  25  percent  absorbed  by 
Northwest 

A  copy  of  this  filing  is  baing  served  on 
all  afield  customers  and  afiected  state 


Any  person  desUng  to  be  heard  or 
protest  said  Blhig  should  file  a  motkm  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
Nordi  Capitol  Street  NE..  WasUngton. 
DC  20128.  in  accordance  with  Sections 
385.214  and  385.211  of  die  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  slKwld  be  filed  on  or  before 
April  14. 1980.  Protests  will  be        | 
considered  by  the  Commission  In   ' 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  Intarvene.  Cqjiies 
of  this  filing  are  on  file  widi  die 
Commission  and  are  available  for  public 
inq>ection  in  the  Public  Reference 
Room. 

LotoaCaAriL 
Secretary. 

PH  Doc  m-tmt  FUsd  4-M-n;  9M  am] 
WKLum  COM  tm-*n» 


CiMfnQO 


(Doeint  N&  TQ88-t-41-000] 

Psiuls  PtpoMwCo^  Prapowd 
In  FERCQm  Tariff 


April  7. 1988. 

Take  notice  that  Paiute  Pipeline 
Company  (Paiute)  on  March  31, 1980, 
tendered  for  filing  pursuant  to  Part  154 
of  the  Commission's  regulations,  a 
Quarteriy  Adjustment  tai  Rates  for 
furisdictional  gas  service  rendered  to 
sales  customers  served  under  rate 
schedules  affected  by  and  subject  to  the 
PGA  provisions  contained  in  section  0  of 
the  General  Terms  and  Conditions  of 
Paiute's  FERC  Gas  Tariff,  Original 
Volume  Na  1. 

Paiute  tendered  three  alternative  tariff 
sheets  setting  fordi  its  statement  ot  rates 
to  be  collected  for  sales  made  under  its 


FERC  Gas  Taiift  CMginal  Vohime  No.  1. 
Paiute  states  diat  these  ahemative  tariff 
sheets  are  being  proposed  because  as  of 
the  above  filing  date,  the  appropriate 
level  of  Paiute's  base  tariff  rates  that  is 
to  be  incorporated  into  its  filing  is 
subject  to  Commission  action  upon  two 
rate  filings  by  Paiute  that  are  presendy 
pending  in  Paiute's  general  rate  change 
proceeding  in  Docket  Na  RP68-227. 

Paiute  states  that  its  Alternative  One 
reflects  the  Gas  Cost  Adjustment 
applied  to  the  base  tariff  rates  reflected 
in  the  primary  rates  proposed  in  Paiute's 
March  IS,  1960  (Docket  No.  RP88-227- 
011  emergency  rate  filing  whidi  is 
pending.  Alternative  Two  reflects  the 
Gas  Cost  Ai^nstment  applied  to  the 
base  tariff  rates  reflected  in  Alternative 
Three  of  Paiute's  February  la  1960 
(Docket  Na  RP88-227-00e)  filng.  which 
is  also  pending.  Alternative  Thriee 
reflects  the  Gas  Cost  Adjustment 
applied  to  the  presendy  approved  base 
tariff  rates  and  only  r^ecta  changes  in 
Paiute's  costs  of  purchased  gas  from  the 
rates  approved  by  the  Commission  in 
Pahite's  last  quarterly  PGA  filing  in 
Docket  Na  TQ80-l-41-00a 

The  proposed  eifoctive  date  for  the 
tendered  tariff  sheets  is  May  1. 1980. 

Copies  of  the  filing  were  served  on 
Paiute's  jurisdictional  sales  customers, 
interested  parties  and  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shoNild  file  a  modon  to 
intervene  or  a  protest  with  die  Federal 
Energy  RegulatiMy  CfNumissioo.  825 
North  Capitol  Street,  NE,  Washingtmi, 
DC  20426,  in  accordance  widi  Rules  211 
and  214  of  the  Commission's  Rtiles  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  14, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  diis  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
Inspection. 
LobD.CaihdL 
Secretary. 

(FR  Doc  88-8685  Filed  4-U-«8;  8:45  am] 
saxato  coos  trir-oi-M 

[Docket  Na  RPM-120-000] 

QuMtar  PIpolInf  Co;  PrapoMd 
CtwngM  In  FERC  Qm  Tariff 

April  7, 1980. 
Take  nottce  that  on  March  31. 1988, 


Questar  Pipeline  Company  tendered  for 
filing  as  pert  of  nrst  Revised  Volume 
No.  1  of  iU  FERC  Gas  Tariff;  Twentiedi 
Revised  Sheet  No.  12,  Second  Revised 
Sheet  No.  12-A.  Second  Revised  Sheet 
Na  17  and  Original  Sheet  Nos.  17-A 
dirough  17-C 

Questar  Pipeline  states  that  the  tariff 
sheets  are  being  filed  to  incorporate  a 
take^r-pay  buyout  and  buydown  cost- 
recovery  mechanism  pursuant  to  18  CFR 
2.104  and  in  accordance  with  the 
Commission's  Order  No.  50a  Under  the 
proposed  filing,  Questar  Pipeline  will 
absorb  25  percent  of  certain  buyout  and 
buydown  costs,  recover  25  percent  of 
such  costs  through  a  fixed  mohdily 
charge  and  recover  the  r«naining  50 
percent  through  e  commodity-rate 
surcharge.  Questar  Pipeline  further 
states  &at  ita  take-or-pay  cost  recovery 
proposal  is  applicable  to  sales  service 
provided  to  Mountain  Fuel  Supply 
Company  (Mountain  Fuel),  its  sole  sale- 
for-resale  customer,  under  Rate 
Schedule  CD-I. 

Questar  Pipeline  e^lains  that  the 
total  buyout  and  buydown  costs  related 
to  this  tariff  filing  are  $3,331,315,  and 
that  it  proposes  to  recover  $2,498,486 
from  Mountain  Fuel 

Questar  Pipeline  has  requested  that 
the  Commisaion  accept  this  filing,  to 
become  effective  May  1. 1980.  Questar 
Pipeline  states  that  copies  of  the  filing 
were  served  upon  Mountain  Fuel  and 
the  Public  Service  Commissions  of  Utah 
and  Wyoming. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
'  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20428,  in  accordance  with  Rules 
389.211  and  385.214  of  the  Commission's 
Rides  of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  14, 1988.  Protests  will  be 
considered  by  the  Commission  in 
determining  tiie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding.  ' 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  availaUe  for  public 
inspection. 
LolaDiCaAsD. 
Secretary. 

[PR  Doc  89-8686  mad  4-12-88;  8;45  am] 
1 0001  S717-et-M 


[Dodwt  Na  TA9»-1-4-00Sl 

Jaa  nobin  Hpalna  Co^  rropoaad 
Ctiangat  in  FERC  Qaa  Tariff 

April  7, 1988. 

Take  notice  that  on  March  31, 1989, 
Sea  Robin  Pipeline  Company  (Sea 
Robin)  tendoed  for  filing  the  foDowing 
tariff  sheet 

Original  Volume  No.  1 
OrigiiMl  Sheet  No.  4.1 

Sea  Robin  proposes  an  effective  date 
for  die  above  referenced  tariff  sheet  of 
January  1, 1989.  This  tariff  sheet  is  being 
filed  to  provide  for  die  direct  billing  of 
Sea  Robin's  over-  or  underrecovered  gas 
costs  through  December  31, 1988,  to  each 
of  Sea  Robin's  sales  customers,  all  as 
audiorized  by  the  Commission  on 
February  14. 1980. 

Sea  Robin  states  that  this  tariff  sheet 
is  being  filed  to  eliminate  Sea  Robin's 
FERC  Account  No.  191  balance  through 
the  direct  billing  of  50  percent  of  the 
adjusted  total  balance  (beginning 
January  1, 1989)  to  each  of  its  sales 
customers. 

Sea  Robin  states  that  the  tariff  sheet 
and  supporting  data  are  being  mailed  to 
its  jurisdictional  sales  customers  and  to 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Motion  to 
Intervene  or  Protest  with  the  Federal 
Energy  Regulatory  Commission,  825  N. 
Capitol  Street  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the  Commission's 
regulations.  All  such  motions  or  protests 
should  be  filed  on  or  before  April  14, 
1988. 

Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  teicen,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Aiiy  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 
[PR  Doc.  89-8687  Filed  4-12-88;  8:45  am] 
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[Docket  Na  RP88-267-006] 

South  Qoorgia  Natural  Gaa  Co.; 
Propoaed  Changaa  to  FEftC  Qaa  Tariff 

April  7, 1988. 

Take  notice  that  on  March  31, 1989, 
South  Georgia  Natural  Gas  Company 
(South  Georgia)  tendered  for  filing  the 
following  alternate  tariff  sheets  to  its 
FERC  Gas  Tariff  to  be  effective  October 
1.1988: 


Second  Revised  Substitute  Original 

Sheet  No.  4C 
Alternate  Second  Revised  Substitute 
Original  Sheet  No.  4C 

South  Georgia  states  that  the 
proposed  tariff  sheets  are  being 
submitted  in  compliance  with  the  letter 
order  issued  on  March  1, 1989  by  the 
Director,  Office  of  Pipeline  and  Producer 
Regulation  in  Docket  No.  RP88-267-004, 
South  Geoi^a's  proceeding  to  flow 
through  take-or-pay  buy-out  and  buy- 
down  charges  allocated  to  it  by 
Southern  Natural  Gas  Company.  The 
alternate  tariff  sheet  reflects  the 
removal  of  hardship  adjustments 
proposed  by  South  Georgia  for  certain  of 
its  customers.  These  hardship 
adjustments  have  been  removed  without 
prejudice  to  South  Georgia's  right  to 
reimplement  those  adjustments  at  a 
subsequent  time. 

Copies  of  South  Georgia's  filing  were 
served  updb  all  its  jurisdictional 
purchasers  and  interested  state 
commissions,  as  well  as  the  parties  to 
this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capital  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  rules  of 
Practice  and  I^cedure  (9S  385.214, 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  14, 
1989.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  commission  and  are  available 
for  public  inspections. 
Lob  D.  Cashell, 
Secretary. 

[PR  Doc.  8»-a689  Filed  4-12-89;  8:45  am] 
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(Docket  Na  TCM9-2-8-0021 

Soutti  Georgia  Natural  Qaa  Co.; 
Propoaad  Cliangea  to  FERC  Gaa  Tariff 

April  7. 1989. 

Take  notice  that  on  March  31, 1989, 
South  Georgia  Natural  Gas  Company 
("South  Georgia")  tendered  for  filing 
Original  Sheet  No.  4.1  and  Substitute 
Fiftietii  Revised  Sheet  No.  4  to  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1. 
The  tariff  sheets  are  being  filed  with  a 
proposed  effective  date  of  January  1, 
1989. 

South  Georgia  states  that  the 
proposed  tariff  sheets  are  submitted  in 


compliance  widi  the  commission's  order 
of  March  1, 1989,  in  Docket  No.  TQ89-2- 
8-001.  The  March  Ist  order  directed 
South  Georgia  to  file  revised  PGA  rates 
within  thirty  (30)  days  of  the  issuance  of 
the  order,  llie  tariff  filing  was  to  reflect 
the  appropriate  rates  of  its  pipeline 
supplier,  Southern  Natural  Gas 
Company  ("Southern"),  for  each  of  its 
customers  depending  upon  whether  such 
customer  is  a  consenting  or  non- 
consenting  party  to  the  Southern  Base 
Stipulation  and  Agreeement  in  Docket 
No.  RP83-58,  et  al.,  dated  November  23, 
1988  and  accepted  by  the  Commission 
on  January  27, 1969. 

South  Georgia  states  that  copies  of  the 
filing  will  be  served  upon  ail  of  South 
Georgia's  jurisdictional  purchasers  and 
interested  state  commissions  as  well  as 
the  parties  to  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulation  Commission.  825 
North  Capitol  Stieet  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214 
and  385.211).  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  14, 1989.  Protests  will  lie 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashdl. 
Secretary. 

[FR  Doc.  89-8890  Filed  4-12-89;  8:45  am] 
aiUJNG  cooc  sriT-oi-M 


[Docket  Na  RP83-5a-016] 

Southam  Natural  Gaa  Co.;  Propoaad 
Ctiangaa  In  FERC  Gaa  Tariff 

April  7, 1969. 

Take  notice  diet  on  March  31, 1989, 
Southern  Natural  Gas  Company 
(Southern)  tendered  for  filing  the 
following  proposed  tariff  sheets  to  Sixth 
Revised  Volume  No.  1  of  iU  FERC  Gas 
Tariff,  with  a  proposed  effective  date  of 
December  1, 1988: 
Original  Sheet  No.  4B.1 
Original  Sheet  No.  45S.1 

Southern  states  that  the  proposed 
tariff  filing  is  being  made  in  compliance 
with  Ordering  Paragraph  (B)  of  the 
Federal  Energy  Regulatory 
Commission's  (Commission)  order  of 
March  23, 1989,  in  the  above-captioned 
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procMdinf  nqidring  Southern  to  file 
•dditknal  tariff  aheets  oontaiiiing  the 
pre-aettleiiient  salM  rate*  to  be 
applicable  to  pereoni  contesting 
Southern's  settlement  during  the  period 
the  interim  settlement  is  in  effect 

Any  person  desiring  to  protest  said 
filing  shoald  file  a  motion  to  intervene  or 
protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  ME..  Washington,  DC 
20426,  in  accordance  with  the 
Coouniasion's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  38S.214). 
All  Rich  motions  or  protests  should  be 
filed  on  or  before  April  14. 1980.  Protest* 
will  be  considered  by  the  CommiMion  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  make  protestantt 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
motion  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection,      i 
LobD.Cashdl  | 

Secretary. 

[FR  Do&  SB-aen  Filed  4-12-88: 8^  UB] 
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(Docket  No. 


4-»400) 


South  Qeorgla  Natural  Cm  Co;    I 
Propoaad  Changaa  to  FERC  Qaa  Tarm 

A^  7. 1980. 

Take  notice  dut  on  March  31. 1988. 
South  Georgia  Natural  Gas  Company 
(Sooth  Georgia)  tendered  for  filing  the 
following  alternate  tariff  sheets  to  its 
FERC  Gas  Tariff  to  be  effective  April  1. 
1989: 

Third  Revised  Substitute  Original  Sheet 

No.  4C 
Alternate  Third  Revised  Substitute 

Original  Sheet  No.  4C 

South  Georgia  states  that  the       , 
proposed  alternate  tariff  sheets  are 
being  filed  to  flow  through  to  its 
customers  an  additional  $23,788.00  in 
take-or-pay  buy-out  and  buy-down  costs 
allocated  to  It  by  Southern  Natural  Gas 
Company  pursuant  to  its  filing  in  Docket 
No.  TM89-2-7-000.  The  alternate  tariff 
sheet  reflects  the  removal  of  hardship 
adjustments  proposed  by  South  Georgia 
for  certain  of  its  customers.  These 
hardship  adjustments  have  been 
removed  without  prejudice  to  South 
Georgia's  right  to  reimplement  those 
adjustments  at  a  subsequent  time. 

Copies  of  South  Georgia's  filing  were 
served  upon  all  of  its  jurisdictional 
pruchasers  and  interested  state 
commissicHis,  as  well  as  the  parties  to 
this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatmy  Commissioa  825 


North  Capitol  Street,  NE..  Washington. 
DC  20420,  in  accordance  with  Rules  214 
and  211  (rf  die  Commission's  Rules  of 
Practice  and  Procedure  li  385.214. 
385.211).  AD  such  motions  or  protests 
should  be  filed  on  or  before  April  14. 
1989.  Protests  will  be  considered  by  the 
Conunission  in  determining  die 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  e  motion  to 
intervene.  Coirfes  of  this  filfa^  are  on  file 
with  the  Commission  and  ere  available 
for  public  inspection. 
LoitaCsiML 
Secretary. 

[PR  Doc.  88-8691  Rled  4-12-89;  8:45  am] 
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[Docket  Nbl 


HI 


SouttMrn  Natural  Qaa  Co;  Propoaad 
Ctumga  in  FERC  Qaa  Tariff  • 

April  7, 1980. 

Taken  notice  that  on  March  31, 1989. 
Southern  Natural  Gas  Company 
(Southern)  tendered  for  filing  the 
following  proposed  tariff  sheet  to  Sixth 
Revised  Volume  No.  1  of  its  FERC  Gas 
Tariff,  widi  a  proposed  effective  date  of 
May  1. 1989:  * 

Second  Revised  Sheet  No.  45Q 

Southern  states  diet  the  {Hoposed 
tariff  sheet  adds  language  to  Section  22 
(Buy-Out-and  Buy4)own  Mechaninn)  of 
Southern's  Tariff  permitting  Southern  to 
file  to  recover  under  the  Commission's 
Order  No.  500  procedures  costs 
associated  with  contracts  in  litigation  as 
of  March  31. 19ea  consistent  widi  die 
Commission's  Order  Nos.  50O-F  and 
500-G  and  subject  to  the  provisions  of 
the  Stipulation  and  Agreement  in  Docket 
Nos.  RP83-58.  et  al. 

Any  person  desiring  to  protest  this 
filing  should  file  a  motion  to  intervene  or 
protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington,  DC 
20426,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  such  motions  or  protests  should  be 
filed  on  or  before  April  14, 1989.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
motion  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
availi^Ie  for  public  inspection. 
LoisD-Cuhdl. 
Secretary. 

(FR  Doc.  89-8892  FUed  4-12-88;  8:45  ang 
BsjJM  COOS  triT-sva 


T( 

Tariff  Fung 

April  7, 1980. 

Take  notice  diet  on  March  31. 1989, 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  filed  certain  sheets  to  be 
included  in  its  FERC  Gas  Tariff. 

Tennessee  states  that  these  tariff 
sheets  are  filed  in  compliance  with  the 
Commission's  Order  on  Rehearing 
issued  in  the  referenced  proceeding  on 
January  31. 1989  (48  FERC  1 81,113).  That 
order  required  Tennessee's  firm  sdes 
and  transportation  customers  to  submit 
new  D2  nominations  to  Tennessee  by 
March  2, 1989  and  Tennessee  to  file 
revised  rates  reflecting  diese 
nominations  by  March  31, 1989  to  be 
effective  May  1. 1989.  Accordingly, 
Tennessee  states  that  the  rates  shown 
on  the  revised  tariff  sheets  reflect  the 
new  D2  nominations. 

Tennessee  states  that  in  revising  its 
rates  based  on  the  new  nomination  of  its 
customers,  Tennessee  has  adjusted  its 
firm  sales  and  firm  transportation 
throughput  Yfriomes  to  reflect  that 
certain  customers  have  nominated  D2 
levels  which  are  less  than  die 
commodity  througiqrat  levels  Tennessee 
used  to  design  the  proposed  commodity 
throughput  levels  Tennessee  used  to 
design  the  proposed  commodity  rates  in 
its  August  1.1968  filing. 

Tennessee  states  that  on  March  9, 
1980,  Tennessee  filed  an  Interim 
Stipulation  and  Agre«nent  (Interim 
Stipulation)  in  this  proceeding  which 
has  the  support  of  or  is  not  opposed  hy 
substantially  all  of  die  active 
participants.  U  approved  by  the 
Cmnmissioa  Tennessee  will  place  into 
effect  for  an  interim  period  February  1. 
1989  dmiu^  October  31, 1989  rates 
which  are  identical  to  the  rates  in  effect 
for  January  1989.  Thus,  the  1)2 
nominations  and  the  rates  reflected  in 
the  instant  filing  will  not  be  effective 
until  November  1, 1989.  Tennessee 
endorses  several  customers'  request  that 
the  time  for  making  D2  nominations  on 
Teimessee's  system  be  delayed  in  light 
of  the  settiement  proposal  and  certain 
pending  requests  for  rehearing. 

Tennessee  also  requests  that  the 
Commission  grant  any  waivers  it  deems 
necessary  to  accept  the  revised  tariff 
sheets. 

Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  all  parties  in 
this  proceeding,  affected  customers  and 
affected  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  widi  the  Federal 


Energy  Regulatory  Commission.  825 
Nrndi  Capitol  Street.  NE..  Washington. 
DC  2042B,  in  accorduice  with  Rules  211 
and  214  (rf  the  Commission's  Rules  of 
Practice  and  Procedure.  AD  such 
motions  or  protests  should  be  filed  on  or 
before  hptH  14. 1980.  Protests  wiD  be 
considered  by  the  Commission  in 
determining  the  appropriate  actitm  to  be 
taken  but  wiD  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  dds  fiUng  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 
LoiaD.CsslwU. 
Secretary. 

[FR  Doc.  80-8803  FUed  4-12-80;  8:45  am] 
■LLSM  oooK  snr-st-M 

[Docket  Na  RP88-191-4MN1 

Tannaaaaa  Qas  PIpalna  Co.;  FERC  Qaa 
Tariff  FHng 

^ril  7, 1980. 

Take  notice  that  on  Mardi  31, 1989, 
Tennessee  Gas  PipeUne  Company 
(Tennessee)  filed  the  foDowing  tariff 
sheets  to  Second  Revised  Volume  No.  1 
of  its  FERC  Gas  Tariff: 
Second  Revised  Sheet  Nos.  40  through 

44 
Second  Revised  Sheet  No.  245A 

Tennessee  states  that  Second  Revised 
Sheet  Nos.  40  dirough  44  set  forth  the 
Take-or-Pay  Demand  Rate  Surcharge  for 
each  of  Tennessee's  Rate  Schedule  CD, 
G  and  GS  customers  to  be  effective  May 
1, 1989.  AdditionaDy,  Second  Revised 
Sheet  No.  24SA  reflects  that,  by  Order  of 
December  16, 1988,  as  modified  January 
3, 1989,  in  Docket  Nos.  RP86-119,  et  al. 
(45  FREC 1 61,431,  modified.  46  FERC 
1 61,021),  the  Commission  extended  the 
"sunset  date"  applicable  to  recovery  of 
Tennessee's  takeor-pay  costs  to  March 
31, 1989  and.  further,  provided  that  the 
"sunset  date"  would  not  apply  to  the 
recovery  of  costs  associated  with 
Tennessee's  gas  contracts  in  litigatiqn 
as  of  that  date. 

Tennessee  states  that  the  Take-or-Pay 
Demand  Rate  Surcharge  reflected  in  this 
filing  is  based  on  fifty  percent  of  the 
non-affiliate,  non-recoupable  take-or- 
pay  and  contract  reformation  costs  paid 
by  Tennessee  on  or  before  March  31, 
1989  or  which  are  known  and 
measurable  within  nine  months  of  that 
date.  These  costs  include  (i)  the  amounts 
Tennessee  has  commenced  recovery  of 
pursuant  to  its  June  10, 1988  filing  in  this 
proceeding,  representing  costs  incurred 
through  May  31, 1988,  (ii)  the  amounts 
Tennessee  has  commenced  recovery  of 
pursuant  to  its  November  30, 1968  ^ing 


in  this  proceeding,  representing  costs 
incurred  during  die  period  June  1. 1968 
through  November  30, 1968.  and  (iii) 
$197,452,301,  representing  amounts 
incurred  during  the  period  December  1, 
1988  through  March  31, 1980  or  known 
and  measurable  as  of  March  31, 1989. 
AdditionaDy,  in  accord  with  {  4.2  of 
Article  XXX  of  the  General  Terms  and 
Conditions  of  Tennessee's  tariff,  the 
surcharge  reflects  carrying  charges  on 
costs  incurred  as  of  November  30, 1988 
calculated  at  the  FERC  rate.  The 
calculation  of  each  customer's  surcharge 
reflects  the  customer's  election  of  an 
amortization  period  pursuant  to  i  4.1  of 
Article  XXX. 

Tennessee  has  indicated  in  its  filing 
that  Article  I.  Section  8  b.  of  the  October 
14, 1967  Stipulation  and  Agreement  in 
Tennessee.  Docket  Nos.  RP8&-119,  et  al. 
provides  that  aD  reports  filed  describing 
the  costs  to  be  recovered  pursuant  to  the 
Stipulation  wiD  be  subject  to  the 
protective  order  attached  as  Appendix 
D  to  the  Stipulation.  In  accord  with  the 
terms  of  the  protective  order,  Tennessee 
is  filing  the  material  supporting  the 
calculation  of  the  Take-oi^Pay  Demand 
Rate  Surcharge  in  a  sealed  envelope 
which  indicates  that  it  is  not  to  be 
placed  in  the  Commission's  public  files. 
Tennessee  has  further  indicated  that  it 
wiD  provide  a  copy  of  the  supporting 
material  to  each  reviewing 
representative  of  each  reviewing  party 
that  has  executed  and  deUvered  to 
Tennessee  a  certificate  in  the  form 
provided  in  the  protective  order.  To 
expedite  this  process,  Tennessee  is 
sending  each  eligible  reviewing  party  a 
copy  of  the  certificate  to  be  executed 
concurrentiy  with  this  filing. 

Tennessee  is  also  submitting  under 
separate  cover  to  the  Commission 
copies  of  each  settlement  agreement  and 
summaries  of  each  settiement  applicable 
to  costs  incurred  during  the  period 
November  30, 1988  through  March  31, 
1989.  Copies  of  the  settiement 
agreements  reflecting  payment  of  the 
costs  shown  in  this  filing  as  known  and 
measurable  wiD  be  provided  when  they 
are  available. 

Tennessee  requests  that  the 
Commission  grant  any  waivers  it  deems 
necessary. 

Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  aD  parties  in 
this  proceeding,  affected  customers  and 
affected  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  AD  such 


motions  or  protests  should  be  filed  on  or 

before  April  14, 1989.  Protests  wiD  be 

considered  by  the  Commission  in 

determining  the  appropriate  action  to  be 

taken  but  wiD  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

UiisD.CadMll, 

Secretary. 

[FR  Doc  80-8804  FUed  4-12-80: 8:45  am] 
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[Docket  No.  TQ8»-2-6»-O00] 

Texaa  Qaa  Plpa  Una  Corp.;  f*ropoaad 
Changaa  hi  FERC  Om  Tariff 

April  7, 1989. 

Take  notice  diet  on  March  31, 1989, 
Texas  Gas  Pipe  Line  Corporation 
(TGPL)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1  (Tariff),  die  below  Usted 
tariff  sheet  to  be  effective  May  1, 1989. 

Twenty-Fifdi  Revised  Sheet  No.  4a 

TGFL  states  that  the  purpose  of  the 
instant  filing  is  to  reflect  rate 
adjustments  pursuant  to  section  12  of 
the  General  Terms  and  Conditions  of 
TGPL's  Tariff  (Purchased  Gas  Cost 
Adjustments).  SpecificaDy.  Twenty^ifth 
Revised  Sheet  No.  4a  reflects  a  net 
decrease  in  the  purchase  gas  rate  to 
175.964/Mcf  yielding  a  proposed  total 
rate  of  205.454 /Mcf  (at  14.65  psia). 

Copies  of  the  filing  were  served  upon 
TGPL's  jurisdiction^  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Sti^et  NE.,  Washington. 
DC  20426.  in  accordance  with  §S  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  AD  such  motions  or 
protests  should  be  filed  on  or  before 
April  14, 1989.  Protests  wiD  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wiD  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  fUe  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  thi 
Commission  and  are  available  for  public 
inspection  in  the  PubUc  Reference 
Room. 

Lob  0.  Cashdl. 
Secretary. 

(FR  Doc  80-6097  Filed  4-12-69;  8:45  am) 
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April7.19aa 

Take  notics  that  on  March  SI.  1980, 
Texas  Gas  lYansmissioa  Corporation 
(Tnas  Gas)  tendered  for  fiUng  dianges 
to  iU  FERC  Gas  Tariff,  Original  Volume 
No.  1.  Ori^nal  Vohnne  No.  ^-A.  Original 
Volume  Na  3.  and  its  FPC  Gas  Tariff. 
Original  Volume  No.  2.  The  proposed 
tariff  sheets,  of  the  filing,  are  being  filed 
in  order  to  implement  recovenr  of  a 
portion  of  $144.4  million  in  Take-or-Pay 
Settlement  Payments  incurred  by  Texas 
Gas  pursuant  to  the  procedures 
established  in  the  Commission's  Ordtt 
Na  500.  Specifically  under  those 
procedures,  Texas  Gas  is  proposing  to 
absorb  25%  (appsoximately  $96.1 
million)  of  the  Take-or-Pay  Settlement 
Payments,  recover  25%  (approximately 
$38.1  millioB)  dirou^  a  monthly  fixed 
charge  applicable  to  each  oi  its  current 
firm  sales  customers,  and  recovery  the 
maintaining  50%  (approximately  $72.2 
million)  of  such  payments  through  a 
volumetric  or  commodity  surdtaige  to 
be  applicable  to  all  of  Texas  Gas's 
throughput  including  both  sales  and 
transportation  vohnnes. 

The  filing  is  made  without  prejudice  to 
a  similar  fihng  or  fittngi  which  Texas 
Gas  may  make  at  a  later  date  for  the 
purpose  of  recovering  additional  Take- 
or-Pay  Settlement  I^yments  under  the 
Commissioo's  equitable  sharing 
mechanism  sfaoidd  ttie  Commission 
extend  the  tiaoe  for  use  of  that 
mechanism.  The  filing  also  includes 
tariff  language  to  allow  for  recovery  of 
additional  costs  resulting  from  contracts 
in  litigation  as  of  March  31. 1980.  Texas 
gas  aUo  reserves  the  right  to  revise  the 
filing  as  necessary  to  reflect  any 
modifications  made  by  the  Coimnission 
or  as  required  by  any  appellate  court 

Texas  Gas  requests  an  effective  date 
of  May  1. 1989.  for  the  proposed  tariff 
sheets.  Texas  Gas  further  states  that  it 
has  served  copies  of  this  filing  upon  the 
company's  sales  and  transportation 
customers  and  interested  state    . 
commissions.  | 

Finally,  Texas  Gas  has  filed  detailed 
support  for  the  costs  included  in  the 
filii^  in  a  Confidential  Binder,  for  which 
it  has  requested  privileged  treatment 
pursuant  to  the  provisions  of  Section 
388.112  of  the  Commission  Regulations. 
In  order  to  expedite  this  proceeding  and 
to  pennit  interested  parties  access  to 
such  confidential  information.  Texas 
Gas  has  submitted  with  the  public  filing 
a  proposed  protective  order.  Due  to  the 
highly  confidential  and  proprietary 
nature  of  the  information  contained  in 


"Confidential  Binder  A."  Texas  Gas 
requests  Uiat  access  to  the  contents 
thereof  be  limited  pursuant  to  the  terms 
of  the  protective  order. 

Texas  Gas  wiU  maintain  copies  of 
Confidential  Binder  A  at  its  Owensbora 
Kentucky,  offices  and  in  dw  offices  of 
Andrews  ft  Kurth.  in  Waafatngtoo.  DC. 
for  review  by  the  appropriate  parties, 
subject  to  die  terms  of  die  protective 
order. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shcmld  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE^  WaaUngtoo. 
DC  20428,  in  accordance  with  H  385214 
and  386.211  of  the  Commisaion's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  14, 198a  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wiU  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing,  exclusive  of  Confidential 
Binder  A  are  on  file  widi  the 
Commissioa,  and  an  available  for 
public  inflection  in  die  PubUc  Reference 
Room.  A  copy  of  this  filing,  including 
Confidential  Binder  A  is  in  the  non- 
public file  with  die  Commission. 
LoisD-CadMlL 
Secretary. 
[FR  Doc  80-8698  Filed  4-12-80: 8:45  am] 
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April  7. 1080. 

Take  notice  that  on  March  31, 1989, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  tendered  for  filing  the 
following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff;  Original  Volume  No.  1: 
Sixteenth  Revised  Sheet  No.  10 
Sixteenth  Revised  %eet  Na  lOA 

Texas  Gas  states  that  these  tariff 
sheets  reflect  changes  in  purchased  gas 
costs  pursuant  to  the  Quarteriy  Rate 
Adjustment  Provision  of  the  Purchased 
Gag  Adjustment  clause  of  Texas  Gas's 
FERC  Gas  Tariff  and  are  pnqrased  to  be 
effective  May  1. 1989. 

Copies  of  die  filing  were  served  upon 
Texas  Gas's  jurisdictional  customers 
and  interesteid  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NB..  Washingtoa 
DC  2042B,  in  accordance  widi  ||  385.214 


and  386uai  of  die  Commissian's  Rules 
and  Ragulations.  AO  such  motions  or 
protests  should  be  filed  on  or  before 
April  14v  1980.  Protests  win  be 
considered  by  die  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  application  are  on  file  widi  the 
Coimnission  and  are  available  for  public 
inspection  in  the  PnUic  Reference 
Room. 

LobD-CariMfl. 
Secretary. 

(FR  Doc  I».«e00  nied  4-12-80: 8:45  am] 
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ToxM  Eattam  Thmsmisalon  Corp^ 

I  ChangM  in  FERC  Gas  TartH 


April  7, 1080. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  lulardi  31. 1980  toidered  for 
filing  as  part  of  ito  FERC  Gas  Tariff, 
Fifth  Reidsed  Volume  No.  1,  six  copies 
of  the  following  tariff  sheets: 

Thirteendi  Revised  Sheet  Na  SO 
TenUi  Revised  Sheet  No.  SOA 
Tenth  Revised  Sheet  Na  50B 
Tendi  Revised  Sheet  Na  50C 
Tenth  Revised  Sheet  No.  SOD 

Texas  Eastern  states  that  this  filing  is 
made  pursuant  to  Section  23,  Purchased 
Gas  Cost  Adjustment  omtained  in  the 
General  Terms  and  Conditions  of  Texas 
Eastern's  FERC  Gas  Tariff  and  pursuant 
to  the  Commission's  Regulations 
governing  PGA  filings  as  promulgated 
by  its  Older  No.  483.  Texas  Eastern 
states  that  this  filing  constitutes  Texas 
Eastern's  regular  quarteriy  filing  to  be 
effective  May  1, 1989.  In  compliance 
with  1 154.3Cie(bH2)  of  the  Commission's 
Regulations,  a  report  containing  detailed 
computations  wUch  clearty  show  the 
derivation  of  the  current  adjustment  to 
be  applied  to  Texas  Eastern's  effective 
rates  is  attadied  and  enclosed  in  9-track 
computer  tape  format  as  prescribed  by 
FERC  Form  No.  542-PGA  (Revised)  for 
formal  filing  with  the  Commission. 

Texas  Eastern  states  that  the  changes 
proposed  in  this  filing  consist  of  current 
adjustments  as  foDows  for  the 
components  of  Texas  Eastern's  sales 
rates: 


08«rantf-2.. 


Ctfiwii  srilmlimiii 


$(.02eo)/dm. 


RiiB  oofiiponsnl 

CunantadlwIinMI 

0Mnsm»-1 
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Texas  Eastern  states  that  these 
current  adjustments  represent  the 
change  in  Texas  Eastern's  projected 
quarterly  cost  of  purchased  gas  from 
'Texas  Eastern's  last  scheduled  PGA 
filing  on  December  30, 1988  in  Docket 
No.  TA89-l-17-^xn.  The  Demand-1 
current  adjustment  reflects  increases  in 
Demand-1  charges  by  pipeline  suppliere. 
Southern  Natural  Gas  Company  and 
Texas  Gas  Transmission  Corporation. 

Texas  Eastern  states  that  this  filing 
reflects  the  removal  fitim  Texas 
Eastern's  rates  of  all  Demand-2  charges 
by  United  Gas  Pipe  Line  Company 
(United),  as  was  also  done  in  the 
proposed  April  1, 1989  Interim  PGA 
filing  for  the  month  of  April,  1989.  Texas 
Eastern  states  that  at  the  time  of  such 
Docket  No.  TA8e-l-17-001  filing,  Texas 
Eastern  had  a  reasonable  expectation, 
based  on  the  perceived  progress  of 
setUement  discussions  between  Texas 
Eastern  and  United  regarding  United's 
rate  cases  and  a  restructuring  of  Texas 
Eastern's  existing  agreement  with 
United,  that  Texas  Eastern  would 
change  its  current  United  D-2 
nomination  of  zero.  Subsequent  to  such 
Docket  No.  TA89-1-17-001  filing, 
negotiations  with  United  have  not 
progressed  favorably  and  Texas  Eastern 
no  longer  anticipates  a  D-2  nomination 
with  United  higher  than  zero  during  the 
foreseeable  future. 

Texas  Eastern  states  that  the  gas 
quantity  determinants  used  in  this 
Quarterly  PGA  filing  are  based  upon  a 
telephone  market  survey  by  Texas 
Eastern  of  its  major  customers,  which 
was  conducted  at  the  end  of  March, 
1989.  In  this  survey  Texas  Eastern 
requested  projections  by  the  customere 
of  their  purchases  from  Texas  Eastern 
for  the  three  month  period.  May  1, 1989- 
July  31, 1989.  To  the  extent  a  customer 
provided  Texas  Eastern's  volume- 
specific  projection.  Texas  Eastern  has 
utilized  diat  volume.  In  the  event  the 
customen  provided  a  volume  range. 
Texas  Eastern  has  utilized  a  volume 
projection  between  the  high  and  low 
volume  provided  by  the  customer. 

The  proposed  effective  date  of  the 
above  tariff  sheets  is  May  1, 1989. 

Copies  of  die  filing  were  served  on 
Texas  Eastern's  jurisdictional  customen 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filhig  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 


North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  widi  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such  - 
motions  or  protests  should  be  filed  on  or 
before  4/14/89.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  avaUable  for  public 
inspection. 
LobD.Caahell. 
Secretary. 

[PR  Doc.  89-8606  Filed  9-12-00;  a-45  am] 
BSJJNQ  COOE  nn-oi-tt 

[Docket  Na  ES89-19-000] 

Texas-New  Mexico  Power  Co^ 
Application 

April  6, 1089. 

Take  notice  that  on  March  15, 1989, 
Texas-New  Mexico  Power  Company, 
filed  an  application  with  the  Federal 
Energy  Regulatory  Commission, 
pursuant  to  section  204  of  the  Federal 
Power  Act  seeking  authority  to  issue 
not  more  than  $30  millin  of  Fint 
Mortgage  Bonds. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
Nortii  Capitol  Street  NE.,  Washington 
DC  20426,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.11  and  385.214). 
All  such  motions  or  protests  should  be 
filed  on  or  before  April  28, 1989.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LosD.CaiMl. 
Secretary. 

[PR  Doc  80-8095  Filed  4-12-80;  8:45  am] 
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[Docket  Na  TQ8»-4-2»-0001 

Tranacontlnental  Gas  Pipe  Une  Corp.; 
Propoaed  Changea  In  FERC  Gaa  Tariff 

April  7, 1980. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco) 


tendered  for  filing  on  Mardi  31, 1989,  the 
following  tariff  sheets  to  its  FERC  Gas 
Tariff  Second  Revised  Volume  No.  1. 
Such  sheets  are  proposed  to  be  effective 
May  1,1989. 

Fifty-Seventh  Revised  Sheet  No.  12 
Fifty-Fourth  Revised  Sheet  No.  15 
Thirteendi  Revised  Sheet  No.  1&-A 

The  proposed  tariff  sheets  reflect  an 
overall  rate  increase  as  compared  to  the 
currently  effective  rates  of  145.3i  per  dt 
in  the  commodity  charge  under  the  CD, 
G,  OG,  PS,  E,  ACQ  and  S-2  Rate 
Schedules. 

Transco  states  that  the  increase  of 
145.3i  per  dt  relates  to  the  current  gas 
portion  of  commodity  rates.  The  instant 
PGA  filing  reflects  a  projected  average 
cost  of  gas  of  420.13i  per  dt  for  the 
quarter  period  May  1, 1989,  dmnigh  July 
31, 1989. 

Transco  further  states  that  it  has  filed 
the  necessary  schedules  in  order  to 
comply  with  { 154.305  and  FERC  Form 
542.  Transco  has  also  filed  a  9-track 
magnetic  tape  as  required  by  FERC 
Form  542. 

Transco  states  that  copies  of  the 
instant  filing  are  being  mailed  to  its 
jurisdictional  customers  and  interested 
State  Commissions.  In  accordance  with 
the  provisions  of  %  154.16  of  the 
Commission's  Regulations,  copies  of  this 
filing  are  available  for  public  inspection 
during  regular  business  hours,  in  a 
convenient  form  and  place  at  Transco's 
main  offices  at  2800  Post  Oak  Boulevard 
in  Houston,  Texas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NW.,  Washington. 
DC  20426,  in  accordance  widi  (|  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  April  14, 1989. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  penon  wishing  to 
-  become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection  in  the  Public 
Reference  Room. 


Laba( 

Secretary. 

[FR  Doc  80-8700  Filed  4-12-80;  a-45  am] 
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Take  notice  that  TYMieeontlnenfl  Gat 
Pipe  Line  CorporatioD  fl^ansco)  on 
Mardi  SI.  198B  tendend  for  filing 
ponaant  to  Order  500-F,  certain  revised 
taiift  ueeli  to  Second  Revised  Vohnne 
Na  1  and  Original  Vdurae  No.  2  of  Hs 
FERC  Gas  Tarift  which  tariff  sheets  are 
indeded  in  Appendix  A  attached  to  the 
filing.  The  ptopoeed  efisctive  date  of  the 
revised  sheets  is  May  1. 198B.         | 

Transoo  states  that  die  porpoee  (if  Its 
tariff  fiUng  is  to  pnvids  a  new  sectton 
32  to  tfie  General  Teivs  and  Conditions 
of  Second  Revised  Vohime  Na  1  imder 
whidi  Ttansco  is  proposing  to 
implement  a  PSP-Q  recovery  medianism 
to  provide  for  die  partial  recovery  of 
approximately  850.4  milion  of  prodncer 
tnqroat  and  OTydowB  setnenMot 
payments.  Sa^  tariff  sboels  estabUah  a 
Fixed  Monttly  PSP-n  OiartB  deai9Md 
to  recover  28%  of  Iba  P8P-0  amoants 
diroo^  a  diract  bdlad  cfaaige  and  a 
Commodity  PSP-fl  Charge  designsd  to 
recover  S0%  of  die  PSP-D  amounts 
through  a  coMModlly  snrchargs  on  all 
pipeline  thiougtipQt.  ^le  remaining  28% 
is  to  be  abaorfaed  by  lyansca  Hie  P9P- 
u  costs  arepropooed  to  be  rscovsiod 
over  a  four  year  aaortiaaUon  period 
begimdag  May  1. 1988  dtfoo^  ^^  90i 


Transco  forlber  states  that  copies  of 
the  instant  filing  are  being  mailed  to  its 
juriecBctional  castoaMTs.  State 
Commissions  and  interested  parties.  In 
accordance  with  the  provisions  of 
1 154.18  of  ttw  Coomiasion's 
Regulatioas.  copies  of  dds  filing  are 
available  bt  public  inspection  during 
regular  business  hours,  in  a  convenient 
form  and  place  at  TYansco's  main  offices 
at  2800  Poet  Oak  Boulevard  in  Houston, 
Texas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  die  Federal 
Energy  Regulatory  Commission.  82S 
North  Capitd  Street.  NK,  Washfaigton. 
DC  20128,  fai  accordance  widi  I  i  386.214 
and  386.211  of  the  Commission's  Roles 
and  Regulations.  AD  sudi  motions  or 
protests  should  be  filed  on  or  before 
Aprfl  14. 1888.  Protests  will  be        I 
considered  by  die  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
most  file  a  BMition  to  intervene.  Copies 
of  diis  filing  sre  on  file  widi  die 
Commission  and  are  availaUe  for  public 


inspectian  in  the  MMic  Ref etmos 
Room. 

Loisariihin. 

Secntary. 

[FR  Doa  ao-8701  FVed  4-12.«a;  8B«5  am] 
I  cooe  wiv.eMi 


128-0001 


I  Qm  Plpa  Una  Cof|k; 
PrapoMd  CtmnQaa  in  FERC  OnsTteHf 

April  0,19601 

Take  notice  diat  Tyansoontinaital  Gas 
Pipe  Line  Corporation  (Transco) 
tendered  for  filing  on  March  81. 1988 
certain  tariff  sheets  to  its  FERC  Gas 
Tariff.  Second  Revised  Vohnne  No.  1. 
The  proposed  effective  date  of  these 
tariff  sheets  is  Mav  1. 1989. 

Tkansco  states  mat  the  purpose  of  Its 
tariff  filing  is  to  provide  a  new  section 
33  to  the  GenOTal  Terms  and  Conditions 
of  Second  Revised  Vohime  Na  1  which 
sets  forth  procedures  by  wdiich  Transoo 
will  reflect  charges  associated  with  die 
recovery  under  the  alternative 
passdirou^  mechanism  irf  Order  500  of 
amounts  expended  or  to  be  expended  by 
lYansGo  as  a  result  of  judgments  or 
setdements  of  contracts  in  litigation  or 
arbitratian  on  March  31. 1988,  pursuant 
to  Order  No.  500^. 

Tivnsco  states  diat  copies  of  die 
instant  filing  are  being  niafled  to  its 
jurisdictiaiial  customers  and  interested 
State  Comndsslmis.  fai  accordance  wift 
the  provisions  of  1154.18  of  die 
Commission's  Rmdations.  oofries  irf  diis 
filing  are  available  for  public  inspection 
during  regidar  business  hours,  in  a 
conveirient  form  and  {dace  at  IVanaco's 
main  offices  at  2800  FOst  Oak  Boulevard 
in  Ifouston.  Texas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  die  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Waddngton. 
DC  20428.  in  accordance  widi  li  388.214 
and  386.211  of  die  Commission's  Rules 
and  Regulations.  AH  such  motiotts  or 
protests  showd  be  filed  on  or  before 
April  14. 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  tc  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

LaiaaCMlMU. 
Stcntary. 
[FR  Do&  8»-S702  FttMi  4-U-«0(  8945  SB] 


12»'0001 


iPlpalna  Co.,  Divlilonof 
Enron  Corp^FHno 

April  7. 1900. 

Take  notice  that  on  March  31. 1980, 
Transwesten  Pipeline  Conqiany 
tendered  for  filing  to  become  a  part  of 
Transweatem's  P£JLC  Gas  Tariff. 
Second  Revised  Vofaune  No.  1.  to  be 
effective  May  1. 1988: 

3nl  Revised  Sheet  Na  29 

lttlteviaedSiiMtN6.29A  — 

2iid  Revised  Sheet  Na  30H 

4di  Revised  Sheet  Na  S2 

1st  Revised  Sheet  Nd  92A 

2nd  Revised  Sheet  Na  34H 

1st  Revised  Sheet  Na  00 

Transwestem  proposes  to  eBminate 
the  teqajrements  under  section  3  ol  Rate 
Schedalea  FTS-1  and  ns-t  diat  it 
provide  Buyers  with  notification  twenty- 
f our  (81)  hoars  prior  to.  and  written 
verification  five  (5)  days  following,  the 
effective  date  of  diacoanted  rataa. 
Transwestem  has  astabUdied  an 
electronic  bulletin  board  in  response  to 
Order  Na  497  to  oonnranicate  sndi 
pricing  infomation.  as  well  as 
information  rdattaig  to  anilable 
capacity  oontaaqiaranaoasly  to  all 
potential  SUppess.  obviatiB^  the  need 
for  notification  by  other  i 


Section  5  of  Rate  Schedules  FlSrl 
and  ITS-1  have  been  modified  to  require 
Buyers  to  nominate  trannortetion 
senrice  two  (2)  days  in  advance  of  die 
first  day  of  a  month  and  make  an  Buyer 
nomination  time  periods  exclusive  of 
Saturdays.  Sundays  and  holidays,  hi 
addition,  a  new  proviaioa  has  been 
added  to  the  section  to  provide 
Transwestem  widi  the  ability  to 
schedule  transportation  nondnations 
outside  dm  established  time  period 
where  capadty  remains  availaUe  after 
gas  has  been  sdieduled  or  as  die  result 
of  an  operational  or  weather  situation. 
Such  modifications  (1)  will  afford 
lYanswestem  die  time  needed  to 
schedule  and  coordinate  widi  odier 
pipeline  conqianies  die  influx  of 
tran^iortation  activity  diat  accompanies 
a  new  mondi;  (2)  clarify  that 
transporation  must  be  nominated  by 
Buyers  during  TTanswestem's  standard 
working  hours;  and  (3)  provide  greater 
flexibility  fai  die  schediding  of 
transporation  nominations  to 
accommodate  last  ndnnte  dianges  that 
can  occur  in  pipdine  operatituis.  supply 
or  markets. 

Finally.  Transwestem  propoeea  to 
modify  ite  estabbdied  sdedule  for 


meter  testing  as  set  forth  in  Section  hA 
of  the  General  Terms  and  Conditions  of 
its  Tariff.  Tlie  monthly  testing  of 
measuring  equipment  is  much  too 
frequent  Transwestem  proposes  to  test 
sudi  equipment  periodi^y  in  an  effort 
to  reduce  the  time  and  expense 
assodated  with  monthly  testing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
DC  20428,  in  accordance  vrith  the 
Commission's  Rules  of  Practice  & 
Procedura  (18  CFR  385.211,  3485.214).  All 
such  motions  or  protesto  should  be  filed 
on  or  before  April  24, 1988.  Proteste  will 
be  considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

LobaCashdl, 

Secretary. 

(FR  Doc.  80-8703  Filed  4-12-89;  8:45  am) 
SNJJNQ  coos  tm-*y-m 


(Docket  Na  Rl>89-130-000] 

Fanawaaram  npaana  (#04  ^vpoaaa 
Changaa  in  FERC  Gaa  Tariff 

April  7. 1980. 

Take  notice  that  Transwestem 
Pipeline  Company  (Transwestem)  on 
March  31. 1980  tendered  for  filing  as  part 
of  ite  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  the  following  sheete: 

58di  Revised  Sheet  No.  5 

Original  Sheet  No.  5D(i) 

1st  Revised  Sheet  No.  5E 

34U1  Revised  Sheet  No.  6 

35di  Revised  Sheet  No.  8 

4th  Revised  Sheet  No.  8 

4th  Revised  Sheet  No.  14 

3rd  Revised  Sheet  No.  19 

3rd  Revised  Sheet  No.  20A 

3rd  Revised  Sheet  No.  22 

4th  Revised  Sheet  No.  37     . 

2nd  Revised  Sheet  No.  87 

Ist  Substitute  Ist  Revised  Sheet  No.  88 

2nd  Revised  Sheet  No.  88 

2nd  Revised  Sheet  No.  89 

2nd  Revised  Sheet  No.  90 

1st  Revised  Sheet  No.  90A 

The  above  referenced  tariff  sheete  are 
die  diird  Order  No.  500  filings  Uiat 
Transwestem  has  made  to  recover  a 
portion  of  ite  teke-or-pay  buyout  and 
contract  reformation  coste  (Transition 


Coste).  In  Docket  No.  RP88-198-004  and 
005,  Transwestem  requested  authority 
to  recover  approximately  $99.1  million 
of  these  transition  coste.  On  December 
18, 1988,  the  Commission  accepted  such 
filing  to  become  effective  December  1, 
1988,  subject  to  certain  conditions.  On 
January  3a  1989,  Docket  No.  RP89-S0- 
000,  Transwestem  proposed  to  revise 
certain  tariff  sheete  and  requested 
authority  to  recover  additional 
Transition  Coste  in  the  amotmt  of 
$45,732,439.  On  March  1, 1980,  die 
Commission  accepted  such  filing  to 
become  effective  February  1, 1989.  In 
addition,  the  Commission  consolidated 
diis  docket  widi  Docket  Nos.  RP88-198- 
004  and  -005  for  a  hearing  on  the 
pradence  issues  only.  With  this  instant 
filing,  Transwestem  requeste  authority 
to  b^gin  recovery  of  an  additional 
amount  of  $75343,052.  This  is  the 
amount  Transwestem  has  paid  or 
anticipates  to  incur  by  March  31, 1989. 
Transwestem  is  continuing  its  Order  No. 
500  election  to  absorb  25%  of  these 
coste,  direct  bill  25%,  and  recover  the 
remaining  50%  by  a  throughput 
surcharge.  Transwestem  requeste  that 
the  tendered  tariff  sheete  be  made 
effective  on  April  1, 1989. 

With  these  tariff  sheets,  Transwestem 
proposes  a  number  of  teriff  revisions. 
First,  Transwestem  proposes  to  revise 
the  litigation  exception  to  indude 
contracte  or  producers  involved  in 
litigation,  arbitration,  or  administrative 
proceedings  on  Mardi  31, 1989.  Second, 
Transwestem  proposes  to  revise  the 
Transition  Coste  definition  to  include 
costs  filed  in  other  proceedings  that  the 
Commission  ultimately  determines  are 
Transition  Coste  and  are  not 
recoverable  in  those  dockete.  Third, 
Transwestem  has  clariBed  its  position 
that  the  TCR  Surcharge  can  be 
discounted  and  has  proposed  changes  to 
the  tariff  language. 

Transwestem  requeste  that  the 
Federal  Energy  Regulatory  Commission 
grant  any  and  all  waivers  of  ite  rules, 
regulations  and  orders  as  may  be 
necessary,  spedfically  S  154.63  of  its 
Regulations,  so  as  to  permit  the  above 
listed  rate  tariff  sheete  to  become 
effective  April  1, 1989. 

Copies  of  the  filing  were  served  on 
Transwestera's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sb«et,  NE.,  Washington, 
DC  20428,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  proteste  should  be  filed  on  or 
before  April  14, 1989.  Proteste  will  be 


considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
teken,  but  will  not  serve  to  make 
protestanto  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Loia  D.  Caahall, 
Secretary. 

(FR  Doc  89-8704  Filed  4-12-88;  &-45  am] 
aajJNQ  COOC  •717-01-« 


[Docket  Na  RP09-114-OOO] 
TrunkHna  Gaa  C04  Tariff  F18ng 

April  7, 1989. 

Take  notice  that  on  March  31, 1989, 
Trunkline  Gas  Company  (Trunkline), 
P.O.  Box  1642.  Houston.  Texas  77001, 
filed  in  Docket  No.  certain  tariff  sheets 
to  its  FERC  Gas  Tariff,  Original  Volume 
No.  1.  An  effective  date  of  May  1, 1989  is 
requested  for  these  teriff  sheete.  This 
new  Rate  Schedule  SAS  is  submitted  to 
provide  a  new  contract  storage  service 
for  third  parties  utilizing  existing 
facilities  pursuant  to  the  requiremente  of 
section  157.213  of  the  Commission's 
Regulations. 

Specifically,  Trunkline  seeks 
Commission  authorization  to  provide  a 
fully  interruptible  "stand  alone  storage 
service"  on  an  open  access  basis,  for  a 
maximum  term  of  two  years.  For  such 
service,  Trunkline  stotes  that  it  will 
utilize  the  existing  facilities  at  ite  Epps 
Storage  Field,  located  in  West  and  East 
Carroll  Parishes,  L,ouisiana  (Epps 
Storage  Field).  Trunkline  will  provide  a 
new  contract  storage  service,  to  be 
governed  pursuant  to  its  proposed  Rate 
Schedule  SAS.  For  this  storage  service 
Trunldine  will  charge  an  injection  and  a 
withdrawal  charge  for  volimies  of  gas 
nominated  to  be  placed  into  and  taken 
out  of  Epps  by  the  storage  customers. 
Tnmkline  will  assess  an  inventory 
charge  based  upon  the  average  daily 
balance  of  gas  held  in  storage.  The 
storage  customer  will  reimburse 
Trunkline.  in  Idnd,  a  one  percent  fuel 
usage  of  the  actual  volumes  injected  into 
storage. 

Protests  and  motions  to  intervene  may 
be  filed  with  the  Federal  Energy 
Regulatory  Commissioa  825  North 
Capitol  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  the  Rules  of 
Practice  and  Procedure,  18  CFR  385.211 
or  385.214,  and  the  Regulations  under 
die  Natural  Gas  Act  18  CFR  157.10  on  or 
before  April  14. 1989.  All  proteste  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
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action  to  be  taken  but  will  not  serve  to 
make  protestants  parties  to  tlie 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
rules.  Copies  of  dUs  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lob  D.  Caahsll, 
Secretary. 

(FR  Doc  80-8705  Filed  4-12-60: 8:45  am] 
icoossnr-oi-ii 


(Doelnl  No.  RPt»-13MM»l 

Unil*d  Qm  Pip*  Um  Co.;  Tariff  PHng 

April  7. 1900. 

Take  notice  that  on  March  31, 1969 
United  Gas  Pipe  Line  Company  (United) 
tendered  tor  filing  the  following  Tariff 
Sheets  as  part  of  its  FERC  Gas  Tariff, 
nist  Revised  Volume  Na  1: 

8«»Qd  RaviMd  Sheet  Na  4-Gl 
Second  Revised  Sheet  Na  4-H 
Second  RavtMd  Sheet  Na  4-1 
Second  RsviMd  Sheet  Na  4-) 
Second  Revised  Sheet  Na  4-IC 
OHginal  Sheet  Na4-L 

United  states  that  dds  filing  is  malde 
consistent  with  the  Commission's  Order 
Na  800  et  seq. 

The  proposed  revised  tariff  sheets 
reflect  United's  abootption  of  80  percent 
of  die  Jurisdictional  portion  of  its  take- 
or-pay  buy-out  and  buy-down  costs 
which  United  has  eidier  actually  paid  or 
has  become  obligated  to  pay  on  or 
before  March  31, 1960  and  an 
assignment  to  jurisdictional  sales 
customers  of  the  remaining  80  percent 

United  is  requesting  an  effective  date 
of  April  1, 1080  for  die  above  referenced 
tariff  sheets. 

Copies  of  diis  filing  are  being  served 
contemporaneously  upon  Unitwf  s 
Jurisdictional  sales  customers  and  the 
public  service  commissions  of  die  states 
of  Alabama,  Florida,  Louisiana,  and 
Mississippi  and  the  Texas  Railroad 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fillip  should  file  a  Motion  to 
Intervene  or  Protest  with  the  Secretary, 
Federal  Energy  Regulatory  Commission. 
828  North  Capitol  Street  NE.        I 
Washington.  DC  20420.  fai  such 
accordance  %vidi  ||  388.214  and  388.211 
of  the  Commission's  regulations.  All 
such  motions  or  protests  should  be  filed 
on  or  before  April  14. 1060. 

Protests  will  be  considered  by  the 
CoBsnission  in  detomiidng  the 
appfopiiate  action  to  be  taken,  but  wUl 
not  servo  to  make  protestants  parties  to 
the  proceedings.  Ally  person  wishing  to 


become  a  party  must  file  a  Motion  to 

Intervene.  Copies  of  this  filing  are  on  file 

with  the  Commission  and  are  available 

for  public  inspection. 

LobaCeAali. 

Secretary. 

[FR  Doc.  80-8706  Hied  4-12-80: 8:45  mm] 

saiMQ  coos  s/ir-si-H 


(Docket  No.  RP80-1 17-0001 

Vaioro  IntwratatoTrMMiniasion  Co.; 
Tariff  rang 

April  7,  loee. 

Take  notice  that  on  March  31. 1989, 
Valero  Interstate  Transmission 
Company  ("Vitco")  tendered  for  filing 
the  following  Tariff  Sheets  as  part  of  its 
FERC  Gas  Tariff,  Original  Vdume  No.  2: 

Valero  Interstate  Traiamieaion  Company 
FERC  Gas  Tariff  Original  Volume  No.  i 

3rd  Revised  Sheet  Na  OS 
1st  Revised  Sheet  No.  05.1 

The  proposed  tariff  sheets  incorporate 
language  permitting  Vitco  to  pursue 
litigation  or  arbitration  of  any  supply 
contracts  which  are  in  Htigadon  or 
ariiitration  on  March  31, 1969  (1)  to  the 
natural  end  of  Judgment  and  final  appeal 
or  setdement  and  (2)  to  thereafter  file  to 
recover  eligible  take-or-pay  costs 
resulting  from  sudi  contracts  under  the 
equitable  sharing  mechanism 
established  in  Commission  Order  Nos. 
800,  et  aeq.  Vitco  is  requesting  an 
effective  date  of  May  1. 1900  for  the 
proposed  tariff  sheets. 

Cc^ies  of  the  filing  were  served  on 
sales  customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shook!  file  a  moti<m  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Coounission.  Union 
Center  Plaza  Building.  828  Nordi  Capitol 
Street  NE..  Washington.  DC  20426.  in 
accordance  with  rulBS  211  and  214  of  die 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  April  14. 
1989.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  Xtiuia,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceedhigs.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 
LotoD-CaahaO. 
Seaetary. 
[FR  Doc.  ae-«707  FUed  4-12-80;  8»I5  an] 

IO00SSn741-H 


[Docint  No.  TAIO-1-08-000] 

Valero  Intorstata  Transmiaaioii  C04 
Propoaad  Ctiangaa  In  FERC  Qaa  Tariff 

April  7, 1909. 

Take  notice  that  Valero  Interstate 
Transmission  Company  ("Vitco"),  on 
March  31, 1988  tendered  for  filing  the 
following  tariff  sheets  as  required  by 
Orders  483  and  483-A  containing 
changes  in  rates  pursuant  to  PGA 
provisions: 

FERC  Cob  Tariff,  Original  Volume  No.  1 

12th  Revised  Sheet  No.  14.2 

FERC  Gas  Tariff.  Original  Volume  Na  2 

17th  Revised  Sheet  No.  8 

Vitco  states  diat  this  filing  reflects 
changes  in  its  pruchased  gas  cost  rates 
pursuant  to  the  requirements  of  Orders 
463  and  483-A 

The  change  in  rates  to  Rate  Schedule 
S-1,  FERC  Gas  Tariff.  Orighial  Volume 
No.  2  includes  a  decrease  in  purchased 
gas  costs  of  $.0553  per  MMBtu.  Vitco  has 
not  calculated  a  surcharge  applicable  to 
Rate  Schedule  S-1  but  proposes  to  direct 
bill  the  Account  191  balance  at  June  30, 
1989  when  the  sales  contract  under  Rate 
Schedule  S-1  expires.  The  change  in 
rates  to  Rate  Schedule  S-3  includes  a 
decrease  hi  purchased  gas  cost  of  10373 
per  MMBtu  and  a  negative  surcharge  of 
$.6100  per  MMBtu.  I^e  surdiarge  in 
Rate  Schedule  S-3  is  designed  to 
eliminate  die  balance  in  &e  deferred 
purchased  gas  cost  account 

The  proposed  effective  date  for  die 
above  filing  is  June  1. 1989.  Vitco 
requests  a  waiver  of  any  Commission 
order  or  regulations  with  would  prohibit 
implementation  by  June  1. 1989. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washmgton. 
DC  20426.  hi  accordance  widi  n  385.214 
and  385.211  of  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
May  4. 1980.  Protests  will  be  considered 
by  the  Commission  in  detennining  the 
appropriate  action  to  be  taken,  but  will 
not  service  to  make  protestants  parties 
to  the  proceeding.  Any  person  wrishing 
to  become  a  party  must  file  a  motion  to 
hitervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection  in  the  Public 
Reference  Room. 
LaUD.Caahdl, 
Secretary. 

[FR  Dae.  ao-8700  Filed  4-12-«(  ft4S  am) 
iOQ8isn7<eMi 


[DodMt  Na  TQ8t-2-60-0001 

VaRoy  Qm  Transmission,  Inc^  CiMngs 
In  RatM  Pursuant  to  Purctwasd  Gas 
ACqusunom 

April  7, 1080. 

Take  notice  that  on  March  31, 1088. 
Valley  Gas  Transmission,  Inc. 
("VaUey")  tendered  for  filing  and 
acceptance  the  following  tariff  sheets  as 
part  of  its  FERC  Gas  Tariff: 

Fortieth  Revised  Sheet  No.  2A  to  Original 

Volume  Na  1 
TUrteenth  Revised  Sheet  No.  10  to  Original 

Volume  No.  2 

Valley  states  that  these  tariff  sheets, 
which  are  proposed  to  become  effective 
on  May  1, 1989  are  being  filed  pursuant 
to  die  purchased  gas  cost  adjustment 
provisions  of  its  tariff.  Valley  further 
states  that  these  proposed  changes 
reflect  adjustments  to  its  current 
surcharge  adjustment  and  current  gas 
cost  adjustment  and  that  its  filing  has 
been  served  on  all  jurisdictional 
customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE^  Washington, 
DC  20426,  in  accordance  with  S9  385.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211, 385.214).  All  such  motion  or 
protests  shold  be  filed  on  or  before  April 
14, 1989.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubhc  inspection. 
LoisD-CoshelL 
Secretary. 
(FR  Doc.  89-87tN  Filed  4-12-89;  8:45  am] 
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[Docket  Na  RP88-121-O0O] 

Wast  Texas  Qatharing  Co;  Proposad 
Changes  In  FERC  Gaa  Tariff 

April  7, 1989. 

Take  notice  that  West  Texas 
Gathering  Company  ("West  Texas"),  on 
March  31, 1989,  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff,  Original  Volume  No.  1,  containing 
two  sets  of  tariff  sheets,  a  primary  and 
alternate  set  The  proposed  changes 
would  add  a  section  1,  'Take-or-Pay 
Buyout  and  Buydown  Cost  Recovery",  to 
the  General  Terms  and  Conditions  diet 
would  serve  to  estabUsh  the  procedures 


by  which  West  Texas  will  recover  from 
its  firm  sales  customes,  as  prescribed  by 
Order  No.  500.  a  portion  of  the  payments 
to  its  natural  gas  suppUers  made  in 
setdement  of  claims  arisiiu  under  its  gas 
purchase  agreements  or  toterminate  or 
suspend  such  agreements  (referred  to 
herein  as  "buyout"  or  "buydown" 
payments  or  costs). 

West  Texas  states  that  as  permitted 
by  Order  No.  500,  both  sets  of  the 
proposed  tariff  sheets  reflect  (i)  the 
exclusion  from  rates  and  an  absorption 
by  West  Texas  of  fifty  percent  (50%)  of 
its  buyout  and  buydown  costs;  and  (ii) 
inclusion  of  fifty  percent  (50%)  of  such 
costs  in  fixed  charges  (/.e.,  direct  billing 
based  on  deficiency  percentages)  to  its 
sales-for-resale  customers.  No  rate 
coverage  under  the  provisions  of  Order 
No.  500  is  sought  or  intended  for  buyout 
or  buydown  payments  to  affiliates.  Hie 
primary  tariff  sheets  provide  for 
payment  of  buyout  and  buydown  costs 
in  one  lump  sum  payment  with 
subsequent  adjustment  as  necessary. 
West  Texas  proposes  in  the  alternate 
tariff  sheets  that  the  direct  billed 
charges  be  recovered  over  an 
amortization  period  of  three  years, 
which  may  be  subject  to  further 
adjustment  for  good  cause  shown. 

West  Texas  states  that  this  filing  is 
one  part  of  several  being  filed 
concurrendy  that  comprise  interrelated 
and  interdependent  components  of  West 
Texas'  Open  Access  Plan. 

West  Texas  requested  that  the 
Federal  Energy  Regulatory  Commission 
("Commission")  grant  any  and  all 
waivers  of  its  rules,  regulations  and 
ordera  as  may  be  necessary  to  permit 
the  tendered  tariff  sheets  to  become 
effective  April  1. 1989. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to° 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  widi  S9  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  14, 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  peraon  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 
Secretary. 

[FR  Doc  89-8710  Filed  4-12-89;  8:45  am] 
saisn  cooE  srir-oi-w 


[Dockal  Na  TQtO-3-52-0001 

Waslam  Gaa  Intaratata  Co.:  rropoaad 
Chmges  m  FERC  Gas  TartH 

April  7, 1989. 

Take  notice  that  Western  Gas 
Interstate  Company  ("Western"),  on 
March  30, 1989,  tendered  for  filing 
proposed  changes  to  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1.  The 
proposed  effective  date  for  the  tariff 
sheets  is  May  1, 1989. 

Western  states  that  among  other 
things,  its  filing  proposes  changes  to  its 
rates  in  accordance  with  the  terms  of 
the  Purchased  Gas  Adjustment  Clause 
of  its  FERC  Gas  Tariff,  which  permits 
recovery  of  changes  in  the  cost  of  gas 
and  of  unrecovered  purchased  gas  costs. 

Western  further  states  that  the 
proposed  changes  provide  for  (1)  a 
decrease  in  cost  under  Western's  Rate 
Schedule  G-N  of  6.31  cents  per  Mcf.  and 
(2)  a  decrease  in  costs  under  Western's 
Rate  Schedule  G-S  of  1.24  cents  per  Mcf 

Finally,  Western  states  that  copies  of 
tiie  filing  were  served  upon  Western's 
transmission  system  customers  and 
interested  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shoidd  file  a  motion  to 
intervene  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Sb«et  NE.,  Washington.  DC 
20426,  in  accordance  with  Sections 
385.211  and  385.214  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  shoidd  be  filed  on  or  before 
April  14, 1989.  Protests  wUl  be 
considered  by  the  Commission  in 
detennining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  avaUable  for  public 
inspection. 

Lois  D.  CaaheO, 

Secretary. 

[FR  Doc  89-8711  Filed  4-12-80;  8:45  am) 
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[Docket  Na  RPS0-14O-0001 

WiWama  Natural  Gaa  Co.; 
Changes  In  FERC  Gas  Tariff 

April  7. 1989. 

Take  notice  diet  on  March  31, 1989, 
WiUiams  Natural  Gas  Company  (WNG) 
submitted  the  following  tariff  sheets  to 
revise  its  FERC  Gas  Tariff: 


F«iUwl  R<gblar  /  Vol  54.  Na  70  /  Thureday.  April  13.  1960  /  Noticea 


Original  VohuM  NOk  1 

Sixth  lUvlMd  Sheet  No.  2 

Pint  RcvlBed  Tenth  Reviwd  Sheet  No.  6 

OH^  Sheet  NaaB 

Pint  Revised  Nindi  RavlMd  Sheet  Na  7 

Third  ReviMd  Sheet*  Nos.  31  and  38 

Original  Sheet  Not.  112-115  i 

Original  Volume  No.  2  | 

Second  Revised  Sheet  No*.  133, 180  and  192 

Third  Revised  Sheet  No.  309 

The  subject  tariff  theeta  have  a 
proposed  effective  date  of  April  1, 1969. 

Trie  purpose  of  this  filing  is  to 
implement  the  Commission's  Order  No. 
500  take-or-pay  cost  recovery  procedure 
to  permit  WNG,  a  holder  of  a  blanket 
certificate  issued  pursuant  to  Part  284, 
Subpart  G  of  the  Commission's 
Regulations,  to  recover  from  its 
customers  a  portion  of  the  $41.7  million 
in  Settlement  Costs  incurred  by  WNG 
thn»«h  December  31, 1989.  WNG 
proposes  to  recover  these  costs  by  the 
combination  of  a  fixed  charege  and  a 
volumetric  surcharge,  to  be  effective  for 
a  three-year  amortization  period 
commencing  April  1, 1980. 

Specifically,  WNG  is  electing, 
pursuant  to  Order  No.  500  to  absorb  25 
percent  of  its  Settlement  Costs,  collect 
25  percent  by  means  of  a  fixed  charge 
and  collect  the  remaining  50  percent  by 
means  of  a  volumetric  surchaige 
assessed  over  WNG's  total  throu^iout 
WNG  proposes  to  recover  Settlement 
Costs  that  it  has  incurred  as  of  March 
31, 1960,  or  will  begin  to  incur  by 
December  31, 1980.  along  with  canying 
chaiges  commencing  April  1, 1980  or  the 
date  of  payment  by  WNG.  WNG  also 
proposes  to  recover  costs  resulting  from 
contracts  whidi  are  in  litigation  or 
arbitration  at  of  March  31, 1980,  but 
which  have  not  acttially  been  paid  as  of 
that  date. 

WNG  requests  that  the  Commission 
grant  any  such  waivers  of  the 
regulations  as  may  be  required  to  permit 
the  above  listed  tariff  sheets  to  become 
effective  April  1, 1988. 

WNG  states  that  proprietary  material 
related  to  its  Settlements  with  producers 
has  been  included  in  a  non-public  copy 
filed  with  the  Conmiission  and  the 
sensitive  material  has  been  deleted  from 
the  public  copies  of  the  filing  which 
have  been  mailed  to  WNG's 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
DC.  20428,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  mailed  on 
or  before  April  14, 1909.  ProtesU  tvill  be 


considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Loit  D.  Caahall. 
Secretary. 

[PR  Doa  8&-B712  Filed  4-12-69;  8:45  am] 
Muata  cose  •rir-eva 

[Docket  No.  RPM-IIS-OOO] 

Wmitton  Basin  Interttat*  Plptllna  Co.; 
PropoMd  ChangM  In  FERC  Qa*  Tariff 

April  7. 1988. 

Take  notice  diat  on  March  31, 1980, 
WUliston  Basin  Interstate  Pipeline 
Company  (Williston  Basin).  Suite  20a 
304  East  Roster  Avenue,  Bismarck, 
North  Dakota  58501,  tendered  for  filing 
proposed  changes  to  its  FERC  Gas 
Tariffs,  First  Revised  Volume  No.  1, 
Ori^al  Volume  No.  1-A  Original 
Volume  No.  1-B  and  Ori^nal  Volume 
No.  2.  Williston  Basin  states  that  the 
proposed  changes  will  serve  to  establish 
the  procedures  by  which  Williston  Basin 
will  recover  from  its  customers,  as 
prescribed  by  Order  No.  500,  all  or  a 
portion  of  payments  to  its  natural  gas 
suppliers  made  in  resolution  of  claims 
arising  under  its  gas  purchase 
agreements  or  to  terminate  or  suspend 
such  agreements  (referred  to  as 
"buyout"  or  "buydown"  payments  or 
costs). 

Williston  Basin  requested  that  the 
Federal  Energy  Regulatory  Commission 
("Commission")  grant  any  and  all 
waivers  of  its  rules,  regulations  and 
orders  as  may  be  necessary,  including 
section  154M  of  its  Regulations,  so  as  to 
permit  the  tendered  tariff  sheets  to 
become  effective  May  1, 1989. 

Copies  of  this  filing  were  served  on 
the  Company's  customers  and  interested 
state  regidatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  such  motions  or  protests  should  be 
filed  on  or  before  April  14, 1988.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

LoisaCashaa, 

Secretary. 

(PR  Doc  88-8713  Piled  4-12-69;  8:45  am] 
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(Docket  No.  TO89-3-49-O0O] 

Winiaton  Baain  Intarstata  PIpallna  Co.; 
Purctiaaad  Qaa  Cost  Adjuatmant  FHing 

April  7, 1988. 

Take  notice  that  on  March  31, 1989, 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin).  Suite  200, 
304  East  Rosser  Avenue,  Bismaick. 
North  Dakota  58501.  tendered  for  filing 
as  part  of  its  FERC  Gas  Tariff  the 
following  tariff  sheets: 
First  Revised  Volume  No.  1 
Third  Revised  Fifteenth  Revised  Sheet 

No.  10 
Original  Volume  No.  1-A 
Third  Revised  Tenth  Revised  Sheet  No. 

11 
Third  Revised  Thirteenth  Revised  Sheet 

No.  12 
Second  Revised  Substitute  Second 

Revised  Sheet  No.  97A 
Original  Volume  No.  1-B 
Third  Revised  Third  Revised  Sheet  No. 

10 
Third  Revised  Third  Revised  Sheet  No. 

11 
Original  Volume  No.  2 
Second  Revised  Seventeenth  Revised 

Sheet  No.  10 
Third  Revised  Eighth  Revised  Sheet  No. 

IIB 

The  Company  requests  an  effective 
date  for  the  tariff  sheets  of  May  1. 1989. 

Third  Revised  Fifteenth  Revised  Sheet 
No.  10  (First  Revised  Volume  No.  1)  and  . 
Second  Revised  Seventeenth  Revised 
Sheet  No.  10  (Original  Volume  No.  2) 
reflect  an  increase  in  the  Current  Gas 
Cost  Adjustment  applicable  to  Rate 
Schedules  G-1,  SGS-1.  E-1  and  X-1  of 
8.853  cents  per  dkt  as  compared  to  that 
contained  in  the  Company's  December 
30. 1988  PGA  filing  in  Docket  No.  TQ89- 
2-49-000. 

In  accordance  with  §  154.310(c)  of  the 
Commission's  Purchased  Gas  Cost 
Adjustment  Regulations,  the  Transition 
Rule  governing  the  calcidation  of  the 
surcharge  adjustment,  the  Company  has 
deleted  the  surcharge  adjustment 
applicable  to  Rate  Schedules  G-1  and 
SGS-1  for  the  period  covered  by  the 
instant  purchased  gas  cost  adjustment 
filing.  May  1, 1989  through  July  31, 1989. 
This  14.514  cents  per  dkt  increase, 
coupled  with  the  referenced  8.853  cents 
per  dkt  increase  in  the  Current 
Adjustment  effectuates  a  23.367  cents 
per  dkt  increase  in  the  Cumulative 
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Adjustment,  applicable  to  Rate 
Schedules  G-1  and  SGS-1.  as  compared 
to  the  Company's  December  30. 1988 
filing  in  Docket  No.  TQ8»-Z-49-00a 

The  balance  of  the  tariff  sheets 
submitted  in  the  instant  filing  reflect  a 
decrease  of  1.308  cents  per  dkt  in  the 
fuel  reimbursement  charge  component  of 
the  Company's  relevant  transportation 
rates  as  compared  to  that  contained  in 
the  Company's  December  3a  1988  filing 
in  Docket  No.  TQ8e-2-49-O0O.  Such 
decrease  in  the  fiiel  reimbursement 
charge  is  a  result  of  the  changes  in 
Willkton  Basin's  average  cost  of 
purchased  gas  and  fuel  reimbursement 
percentage  reflected  in  the  instant  filing. 
Williston  Basin  states  that  it  submiu 
Third  Revised  Tenth  Revised  Sheet  No. 
10  and  Third  Revised  Thirteenth 
Revised  Sheet  No.  12  (Original  Volume 
Na  1-A)  and  Second  Revised 
Seventeenth  Revised  Sheet  No.  10  and 
Third  Revised  Eighth  Revised  Sheet  No. 
UB  (Ori^nal  Volume  No.  2)  to  reflect  a 
revision  to  the  Fuel  Used.  Lost  and 
Unaccotmted  For  percentage,  applicable 
to  certain  transportation  rate  schedules. 
Any  person  (usiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  WasWngton, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  14. 1989.  Proteste  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  must  file  a  motion  to 
intervene.  Copies  of  this  filii\g  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
LotoD.CasheIl, 
Secretary. 

[PR  Doc.  88-8714  Piled  4-12-88;  8:45  am] 
■MJJNO  cooc  enT-oi-«i 


to  place  into  effect  rates  for  Economy 
Energy  Sovice,  Short-Term  Firm  . 
Capacity /Energy  Sale  or  Exchange 
Service,  and  Nonfirm  Transmission 
Service  for  projects  administered  by  its 
Boulder  Qty  Area  OfBce  (BCAO)  and 
Salt  Lake  City  Area  Office  (SLCAO). 
These  proposed  rates  are  aiq)licable 
only  to  discretionary  or  coordination 
sales  diat  are  short-term  commitments 
of  1  year  or  less.  Coordination  sales 
represent  short-term  firm  or  nonfirm 
power  that  is  available  over  and  above 
normal  mailceting  obligations. 

Western  is  in  the  process  of  joining 
the  Western  Systems  Power  Pool 
(WSPP),  and  the  proposed  rates  will  be 
based  on  WSPP  rates.  The  Federal 
Energy  Regulatory  Commission  has 
approved  die  meUiodologies  for 
developing  the  rate  for  each  type  of 
service  offered  under  WSPP.  The  actual 
rate  for  each  transaction  is  negotiated 
by  the  buyer  and  the  seller.  Summaries 
of  pertinent  portions  of  WSK»  Service 
Schedule  A  (Economy  Energy  Service), 
Service  Schedule  C  (Firm  System 
Capacity /Energy  Sale  or  Exchange 
Service),  and  Service  Schedule  D 
(Transmission  Service)  are  included  as 
exhibits  I  n,  and  m,  respectively,  and 
provide  details  of  the  approved 
meUiodologies.  The  current  maximum 
value  for  eadi  type  of  service  is: 


Servioa 


EooncmySale 

Economy  Exchange... 
Fimt  Capacity/Energy 

Sato. 
Fnn  Capecity/Eneigy 

Exchange. 
TransmiS8ion»»...« 


Maximum  Value 


245  mas  per  KWIt 

100.1. 

245  mto  par  kWh. 


100:1. 
SSmMsperkWtL 


Waatam  Area  Powar  Admlnlatration 

Propoaad  Rataa  for  Economy  Sarvica, 
Short-Tann  Rrm  Capacity/Enargy  Sala 
or  Exchanga  Sarvica,  and  Nonfinn 
Tranamiaaion  Sarvica;  BouMar  City 
Aroa  Offica  and  Salt  Laka  City  Araa 
Offlca  Projacta 

AOCNCY:  Western  Area  Power 

Adminisb<ation.  DOE. 

action:  Notice  of  Proposed  Rates. 

•UMMARY:  The  Western  Area  Power 
Administration  (Western)  is  proposing 


The  rates  for  Economy  Energy  Service 
and  the  Transmission  Service  would 
apply  to  botii  WSPP  and  non-WSPP 
transactions  whereas  the  rate  for  Short- 
Term  System  Capacity /Energy  Sale  or 
Exchange  Service  would  apply  only  to 
WSPP  transactions. 

The  Economy  Energy  Service  rate 
would  be  used  as  an  alternative  to  the 
currentiy  utilized  Fuel  Replacement 
Energy  rate.  Fuel  Replacement  Energy 
as  a  class  of  service  would  be  retained. 
Short-term  nonfirm  surplus  energy  sold 
as  Fuel  Replacement  Energy  is,  for 
utilities  with  generation,  priced  at  85 
percent  of  the  cost  of  the  saved  fuel  plus 
50  percent  of  any  other  savings  realized 
by  the  purchaser.  Fuel  Replacement 
Energy  sold  to  utiUties  without 
generation  is  priced  at  85  percent  of  the 
purchaser's  highest  cost  alternative 
source  of  energy.  Because  of  the 
present-day  situation  of  highly 
competitive  markets,  the  pricing  of  Fuel 


Replacement  Energy  against  saved  fuel 
cost  at  a  specific  fossil-fuel  plant  is  not 
as  viable  as  it  once  was.  Western's 
objective  remains  that  of  utilizing  short- 
term  hydro  surpluses  to  conserve  fossil 
fuel  Western  proposes  an  Economy 
Energy  Service  rate  based  upon  short- 
term  energy  pricing  among  power 
suppliers  be  adopted  and  continued  as 
long  as  Western  determines  it  is 
appropriate.  The  proposed  Economy 
Energy  Service  rate  is  as  follows:  The 
rate  for  Economy  Energy  Service  is 
based  upon  the  pricing  for  nonfirm 
energy  sales  among  the  power  suppliers 
within  the  interconnected  systems. 

The  Sort-Term  Rrm  Capacity /Energy 
Sale  or  Exchange  Service  rate  would  be 
applicable  to  Western's  sales  of  short- 
term  firm  capacity  and  energy  such  as 
when  power  has  been  offered  to,  but  not 
taken  by.  Western's  preference 
customers.  Typically,  Western  has  made 
such  sales  utilizing  the  appropriate 
component  of  its  established  firm  power 
rate  and  will  continue  to  do  so  if  and 
when  deemed  appropriate.  However,  the 
adoption  of  this  Short-Term  Firm 
Capacity/Energy  Sale  or  Echange 
Service  rate  would  provide  Western 
with  enhanced  operational  and 
economic  flexibility  in  its  marketing  of 
firm  power  for  short-term  commitments. 
This  rate  would  be  utilized  for  WSPP 
commitments  of  less  than  1  year  and 
would  be  as  follows:  The  rate  for  Short- 
Term  System  Capacity /Energy  Sales  or 
Exchange  Service  is  based  upon  the 
pricing  for  firm  capacity  and  energy 
sales  among  the  participants  of  the 
Western  Systems  Power  Pool. 

The  Nonfirm  Transmission  Service 
rate  would  be  an  alternative  to  the 
current  nonfinn  transmission  rate  of  1.4 
mills  per  kWh  provided  by  Rate 
Schedule  PD-NFT2,  Parker-Davis 
Project,  Schedule  of  Rates  for  Nonfi  m 
Transmission  Service,  and  would 
replace  Rate  Schedule  SP-NFT2, 
Colorado  River  Storage  Project,  Rate 
Schedule  for  Nonfirm  Transmission 
Service.  3.1  mills  per  kWh.  The  proposed 
rate  for  Nonfirm  Transmission  Service  is 
as  follows:  The  rates  for  Nonfirm 
Transmission  Service  are  based  upon 
the  pricing  for  nonfirm  transmission 
among  the  participants  within  the 
interconnected  system. 

DATES:  Publication  of  this  notice  in  the 
Fednal  Register  begins  a  30-day  public 
comment  and  considtation  period. 
Written  comments  on  the  proposal  will 
be  accepted  until  the  end  of  the  period. 
ADDRESS:  Written  comments,  as  well  as 
requests  for  further  information,  may  be 
submitted  to  the  following  address 
throughout  the  consultation  and 


ooBuneot  period:  Mr.  Robvt  C> 
Fttlkrtoa.  Diractor.  DtvWon  of 
Mariceting  and  Ratat,  Westom  Area 
Power  Atelniatralloii.  P.O.  Box  3402, 
Golden.  Colorado  80401-3986.  telephone: 
(303)  231-1548. 
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run  WPOiiiiATiOii.  Western 
is  one  irf  five  power  marketing 
administrations  of  ttte  Department  of 
Energy.  It  markets  and  transmits  power 
in  15  Central  and  Western  States, 
primarily  from  Ftoderal  hydroelectric 
powerplants.  The  BCAO  and  8LCA0 
market  tiw  power  generated  from 
several  hyifroelecMc  powerplants  which 
are  primarily  located  in  ttie  l^>per  and 
Lower  Colorado  River  Basins.  In 
addition,  die  BCAO  markets  a  portion  of 
the  generation  from  the  Navajo  coal- 
fired  powerplant  of  die  Central  Arizona 
Protect  The  power  marketing  functions 
of  both  ofBcee  include  transmission 
service  as  well  as  power  sales.  Tba 
transmission  systems  provide 
interconnections  between  Federal 
powerplants  as  well  as  interconnections 
between  varioos  Federal  public  and 
investorowned  utility  systems.  Western 
markets  both  Arm  and  nonfirm  power 
and  transmission  service. 

Westnn  is  in  die  process  of  joining 
the  W8PP,  subfect  to  Federal  Energy 
Regulatory  Commissfcm  approval  of  a  2- 
year  extension  of  the  WSFP  program. 
WSPP  provides  iU  members  the  ability 
to  enter  into  power  transactions  based 
on  day-to-day  market  activities.  It  does 
not  preclude  transactions  tiuoogh  otiier 
agreements.  The  proposed  rates  will  be 
used  by  Western  for  WSPP  and  non- 
WSPP  transactions  as  appropriate. 

Ecoaomy  Energy  Servka  I 

Western  sells  short-term  surplus 
energy  to  entities  that  reduce  power 
production  from  fossil-fueled 
powerplants  to  conserve  hiel.  Selling 
surplus  energy  at  85  percent  of  a  plant's 
fuel  cost  provided  a  basis  for  pricing 
and  could  be  adhered  to  when  a  specific 
unit  could  easUy  be  identified  and  the 
price  of  the  energy  dlrecUy  related  to  Uie 
fuel  saved.  However,  present-day 
situations  in  the  utility  industry  have 
changed  from  when  the  sale  of  fuel 
replacement  energy  was  initiated  more 
than  20  years  isgo.  Today,  major  utilities 
have  numerous  plants  in  daily  operation 
which  have  a  wide  range  of  operating 
costs.  Because  of  multiple-unit 
operations,  utilities  often  reduce  power 
generation  of  more  than  one  unit  when 
buying  energy  from  another  utility.  A 
utility's  highest  cost  unit  is  not  always 
the  one  reduced  in  power  level  because 
of  such  conskleratioos  as  "take  or  pay" 
coal  contracts  or  transmission 
constraints.  Minimum  power  levels  of 


larse  plants  also  affect  which  units  may 
bebadcaddowa 

Economic  dispatch  has  evolved 
among  utilities  in  order  to  improve  the 
economic  utilization  of  bo^  generation 
and  transmission  facilities,  "nie 
centralized  communication  and  pricing 
flexibUity  available  thrcn^gh  WSPP  may 
lead  to  greater  coordination  of 
interconnected  system  operation 
achieving  many  of  the  benefits  of 
centralized  economic  dispatch.  Because 
of  this,  and  other  considerations,  pricing 
of  short-term  energy  transactions  among 
power  suppliers  is  driven  by  factors 
other  than  fuel  savings  at  a  particular 
plant  It  is  increasingly  more  difficult 
and  less  significant  for  Western  to  base 
short-term  surplus  energy  prices  on  fuel 
savings  associated  with  a  specific 
generating  unit 

Western  considers  that  some  short- 
term  surphis  energy  sales,  previously 
conducted  as  Fuel  Replacement  Energy 
sales,  can  be  more  appropriately 
conducted  under  the  proposed  category 
of  Economy  Energy.  Quantifiable 
conservation  of  fuel  will  still  be 
accomplished  but  the  energy  prices  tvill 
directly  reflect  all  factors  which 
establish  short-term  energy  prices 
among  thermal  suppliers. 

Short-Term  Firm  Capacity/Energy  Sale 
or  Exchange  Service 

From  time  to  time,  the  BCAO  and  die 
SLCAO  have  firm  power  available  tat 
coordination  transactions;  i.e.,  finn 
power  that  is  available  over  and  above 
the  normal  marketing  obligations.  Such 
power,  conunittable  for  less  than  1  year, 
may  be  either  peaking  only  or  peakiUig 
with  energy.  The  energy  may  or  may  not 
be  marketed  on  an  exchange  basis.  The 
rate  for  this  service  would  be  an 
alternative  to  using  one  or  more  of  the 
components  of  the  then  current  firm 
power  rates.  Although  the  Short-Term 
nrm  Capacity /Energy  Sales  or 
Exchange  Service  rate  might  enhance 
Western  revenues,  its  most  likely  role 
would  be  to  provide  Western  with 
increased  marketing  flexibility. 

Nonfirm  Transmission  Service 

The  BCAO  and  die  SLCAO  provide 
nonfirm  transmission  service  on  an  "as 
available"  basis.  Any  revenues 
generated  from  nonfirm  transmission 
help  offset  the  cost  of  constructing, 
operating,  and  maintaining  the 
transmission  system. 

Western  continues  to  improve  system 
transfer  capability  ttirough  investment 
in  new  lines  and  equipment  such  as 
phase-shifting  transformers.  If  a  fixed 
nonfirm  wheeling  rate  is  too  high,  it  may 
not  encourage  the  efficient  use  of 
Western's  future  available  transmission 


system  capacity.  If  die  rate  is  too  low,  it 
may  not  reault  in  fair  compensation  to 
Western.  A  flexible  nonfirm 
transmission  rate  is  a  way  to  encourage 
the  most  efficient  and  economical  use  of 
Western's  transmission  systems. 

Power  rates  for  Western  are 
established  pursuant  to  die  Department 
of  Energy  Organization  Act  of  August  4, 
1977  (42  U.S.C  7101.  et  seq.);  the 
Reclamation  Act  of  1902  (43  U.S.C  372, 
et  seq.],  as  amended  and  supplemented 
by  subsequent  enactments,  particularly 
section  g(c)  of  the  Reclamation  Project 
Act  of  1939  (43  U.S.C  48S(c)):  and  die 
acts  specifically  applicable  to  die 
project  system  involved. 

Delegation  Order  No.  0204-108, 
effective  May  30, 1986  (51 FR 19744,  May 
30, 1986],  as  amended,  delegated  to  the 
Administrator  of  Western  £e  authority 
to  develop  and  place  in  effect  on  a  final 
basis,  power  and  transmission  rates  for 
short-term  sales;  i.e.,  sales  less  than  1 
year  in  duration. 

After  receipt  of  formal  written 
comments,  and  due  considerations,  a 
final  decision  on  the  proposed  rates  will 
be  made  by  the  Administrator  of 
Western  pursuant  to  authority  delegated 
to  the  Administrator  in  Delegation  Order 
No.  0204-108.  as  amended.  An 
explanation  responding  to  the  major 
comments  and  alternatives  offered 
during  the  comment  period  shall 
accompany  the  final  decision. 

Environmental  Compliance 

Western  will  conduct  an  analysis  of 
the  proposed  rate  pursuant  to  the 
National  Environmental  Policy  Act  of 
1969,  Council  on  Environmental  Quality 
Regulations,  and  section  D  of  the 
Department  of  Energy  Guidelines 
published  in  the  Federal  Register  on 
February  23, 1982  (47  FR  7976). 

Regulatory  Flexibility  Analysis 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980  (5  U.S.C.  601,  ei  seq.],  each 
agency,  when  required  by  5  U.S.C.  553  to 
publish  a  proposed  rule,  is  firther 
required  to  prepare  and  make  available 
for  public  comment  an  initial  regulatory 
flexibility  analysis  to  describe  the 
impact  of  the  proposed  rule  on  small 
entities.  Under  5  U.S.C.  601(2),  rates  or 
services  of  particular  applicability  are 
not  considered  "rules"  within  the 
meaning  of  the  Act  Because  the  rate  is 
for  services  provided  by  Western  from 
particular  projects,  no  flexibility 
analysis  is  required. 

Determination  Under  Executive  Order 
12291 

The  Department  of  Energy  has 
determined  that  this  is  not  a  major  rule 
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because  it  does  not  meet  the  criteria  of 
section  1(b)  of  Executive  Order  12201  (46 
FR  13193  February  17, 1961).  In  addition. 
Western  has  an  exemption  from 
sections  3, 4,  and  7  of  Executive  Order 
12291,  and  therefore  will  not  prepare  a 
regulatory  impact  statement 

Issued  at  Golden.  Colorado,  March  30, 
198S. 

WiUiuBlLCIafett 

Administrator. 

Exhibit  I— Summaiy  of  Pettinait 
Portions  of  Western  Systems  Power 
Pool  Service  Sdwdnle  A,  Economy 
Energy  Service 

•  Purchasers  shall  arrange  purchases 
direcdy  writh  Sellers,  and  shall  be 
responsible  for  transmission 
arrangements. 

•  Price  shall  be  as  mutually  agreed  in 
advance  between  Purchaser  and  Seller, 
but  shall  not  exceed  the  cost  per 
megawatthour  of  the  highest  fully 
allocated  cost  resource  among  the 
Parties*  during  the  year  as  determined 
by  the  Operating  Committee. 

•  In  lieu  of  payment  such  Parties  may 
mutually  agree  to  exchange  economy 
energy  at  a  ratio  not  to  exceed  the  ratio 
of  the  highest  Decremental  Cost  among 
the  Parties  to  the  lowest  Decremental 
Cost  among  the  Parties  during  the  year 
as  determined  by  the  Operating 
Committee. 

•  Unless  otherwise  agreed,  the 
Purchaser  shall  be  responsible  for 
maintaining  spinning  reserve 
requirements  as  badkup  for  Economy 
Energy  Service  purchased  and  the  Seller 
shall  not  be  required  to  maintain  such 
spinning  reserve. 

•  Collectively,  the  entities  which 
execute  the  Western  Systems  Power 
Pool  Agreement 

Exhibit  n— Summary  of  Pertinent 
Portions  of  Western  Systems  Power 
Pool  Service  Schedule  C  Finn  Sjrstem 
Capadty/Energy  Sale  or  Exchai^ 
Service 

•  Rrm  system  capadty  transactions 
shall  indude  buying,  selUng,  or 
exchanging  capadty  between  Parties* 
with  or  without  assodated  energy. 

•  Firm  capadty  is  deemed  a  capadty 
sale  from  Seller's  system  resources  and 
backed  by  Seller's  system  capadty 
reserves. 

•  Firm  energy  transactions  shall 
indude  buying,  selling,  or  exchanging 
firm  energy  between  Parties.  Subject  to 
mutual  agreement  firm  energy  is 
deemed  a  quantity  of  energy  the  Seller 
has  agreed  to  sell  and  deliver  and 
Purchaser  has  agreed  to  buy  within  a 
specified  time  period. 


•  Purchasers  shall  arrange  purchases 
direcdy  with  Sellers,  and  shall  be 
responsible  for  transmission 
arrangements. 

•  Price  and  recall  time  shall  be  as 
mutually  agreed  in  advance  between 
Purchaser  and  Seller  for  capadty  and 
energy;  provided,  however,  that  the 
price  for  capadty  and  for  energy  shall 
not  exceed  the  cost  per  megawatthour  of 
the  highest  fully  allocated  cost  resource 
among  the  Parties  for  the  year  as 
determined  by  the  Operating  Committee. 

•  Exchange  rations  among  such 
Parties  shall  be  as  mutually  agreed 
between  Purchaser  and  Seller,  but  shall 
not  exceed  the  ratio  of  the  highest 
Decremental  Cost  among  the  Parties  to 
the  lowest  Decremental  Cost  among  the 
Parties  during  the  year  as  determined  by 
the  Operating  Committee. 

•  Collectively,  the  entities  which 
execute  the  Western  Systems  Power 
Pool  Agreement 

Exhibit  in — Summary  of  Pertinent 
Portions  of  Western  Systems  Power 
Pool  Service  Sdiedule  D,  Transmission 
Service 

•  Purchasers  shall  be  responsible  for 
making  transmission  arrangements, 
indudlng  compensation  for  losses,  with 
the  transmitting  Party. 

•  A  Party  shall  be  compensated  for 
the  use  or  reservation  of  its  transmission 
transfer  capability  at  a  rate  determined 
in  advance  by  the  transmitting  Party, 
but  that  compensation  shall  not  exceed 
33  percent  of  the  difference  between  the 
highest  Decremental  Cost  of  generation 
of  the  Western  Systems  Power  Pool  and 
the  lowest  Decremental  Cost  of 
generation  of  the  Western  Systems 
Power  Pool  during  the  year,  as 
determined  by  the  Operating  Committee, 
but  not  less  than  1  mill  per  kilowatt  per 
hour  of  Transmission  Service  reserved. 

[FR  I}oc.  8»-8725  Filed  4-12-88;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPT&-44S29;  FRL-3554-1] 

TSCA  Chemical  Testing:  Receipt  Of 
Test  Data 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summaiiy:  This  notice  aimounces  the 
receipt  of  test  data  on  Cresols  (CAS 
Nos.  95-48-7  and  106-44-5), 
Tetrabromobisphenol-A  (CAS  No.  79- 
04-7]  and  Anthraqulnone  (CAS  No.  84- 
65-1]  submitted  pursuant  to  final  test 


rules  under  the  Toxic  Substances 
Contiol  Act  (TSCA).  Publication  of  Uiis 
notice  is  in  compliance  with  section  4(d) 
of  TSCA. 

TON  nmTMBI  MTOMNATMN  CONTACT: 
Michael  M.  StahL  Director,  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency,  Rm.  EB-44.  401  M  St 
SW..  Washington.  DC  20460,  (202]  554- 
1404,  TDD  (202)  554-0551. 

SUPPtEKKNTAflv  INTOMIATION:  Section 
4(d)  of  TSCA  requires  EPA  to  publish  a 
notice  in  the  Federal  Register  reporting 
the  receipt  of  test  data  submitted 
pursuant  to  test  rules. 

L  Test  Data  Submissions 

Test  data  for  Cresols  was  submitted 
by  the  Chemical  Manufacturers 
Association  pursuant  to  a  test  rule  at  40 
CFR  799.1250.  It  was  received  by  EPA  on 
March  21. 1989.  The  submission 
describes  two  studies:  (1)  A 
mutagenidty  test  on  para-cresok 
Drosophila  Melanogaster  sex-linked 
recessive  lethal  test  and  (2)  a 
mutagenidty  test  on  ortho-cresoU 
Drosophila  Melanogaster  sex-linked 
recessive  lethal  test  Sex-linked 
recessive  lethal  testing  is  required  by 
this  test  rule. 

Test  data  for  tetrabromobisphenol-A 
was  submitted  by  the  Great  Lakes 
Chemical  Corporation  pursuant  to  a  test 
rule  at  40  CFR  799.4000.  It  was  received 
by  EPA  on  March  2a  1969.  The 
submission  describes  the 
bioconcentration  and  elimination  of 
**C-re8idues  by  fathead  minnows 
exposed  to  tetrabromobisphenol-A. 
Chemical  fate  testing  is  required  by  this 
test  rule. 

Test  date  for  anthraqulnone  was 
submitted  by  the  Mobay  Corporation 
pursuant  to  a  test  rule  at  40  CFR  799J00. 
It  was  received  by  EPA  on  March  22, 
1989.  The  submission  describes  the 
bioconcentration  and  elimination  of 
**  C-residues  by  Eastern  Oysters 
exposed  to  anthraqulnone.  Chemical 
fate  testing  is  requfred  by  this  test  ride. 

EPA  has  initiated  its  review  and 
evaluation  process  for  these  data 
submissions.  At  this  time,  the  Agency  is 
unable  to  provide  any  detennination  as 
to  the  completeness  of  the  submissions. 

n.  Public  Record 

EPA  has  established  a  public  record 
for  this  TSCA  section  4(d]  receipt  of 
data  notice  {docket  number  OPTS- 
44529).  This  record  indudes  copies  of  all 
studies  reported  in  this  notice.  The 
record  is  available  for  Inspection  from  8 
a  jn.  to  4  p  jn.,  Monday  through  Friday, 
except  legal  holidays,  in  the  TSCA 
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Public  Docket  OfBct.  Rm.  NB-G004, 401 
M  St  SW,  Washington.  DC  20Ma 

AirttaHir:  U  U.&C  aaos. 

DatMii/^luaB. 

DitBctor.  AdWuv  ClmmioaiAM$euamat 
DMaioa.  Offiot  of  Toxic  SiAatamm. 
(FR  Doc  as-ASB  Flbd  4-U-aa(  8Etf  MB] 


vs  EnvIionnMntu  Ptotsctloii 
Agency  (EPA). 
:  Notice. 


r,  Swrtioo  S(aXl)  of  the  Toxk 

Sobetanoaa  Control  Act  (TSCA)  nqidree 
aojr  penon  who  intends  to  mamtfectore 
or  import  •  new  cfaemieal  Mbetanoe  to 
BobmU  a  pwwnanufactufe  notice  (FMN) 
to  EPA  at  least  80  days  More 
mannfactiiie  or  inyort  eonunences. 
Statntoiy  raqoirenients  for  sectioa 
B(aXl)  premannfactofe  notioee  an 
discussed  in  the  final  rale  pobUdied  in 
flie  Fedaesl  ffigiUBi  of  May  IS.  1888  (48 

"° r)  Tn  till  rsJMal  ffnliiw  iif 

Novemberll.  1884.  (40  PR  48080)  (40 
CFR  723^50).  EPA  published  a  rale 
wUdi  panted  a  United  exenptioa  from 
certain  FMN  raquiieuients  for  certain 
typee  of  p(riymer».  Notices  for  so(A 
polymers  era  raviewed  by  EPA  within  a 
days  of  receipt  lliis  notice  announces 
receipt  of  ste  such  FMN(s)  and  provides 
a  summaiy  of  eadi. 

Mno:  Ooee  of  Review  periods: 

Y  88-701  April  11.1888. 

Y  88-77. 80-78. 80-79. 80-80,  April  U 
1888. 

Y  80-81.  April  18. 1880. 

W  WWII—  OPOWMATIOII  COWilCT; 
Mchael  M.  StafaL  Director,  T8CA 
Assistance  Office  (TS-780).  Office  of 
Toxic  Subetances.  Environment^ 
Protectioo  Agaow.  Rm.  EB-44. 401 M 
Strset  SW..  Washington.  DC  aOMO  (202) 
564-1401  TDD  (202)  554^)651. 

Mlowing  notice  ««"tatnT  infocmatloB 
extracted  frtan  die  noocoofidential 
version  of  the  submission  provided  by 
A»  manufacturer  on  fl>e  PMNs  received 
by  EPA.  The  conq>lete  nonconfidential 
document  is  available  in  tfie  PubUo 
Rsading  Room  NB-G004  at  die  above 
address  between  OM  ajn.  and  4A)  pjn., 
Monday  tfmmgh  Friday,  exdodii^  legal 
hoUdays. 

Y  80-98 

Mamifaetamr.  fVmUdwrtlel 
CheinicaL  (G)  Hsiliiini  uil  alkyd. 


Ute/PnduoUon.  (G)  Resfai  for  coatings 
protective  and  decorative,  nod. 
innyi  riiiilkleiiHsl 

Y80-77 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Aiaylate  teipolymer. 
UM/Prodactkm.  (G)  Disperrive  water 
treetment  Prod,  range:  Confidential. 


Manufacturer.  ConfidentiaL 
ChemioaL  (G)  Acrj^  teipolymer. 
[^/Production.  (G)  Diqwrsive  water 
treatment  Ptod.  range:  rtMifm^fntiHi, 

Manufacture.  ConfidentiaL 
QtemicaL  (G)  Acrylate  terpolymer. 
Uee/ProdacUon.  (G)  Dispersive  water 
treatment  Ptod.  range:  CrmtnAtmt\^i 


Manufacturer.  Confld^mtial. 
Chemical  (G)  Actylate  tetpdymer. 
Use/Production.  (G)  Diqierslve  water 
treatment  Prod,  range:  ConfidentiaL 

Y< 


Manufacturer.  ConfidentiaL 
CheoiodL  (Q  Polyeetar  reein  solution. 
Use/Productioa.  (G)  Resin  for  paint 

manufacture.  Fhid.  range: 

ConfidentiaL 

Date:  April  8, 1980. 


Acting  Director,  bifbnnotion  Managemtat 
DiriMtoK.  OffioB  of  Toxic  Svteftmcas. 
[FR  Doc  80-8829  FUad  4-12-88;  8:45  am] 


FEDERAL  EMERQENCY 


tollwOMMOf 


The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C  Chapter  35). 

Type:  Extension  of  3087-0127. 

Title:  Exemption  of  State-Owned 
Properties  under  Self-Insurance  Plait 

Abstract  Information  collection 
enables  FIA  to  determine  whether  tfie 
applying  State  meets  the  requirements 
lot  an  exemption  purauant  to  section 
102(c)  of  the  Flood  Disaster  Protection 
Act  of  1973,  which  enables  FIA  to  grant 
a  State  having  an  adequate  poliqr  of 
Self-insoraiwe  for  its  StatOKiwned 
structures  an  exemption  from  the 


insurance  purchase  requirements  1973 
Act 

Type  qfRe^oadentK  State  or  local 
governments. 

Eetimate  of  Total  Annual  Retorting 
and  Recordkeeping  Burden:  VXk 

Number  t^Reapondente:  20. 

Estimated  Average  Burden  Hours  Per 
Response:  5. 

Frequency  of  Response:  Once  upon 
application,  and  when  and  if  review  is 
conducted 

Copies  of  the  above  information 
colleetion  request  and  supporting 
documentatian  can  be  obt^ned  by 
calling  or  writing  the  FEMA  Clearance 
Officer.  Linda  Shiley.  (202)  646-2824. 500 
C  Street  SW.,  Washington.  DC  2D472. 

Direct  comments  regarding  the  burden 
estimate  or  any  aspect  of  this 
information  collection,  induding 
suggestions  for  redudng  this  burden,  to 
the  FEMA  Clearance  Officer  at  the 
above  address;  and  to  Pamela  Barr,  (202) 
305-^31.  Office  of  Management  and 
Budget  3235  NEOB,  Washington.  DC 
20503  witfiin  two  weeks  of  this  notice. 

Date:  April  4. 19aa 
WadqrCMoora, 

Diiector.  Ofpce  ofAdMniBtmtin  Sitppoit 
[FK  Doc  80-8782  Filad  4-U-88e  •«  aiii] 


AQwicy  Mwuf  iMllofi  GoHodioii 
SubmHtad  to  tlw  OflM  of 

tfor 


Hie  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  tfie 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  dearanoe  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
US.C  Chapter  35). 

Type:  Extenrioo  of  3067-0170. 

Title:  Activities-Results  List 

ilAslmctrStatea  use  diis  list  as  the 
core  focmat  for  dieir  statements  of  worit. 
Each  quarter.  States  update  numbers 
completed  vs.  expected  on  the  lists, 
reproduce  them,  and  sutHnit  diem  as 
quarteriy  reports.  Rrogram  managers 
then  monitor  progress  by  these  updates. 

Type  of  Respondents:  State  or  local 
governments. 

Estimate  of  Total  Annual  Reporting 
and  Recordkeeping  Burden:  7,420. 

Number  of  Respondents:  56. 

Estimated  A  verage  Burden  Hours  Per 
Response:  2AS. 

nequency  of  Response:  Quarterly. 
Annually. 

Copies  of  die  above  information 
collection  request  and  snmxirting 
documentation  can  be  obtiUned  by 
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caUiog  or  writing  die  FEMA  Qearanoe 
Officer.  Linda  ShOey,  (202)  648-2824. 500 
C  Street  SW^WasMi^ton.  DC  a047Z 

Direct  coBHBents  regarding  the  burden 
estimate  or  any  aspect  <rf  this 
information  ooUactian.  inciudiQg 
suggestions  for  reduciog  dtis  burden,  to 
the  FEMA  Clearance  Officer  at  the 
above  address;  and  to  Pamela  Ban.  (202) 
305-7231.  Office  of  Management  and 
Budget  3235  NEOB.  Washington.  DC 
20503  wiUiin  two  weeks  of  this  notice. 

DatcApia7,U8B. 
WMleyCMesn, 

(PR  Doc  80-87B8  ned  4-12-«B;  8:45  am] 


FEDERAL  HOME  LOAN  BANK  BOARD 

[No.  80-1308] 

Trutt  Daparlnwirt  AppOcllow;  Ajoncy 


Date:  April  a  198a 

ikomcv:  Federal  Home  Loan  Bank 
Board. 

:  Notice. 


R  The  public  is  advieed  diat  die 
Federal  Home  Loan  Bank  Board 
("Board'l  has  submitted  a  request  for 
extension  of  an  information  collection 
request  "Tratlt  Departaient 
Application."  to  duB  Office  of 
Management  and  Budget  for  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  (44  U.S.C  Chapter  35). 

This  infcMmation  collection  will 
provide  die  Bank  Board  with  the  basic 
informational  reqniranmts  necessary  to 
evaluate  the  Federal  Savings  and  Loan 
Associations  proposed  fiduciary 
activities  in  li^t  itf  the  appropriate 
regulatory  criteria.  We  estimate  it  will 
take  approximately  9  hours  per 
respondent  to  conqilete  the  information 
collection. 

dates:  Comments  on  die  information 
collection  request  are  welcome  and 
should  be  received  on  or  before  Aprfl  2& 
198a 


!  Comments  regarding  the 
paperwork-burden  aqiects  of  die 
request  ahoukl  be  directed  to:  Office  of 
Management  and  Budget  Office  erf 
Information  and  Regulatoiy  AfiFairs. 
Waahington.  DC  20503,  Attention:  Desk 
Officer  for  the  Federal  Home  Loan  Bank 
Board. 

The  Board  would  aiqireciate 
comraenters  maniUng  oopies^irf  their 
comments  to  the  Board. 

Request  for  copies  of  the  proposed 
information  ooUecttoo  requests  and 
supportii^  documentation  an 


obtainable  at  the  Board  addrees  given 
below:  Director,  Informatioo  Services 
Division.  Office  of  Secretariat  Federal 
Home  Loan  Bank  Board.  801 17di  Street 
NW..  Washington.  DC  20006,  Phone: 
202-116-2751. 


row  RWITHMI WWOTIATIOII  oowiact; 
John  Wilson.  Financial  Analyst  Office 
of  District  Banks,  (202)  000-7217.  Federal 
Home  Loan  Bank  Board.  1700  G  Street 
NW..  Washington.  DC  20552. 

0]r  die  Federal  Hone  Loaa  Budc  Bond. 
lofanF.GyBooi. 

Assistant  Secretary. 

[FR  Doc  88-8731  Filed  4-12-80;  8:45  am] 

sajuNQ  coot  criMHi 


Tin  Federal  Maritime  Commission 
hereby  gives  notice  of  die  filing  of  the 
foDowing  agreement(s)  pursuant  to 
section  5  of  die  Shipping  Act  of  1984. 

Interested  parties  may  biqiect  and 
obtain  a  copy  of  each  agreement  at  die 
Washington.  DC  Office  of  the  Federri 
Maritime  Comndaeion,  1100  L  Stoeet 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  eac^ 
agreement  to  the  Secretary.  Federal 
Maritime  Commisrion.  Washington.  DC 
20S73.  witUnlO  days  after  the  date  of 
the  Federal  Se^star  in  which  diis  notice 
appears.  The  requirements  for 
comments  are  found  in  |  S72AJS  of  Tide 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

,    i4«reeme»/Afou- 224-010903-003. 

Title:  Maryland  Port  Admioistratioa 
Terminal  Agreement 

Parties: 

Maryland  Port  Administration 

Atlantic  Container  line,  Ltd. 

Synopsis:  The  Agreeoient  amends  the 
basic  agreement  (Agreement  Na  224- 
010903)  to  provide  for  innanAii^  the 
term  of  die  agreement  indefinitely  with 
a  right  of  termination  for  eidier  party. 
All  other  terms  and  "***^**Umt  of  the 
basic  agreement  as  amended,  remain  in 
force  and  effect 

Agreement  Na:  224-20013»-a)4. 

Title:  Port  Audiority  of  New  York  and 
New  Jersey  Teirainal  Agreement 

Parties: 

Port  AuduMity  of  New  Yorii  and  New 
Jersey 

Sea-Teiminala,  Inc. 

^foopsis:  Hie  AffcesDent  (1) 
increases  Ae  space  used  by  Sea 
Terminals.  Inc  by  approximately  fifteen 
acres.  (2)  allows  for  die  use  of  a  crane. 


and  (3)  provides  for  improvements  and 
modifications  in  the  use  of  the  space. 

Bjr  Older  of  die  Federal  Maritime 
ConwiiMion. 

loeeph  C  PoBdng. 

Secretary. 

Dated:  April  7, 1980. 
[PR  Doc  80-878S  Filed  4-12-80: 8:45  am] 


FEDERAL  RESERVE  SYSTEM 


•I  aL,  Formattono  Of .  Aoqui0i8on» 
•f~ 


iV. 


The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holdfa^ 
Con^iany  Act  (12  U.S.C  1842)  and 
1 22S.14of  die  Board's  Rcgdation  Y  (U 
CFR  225.14)  to  become  a  bankhoUii^ 
company  or  to  acquire  a  bank  or  bonk 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  qiplicaticns 
are  set  forth  in  eectton  3(c)  of  the  Act  (12 
U.S£.  1842(c)). 

Each  apfriication  te  available  for 
immediate  inspectioo  et  the  Fecfeial 
Reserve  Benk  indicated.  Once  die 
application  has  been  accepted  for 
processing,  it  wiB  alao  be  available  far 
inspection  at  the  offices  of  die  Board  of 
Governors.  Interested  persons  msy 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  dw 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  foct  that  are  in  dispute 
and  summariring  the  evidence  diet 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  commento 
regarding  each  of  thrae  applications 
must  be  received  not  later  than  April  28, 
1989. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady.  Vice  President)  800 
Atlantic  Avenue.  Boston.  Massachusetts 
02106: 

1.  Peoples  Heritage  Fiaaodal  Group, 
Inc.  Portland.  Maine;  to  acquire  100 
percent  of  the  voting  shares  of  First 
Coaatal  Banks.  Inc.,  Portamoudi.  New 
Han^ishire,  and  thereby  indirecdy 
acquire  The  First  National  Bank  oS 
Portsmouth,  Portsmoudi.  New 
Hampshire,  and  Merdiants  National 
Bank.  Dover.  New  Hampahtre. 

a  Fedaeai  Rassras  Bank  of  Adania 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street  NW..  Atlanta.  Geofgia 
30303: 


BEST  COPY  AVAILABLE 


1«M 
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1.  Cordeh  Banahane,  bic^  Cotdfda, 
Gaotgia;  to  become  a  bank  holding 
ccmpany  by  acquiring  99.28  percent  of 
die  voting  shares  of  Cordele  Banking 
Conqiany.  Cordele,  Georgia. 

2.  Morris  State  Bancaharea.  Ina, 
Dublin.  Georgia:  to  become  a  bank 
holding  company  by  acquiring  84.11 
percent  of  the  voting  shares  of  The 
Morris  State  Bank.  Dublin.  Georgia. 

3.  Smoky  Mountain  Bancorp.  Inc^ 
Gatlinbuig.  Tennessee;  to  beonne  a 
bank  holding  company  by  acquiringlOO 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Gatlinburg.  Gatlinburg, 
Tennessee. 

C  Fadsfal  Reserve  Bank  of  adcago 
(David  S.  ^tein.  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60880: 

1.  Bank  ofElmwood  Employee  Stock 
Ownership  Plan  and  Trust,  Radne, 
Wisconsin:  to  become  a  bank  holding 
company  by  acquiring  30  percent  of  Oie 
voting  shares  of  Elmwood  Financial 
Corporation,  Racine,  Wisconsin,  and 
thereby  indirectly  acquire  Bank  of 
Elmwood.  Racine,  Wisconsin. 

D.  Fedml  Reserve  Bank  of  SL  Louis 
(Randall  C  Sumner.  Vice  President)  411 
Locust  Street  St  Louis,  Missouri  63166: 

1.  Bank  of  Bolivar  Employee  Stock 
Ownership  Plan  &  Trust,  Bolivar, 
Tennessee:  to  become  a  bank  holding 
company  by  acquiring  at  least  25.5 
percent  but  not  more  than  51  percent  of 
the  voting  shares  of  Community 
Financial  Services,  Inc.,  Bolivar, 
Tennessee,  and  thereby  indirectly 
acquire  The  Bank  of  Bolivar,  Bolivar, 
Tennessee.  i 

B.  Federal  Reserve  Bank  of         | 
Minneapolis  (James  M.  Lyon,  vice 
President)  250  Marquette  Avenue,  , 
Mimieapolis,  Minnesota  55480: 

1.  International  Bancorporatioh, 
Bemidji,  Minnesota:  to  acquire  by 
merger  Pelican  Bancshares,  Inc^  Pdican 
Rapids,  Minnesota,  and  thereby 
fauUrectly  acquire  Pelican  Valley  State 
Bank.  Pelican  Rapids,  Minnesota. 

2.  MONBAN,  Inc..  Billings,  Montana: 
to  become  a  bank  holding  company  by 
acquiring  94.78  percent  of  the  voting 
shares  of  The  Fairview  Bank,  Fairview, 
Montana. 

3.  Nodak  Bancorporation.  Mandan. 
North  Dakota:  to  acquire  93.57  percent 
of  the  voting  shares  of  First  Southwest 
Bank— Mandan.  Mandan.  North  Dakota. 

4.  Security  Bancaharea  Company. 
Glencoe,  Mkmesota;  to  acquire  100 
percent  of  the  voting  shares  of  Waconia 
State  Bank.  Waconia,  Minnesota. 

F.  Fodacal  Raserve  Bank  of  DaDas  (W. 
Arthur  Tribble,  Vice  President)  400 
South  Akard  Street  Dallas,  Texas  75222: 

1.  Texaa  Bancorporation,  Inc.. 
Odessa.  Texas:  to  become  a  bank 


holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Texas 
Bank.  Odessa,  Texas. 

Board  of  Governors  of  tlie  Federal  Reserve 
System.  April «.  1968. 
lannifer ).  lolinaoa. 
Associate  Secretary  of  the  Board. 
[PR  Doc.  80-8727  Filed  4-12-88;  8:45  am] 
sajJNQ  cooe  uio-oi-m 


Sacurtty  BancsharM,  biCn  •!  aL; 
Formation  of  i  Ac<|iiisltlon  by,  or 
Harciar  of  Dank  I  lolcHnQ  Comoanlas: 
and  AcqiMtion  of  NonlMnkIng 
Company 

The  company  listed  in  this  notice  has 
applied  under  section  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14)  for 
the  Board's  approval  under  section  3  of 
the  Bank  Holding  Company  Act  (12 
U.S.C  1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applieid  under 
S  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2])  for  the  Board's  approval 
under  section  4(c](8}  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  9  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throu^out  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  avaUable  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 


Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  28, 1989. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (lliomas  M.  Hoenig,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City.  Missouri  64198: 

1.  Security  Bancshares.  Inc..  Scott 
Qty.  Kansas:  to  acquire  93.25  percent  of 
Uie  voting  shares  of  The  Farmers  State 
Bank.  Oaikley,  Oakley,  Kansas. 

In  connection  with  this  application, 
y^plicant  also  proposes  to  acquire 
Medlin  Insivance  Agency,  Inc  Oakley, 
Kansas,  and  thereby  engage  in  general 
insurance  agency  activities  pursuant  to 
S  225.25(b)(8)(iii)  of  the  Board's 
Regulation  Y.  These  activities  will  be 
conducted  in  Logan  County.  Kansas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  0, 1989. 
lannifer ).  lohnson. 
Associate  Secretary  of  the  Board 
(FR  Doc  89-8728  Filed  4-12-89;  8:45  am] 
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AppOcatlons  for  ttw  Toronto-Dominion 
Bank;  AcquWtlon  of  Company 
Engaged  in  Parmittibla  Nonbanking 
ACuvniea 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23(a)  (2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)  (2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.23(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
tluoughout  the  United  States. 

The  application  is  avaUable  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  tiie 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 


;v 
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acconqMuded  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lies  of  a  liearing. 
identifying  spedflcally  any  qoestiaiu  of 
fact  that  aie  in  dispute,  sammarizing  tlie 
evidence  that  would  be  presented  at  a 
hearing,  and  indicatbig  how  the  party 
commenting  wanid  be  ^grieved  by 
approval  of  die  pRMKMaL 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  tfw  Board  (tf 
Governors  not  later  than  May  4. 1980. 

A.  Fedatal  Baseiva  Bank  of  New  Y«ik 
(William  L  Rutledge.  Vice  Piesklent)  33 
Uberty  Street  New  York.  New  Yoik 
10045: 

1.  The  Toronto-Dominica  Bank. 
Toronto,  Canada;  to  acquire  American 
Government  Securities,  Inc.. 
Morristown.  New  Jersey,  to  underwrite 
and  deal  in  bank-eligiUe  obligations 
pursuant  to  i  225i50>)(16J  of  the  Board's 
Regulation  Y. 

Board  of  Govemon  of  the  Federal  Reserve 
Sysleik  April  •,1988. 

lennifer  J.  JolaBaB. 

Associate  Secnkay  of  the  Board 

[FR  Doc  a»-8728  Filed  4-12-88;  8:45  am] 


WestdeulaclM 
TiitnTTnntnila  at  ii :  fliipfciluna  Tu 
Engage  da  Novo  In  ParmlaaMo 
Nonbanking  ActivHiea 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  tile  Board's  Regulation 

Y  (12  CFR  225.23(aJ(l))  for  tiie  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  §  225.21(a)  of  Regulation 

Y  (12  CFR  22S.21(a))  to  commence  or  to 
engage  de  novo,  either  directiy  or 
throi)^  a  subsidiaiy,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  vdiether  consummation  of  tiie 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  tiie  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  advene  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition. 


conflicto  of  interests,  or  unsound 
banking  practices."  Amj  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lien  of  a  hearing, 
identiiying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  ttut  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otiierwise  noted,  commente 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  oHices  of  the  Board  of  Goveraora 
not  later  than  April  28. 1989. 

A.  Federal  Reserve  Bank  of  Naw  YoA 
(William  L  Rutiedge,  Vice  President)  33 
Uberty  Street  New  Yoric.  New  York 
10045: 

1.  Westdeutsche  Landeabank 
Girozentrale,  Federal  Republic  of 
Germany:  to  engage  de  novo  throu^  ite 
subsidiary.  Toncfaless  High  Tech 
Leasing.  Inc^  Wihai^iton,  Delaware,  in 
leasing  personal  and  real  |Hoperty 
pursuant  to  section  22S.2S(b)(S)  oi  the 
Board's  Regulation  Y. 

2.  Weslpoc  Banking  Corporation.  New 
York,  New  York:  to  engage  de  novo  in 
providing  management  advice  to 
nonaffiliated  bank  and  nonbank 
depository  institutions,  including 
commercial  banks,  savings  and  loan 
associations,  mutual  savings  banks, 
credit  unions,  and  industrial  loan 
companies.  Such  management 
consulting  advisory  services  would 
include,  but  not  necessarily  limited  to 
advice  concerning  bank  operations, 
systems  and  procedures:  computer 
operations  and  mechanization  and  the 
design  and  planning  of  computer  and 
data  processing  systems  to  assist  in  tiie 
administration  or  carrying  out  of  credit 
policies,  documentation,  evaluation  and 
debt  collection,  product  development 
marketing  operations,  personnel 
operations  and  internal  accounting  and 
auditing  procedures  pursuant  to 

§  225.25(b)(ll)  of  tiie  Board's  Regulation 
Y. 

B.  Federal  Reaecve  Bank  of  Qiicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Sb«et  Chicago.  Illinois 
60690: 

1.  Park  Ridge  Bancshares,  Inc, 
Stevens  Point  Wisconsin;  to  engage  de 
novo  in  general  insurance  activities 
pursuant  to  fi  225.2S(b)(BKvi)  of  die 
Board's  Regulation  Y. 

Board  of  Govemort  of  the  Federal  Reserve 
System.  April  6, 1988. 

Jennifer ).  )ohnflon. 

Associate  Secretary  of  the  Board. 

[FR  Doc  89-8730  Filed  4-12.«B;  8:45  am] 
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DEPARTIIENT  OF  HEALTH  AND 


Food  and  Drug  AdmMatrallon 
(DoetotNfc88F-0a21 

Dhwraey  Wyandotte  Corp.;  FHng  of 
FoodAddnivaPeWion 

aqcnct:  Food  and  Drug  Administration. 
action:  Notice. 

aUMMARV:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Diversey  Wyandotte  Corp.,  has 
filing  a  petition  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  phosphoric 
acid:  octenyl  succinic  add: 
octyldimetfayiamine:  and  ndxtore  of /V- 
carboxylic  adds  (Q-Cn,  consisting  of 
not  less  than  95  percent  C(  and  Cm /V- 
acids)  as  componento  of  a  sanitizing 
solntion  to  be  used  for  sanitizing  food 
contact  surfaces. 

FOR  FURTNER  MFORMATION  CONTACR 

Hortense  S.  Macon.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-335). 
Food  and  Drug  Administi-aUon.  200  C 
Sti«et  SW..  Washington,  DC  20204;  202- 
472-5690. 

aUPPLEMEMTARV  mnMmkTWSL  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  {sec  400(b)(5),  72  Stet  1786  (21 
U.S.C.  348(bK5))).  notice  is  given  tiiat  a 
petition  (FAP  8H4092)  has  been  filed  by 
Diversey  Wyandotte  Corp..  1.S32  Biddle 
Ave.,  Wyandotie.  MI  48192.  r  imposing 
that  §  17&1010  Sanitizing  soiutions  (21 
CFR  17&1010]  be  amended  to  provide 
for  the  safe  use  of  phosphoric  add; 
octenyl  succinic  add: 
octyldimethylamine:  and  a  mixture  of  A^ 
carboxylic  adds  (Ct— Cit.  consisting  of 
not  less  than  95  percent  Ct  and  d%  TV- 
acids)  as  components  of  a  sanitizing 
solution  to  be  used  for  sanitizing  food 
contact  surfaces . 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  witii  the  regulation  in  the 
Federal  Re^ater  in  accordance  with  21 
CFR  25.40(c). 

Dated:  April  Bi.  1988. 

Ridiafd ).  Rook. 

Acting  Director.  Center  for  POod  Safety  and 
Applied  Nutrition. 

(FR  Doc  80-8780  Filed  4-12-88:  «:4S  am) 
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Drug  Export;  CARINOUTE*  ni  tar  IIM 
Prapwallon  of  ToctaMHum  TcMm 


r.  Food  and  Drag  Administration. 
action:  Notice. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  EJ.  Du  Pont  de  Nemours  &  Co.  (Inc.) 
has  filed  an  application  requesting 
approval  for  Uie  export  of  the  human 
(bvg  CAKDIOUTE*  Kit  for  the 
preparation  of  Technetium  Tc99m 
Sestamibi  to  Canada. 
AOOmss:  Relevant  information  on  this 
appUcation  may  be  directed  to  the 
Dockets  Management  Branch  (HFA-  I 
305).  Food  and  Drug  Administration,  Rm. 
4-62, 5600  Fishers  Lane,  Rockville,  MD 
20857,  and  to  the  contact  person 
identified  below.  Any  future  inquiries 
concerning  the  export  of  human  drugs 
under  the  Drug  Ejqxrat  Amendments  Act 
of  1986  should  also  be  directed  to  the 
contact  person. 

TOR  nMTNUI  MTONMATMN  CONTACIS 
Rudolf  Apodaca,  Division  of  Drug 
Evaluation  and  Research  (HFD-SIO). 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville,  HD  20857, 301- 
295-8063. 

•UWiBMNTAIIV  MrORMATION:  The  Drug 
Export  Amendments  Act  of  1986  (Pub.  L 
98-660)  (section  802  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C  382]]  provides  that  FDA  may 
approve  applications  for  the  export  of 
drugs  that  are  not  currently  approved  in 
the  United  States.  The  approval  process 
is  governed  by  section  802(b)  of  the  act 
Section  802(b)(3](B]  of  the  act  sets  forth 
the  requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Re^star 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that  EJ. 
Du  Pont  de  Nemours  &  Co.  (Inc.). 
Medical  Products  Department  331 
Treble  Cove  Rd.,  No.  Billerica,  MA 
01862,  has  filed  an  application 
requesting  approval  for  the  export  of  the 
drug  CARDIOLITE*  Kit  for  the 
preparation  of  Technetium  Tc99m 
Sestamibi,  to  Canada.  This  product  is  a 
myocardial  imaging  agent  useful  for  the 
detection  and  localization  of  myocardial 
infarction  and  assessment  of  ventricular 


function.  The  application  was  received 
and  filed  in  Uie  Center  for  Drug    ■ 
Evaluation  and  Research  on  March  20, 
1988.  which  shall  be  considered  the 
filing  date  for  purposes  of  the  act 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  foanch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p jn.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  die 
application  to  do  so  by  May  3, 1988,  and 
to  provide  an  additional  copy  of  the 
submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  802, 
Pub.  L  99-860  (21  U.S.C.  382))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21 CFR  5.10)  and 
redelegated  to  the  Center  for  Drug 
Evaluation  and  Research  (21  CFR  5.44). 

Dated:  April  5. 1988. 
DaML.KOGhdt, 

Director,  Office  of  Compliance,  Center  for 

Drug  Evaluation  and  Re$eaich. 

[PR  Doc  88-8758  FUed  4-12-88: 8:45  am] 


[DodnlNal8C-0l02] 

Donrimruiuoii  or  nagumory  rwivw 
Period  tor  Purpoaos  of  Patent 
ExtanskHcCEFTIN 

AOtNCV:  Food  and  Drug  Administration. 
ACnON:  Notice. 


r:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatOTy  review  period  for  Ceftin 
and  is  pubUshing  this  notice  of  that 
determination  as  required  by  law.  FDA 
has  made  the  determination  because  of 
the  submission  of  an  appUcation  to  the 
Commissioner  of  Patents  and 
Trademarks,  Department  of  Commerce 
(FTO),  for  the  extension  of  a  patent 
which  claims  that  human  drug  product 
AOomss:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305],  Food  and  Drug  Administration,  Rm. 
4-62, 5600  Fishers  Lane,  RockvUle,  MD 
20857. 

KM  nmTHni  mromiATiON  Philip  L 
Chao.  Office  of  Health  Affairs  (HFY-20). 
Food  and  Drug  Administration,  5600 


Fishers  Lane.  Rockville.  MD  20857, 301- 
443-1382. 

tuwuiMNTiMV  MPOmuTiON:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1964  (Pub.  L  96-117) 
and  die  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L 100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years  so 
long  as  the  patented  item  (human  drug 
product  animal  drug  product  medical 
device,  food  additive,  or  color  additive) 
was  subject  to  regulatory  review  by 
FDA  before  the  item  was  marketed. 
Under  these  acts,  a  product's  regulatory 
review  period  forms  the  basis  for 
determining  the  amount  of  extension  an 
applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clkiical 
investigations  of  tiie  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  maiicet  the  human  drug 
(mdnct  and  continues  until  FDA  grants 
permission  to  market  the  drug  product 
Although  only  a  portion  of  a  r^ulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarics  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued],  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all  of 
the  testing  phase  and  approval  phase  as 
specified  in  35  U.S.C  156(g)(1)(B). 
FDA  approved  for  marketing  the 
human  drug  product  Ceftin  (cefuroxime 
axetil)  which  is  indicated  for  the 
treatment  of  patients  with  infections 
caused  by  susceptible  strains  of  certain 
organisms  in  several  diseases. 
Subsequent  to  this  approval  FTO 
received  a  patent  term  restoration 
application  for  Ceftin  (U.S.  Patent  No. 
4,267.320)  from  Glaxo  Operations  UK 
Ltd.  and  requested  FDA's  assistance  in 
determining  the  patent's  eligibility  for 
patent  term  restoration.  FDA,  in  a  letter 
dated  April  15. 1988,  advised  FTO  that 
the  human  drug  product  had  undergone 
a  regulatory  review  period.  FDA  also 
informed  FTO  that  Ceftin  is  an  ester  of 
the  active  moiety  cefuroxime  and  that 
FDA  had  previously  approved  two  drug 
products  which  are  salts  of  cefuroxime. 
After  receiving  this  information.  FTO 
concluded  that  Ceftin  was  not  eligible 
for  patent  extension.  On  February  22, 
1989,  the  district  court  in  Glaxo 
Operations  UK  Ltd.  v.  Ouisg,  Civ. 
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Action  No.  88-1487-A  (EJ].  Va.  1980). 
held  that  the  PTO  ruling  was  arbitrary 
and  capridovs.  Shortly  thereafter,  PTO 
requested  that  FDA  determine  the 
product's  regulatory  review  period. 

FDA  has  determined  that  die 
applicable  regulatory  review  period  for 
Ceftin  is  1,550  days.  Of  this  time,  677 
days  occurred  during  the  testing  phase 
of  the  regulatory  review  period,  while 
862  days  occurred  during  the  approval 
phase.  These  periods  of  time  were 
derived  from  tiie  following  dates: 

1.  The  date  an  exemption  under 
section  505(i)  of  the  Federal  Food  Drug, 
and  Cosmetic  Act  became  effective: 
September  23, 1983.  The  applicant 
claims  that  the  investigational  new  drug 
application  (IND)  for  Oeftin  became 
effective  September  22, 1983.  However. 
FDA  records  indicate  that  the  IND 
became  effective  September  23. 1983. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section  507  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  July  3a  1985.  FDA  has  verified  the 
applicant's  claim  that  the  new  drug 
application  (NDA)  (known  dien  as  a 
Form  5  application)  for  Ceftin  (NDA  50- 
605)  was  initially  submitted  July  30, 
1985. 

3.  The  date  the  application  was 
approved:  December  28, 1987.  FDA  has 
verified  the  applicant's  claim  tiiat  fRDA 
50-605  was  approved  December  28, 
1987. 

This  determination  of  the  regulatoiy 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  PTO  applies  several  statutory 
limitations  in  its  calc;.<lations  of  the 
actual  period  for  patent  extension.  In  its 
application  for  patent  extension,  this 
applicant  seeks  730  days  of  patent  term 
extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  inowrect  may, 
on  or  before  June  12, 1989,  submit  to  the 
Dockets  Management  Branch  (address 
above]  written  comments  and  ask  for  a 
redetermination.  Furthermore,  any 
interested  person  may  petition  FDA  on 
or  before  October  10. 1989.  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept.  857, 
Part  1, 98tii  Cong.,  2d  Sess.,  pp.  41-42. 
1984.)  Petitions  should  be  in  the  format 
specihed  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  cdwve)  in  three  copies 
(except  that  individuals  may  submit 
single  copies]  and  identified  with  the 
docket  nmnber  found  in  brackets  in  the 


heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  ftanch  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Dated:  April  B.  1969. 
Stuart  L.  Nightingale, 

Associate  Coamussioner  for  Health  Affairs. 
[FR  Doc  80-8757  Filed  4-12-88;  8:45  am] 
I  coce  «iii  SI  ■ 


[Dodtat  Noa.  89E-0086  and  89E-00871 

Determination  of  Regulatory  Review 
Period  for  Purpoaea  of  Pateirt 
Extenaion;  CERADON® 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARv:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
Ceradon*  (c^otiam  hydrochloride)  and 
is  publishing  this  notice  of  that 
determination  as  required  by  law.  FDA 
has  made  the  determination  because  of 
the  submission  of  applications  to  the 
Commissioner  of  Patents  and 
Trademarks,  Department  of  Commerce, 
for  the  extension  of  two  patents  which 
claim  that  human  drug  product 
ADDRESS:  Written  comments  and 
petitions  should  be  directed  to  the 
Dodcets  Management  O-anch  (HFA- 
305],  Food  and  Drug  Administration,  Rm. 
4-62. 5600  Fishers  Lane,  Rockville.  MD 
20657. 

FOR  niRTNER  ITOIIATION  CONTACT: 

Nancy  E.  Pirt.  Office  of  Health  Affairs 
(HFY-20).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20657. 301^443-1382. 
SUPKEMENTARV  INFORMATION:  The  Drug 

Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L  98-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L 100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years  so 
long  as  the  patented  item  (human  drug 
product  animal  drug  product  medical 
device,  food  additive,  or  color  additive] 
was  subject  to  regulatory  review  by 
FDA  before  the  item  was  marketed. 
Under  these  acts,  a  product's  regulatory 
review  period  forms  the  basis  for 
determining  the  amount  of  extension  an 
applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  Uie  drag  becomes 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  plusse  starts 
with  the  initial  sobmission  of  an 


application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example.  ^ 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all  of 
the  testing  phase  and  approval  phase  as 
speciSed  in  35  U.S.C  156(g){1)(B]. 

FDA  recentiy  approved  for  ma^eting 
the  antibiotic  Ceradon*  (cefotiam 
hydrochloride).  Ceradon*  is  indicated 
for  the  treatment  of  the  following  when 
caused  by  susceptible  strains  of  the 
designated  microorganisms:  lower 
respiratory  tract  infections,  bronchitis 
and  pneumonia,  caused  by 
streptococcus  pneumoniae  and 
haemophilus  influenzae  (ampicillin- 
susceptibie  strains).  Subsequent  to  this 
approval  the  Patent  and  Trademark 
Office  received  two  patent  term 
restoration  applications  for  Ceradon* 
(U.S.  Patent  Nos.  4.161.527  and  4,241.057) 
from  Takeda  Chemical  Industries,  Ltd.. 
and  requested  FDA's  assistance  in 
determining  the  eli^ility  of  these 
patents  for  patent  term  restoration.  FDA 
in  a  letter  dated  March  20, 1989.  advised 
the  Patent  and  Trademark  Office  that 
the  human  drug  product  had  undergone 
a  regulatory  review  period,  llie  letter 
also  stated  that  the  active  ingredient 
cefotiam  hydrochloride,  represented  the 
first  permitted  commercial  marketing  or 
use.  Shortiy  thereafter,  the  Patent  and 
Trademark  OfHce  requested  that  FDA 
determine  the  product's  regulatory 
review  period. 

FDA  has  determined  that  the 
apphcable  regulatory  review  period  for 
Ceradon*  is  3,158  days.  Of  this  time, 
1,817  days  occurred  during  the  testing 
phase  of  the  regulatory  review  period, 
while  1,341  days  occurred  during  the 
approval  phase.  These  periods  of  time 
were  derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  505(i)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  became  effective: 
May  10, 1980.  FDA  has  verified  the 
applicant's  claim  that  the  date  the 
investigational  new  drug  application 
(IND)  for  Ceradon*  becajne  effective 
was  May  10, 1980. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section  507  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act-  April  aa  1985.  FDA  has  verified  the 
applicant's  claim  that  the  date  the  new 
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drug  application  (NDA  60-601)  was 
iniUally  tubmitted  to  the  FDA  waa  April 

aai985. 

3.  The  data  the  application  was 
approved'  Dacamber  30, 1968.  FDA 
verifiad  tha  appUcant't  claim  that  NDA 
80-601  was  approved  on  December  30, 

i9e& 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U3.  Patent  and 
Trademark  Office  applies  several 
statutory  limiutions  in  its  calculations 
of  die  actual  period  for  patent  extension. 
In  each  of  its  applications  for  patent 
extension,  this  applicant  seeks  730  days 
of  patent  term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may, 
on  or  before  June  12. 1968,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  and  ask  for  a 
redetermtaiation.  Furthermore,  any 
interested  person  may  petition  FDA  on 
or  before  October  la  1969,  for  a 
determinatioo  regarding  whether  die 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  bu^en,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  R  Rept  867, 
Part  1, 96th  Cong.,  2d  Sess.,  pp.  41-42, 
1964.)  Petitions  should  be  in  die  fonnat 
specified  in  21 CFR  ia3a 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuaU  may  submit 
single  copies)  and  identified  with  the 
docket  numbers  found  in  brackets  in  the 
heading  of  this  document  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m..  Monday  through  Friday. 

Dated  April  5, 1960. 
Stuart  Ib  NlyiUmslei 

AiMociate  Commiuionerfor  Health  Affain. 
[FR  Doc.  8»-8756  Filed  4-12-80;  8:45  am] 


Vfltsflnwy  Itodlcifw  i 

ConwilttMt  Ain#ndnMnt  of  Notico  of 


r  Food  and  Drug  Administration. 
action:  Notice. 


:  The  Food  and  Drug 
Administration  (FDA)  is  amending  a 
notice  that  aimounces  a  public  meeting 
of  the  Veterinary  Medicine  Advisory 
Committee.  The  amendment  reflects  a 
change  in  the  location  of  the  meeting. 
Notice  of  die  April  25  and  28. 1966. 
meeting  was  published  in  the  Federal 
Register  of  March  2a  1980  (54  FR  11445). 


run  iNWUMATioic  In  FR 
Doc.  80-6428.  appearing  at  page  11445  in 
die  Federal  Reglstar  of  March  20. 1989. 
in  the  third  column,  under  the  heading 
"Veterinary  Medicine  Advisory 
Committee",  die  "Date,  time,  and  place" 
paragraph  is  corrected  to  read  "Date, 
time,  and  place.  April  25  and  28, 1966, 
8:15  a  jn.,  Georgetown  Room,  Days  hm 
Congressional  Park.  1776  Rockville  Pike. 
RockviUe.  MD." 

Dated:  April  7,1080. 
AlaaLHoeliiis. 

Acting  Aasodate  Commiuionerfor 
Regulatory  AffdirB. 

[FR  Doc  80-8781  FUed  4-ia-aO;  8:45  am] 
I  coot  41W-01-II 


DEPARTMENT  OF  THE  INTERIOR 
BuTMU  Of  Land  ManagonMnt 

[CA-MO-08-t  CACA  7300  WR,  CARI 01861 
WRl 

Tomdnatlon  of  Smol  Tract 
Claaafflcatlon  Noa.  268. 49S;  CaMomia 

AOmcv:  Bureau  of  Land  Management. 

Interior. 

action:  Termination  of  Small  Tract 

Classification. 

lUMMAWV;  This  action  terminates  Small 
Tract  Classifications  Nos.  283  and  495 
which  classified  public  land  for 
disposition  pursuant  to  the  Small  Tract 
Act  of  1938.  The  Small  Tract  Act  of  1938 
was  repealed  by  the  Federal  Land  Policy 
and  Management  Act,  90  Stat.  2743 
dated  October  21, 1976,  therefore,  die 
classification  is  moot  Removal  of  the 
classification  will  allow  completion  of 
two  public  sales  held  under  Section  203 
of  the  Federal  Land  Policy  and 
Management  Act 

PON  PURTNOI  INW)NIIATK)N  CONTACT. 

]udy  Bowers.  BLM  California  State 
Office,  2800  Cottage  Way.  Room  E-2841. 
Federal  Office  Building,  Sacramento. 
California  95825  (916)  978-4815 

1.  Pursuant  to  the  audiority  delegated 
by  Appendix  1  of  Bureau  of  Land 
Management  Manual  1203  dated  April 
14, 1987,  Small  Tract  Classification  Nos. 
283  and  495  are  hereby  terminated  as  to 
the  following  lands: 

San  Bemardiao  Meridlui 

Small  Tract  Na  405 

T.  4  N..  R.  14  W., 
Sec.  6,  lot  22. 

Small  TtactNa  263 

T.  5  N.,  R.  13  W., 
Sec  8,  lots  18. 2a  21. 22, 25, 28. 27, 28, 20, 

3a31.32; 
Sec7,loU6,7. 

The  areas  described  contain  170.67  acres. 


2.  The  classification  segregated  the 
public  lands  from  all  other  forms  of 
appropriation  under  the  public  land 
laws,  including  location  under  the 
United  States  mining  laws,  but  not 
leasing  under  the  mineral  leasing  laws, 
pursuant  to  die  Act  of  June  1. 1938  (52 
Stat  609;  43  U.S.C  882a).  as  amended. 
The  Small  Tract  Act  of  1938  was 
repealed  by  Section  702  of  die  Federal 
Land  Policy  and  Management  Act  of 
October  21. 1978  (90  Stat  2789);  die 
classification  therefore  no  longer  serves 
a  useful  purpose  as  to  the  land 
described  above. 

3.  Accordingly,  at  10  a.in.  on  April  11. 
1989,  the  lands  described  in  paragraph  1 
will  be  opened  to  operation  of  the  public 
land  laws,  generally,  and  the  United 
States  mining  laws,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawds  and  classifications,  and  the 
requirements  of  applicable  law. 


Dated:  April  3, 1080. 
Nancy ).  Alex. 

Chief,  Lands  Section  Branch  of  Adjudication 
andRecorda. 
[FR  Doc  80-8733  Filed  4-12-80;  8:45  am] 

I  coot  4I10-404I 


[WY-030-0»-4111-«1] 

RawHns  District  Advisory  Council; 


AQlNCV:  Bureau  of  Land  Management 
(BLM),  Interior. 

action:  Notice  of  meeting  of  the 
Rawlins  District  Advisory  Council. 

summary:  Notice  is  hereby  given  in 

accordance  widi  Pub.  L  94-579  diat  a 

meeting  of  the  Rawlins  District  Advisory 

Council  will  be  held. 

DATe  May  11. 1989. 

ADOWass:  Comfort  Inn.  1801  East  Cedar 

Street  Rawlins.  Wyoming. 

TON  RJNTNEN  MTONMATION  CONTACT, 
(kant  Petersen,  Public  Affairs  Specialist 
or  Dick  Bastin.  District  Manager.. 
Rawlins  District  Bureau  of  Land 
Management  P.O.  Box  670.  Rawlins, 
Wyoming  82301.  (307)  324-7in. 
SUPPUMaNTARV  MTONMATION:  The 

meeting  will  be  held  at  lOKX)  ajn.  at  the 
Comfort  Inn  in  Rawlins,  Wyoming. 

A  public  comment  period  will  be  held 
at  1:30  pjn.  The  agenda  items  for  the 
meeting  will  include:  Wildlife  200a 
Cultural  Resource  Protection  at  Bairoil, 
Fencing,  Recreation  2000,  Election  of 
Officers. 

The  meeting  is  open  to  the  public. 
Anyone  interested  in  attending  the 
meeting  and/or  making  an  oral 
statement  should  notify  the  District 


Manager  by  May  6. 1980.  Written 
statements  alao  may  be  filed  before  the 
meeting  Cor  the  Council's  consideration. 

Summary  minutes  will  be  available 
for  review  fyithin  30  days  after  the 
meeting  at  the  Rawlins  District  Office. 
Copies  of  the  minutes  may  be  obtained 
for  the  cost  of  diqilication. 
Ricfaaid  Baatia. 
District  Manager. 

(FR  Doc  80-8734  Ffled  4-12-80: 8:45  am] 
I  coee  411-01-11 
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Itrr-O»M»-«320-02] 

Satt  Laka  DIstrlet:  Advisory  Bo«d 
Maating 

AOCNCV:  Bureau  of  Land  Management 
Interior. 

action:  Notice. 


r.  Notice  is  hereby  given  in 
accordance  widi  Pub.  L  92-463  that  the 
Salt  Lake  DUtrict  Grazing  Advisory 
Board  will  be  meeting  and  touring  puUic 
lands  on  June  1  and  2. 1988. 

The  Board  will  meet  at  8K)0  a.in.  at  die 
Salt  Lake  District  Bureau  of  Land 
Management  office,  at  2370  South  2300 
West  Salt  Lake  City,  Utah,  llie  board 
will  then  depart  for  a  tour  of  public 
lands  in  Ridi  County.  The  ni^t  of  June 
1. 1988.  a  business  meeting  will  be  held 
at  7:30  p.m.  at  die  Randolph  BIM  field 
camp. 

Topics  of  discussion  on  the  tour  and 
at  the  meeting  will  be  as  fdlows: 

(1)  Box  Elder  County  Livestock  Trafl 
AUM  aUocation. 

(2)  New  Canyon  AUotment  graxii^ 
decision. 

(3)  Big  Credc  Allotment  Grazing 
System. 

(4)  Spotted  Knapweed  problem  on 
public  lands. 

(5)  Grazing  Fee  Credit  Program  for 
Randolph  ESP  area. 

(8)  National  ESP  meeting  in  Logan. 
Utah. 

(7)  Alternative  of  moving  Rich  County 
permittees  to  die  Snowville  Allotment 

The  meeting  is  cqien  to  the  public  and 
interested  persons  may  make  oral 
statements  at  the  business  meeting  at 
Randolph  between  7:30  and  8:00  p  jil,  or 
file  a  written  statement  for  the  Board's 
consideration. 

Persons  wishing  to  make  statements 
to  the  Board  are  requested  to  contact 
Glade  Anderson  at  (801)  524-5348  prior 
to  May  28,  so  that  adequate  time  can  be 
indudied  on  the  agenda. 

TOR  TORTHER  MTONMATION  contact: 

Glade  Anderson.  Range  Conservationist 
Bureau  of  Land  Mangement  Sktlt  Lake 
DUtilct  Office.  2370  Soudi  2300  West. 


Salt  Lake  Qty.  Utah  84119.  (801)  524- 

534a 

DaanaK2;ail«, 

Salt  Lake  District  Manager. 

[FR  Doc.  89-8754  Piled  4-12-89;  8:45  am] 


IMT-«20-0»-41 11-14;  NDM  74663] 

Notice  Of  Proposad  Rabistatament  of 
Terminated  Oflmd  Gas  Laaaa 

Under  tiie  provisioiis  of  Public  Law 
97-451.  a  petition  for  reinstatement  of  oil 
and  gas  leaae  NDM  74563.  MdCenzie 
County,  North  Dakota,  was  timely  filed 
and  accompanied  by  the  required  rental 
accruing  from  the  date  of  termination. 

No  valid  lease  has  been  issued 
affecting  the  lands.  The  lessee  has 
agreed  to  new  lease  terms  for  rentals 
and  royalties  at  rates  of  $10  per  acre 
and  \Ws%  respectively.  Payment  of  a 
$500  administration  fee  has  been  made. 

Having  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  oat  in 
Sec.  31  (d)  and  (e)  of  die  Mineral  Lands 
Leasing  Act  of  1920  (30  U.S.C  188).  die 
Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease, 
effective  as  of  die  date  of  termination, 
subject  to  the  ori^al  terms  and 
comfittmis  of  the  lease,  the  increased 
rental  and  royalty  rates  dted  above,  and 
reimbursement  for  cost  cH  publication  of 
diis  Notice. 

Dated:  April  3. 1080. 
Elaine  L  Kau&ian. 

Acting  Chief.  Fluids  Adjudication  Section. 
[FR  Doc  80-8784  Filed  4-12-80: 8:45  am] 
icoac4s« 


[NV-030-08-4212-11:  II-49775] 

Shoshona-Euraka  Raaouroa  Araa; 


AOENCY:  Bureau  of  Land  Management 
Interior 

ACTION:  Notice  of  realty  action; 
Recreation  and  public  purposes  (R&PP) 
Act  Qasaification;  Lander  County, 
Nevada. 

SUMMARY:  The  following  public  lands  in 
Lander  County,  Nevada  have  been 
examined  and  found  suitable  for 
classification  for  lease  to  lander  County 
under  the  provisions  of  die  Recreation 
and  Public  Purposes  Act  as  amended 
(43  U.S.C.  889  et  seq.).  Lander  County 
proposes  to  use  the  lands  for 
development  of  a  recreation  site  for  a 
radio  controlled  model  aircraft  flying 
facility. 

Mount  Dialrio  liarirtinn.  Nevada 
T.32N..R.44E, 


Sectioa  38.  SVU4E)^NEV^NWV4.  NHSEK 

NEy4Nwy«. 

The  panel  described  contains  10  acrea. 
more  or  leaa. 

Lease  is  consistent  with  the  Bureau's 
planning  for  tliis  area  and  would  be  in 
the  public  interest.  The  lands  are  not 
required  for  any  Federal  purpose. 

Tlie  lands  are  encumbered  with 
mining  claims;  therefore,  lease  will  be 
subject  to  the  existing  rights  of  the 
mining  claimant  of  record.  Lease  of  the 
land  will  be  subject  to  tiie  following 
terms,  conditions,  and  reservations: 

1.  Provisions  of  the  Recreation  and 
Public  Purposes  Act  and  all  applicable 
regulations  of  the  Secretary  of  the 
Interior. 

2.  All  valid  existing  rights  documented 
on  the  official  pubUc  land  records  at  the 
time  of  lease  i««uaiMM> 

3.  All  minerals  ahall  be  reserved  to  the 
United  States,  together  with  die  right  to 
prospect  for,  mine  and  remove  the 
minerals. 

4.  Any  other  reservations  that  die 
authorized  officer  determines 
appropriate  to  ensure  public  access  and 
proper  management  of  Federal  lands 
and  intereste  therein. 

Upon  publication  of  this  notice  in  the 
Federal  Reglstar.  die  lands  will  be 
segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  lawa. 
subject  to  existing  mining  claims,  except 
for  lease  under  the  Recreation  and 
Public  Purposes  Act  and  leasing  under 
the  mineral  leasing  law.  For  a  period  of 
45  days  from  the  date  of  publication  of 
this  notice,  intoested  persons  may 
submit  comments  regarding  the 
proposed  lease  or  classification  of  the 
lands  to  the  District  Manager.  Battle 
Mountain  District  Office.  P.O.  Box  1420, 
Battle  Mountain.  Nevada  8862a  Any 
adverse  comments  will  be  reviewed  by 
the  State  Director.  In  the  absence  of  any 
adverse  commente  the  classification  will 
become  effective  80  days  from  the  data 
of  publication  of  this  notice. 
Michael  CMiichaL 
Acting  District  Manager. 
[FR  Doc  80-8802  Filed  4-12-80: 8.-45  am] 


INM  >40  OS  «r»a-i2i 

Naw  Maxtoot  FHng  of  Plala  of  Survay 

^HiiiioeoL 

The  plate  of  survey  described  below 
are  on  open  file  in  the  New  Mexico 
State  Office,  Bureau  of  Land 
Management  Santa  Fe,  New  Mexico, 
pendiqg  offldal  filing.  Effective  at  VUn 
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•JB.  on  May  15, 1969.  tlMM  plats  wUl  be 
offldaUy  filed 

A  servey  representiiM  the  dependent 
resurvey  m  a  portion  oithe  south 
boundary,  a  portion  of  the  east 
boundary  (first  auxiliary  guide  meridian 
west),  a  portion  of  the  subdivlsional 
lines,  and  the  subdivision  of  sections  25, 
28, 35,  and  36,  and  the  survey  of  certain 
lot  boundaries  in  section  26,  Township  2 
South.  Range  5  West  NMFM.  NM.  This 
survey  was  requested  by  the  District 
Mansiger.  Las  Cruces  District.  Las 
Graces,  New  Mexico. 

A  survey  representing  the  dependent 
resurvey  of  a  portion  of  die  north 
boundary  of  the  Santa  Crux  Grant, 
pwUons  of  the  subdivisional  lines,  and 
certain  lot  boundaries  in  sections  34  end 
36,  and  the  survey  of  certain  lot 
boundaries  in  sections  34  end  36,  and 
die  remonumentation  of  a  certain  comer 
in  section  28,  Township  21  North,  Range 
9  East  NMPM,  NM.  This  survey  was 
requested  by  the  District  Manager, 
Albuquerque  District  Albuquerque. 
New  Mexico. 

A  survey  representing  the  dependent 
resurvey  of  a  portion  of  the  west     { 
boundary,  a  portion  of  the  north 
boundary,  a  portion  of  the  subdivisional 
lines  and  the  subdivision  of  sections  2, 4, 
la  14, 18,  end  22,  Township  7  North. 
Range  4  West  NMFM.  NM.  This  survey 
was  requested  by  the  Area  Manager, 
Albuquerque  Area  Office,  BIA 
Albuquerque,  New  Mexico. 

A  survey  representing  the  dependent 
resurvey  of  a  portion  of  the  Indian 
Meridian,  a  portion  of  the  subdivisional 
lines,  portions  of  the  right  bank  of  die 
avulsed  diannel  of  the  Deep  Forii  River 
in  sections  22  and  30,  and  the  adiusted 
record  meanders  of  the  1863  right  bank 
of  the  Deep  Foric  River  in  section  28,  and 
the  subdivision  of  sections  22, 28,  and 
30,  the  approximation  of  portions  of  the 
1893  left  bonk  of  die  Deep  Fork  River  in 
section  28,  the  survey  of  portions  of  the 
left  bank  of  the  avulsed  chaimel  of  the 
Deep  Foric  River  in  sections  22  and  30, 
portions  of  the  medical  line  of  the 
avulsed  channel  of  the  Deep  Fork  River 
in  sections  22, 28,  and  30,  and  partition 
lines  in  sections  22, 28,  and  30, 
Township  14  North,  Range  1  East  IM, 
OK.  This  survey  was  requested  by  the 
District  Manager,  Tulsa  District  Tulsa, 
Oklahoma. 

A  survey  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines,  and  a  portion  of  the 
ad)usted  record  meanders  of  the  right 
bank  of  the  North  Foric  of  die  Canadian 
River  in  sections  11  and  12,  and 
approximated  portions  of  the  1873  left 
bank  of  the  North  Fork  of  the  Canadian 
River,  the  survey  of  partition  lines  in 
sections  11  and  12,  and  the  survey  of 


portions  of  the  1873  medial  line  of  the 
avulsed  portion  of  the  North  Foric  of  die 
Canadian  River  in  sections  11  and  12, 
Township  11  Nordu  Range  4  West  IM. 
OK. 

The  supplemental  plat  showing  the 
boundary  between  lots  34  and  62,  in 
section  3,  Towndiip  3  South.  Range  1 
East  NMFM.  NM.  This  plat  was 
requested  by  BLM  records. 

These  plats  will  be  in  the  open  files  of 
die  New  Mexico  State  Office,  Bureau  of 
Land  Management  P.  O.  Box  1449, 
Santa  Fe,  New  Mexico  87504.  Copies 
may  be  obtained  from  this  office  upon 
payment  of  $2.50  per  sheet 
KdlyR.WU]iaiiiMin. 

Acting  Chief,  Branch  of  Cadastral  Survey. 
[FR  Doc.  86-8785  Filed  4-12-88;  8:45  am] 
SaiMQ  COOC  4S1».fS-« 


FWi  and  WMMa  Sacvlca 
Information  CoOaction  Submtttad  to 

Tor  naviaw  unoar  vm  raparwoni 
Raductlon  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Managemoit 
and  Budget  (OMB)  for  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Copies  of  the  proposed  information 
collection  requirement  and  related  forms 
and  explanatory  material  may  be 
obtained  by  contacting  the  Service's 
Information  Collection  Clearance 
Officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  direcdy 
to  die  Service  and  OMB,  Paperwork 
Reduction  Act  Profect  (1018-0022), 
Washington,  DC  20503,  telephone  202- 
395—7340. 

Tide:  Federal  Fuh  and  WUdlife 
Permit/License. 

OJVfB  Approval  No.:  1018-0022. 

Abstract-  The  Service  regulates  the 
taking,  possession,  transportation,  sale, 
purchase,  barter,  exportation,  and 
importation  of  wildlife,  as  required  by 
regulations  contained  in  50  OH 
Subchapter  B.  Persons  desiring  to  obtain 
such  permit  privileges,  must  make 
application  in  accordance  with  the 
requirements  of  50  CFR  Part  13,  and 
other  regulations  in  Subchapter  B  which 
set  forth  the  additional  reqidrements  for 
the  specific  permits  desired.  The 
information  is  used  by  the  Service  to 
determine  if  the  applicant  is  qualified  to 
receive  any  of  the  specific  permits  for 
wildlife. 

Service  Form  number  3-200. 

Frequency:  On  occasion. 


Description  of  Respondents: 
Individuals  or  households,  businesses, 
and  public  and  private  educational 
institutions. 

Estimated  Completion  Time:  The 
reporting  burden  is  estimated  to  vary 
from  15  minutes  for  general  applications 
or  renewals,  to  4  hours  per  response  for 
specific  types  of  permits  end/or 
recordkeeping  requirements,  with  an 
average  of  J03  hours  per  response: 

Annual  Responses:  19,120  respondents 
(each  respondent  averages  1.67 
responses  annually). 

Annual  Burden  Hours:  2SJM0. 

Service  Information  Collection 
Clearance  Officer  James  E.  Pinkerton, 
202-«53-750a  Room  859  Ridded 
Building,  U.S.  Fish  and  Wildlife  Service, 
Washi^on,  DC  20240. 

DevMCNaeii, 

Acting  Assistant  Director— Refuges  and 
Wildlife. 

Date:  February  9, 1989. 
[FR  Do&  89-8801  Filed  4-12-86;  8:45  am] 
■axNta  COOC  431S-CS4I 


Mkiafala  ManaQantant  Sarvica 

Raealpt  of  Outar  Continantal  ShaK 
Davatopmant  Oparatlona  Coordination 
Documant 


:  Minerals  Management  Service. 


Interior. 

action:  Notice  of  die  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 


:  Notice  is  hereby  given  that 
ODECO  Oil  and  Gas  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  5344,  Block  539,  West 
Cameron  Area,  o%hore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  existing  onshore  base  located  at 
Cameron,  Louisiana. 
DATI:  The  subject  DOCD  was  deemed 
submitted  on  April  5, 1989.  Comments 
must  be  received  within  15  days  of  the 
publication  date  of  this  Notice  or  15 
days  after  the  Coastal  Management 
Section  receives  a  copy  of  the  plan  from 
the  Minerals  Management  Service. 
Aoomsstt:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Public  Information  Office,  Gulf  of 
Mexico  OCS  Regioa  Minerals 
Management  Service,  1201  Ehnwood 
Pari(  Boulevard.  Room  114,  New 
Orieans,  Louisiana  (Office  Hours:  8  ajn. 
to  4-.30  p jn..  Monday  through  Friday).  A 
copy  of  the  DOCD  and  die 


accompanying  Coasistenqr  Certification 
are  also  available  for  pobUc  review  at 
the  Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building. 
625  North  4th  Street  Baton  Rouge. 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p  jiL.  Mmiday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section.  Attention 
OCS  Plans.  Post  Office  Box  44487,  Baton 
Rouge,  Loidsiana  70805. 


MION  CONTACIt 
Mr.  Eii  Simoneaux.  )r4  KGnerals 
Managemoit  Service,  Gulf  of  Mexico 
OCS  Region.  Field  Operations,  Flans. 
Platform  and  Pipeline  Section. 
Exploration/Development  Plans  Unit 
Telephone  (504)  736-2872. 
aumoHNTAiiv  mnmumotL  the 
purpose  of  this  Notice  is  to  inform  the 
public  pursuant  to  section  25  of  die  OCS 
Lands  Act  Amendments  of  1978,  t^t  die 
Minerals  Management  Service  is 
considoing  approval  of  die  DOCD  and 
that  it  is  available  for  pid>Uc  review. 
Additionally,  this  Notice  is  to  inform  the 
public  pursuant  to  1 930.61  of  Tide  15  of 
the  CFR.  diat  die  Coastal  Management 
Section/Looisiaiia  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  widi  die 
Louisiana  Coastal  Resonroes  Program. 

Revised  rules  governing  practices  and 
procedures  under  i^ch  the  Minerals 
Management  Service  makes  infiormation 
contahied  In  DOCDs  available  to 
affected  States.  execntiTes  of  affected 
local  governments,  and  other  interested 
parties  became  effective  May  31, 1988 
(53FR1099S). 

Those  practices  and  procedures  are 
set  out  in  revised  S  25034  of  Tide  30  of 
theCFR. 

Date:  Aprfl  0, 1988. 
|.  Rojefa  Pasfcy. 

Regional  Director,  Gulf  of  Mexico  OCS 
R^'on. 

(FR  Doc  88-8783  nied  4-12-88;  8:45  am] 


National  Parte  Sarvica 

Environmantal  Statamanla, 
AvalalMlty;  DaraA  National  Parte.  AK 

AOENCV:  National  Paric  Service,  Interior. 

Mining  in  Alaska  National  Paric  System 

Units. 

ACTION:  Notice  of  avaUability  of  draft 

environmental  impact  statements. 

tUMMSilY:  This  notice  announces  the 
availability  of  draft  environmental 
impact  statements  (EIS)  for  mining  in 
thrae  units  of  the  National  Paric  S^vice 
System  in  Alaska.  The  park  units  are 
DenaU  National  Padc  and  Preserve, 


Wrangdl-8t  Elias  National  PaA  and 
Preserve,  and  Yukon-Charley  Rivers 
National  Pres«ve.  These  ElSe  were 
prepared  in  n&ponae  to  the  need  to 
evaluate  the  miiwiwU  management 
program  and  the  caimulative  effects  of 
multqile  mining  operations  in  these  paric 
units.  The  EISs  will  also  meet  die 
requirements  established  by  the  U.S. 
District  Court  (District  of  Alaska] 
pursuant  to  litigation  filed  by  ^e 
Northern  Alaska  Environmental  Center, 
Alaska  Chapter  of  the  Sierra  Club,  and 
Denali  Qtizens  Council  QOS-OOO  QvU). 
A  final  judgment  and  injunction  was 
issued  on  March  3, 1968.  This  notice  also 
announces  public  hearings  for  die 
purpose  of  receiving  public  comments 
on  die  draft  EISs. 

dates:  Comments  on  the  draft  EISs 
should  be  received  no  later  than  60  days 
from  the  date  of  this  notice.  The  public 
hearings  will  be  held  in  Anchorage  and 
.  Fairbanks,  Alaska,  in  April  or  May  1969. 
The  exact  dates  and  hxations  (rfdie 
public  hearings  will  be  announced  in 
local  media. 


:  Comments  on  the  draft  EISs 
should  be  submitted  to  Steven  Hunt 
Project  Coordinator,  I^nerals 
Management  Division.  Naticmal  Paric 
Service.  Alaska  Regicmal  Office,  2525 
Gambell  Street  Anchorage,  Alaska 
99503  (telephone  907-257-2616).  Public 
reading  copies  of  die  draft  EISs  wUl  be 
available  for  review  at  the  fdlowing 
locations: 

Office  of  Public  Affairs,  National  Paric 
Service,  Department  of  the  Intoior, 
18di  and  C  StreeU  NW.,  Washington. 
DC  2001^7127  (teleiriiooe  202-343- 
6843) 
NationJal  Park  Service.  Alaska  Regicmal 
Office.  2525  Gambell  Street 
Andiorage.  AK  99503  (tdefdione  907- 
257-2616) 
Denali  National  Park  and  Preserve 
Headquarters,  P.O.  Box  9,  KQlepost 
237,  George  Paries  Highway,  Doiali 
Paric  AK  99755  (telej^one  907-«63- 
2294) 
Wran^-St  Elias  National  Park  and 
Preserve  Headquarters,  P.O.  Box  29, 
Mile  105 J,  Ridiardson  Hi^way, 
Glennallen,  AK  99588  (telephone  907- 
822-5234) 
Yukon-Charley  Rivers  National  Preserve 
Headquarters,  P.O.  Box  64,  Front 
Street  Eagle.  AK  99738  (telephone 
907-647-2233). 

A  limited  number  of  copies  of  the 
draft  EISs  are  also  available  on  request 
from  the  Minerals  Management 
Division,  National  Paric  Service,  Alaska 
Regional  Office.  2525  Gambell  Street 
Anchorage,  AK  96503  (telephone  907- 
257-2816). 


i^TION:  The  draft 
EISs  present  four  alternatives  for 
managing  mining  activity,  analyzing 
cumulative  impacts,  and  mitigating 
environmental  impacts  in  Denali 
National  Paric  and  Preserve,  WrangeO- 
SL  Elias  National  Park  and  Preserve, 
and  Yukon-Charley  Rivers  National 
Preserve.  The  proposed  action, 
Alternative  B,  involves  the  review  of 
mining  activity  under  existing 
authorities  and  regulations  with  an 
emphasis  on  a  quantitative  approach  for 
reviewing  proposed  mining  and 
assessing  cumulative  effects. 
Alternative  A  (post-198S  status  quo/no 
action)  involves  the  review  of  mining 
activity  under  existing  authorities  anid 
regulations  and  emphasizes  a 
quaUtative  approadi  for  reviewing 
proposed  mining  and  assessing 
cumulative  effects.  Alternative  C  is 
identical  to  the  proposed  action  but  also 
entails  patent  restrictions  for  new 
mineral  patents  and  a  strengthened 
program  for  mining  claim  ac^iuisition. 
Alternative  D  invc^ves  the  acquisition  of 
aU  patented  and  valid  unpatented 
mining  claims;  mining  activity  would  be 
discontinued  entirely.  Hie  alternatives 
were  analyzed  for  impacts  on  wetlands, 
water  resources,  wikUife  resources, 
subsistence,  recreation,  visual  quality. 
wilderness  values,  cultural  resources, 
and  socioeconomic  environment. 
Alternative  A  could  have  the  greatest 
impact  on  park  resources  as  it  involves 
die  highest  levd  of  possible  futme 
mining  and  nonmining  uses  of  mining 
claims.  Each  of  the  remaining 
alternatives  involve  lower  levels  of 
future  mining  than  Alternative  A,  and 
less  of  an  impact  on  park  resources. 
FOR  nMfTMER  aVOMIATIOM  CONTACTS 
Floyd  W.  Sharrock.  Chiet  Minerals 
Management  Division,  National  Paric 
Service,  Alaska  Regional  Office,  2525 
Gambell  Street  Anchorage,  Alaska 
99503  (telephone  907-257-2616). 
BoydEviaoo, 

Regional  Director,  Alaska  Region. 
[FR  Doc  88-8862  Filed  4-12-80;  a-45  am] 
sai  iQ  coBt  mi»-n-m 

Buraau  of  Raclamation 


Contracting  Proflram, ' 

AQENCV:  Bureau  of  Reclamation  (USBR). 

ACTION:  Extension  of  comment  period  on 
draft  environmental  impact  statement 
(INT-OES  88-60). 

SUMMARY:  The  comment  period  for  die 
American  River  Service  Area  Draft 
Environmental  Impact  Statement  (DEIS) 
has  been  extended  to  May  8. 1980. 
Comments  on  the  DEIS  may  be 


14S72 


Federal  Regbter  /  Vol  54.  No.  70  /  Thuraday.  April  13.  1999  /  Noticeg 


submitted  in  writing  to  the  Regional 
Director.  Bureau  of  Reclamation.  Mid- 
Padfic  Region,  Attention:  MP-750, 2800 
Cottage  Way,  Sacramento,  CA  9S82&- 
1808. 


HTWN  contact: 
Mr.  Bill  Payne  or  Mr.  William  Tully 
(Bureau  of  Reclamation,  Mid-Padfic 
Region.  Sacramento,  CA  95825), 
telephone  (916)  978-5130;  or  Dr.  Wayne 
Deaton  (Manager,  Environmental 
Services.  Denver.  CO),  telephone  (303) 
236-9336. 
|o0D.Haa 

Deputy  Commisaioner. 
[FR  Doc.  8»-87S0  Filed  4-12-80;  8:45  am] 


Dette  Export  Servtee  Aree  Weter 
Contracting  Progrem,  CeWornie 

Aontcv:  Bureau  of  Reclamation  (USBR). 
action:  Extension  of  comment  period  on 
draft  environmental  impact  statement 
(INT-DES  8»^1).  


r.  The  comment  period  for  the 
Delta  Export  Service  Area  Draft 
Environmental  Impact  Statement  (DEIS) 
has  been  extended  to  May  8, 1989. 
Comments  on  the  DEIS  may  be 
submitted  in  writing  to  the  Regional 
Director,  Bureau  of  Reclamation.  Mid- 
Pacific  Region,  Attention:  MP-75a  2800 
Cottage  Way,  Sacramenta  CA  95825- 
1896. 

roe  RjKTHni  wrowauTiON  contacr 

Mr.  Bill  Payne  or  Mr.  William  Tully 

(Bureau  of  Reclamation.  Mid-Padfic 

Region.  Sacramento,  CA  958251. 

telephone  (916)  978-6130;  or  Dr.  Wayne 

Deason  (Manager,  Environmental 

Services.  Denver,  CO),  telephone  (303) 

236-0336. 

Joe  D.  HaO. 

Deputy  Commisaioner. 

[PR  Doc.  80-8791  Filed  4-12-88: 8:45  ami 


Contrecting  Progrem,  CeWOcnle 

AOIWCV.  Bureau  of  Reclamation  (USBR). 
action:  Extension  of  comment  period  on 
dnft  enviromnental  impact  statement 
(INT-DES  88-Se). 


r.  The  comment  period  for  the 
Sacramento  River  Service  Area  Draft 
Environmental  In^iact  Statement  (DEIS) 
has  been  extended  to  May  8, 1988. 
Comments  on  the  DEIS  may  be 
submitted  in  writing  to  the  Regional 
Director,  Bureau  of  Redamation.  Mid- 
Padfic  Region.  Attention:  MP-75a  2800 
Cottage  Way,  Sacramento,  CA  9582S- 
1806. 


PON  puntnoi  inpowmation  contact: 

Mr.  Bill  Payne  or  Mr.  William  Tully 

(Bureau  of  Redamation.  Mid-Padfic 

Region.  Sacramento,  CA  95825), 

telephone  (916)  978-5130;  or  Dr.  Wayne 

Deason  (Manager,  Environmental 

Services,  Denver,  CO),  telephone  (303) 

236-9336. 

Joe  D.  Han. 

Deputy  Commissioner. 

[FR  Doc  89-8752  Filed  4-12-88;  8:45  am] 

I  coot  4310-OMI 


INTERNATIONAL  TRADE 
COMMISSION 

[Inv— Mgatlon  Na  337-TA-2931 

Import  Inveetigetions;  Crystalline 
CefedroxM  Monohydreta 

In  the  Matter  of  Certain  Crystalline 
CefadToxU  Monohydrate. 

Notice  is  hereby  given  that  the 
prehearing  conference  in  this  matter  will 
commence  at  9:00  a  on.  on  April  24. 1989. 
in  Courtroom  A  (Room  100),  U.S. 
International  Trade  Commission 
Building,  500  E  Street  SW,  Washington. 
DC  and  the  TEO  hearing  will  commence 
immediately  thereafter. 

The  Secretary  shall  publish  this  notice 
in  the  Federal  Register. 

Issued:  April  8, 1988. 
lanat  D.  Saxon. 

Chief  Administrative  Law  fudge. 
[FR  Doc  89-8744  Filed  4-12-80;  8:45  am] 
■uata  oooc  Tue-aa-a 


IMwaaMqatlon  337-TA-283] 

ceneei  ciecironiG  uenuemei; 
Receipt  of  InttW  Delei  mbietlon 
Teimlneting  Reepondcnts  on  the  Besie 
of  Coneent  Order  Agreement 

AOCNCV:  U.S.  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondents 
on  the  basis  of  a  consent  order 
agreement:  Jui-Sheng,  Lin  and  Cortina 
International  Corporation. 

suePLfMeNTARV  mramiATiON:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  [30]  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Cnnmission  orders  review  of 


the  intital  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  April  6, 1980. 

Copies  of  the  initial  determination,  the 
consent  order  agreement  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  dur^  offidal 
business  hours  (8:45  a  jn.  to  5:15  p  jn)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  500  E 
Street,  SW..  Washington,  DC  20436. 
telephone  202-252-1000.  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
18ia 

Written  Comments:  International 
persons  may  file  written  comments  with 
the  Commission  concerning  termination 
of  the  aforementioned  respondents.  The 
original  and  14  copies  of  dl  such 
documents  must  be  filed  with  the 
Secretary  to  the  Commission,  500  E 
Sbeet.  SW.,  Washington,  DC  20436,  no 
later  than  10  days  after  publication  of 
this  notice  in  die  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portions  thereof)  to  the  Commission 
in  confidence  must  request  confidential 
treatment  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  indude  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it  _ 

PON  PUNTHCR  mPONMATlON  CONTACT 

Ruby ).  Dionne.  Office  of  the  Secretary. 
U.S.  International  Trade  Commission. 
Telephone  202-252-1805. 

By  order  of  the  Commission. 
Kamieth  R.  Maaon, 
Secretary. 

Issued:  April  S,  1980. 
[FR  Doc  89-8742  Rled  4-12-80;  8:45  am] 
I  COOC  70IS-SMI 


sencDone  lOr 


of 
Order 


AQINCV:  U.S.  International  Trade 
Commission. 

ACTKNC  Imposition  of  sanctions  for 
breaches  of  a  Commission  protective 
order. 

■UMMAirr.  Notice  is  hereby  given  of  the 
sanctions  imposed  by  the  Commission 
for  breadies  of  the  administrative 
protective  order  ("APOI  issued  in 
Generic  Cephalexin  Capsules  from 
Canada.  Inv.  No.  731-TA-423 
(Preliminary)  by  attorneys  from  the  law 


firm  of  Bryan.  Cave,  Md>heeters  ft 
McRoberts.  Washington.  DC  The 
Commission  has  issued  public  letters  of 
reprimand  to  David  A.  Grieme.  Esq.. 
formerly  of  that  law  firm,  and  Peter  D. 
Ehrenhaft  Esq..  a  partner  at  dut  law 
firm,  for  two  inadvertent  disclosures  of 
business  proprietary  information  under 
protective  onier  to  persons  not 
authorized  to  see  that  information.  Mr. 
Grieme.  the  person  direcUy  responsible 
for  the  breaches,  has  also  been  barred 
from  access  to  business  proprietary 
information  under  Cmmniasion  APO  in 
Commission  investigation  for  the  next 
six  months  or  until  ^  condusion  of  any 
final  antidamping  investigation 
concerning  Generic  Cephalexin 
Capsules  from  Canada,  whichever  is 
later. 

FOR  PURTHER INPONMATION  contact: 

Edwin ).  Madaj.  Jr^  Esq.  (202-252-1100). 
Office  of  die  General  Counsel  U.S. 
International  Trade  Commission.  500  B. 
Street  SW^  Washington.  DC  Copies  of 
the  letters  of  reprimand  are  available  for 
public  inspection  in  the  Office  of  die 
Secretary.  500  E  Street  SW. 
Washingtcm.  DC  20436.  Hearing- 
impaired  indiviihials  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  at  202-252- 
1810. 

SUPPUMaCTARV  mponmatkm:  In 

connection  with  the  above-qiedfied 
investigation,  in  November  198a  David 
A.  Grieme,  Esq.  and  Peter  D.  Ehrenhaft 
Esq..  filed  with  the  Commission 
applications  for  APO's  enabling  Uiem  to 
have  access  to  the  business  proprietary 
information  gathered  by  the  Commission 
in  this  investigation.  In  the  applications, 
each  agreed  not  to  disclose  any  of  the 
business  proprietary  information  to  any 
person  other  than  personnel  of  the 
Commission  concerned  with  the 
proceeding,  the  person  or  agency  from 
whom  the  information  was  obtained,  or 
other  persons  granted  access  to  the 
business  prorietary  information  under 
protective  order.  Both  applications 
acknowledged  that  violation  of  the  APO 
could  subject  themselves,  as  well  as 
their  employer,  employees,  and  other 
attorneys  with  tiieir  law  firm,  to 
debarment  from  practice  before  the 
Commission,  referral  to  the  U.S. 
Attorney  or  appropriate  bar  assodation. 
denial  of  access  to  business  proprietary 
information  in  the  current  or  any  future 
proceedings  before  the  Commission,  or 
"other  administrative  sanctions  as  the 
Commission  determines  to  be 
appr(^>riate."  The  Commission  granted 
the  applications. 

On  December  2, 1988,  Mr.  Grieme  was 
teleiriioned  by  outside  counsel  for 
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another  party  (who  was  not  authorized 
to  see  business  proprietary  information 
under  protective  order)  who  informed 
him  that  the  confidential  version  of  a 
submission  by  Bryan.  Cave  had  been 
served  upon  him.  The  submission 
discussed  a  variety  of  business 
proprietary  information  obtained  from 
the  responses  to  Commission 
questionaires.  The  confidential  version 
of  the  submission  was  destroyed  by  the 
outside  counsel 

Mr.  Grieme.  after  consulting  witii  Mr. 
Ehrenhaft  contad  the  Commission  and 
the  questionaire  respondents  whose 
data  had  been  disdosed.  However,  in 
the  process  of  contacting  the 
questionaire  respondents,  a  further 
breach  of  the  APO  was  commitied. 

The  Commission  offered  the  persons 
under  the  protective  order  at  Bryan, 
Cave  the  opportunity  to  be  heard  on  the 
question  of  w^Uier  a  breach  of  Uie 
protective  order  had  occurred,  and,  if  sa 
the  level  of  sanction  that  would  be 
appropriate.  A  response  was  made  by 
the  relevant  attorneys  at  Bryan.  Cave, 
and  was  considered  by  the  Commission. 

Mr.  Grieme  has  received  the  sanctions 
described  above  for  twice  disclosing 
business  proprietary  information  under 
APO  to  persons  not  authorized  to  see 
such  information.  Although  such 
disdosures  were  not  deliberate  or 
intentional  diey  reflect  a  lack  of  due 
care  for  information  under  the 
protection  of  an  APO.  Mr.  Ehrenhaft  is 
reprimanded  as  the  attorney  who  was 
responsible  for  supervising  Mr.  Grieme, 
and  particularly  for  not  taking  steps  to 
prevent  the  second  breadt  which 
occurred  after  Mr.  Ehrenhaft  had 
knowledge  of  the  first  breach  by  Mr. 
Grieme. 

Audiufitjr:  The  autliority  for  tius  action  ia 
conferred  by  section  777(c)(1)(B)  of  tl»e  Tariff 
Act  of  igaa  as  amended,  19  U.S.C. 
1677f(c](l)(B).  as  amended,  and  by  {  207.7(d) 
and  (e)  of  the  Commission't  nile  of  practice 
and  procedure,  as  amended.  19  CFR  207.7(d) 
and  (e),  as  amended. 

By  order  of  tlie  CtHnmission. 
Kennedi  R.  Mason. 
Secretary. 

Issued:  April  7. 1989. 

[FR  Doc  89-8743  FUed  4-12-89;  8:45  am] 
BOJUNO  CODE  Toie-n-M 

[Investigation  No.  337-TA-288] 

Import  Inveetigatlone;  Streigtrt  Knife 
Cloth  Cutting  Machlnee 

In  the  Matter  of  Certain  Straight  Knife 
Cloth  Cutting  Machines 

Notice  is  hereby  given  that  the 
prehearing  conference  in  this  matter  will 
commence  at  9:00  ajn.  on  May  1, 1869.  in 


Courtroom  B  (Room  111).  U.S. 
International  Trade  Commission 
Building.  500  E  Street  SW.,  Washington. 
DC  and  the  hearing  wiU  commence 
immediately  thereafter. 

The  Secretary  shall  publish  this  notice 
in  the  Federal  Register. 
|an«l  0.  Saxon. 
Chief  Administrative  Law  fudge. 

Isaued:  April  6,  igaa 

[FR  Doc  89-8745  Piled  4-12-80;  a^4S  amj 


(Inv.  Na  337-TA-2M] 

Certain  Cryogenic  Ultramicrotofne 
Apperatuc  end  ComponenU  Theraof; 
Lifting  of  Suapenaion  of  Investigation 

AOENCV:  U.S.  International  Trade 

Commission. 

action:  Lifting  of  the  suspension  of  the 

above-captioned  investigation. 


:  The  investigation  was 
suspended  during  the  pendency  of 
patent  reexamination  proceedings  in  the 
United  States  Patent  and  Trademark 
Office  (PTO),  involving  U.S.  Letters 
Patent  3,680,420  (die  '420  patent),  die 
patent  at  issue  in  the  investigation.  The 
Commission  has  determined  to  lift  the 
suspension  of  the  investigation. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  R.  Bardos,  Esq.,  Office  of  Uie 
General  Counsel,  U.S.  International 
Trade  Commission.  500  E  St.  SW.. 
Washington.  DC  20438.  Room  707M. 
telephone  202-252-1102.  Hearing 
impaired  individuals  are  advised  that 
information  in  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  at  202-252- 
1810. 

SUPPLEMENTARY  INFORMATION:  On 

March  12. 1987.  the  presiding 
administrative  law  judge  issued  an 
initial  determination  (ID)  granting 
complainant's  motion  to  suspend  the 
investigation  pending  completion  of 
patent  reexamination  proceedings  in  the 
PTO  involving  the  '420  patent  On  April 
15, 1987,  the  Commission  issued  its 
notice  of  determination  not  to  review 
tiie  ID.  52  FR  13324  (April  22. 1987].  On 
January  31, 1989,  the  PTO's  Board  of 
Patent  Appeals  and  Interferences  issued 
a  decision  reversing  the  rejection  of 
claims  1, 6, 10-11. 16.  and  21  of  the  "420 
patent  and  affirming  the  rejection  of 
claim  12-14.  On  February  21. 1969, 
complainant  Research  and 
Manufacturing  Co.  filed  a  motion  to  lift 
the  suspension  of  the  investigation.  On 
March  3. 1989.  respondents  Cambridge     - 
Instnunents  Inc.,  Reichert-Jung  Ina.  and 
C  Reichert  Optische  Werke  A.G.  filed  a 
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response  in  opposition  to  die  motion, 
and  the  Commission  investigative 
attoney  filed  a  response  in  support  of 
the  motion.  The  record  indicates  that  the 
patent  owner  does  not  intend  to  file  an 
appeal  of  the  Board's  decision. 
Authority  for  the  Commission's  action  is 
contained  in  19  U3.C  1337  and  19  CFR 
Part2ia 

Copies  of  all  non-confidential 
documents  filed  in  connection  with  this 
investigation  are  availaUe  for 
inspection  during  official  tiusiness  hours 
(8:45  ajn.  to  5^5  pjn.)  in  the  Office  of 
the  Secretary,  U.S.  bteraational  Trade 
Commission.  500  E  Street  SW.. 
Washington.  DC  20436.  telephone  202- 
252-lOOa 

Bjr  Order  of  Um  CommiMion. 
KanslhR.MaMNi. 
Secretary. 

iMowl:  Aprils.  1988. 

[FR  Doc  ae-«741  Filed  4-12-88: 8:45  am] 


Na3S7-TA-296] 
NOVWIy  ISMNNMCOIISS; 


v:  U.S.  International  Trade 
Commission. 

action:  Institution  of  investigation 
pursuant  to  19  U.S.C  1337^ 


r:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
March  7, 1989,  under  section  337  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C  1337),  on  behalf  of  Homespun 
Imports,  Inc.,  d/b/a  Silver  Deer  Ltd., 
4824  Steriing  Drive,  Boulder,  Colorado 
80301.  The  complaint  was  supplemented 
on  March  29, 30,  and  April  3, 1989.  The 
complaint,  as  supplemented,  alleges 
violations  of  subsection  (a)(1)(A)  of 
section  337  in  the  importation  of  certain 
novelty  teleidoscopes  into  the  United 
States,  or  in  the  sale  of  such  novelty 
teleidoscopes.  by  reason  of  alleged:  (1) 
Infringement  of  common  law  trademark; 

(2)  false  designation  of  sponsorship, 
source,  or  origin  and  false  description; 

(3)  passing  off;  and  (4)  common-law 
unfair  competition,  the  threat  or  effect  of 
which  is  to  substantially  injure  an 
industry  in  the  United  States. 

The  complainant  requests  that  the 
Commission  institute  an  investigation 
and.  after  a  full  investigation,  issue  a 
permanent  exclusion  order  and 
permanent  cease  and  desist  orders. 
■mwwiiffi  The  complaint,  except  for 
any  confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  aon. 


to  5:15  pjn.)  in  the  office  of  the 
Secretary,  U.S.  Intematicmal  Trade 
Commission.  500  B  Street  SW.,  Room 
112,  Washington,  DC  20436,  telephone 
202-252-1802.  Hearing-impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-252-18ia 
PON  raiCTHBI  MPONMATION  CONTACT. 
Deborah  D.  Sorkin,  Esq.,  Office  of  Unfair 
Import  Investigations,  U.S.  International 
Trade  Commission,  telephone  202-252- 
1576. 

Anibailty:  The  authority  for  institution  of 
this  investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  IBSa  as  amended,  and  in 
I  210.12  of  the  Commiaaion's  Interim  Rules  of 
Practice  and  Procedure,  53  FR  33034, 33057 
(At«.  29. 1968). 

Scope  of  Investigatioa 

Having  considered  the  complaint,  the 
U.S.  International  Trade  Commission,  on 
April  4, 1980.  Ordered  that— 

(1)  Pursuant  to  subsection  (b)  of  section  337 
of  the  Tariff  Act  of  1930,  as  amended,  an 
investigation  be  instituted  to  detennine 
whether  there  is  a  violation  of  subsection 
(a)(l)(A]  of  section  337  in  the  importation  of 
certain  novelty  teleidoscopes  into  the  United 
SUtes,  or  in  the  sale  of  such  novelty 
teleidoscopes,  by  reason  of  alleged  (1) 
common  law  trademark  infringement  and  (2) 
false  representation  >)f  source,  the  threat  or 
effect  of  which  is  to  destroy  or  substantially 
injure  an  industry  in  the  United  States. 

(2)  For  the  purpose  of  the  investigation  so 
instituted,  the  following  are  hereby  named  as 
parties  upon  which  this  notice  of 
investigation  shall  be  served: 

(a)  l^e  complainant  is — Homespun 
Imports.  Incorporated,  d/b/a  Silver  Deer  Ltd, 
4824  Sterling  Drive.  Boulder,  Colorado  80301. 

(b)  The  respondents  are  the  following 
companies  alleged  to  be  in  violation  of 
section  337,  and  the  parties  upon  which  the 
complaint  is  to  be  served: 

Imperial  Toy  Corporation.  2060  East  Seventh 

Street  Los  Angeles,  California  900Z1 
Importoys,  Inc.,  441  N.  Oak  Street,  Inglewood, 

California  90302-3314 
Western  Novelty  Company,  5670 

Washington,  Denver,  Colorado  80216 
Universal  Specialties  Co.,  Inc.,  7355  W. 

Vickery  Boulevard.  Fort  Worth,  Texas 

76118 
Mans  Trading  Company,  375  Oyster  Point 

Boulevard.  Unit  6,  South  San  Francisco, 

California  94080 
Universal  Manufacturing  Company,  GPO  Box 

4687,  Dominion  Center,  17th  Floor,  Queen's 

Road  East,  Hong  Kong. 

(c)  Deborah  D.  Sorkin,  Esq.,  Office  of 
Unfair  Import  Investigations,  U.S. 
International  Trade  Commission,  500  E  Street 
SW..  Room  401M.  Washington,  DC  20436, 
shall  be  the  Commission  investigative 
attorney,  party  to  this  investigation;  and 

(3]  For  the  investigation  so  instituted,  Janet 
D.  Saxon,  Chief  Administrative  Law  Judge, 
U.S.  International  Trade  Commission,  shall 


designate  the  presiding  administraUve  law 
Judge. 

Responses  to  the  complaint  and  the 
notice  of  investigation  must  be 
submitted  by  the  named  respondents  in 
accordance  witii  1 210.21  of  the 
Commission's  Interim  Rules  of  Practice 
and  Procedure,  S3  FR  33034, 33057  (Aug. 
29, 1988).  Pursuant  to  §S  201.16(d)  and 
201.21(a)  of  the  Commission's  Rules  (19 
CFR  201.16(d)  and  53  FR  33034,  33057 
(Aug.  29, 1988)),  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint 
Extensions  of  time  for  submitting 
responses  to  the  complaint  will  not  be 
granted  tmless  good  cause  therefor  is 
shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  eadi  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the 
administrative  law  judge  and  the 
Commission,  without  further  notice  to 
the  respondent,  to  find  the  facts  to  be  as 
alleged  in  the  complaint  and  this  notice 
and  to  enter  both  an  initial 
determination  and  a  final  determination 
containing  such  findings,  and  may  result 
in  tiie  issuance  of  a  lindted  exclusion 
order  or  a  cease  and  desist  order  of  both 
indirected  against  such  respondent 

By  order  of  the  Commission. 

Issued:  April  5, 1988. 


Kenneth  R.  Mason. 

Secretary. 

(FR  Doc  89-8739  Filed  4-12-88;  8:45  am] 

BHJJNa  CODC  rass-s>4i 


[InvMtioation  No.  337-TA-287] 

Certain  Strip  Lights;  Commistion 
Dedeion  Not  To  Review  an  Initlal 
Determination  Amending  Complaint 
and  Notice  oflnvestigation  To 
Remove  Certain  Counts 

AOCNCV:  U.S.  International  Trade 
Commission. 

action:  Notice. 

SUMMARv:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  decided  not  to  review 
an  initial  determination  (ID)  (Order  No. 
6)  issued  by  the  presiding  administrative 
law  judge  (AL))  amending  the  complaint 
and  notice  of  investigation  in  the  above* 
referenced  investigation  by  removing 
the  counts  relating  to  alleged  trade  dress 
violations  and  to  alleged 
misappropriation  of  photographs  for  use 
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in  advertising  under  section  43(a)  of  die 
Lanham  Act 

AOONUSCftOipies  of  the 
nonconfidential  version  of  the  ID  and  all 
other  nonconfidential  documents  filed  in 
connection  with  this  mvestigation  are 
available  for  inspection  during  official 
business  horns  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  B 
Street  SW.,  Washington,  DC  20436, 
telephone  202-252-1000. 
FOR  FURTHER  INFORMATION  CONTACT 
Stephen  A.  Mclaughlin.  Esq.,  Office  of 
the  General  Counsel,  U.S.  International 
Trade  Commission.  500  E  Street  SW., 
Washington.  DC  20436,  telephone  202- 
252-1095. 

Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1810. 

SUPPLEMENTARY  INFORMATION:  On 
March  10, 1989,  the  presiding  AL)  issued 
an  ID  amending  the  ccMnplaint.and 
notice  of  investigation  by  removing  the 
counts  relating  to  alleged  trade  dress 
violations  and  to  alleged 
misappropriation  of  photographs  for  use 
in  advertising  under  section  43(a)  of  the 
I.anham  Act  No  petitions  for  review  of 
the  ID  OT  government  agency  comments 
were  received.  This  action  is  taken 
under  the  authority  of  the  Tariff  Act  of 
1930, 19  U.S.C  1337,  and  Commission 
interim  rule  S  210.53(h). 

By  order  of  the  Commissioa 
Kennadi  R.  Masoa, 
Secretary. 

Issued  April  5, 1988. 
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[FR  Doc  8fr-8740  Filed  4-12-89: 8:45  am] 
aajJNO  CODE  roas-os-H 


linvestlQation  Na  731-TA-432 
(Preliminary)] 

Drafting  llacMnee  and  Parte  Thereof 
From  Japan 

agency:  United  States  International 
Trade  Commission. 
ACTION:  Institution  of  a  preliminary 
antidiunping  investigation  and 
scheduling  of  a  conference  to  be  held  in 
connection  with  the  investigation. 

summary:  The  Commission  hereby  gives 
notice  of  the  institution  of  preliminary 
antidumping  investigation  No.  731-TA- 
432  (Preliminary)  under  section  733(a)  of 
tiie  Tariff  Act  of  1930  (19  U.S.a 
1673b(a))  to  detennine  ^vhetiier  there  is 
a  reasonable  indication  tiiat  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  sstablishment  of  an 


industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Japan  of  drafting  machines 
and  parts  thereof,  provided  for  in 
subheadings  9017.10.00  and  9017.90.00  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States,  that  are  allied  to  be  sold 
in  the  United  States  at  less  than  fair 
value.  As  provided  in  section  733(a),  the 
Commission  must  complete  preliminary 
antidumping  investigations  in  45  days, 
or  in  this  case  by  May  22, 1988. 

For  further  information  concerning  the 
conduct  of  this  investigation  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  Part  207,  subparts  A  and  B 
(19  CFR  Part  207),  and  Part  201.  subparU 
At  timiugh  E  (19  CFR  Part  201). 
EFFECnVE  date:  April  7, 1989. 
FOR  PURTMER  mPORMATKM  CONTACT: 

Mary  Trimble  (202-252-1193).  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington.  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1810.  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-252-1000. 
SUPPLEMENTARY  INFORMATION: 
Background.  This  investigation  is  being 
instituted  in  response  to  a  petition  filed 
on  April  7, 1989.  by  Vemco  Corporation. 
San  Dimas.  CA. 

Participation  in  the  investigation. 
Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  rules  (19 
CFR  201.11).  not  later  than  seven  (7) 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  list  Pursuant  to  9  201.11(d}  of 
the  Commission's  rules  (19  CFR 
201.11(d)),  the  Secretary  will  prepare  a 
service  list  containing  the  names  and 
addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  this 
investigation  upon  the  expiration  of  the 
period  for  filing  entries  of  appearance. 
In  accordance  with  S  S  201.16(c)  and 
207,3  of  tiie  rules  (19  CFR  201.16(c)  and 
207.3),  each  document  filed  by  a  party  to 
the  investigation  must  be  served  on  all 
other  parties  to  the  investigation  (as 
identified  by  the  service  list),  and  a 
certificate  of  service  must  accompany 


the  document  The  Secretary  will  not 
accept  a  document  for  filing  without 
certificate  of  service. 

Limited  disclosure  of  business 
proprietary  information  under  a 
protective  order  Pursuant  to  §  207.7(al 
of  the  Commission's  rules  (19  CFR 
207.7(a)),  die  Secretary  will  make 
available  business  proprietary 
information  gathered  in  this  preliminarv 
investigation  to  authorized  applicants 
under  a  protective  order,  provided  that 
the  application  be  made  not  later  than 
seven  (7)  days  after  Uie  publication  of 
diis  notice  in  tiie  Federal  Register.  A 
separate  service  list  will  be  maintained 
by  the  Secretary  for  those  parties 
authorized  to  receive  business 
proprietary  information  under  a 
protective  order.  The  Secretary  will  not 
accept  any  submission  by  parties 
containing  business  proprietary 
information  without  a  certificate  of 
service  indicating  that  it  has  been 
served  on  all  the  parties  that  are 
authorized  to  receive  such  information 
imder  a  protective  order. 

Conference.  The  Director  of 
Operations  of  the  Commission  has 
scheduled  a  conference  in  connection 
with  this  investigation  for  9:30  a.m.  on 
April  28, 1989  at  tiie  U.S.  International 
Trade  Commission  Building,  500  E  Street 
SW.,  Washington.  DC  Parties  wishing  to 
participate  in  the  conference  should 
contact  Mary  Trimble  (202-252-1193) 
not  later  than  April  26, 1989.  to  arrange 
for  their  appearance.  Parties  in  support 
of  the  imposition  of  antidumping  duties 
in  this  investigation  and  parties  in 
opposition  to  the  imposition  of  such 
duties  will  each  be  collectively  allocated 
one  hour  within  which  to  make  an  oral 
presentation  at  the  conference. 

Written  submissions.  Any  person  may 
submit  to  the  Commission  on  or  before 
May  2, 1989.  a  written  brief  containing 
information  and  arguments  pertinent  to 
the  subject  matter  of  the  investigation, 
as  provided  in  S  207.15  of  the 
Commission's  rules  (19  CFR  207.15).  A 
signed  original  and  fourteen  (14)  copies 
of  each  submission  must  be  filed  with 
the  Secretary  to  the  Commission  in 
accordance  with  S  201.8  of  the  rules  (19 
CFR  201.8).  All  written  submissions 
except  for  business  proprietary  date  will 
be  available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  information  for  which  business 
proprietary  treatment  is  desired  must  be 
submitted  separately.  The  envelope  and 
all  pages  of  such  submissions  must  be 
cleariy  labeled  "Business  Proprietary 
Information."  Business  proprietary 
submissions  and  requests  for  business 
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pn»rietaiy  treatment  must  conform 
with  the  requirements  of  if  201A  and 
2077  of  the  Commission's  rules  (19  CFR 
201.6  and  207.7). 

Parties  which  obtain  disclosure  of 
business  proprietary  information 
pursuant  to  i  207.7(a)  of  the 
Commission's  rules  (19  CFR  207.7(a)) 
may  comment  on  sudi  information  in 
their  written  brief,  and  may  also  file 
additional  written  comments  on  such 
infmnation  no  later  than  May  5, 1969. 
Such  additional  comments  must  be 
limited  to  comments  on  business 
proprietary  information  received  in  or 
after  the  written  briefs. 

Aolfaacity:  This  investigation  it  being 
eoadttctsd  under  sutlxtrity  of  the  Tuiff  Act  of 
1930,  title  Vn.  Tliie  notice  is  publiahed 
ponuant  to  i  307.12  of  tlie  Commission's 
rules  (10  CFR  207.12). 

By  order  of  tlie  Commission. 
Keooeih  R.  Masoo, 
Secntary. 

Issued:  April  10,  iseo. 
[FR  Doc  80-8SM  FUed  4-12-ee:  8:45  am] 


INTERSTATE  COMMERCE 


(Fkanee  Docket  Na  21436] 

Th«  Cmlral  Raiiroad  Co.  of 
Mtanapolt;  Oporation  Exwnption;  m 
Howard  County,  m 

The  Central  Railroad  Company  of 
Indianapolis  (CRCI)  has  filed  a  notice  of 
exemption  to  operate  a  line  of  railroad 
owned  by  Kokomo  Grain  Company,  Inc., 
a  non-carrier.  The  line  extends  between 
milepost  0.0  at  the  junction  of  the  line 
with  the  Consolidated  Rail  Corporation 
and  milepost  1  Jil  at  the  end  of  the  track, 
tai  Kokomo,  Howard  County,  IN.  a 
distance  of  1.51  miles.  The  transaction  is 
expected  to  be  consummated  upon  the 
e^ctive  date  of  this  notice.  Any 
comments  must  be  flled  with  the 
Commission  and  served  on:  Carl  M. 
MiUer.  MiUer  ft  Miller.  P.O.  Box  246. 407 
Broadway,  New  Haven.  IN  46774-0246. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.8.C  10506(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction. 


Deddad:  April  6, 1989. 

By  the  Commission.  Jane  F.  MackaU, 
Director.  Office  of  Proceedings.     , 
Nenia  M»  McGee.  I 

Secntary. 
(FR  Dob  89-8825  FUed  4-12-88;  8:46  am] 


JOINT  BOARD  FOR  THE 
ENROLLMENT  OF  ACTUARIES 

Enroiad  Aetuariaa  Undar  Employaa 
Ratkamant  Incoma  Sacurtty  Act  of 
1974 


r.  Joint  Board  for  the  EnroUment 
of  Actuaries. 
Acnow;  Notice. 

SUMMANV:  On  September  7, 1988.  a  final 
nde  was  published  in  the  Federal 
Register  (53  FR  34481)  amending  the 
regulations  governing  the  performance 
of  actuarial  services  under  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA)  by  requiring  that  those  enrolled 
to  perform  actuarial  services  under 
ERISA  (enrolled  actuaries)  renew  their 
enrollment  periodically.  A  condition  of 
eligibility  for  renewal  is  the  satisfaction 
of  continuing  professional  education 
requirements  set  forth  in  the 
amendment. 

Pursuant  to  {  g01.11(g)(5)  of  the 
amendment,  this  notice  contains  a 
listing  of  those  who  have  been  approved 
by  the  Executive  Director  of  the  Joint 
Board  as  being  qualified  to  offer 
programs  for  continuing  professional 
education  for  enrolled  actuaries.  Also 
listed  are  professional  organizations  or 
societies  whose  programs  include 
offering  continuing  professional 
education  opportwities  in  subject 
matter  within  the  scope  of  the 
amendment.  They  also  have  been 
approved  by  the  Executive  Director  of 
the  Joint  Board  as  sponsors  for  this 
purpose. 

DATK  The  Ustings  of  qualified  sponsors 
of  continuing  education  programs  for 
enrolled  actuaries  reflect  those 
approved  by  the  Executive  Director  of 
the  Joint  Board  as  of  April  13. 1989. 
TOR  nmTHCII  MPONMATION  CONTACT 

Mr.  Leslie  S.  Shapiro.  Executive 
Director,  Joint  Board  for  the  Enrollment 
of  Actuaries,  c/o  Department  of  the 
Treasury,  Washington.  DC  20220.  (202) 
535-6787. 

•UafUDMNTAIIV  intohmation;  The 
administration  of  the  program  relating  to 
enrollment  to  perform  actiiarial  services 
under  ERISA  is  die  responsibility  of  the 
Executive  Director  of  the  Joint  Board. 
Regulations  governing  such  enrollment 
are  contained  in  20  CFR  Part  901.  as 
amended  on  September  7, 1988. 

The  amendment  requires  that  those 
enrolled  to  perform  actuarial  services 
renew  their  enrollment  periodically.  A 
condition  of  eligibility  for  renewal  is  the 
satisfaction  of  the  continuing 
professional  education  requirements 
delineated  in  the  regulations 

Section  901.11(f)(1)  provides  that  to 
qualify  for  continuing  education  credit,  a 


course  of  learning  must  be  conducted  by 
a  qualifying  sponsor. 

Section  901.11(g)(2)  provides  that  to 
qualify  as  a  sponsor,  a  program 
presented  must 

(i)  Be  an  accredited  educational 
institution; 

(ii)  Be  recognized  for  continuing 
education  purposes  by  the  licensing 
body  of  any  State,  possession,  territory, 
Commonwealth,  or  the  District  of 
Columbia  responsible  for  the  issuance  of 
a  license  in  the  field  of  actuarial  science, 
insurance,  accounting  or  law; 

(iii)  Be  recognized  by  the  Executive 
Director  of  die  Joint  Board  as  a 
professional  organization  or  sodefy 
whose  programs  indude  offering 
continuing  professional  education 
opportunities  in  subject  matter  with  the 
scope  of  this  section;  or 

(iv)  File  a  sponsor  agreement  with  the 
Executive  Director  of  the  Joint  Board  to 
obtain  approval  of  the  program  as  a 
qualifying  continuing  education 
program. 

As  indicated,  only  those  who  wish  to 
qualify  under  (iii)  or  (iv)  above  are 
required  to  submit  a  request  to  the 
Executive  Director  and  are  subject  to 
approval  or  recognition  by  the  Executive 
Director.  However,  the  programs  of  all 
sponsors  must  satisfy  the  requirements 
of  the  regulations  to  earn  credit  for 
continuing  professional  educational 
purposes. 

Section  901.11(g)(5)  requires  that  a 
listing  of  the  names  of  sponsors 
approved  by  the  Executive  Director  will 
be  published  on  a  periodic  basis.  The 
following  listings  constitute  such 
publication.  Additional  names  of 
sponsors  may  be  added  to  the  listings  in 
subsequent  publications.  These  listings 
are  valid  through  the  end  of  the  current 
cyde,  December  31, 1980,  unless 
extended  by  notice  by  the  Executive 
Director  of  the  Joint  Board. 

The  following  professional 
organizations  or  sodeties  whose 
programs  include  offering  continuing 
professional  education  opportunities  are 
recognized  pursuat  to  S  901.11(g)(2)(iii): 
Actuarial  Sodefy  of  Greater  New  York 
Actuaries  Qub  of  Philadelphia 
Actuaries  Club  of  the  SouUiwest 
Adirondack  Actuaries  Club 
American  Sodefy  of  Pension  Actuaries 
Chicago  Actuarial  Association 
Conference  of  Actuaries  in  Public 

Practice 
401  Committee  on  Phoenbc  Tax 

Workshop 
Joint  Program  Committee  for  the    -   -  - ' 

Enrolled  Actuaries  Meeting 
Louisville  Employee  Benefit  Council 
Sodefy  of  Actuaries 
Southwest  Pension  Conference 


The  fcdlewing  quattfying  sponsors 
have  filed  agreements  and  are  approved 
pursuant  to  J  901.11(gH2Hhr): 
Alexander  &  Alexander  Consulting 

Group  In& 
AUanta  Consulting  Office  of  TFF&C 
Berends  ft  Assodates,  Inc. 
Boston  Consulting  Office  of  TPFftC 
Budc  Consultants,  Inc. 
Charies  D.  Spmcer  ft  Assodates.  Inc. 
Qeveland  Consulting  Office  of  ITFflK! 
Corbel  ft  Company 
Deleware  Valley  Pension  Actuaries 

Council 
Enrolled  Actuaries  Workshop 
Hay-Huggins  Company.  Inc. 
Hewitt  Assodates 
Howard  Johnson  and  Company 
Kwasha  Upton 

Middle  Adantic  Actuarial  Qub 
Miller,  Mason  ft  Dickenson.  Inc. 
Milliman  ft  Robertson,  In& 
National  Academy  of  Sodal  Insurance 
National  Institute  of  Pension 

Administrators 
Norstar  Employee  Benefit  Services  Ina 
Prentice  Hall  Law  and  Business,  Inc. 
Price  Waterfaouse 
Towers,  Perrin.  Porster  ft  Crosby 

Headquarters— Office  of  the  Chief 

Actuary 
William  M.  Mercer^eidinger-Hansen. 

Inc. 
Wyatt  Company^ 

Date:  April  iai98B. 
LeaBaS.  Shapiro, 

Executive  Director.  Joint  Board  for  the 
Enrollment  of  Actuaries. 
(FR  Doa  88-88Z4  Filed  4-12-89: 8:45  am] 
SaXNMCOOt  ISIS  li  M 


DEPARTMENT  OF  JUSTICE 
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Loidaiana  PacHIc 


LodylnQ  of  Conaant  Dacfaa 

TottwClaanAlrAct; 

Corp. 

In  accordance  wldi  Departmental 
policy,  28  CFR  50J.  notice  is  hereby 
given  that  on  April  5, 1989.  a  proposed 
Consent  Decree  in  United  States  v. 
Louisiana  Pacific  Corp..  (WJ).  Wise.) 
Civil  Action  No.  ao-C-0337-S  was 
lodged  widi  die  United  States  Distrid 
Court  for  the  Western  District  of 
Wisconsin.  The  consent  Decree 
concerns  violations  of  the  Prevention  of 
Significant  Deteriorati<m  (TTO") 
Regulations  found  at  40  CFR  52.^  and 
the  dean  Air  Act.  42  U.S.C  7401  et  seq. 
The  proposed  Consent  Decree  requires 
defendant  Louisiana  Pacific 
Corporation,  among  odier  things,  to 
comply  with  the  requirements  of  Um 
PSD  regulations  by  submUtbig  a  VSD 
permit  application,  to  pay  a  dvil  penahy 
of  tl2aO00;  to  install  oertahi  afar 


pollution  control  equipment  and  to 
demonstrate  compliance  with  certain  air 
pollution  criteria. 

The  Department  of  Justice  will  receive 
comments  rdating  to  the  proposed 
Consent  Decree  for  a  period  of  diirfy 
(30)  days  from  the  date  of  this 
publication.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natural 
Resources  Division,  Department  of 
Justice,  Washington,  DC  20530.  and 
should  refer  to  United  States  v. 
Louisiana  Pacific  Corp.,  D.J.  No.  90-5-2- 
1-1032. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney  for  the  Western  District 
of  Wisconsin,  120  North  Henry  Street 
Room  420,  Madison,  Wisconsin  53703 
and  the  U.S.  Environmental  Protection 
Agency,  Region  V,  230  South  Dearborn 
Street  Chicago.  Illinois  60604.  Th6 
Decree  may  also  be  examined  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1515, 
Ninth  Street  and  Pennsylvania  Avenue 
NW.,  Washington.  DC  20530.  A  copy  of 
the  proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  endose  a  check  in  the 
amount  of  tZJQO  (10  cents  per  page 
reproduction  cost)  payab^  to  the 
Treasurer  of  die  United  States. 
Donald  A.  Can. 

Acting  Assistant  Attorney  General  Landand 
Natural  Resources  Division. 

(FR  Doc  88-8779  FUed  4-12-88: 8:45  am] 
I OOOE  441S41-II 


Lodtf  ng  Of  Conaant  Dacraa  Purauant 
to  tha  Claan  Watar  Act;  MalropoWan 
Danvar  Sawaga  DIspoaal  District  Na  1, 
ataL 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  diat  on  April  3, 1989,  a  proposed 
Consent  Decree  in  United  States  v. 
Metropolitan  Denver  Sewage  Disposal 
District  No.  J,  etal.  ("Metio  Denver"), 
Civil  Action  No.  86-Z-535,  was  lodged 
with  the  United  States  District  Court  for 
the  District  of  Colorada  The  proposed 
Consent  Decree  arises  from  a  didl 
action  filed  on  Mardi  20, 1986,  under  the 
Clean  Water  Act  33  U.S.a  1251  et  seq. 
At  the  suggestion  of  the  Court  the 
United  States  amended  its  complaint  on 
August  6. 1987.  to  add  the  Denver  Water 
Board  as  a  party.  The  amended 
complaint  alleged  diat  Metro  Denver 
and  the  Denver  Water  Board  had 
violated  the  Clean  Water  Act  by 


discharging  pollutants  and  contaminants 
from  Metro's  Central  Plant  into  the 
Burlington  Ditch  and  the  Soudi  Platte 
River  either  without  a  National  Polhilant 
Discharge  Elimination  System  Permit 
("NPDES  Permit")  issued  pursuant  to 
section  402  of  the  Clean  Water  Act  33 
U.S.C.  1362  or  in  violation  of  the  NPDBS 
Permit.  The  consent  decree  requires 
Metro  Denver  to  comply  with  its  NPDES 
Permit  to  adopt  certain  programs  to 
enhance  its  compliance  efforts  and  to 
pay  a  civil  penalty  of  $1,125,000  to  die 
United  States. 

The  Department  of  Justice  will  receive 
for  a  period  of  tiiirty  (30)  days  from  the 
date  of  publication  comments  relating  to 
the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  Land  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington.  DC  20530,  and 
should  refer  to  United  States  v. 
Metropolitan  Denver  Sewage  Disposal 
District  No.  1.  et  al.  DJ  Ref.  90-S-2-1- 
2581. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attoraey.  District  of  Cok>rado. 
Byron  G.  Rogers  Federal  Budding,  1961 
Stout  Street  Denver,  Colorado  80294. 
Copies  of  the  Consent  Decree  may  be 
also  examined  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division,  Department  of 
Justice,  Room  1748,  Nindi  Street  and 
Pennsylvania  Avenue  NW.,  Wadui^ton, 
DC  20530.  A  copy  of  the  proposed 
Consent  Decree  may  be  obtained  in 
person  or  by  maU  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy  please  endose  a  check  in  the 
amount  of  $3.50  (10  cents  per  page 
reproduction  cost)  payable  to  the 
Treasurer  of  the  United  States. 
Donald  A.  Cair, 

Acting  Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

[FR  Doc.  89-8780  Filed  4-12-8ft  8:45  ub] 
caaiMi»«Mi 


Lodging  Of  Consant  Oacraa  Purauant 
to  ttw  Raaouroa  ConaarvaHon  and 
Racovary  Act;  Modam  Ptaling  Corp.; 
Corraction 

In  accordance  with  Department 
policy.  28  CFR  5a7,  notice  is  hereby 
given  that  on  February  15. 1989,  a 
proposed  Consent  Decree  in  United 
States  V.  Modem  Plating  Corp,  Civil 
Action  No.  87C20315,  was  kxdged  widi 
the  United  States  District  Coort  for  dw 
Northem  District  of  Dhnois.  The  or^mal 
notice  was  pubUshed  in  the  F 


RaiMir 
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_.__r  to  Vohiine  54.  Na  81.  Thunday, 

Fefacotfy  m  1980  (54  FR  7113).  to  that 

notios  die  Cooaant  Decree  waa 

toconectly  rcfBired  to  aa  lodged  on 

Fefaraaiy  7. 198B.  Addittmally.  Modern 

Flattog  Corp.  haa  ita  electroplattog 

fadUty  at  Ftvepwt.  DUnoia.  and  not 

Rockfoid.  Oltooia.  aa  origtoally  sUted. 

DaaaMA.CMr. 

Actii^  AMtMant  Attorney  Cmwal,  Land  and 

NatundRmounmDiviuon. 

(PR  Doc  8»-87«l  FIM  4-12-aO;  8:45  un] 


Mtlonal  Coopenrthft  Reaaich 
NotHleallon;  NMmmICotIw  for 
llMiufaelurtno  SdonoMi  hie. 

Notice  ia  hereby  given  that  pursuant 
to  section  e(a)  of  the  National 
Cooperative  Research  Act  of  1964,  Pub. 
L  Na  96-462  (the  "Act"),  the  National 
Center  for  Manufacturing  Sciences,  Inc. 
pNCMS")  haa  filed  an  additional 
written  notification  with  the  Attorney 
Goieral  and  the  Federal  Trade 
Commission  on  March  9. 1989, 
concerning  the  identitiea  of  members  of 
the  NCM8  and  certato  state-of-the-«rt 
tovestigations  it  has  undertaken.  The 
additional  written  notification  was  filed 
for  die  purpoee  of  extending  the 
protecdons  of  section  4  of  the  Act 
umiting  the  recovery  of  antitruat 
plain^n  to  actual  damagea  under 
specified  circumstances. 

Currently  die  NCMS  has  awarded  a 
number  of  statenof-the-art  investigation 
contracts  to  die  various  manufacturing 
fielde  of  prodocdon  equipment  design, 
analysis,  testing  and  control, 
manufocturing  data  and  factory  control 
manufacturing  processes  and  materials, 
manufacturing  operations,  information 
and  technology  transfer  and  strategic 
issues. 

The  notification  also  provided  the 
correct  names  of  two  members. 
Advanced  Control,  toe  and  Adept 
Technology,  toe,  that  had  been 
misidentified  to  previous  notifications. 

The  following  are  additional  partiea 
that  have  become  members  of  the 
NCMS  stoce  December  8, 1968: 
Ascent  Logic  Corporation 
Bectronics  tocorporated  Motorola 

Computer  X 

Widi  the  addition  of  die  diree  partiea 
bated  above,  the  NCMS  membership 
compriaea  the  following:  i 

Adept  Technology.  to&  I 

Advanced  Control  toe. 
Advanced  Material  Proceaa  Corporation 
Advanced  Technology  Materiala.  toe 
Aifbom,  tocorporated 


Aircraft  Bngtoea  Engtoeering  OivialoB 

Cennal  Electric  Company 
Am|Aii<m,toc. 

American  Telephone  ft  Telegraph  C& 
Ariea  Technology.  to& 
Aaoent  Logic  Coiporatton 
Automation  totelUgence,  toe. 
Bresson.  Rupp,  Lipa  ft  Company 
The  Bodtoe  Corporation 
The  Ctodnnatt  GUbert  Machine  Tool 

Company 
ConaUiunutoc. 
Control  Technology,  toe 
TheCroeaCo. 
DeVUeg  Machine  Company 
Digital  Equipment  Corporation 
Dravo  Auttmiation  Sciences,  toe. 
Electnmica  tocorporated 
Erie  Preaa  Systems  (an  EFCO  Company) 
Extrude  Hone  Corporation 
Fabreeka  Producta  Company 
Ford  Motor  Company 
Gearhart  toduatriea.  toe. 
General  Motors  Corporation 
GUbert/Commonwealth,  to&  of 

Michigan 
Tlie  Gleason  Worica 
Hardinge  Brothers,  toe. 
Haworm,  toa 

Hougen  Manufacturing  Company,  toe. 
Hufcor,  toe. 
8£  Huffman  Corp. 
Hurco  Companies.  Inc. 
Kasper  Machtoe  Co. 
Kayex  Spitfire,  a  unit  of  General  Signal 

Corporation 
Ktoefae  Corporation 
Kingsbury  Machtoe  Tool  Corp. 
HJt  Krueger  Machtoe  Tool  toe. 
The  MJ).  Larkto  Company 
Lehr  Predsioa  toe. 
Len  todustries.  toe. 
Litton  todustrial  Automation  Systems, 

toe. 
Manuflex  Corporation 
Masco  Machtoe.  to& 
Master  Chemical  Corporation 
Mattison  Machme  Works 
Mayday  Manufacturing  Ca 
Measurex  Automation  Systems,  toa 
Mechanical  Technology,  tocorporated 
Medartoe. 

Metal  toiprovement  Company,  toe 
Met-Coil  Systems  Corporation 
Mierofab  Technologies,  toe. 
Modem  Engtoeering  Service  Company 
Moore  Special  Tool  Co.  toe. 
Motorola  Computer  X 
Murdoek  Engtoeering  Company 
The  Nationu  Machtoery  Company 
Newcor  Bay  City,  Division  of  Newcor. 

toe. 
Oracle.  Inc. 
Parker-Maiestic  toa 
Perceptron.  toe. 

PUinfield  Tool  and  Engtoeering.  toe.  (d/ 
b/a/Plainfield  Stamping-Illinois 
tocorporated) 
Prime  Technology.  Inc. 


Radian  Corpcxatioo 

RftB  Machtoe  Tool  Company 

Recognition  Equipment  too(wpocated 

RFMonotidiic8,toc. 

Rodnvell  totemational  Corporation 

Savoir 

^effield  Machine  Tool  Conqiany 

SpeedFam  Corporation 

Sybase.  Inc. 

The  Taft-Pierce  Manufacturing 
Conqwny 

Technology  totegration.  toe. 

Teledyne  Inc. 

Texas  Instruments  tocorporated 

Transform  Logic  Corporation 

Turchan  Enterprises,  toe. 

United  Technologies  Corporation 

Valisys  Corporation 

The  Vulcan  Tool  Company 

Walker  Magnetics  Group,  toe 

The  Warner  ft  Swaaey  Co. 

Weldon  Machtoe  Tool  Inc. 

Weybum-fiartel  toa 
Wisdom  Systems.  Inc. 

On  February  2a  1987.  NCMS  filed  ita 
origtoal  notification  pursuant  to  section 
6(a)  of  the  Act.  notice  of  which  was 
published  by  the  Department  of  Juatice 
("the  Department")  pursuant  to  section 
6(b)  of  die  Act  on  March  17, 1987  (52  FR 
8375).  NCMS  filed  additional 
notifications  on  April  15, 1988  and  May 
5, 1988,  notice  of  which  was  published 
by  die  Department  on  )une  2. 1988  (53  FR 
20194).  NCMS  also  filed  additional 
notifications  on  July  11, 1988,  September 
13, 1968  and  December  8. 1988.  notice  of 
which  the  Department  published  on 
August  19, 1968  (53  FR  31771),  November 
4, 1968  (53  FR  44680)  and  January  18, 
1966  (54  FR  2006),  respectively. 
lassphH-Wldmar. 

Director  of  (^rations,  Antitrtat  Division. 
[FR  Doc.  8»-8782  Filed  4-12-«9;  8:45  am] 
BNJJNa  COOC  441S-01-M 


DEPARTMENT  OF  LABOR 

Employmwrt  and  Training 
AdiidnistraUon 

Raaaareh,  Evaluation,  and  Pilot  and 
Damonatration  Proiact  Program, 
Program  Yaar  1988;  Availability  of 
Funda  and  Raquaat  for  Applicationa 
(SQA/DAA 100-89) 

AOINCV:  Employment  and  Tratoing 
Administration.  Labor. 
action:  Notice  of  availability  of  funda 
and  of  Solicitation  for  Grant 
Applicationa. 


r.  The  Emptoyment  and 

Training  Administration  announces  the 
availability  of  funda  for  exploring  the 
feasibility  of  asing  die  "apprenticediip 
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concept"  to  assist  small  businesses  to 
meeting  their  skilled  work  force  training 
requirements. 

DATEa:  The  closing  date  for  receipt  of 
applications  under  this  announcement  is 
May  30.  lOSa  ^plications  must  be 
received  by  4:45  p  jn.  [Eastern  Time)  at 
the  address  below,  on  May  sa  1989.  Any 
application  not  reaching  the  designated 
place  and  date  of  delivery  will  not  be 
considered,  unless  mailed  five  days 
prior  to  closing  date.  Aiq)lication8 
submitted  by  mail  must  be  postmariced 
no  later  than  May  25. 1989.  Tlie  term 
"postmaric"  means  a  printed,  stamped  or 
otherwise  place  impression  (exclusive  of 
postage  meter  machtoe  impression)  that 
is  readily  identifiable  without  further 
action  as  having  been  supplied  or 
affixed  on  the  date  of  mailing  by 
employees  of  the  U.S.  Postal  Service. 
ADORcaa:  Mail  or  hand  deliver 
applications  to:  U.S.  Department  of 
Labor,  Employment  and  Training 
Administration,  Office  of  Fmancial  and 
Administrative  Management,  Division  of 
Acquisition  and  Assistance,  Room  C- 
4305. 200  Constitiition  Avenue.  NW.. 
Washington.  DC  202ia  Attention: 
Brenda  M.  Banka.  Reference:  SGA/DAA 
100-89. 

FOR  RMTHCR  MFORMATION  CONTACT: 
Brenda  M.  Banks,  Division  of 
Acquisition  and  Assistance.  Telephone: 
(202)535-8702. 

8UPPLEM0tTAIIV  mFORMATION:  The 

Employment  and  Training 
Administration  (ETA)  of  the  Department 
of  Labor  (Department)  aimounces  the 
availability  of  fimds  to  study  the  current 
apprenticeship  training  delivery  system, 
and  to  explore  the  feasibility  of  using 
alternative  delivery  systems  to  meet  the 
training  needs  of  small  busmesses.  The 
grant  awarded  as  a  result  of  this 
solicitation  will  develop  and  test 
alternative  delivery  systems  to  locations 
throughout  the  country. 

This  grant  competition  is  open  to 
pubic  and  private  for-profit  and  non- 
profit organizations.  It  is  anticipated 
that  the  award  will  consist  of 
approximately  $50,000  for  a  prelimtoary 
study  of  current  system  and  $200,000  to 
$250,000  each  for  die  development  and 
testing  of  at  least  three  innovative 
apprenticeship  concept  training  delivery 
systems  for  small  busmesses.  The 
proposed  period  of  performance  is  24 
months.  It  is  expected  that 
approximately  six  (6)  mondis  will  be 
devoted  to  the  preliminary  study,  and 
six  (6)  months  to  developing  and 
toitiating  the  demonstration  programs. 
Twelve  (12)  months  will  be  ^owed  for 
the  operating,  testing,  and  refining  of 
model  systems. 


Anticipated  project  outcome  will  be 
successhil  delivery  systems  that  may  be 
-  adopted  by  small  businesses  to  obtato 
skilled  workers  through  structured 
workplace  training  m  an  efficient  and 
cost  effective  manner. 

Upon  completion  of  this  project,  ETA 
expects  to  eventually  provide  technical 
assistance  to  local  oigtinizations  who 
wish  to  establish  delivery  systems 
detemuned  to  be  successful  under  this 
grant. 

1.  Background 

The  Department  has  devoted 
substantial  resources  over  the  last  two 
years  to  identifying  changes  to  the 
workplace  that  are  likely  to  occur  during 
the  remaining  years  of  this  century  and 
mto  the  next  From  this  effort  ETA  is 
focusing  on  issues  relating  to  the 
American  work  force  and  its  training 
needs. 

to  December  1987,  the  Department 
launched  the  Apprenticeship  2000 
initiative  with  the  publication  of  an 
issue  paper  to  the  Federal  Register  at  52 
FR  45904  (December  2, 1987).  See  also  53 
FR  40326  (October  4. 1988);  53  FR  34250 
(September  2, 1988);  53  FR  20836  Qune  3, 
1988);  and  53  FR  961  (January  14, 1988). 
The  purpose  of  this  initiative  is  to 
review  the  apprenticeship  concept  to 
detemune  its  future  role  m  meeting 
American's  needs  for  a  skilled  work 
force. 

The  basic  premise  of  the  initiative  is 
that  scrutmy  should  be  given  to  the 
apprenticeship  concept  of  structured  on- 
the-job  training  combmed  with  related 
classroom  instruction,  and  serious 
consideration  given  to  mcreasing  the 
role  of  apprenticeship  to  preparing 
workers  for  skilled  jobs.  This  is  a 
concept  which  holds  potential  for 
meeting  both  the  needs  of  employers  to 
todustries  facing  skill  shortages  as  well 
as  the  needs  of  targeted  populations, 
such  as  workers  who  may  periodically 
require  retraining  or  upgrading, 
dislocated  workers,  or  die  at  risk  youth 
population. 

Two  key  components  of  this  initiative 
are  (1)  a  public  dialogue  and  (2)  a  two- 
phased  research  program.  The  first 
phase  consisted  of  short-term  research 
papers;  the  second  phase  will  tovolve 
longer-term  projects. 

The  purpose  of  the  first  phase  ot  the 
research  program  was  to  carefully 
analyze  a  number  of  key  issues  and  to 
develop  and  support  recommendations 
for  the  future  direction  of 
apprenticeship.  These  short-term 
projects  were  completed  in  October  1988 
and  will  be  used  to  preparing  the  report 
of  findings  and  recommendations  on  the 
future  role  of  apprenticeship. 


The  second  phase  of  the  research 
program,  the  longer-term  projects,  will 
toclude  demonstration  projects  with 
features  such  as  testing  the  feasibility  of 
expanding  the  apprenticeship  concept  of 
training  to  new  industries,  testing 
alternative  delivery  systems,  mcreasing 
the  efficiency  and  quality  of  operations, 
and  testing  expansion  to  targeted 
groups. 

This  soUcitation  for  grant  application 
(SGA)  represents  one  of  the  areas  to  be 
tovestigated  further.  It  will  provide  a 
thorough  consideration  of  adaptation  of 
current  apprenticeship  and 
apprenticeship  concept  training  system, 
policies  and  procedures  to  better  meet 
the  skilled  training  needs  of  small 
businesses  in  the  future. 

The  current  delivery  system  for  most 
apprenticeships  is  the  jotot  labor/ 
management  committee  estabUshed 
through  a  collective  bargaining 
agreement  Such  a  delivery  system  is 
prevalent  m  the  construction  mdustry, 
where  traditionally  most  apprentices  are 
employed.  Generally,  apprenticeship 
programs  operated  by  such  committees 
have  proven  to  be  successful  and  are 
considered  to  be  high  quality  programs. 

With  the  advent  of  changing 
demographics,  tocreased  number  of  high 
technology  occupations,  and  a  larger 
percentage  of  the  woric  force  to  the 
services  todustry,  it  is  important  to 
examme  ways  to  expand  the 
apprenticeship  concept  of  training.  To 
provide  quality  skill  training  in  new  and 
emerging  areas,  a  deUveiy  system 
similar  to  that  enjoyed  by  the 
construction  mdustry  should  be 
considered,  llie  Department  beUeves 
that  stoce  the  successful  structure  of  the 
building  trades  does  not  exist  to  many 
todustries,  and  particularly  with  respect 
to  small  business,  that  an  alternative 
system  may  be  needed  if  the 
apprenticeship  concept  of  training  is  to 
expand  to  non-traditional  areas. 

Small  businesses  are  the  employers  of 
the  largest  number  of  workers,  but 
because  of  their  relative  size,  generally 
do  not  have  the  resources,  or  mterest  to 
provide  formal  structured  skill  training. 
Because  the  need  for  skilled  workers  is 
mcreasing,  the  Department  is  examining 
methods  to  assist  small  and  mid-size 
busmesses  to  provide  such  training  to  an 
economical  and  private  (non-subsidized) 
manner.  Possibly,  by  bringing  a  number 
of  small  businesses  together,  m  a 
scheme  similar  to  the  successful 
building  trades  system,  a  workable 
alternative  skilled  training  system  can 
be  developed  that  can  then  be  repUcated 
throughout  the  country. 
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Thii  grant  will  involve  thorough  study 
and  understandina  of  the  current 
apprenticeship  deUvery  system  and 
exploration  of  the  feasibility  of 
developing  a  number  of  alternative 
deUvery  systems  which  could  effectively 
address  the  skilled  training 
requirements  of  smaU  businesses.  For 
the  purposes  of  this  project  small 
businesses  are  defined  as  those  which 
could  be  expected  to  employ 
approximately  20  or  fewer  apprentices. 
A  "delivery  system"  is  the  method  by 
which  sponsors  of  structured  workplace 
training  provide  the  selection  of 
trainees,  and  manage  and  oversee  the 
operation  of  their  program. 

Work  on  this  grant  will  be  performed 
in  two  major  parts: 

PtirtI 

A  literature  seardi  will  be  conducted 
for  identification  of  any  previous 
attempts  or  successful  approaches  of 
addressing  this  topic.  Meetings  and 
discussions  will  be  conducted  to  obtain 
information  from  small  businesses. 
Information  sought  will  pertain  to  their 
skill  training  needs,  interest  in 
participating  in  structured  skill  training 
or  the  apprenticeship  concept  training 
programs,  problems  experienced  in  such 
activities  or  that  they  perceive,  and  their 
recommendations  for  adapting  the 
present  apprenticeship  concept  to  make 
it  more  conducive  to  meeting  their 
needs.  Collected  information  will  be 
summarized  and  analyzed. 
Recommendations  will  be  made  for 
development  of  varying  delivery 
systems  that  will  address  the  skill 
training  needs  of  small  businesses  in  a 
practical  and  successful  manner. 

Part  II 

Upon  completion  of  Part  L  and 
approval  by  the  project  officer,  at  least 
three  demonstration  programs  will  be 
developed  and  initiated  to  test  the 
relative  practicality  of  the  previously 
developed  recommendations.  The 
Department  will  probably  propose  some 
demonstration  sites. 

The  demonstration  projects,  each 
utilizing  different  delivery  systems,  will 
be  developed  and  operated  for  a  twelve 
month  period  in  varying  locations  of  the 
country.  The  grantee  wUl  be  responsible 
for  all  aspects  of  developing  a  system  of 
assisting  small  business  organizations  to 
work  together  to  establish  a  structured 
workplace  training  program.  Minimum 
characteristics  of  such  a  program  are 
currently  under  review  but  are  proposed 
to  be: 

•  Skill  that  can  be  learned  through  a 
combination  of  structured  on-the-job 


training  (0]T)  a°d  related,  theoretical 
instruction. 

•  b  widely  recognized  by  industry  as 
an  occupation. 

•  Involves  professional, 
subprofessional,  technical  or  clerical 
skills,  or  a  combination  thereof. 

•  Occurs  imder  the  guidance  of  a 
skilled  worker. 

•  Involves  specific  skill  competencies 
that  are  measured  and  recognized  as  an 
outcome  of  the  apprenticesUp. 

•  Program  is  registered  and  skills 
mastered  are  certified  according  to 
nationally  established  standards. 

•  Likely  competency  based. 

•  Industry-based. 

•  Could  range  from  6  months  to 
several  years. 

•  Earn  while  learning,  with 
progressive  wage  scale. 

•  Driven  by  labor  market  demand. 
Grantee  wUl  be  advised  of  finally 

determined  characteristics. 

System  development  activities  will 
include  for  example,  program  direction, 
on-the-job  training  and  curriculimi/ 
classroom  training  development,  record 
keeping,  and  program  monitoring.  Such 
programs  do  not  have  to  be  for  the 
traditional  apprenticeable  occupations. 
Development  of  the  programs  must 
include  appropriate  contact  with  local 
and  state  government  labor, 
management  and  education  officials. 
An  evaluation  component  is  expected 
for  each  demonstration  program.  Each 
evaluation  should  include,  but  not  be 
limited  to,  consideration  of  the  number 
of  small  business  employers  and 
trainees  participating,  dropout  rates, 
costs,  community  acceptance, 
employer's  cooperation,  and  long-term 
prospects  for  continuing  successful 
operations.  Long-term  continuance  of 
the  tested  programs  must  be  addressed 
and  considered  in  the  evaluation 
component  Demonstration  programs  are 
to  be  in  non-construction,  non- 
manufacturing  industries  and  focused 
primarily  on  high  tech  and  service 
occupations.  e.g.,  medical  hospitality, 
and  financial  areas. 

Synopsis  ^ 

Part  I   6  months 

•  Preliminary  study 
— Literatiu^  search 

— ^Meetings/discussions  with  small 
businesses 

•  Recommendations  developed. 
Part  II   6  months  (after  completion  of 
Parti) 

•  Demonstration  programs  developed 
and  initiated  12  months  (after 
development/initiation) 

•  Operation/refining  of 
demonstration  projects 


•  Submission  of  final  report/ 
recommendations. 

A^qtlicatioo  Piooestf 

A  Eligible  Applicants 

This  solicitation  is  open  to  public 
profit  and  non-profit  organizations. 
However,  any  award  made  as  a  result  of 
this  solicitation  will  be  non-fee  bearing. 

B.  Application  Package 

All  instructions  and  forms  required  for 
submittal  of  applications  are  included  in 
this  announcement  An  original  and 
three  (3)  copies  of  the  application  shall 
be  submitted.  The  application  package 
shall  consist  of  two  (2)  separate  and 
distinct  parts.  Part  A  shall  contain 
Standard  Form  424,  A  &  B.  (Appendices 
1, 2  &  3).  Part  B  shall  contain  a  detail 
proposal  which  demonstrates  the 
applicant's  capabilities  to  provide  the 
services  as  outlined  in  this 
announcement  Proposals  should 
describe  the  proposed  technical 
approach,  including  phasing  of  tasks, 
scheduling  of  time  and  persoimeL  Part  B 
shall  not  include  or  make  reference  to 
cost  or  pricing  data  so  that  an 
independent  evaluation  may  be  made  on 
the  basis  of  technial  merit 

C.  Other  Available  Materials 

The  documents  published  in  the 
Federal  Register  at  52  FR  45904. 
December  2. 1987.  and  the  Report  of 
Public  Comments  are  available  upon 
request  To  receive  copies,  send  a  self- 
addressed  gummed  label  to  Brenda 
Banks  at  address  listed  for  delivery  of 
applications.  Telephone  requests  will 
not  be  honored. 

D.  Evaluation  Criteria 

Applications  will  be  reviewed  by  a 
panel  of  specialists  within  DOL/ETA 
Each  panel  member  will  evaluate 
applications  for  acceptability  with 
emphasis  on  factors  enumerated  below: 

1.  Avgnun  Z>es^7i  (45  points) 

The  degree  to  which  applications 
reflect  sound  program  design  and 
methods.  Areas  ^t  will  be  examined 
include  the  following: 

a.  The  applicants  understanding  of  the 
basic  aims  and  objectives  of  the  project 

b.  The  appropriateness  of  the 
applicant's  approaches  and  methods  for 
information  gathering  ind  evaluation, 
problem  identification  and  technical 
solutions,  management  and 
performance. 

c  Innovative  yet  practical  proposed 
demonstrations  that  reflect  determined 
needs  and  potential  issues. 

d.  Knowledge  of  the  apprenticeship 
system  and  concept  of  training. 


2.  Administrative  Capability  (15  points) 

Applications  will  be  evaluated  in 
terms  of  the  capability  of  the: 

a.  Applicant's  apparent  capability  for 
managing  such  a  technical  and  multi- 
phased  project 

b.  Indication  of  the  applicant's  ability 
to  perform  within  the  timeframes 
provided. 

3.  Staff  Capability  (15  points) 

Applications  will  be  evaluated  in 
terms  of  the  degree  to  which: 

a.  The  duties  outlined  for  key 
executive,  managerial,  and  technical 
positions  appear  appropriate  to  the 
woric  that  will  be  conducted  under  the 
award. 

b.  The  qualifications  of  the  persons 
designated  for  key  executive, 
managerial,  and  technical  positions 
appear  to  match  the  requirements  of 
these  positions. 

4.  Previous  Experience  (25  points) 

The  applications  will  be  evaluated  on 
the  degree  to  which  the  applicant 
demonstrates  that  he  has  successfully 
carried  out  programs  or  work  of  a 
similar  nature  in  the  past 
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Applicants  are  advised  that 
discussions  may  be  necessary  in  order 
to  clarify  any  inconsistencies  in  their 
applications.  The  reviewers  evaluations 
are  only  advisory  to  the  Grant  Officer. 
The  final  decision  to  award  the  grant 
will  be  made  by  the  ETA  Grant  Officer, 
after  considering  the  panelists  scoring 
decisions.  The  Grant  Officer's  decision 
will  be  based  on  vfhat  he  determines  is 
most  advantageous  to  the  Federal 
Government  in  terms  of  technical 
quality  and  other  factors. 

E.  Deliverables 

•  Grantee  shall  attend  a  two-day 
meeting  at  the  U.S.  Department  of  Labor 
to  receive  orientation  as  to  the  overall 
intent  and  scope  of  this  project 

•  Written  status  reports  will  be 
provided  to  the  project  officer  on  a 
monthly  basis  beginning  30  days  from 
the  grant  execution  date. 

•  Two  copies  of  grantee's  draft  report 
summarizing  findings  of  preliminary 
studies  as  described  in  Part  I  and 
detailed  recommendations  for 
demonstration  projects  will  be 
submitted  by  no  later  than  5  months 
bom  grant  execution  date.  Two  copies 


of  a  final  report  shall  be  submitted  no 
later  than  6  months  from  grant  execution 
date. 

•  Based  upon  recommendations 
approved  by  project  officer  grantee  will 
develop  and  initiate  no  later  than  12 
months  from  grant  execution  date,  at 
least  (3)  demonstration  projects  to  test  ~- 
the  practicality  and  effectiveness  of  the 
recommended  approaches. 

•  Grantee  will  operate  and  refine  as 
necessary  demonstration  projects  for  a 
12-month  period  and  will  provide  project 
officer  with  a  draft  demonstration 
project  evaluation  report  no  later  than 
22  months  from  grant  execution  date 
and  a  final  report  no  later  than  24 
months  from  grant  execution  date. 

P.  Closing  Date  for  Receipt  of 
Application 

The  closing  date  for  receipt  of 
applications  under  this  solicitation  is 
May  dO,  1989. 

Signed  at  Washington.  DC,  on  April  4, 1989. 
Roberta  T.foaea. 
Assistant  Secretary  of  Labor. 

BUJNQ  CODE  4S1»4Mt  ~~ 
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INSTRUCTIONS  FOR  THE  SF  424 

This  is  a  sUrwlard  form  used  by  applicanU  as  a  required  facesheet  for  preappIicaUons  and  applications  submitted 
for  Federal  assistance.  It  will  be  used  by  Federal  agencies  to  obuin  applicant  certiflcaUon  that  Sutcs  which  havs 
established  a  review  and  comment  procedure  in  response  to  ExecuUve  Order  12372  and  have  selected  the  pro£ram 
to  be  included  in  their  process,  have  been  given  an  opportunity  to  review  the  applicant's  submission. 

Item:  Entrv.  Item:  EnUv: 


la.  10  iM  BCST  OF  Mf  Mowitooc  AND  acicF.  Au  DATA  ai  IMS  AFFiicAiioNaacAFaueATioN  AMt  niuc  ANO  coaatcT.  iN(  oocuHCNT  MAS  aiCN  euiv 
AtfiMoauf  0  tf  iMf  oovf  aMNO  Km  or  tms  affiicant  and  tm  affucant  «nu  comfiv  witn  tmc  ahachi o  AStWANcn  »  nt  assktamcc  «  AHAaoco 


a  Typad  Na<na  a*  AucMonnd  AapttMniaina 


4  S«naMa  ai  Atf»ianMd 


b  Tioa 


vasssxsassyjSussi' 


c  Taiapnana  nufflbar 


a  OaiaS«nad 


Authorized  for  Local  Reproduction 


Fiaicnbad  a*  OUS  CtKiM'  A-IOi 


1.  Self-explanatory. 

2.  Date  application  submitted  to  Federal  agency  (or 
State  if  applicable)  &  applicant's  control  number 
(ifap>*iicable). 

3.  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or  revise  an 
existing  award,  enter  present  Federal  identifier 
number.  If  for  a  new  project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of  primary 
organizational  unit  which  will  undertake  the 
assistance  activity,  complete  address  of  the 
applicant,  and  name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to  this 
application. 

6.  Enter  Employer  Identification  Number  (EIN)  as 
assigned  by  the  Internal  Revenue  Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 

8.  Check  appropriate  box  and  enter  appropriate 
letter(s)  in  the  spaceCs)  provided: 

.  -—"New"  means  a  new  assistance  award. 

—"Continuation"  means  an  extension  for  an 
additional  funding/budget  period  for  a  project 
with  a  projected  completion  date. 

— "Revision"  means  any  change  in  the  Federal 
Government's  financial  obligation  or 
contingent  liability  from  an  existing 
obligation. 

9.  Name  of  Federal  agency  from  which  assistance  is 
being  requested  with  this  application. 

10.  Use  the  CaUlog  of  Federal  Domestic  AssisUnce 
number  and  title  of  the  program  under  which 
assistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  the  project,  if 
more  than  one  program  is  involved,  you  should 
append  an  explanation  on  a  separate  sheet.  If 
appropriate  (e.g.,  construction  or  real  property 
projects),  attach  a  map  showing  project  location. 
For  preapplications.  use  a  separate  sheet  io 
provide  a  summary  description  of  this  project. 

BILUNQ  CODE  4610-33-C 


12.  List  only  the  largest  political  entities  affected 
(eg .  Sute.  counties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional  District  and 
any  Districtfs)  affected  by  the  program  or  project. 

15.  Amount  requested  or  to  be  contributed  during 
the  first  funding/budget  period  by  each 
contributor.  Value  of  in-kind  contributions 
should  be  included  on  appropriate  lines  as 
applicable.  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  only  the 
amount  of  the  change.  For  decreases,  enclose  the 
amounts  in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For  multiple 
program  funding,  use  totals  and  show  breakdown 
using  same  categories  as  item  15. 

16.  Applicants  should  conUct  the  Sute  Single  Point 
of  ConUct  (SPOC)  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is 
subject  to  the  State  intergovernmental  review 
process. 

17.  This  question  applies  to  the  applicant  organi- 
sation,, not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
and  taxes. 

18.  To  be  signed  by  the  authorized  representative  of 
the  applicant  A  copy  of  the  governing  body's 
authorization  for  you  to  sign  this  application  as 
official  representative  must  be  on  Tile  in  the 
applicant's  office.  (Certain  Federal  agencies  may 
require  that  this  authorization  be  submitted  as 
part  of  the  application.) 


BEST  COPY  AVAIUBLE 
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Appendix  2— Standard  Form  424A 

Standard  Form  424A  may  be  obtained 
by  contacting  Bienda  M  Banks, 
Department  of  Labor.  Employment  and 


Training  Administration,  Office  of 
Financial  and  Adminifltrative 
Management  (OFAM),  Division  of 
Acquisition  and  Assistance,  Room  C- 


4305, 200  Constitution  Ave.,  NW., 
Washington,  DC  20210.  telephone:  (202) 
535-8706. 
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APPENDIX  3 


OMI  Asprsvsl  N«L  tMMese 


ASSURANCES  —  NON-CONSTRUCTION  PROGRAMS 


Note: 


Certain  of  these  assursDces  may  not  be  spplkeble  to  your  project  or  program.  If  you  have  questions. 
picsse  eonUct  the  awarding  sgtncy.  Further,  certain  Federal  a  varding  apncies  may  require  eppIicenU 
to  certify  to  additionsl  sssursnces.  If  such  is  the  case,  you  will  be  notified. 


As  the  duly  euthorited  represenUtivc  ofthe  spplicant  I  certify  that  the  applicant: 


1.  Has  the  legal  authority  U  apply  for  Federal 
assistance,  and  the  insUtutionsl.  managerial  and 
financial  capability  (including  funds  sufficient  to 
psy  the  non-Federal  shsrs  of  project  costs)  to 
ensure  proper  plsnning,  msnsgemcnt  snd  com> 
pletion  ofthe  project  described  in  this  spplicstion. 

2.  Will  give  the  swsrding  sge=cy.  the  Comptroller 
Gcnersl  of  the  United  SUtes,  snd  if  sppropriste, 
the  Sute.  through  sny  suthcriied  represenUtive, 
access  to  snd  the  right  to  iismine  all  records, 
books,  papers,  or  documenU  related  to  the  award; 
and  will  establish  a  proper  accounting  system  in 
accordance  with  generally  accepted  accounting 
standards  or  sgency  directives. 

3.  Will  esUblish  safeguards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
constitutes  or  presents  the  sppesrsncc  of  personal 
or  organisational  conflict  of  interest,  or  personal 
gain.  j 

4.  Will  initiate  and  complete  the  work  within  the 
applicable  time  frame  after  receipt  of  approval  of 
the  awarding  agency.  | 

5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (43  U.S.C.  li  4728  4763) 
relating  to  prescribed  standards  for  merit  systems 
for  programs  funded  under  one  of  the  nineteen 
statutes  or  regulations  specified  in  Appendix  A  of 
OPM's  SUndards  for  a  Merit  System  of  Personnel 
AdminUtraUon  (5  C.F.R.  900.  Subpart  F). 

6.  Will  comply  with  all  Federsl  sUtuUs  relating  to 
nondiscrimination.  These  include  but  are  not 
limited  to:  (a)  Title  VI  of  the  Civil  RighU  Act  of 
1964  (P.L.  88-352)  which  prohibiU  discrimination 
on  the  basis  of  race,  color  or  national  origin;  (b) 
Title  IX  of  the  Education  AmendmenU  of  1972,  as 
amended  (20  US  C.  il  16811683.  snd  16851686). 
which  prohibits  discrimination  on  the  basis  of  sex; 
(c)  Section  504  ofthe  RehabiliUUon  Act  of  1973,  as 
amended  (29  USC.  I  794).  which  prohibits  dis- 
crimination on  the  basis  of  handicaps;  (d)  the  Age 
Discrimination  Act  of  1975.  as  amended  (42 
U.S.C.Ii  6101-6107),  which  prohibits  discrim- 
ination on  the  basis  of  age; , 


(e)  the  Drug  Abuse  Office  and  Treatment  Act  of 
1972  (P.L.  92-255).  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  drug  abuse;  (0 
the  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment  and  Rehabilitation  Act  of 
1970  (P.L.  91-616).  as  amended,  relating  to 
nondiKrimination  on  the  basis  of  alcohol  abuse  or 
alcoholism;  (g)  li  523  and  527  ofthe  Public  Health 
Service  Act  of  1912  (42  USC.  290  dd-3  and  290  ee- 
3).  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h)  Title 
Vlll  of  the  Civil  RighU  Act  of  1968  (42  USC.  I 
3601  et  seq.).  as  amended,  relating  to  non- 
discrimination in  the  sale,  rental  or  financing  of 
housing;  (i)  any  other  nondiscrimination 
provisions  in  the  specific  statute(s)  under  which 
application  for  Federal  assisUnce  is  being  made; 
and  <j)  the  requirements  of  any  other 
nondiscrimination  sUtute(s)  which  may  apply  to 
the  application. 

7.  Will  comply,  or  has  already  complied,  with  the 
requirements  of  Titles  11  and  111  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (P.L.  91-646) 
which  provide  for  Csir  and  equiUble  treatment  of 
persons  displaced  or  whose  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs. 
These  requirements  apply  to  all  intereste  in  real 
property  acquired  for  project  purposes  regardless 
of  Federal  parUcipation  in  purchases. 

8.  Will  comply  with  the  provisions  of  the  Hateh  Act 
(5  use.  II 1501-1508  and  7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  funds. 

9.  Will  comply,  as  applicable,  with  the  provisions  of 
the  Davis-Bacon  Act  (40  USC.  II  276a  to  276a- 
7).  the  Copeland  Act  (40  USC.  I  S76c  and  18 
U.S.C.  II 874),  and  the  Contract  Work  Hours  and 
Safety  SUndsrds  Act  (40  USC  II  327-333). 
regarding  labor  standards  for  federally  assisted 
construction  subagreements. 


10.  Will  comply,  if  applicable,  with  flood  insurance 
purchase  requiremenU  of  Section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973  (P.L.  93-234) 
which  requires  recipients  in  a  special  flood  haurd 
area  to  participate  in  the  program  andto  purchase 
flood  insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  or  more. 

11.  Will  comply  with  environmental  sUndards  which 
may  be  prescribed  pursuant  to  the  following:  (a) 
institution  of  environmental  quality  control 
mppeures  under  the  National  Environmental 
Policy  Act  of  1969  (PL.  91-190)  and  Executive 
Order  (EO)  11514;  (b)  notification  of  violating 
facilities  pursiiant  to  EO  11738;  (c)  protection  of 
wetlands  pursuant  to  EO  11990;  (d)  evaluation  of 
flood  hazards  in  floodplains  in  accordance  with  EO 
11988;  (e)  assurance  of  project  consistency  with 
the  approved  State  management  program 
developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  use.  li  1451  et  seq  );  (0 
conformity  of  Federal  actions  to  Sute  (Clear  Air) 
Implementation  Plans  under  Section  176(c)  ofthe 
Clear  Air  Act  of  1955.  as  amended  (42  USC.  I 
7401  et  seq);  (g)  protection  of  underground  sources 
of  drinking  water  under  the  Safe  Drinking  Water 
Act  of  1974.  as  amended.  (PL.  93-523);  and  (h) 
protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973.  as  amended,  (P.L, 
93-205). 

12.  Will  comply  with  the  Wild  and  Scenic  Rivers  Act 
of  1968  (16  use.  11  1271  et  seq )  related  to 
protecting  components  or  potential  components  of 
the  national  wild  and  scenic  rivers  system. 
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13.  Will  assist  the  awerding  agency  In  assuring 
compliance  with  Section  106  of  the  Nettonel 
Historic  Preservation  Act  of  1966,  es  amended  (16 
use.  470).  EO  11593  (identiHcation  and 
protection  of  historic  properties),  end  the 
Archaeological  and  Historic  Preservation  Act  of 
1974  (16  U.S.C.  469al  et  seq). 

14.  Will  comply  with  P.L.  93-348  regarding  the 
protection  of  human  subjecte  involved  in  research, 
development,  and  related  activities  supported  by 
this  award  of  assistence. 

15.  Will  comply  urilh  the  Uboratory  Animsl  Welfare 
Act  of  1966  (PL.  89-544,  as  amended.  7  USC. 
2131  et  seq.)  perUining  to  the  care,  handling,  and 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  supported  by 
this  award  of  assistence. 

16.  Will  comply  with  the  Uad  Based  Paint  Poisoning 
Prevention  Act  (42  USC.  li  4801  et  seq )  which 
prohibits  the  use  of  lead  based  psint  in 
construction  or  rehabilitation  of  residence 
structures. 

17.  Will  csuse  to  be  performed  the  required  financial 
and  compliance  audits  in  accordance  with  the 
Single  Audit  Act  of  1984. 

18.  Will  comply  with  all  applicable  requiremenU  of  all 
other  Federal  laws,  executive  orders,  regulstions 
and  policies  governing  this  program. 


SIGNATURE  OF  AUTHOKlZEOaSTlFYING  OFF<IAL 


TITLI 


APPLICANT  ORCANlZATtON 


OATCSUSMinCO 


(FR  Doc.  8e-e633  Filed  4-12-89;  8^45  am] 
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Announcwiwnt  for  Coinp»Wi  v  Qrmt 
Awwd  for  Todmlcil  t 


r.  Employment  and  Training 
Administration.  Labor. 

MTKM:  Notice  of  solicitation  for  grant 
applications. 

mimuKr.  The  Employment  and 
Training  Administration  (ETA) 
announces  the  availabili^  of  funds  for 
one  tedmical  assistance  and  training 
project  to  increase  the  level  and  improve 
die  quality  of  employer  participadon  in 
Joint  B&HTPA  planning,  and  solicits 
grant  applications  for  that  project 

OATts:  The  closing  date  for  receipt  of 
applications  under  this  announcement  is 
May  30, 1989, 4:45  pjn.  local  time.  To 
receive  consideration,  an  application 
submitted  must  be  received  at  the 
address  below  no  later  dian  May  30, 
1988.  Any  application  not  reachhig  the 
designated  place  and  date  of  delivery 
will  not  be  considered. 

Hand-delivered  applications  must  be 
received  by  4:45  local  time  May  3a  198a 

It  is  preferred  that  applications  be 
mailed.  The  SGA  number  identified 
above  (SGA-OAA  80-103)  must  appear 
on  the  outside  of  the  mailing  contataier. 
Telephone  requests  will  not  be  honored. 
AOONOt:  Mail  or  hand  deliver 
appUcations  to:  U.S.  Department  of 
Labor,  Employment  and  Training 
Administration,  Office  of  Financial  and 
Administrative  Management  (OFAM), 
Division  of  Acquisition  and  Assistance, 
Room  C-4305, 200  Constitution  NW.. 
Washington,  DC  202ia  Attention: 
Gwendolyn  Simms;  Reference  SGA- 
DAA  89-103. 

KM  nniTHiR  mromiATiON  contact: 
Gwendolyn  Simms,  Division  of 
Acquisition  and  Assistance,  Telephone: 
(202)  535-8708.  | 

aupvLiMiNTiu.  mrommTioir.  The 
Employment  and  Training 
Administration  [ETA)  proposes  to  fund 
a  three-part  technical  assistance  project 
desired  (1)  to  inform  private  industry 
councils  (PICs)  and  job  Service 
employer  committees  (jSECs)  of  ]TPA/ 
ES  provisions  requiring  PIC  involvement 
in  the  plaiming  and  preparation  of  local 
Employment  Service  (^)  plans,  and  (2) 
to  assist  States  in  facilitating  that 
involvement 

Funding  for  the  project  is  authorized 
by  die  Job  Training  Partnership  Act 
(JTPA),  as  amended.  Tide  IV— Federally 
Administered  Programs,  Part  D— 
National  Activities.  ETA  has  available 


approximately  $100,000  for  this  activity 
for  a  grant  period  not  to  exceed  twelve 
(12)  months. 

This  program  announcement  consists 
of  three  parts.  Part  I  provides 
background  information  on  the  1982 
amendments  to  the  Wagner-Peyser  Act 
and  addresses  the  requirement  for 
employer  participation  in  the 
development  of  local  ES  plans.  Part  n 
describes  the  programmatic  topic  for 
which  ETA  is  soliciting  applications. 
Part  in  describes  die  grant  application 
process. 

Put  I— background 

The  Wagner-Peyser  Act  as  amended 
hi  1982,  established  a  new  planning 
process  for  the  public  Employment 
Service  System.  State  Employment 
Security  Agencies  (SESAs)  were,  for  the 
first  time,  required  to  involve  PICs  and 
other  employer  representatives  in 
preparation  of  local  ES  plans.  States 
were  requhvd  under  the  Wagner-Peyser 
Act  to  provide  planning  guidance  to  the 
service  delivery  areas  (SDAs)  and  assist 
SDAs  in  faciUtating  employer 
participation  in  the  development  of  local 
ESplans. 

Ine  project  will  enhance  the  provision 
of  services  under  JTPA  (and  create 
ultimate  cost  savings  for  the  program) 
by  drifting  PICs  and  jSECs  in  the  joint 
planning  process  and  ensuring 
coordination  in  ES  and  jTPA  in  that 
process. 

States  have  been  uneven  in  their 
implementation  of  employer 
participation.  ETA  would  Uke  to  identify 
those  States  where  involvement  of  PICs 
and  jSECs  has  been  most  vigorously  and 
e^ectively  pursued,  document  how 
employer  groups  have  cooperated  to 
impact  ES  planning  and  program 
operations,  and  share  that  knowledge 
with  those  States  that  have  been  less 
successful  in  adiieving  strong  PIC/jSEC 
participation. 

Part  n-^rogrammatic  Topics 

Under  this  urogram,  the  offeror  shall: 

1.  Provide  mrect  tedinical  assistance 
and  ti-ainUig  to  enable  PICs  and  other 
employer  representative  groups,  such  as 
jSECs,  to  more  fully  participate  in 
preparation  of  local  Employment 
Service  plans.  Technical  assistance  and 
training  wiU  be  provided  at  State  and 
local  levels  dirou^  multi-State  trainhig 
sessions. 

2.  Identify  "best  State  practices"  for 
involving  PICs  and  JSECs  in  local  ES 
planning  and  document  the  use  and 
strengdi  of  unified  PIC/JSEC  strategies 
for  employer  involvement 

3.  Compile  a  guide/monograph  on 
"best  practices"  that  may  be  used  in  the 


multi-State  technical  assistance  and 
trahiing  sessions  described  hi  paragraph 
1  above. 

Using  available  data  bom  reports,  and 
tapping  the  Imowledge  of  planiUng 
participants  and/or  hiterested  parties  at 
national,  regional,  and  State  levels,  the 
contractor  is  expected  to: 

•  Identify  criteria  by  which  vigorous, 
efi'ective  employer  involvement  may  be 
recognized: 

•  Identify  States  which  by  these 
criteria  may  be  Judged  to  have 
successfully  supported  and  fadUtated 
employer  involvement; 

•  Review  the  activity  of  the  selected 
States.  nCs  and  JSECs  and  document 
"practices"  that  may  be  shared  with 
other  States; 

•  Compile  best  practices  into  a  guide/ 
monograph  that  can  be  used  in  multi- 
State  tei^cal  assistance  and  trabung 
sessions;  and 

•  Plan  and  conduct  multi-State 
technical  assistance  and  training 
meetings  where  project  findings  may  be 
shared  and  discussed  among  die  States. 

Part  m— Application  process 

An  original  and  four  copies  of  the 
grant  application  package  shall  be 
submitted.  The  application  package 
shall  consist  of  two  (2)  separate  and 
distinct  parts.  Part  I  shall  contahi  the  SF 
424.  application  for  federal  assistance 
and  424  A  die  budget  See  Appendix 
"A"  for  standard  forms  424  and  424  A 
and  the  applicable  instructions.  Part  II 
shall  contain  a  technical  proposal  that 
demonstrates  the  offeror's  capabiUties. 
No  cost  data  or  reference  to  price  shall 
be  mcluded  in  the  technical  proposal 
Part  n. 

A.  Criteria  for  Award 

Prospective  offerors  are  advised  that 
the  selection  of  an  offeror  for  grant 
award  is  to  be  made  after  careful 
evaluation  of  the  proposals  received,  by 
a  panel  of  specialists  wddiin  DOL/ETA 
Each  panelist  will  evaluate  the 
proposals  for  acceptabilify  using  the 
criteria  listed  below. 

B.  Evaluation  Criteria 

1.  Offeror's  understandhig  of  JTPA 
and  Wagne^Pey8er  Act  requirements 
for  employer  involvement  in  joint  ES- 
JTPA  planning  activities  and  familiarity 
widi  PIC  and  JSEC  responsibilities, 
organization,  and  performance.  (10 
pohits) 

2.  Quality  and  pertinence  of  the 
offeror's  proposed  methods  for 
documenting  and  measuring  State 
employer  involvement  practices. 


including  the  sorts  of  criteria  that  wiU  be 
applied,  the  kuid  of  guide/monograph 
that  the  offeror  invposes  to  produce,  and 
the  proposed  way  in  which  training  and 
technical  assistance  will  be  provided. 
(40  points) 

3.  Hie  extent  to  which  the  offeror  has 
previouriy  engaged  in  research  and/or 
technical  assistance  related  to  State 
employment  security  agencies  or  ES- 
related  employer  groups  and  is  curr«idy 
so  organized  and  funtionally  engaged  as 
to  have  access  to  the  kinds  of 
information  and  contacts  needed  to 
carry  out  the  proposed  tasks.  (20  points) 

4.  The  qualification  and  experience  of 
offeror's  key  personnel  as  they  relate  to 
the  woilc  required  by  the  proposed  study 
tasks.  (It  is  estimated  that  the  tasks 
outlined  above  will  require,  at  a 
minimum,  1.0  staff  years  of  K^ch  .80 
staff  years  will  be  devoted  to  the  tarics 
of  data  collection  and  analysis, 
preparation  of  the  guide/monograph, 
and  provision  of  training  and  technical 
assistance,  and  .20  of  vriuch  will  be 
applied  to  clerical  support  The  offeror  is 
expected  to  provide  fadhties  for  the 
level  of  staff  proposed.)  (20  points) 

5.  Offeror's  proposed  costs.  (10  points) 
All  applicants  are  advised  that 
discussions  may  be  necessary  in  order 
to  clarify  any  inconsistencies  in  the 
applications.  The  reviews  and 
evaluations  are  only  advisory  to  die 
grant  officer.  The  final  decision  to 
award  will  be  made  by  the  ETA  grant 
officer  after  considering  evaluation  and 
scoring  results.  The  ETA  grant  officer's 
decision  will  be  based  on  the  grant 
officer's  determination  of  what  is  most 
advantageous  to  the  federal  government 
in  terms  of  technical  qudity  and  other 
factors. 

C.  Reporting  Requirements 

The  grantee  shall  furnish  die  reports 
and  documents  Usted  below: 


1.  Financial  Status  Report 

The  grantee  shall  submit  to  die 
Federal  Re|M«sentative  an  original  and 
two  copies  of  SF  260,  Financial  Status 
Report  on  a  quarteriy  basis.  See 
Appendix  B  for  SF  260  and  applicable 
instructions. 

2.  Program  Reports 

(a)  Qarterly  Progress  Reports.  The 
grantee  shall  subnet  to  the  Departmental 
Federal  Representative  30  days 
following  the  end  of  eadi  quarter,  a 
quarterly  progress  report  ori^al  and  2 
copies,  which  provides  a  detailed 
account  of  activities  performed  during 
each  quarter  of  grant  performance. 

Reports  shall  include,  in  brief 
narrative  form,  such  information  as: 

(1)  A  description  of  overall  progress  of 
activities  accompUshed  during  the 
reported  period,  including  summaries  of 
any  multi-state  meetings; 

(2)  An  indication  of  any  current 
problems  which  may  delay  performance 
and  the  proposed  corrective  action  plan, 
if  any;  and 

(3)  Pn^am  status  and  financial  data/ 
information  relative  to  expenditure  rate 
versus  budget  anticipated  staff  changes, 
etc. 

(b)  Planning  Documents.  The  offeror 
shall  within  thirty  (30)  days  followed 
award  of  the  grant  submit  to  the 
Departmental  Federal  Representative 
for  review  and  approval: 

•  A  detailed  plan  and  timetable 
according  to  which  the  activities 
identified  in  the  grant  submitial  may  be 
accompUshed 

•  A  list  of  the  writien  products  that 
will  be  developed  and  the  dates  on 
which  they  will  be  received  by  USES. 

•  A  proposed  schedule  for  multi-State 
meetings,  providing  locations  and 
tentative  dates. 


•  A  draft  outline  of  the  guilde/ 
monograph  and  a  proposed  agenda  for 
the  multi-State  technical  assistance  and 
training  meetings. 

(c)  Draft  Training  Materials/ 
Monograph.  Any  draft  training 
materials,  including  the  monograph,  will 
be  submitted  to  the  Departmental 
Federal  Representative  at  least  one 
month  prior  to  any  training  or  teciinical 
assistance  session  in  whicn  they  are 
used. 

(d)  Final  Training  Materials/ 
Monograph.  These  materials  will  be 
submitied  to  the  Departmental  Federal 
Representative  no  later  than  one  month 
following  use  in  a  training/technical 
assistance  session. 

(e)  Draft  Final  Report.  A  draft  final 
report  of  no  more  than  100  pages  that 
describes  the  project  explains  the 
methodologies  employed,  and 
documents  the  accomplishments  will  be 
submitted  to  the  Departmental  Federal 
Representative  no  later  than  30  days 
before  the  expiration  date  of  the  grant 

(f)  Final  Report.  The  final  report  shall 
be  submitied  to  the  Departmental 
Federal  Representative  no  later  than  90 
days  following  expiration  of  the  grant. 

Signed  at  Washington.  D.C..  on  April  4. 
1988. 

Roberts  T.  Jooe*. 

Assistant  Secretary  of  Labor. 

Appendix  A— Standaid  Faniia424  and  424A 

Each  applicant  shall  submit  an  Application 
for  Federal  Assistant  SF  424  and  a  Budget 
SF424A. 

Appendix  R— Standard  Form  289,  Financial 

Status  Report 
Appendix  C-^tandard  Form  424E  Each 

applicant  shall  complete  the 

Assurances — Non-Cons  traction 

Programs  fonn. 
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INSTRUCTIONS  FOR  THE  SF  424 

This  is  a  standard  form  used  by  spplicanU  at  a  required  facesheet  for  preapplications  and  appHcaUons  submitted 
**''  «[«?«"l*"'*^"'*- 1'  *""  ^  *"**•  *•>  F«<'er*>  agencies  to  obuin  applicant  certification  that  Sutes  which  have 
established  a  review  and  comment  procedure  in  response  to  Executive  Order  12372  and  have  selected  the  promam 
to  be  included  in  their  process,  i.ave  been  given  an  opportunity  to  review  the  applicant's  submission. 

'««"»:  Entry;  ,  Item:  Entry: 


14. 


15. 


16. 


1.  Self-explanatory.  12. 

2.  Date  application  submitted  to  Federal  agency  (or 
Sute  if  applicable)  it  applicant's  control  number 
(ifapplicable). 

3.  State  use  only  (ifapplicable). 

4.  If  this  application  is  to  continue  or  revise  an 
existing  award,  enter  present  Federal  identifier 
number.  If  for  a  new  project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of  primary 
organizational  unit  which  will  undertake  the 
assistance  activity,  complete  address  of  the 
applicant,  and  name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to  this 
application. 

6.  Enter  Employer  Identification  Number  (EIN)  as 
assigned  by  thelnternal  Revenue  Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 

■  8.     Check  appropriate  box  and  enter  appropriate 
letter(s)  in  the  space(s)  provided 

•i— "New"  means  a  new  assistance  award. 

—"Continuation"  means  an  extension  for  an 
additional  fundingA>udget  period  for  a  project 
with  a  projected  completion  date 

— -  "Revision"  means  any  change  in  the  Federal 

Government's  nnancial  obligation  or 
—  contingent  liability  from  an  existing 
obligation. 

9.    Name  of  Federal  agency  from  which  assistance  is 

being  requested  with  this  application.  *®- 

10.  Use  the  Catalog  of  Federal  Domestic  AssisUnce 
number  and  title  of  the  program  under  which 
assistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  the  project,  if 
more  than  one  program  is  involved,  you  should 
append  an  explanation  on  a  separate  sheet.  If 
appropriate  (eg,  construction  or  real  property 
projects),  atUch  a  map  showing  project  location. 
For  preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this  project. 


List  only  the  largest  political  entities  affected 
(e.g..  State,  counties,  cities). 

IS.    Self-explanatory. 


List  the  applicant's  Congressional  District  and 
any  District(s)  affected  by  the  program  or  project. 

Amount  requested  or  to  be  contributed  during 
the  first  funding/budget  period  by  each 
contributor.  Value  of  in-kind  contributions 
should  be  included  on  appropriate  lines  as 
applicable.  If  the  action  will  result  in  •  dollar 
change  to  an  existing  award,  indicate  only  the 
amount  of  the  change.  For  decreases,  enclose  the 
amounts  in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For  multiple 
program  funding,  use  totals  and  show  breakdown 
using  same  categories  as  item  1 5. 

Applicants  should  contact  the  Sute  Single  Point 
of  Contact  (SPCK)  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is 
subject  to  the  State  intergovernmental  review 
process. 


17.  This  question  applies  to  the  applicant  organi- 
zation, not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
and  taxes. 


To  be  signed  by  the  authorized  representative  of 
the  applicant.  A  copy  of  the  governing  body's 
authorization  for  you  to  sign  this  application  as 
ofTicial  representative  must  be  on  file  in  the 
applicant's  office.  (Certain  Federal  agencies  may 
require  that  this  authorization  be  submitted  as 
part  of  the  application.) 
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Standard  Form  424A 

Standard  Form  424A  may  be  obtained 
by  contacting  Gwendolyn  Simms, 
Department  of  Labor,  Employment  and 
Training  Administration,  Office  of 
Financial  and  Administrative 
Management  (OFAM),  Division  of 
Acquisition  and  Assistance,  Room  C- 

BILUNO  CODE  4610-3IX 


4305,  200  Constitution  Avenue  NW., 
Washington,  DC.  20210,  telephone:  (202) 
535-8706. 

Appendix  B — Standard  Form  269, 
Financial  Status  Report 

Standard  Form  269  may  be  obtained 
by  contacting  Gwendolyn  Simms, 
Department  of  Labor,  Employment  and 


SF  424   iREV  a-Ui  Bk» 

Training  Administration,  Office  of 
Financial  and  Administrative 
Management  (OFAM),  Division  of 
Acquisition  and  Assistance,  Room  C- 
4305,  200  Constitution  Avenue  NW.. 
Washington,  DC.  20210,  telephone:  (202) 
535-8706. 
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APPENDIX    "C" 


Not*} 


ASSURANCES  -  NON-CONSTRUCTION  PROGRAMS 


OMi  Ayprvvai  N*.  e)a<eo«* 


Certain  of  these  auuraaces  nsy  not  be  applicable  to  your  Braka  •»  mmm.  ir  -^  k.^  ^    .i 

gesso  contactthe.w.r4.n,age?.y.  Purtff.Sr^^ 

to  certify  to  addiUonsl  sssurances.  If  such  is  the  ease,  you  will  be  notified  ^       •Ppl»canU 


As  the  duly  authorised  reprsssnUUve  of  the  applicant  I  certify  that  the  applicant: 


1.  Has  the  legsl  euthority  to  spply  for  Federal 
assisUnce.  end  the  institutionsl.  msnagerial  and 
financial  capability  (including  funds  sufficient  to 
pay  the  non-Federal  shsre  of  project  costs)  to 
ensure  proper  planning,  mansgemeat  and  com- 
pletion of  the  project  described  in  this  epplication. 

1.  Will  gWe  the  awarding  sgency.  the  Comptroller 
General  of  the  United  Sutes,  and  if  sppropriate. 
the  SUte.  through  eny  authorited  represenUtive, 
accen  to  and  the  ri^t  to  examine  all  records, 
books,  pepers.  or  documenU  related  to  the  award; 
and  will  esUblish  a  proper  accounting  system  in 
accordance  with  generslly  accepted  accounting 
standards  or  agency  directives. 

3.  Will  esUblish  safeguards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
constitutes  or  presenU  the  appearance  of  personal 
or  orgsnizstional  conflict  of  interest,  or  personal 
fain. 

4.  Will  iniUaU  and  complete  the  work  within  the 
applicable  time  frame  after  receipt  of  spprovsl  of 
the  awarding  sgency. 

5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.SC.  H  4725-4783) 
relsting  to  prescribed  sUndsrds  for  merit  systems 
for  programs  funded  under  one  of  the  nincUen 
sUtutes  or  regulsUons  specified  in  Appendix  A  of 
OPM's  SUndsrds  for  a  Merit  System  of  Personnel 
Admlnistrstion  (5  CFR.  900.  Subpert  F). 

6.  Will  comply  with  all  Federal  sUtutes  relating  to 
nondiscrimination.  These  include  but  are  not 
limited  to:  (e)  TiUe  VI  of  the  Civil  RighU  Act  of 
1984 (PL  88-352)  which prohibiU discrimination 
on  the  basis  of  race,  color  or  national  origin;  (b) 
Title  IX  of  the  Education  Amendmente  of  1972,  as 
amended  (20  US  C.  II 1681-1683.  and  1685-1686). 
which  prohibits  discriminstion  on  the  basis  of  sex; 
(c)  Section  504  of  the  RchsbiliUtion  Act  of  1973,  aa 
amended  (29  U.S.C.  I  794),  which  prohibiU  dis- 
crimination on  the  basis  of  hsndicsps;  (d)  the  Age 
Discrimination  Act  of  1975.  as  emended  (42 
use  II  6101-6107).  which  prohibiU  discrim- 
ination  on  the  besis  of  ege; 


(e)  the  Drug  Abuse  Office  and  Treatment  Act  of 

1972  (P.L.  92255),  as  amended,  relating  to 

nondiscrimination  on  the  basis  of  drug  obuse;  (0 

the  Comprehensive  Alcohol  Abuse  end  Alcoholism 

PrevenUon,  Treatment  and  Rehabiliution  Act  of 

1970  (P.L.  91616).  es  amended,  relating  to 

.  nondiscriminstion  on  the  basis  of  alcohol  abuse  or 

alcoholism;  (g)  ||  523  and  527  of  the  Public  Health 

Service  Act  of  1912  (42  U.SC.  290  dd-3  and  290  ee- 

3).  as  amended,  relatinf  to  cenridentiality  of 

alcohol  and  drug  sbuse  patient  records:  (h)  Title 

VIII  of  the  Civil  RighU  Act  of  1968  (42  U.SC.  I 

3601  et  seq.).  as  amended,  releting  to  non- 

discriminsUon  in  the  sale,  renUl  or  flnanring  of 

housing;  (i)  any  other  nondiscriminstion 

provisions  in  the  specific  sUtute(s)  under  which 

application  for  Federal  assisUnce  is  being  made; 

and  (j)  the  requirements  of  any   other 

nondiscrimination  sUtute(s)  which  may  apply  to 

the  application. 

Will  comply,  or  has  already  complied,  with  the 
requiremenU  of  Titles  U  and  UI  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (P.L.  91-646) 
which  provide  for  fair  and  equiuble  treatment  of 
persons  displaced  or  whose  property  is  scquircd  as 
a  result  of  Federal  or  federally  assUted  programs. 
These  requiremenU  apply  to  all  interesU  in  real 
property  acquired  for  project  purposes  regardless 
of  Federal  participation  in  purchases. 

Will  comply  with  the  provisions  of  the  Ketch  Act 
(5 use. II 1501-1508 and 7324-7328) which  limit 
the  political  activities  of  employees  whose 
principal  employment  ectivities  are  funded  in 
whole  or  in  part  with  Federal  funds. 

Will  comply,  es  applicable,  with  the  provisions  of 
the  Davis-Bacon  Act  (40  U.S.C.  II  276a  to  276a- 
7).  the  Copeland  Act  (40  U.SC.  1 276c  and  18 
use.  II 874),  and  the  Contract  Work  Hours  and 
Safety  SUnderds  Act  (40  U.SC.  II  327333). 
regarding  labor  sUndards  for  federally  assisted 
construction  subagreemenU. 
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10.  Will  comply,  if  applicable,  with  flood  Insurance 
purchase  requiremenU  of  Section  1 02(e)  of  the 
Flood  Disaster  Protectioa  Act  of  1973  (P.L  93-234) 
which  requires  recipienU  la  a  special  flood  haxard 
atea  to  participaU  in  the  program  andto  purchase 
flood  insurance  if  the  toUl  eost  of  insurable 
construction  and  acquisition  Is  110.000  or  more. 

11.  Will  comply  trith  environmenUl  sUndards  which 
may  be  prescribed  pursusnt  to  the  following:  (a) 
institution  of  envirenmenUl  quality  control 
measures  under  the  Nstional  Environmental 
Policy  Aa  of  1969  (PL.  91-190)  and  Executive 
Order  (EC)  11514;  (b)  noUfication  of  violating 
facilities  pursifsnt  to  EO  11738;  (c)  protection  of 
wetlands  pursuant  to  EO  11990;  (d)  evaluation  of 
flood  hatards  in  floodplains  in  accordance  with  EO 
11988;  (e)  assurance  of  project  consistency  with 
the  approved  State  management  program 
developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  use.  H  1451  ct  seq );  (0 
conformity  of  Federal  actions  to  Sute  (Clear  Air) 
ImpIemenUtion  Plans  under  Section  176(c)  of  the 
Clear  Air  Act  of  1955,  as  amended  (42  USC.  I 
7401  et  seq.);  (g)  protection  of  underground  sources 
of  drinking  water  under  the  Safe  Drinking  Water 
Act  of  1974,  as  amended.  (PL.  93-523);  and  (h) 
protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973,  as  amended,  (P.L. 
93-205). 

12.  Will  comply  with  the  Wild  and  Scenic  Rivers  Act 
of  1968  (16  U.SC.  II  1271  et  seq )  related  to 
protecting  componcnU  or  potential  componenU  of 
the  national  wild  and  scenic  rivers  system. 


SICNATUKE  OF  AUTHORIZED  CERTlfYIMC  OFFtCiAl 


APPLICANT  ORGANiZATKM 
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19.  Will  assist  the  awarding  agency  Id  assuring 
compliance  with  Section  108  of  the  Netionel 
Htolork  Preservation  Act  of  1966,  as  amended  (16 
U.S.C.  470).  EO  11593  (idcntiflcatien  and 
proUction  of  historic  properties),  and  the 
Archaeoleffical  and  Historic  PreservatioB  Act  of 
1974  (18  use.  469a-l  et  seq). 

14.  Will  comply  with  P.L.  93-348  regarding  the 
protection  of  human  subgecU  involved  in  research, 
development,  and  related  activities  supported  by 
this  award  of  assisUnce. 

15.  Will  comply  with  the  Uboratory  Animal  Welfare 
Act  of  1966  (P.L.  89-544.  as  amended.  7  U.SC. 
2131  et  seq.)  perUining  to  the  care,  handling,  and 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  supported  by 
this  award  of  assisUnce. 

16.  Will  comply  with  the  Lead-Based  Paint  Poisoning 
PrevenUon  Act  (42  U.S.C.  II  4801  et  seq.)  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 

structures. 

17.  Will  cause  to  be  performed  the  required  financial 
and  compliance  audiu  in  accordance  with  the 
Single  Audit  Act  of  1984. 

18.  Will  comply  v^ith  all  applicable  requiremenU  of  all 
other  Federal  laws,  executive  orders,  regulations 
and  policies  governing  this  program. 


TiTti 
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NATIONAL  COMMISSION  FOR 
EMPLOYMENT  POLICY 


action:  Notice  of  meeting. 


it:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463: 86  Stat.  770)  notice  is 
hereby  given  of  a  pubUc  meeting  and  a 
closed  executive  session  (pursuant  to  5 
U.S.C  APP.  1.  section  10(d))  of  the 
National  Commission  for  &nployment 
Policy  at  the  Annapohs  Hilton  Inn, 
Compromise  at  St.  Mary's  Streets, 
Annapolis,  Maryland.  21401. 

DATIS: 

Thursday,  April  20, 1980 

8:30  a.m.  till  4:00  pjn. 
Friday,  April  21. 1989 

8:30  a.m.  till  12.-00  p.m. 

Status:  This  meeting  is  to  be  open  to 
the  public  with  the  exception  of  the 
executive  session. 

Matters  to  be  discussed:  The  purpose 
of  this  public  meeting  is  to  enable  die 
Commission  members  to  discuss  and 
prepare  comments  on  impending 
legislation  proposing  abolishment  of  the 
National  Commission  for  Employment 
Policy.  During  the  public  meeting,  die 
Commission  members  will  discuss 
progress  on  the  research  agenda,  budget 
and  administrative  matters.  During  the 
executive  session,  the  Commission 
members  will  discuss  matters  solely 
related  to  the  internal  personnel  ndes 
and  practices  of  the  Commission.  Such 
issues  are  considered  routine 
administrative  matters,  of  no         I 
significance  to  the  public.  In  addition, 
the  session  is  closed  in  order  to  protect 
information  of  a  personnel  nature,  which 
if  disclosed  could  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

rom  RMTHn  intormation  contact. 
Barbara  C.  McQuown,  Director, 
National  Commission  for  Employment 
Policy,  1522  K  Street  NW.,  Suite  300, 
Washington,  DC  20005. 

SUPfLEMCNTAIIV  mTONMATKM:  The 

National  Commission  for  Employment 
PoUcy  was  estabUshed  pursuant  to  Title 
IV-^  of  the  Job  Training  Partnership  Act 
(Pub.  L  97-300).  The  Act  charges  die 
Commission  with  the  broad 
responsibility  of  advising  die  President, 
and  the  Congress  on  national 
emplojrment  issues.  Handicapped 
individuals  wishing  to  attend  should 
contact  the  Commission  so  that 
appropriate  accommodations  can  be 
made.  Minutes  of  the  meeting,  working 


papers  and  other  documents  prepared 
for  the  meeting  will  be  available  for 
public  inspection  at  the  Commission's 
headquarters,  1522  K  Street  NW.,  Suite 
300.  Washington,  DC  20005. 

Signed  at  Washington.  DC,  this  7th  day  of 
April  1969. 
Baibara  C  McQuown, 

Director,  National  Commissfon  for 
Employment  Policy. 

(FR  Doc.  89-8791  Filed  4-12-89;  8:45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Agency  Information  Collection 
Activttiee  Under  0MB  Review 

agency:  National  Endowment  for  the 

Arts. 

ACTION:  Notice. 

summary:  The  National  Endowment  for 
die  Arts  (NEA)  has  sent  to  tiie  Office  of 
Management  and  Budget  (0MB)  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

DATES:  Comments  on  this  information 
collection  must  be  submitted  by  May  15, 
1989. 

AOORESSES:  Send  comments  to  Mr.  Jim 
Houser,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
726  Jackson  Place,  NW.,  Room  3002. 
Washington.  DC  20503;  (202-395-7316). 
In  addition,  copies  of  such  comments 
may  be  sent  to  Mrs.  Anne  C.  Doyle, 
National  Endowment  for  the  Arts. 
Administrative  Services  Division,  Room 
203, 1100  Pennsylvania  Avenue,  NW.. 
Washington.  DC  20506;  (202-682-5401). 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Aime  C  Doyle,  National 
Endowment  for  the  Arts.  Administrative 
Services  Division.  Room  203, 1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506;  (202-682-5401) 
from  whom  copies  of  the  documents  are 
available. 

SUFFtSMENTARY  INFORMATION:  The 

Endowment  requests  a  review  of  a 
revision  of  a  currendy  approved 
collection  and  a  review  of  a  new 
collection  of  information.  This  entry  is 
issued  by  the  Endowment  and  contains 
the  following  information: 

(1)  The  title  of  die  form;  (2)  how  often 
the  required  information  must  be 
reported;  (3)  who  will  be  required  or 
asked  to  report  (4)  what  the  form  will 
be  used  for  (5)  an  estimate  of  the 


number  of  responses;  (6)  the  average 

burden  hours  per  response;  (7)  an 

estimate  of  the  total  number  of  hours 

needed  to  prepare  the  form.  "This  entry  is 

not  subject  to  44  U.S.C.  3504(h). 

Title:  Arts  in  Education  Application 
Guidelines  FY  1990  (Special  Projects). 

Frequency  of  Collection:  One-time. 

Respondents:  State  or  local 
governments;  Non-profit  institutions. 

Use:  Guideline  instructions  and 
applications  eUcit  relevant 
information  from  non-profit 
organizations,  state  and  local  arts 
agencies,  and  regional  organizations 
that  apply  for  funding  imder  the  ^ 
fecial  F^jects  category.  This 
information  is  necessary  for  the 
accurate,  fair,  and  thorough 
consideration  of  competing  proposals 
in  the  peer  review  process. 

Estimated  Number  of  Respondents:  20O. 

Average  Burden  Hours  per  Response: 
16. 

Total  Estimated  Burden:  3.200. 

Title:  Arts  in  Educaiton  Application 
Guidelines  FY  1990  (State  Arts  in 
Education  Grants  (SAEG)  and  Arts  in 
Schools  Basic  Education  Grants 
(AISBEG)). 

Frequency  of  Collection:  One-Time. 

Respondents:  State  or  local  governments 

Use:  Guideline  instructions  and 
applications  elicit  relevant 
information  from  state  and  local  arts 
agencies  that  apply  for  funding  under 
the  SAEG  and  AISffiG  categories. 
This  information  is  necessary  for  the 
accurate,  fair,  and  thorough 
consideration  of  competing  proposals 
in  the  peer  review  process. 

Estimated  Number  of  Respondents:  80. 

A  verage  Burden  Hours  per  Response: 
36. 

Total  Estimated  Burden:  2.880. 

Anna  C  Doyle, 

Administrative  Services  Division,  National 
Endowment  for  the  Arts. 

[FR  Doc.  89-8738  Filed  4-12-89: 8:45  am] 
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Meeting 

Notice  is  hereby  given  that  the 
National  Endowment  for  the  Arts  will 
sponsor  a  meeting  on  May  5, 1989,  at 
14)0  p.m.  at  the  downtown  Denver 
Marriott,  1701  California  fbetween  17di 
and  18th  Streets),  Denver,  Colorado.     * 

The  topic  of  discussion  will  be  the 
upcoming  reauthorization  of  the 
National  Foimdation  on  the  Arts  and  the 
Humanities  Act  (Pub.  L.  99-194)  as  it 
relates  to  the  National  Endowment  for 


the  Arts.  This  meeting  will  be  open  to 
the  public  on  a  space  available  basis. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  &e 
Office  for  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW.. 
.  Washhigton.  DC  20506, 202/682-5532, 
TTY  202/682-5496  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Rose  M.  DiNapoli,  Congressional 
Liaison  Officer,  National  Endowment  for 
die  Arts,  Washington,  DC  20506,  or  call 
202/682-6434. 

March  7, 1989. 
YvomwM.  Sabine, 

Director,  Council  and  Panel  Operatiaas. 

National  Endowment  for  the  Arts. 

[FR  Doc.  89-8777  Filed  4-12-89;  8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

Meeting  Of  the  Industrial  Advisory 
vunHiNiiee  lor  conipuierano 
Inlofniallon  Sdeneeand  Enokiearlna 

The  National  Science  Foundation 
Announces  the  following  meeting: 

Name:  Industrial  Advismy  Committee  for 
Computer  and  Informaticm  Science  and 
Engineering. 

Date  and  Time:  April  2t  1988, 1(MN)  a.m.— 
2:30  pjn. 

Place:  National  Science  Foundation.  1800  G 
Street,  NW.,  Room  538,  Washington.  DC 
20550. 

Type  of  Meeting:  Open. 

Contact  Person:  Odessa  Dyson.  Office  of 
the  Assistant  Director,  Directorate  for 
Computer  and  Information  Science  and 
Engineering,  National  Science  Foundation. 
Washington.  DC  20550,  (202)  357-7936. 

Minutes:  May  be  obtained  from  contact 
person  Usted  above. 

Purpose  of  Meeting:  To  provide  a  forum 
enabling  the  Assistant  Director  and  other 
senior  staff  of  the  Directorate  to  obtain 
industry  views  pertaining  to  desirable 
research  directions. 

Agenda:  10:00  a.m. — 12  noon— Review  CISE 
Proems,  12.-00—1:00  p.m— Lunch.  1:00  pjn — 
2.30  p.m.— CISE  Long  Range  Plans. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

April  la  1989. 

Reason  for  Late  Notice:  The  meeting  notice 
was  inadvertently  misplaced. 
[FR  Doc.  89-8825  Filed  4-12-09;  8:45  am] 
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Meeting  of  the  Materials  Reeearch 
Advisory  Committee 

'  The  National  Science  Foundation 
aimounces  the  following  meeting: 


Name:  Materials  Research  Advisory 
Committee  (MRAC). 

Place:  Room  1242,  Natiooal  Science 
Foundation,  1800  G  SUeet.  NW.;  Washington, 
DC206Sa 

Date:  Thursday,  May  4.  and  Friday,  May  5, 
1989. 

Time:  8:30  ajn. — 5:00  pjn.  (Thursday).  8:30 
ajn. — 3M  pjn.  (Friday). 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  A.  I.  Schindler. 
Division  Director,  Division  of  Materials 
Research:  Room  408,  National  Science 
Foundation.  Washington.  DC  20SSa 
Telephone:  (202)  357-9794. 

Summary  Minutes:  May  be  obtained  from 
the  Contact  Persoa  Dr.  A.  L  Schindler.  at  the 
above  stated  address. 

Purpose  of  Committee:  To  provide  advice 
and  recommendationa  concerning  support  of 
materials  research. 

Agenda 

Thiaaday  Moniiig.  May  4. 1989 

8:30  ajB.  Introductory  Remarks  and  Adoption 

of  Minutes 
9d0  ajn.  Division  Status  Reports  and  Budget 

Briefing 
12.-00  Noon  Working  Lunch 

llnmday  Aflemoon.  May  4.  IMS 

IflO  p.m.  Discussion  and  approval  of  the 
oversight  reports  of  the  SoUd  State  Physics, 
Solid  State  Chemistry,  Low  Temperature 
Physics,  and  Condensed  Matter  Theory 
Programs 

3:00  pjn.  Report  on  the  balance  of  physics 
support 

5:00  p.m.  Adjourn 

FHday.May5.19a9 

8:30  a.m.  Organizational  Matters 

MO  a.m.  Discussion  of  Division  Five-Year 

Plan 
IIKX)  ajn.  Discussion  with  Acting  Assistant 

Director,  MPS 
12d0  Noon  Working  Lunch 
1:00  p.m.  Statements  by  Departing  Committee 

Members 
2:00  pjn.  Breifing  on  Science  and  Technology 

Centers 
2:30  p.m.  Future  MRAC  Activities 
3:00  p.m.  Adjourn 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 
April  la  1989. 

[FR  Doc.  89-8826  Filed  4-12-69;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docktt  No.  50-206] 

Southern  California  Edison  Co.; 
Environmental  Assessment  and 
nnding  of  No  Significant  impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Provisional  Operating  License  No. 


DPR-13  issued  to  Southern  California 
Edison  Company,  et  al.,  (the  Ucensee), 
for  operation  of  San  Onofre  Nuclear 
Generating  Station.  Unit  No.  1,  located 
in  San  Diego  County,  California. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  amendment  is  a  request 
to  revise  the  technical  specifications 
associated  with  Fuel  Cycle  10.  As  a 
result  of  plugging  additional  steam 
generator  tubes,  the  licensee  exceeded 
the  15  percent  value  established  in  its 
safety  analysis  which  required  that  the 
safety  analysis  be  completely  reviewed 
again  to  account  for  additional  steam 
generator  tube  plugging.  The  licensee 
has  elected  to  conduct  the  safety 
analyses  assuming  that  20  percent  of  all 
tubes  in  all  three  steam  generators  are 
plugged.  In  addition,  the  licensee  has 
reanalyzed  the  main  steam  line  break 
accident  with  more  conservative  time 
delays  and  a  lower  concentration  of 
boric  add  in  the  injection  line.  Finally, 
the  Ucensee  has  reanalyzed  the  reactor 
coolant  pump  locked  rotor  and  shaft 
break  accidents  to  provide  for  reactor 
trip  settings  appropriate  for  lowered 
reactor  coolant  temperature  operation. 

The  Need  for  the  Proposed  Action 

The  proposed  amendment  is  required 
to  operate  in  Fuel  Cycle  10  as  described 
above. 

Environmental  Impacts  of  the  Proposed 
Action 

The  reanalysis  has  provided 
assurance  that  all  acceptance  criteria 
for  postulated  accidents  continue  to  be 
satisfied  with  some  small  adjustments  in 
the  technical  specifications.  Therefore, 
the  proposed  action  would  not  involve  a 
significant  change  in  the  probability  or 
consequences  of  any  accident 
previously  evaluated,  nor  does  it  involve 
a  new  or  different  kind  of  accident 
Consequendy,  any  radiological  releases 
resulting  from  an  accident  would  not  be 
significantiy  greater  than  previously 
determined.  The  proposed  amendment 
does  not  otherwise  a^ect  routine 
radiological  plant  effluents.  Therefore, 
the  Commission  concludes  that  there  are 
no  significant  radiological 
environmental  impacto  associated  with 
the  proposed  amendment  The 
Commission  also  concludes  that  the 
proposed  action  will  not  result  in  a 
significant  increase  in  individual  or 
cumulative  occupational  radiation 
exposure. 

With  regard  to  nonradiological 
impacts,  the  proposed  amendment  doe» 
not  affect  nonradiological  plant  effluents 
and  has  no  other  environmental  impact. 
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Therafora.  the  Cammisaioa  condodes 
dut  diere  are  no  rignificant 
nooradioiogical  environmental  impacts 
associated  with  the  proposed 
araendment 

The  Notice  of  Consideration  of' 
Issuance  of  Amendment  and 
Opportunity  for  Hearing  in  connection 
with  this  action  was  pabiisbed  in  the 
Fadand  Ragistar  on  January  23, 1960  (54 
FR  3160).  No  request  for  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

AJtematires  to  the  Proposed  Action 

Because  the  Commission  has 
concluded  that  there  are  no  significant 
environmental  impacts  associated  with 
the  proposed  action,  thne  is  no  need  to 
examine  alternatives  to  the  proposed 
action. 


Altematire  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
connection  with  the  Hnal  Environmental 
Statement  related  to  operation  of  San 
Onofre  Nuclear  Generating  Station,  Unit 
No.  1,  dated  October  1973. 

Agencies  and  Persons  Consulted 

The  NRC  staff  has  reviewed  the 
licensee's  request  that  supports  the 
proposed  amendment  The  NRC  staff  did 
not  consult  other  agendet  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  die  proposed  amendment 

Based  upon  the  foregoing 
environmental  assessment  the 
Commission  concludes  that  tlie 
proposed  action  will  not  have  a 
significant  effect  on  die  quality  of  the 
hmnan  environment 

For  further  details  with  respect  to  Uiis 
action,  see  die  application  for 
amendment  dated  January  11. 1989.  as 
supplemented  January  27,  Much  4  and 
11. 1060.  These  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  2120  L  Street  NW.. 
Washington.  DC  20555.  and  at  Uie 
General  Library,  University  of 
California.  P.O.  Box  10557.  Irvine. 
California  92713. 

Dated  at  Rockville.  Mnyland.  this  6di  day 

ofAiwdigaa 

For  the  Nuclear  Regulatory  Commisiion. 

Acting  Dirsctor.  Pmjeet  Directorate  V  I 
Division  of  Reactor  Pn/ect»— 111.  IV,  Vend 
^Mcial  ProfectM  Office  of  Nueiear  Reactor 
Regulation. 

[FR  Doc  8»-«796  FUed  4-12-00: 8c4S  am] 


TOtodo  Edtoofi  Co.  and  Tlw  Clvvstand 
Oacblc  Nhmhurtliiy  Co.; 
EmdrofMMntal  AatMamant  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF-3, 
issued  to  Toledo  Edison  Company  and 
the  Cleveland  Electric  Qluminating 
Company,  (the  Licensees),  for  operation 
of  die  Davis-Besse  Nuclear  Power 
Station,  Unit  No.  1.  located  in  Ottawa 
County.  Ohio. 

Envlnmnental  Assessment 

Identification  of  Proposed  Action 

The  proposed  amendment  would 
revise  the  provisions  in  the  Technical 
Specincations  (TS)  relating  to  storage  of 
new  and  spent  fuel  assemblies  with  an 
initial  enrichment  of  Uranium-23S  no 
greater  than  3  JO  wt.  percent.  The 
existing  TS  limit  is  3.30  weight  percoit 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
amendment  dated  April  11. 1988.  as 
supplemented  by  letters  dated 
December  16. 1988  and  January  26, 1989. 

The^Needfor  the  Proposed  Action 

The  proposed  change  to  the  TS  is 
required  in  order  to  provide  die  Ucensee 
with  the  capability  to  store  fuel  with  a 
slighUy  higher  initial  enrichment  of 
Uranium-235  for  future  use  in  the  reactor 
and  to  store  the  spent  fuel  when  it  is 
discharged  from  the  reactor.  The  use  of 
this  fuel  in  the  reactor  is  not  part  of  this 
proposed  action. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  revision  to 
TS  and  concludes  that  diere  is  no 
change  to  the  operations  or  equipment 
associated  with  the  handling  of  new  or 
spent  fuel;  there  is  no  change  to  the  size, 
shape,  or  weight  of  new  or  spent  fuel 
assemblies;  there  is  no  associated 
change  in  fission  product  inventory  in 
spent  fuel  assemblies;  and  there  is  no 
change  in  plant  effluents  associated 
widi  diis  action.  Therefore,  the  proposed 
changes  do  not  increase  the  probabiUty 
of  consequences  of  any  accident  or 
malfunction  of  equipment  important  to 
safety,  no  changes  are  being  made  in  the 
types  of  any  effluents  that  may  be 
released  offsite,  and  there  is  no  increase 
in  die  allowable  individual  or 
cumulative  occupational  exposure. 
Accordingly,  the  Commission  concludes 
that  this  proposed  action  would  result  in 


no  significant  radiological 
environmental  impact 

The  Notice  of  Gonsideration  of 
Issuance  of  Amendment  and 
Opportunity  for  Prior  Hearing  in         — 
connection  with  diis  action  was 
published  in  the  Federal  Register  on 
May  26, 1988  (53  FR  19071).  No  request 
for  hearing  or  petition  for  leave  to 
intervene  was  filed  following  this  notice. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
change  to  the  TS  involves  no  change  to 
the  existing  operations  or  needed 
resources.  It  does  not  affect 
nonradiological  plant  effluents  and  has 
no  other  environmental  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed 
amendment 

Alternatives  to  the  Pn^toeed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
effects  that  would  result  from  the 
proposed  action,  any  alternatives  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

The  principal  alternative  wotdd  be  to 
deny  ti^e  requested  amencbnent  This 
woidd  not  reduce  environmental 
impacts  of  plant  operation  uid  would 
result  in  reduced  operational  flexibility. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  not  previously  considered 
in  the  Final  Environmental  Statement  for 
die  Davis-Bease  Nuclear  Power  Station, 
Unit  1.  dated  March  1973  and  its 
supplement  dated  October  1975. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  license 
amendment 

Based  upon  the  foregoing 
environmental  assessment  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  die 
human  environment 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  >^ril  11, 1988  as 
supplemented  December  16, 1988  and 
January  26. 1980.  which  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  2120  L  Street 
NW..  Washington.  DC  and  at  die 
University  of  Toledo  Library, 


Documents  Department  2801  Bancroft 
Avenue,  Toledo,  Ohio  43600. 

Dated  at  Rocliville,  Maryland,  this  Sdi  day 

of  April  igea 

For  the  Nuclear  Regulatoiy  Commission. 
TiMMBasV.WaiBlMdi. 
Acting  Director,  Project  Directorate  111-3, 
Division  of  Reactor  Projects  Ul,  IV,  Vand 
Special  Projects,  Office  of  Nuclear  Reactt» 
Regulation. 

(FR  Doc  8B-8796  FUed  4-12-89: 8:45  am] 
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IDoeket  No.  72-3  (50-261)1 

CeroNna  Power  ft  UgM  Co.;  laauanoe 
of  Amendment  to  MaterWa  Uoenee 
SNM-2S02 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  6  to  Materials 
License  No.  SNM-2502  held  by  die 
Carolina  Power  and  Light  Company  for 
the  receipt  and  storage  of  spent  fuel  at 
the  H3.  Robinson  Independent  Spent 
Fuel  Storage  Installlation.  located  on  the 
RB.  Robinson  Steam  Electric  Plant  Unit 
No.  2  site,  Darlington  County.  South 
Carolina.  The  amendment  is  effective  as 
of  the  date  of  issuance. 

The  amendment  revises  the  Technical 
Specifications  in  Appendices  A  and  C. 
Qianges  were  made  to  Table  2-1, 
Specification  4.6.1. 4.6.2.  and  6.1.1.b  of 
Appendix  A  to  mcrease  the  acceptable 
helium  leak  rate  from  10~*  atmospheres- 
cubic  centimeter  per  second  (atm-cc/s  to 
10~*  atm-cc/s.  The  helium  leak  rate  test 
applies  to  the  dry  shielded  canister 
(DSC)  primary  end  plug  closure  weld, 
the  prefabricated  plug  weld,  and  the 
thermocouple  penetration  plug 
assembly.  Changes  made  to  Appendix  C 
correct  typographical  errors  and  revise 
the  name  of  the  annual  report  required 
in  Specification  1.4.1. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulationis. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  die 
license  amendment  Prior  public  notice 
of  the  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that,  pursuant  to  10  CFR 
51.22(c)(ll),  an  environmental 
assessment  need  not  be  prepared  in 
connection  with  issuance  of  the 
amendment 


For  further  details  with  respect  to  this 
act  see  (1)  the  application  for 
amendment  dated  December  16, 1988, 
and  (2)  Amendment  No.  6  to  Materials 
License  No.  SNM-2502,  and  (3)  die 
Commission's  letter  to  the  Ucensee 
dated  ^ril  7. 1960.  All  of  diese  items 
are  available  for  public  inspection  at  die 
Conunission's  Public  Document  Room. 
2120  L  Sb«et  NW..  Washington.  DC 
and  at  the  Local  Public  Document  Room 
at  the  Hartsville  Memorial  libraiy,  220 
N.  nfih  Street  Hartsville,  Soudi 
Carolina  2055a 

Dated  at  Rockville,  Maryland  diis  7th  day 
of  April  19e9. 

For  the  U.S.  Nuclear  Regulatory 
CommissioiL 
Leland  C  Rouaa. 

Chief,  Fuel  Cycle  Safety  Branch  Division  of 
Industrial  and  Medical  Nuclear  Safety, 
NMSS. 

[FR  Doc  8»-«797  Filed  4-12-89: 8:45  am] 


[DoelwtNa  50-2661 

Power  AifttMrity  of  the  State  of  New 
York;  Withdrawal  of  Application  for 
Amendment  to  FadRty  Operating 
Uoenee 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission]  lus 
granted  the  request  of  the  Power 
Authority  of  the  State  of  New  York 
(the  licensee)  to  wididraw  its  June  3. 
1083  amendment  application  for  the 
Indian  Point  Nuclear  Generating  Unit 
No.  3  (IP-3).  located  in  Westchester 
County,  New  York.  The  proposed 
amendment  wotdd  have  revised  the 
Technical  Specifications  to  include 
provisions  for  alternate  shutdown 
equipment  The  basis  for  the  licensee's 
request  for  withdrawal  is  that  a 
reevaluation  being  performed  of  the 
alternate  shutdown  Technical 
Specifications  and  a  revised  submittal 
wiU  be  provided. 

The  Commission  issued  a  Notice  of 
Consideration  of  Issuance  of  the 
Amendments  in  the  Federal  Re^ster  on 
August  23. 1983  (48  FR  38420).  By  letter 
dated  March  24, 1980,  the  Ucensee 
requested,  pursuant  to  10  CFR  2.107, 
permission  to  withdraw  its  appUcation 
for  the  proposed  amendment.  The 
Commission  has  considered  the 
Ucensee's  March  24, 1989  request  and 
determined  that  permission  to  withdraw 
the  appUcation  for  amendment  should 
be  granted. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  June  3, 1983;  (2)  die 
Ucensee's  letter  dated  March  24, 1989, 
requesting  withdrawal  of  the  appUcation 


for  Ucense  amendment;  and  (3)  our  letter 
dated  April  6. 1980.  AU  of  die  above 
documents  are  avadable  for  pubUc 
inspection  at  the  Commission's  PubUc 
Document  Room,  2120  L  Street  NW.. 
Washington,  DC  and  at  die  White  Plains 
PubUc  Library,  100  Martina  Avenue, 
White  Plains.  New  York  10610. 

Dated  at  Rockville,  Maryland,  this  edi  day 
of  April  1969. 

)oa^ihD.Naigiibofs. 

Senior  Project  Manager,  Project  Directorate 
1-1,  Division  of  Reactor  Projects  l/H  Office  of 
Nuclear  Reactor  Regulation. 

[FR  Doc  89-87B4  Filed  4-12-89;  845  am] 


OFFICE  OF  MANAGEMENT  AND 
BUDQET 

iMKNCV:  OCRce  of  Management  and 
Budget 

ACTION:  PubUcation  of  schedules  for 
OMB  Circular  No.  A-TO  cost  comparison 
studies. 


:  This  Notice  contains  the 
schedules  of  cost  comparisom  for  FY 
1980  for  die  Department  of  Healdi  and 
Human  Services,  Department  of  Interior. 
Department  of  Labor,  and  Department  of 
State.  Executive  Order  12815, 
"Performance  of  Commercial 
Activities,"  dated  November  19. 1987. 
requires  OMB  to  publish  the  schedules 
as  they  become  available.  "This  is  the 
initial  submission  for  these  agencies; 
additions  to  these  schedules,  where  the 
goals  required  by  die  Executive  Order 
have  not  been  met  and  sdiedules  from 
other  agencies  wiU  be  forthcoming. 

The  department  goal  and  number  of 
positions  scheduled  for  study 
completion  are  listed  below: 


Agmcy 

Gotf 

SdWluM 

HHS 

Uaerior 

3.451 
2.055 

sse 

368 

2.089 

1.67S 

00 

.<;tala 

77 

The  number  of  positions  scheduled  for 
study  completion  include  those  positions 
undergoing  full  cost  comparison  studies 
and  those  undergoing  direct  conversion 
studies.  General  questions  relating  to 
the  cost  comparisons  should  be  r^erred 
to  the  foUowing  individuals: 

Health  and  Human  Services,  Michael 

Colvin.  (202)  245-8887 
Interior,  Jerry  Wadcins.  (202)  343-5336 
Labor,  Jim  Boodi,  (202)  523-6318 
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State.  Karen  King.  (202)  647-2235 
Office  of  Federal  Procurement  Policy, 

Linda  Mesaros,  (202)  395-3300. 
nank  HodMlL 
Executive  AaaociateDincUtr. 

Dated:  April  5, 1960. 

I 

depafttment  of  health  ano  human 
Services 

(LM  of  COM  cotnpwteofts  thai  «Hi  to  cowplaUd  In 
1989] 


Unto 


PHS/COC 

PHS/ccx; 

PHS/COC 

PHS/COC 

PHS/COC 

PHS/NIH 

PHS/NIH 

PHS/NIH 

PHS/NIH 

PHS/NIH 


PHS/NIH 
W8/NIH 
PHS/NIH 


Comnwrdal 


Waratwualno.. 
FtdiitiM 


Location 


FacimiM 
maimar 
Qlasswara 


Animal  cara.. 
Audtoviaual-. 
Fadlitiaa 


Uun^anddry 


WafatiouainQ 
andtlocfc 


Motor  pool/ 
VaNda 


Aflanta 

do 

...-do....i... 

-...do 

.....do 

do J." 

.....do 

do 


FTE 


.....do...-. 


do ,_. 

..-do 


w 

4S 

43 
32 

44 

11 

ae 

30 
86 

41 


39 

OS 
06 


DEPARTMENT  OF  THE  INTERIOR— 

Continued 

[LM  ol  ooat  comparfaona  lltat ««  to  ttartad  m 
1960] 


Unto 


Aflactad  unlta: 
PHS-PuMc  Haalth  Sarvica. 
COC-CaMw  tor  Oiaaasa  ConM. 
MH-Naiional  maatuta  of  HaaWi. 


Department  of  the  Interior 

lUat  ot  coal  cowpaiiaona  »at  wHi  to  complatad  m 
1969] 


NPS 1 

NPS 

NPS. 

NPS...... 

NPS 

NPS 

NPS 

NPS 

NPS.. 

NPS 


Commarcial 


.4to-.. 


..do.. 


..do- 


...do.. 


Location 


Cavama 
National 
Pwfc,  NM. 
Colonial 


Parti.  VA. 
FortSundar 


FTE 


SC. 
QattystMjrg 


MiUtaiy  Part(. 
PA. 
IndtanaOunaa 
National 


IN. 


..do.. 


Unto 

ConvTMrcM 
•dMly 

Loc«ion 

FTE 

HA.. 

»A_. 

BM 

06 

«*« — >  ■       - 

wMnvigion, 
DC. 

do 

QglUp .«. 

Lswrancc «... 

vvMnvnion, 
DC 

Roalatuta 
ippraiaala. 

Sol/Mcro/ 

Engmaar. 
Food/S«ur(ty/ 

CuMod. 
Ubraiyaarvicaa... 

64 
67 
17 
33 
26 

Affactad  Units: 

BlA-e<jraau  ol  Indian  AfMn. 
OS-Offica  of  tha  Sacrvtary. 


Department  of  the  Interior 

(Ual  of  coot  oompartaona  twl  «■  to  aiMtad  ki 
19661 


NPS... 

MMS.. 
OSM.. 


DW 


4l0 

..-..do 

^ 

Royalty 


toa  t)illlng  and 

Flaat 
managemanL 


Mamorial 
National 
Historic  Sito, 
MO. 


Vofcaric 
National 
Parte  CA. 


Fordat 

National 

PvKAZ. 


Parte  CA. 

Vatoy  Forga 

National 


Parte  PA. 


Mountaina 

National 

P»k.TX 


16 
59 
11 
38 
29 
39 

27 

18 

30 
40 

13 

657 
09 

20 


Unto 


NPS- 


ComnwcW 
sclhnly 


Badtands 

NMonsI 
PvleSO. 


FTE 


13 


Affactad  Unto: 
NP^-Nabon«PwkSar^ 

OSM-Offioa  of  Surtaoa  Mining.  Radwnation  « 
Enforoomant 
OW— Dapwlmant-Wlda. 

Department  of  Labor 

[List  of  ooat  cowpariaona  that  wM  to  oomplatad  m 
1969] 


Unto 

Commarcial 
acHvlty 

Location 

FTE 

OLMS 

Disdoaura  and 
fto. 

OC 

26 

Affactad  Unit 

OLMS-Offioa  of  Labor  Managemant  Standarda. 


Department  of  State 

[Uat  of  cost  comparisons  tl<at  wiU  to  completed  in 
1989] 


Location 

FTE 

Vehicle  operations 

Automated  printing „ 

WashingtrHV 
DC. 

„...do -... 

do 

50 

17 
10 

[FR  Ooc.  89-8878  Filed  4-12-89;  8:45  am] 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Extended  Use  of  0PM  Form  192 
Submitted  to  0MB  for  Clearance 

aokncy:  U.S.  Office  of  Personnel 
Management. 

4CTI0W;  Notice.  

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  196a  (44 
U.S.C.  Chapter  35).  this  notice 
announces  the  extended  use  of  0PM 
Form  192.  "Personal  Reference  Inquiry 
for  Administrative  Law  Judge 
Positions,"  which  has  been  submitted  to 
the  Office  of  Management  and  Budget 
(0MB)  for  clearance.  0PM  Form  192  is 
completed  by  reference-givers  for 
applicants  for  Federal  Administrative 
Law  Judge  positions.  Approximately 
3,000  of  the  forms  are  completed  each 
year,  and  it  takes  a  reference  giver 
approximately  ten  minutes  to  complete 
the  form,  for  a  total  of  500  hours.  For 
copies  of  this  proposal,  call  Lawrence 
Dambrose  (632-0199)  or  Grace  Butler 
(632-0259). 

date:  Comments  on  this  notice  should 
be  received  on  or  before  April  27, 1989. 

aooressbS:  Send  or  deliver  comments 
to— 

C.  Ronald  Trueworthy,  Agency 
Clearance  Officer,  U.S.  Office  of 
Personnel  Management.  1900  E  Street 
NW..  Room  6410.  Washington.  DC 
20415. 

Joseph  Lackey,  Information  Desk 
Officer,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget.  Room  3002. 
Washington.  DC  20503. 

FOR  PIMTMCR  INTORMATION  contact: 

Craig  B.  Pettibone.  (202)  632-5677, 

Assistant  Director  for  ALJs,  0PM. 

U.S.  Office  of  Personnel  Management 

ConstaBoa  Horaar. 

Director. 

(FR  Doc.  89-8650  Filed  4-12-89;  8.-45  am] 
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SGCURITES  AMD  EXCHANQE 
COMMISSION 

IReL  No.  34-2669S;  Fie  Na  8R-BSE-SS-1] 


PropoMd  Rdi  Changs  by  Boston 
Stock  Exchsngs,  Inc^  RstoUng  to  Rule 
tar  Unkags  BstaMon  Boston  Stock 
Exchsngs  and  a  Foiolgn  Sscuittiss 
Exchsngs 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  r'Act"), 
15  U.S.C  788(b)(1),  notice  is  herri>y 
given  that  on  Maidi  6. 1960,  tiie  Boston 
Stock  Exchange.  Inc.  CISSE"  or 
"Exchange")  filed  wi^  the  Securities 
and  Bxdiange  Commission  the  proposed 
rule  as  desc^bed  in  items  L  n,  and  IB 
below.  wMdi  items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  propoeed  rule 
from  interested  persons. 

L  Self-Segulataiy  Oiganization'a 
Statement  on  the  Terms  of  Substance  of 
the  ftopoeed  Ride  Change 

The  BSS.  has  eubmitted  a  proposed 
"linkage  Rule"  that  would  enable  the 
BSE  to  link  with  a  foreign  securities 
exchange  pursuant  to  a  'linkage  Plan". 
The  Exdujoge  has  stated  that  ^a»  is  a 
generic  rule  that  would  be  applicable  to 
any  linkage  agreement  die  BSE  may 
ultimately  enter  into  with  a  foiei^ 
securities  exchange.'  Tlie  BSE  is 
currently  linked  with  the  Montreal  Stock 
Exchange  ("ME")  and  the  proposed  rule 
would  provide  the  framework  within 
wfaidi  die  liidc  coidd  be  enhancetL 

Under  &e  proposed  rale  a  separate 
Linkage  Flan  would  provide  tite  specific 
details  of  the  tenns  and  conditions  for 
the  operation  of  a  proposed  linkage 
between  die  BSE  and  a  forei^ 
securities  exchange.  Tlie  Linkage  Plan 
would  set  fbfdi  taiteria  relative  to. 
among  other  thfaigs,  trading,  comparison 
and  setdement.  and  compliance.  Such  a 
Linkage  Flan  would  have  to  be 
submitted  to  the  Commission  as  a 
separate  propoeed  nde  diange.' 

n.  Self-Regulatory  Organisation's 
Statement  of  die  Purpose  of,  and 
Statutory  Ba^  for.  die  Proposed  Rule 
Oiange 

In  its  filing  with  the  Commission,  the 
s^-regidatoiy  organization  incfauied 
stateiBents  governing  the  purpoee  of  and 


*  TriBpfaone  conwMtion  bctwMB  Howsfd 
KrsMsr,  Aasiatasfl  nrsctse.  DtvistoB  oTMafkal 
ReguktiSB.  aad  ioaeph  CMatdiasL  Vice  PreaideBt. 
BSB.oali4aidiiai8Sa 

*S0e  latter  btm  Howaid  Knuner.  AtsUlaat 
Diractor,  Division  OfMsilcet  RegalaUan.  to  Joseph 
Cannlchael  Vice  PiesWeiit.  BSR  dated  Meidi  27. 
1988 


basis  for  the  proposed  rule  change  and 
discussed  any  oonments  it  received  on 
the  ptopoeed  rule  change.  The  text  of 
these  stateaiaits  aaay  be  examined  at 
the  place  specified  in  Item  IV  below. 
The  self-regulatocy  ovganizatioa  has 
prepared  nounariea.  aet  forth  in 
sections  (A).  (B).  and  (C)  below,  of  die 
most  ■igntfU'jiit  aspects  of  such 
statements. 

(A)  The  purpose  of  the  proposed 
Linkage  Riile  is  to  enable  the  BSE  to  link 
with  a  foreign  securities  exdiange 
pursuant  to  a  linkage  FlaiL  Hiis  is  a 
generic  role  that  wirald  be  applicable  to 
any  linkage  agreement  die  BSE  may 
ultimately  enter  into  widi  a  foreign 
securities  exchange.*  TTie  proposed 
Linkage  Rule  wotdd  be  used  as  the  basis 
for  drafting  a  Linkage  Flan  for 
enhancing  the  e^dsting  link  between  the 
BSE  and  ME.  The  Exchange  anticipates 
that  a  proposed  linkage  Plan  for 
enhancing  die  BSE-ME  link  would  be 
submitted  for  Commission  approval  to 
permit  the  northboimd  routing  of  orders 
from  die  BSE  to  die  ME  over  BEACON, 
the  BSFs  automated  order  routing  and 
execution  system.  The  current  BSE-ME 
link  permits  market  and  marketable 
limit  orders  to  be  routed  southbound 
from  the  ME  to  the  BSE. 

As  noted  above,  under  the  proposed 
generic  Linkage  Rule,  a  separate  Linkage 
Plan  would  be  required  to  provide  the 
specific  details  of  the  terms  and 
conditions  for  the  operation  of  a 
proposed  link  between  the  BSE  and  a 
foreign  securities  ^cchange  including 
such  matters  as  trading,  comparison  and 
settlement,  and  coiiq)liance.  Such  a 
Linkage  Man  would  need  to  be 
submitted  to  the  Commission  as  a 
separate  proposed  irile  change. 

The  basis  iat  the  proposed  rule  are 
Sections  6(bK5)  and  11(A)  of  die 
Securities  Exdiange  Act  of  1934.  as 
amended.  The  rule  will  enhance  the 
natiooal  market  system  by  increasing 
the  ability  of  Boston  specialists  to 
attract  order  How  and  thereby  make 
more  competitive  and  more  liquid 
markets  in  securities  in  which  they  are 
regiflteied. 

(B)  The  BSE  perceives  no  burden  on 
competition  by  die  adoption  of  the 
propoeed  nde.  The  BSE  believes  the 
proposed  ruk  will  benefit  investors  and 
the  public  by  enhandng  die  depdi  and 
liqtiidity  of  die  markets  maintained  by 
BSE  spedaliats. 

(C)  ConuDents  on  the  specific  nde 
have  neMher  been  aolidted  nor  received. 


*B8E  has  diaracterized  The  proposed  nile  as  an 
"enabling  rule." 


III.Dale«fEaiBCtivo 
Pnposad  Rule  I 
Commisrioa  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Re^ster  or  widnn  sudi  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  ilate  if  it  fincb  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  die  proposed  rule  change 
shotdd  be  disapproved 

IV.  SelidtaiiBn  of  Ttt— isiits 

Interested  persons  are  invited  to 
submit  written  ilata,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifdi  Sbeet  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  die  Commission,  and  all  written 
communications  relating  to  die  proposed 
rule  change  between  the  Commission 
and  any  persoa  other  than  those  that 
may  be  withheld  from  the  pubhc  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  win  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  section. 
450  Fifdi  Street,  NW..  Washington.  DC 
20549.  Copies  Of  sudi  filing  wiU  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  die  BSE.  All 
submission  shoidd  refer  to  File  No.  SR- 
BSE-89-1  and  should  be  subnJtted  by 
May  4. 1980. 

For  the  Commissioa  by  tiie  Division  of 
Maiket  Regniatioo.  pursuant  to  delegated 
authority. 

Dated:  Aprils.  198a 

lonathan  G.  Kati. 

Secretary. 

[FR  Doc  8»-8Sa  Filed  4-12-88: 8:45  am) 


[FlaNo.1-S636] 

Issusr  OsllsMng.  Wotlcs  of  AppWcsWon 
To  WMMkaw  From  UsHng 

Common  Stock.  Ml  ftr  VOhM  (FIs 
No.1-«53t) 


April  7. 

Intenational  Tdecbaige.  Inc. 
rConq»any"),  has  filed  an  ap|dication 
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with  the  Securiliet  and  Exchange 
ConuniMion  pursuant  to  section  12(d)  of 
the  Securities  Exchange  Act  of  1934  and 
Rule  12d2-2(d)  promulgated  thereunder, 
to  withdraw  the  above  specified  security 
bom  listing  and  registration  on  the 
Boston  Stock  Exchanae  ("BSE"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  &om 
listing  and  registration  Include  the 
following: 

Common  Stock  of  the  Company  was 
approved  for  listing  and  commenced 
trading,  as  of  March  4. 1988,  on  the 
American  Stock  Exchange  ("AMEX"). 
The  Company  wishes  to  have  its 
Common  Stock  traded  only  on  the 
AMEX.  In  connection  with  this,  the 
Company  has  also  delisted  its  Common 
Stock  from  the  NASDAQ  National 
Market  System  (Thursday,  March  3, 
1988,  was  the  last  day  diat  the 
Company's  Common  Stock  was  traded 
on  the  NASDAQ  National  Mariiet 
System). 

Any  biterested  person  may,  on  or 
before  April  28, 1988,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW..  Washington,  DC  20549,  facU 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  Exchanges  and  what  terms, 
if  any.  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it.  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commiuion.  l>y  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

loaadiaa  G.  Kati. 

Secretary. 

[FR  Doc  80-8798  Filed  4-12-80;  8:46  am] 


DEPARTMENT  OF  STATE 
(CII/8-1278] 

Smtary  Of  State'*  Advisory 
CoiiMiiillee  on  Prtvete  Intemetlonal 
Lewj  MeetinQ 


The  42nd  meeting  of  the  Secrietary  of 
State's  Advisory  Committee  on  Private 
International  Law  will  be  held  on 
Friday.  April  28, 1988  at  the  Department 
of  State  in  Washington.  DC  Room  1331. 
Members  of  the  general  public  may 
attend  up  to  the  capacity  of  the  meeting 
room  and  participate  in  the  discussion 
subiect  to  instructions  of  the  Chair. 

The  agenda  of  the  Study  Group  will 
include  the  following  issues:  Review  of 


developments  in  1988  in  the  field  of 
private  international  law;  status  of 
Conventions  awaiting  Senate  advice 
and  consent  or  Congressional  action  on 
implementing  legislation,  including  the 
Inter-American  Convention  on 
International  Commercial  Arbitration, 
the  Hague  Convention  on  Trusts  and  the 
Convention  on  International  Wills; 
discussion  of  Conventions  considered 
for  U.S.  signature  and  transmission  to 
the  Senate  for  advice  and  consent  to 
U.S.  ratification,  including  the  1988 
UNIDROrr-prepared  Ottawa 
Conventions  on  International  Financial 
Leasing  and  International  Factoring,  the 
1988  Hague  Convention  on  Law 
Applicable  to  Succession,  and  the  1974 
UNCTTRAL-prepared  U.N.  Convention 
on  the  Limitation  Period  for  the 
International  Sale  of  Goods  and  its  1980 
Protocol;  discussion  of  collection  and 
international  dissemination  of  decisions 
on  the  1980  U.N.  Convention  on 
Contracts  for  the  International  Sale  of 
Goods;  review  of  projects  and  the  work 
program  of  the  United  Nations 
Commission  on  International  Trade  Law 
(UNCTTRAL),  the  Hague  Conference  on 
Private  International  Law,  and  the 
International  Institute  for  the 
Unification  of  Private  Law  (UNIDROIT); 
and  review  of  items  on  the  agenda  for 
the  luly  1988  Fourth  Inter-American 
Specialized  Conference  on  Private 
International  Law  (CIDIIMV), 
sponsored  by  the  Organization  of 
American  States,  including  international 
child  abduction,  child  support  and 
overland  transportation  of  goods. 
The  meeting  will  be  held  in  the 
conference  room  in  Room  1331  at  the 
main  State  Department  Building.  Entry 
to  the  building  should  be  via  the 
Diplomatic  Entrance  at  22nd  and  C 
Streete,  NW.  As  access  to  the 
Department  is  controlled,  members  of 
the  general  public  planning  to  attend 
should  notify  Ms.  Rosalia  Conzales  at 
the  office  indicated  below  not  later  than 
April  2Sth  of  their  name,  affiliation, 
address  and  telephone  number.  Persons 
interested  but  unable  to  attend  the 
meeting  may  submit  comments  or 
proposals  by  phoning  (202)  653-0852. 
Telefax  at  (202)  632-5382,  or  by  writing 
to  the  Office  of  the  Assistant  Legal 
Adviser  for  Private  International  Law, 
2100  K  Street  NW.,  Suite  402. 
Washington.  DC  20037-7180. 
Peter  H.Pfimd, 

Assistant  Legal  Adviser  for  Private 
International  Law  and  Vice-Chairman, 
Secretary  of  State 's  A  dvisory  Committee  on 
Private  International  Law. 
[FR  Doc.  8&-87go  Filed  4-12-69;  8:45  am] 
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DEPARTIIENT  OF  TRANSPORTATION 

Offico  of  the  Secretary 

Reports,  Fomw,  and  Recordkeeping 
Requirements;  Submittals  to  0MB  on 
Apra7,19M 

AOINCV:  Department  of  Transportation 
(DOT),  Office  of  the  Secretary. 

action:  Notice. 

summary:  This  notice  Usts  those  forms, 
reports,  and  recordkeeping  requiremenU 
imposed  upon  the  public  which  were 
transmitied  by  the  Department  of 
Transportation  on  ^ril  7, 1989,  to  the 
Office  of  Management  and  Budget 
(OMB)  for  its  approval  in  accordance 
with  the  requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35). 

FOR  FURTHER  INFORMATION  CONTACT 

John  Chandler,  Annettee  Wilson,  or 
Cordelia  Shepherd,  Information 
Requirements  Division,  M-34,  Office  of 
the  Secretary  of  Transportation,  400 
Seventh  Street,  SW.,  Washington.  DC 
20590,  telephone,  (202)  366-3735,  or  Gary 
Waxman  or  Edward  Clarke,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Room  3228, 
Washington.  DC  20503,  (202)  395-7340. 

SUPPLEMENTARY  INFORMATION: 

Background; 

Section  3507  of  Title  44  of  the  United 
States  Code,  as  adopted  by  the 
Paperwork  Reduction  Act  of  1980, 
requires  that  agencies  prepare  a  notice 
for  publication  in  the  Federal  Register, 
listing  those  information  collection 
requesta  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
initial,  approval,  or  for  renewal  under 
that  Act  OMB  reviews  and  approves 
agency  submittals  in  accordance  with 
criteria  set  forth  in  that  Act  In  carrying 
out  its  responsibilities,  OMB  also 
considers  public  comments  on  the 
proposed  forms,  reporting  and 
recordkeeping  requirements.  OMB 
approval  of  an  information  collection 
requirement  must  be  renewed  at  least 
once  every  three  years. 

Information  Availability  and  Comments 

Copies  of  the  DOT  information 
collection  requests  submitted  to  OMB 
may  be  obtained  from  the  DOT  officials 
listed  in  the  "For  Further  Information 
Contact"  paragraph  set  forth  above. 
Comments  on  the  requesta  should  be 
forwarded,  as  quickly  as  possible, 
directiy  to  the  OMB  officials  listed  in  the 
"For  Further  Information  Contact" 
paragraph  set  forth  above.  If  you 
anticipate  submitting  substantive 


commente,  but  find  that  more  than  10 
days  from  the  date  of  publication  are 
needed  to  prepare  them,  please  notify 
the  OMB  officials  of  your  intent 
immediately. 

Items  Submitted  for  Review  by  OMB 

The  following  information  collection 
requests  were  submitted  to  OMB  on 
April  7. 1980. 
DOT  No.:  3176 
OA*BAto..- 2127-0047 
Administration:  National  Highway 
Traffic  Safety  Administration 
.    7Yt/e;  49  CFR  Part  58a  OdcHneter 
Disclosure  Statement 
Need  for  Information:  To  deter  odometer 
roll  backs  and  to  accomplish 
successful  litigation. 
Proposed  Use  of  Information:  The 
Odometer  Disclosure  Statement  which 
is  required  by  15  USC 1988  is  used  by 
motor  vehicle  transferrers  and  lessors 
to  determine  the  mileage  and  value  of 
the  vehicles.  The  disclosure  is  made 
on  the  tide  and  in  certain  instances  on 
a  secure  power  of  attorney  form. 
Frequency:  On  occasion 
Burden  Estimate:  326,127 
Respondents:  42,920,000 
Form(s):  None 
Average  Burden  Hours  Per  Respondent: 

JXM  hours 
DOT  No.:  3187 
OASBNojtievf 
Administration:  Federal  Highway 

Administration 
Title:  Motor  Carrier  Identification 

Report  Form  MCS-150 
Need  for  Information:  To  meet  FHWA's 
requiremente  for  unrated  motor 
carriers  conducting  operations  in 
interstate  or  foreign  commerce  and  for 
motor  carriers  to  file  a  one-time  Motor 
Carrier  Identification  Report  Form 
MCS-150. 
Proposed  Use  of  Information:  To 
identify  motor  carriers  operating  in 
interatate  or  foreign  commerce,  to 
update  the  motor  carrier  census  and 
to  require  the  motor  carriers  to  certify 
they  meet  the  Safefy  Fitness  Standard. 
Frequency:  One-time  filing 
Burden  Estimate:  20,812 
Respondents:  Motor  Carriers 
Form(s):  MCS-150. 
Average  Burden  Hours  Per  Respondent: 

20  minutes. 
DOTNo.:Z\9A. 
OAIBNo.:Nevf. 
Administration:  National  Highway 

Traffic  Safefy  Administration. 
Title:  State  and  Local  Survey  on  Auto 
Theft  Arrests  and  Outcomes  on  Theft 
Reporting/Recovery  Procedures. 
Need  for  Information:  To  meet  tiie  legal 
obligations  under  the  Motor  Vehicle 
Theft  Law  Enforcement  Act  of  1984  on 
auto  theft. 


Proposed  Use  of  Information:  The  Motor 
Vehicle  Theft  Law  Enforcement  Act  of 
1984  contains  a  provision  tiiat  NHTSA 
review  the  effectiveness  of  tiie  law 
after  five  years  and  report  its  findings 
to  Congress.  To  obtain  the  specific 
data  required  for  this  evaluation. 
NHTSA  must  survey  state  and  local 
law  enforcement  judicial,  and 
licensing  agencies. 
Frequency:  On  occasion. 
Total  Estimated  Burden:  93  hours. 
Respondents:  93. 
Form(s):  None. 
Average  Burden  Hours  Per  Respondent- 

Ihour. 
DOT  No.:  3189. 
OMB  No.:  2127-0040. 
Administration:  National  Highway 

Traffic  Safefy  Administration. 
Title:  49  CFR  Part  551.45,  Designation  of 

Agent 
Need  for  Information:  To  determine 
sgents  representing  foreign 
manufacturers  who  import  vehicles 
into  the  United  States. 
Proposed  Use  of  Information:  The  agent 
is  used  to  advise  manufacturers  of 
safefy  related  defects  where  laws 
vary  from  country  to  country.  In  turn 
the  manufacturer  can  notify  purchases 
and  correct  the  defect 
Frequency:  On  occasion. 
Total  Estimated  Burden:  13  hours. 
Respondents:  25. 
Form(s):  None. 
Average  Burden  Hours  Per  Respondent 

18  minutes. 
DOT  No.:  3190. 
OMB  Afo.:  2125-0515. 
Administration:  Federal  Highway 

Administration. 
Title:  Eligibilify  Statement  for  Utilify 

Adjustments. 
Need  for  Information:  For  a  State  or 
local  highway  agency  to  furnish 
FHWA  a  statement  establishing  its 
authorify  to  pay  for  utilify 
adjustmenta  on  Federal-aid  projecto. 
Proposed  Use  of  Information:  For 
FHWA  to  determine  whether  the 
State's  statutes  establish  the  legal 
authority  or  obligation  to  pay  for 
utilify  adjustments  on  Federal-aid 
projecta. 
Frequency:  On  occasion. 
Total  Estimated  Burden:  180  hours. 
Respondents:  State  highway  agencies. 
FormfsJ:  None. 
Average  Burden  Hours  Per  Respondent 

36  hours. 
DOT  No.:  3191. 
OMBNo.:Nevt. 
Administration:  Federal  Aviation^ 

Administration 
Title:  Pilot  Views  of  Montgomery 

Counfy  Automated  FSS  Services. 
Need  for  Information:  The  data  is 
needed  to  ascertain  pilots'  perceptions 


of  the  quality,  cost  effectiveness, 
utilization,  and  knowledge  of  the 
tjrpes  of  services  offered  by  the 
Montgomery  County  Automated  Flight 
Service  Station,  and  to  a  lesser  extent 
by  other  automated  flight  service 
stations. 
Proposed  Use  of  Information:  The 
information  gained  from  the  survey 
will  be  used  to  achieve  the  following 
objectives: 

a.  Determine  whether  user  needs  are 
being  met 

b.  Increase  the  level  of  awareness  of 
available  services. 

c.  Establish  a  method  of  identifying 
system  weaknesses. 

d.  Obtain  an  evaluation  of  services 
which  will  contribute  to  making 
decisions  regarding  future  system 
improvement         ^ 

Frequency:  One  time  survey. 

Total  Estimated  Burden-  576  hours. 

Respondents:  Pilote. 

Form(8):  Survey  form  and  answer  sheet 

Average  Burden  Hours  Per  Respondent 

15  minutes  per  response. 
DOT  No.:  3192. 
OMB  Ato.- 2137-0014. 

Administration:  Research  and  Special 

Programs  Administration. 
Title:  Cargo  Tank  Specification 
Requirements. 

Need  for  Information:  The  Department 
uses  the  requirements  to  verify  the 
forth  in  the  regulations  are  met  and 
that  these  containers  are  safe  for 
continued  use  in  hazardous  materials 
services. 

Proposed  Use  of  Information: 
Verification  that  the  construction.  - 
integrity,  maintenance,  repair, 
requalification.  and  operation  of  all 
DOT  specification  cargo  tanks  will 
decrease  both  the  probabilify  and 
actual  number  of  hazardous  materials 
released  due  to  accident  or  tank 
failure.' 

Frequency:  On  occasion. 

Burden  Estimate:  291,347.15  hours. 

Respondents:  Shippers,  carriers,  owners, 
manufacturers,  inspectors,  repair  and 
maintenance  persons  of  cargo  tanks. 

Form(s):  None. 

Average  Burden  Hours  Per  Respondent 
One. 

DOT  No.:  3193. 

OMB  No.:  2138-0014. 

Administration:  Research  and  Special 
Programs  Administration. 

Title:  Accessibilify  and  Transmittal  of 
Service  Segment  Data. 

Need  for  Information:  Traffic  and 
capacity  data,  and  data  base  for 
international  negotiations. 

Proposed  Use  of  Information:  To 
determine  tra^c  flows,  adequacy,  of 
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•ervtea,  need  for  new  inteniatifl 
gateways. 
Frequency:  Monthly. 
Burden  Bitimate:  22300  hours. 
Reepondents:  Large  certificated  route  air 

carriers  of  the  U.S. 
Form(a):  None 

A  verage  Burden  Hours  Par  Rmpoodeot 
SO  hours 

DOTNo.rtl9^ 

OMBiVa;  2115-0504 

Administration:  VS.  Coast  Guard' 
Title:  Tank  Vessel  Examination  Letter, 
Certificate  of  Compliance,  Boiler/ 
Pressure  Vessel  Repairs,  Cargo  Gear 
Records  and  Shipping  Papers. 

Need  for  Information:  "nit  information 
collection  requirement  it  needed  to 
enable  die  Coast  Guard  to  fulfill  its 
responsibilities  of  ensuring  maritime 
Mfety. 

Proposed  Use  of  Information:  Coast 
Guard  uses  this  information  as  a 
means  to  indicate  compliance  with 
safety  standards  and  regulations. 

Frequency:  On  occasion  1 

Burden  Estimate:  22202  hours        I 

Respondents:  Some  owners/operators  of 
large  merchant  vessels  and  all  foreign 
flag  tankers  calling  at  US.  ports. 

Form(s):  CG-840S-1  and  CG-840S-2 

i4veiT^  Burden  Hours  Per  Respondent- 
10  minutes  1 

DOTNoj  3195 

OMBA^o.- 2133-0503 

Administration:  Maritime    . 
Administrstion 

TitJK  Inventory  of  American  Intermodal 
Equipment 

Need  fi»  btformation:  To  plan  die  most 
efficient  use  of  the  Nation's 
Intermodal  equipment 

Proposed  Use  of  Information:  To 
expedite  logistical  support  tot  military 
operations  in  National  emergencies. 

Frequency:  Annually 

Bunden  Estimate:  57  hours 

Respondents:  U.S.  Steamship  and 
Intermodal  equipment  leasing    I 
companies.  | 

Form(s):  N/A 

Average  Burden  Hours  Per  Respondent 
3  hours 

iJOT /Va:  3196 

OAfBA/'a;  2133-0007 

Administration:  Maritime 
Administration 

Title:  Mataitenance  and  Repair 
Cumulative  Summary  (Form  MA-140) 

Need  for  Information:  To  document 
repair  and  maintenance  expenditures 
both  foreign  and  domestic  on  vessels 
approved  for  operation  under 
Operating-Differential  Subsidy 
Agreements. 

Proposed  Use  of  Information:  To  verify 
that  only  eligible  expenses  at  correct 
rates  have  been  sabinitted  for 
reimbursement  under  Operating* 
Differential  Subridy  Agnementa. 


Frequency:  At  termination  and 

Quaiteriy 
Burden  Estimate:  4,200  hours 
Respondents:  Ship-owners,  ship- 
operators 

Form(s):  MA-140 

A  verage  Burden  Hours  Per  Respondent 
12  hours 

DOT  No  J  3197 

OAfBM?.;  2105-0522 

Administration:  Office  of  the  Secretary 
Title:  Drug  Testing  Custody  and  Contnri 
Form 

Need  for  Information:  To  provide 
information  needed  to  establish  and 
maintain  a  chain  of  Custody. 

Proposed  Use  of  Information:  Control 
form  for  chain  of  custody,  with 
affidavit  and  other  pertinent 
information.  « 

Frequency:  Once  per  collection 

Burden  Estimate:  5000  hours 

Respondents:  Individuals  undergoing 
testing,  collectors,  lab  staff  and 
Medical  Review  Officer. 

Form(s):  To  be  numbered  when 
approved 

Average  Burden  Hours  Per  Respondent 
5  minutes 

DOTNoj  3196 

OMBM7.;  2133-0514 

Administration:  Maritime 
Administration 

Title:  Determination  of  Fair  and 
Reasonable  Rates  for  the  Carriage  of 
Bulk  Preference  Cargoes  (46  CFR  Parts 
382) 

Need  for  Information:  To  document 
certain  costs  to  be  used  in  calculating 
Fair  and  Reasonable  Guideline  Rates 
for  Preference  Cargoes. 

Proposed  Use  c^  Information:  To 
calculate  Fair  and  Reasonable  Rates 
for  Bulk  Preference  Cargoes. 

Frequency:  Annually 

Burden  Estimate:  320  hours 

Respondents:  Ship-owners,  ship- 
operators 

Form(s):m^ 

Average  Bunhn  Hours  Per  Respondent 
16  hours 

DOTNo.:3m 

OMB  No.:  2\S3-00n 

Administration:  Maritime 
Administration 

Title:  War  Risk  Insurance-Applications 
and  Related  Information 

Need  for  Information:  To  record 
requests  for  War  Risk  Insurance. 

Proposed  Use  of  Information:  To 
determine  applicant  eUgibility  for  War 
Risk  Insurance. 

Frequency:  On  occasion 

Burden  Estimate:  930  hours 

Respondents:  Ship-owners,  ship- 
operators,  insurance  agents 

Form(s):  MA-355,  MA-528.  MA-828. 
MA-e42 

Average  Burden  Hours  Per  Respondent 
30  minutes 


z>orAfaL;saoo 

OM9/Va;  2120-0524 

Administration:  Federal  Aviation 
Administration 

Title:  High  Density  Traffic  Airports  Slot 
Allocation  and  Transfer  Methods 

Need  for  Information:  The  FAA  needs 
this  information  to  make  slot 
allocations  and  maintain  accurate 
records  on  slot  transfers  at  the  High 
Density  Traffic  Airports. 

Proposed  Used  of  Information:  In  this 
case,  the  need  for  and  use  of  the 
information  is  the  same. 

Frequency:  On  occasion,  semiannually, 
and  every  other  month 

Burden  Estimate:  1724 

Respondents:  Large  aircraft  that  operate 
in  and  out  of  high  density  traffic 
airports. 

Forms:  None 

Average  Burden  Hours  Per  Respondent 
2.762  hours 

DOT  No.:  3201 

OMBAb.- 2120-0057 

Administration:  Federal  Aviation 
Administration 

Title:  Safety  Improvement  Report/ 
Counselor  Activity  Report 

Need  for  Information:  The  information 
on  FAA  Form  8740-5  is  needed  by  the 
FAA  to  determine  hazardous 
conditions  for  which  corrective  action 
can  be  sought.  Examples  of  hazardous 
conditions  are  deterioriation  of 
runways  and  taxiways  on  airports, 
unmarked  tall  structures,  trees,  and 
power  transmission  lines. 

Proposed  Use  of  Information:  The 
information  of  FAA  Form  8740-5  is 
used  by  the  FAA.  local  airport 
authorities,  property  owners,  utility 
companies,  and  other  organizations  to 
identify  hazardous  conditions  and 
initiate  corrective  action.  The 
information  on  FAA  Form  8740-6  is 
used  by  the  FAA  to  strengthen  the 
effectiveness  of  the  Accident 
Prevention  Program. 

Frequency:  FAA  Form  8740^  is  as 
required,  FAA  Form  8740-6  is 
quarterly 

Burden  Estimate:  3090  hours  annually 

Respondents:  FAA  Form  8740-5  is 
completed  by  anyone  noticing  a 
hazardous  condition.  FAA  Form  8740- 
6  is  completed  by  the  Accident 
Prevention  Counselors. 

Form(s):  FAA  Form  8740-5  and  8740-6 

Avera^  Burden  Hours  Per  Respondent 
9  minutes 

DOTNoj92XiZ 

OAf5Afo..New 

Administration:  Federal  Highway 
Administration 

7Yt/a- 1900  Nationwide  Personal 
'    Transportation  Study  (NFTS) 


Need  for  Information:  For  DOT/FHWA 
to  have  more  current  data  in  order  to 
determine  the  nature  and  extent  of 
present  travel  needs,  and  to  plan  for 
meeting  the  Nation's  travel  needs  of 
the  future. 

Proposed  Use  of  Information:  The  NPTS 
is  used  to  obtain  data  needed  for 
policy  analysis,  program  planning  and 

-    program  management  for  sponsoring 
agencies  within  DOT. 

Frequency:  Currentiy  every  6-7  years 

Burden  ^timate:  17.040  hours 

Respondents:  Individuals  or  households 

Form(s):  Telephone  Survey 

Issued  in  Washington.  DC  on  April  7, 1988. 
Rob«t|.  Woods. 

Director  of  Information,  Resource 
Management 

[FR  Doc.  8»-8715  Filed  4-12-88;  8:45  am] 


Office  Of  Hearings 

IDock«t45»5»l 

United  Statee-Mexico  AR-Caigo 
Sendee  Proceeding;  Revised  MoMce  of 


Served  April  B,  1968. 

Notice  is  given  that  the  hearing  in  this 
proceeding  will  commence  on  April  24, 
1989  at  10:00  ajn.  and  will  run  for  the 
ne(»8sary  consecutive  weekdays. 
Starting  time  each  day  will  be  at  lOKX) 
a  jn.  imless  changed  at  the  hearing.  The 
site  for  the  entire  hearing  will  be  in 
Room  5332  at  the  U.S.  Department  of 
Transportation.  400  Seventh  Street  SW.. 
Washington.  DC  20590. 

Dated  at  Wasiiington.  DC.  April  6, 1988. 
Burton  S.  Koiko, 
Administrative  Law  Judge. 
(FR  Doc.  8»-6655  Filed  4-12-88: 8:45  am] 

BtLUNG  COOC  4•1e-t^4l 


Order  Ad|usting  International  Cargo 
Rate  FlexibiMy  Level 

Policy  statement  PS-109,  implemented 
by  Regulation  ER-1322  of  the  Civil 
Aeronautics  Board  and  adopted  by  the 
Department  established  geographic 
zones  of  cargo  pricing  flexibUify  within 
which  cargo  rate  tariffs  filed  by  carriers 
would  be  subject  to  suspension  only  in 
extraordinary  circumstances. 

The  SFRL  for  a  particular  market  is 
the  rate  in  effect  on  April  1, 1982, 
adjusted  for  the  cost  experience  of  the 
carriers  in  the  relevant  ratemaking 
entity.  The  first  adjustment  was 
effective  April  1, 1983.  By  Order  88-10- 
15,  the  Department  established  the 
currentiy  effective  SFRL  adjustments. 


In  establishing  the  SFRL  for  the  six- 
month  period  starting  April  1. 1989.  we 
have  projected  nonfuel  costs  based  on 
the  year  ended  December  31, 1988,  data 
and  have  determined  fuel  prices  on  the 
basis  of  the  latest  experienced  monthly 
fuel  cost  levels  as  reported  to  the 
Department  by  the  carriers. 

By  Order  89-4-10  cargo  rates  may  be 
adjusted  by  the  following  adjustment 
factors  over  the  April  1, 1982.  level: 

Adantin 1J715 

1:0534 

1J335 


Western  Hemisphere.. 
Pacific. 


For  further  information  contact  Keith 
A  Shangraw,  (202)  386-2439. 

By  the  Department  of  Transportation. 
Patrick  V.Mwphy.lr.. 
Deputy  Assistant  Secretary  for  Policy  and 
International  Affairs. 

Dated:  April  6. 1988. 
(FR  Doc  88-8BS6  FUed  4-12-88;  8:45  am] 

SSJJNG  COOe  MW-O-M 


IDoctwt  37554] 

Order  Adjusting  the  Standard  Foreign 
Fare  Level  Index 

The  International  Air  Transportation 
Competition  Act  (lATCA).  PL  96-192, 
requires  that  the  Department,  as 
successor  to  the  Civil  Aeronautics 
Board,  establish  a  Standard  Foreign 
Fare  Level  (SFFL)  by  adjusting  the  SFFL 
base  periodically  by  percentage  changes 
in  actual  operating  costs  per  available 
seat-mile  Order  80-2-09  established  the 
first  interim  SFFL  and  Order  89-1-28  set 
the  currently  effective  two-month  SFFL 
applicable  through  March  31, 1989. 

In  establishing  the  SFFL  for  the  two- 
month  period  beginning  April  1. 1989,  we 
have  projected  nonfuel  costs  based  on 
the  year  ended  December  31, 1988  data, 
and  have  determined  fuel  prices  on  the 
basis  of  the  latest  experienced  monthly 
fuel  cost  levels  as  reported  to  the 
Department. 

By  Order  89-4-11  fares  may  be 
increased  by  the  following  factors  over 
the  October  1, 1979,  level: 


Atlantic 

Latin  American.. .... 

Pacific- „ 

Canada —«.-.....-...„.. 


-1.2182 

.1.2680 

-.1.8738 

,„  1.2910 


For  further  information  contact  Keith 
A  Shangraw  (202)  366-2439. 

By  the  Department  of  Transportation: 

Patrick  V.  Murphy,  Jr. 

Deputy  Assistant  Secretary  for  Policy  and 
International  Affairs. 

Dated:  April  6, 1989. 

(FR  Doc  89-8657  Filed  4-12-68;  8:45  am] 

BUJNO  CODE  4>10-«a-« 


K^k^A^^i^il  ^jt^^^MA^^^a   A  ^Mi III    i     I  ai  I    I 

rwMvai  mgnwsy  AmiMiwifluun 
(FHWA) 

Environwentai  Impact  Statement  for 
Propoeed  Highway  Project;  Georgia 

AOENCV:  Federal  Highway 
Administration  (FHWA).  DOT. 

ACTION:  Notice  of  intent 

SUMMARV:  The  FHWA  is  issuing  Uiis 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
consisting  of  two  highway  connectors, 
one  in  Bartow,  Cherokee,  and  Forsyth 
Counties  and  the  other  in  Newton. 
Rockdale,  Walton,  and  Gwinnett 
Counties,  Georgia.  These  connectors 
would  link  with  projects  covered  under 
previous  environmental  documentation 
to  form  a  circumferential  route  which 
would  interact  nine  major  federal 
primary  and  interstate  radial  routes 
which  extend  north,  northeast  and  east 
of  the  Atlanta  MetropoUtan  area. 

Fon  FwrrMCR  iMrowiATioi  contact: 
Charles  |.  Nemmers,  Division 
Administrator,  Federal  Highway 
Administration,  Suite  300. 1720 
Peachtree  Road  NW.,  Atianta,  Georgia 
30367,  telephone  (404)  347-4751,  or  Frank 
L  Danchetz,  State  Environmental/ 
Location  Engineer,  Georgia  Department 
of  Transportation,  Office  of 
Environment/Location,  3993  Aviation 
Circle,  Atianta,  Georgia  30336,  telephone 
(404)  699-4401. 

SUPPi-EMENTARY  information:  The 
FHWA  in  cooperation  with  the  Georgia 
Department  of  Traiuportation  (GDOT) 
will  prepare  an  Environmental  Impact 
Statement  (EIS)  on  a  proposal  to 
construct  two  connectors  on  new 
location.  One  consists  of  a  new  location, 
four-lane  divided  highway  from 
Interstate  75  in  Bartow  County  to  State 
Route  371  in  Forsyth  Counfy.  The  length 
of  this  connector  is  approximately  21 
miles.  The  other  connector  consists  of  a 
new  location,  four-lane  divided  highway 
from  Interstate  20  in  Newton  Counfy  to 
State  Route  316  in  Gwiimeti  Counfy.  The 
length  of  this  second  connector  is 
approximately  24  miles.  The  proposed 
work  is  necessary  to  accommodate 
existing  and  future  traffic  demands 
resulting  from  continued  growth  in  the 
Atlanta  Metropolitan  area. 

The  connectors  would  link  with 
previously  adopted  projects  to  achieve  a 
continuous  highway  which  would 
connect  U.S.  411/U.S.  41. 1-75, 1-575.  GA  _ 
400  1-985, 1-85,  S.R.  316,  U.S.  78,  and  I- 
20  from  Cartersville  to  Conyers,  Georgia 
without  the  need  to  travel  through 
Atianta's  congested  highways. 
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AltemativM  under  considefetion  far 
the  two  connectors  include:  (1)  the  aew 
location  connectors  as  described  herein 
and  (2)  the  no-bdld  alternative. 

Letters  describing  the  proposed  action 
and  soliciting  comments  have  been  sent 
to  appropriate  Federal.  State  and  local 
agencies,  and  the  U.S.  Army  Corps  of 
Engineers  has  beoi  requested  to  be  a 
cooperating  agency.  Information 
meetings  have  been  held  for  input  on  the 
local  level  In  addition,  pubUc  hearings, 
one  each  for  the  two  sections,  will  be 
held.  Public  notice  will  be  given  of  the 
time  and  place  of  the  heaitegs.  A  draft 
EIS  will  be  made  available  for  public 
and  agency  review  and  comments. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  project  are 
addressed  and  all  significant  issues  are 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  on  the  EIS  slurald  be 
directed  to  the  FHWA  at  the  address 
provided  above.  The  Catalog  of  Federal 
Domestic  Assistance  Program  Number  is 
20.250,  Highway  Research.  Planning  and 
Construciton.  "Hie  regulations 
implementing  Executive  Order  12372 
regarding  inteigovemmental 
consultation  on  Federal  programs  and 
activities  apply  to  this  program. 

Diviaion  Admini$tratitm,  Federal  Hi^wvy 

AdminatiatioB,  AUanta.  Georgia. 

[FR  Doc  80-8735  Filed  4-12-ea;  8:46  am] 


cHvlrotiinentel  hnpsct  StBtenientj 
Cteiinont  County,  OMo 


r.  Federal  Highway 
Administration  (FmVA),  DOT. 
ACTMMi:  Notice  of  intent 


:The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  (EIS) 
will  be  prepared  for  a  proposed  highway 
project  in  Clermont  Ccmnty.  Ohia 


Mr.  Fred ).  HempeL  Division 
Administrator,  at  Mr.  Robert  W.  Boyd. 
District  Engineer,  Federal  Hij^iway 
Administration,  200  North  High  Stivet. 
Columbus,  Ohio  43215.  Telephone  (614) 

•uppiiMCNTARV  mramiATiON:  The 
Federal  Highway  Administration,  in 
cooperation  with  the  Ohio  Department 
of  Transportation,  will  prepare  an 
environmental  impact  statement  on 
proposed  improvements  at  the  Interstate 
Route  275— United  States  Route  50 
interchange,  located  at  the  easterly  edge 
of  the  Cincinnati  metropohtan  area  and 


at  the  southeasterly  limits  of  the  Qty  of 
Milford. 

The  proposed  project  involves  the 
improvement  of  the  Interstate  Route 
275 — U.S.  Route  50  interchange  to  allow 
all  vehicle  movements  to  and  from  the 
west.  Provisions  for  all  movements  to 
and  from  the  east  presentiy  exist.  The 
western  leg  of  the  interchange,  designed 
to  be  compatible  with  the  future 
relocation  of  U.S.  Route  50,  will  be 
extended  for  a  distance  of 
approximately  0.33  miles  and  a  new 
road  will  be  constructed  going 
northeasterly  between  this  point  and  a 
point  on  existing  U.S.  Route  50  east  of 
the  center  of  Milford,  a  distance  of 
approximately  1.50  miles. 

Because  the  project  is  the  completion 
of  an  existing  interchange  and  because 
prior  planning  has  excluded  alternatives 
giving  other  access  to  the  local  road 
system,  only  two  alternatives  are  being 
considered:  the  build  and  the  no-build. 

The  proposed  project  would  complete 
a  full  interchange  at  a  major  highway 
connecting  with  the  Interstate  system  in 
the  Cincinnati  metropoUtan  area,  serve 
proposed  and  anticipated  development, 
aid  the  enhancement  of  the  econoinic 
base  of  the  community  of  Milford. 
implement  current  planning,  relieve 
traffic  congestion,  and  allow  more 
efficient  vehicle  travel. 

A  program  of  public  involvement  and 
coordination  with  Federal  State,  and 
local  agencies  has  been  conducted.  It  is 
envisioned  that  involvement  with  the 
public  and  other  agencies  will  continue 
throughout  the  development  of  the 
project  and,  therefore,  it  is  not 
anticipated  that  a  formal  scoping 
meeting  wiU  be  held. 

To  insure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  that  all  significant  issues 
are  identified,  comments  or  questions 
concerning  this  action  and  the  EIS 
should  be  addressed  to  the  FHWA  at 
the  address  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Frad  ).  Hempal. 

Diviaion  AdminiaUvtor,  Columbua.  Ohia 

[FR  Doc.  89-e738  Filed  4-12-09;  8:45  am] 


action:  Notice  of  intent. 


Environmental  impact  Statament; 
Ventura  County,  CA 

AOENCV:  Federal  Highway    ' 
Administi'ation  (FHWA),  DOT. 


r.  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  highway 
widening  project  in  Ventura  Coimty, 
California. 

FOR  RmfNER  INTOMIATION  OONTACr 

C.  Glenn  Clinton,  District  En^neer. 
Federal  Highway  Administration,  P.O. 
Box  1915,  Sacramento,  California  95809. 
Telephone:  Comm.  (918)  551-1310;  FTS 
460-1310.  Frank  Bergen,  Senior 
Environmental  Plarmer,  Environmental 
Planning  Branch.  CALTRANS,  120  So. 
Spring  Street,  Los  Angeles,  CaUfomia 
90012.  Telephone:  (213)  620-4978. 
SUPPtEMENTAIIV  INFORMATION:  The 
FHWA  in  cooperation  with  the 
California  Department  of  Transportation 
(Caltrans)  and  the  cities  of  Oxnard  and 
San  Buenaventura,  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  a  proposal  to  improve  Route  101  in 
die  County  of  Ventura.  The  Route  101 
proposed  improvements  will  extend 
from  State  Route  232  (Vineyard  Avenue) 
in  Oxnard  north  to  Johnson  Drive  in  the 
City  of  San  Buenaventura.  The  proposed 
action  is  needed  to  remove  an  existing 
bottieneck  on  Route  101  and  provide 
greater  access  to  developing  areas  in  the 
cities  of  Oxnard  and  San  Buenaventura. 

Alternatives  under  consideration 
include  Route  101  interchange 
Improvement  alternatives  at  State  Route 
1  and  Johnson  Drive,  and  a  no-project 
alternative. 

Consultation  by  local  jurisdictions 
wid)  various  regional.  State  and  Federal 
agencies  began  in  1984  for  the 
reconstruction  of  the  Route  lOl/State 
Route  1  interchange.  Preliminary  studies 
indicated  that  this  interchange 
improvement  should  be  included  in  a 
broader  "corridor"  project  stretching 
from  State  Route  232  to  Johnson  Drive. 
In  February.  1987,  Caltrans  approved  a 
Project  Study  Report  (amended  in 
January,  1989)  which  outhned  the 
improvements  which  are  to  be  the 
subject  of  the  EIS.  A  scoping  meeting 
with  afi'ected  agencies  was  held  in 
November,  1968,  followmg  the 
distribution  of  a  Notice  of  Preparation 
pursuant  to  the  California 
Environmental  Quality  Act  An 
additional  scoping  meeting,  open  to  the 
public  will  be  held  at  a  later  date. 
Public  notice  wiD  be  given  of  the  time 
and  place  of  the  upcoming  meeting. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  project  area 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  fix)m  all  interested  parties. 
Comments  and  questions  concerning 


this  proposed  action  and  the  EIS  should 
be  directed  to  the  FHWA  at  the  address 
previously  provided  in  this  document 
within  30  days  of  the  issuance  of  this 
notice. 

A  public  hearing  will  be  held  later  as 
part  of  the  project  review  process.  The 
darft  EIS  will  be  available  for  public  end 
agency  review  and  comment  prior  to  the 
pubUc  hearing. 

(Catalog  of  Federal  Domestic  Assistant 
Program  Number  20.205,  Highway  Reseaicfa, 
Planning  and  Conttractiaa.  The  Rqpilations 
implementing  Executive  Order  12371 
regarding  inteigovemmental  consultatian  on 
Federal  Programs  and  activities  apply  to  this 
program.) 

Issued  on  April  4, 1960. 
C  Glenn  CUntoii, 

District  Engineer.  Sacramento,  California. 
[FR  Doc.  80-8737  Filed  4-12-60: 8:45  am) 


National  Highway  Traffic  Sataty 
Admlnlatratlon 

DIacrationary  Cooporativa  Agraement 
To  Support  Raaoardi  In  the 
uwviopniani  oi  caunuma  Of 
uncDonai  impaamam  naauiiing  rram 
Injuriaa  Suatainad  m  Motor  Vatrida 
Craahaa 

AOfNCv:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
action:  Annoucement  of  Discretionary 
Cooperative  Agreement  To  Support 
Research  in  the  Development  of 
Estimates  of  Functional  Impairment 
Resulting  From  Injuries  Sustained  in 
Motor  Vehicle  Crashes. 


If:  TTie  National  Highway 

Traffic  Safety  Administration  (NHTSA) 
aimounoes  a  discretionary  cooperative 
agreement  program  to  siq)port  research 
in  the  development  of  estimates  of 
functional  impairment  and  solicits 
appUcations  fw  projects  under  this 
program. 

DATE  Ai^lications  must  be  received  on 
or  before  June  5, 1989. 
Aoomts:  Applications  must  be 
submitted  to  the  National  Highway 
Traffic  Safety  Administi«tion,  Office  of 
Contracts  and  Procurement  (NAD-30), 
400  7Ui  Street  SW.,  Room  5301. 
Washington.  DC  2050a 

FOR  FURTHCR  RgPRMATION  CONTACT: 

Questions  relating  to  this  cooperative 
agreement  program  should  be  directed 
to  Stephen  Luditer.  Quet  Planning  aad 
Policy  Development  Division.  (NPP-32). 
National  Highway  Traffic  Safety 
Administiation.  400  7th  Street  SW.. 
Room  5206.  Washington.  DC  20500;  (202) 
366-2576. 

SUFPLEMINTARV  INFORMATION: 


Background 

Implementation  of  the  passive 
restraint  requirements  of  FMVSS  208, 
the  possible  future  upgrading  of  side 
protection  requirements  in  FMVSS  214, 
recent  advances  in  trauma  medicine,  the 
widespread  avaUability  of  professional 
emergency  medical  services,  and  other 
improvements  in  the  highway  safety 
environment  presage  a  change  in  the 
number  of  fatalities  resulting  bom  motor 
vehicle  crashes.  As  a  result  although 
NHTSA's  attention  to  countermeasures 
to  reduce  fatalities  continues 
undiminished,  it  is  being  supplemented 
by  attention  to  countermeasures  that 
reduce  the  long  term  societal  impacts  of 
serious  injuries.  In  order  to  estimate 
these  long  term  societal  impacts,  new 
analytical  tools  are  being  developed. 
One  such  tool  called  "impairment", 
measures  the  time  an  injured  person  will 
not  be  able  to  function  physically  or 
mentally  as  he/she  did  before  the  injury. 

Evolution  of  the  Impairment 
Concep/— Aldiough  "Harm"  is  not 
related  to  impairment  it  is  of  historical 
interest  as  it  was  the  first  analytical  tool 
developed  to  determine  relative  societal 
impact  of  particular  injuries.  In  this 
concept  the  normalized  societal  costs 
directiy  related  to  injury  were 
determined  for  each  injury  severity  level 
[1].  The  main  shortcoming  of  harm  was 
found  to  be  that  by  considering  only  the 
injury  severity  level  important  relative 
effects  were  neglected.  Injuries  at  the 
same  severity  level  to  different  body 
regions  have  been  shown  to  have 
different  relative  frequency  of  fatality, 
and  different  long  term  effects  [2). 

An  eariy  effort  in  the  impairment 
concept  developed  a  six  categCHy 
impainnent  rating  for  each  injury: 
mobility,  cognitive,  sensory,  pain, 
cosmetic  and  daily  living  [3].  A 
physician's  panel  (neurology, 
orthopedics,  plastic  surgery,  general 
surgery),  judged  which  of  four  levels  of 
impairment  (minor  dvough  maximum) 
would  result  from  each  injury,  and  the 
duration  of  that  impairment  Three  time 
fi'ames  were  considered,  less  than  a 
year,  a  year  to  five  years,  and  five  years 
and  beyond.  In  addition,  differoices  in 
impainnent  for  four  age  categories  were 
considered,  as  was  any  reduction  in  Ufe 
span  as  a  result  of  the  particular  injury. 
The  result  of  this  effort  was  a  listing  of 
the  impairment  estimates,  disaggregated 
by  all  of  the  categories  noted  above. 
>Uthou^  a  monumental  undertaking, 
the  results  were  difficult  to  use  due  to 
their  complexity,  and  thus  were  not 
widely  appUed. 

A  further  step  in  the  development  of 
impairment  was  the  Injury  Priority 
Rating,  (IPR)  [4].  Like  harm,  die  IPR 


represented  the  normalized  cost  of  an 
injury,  but  used  costs  appropriate  for    ° 
each  injury.  Most  inq>ortant  to  the 
development  of  the  impairment  concept 
was  the  idea  of  combining  the  individual 
impairment  factors  into  a  composite 
"whole  body  impainnent  factor".  This 
factor  quantifies  the  level  of  impairment 
the  whole  person  suffers  as  a  result  of 
the  combination  of  factors  identified  for 
a  particular  injury.  This  approach  is 
similar  to  that  used  by  the  American 
Medical  Association  [5]. 

Another  key  to  the  development  of  the 
impainnent  concept  was  the  idea  of 
using  time  rather  than  dollars  as  a 
measure  of  societal  impact  An  estimate 
of  the  duration  of  impairments  lastii^ 
less  than  one  year  was  made  by 
collapsing  the  time  values  for  each  of 
the  six  categories  of  impairment 
identified  above  into  an  equivalent 
single  time  period  (6),  and  an  estimate  of 
the  impairment  greater  than  one  year  for 
each  injury  was  made  by  using  the 
whole  boi^  impairment  factors 
identified  in  the  IPR  [7].  These  cmalyses 
also  demonstrated  the  feasibiUty  of 
using  impairment  to  solve  a  variety  of 
problems  of  interest  to  the  agency. 

The  agency  efforts  to  develop 
impairment  estimates  have  focused  on 
developing  a  concept  applicable  to 
injuries  sustained  in  motor  vehicle 
crashes,  compatible  with  its  injury  and 
fatality  data  bases,  that  could  be 
understood  by  society  at  large,  and 
applied  by  non-medically-trained 
personnel.  Other  approaches  to 
impairment  which  may  be  useful  in 
performing  this  woric  have  been 
reported.  The  Worid  Healdi 
Organization  has  developed  a  guide  to 
the  consequences  of  disease  [8).  The 
Association  for  the  Advcmcement  of 
Automotive  Medicine  has  been 
developing  an  impairment  scale  to 
parallel  their  Abbreviated  Injury  Scale, 
(AIS)  [9].  A  uniform  data  system  for 
recording  medical  rehabititatioo 
information  is  available,  whidi  focuses 
on  the  amount  of  help  a  person  needs  to 
accomplish  normal  everyday  functions 
[10].  Several  authors  have  presented 
impainnent  related  data  in  a  form 
convenient  to  their  research  [11, 12. 13]. 
Also,  impairment  scales  have  been 
developed  in  the  application  of  "utility 
theory"  to  the  problem  of  determining 
heald)  statiis  [14]. 

This  notice  outlines  research  that 
would  furdier  develop  the  impainnent 
concept  It  specifically  requests  the 
development  of  a  comprehensive 
definition  of  impairment  and  the 
development  of  impairment  factors  for 
the  injuries  sustained  in  motor  vehicle 
crashes. 


BEST  COPY  AVAILABLE 
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ObiwtivM 

Based  upon  the  result  of  research  to 
date,  die  agency  has  identified  two 
specific  objectives  for  diis  cooperative 
research  effort 

1.  Develop  a  comprehemive  definition 
<tf  functional  impairment  Research  in 
this  must  be  broadly  based,  including 
the  judgment  of  experts  in  several 
disdplines,  such  as  physicians 
specializing  in  neurology,  orthopedics, 
plastic  surgery,  general  surgery,  bum 
therapy,  psychiatry,  eta;  nurses 
experienced  in  trauma  care;  and  experts 
in  rehabiUtation  including  physicians, 
nurses,  physical  therapists,  etc;  as  well 
as  the  opinions  of  the  injured  population 
and  the  general  population,  as 
appropriate.  The  results  of  this  research 
would  be  a  comprehensive  definition  of 
impairment  that  would  (a)  identify  and 
defined  the  categories  that  should  be 
included  in  such  a  definition,  (b)  identify 
and  define  severity  levels  for  each 
category,  and  (c)  estimate  the  whole 
body  impairment  for  each  category/ 
severity  level  based  on  the  opinions  of 
the  experts  developing  the  definition. 
(Note  that  a  comprehensive  estimate  of 
the  whole  body  factors  based  upon  the 
opinions  of  the  population  at  large  Is  not 
die  objective  of  this  cooperative 
research  eff(Kt)  i 

2.  Estimate  the  duration  of         | 
impairment  for  injuries  sustained  ia 
motor  vehicle  crashes  using  the 
categories/severity  levels  developed  in 
the  first  objective.  Research  in  this  area 
also  must  be  broadly  based,  including 
the  interactive  judgement  of  experts  in 
several  disciplines,  such  as  physicians 
specializing  in  neurology,  orthopedics, 
plastic  surgery,  general  surgery,  bum 
therapy,  psychiatry,  etc;  nurses 
experienced  in  trauma  care;  and  experts 
in  rehabilitation  including  physicians, 
nurses,  physical  therapists,  etc.;  as  well 
as  the  opinions  of  the  injured  population 
and  the  general  population  as 
appropriate.  In  order  to  be 
comprehensive,  the  injuries  would 
include  all  of  the  AIS  2-6  injuries 
sustained  in  motor  vehicle  crashes 
shown  in  AIS  1980  [15],  AIS  1985  [16], 
and  International  Classification  of 
Diseases  (ICD  9).  [17],  as  well  as  the 
impairment  resulting  from  certain  AIS  1 
injuries  that  have  the  potential  for  long 
term  impairment,  such  as  whiplash  and 
blindness,  plus  any  additional  injuries 
that  the  experts  believe  may  have  long 
term  impact  In  addition,  the  effect  of 
any  differences  in  impairment  as  a 
function  of  the  injured  person's  age,  and 
any  reduction  in  life  expectancy  as  a 
result  of  the  injury  would  be  included.  In 
order  to  be  most  useful  to  the  scientific 
communify.  these  results  would  be 


formatted  for  personal  computer  use, 
applying  some  widely  available  spread 
sheet  or  data  base  program. 

NHTSA  Involvement 

NHTSA.  Planning  and  Policy 
Development  Division,  will  be  involved 
in  all  activities  undertaken  as  part  of  the 
cooperative  agreement  program  and 
wiU: 

1.  Provide,  on  an  as-available  basis, 
one  professional  staff  person,  to  be 
designated  as  the  Contracting  Officer's 
Technical  Representative  (COTR).  to 
participate  in  the  planning  and 
management  of  the  cooperative 
agreement  and  coordinate  activities 
between  the  organization  and  NHTSA 

2.  Make  available  information  and 
technical  assistance  from  government 
sources,  within  available  resources  and 
as  determined  appropriate  by  the  COTR. 

3.  Provide  liason  with  other 
government  agencies  and  organizations, 
as  appropriate. 

4.  Stimulate  the  exchange  of  ideas.  For 
example,  the  agency  may  consider 
holding  a  symposium,  a  public  hearing 
or  using  other  methods  available  to  it  in 
order  to  develop  the  broadest  consensus 
on  the  categories  and  severity  levels  to 
include  in  a  comprehensive  definition  of 
impairment. 

Period  of  Support 

Contingent  upon  the  availability  of 
funds  and  satisfactory  performance,  one 
cooperative  agreement  will  be  awarded 
to  an  eligible  organization  for  a  project 
period  of  up  to  two  years.  Anticipated 
funding  level  for  PR  1989  will  be  $95,000. 
To  obtain  funding  after  the  Initial  12 
month  period,  a  continuation  application 
and  approval  will  be  required. 
Continuation  applications  will  not  be 
subject  to  competitive  review,  but  must 
demonstrate  that  the  continuation  effort 
will  effectively  and  efficiently  fuUfill  the 
program  objectives. 

EUgibilify  Requirements 

In  order  to  be  eligible  to  participate  in 
this  cooperative  agreement  program,  an 
applicant  must  be  an  educational 
institution  or  other  nonprofit  research 
organization. 

Applicatioo  Procedure 

Each  applicant  must  submit  one 
original  and  two  copies  of  their 
application  package  to:  Office  of 
Contracts  and  Procurements  (NAD-SO), 
NHTSA  400  7Ui  Street  SW.  Room  5301. 
Washington.  DC  20500.  Only  complete 
application  packages  received  on  or 
before  June  5, 1989  shall  be  considered. 
Submission  of  three  additional  copies 
will  expedite  processing,  but  is  not 
required. 
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The  application  package  must  be 
submitted  with  a  Standa^  Form  424 
(rev.  4-68).  which  shall  include  die 
certified  assurances,  and  provide  the 
following: 

1.  A  description  of  the  objectives, 
goals,  and  anticipated  outcomes  of  the 
proposed  research  effort  and  die  method 
or  methods  that  will  be  used 

2.  The  proposed  program  director  and 
other  key  personnel  identified  for 
participation  in  the  proposed  research 
effort  inchiding  description  of  their 
qualifications  and  their  respective 
organizational  responsibilities. 

3.  A  description  of  the  applicant's 
previous  experience  or  on-going 
research  program  that  is  related  to  this 
proposed  research  effort 

4.  A  detailed  budget  for  the  proposed 
research  effort,  including  any  cost- 
sharing  contribution  proposed  by  the 
applicant  as  well  as  any  additional 
financial  commitments  made  by  other 
sources. 

Review  Process  and  Criteria 

Initially,  all  applications  will  be 
reviewed  to  confirm  that  the  applicant  is 
an  eligible  recipient  and  to  assure  that 
the  application  contains  all  of  the 
information  required  by  the  Application 
Contents  section  of  this  notice. 

Each  complete  application  fit>m  an 
eligible  recipient  will  then  be  evaluated 
by  a  Technical  Evaluation  Committee, 
llie  applications  will  be  evaluated  using 
the  following  criteria: 

1.  The  potential  of  the  proposed 
research  effort  accomplishments  to 
make  an  innovative  or  significant 
contribution  to  the  base  of  knowledge 
on  the  societal  impacts  of  injuries. 

2.  The  technical  merit  of  the  proposed 
research  effort,  including  the  feasibilify 
of  the  approach,  plaimed  methodology 
and  anticipated  results. 

3.  The  adequacy  of  the  organizational 
plan  for  accomplishing  the  proposed 
research  effort  inducing  the 
qualifications  and  experience  of  the 
research  team,  the  various  disciplines 
represented,  and  the  relative  level  of 
effort  proposed  for  professional 
technical  and  support  staff. 

Terms  and  Conditions  of  dw  Award 

1.  During  the  effective  period  of  the 
cooperative  agreement  awarded  as  a 
result  of  this  notice,  the  agreement  shall 
be  subject  to  the  general  administrative 
requirements  of  OMB  Circular  A-UO  (or 
the  "common  nde"  if  effected  prior  to 
the  award),  the  cost  principles  of  OKfB 
Circular  A-21  or  A-122,  as  applicable  to 
the  recipient  and  the  requirements  for  a 
drug-fr«e  workplace  set  forth  in  49  CFR 
Part  29. 


2.  The  recipient  shall  submit  a 
quarterly  performance  report  within  30 
days  after  each  quarter,  including  any 
data  bases  developed  as  part  (rf  this 
cooperative  agreement  and  a  final 
report  within  90  days  df  the  completion 
of  the  entire  research  effort  An  original 
and  two  copies  of  each  report  shall  be 
submitted  to  die  COTR. 

Issued  on:  April  ei  1880. 
AddeDaiby, 

Aasociate  AdadniMtrator for  Plana  and  Policy. 
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1.  "A  Search  for  Priorities  in  Crash 
Protectioo",  AC  Malliaris,  Ra^h  Hitchcock, 
and  lames  Hedlond.  SAE  820242  and  llaiin 
Causattoo  and  Ranking  is  Car  Oasfaes",  A.C 
Milliaris,  Ralph  HHcfaoock.  and  Marie 
Hansen.  SAE8S00Ba 

2.  "On  the  Examination  of  Biases  in  tlie 
Abbreviated  Scale",  R.  finger,  11th 
International  Technical  Conference  on 
Experimental  Safety  Vehicles,  Washington, 
DC  May  1987. 

3.  Impairment  Scaling  from  the 
Abbreviated  b^my  Soak",  A.  Hirtch  et  aL. 
DOT  HS-oe  848,  Jane  1983. 

4.  "Injory  Mority  Analysis";  Oliver 
Carsten  and  James  O'Day,  UMTRI-84-24, 
October  1984  and  "Relationsh^)  of  Accident 
Type  to  Occnpant  Injuries",  Oliver  Carsten. 
UMTRI 88-15,  ^nil  1988. 

5.  "tkiides  to  die  Evaluation  of  Permanent 
Impairment  2nd  Edition",  American  Medical 
Association,  Chicago.  1984. 

8.  "Priorities  in  Automotive  Crash  Safety 
Based  on  Impairment".  ].  Marcus.  R.  Blodgett 
11th  International  Tm^nical  Conference  on 
Experimental  Safety  Vehicles,  May,  1987, 
Washington,  DC 

7.  The  Use  of  Impairment  for  Establishing 
Accident  Injury  Researdi  Priorities",  Stephen 
Luditer,  SAB  871078. 

8.  "International  Classification  of 
Impairments.  INsabiiities,  and  Handicaps". 
Worid  Health  Organization.  Geneva.  tOBfO. 

9.  Personal  communication.  John  0.  States, 
in  his  capacity  as  chair  of  an  Association  for 
the  Advancement  of  Automotive  Medicine 
committee  considering  impairment  scaling. 
"Proposed  Impairment  Scale  (IS)  and 
Disability  Scale  (DS)",  John  D.  States,  and 
David  C  Viano,  June  28, 1987. 

la  "A  Unifoim  National  Data  System  for 
Medical  Rehabilitation",  Byron  E  Hamilton, 
et  aL,  in  Rehabilitation  Outcomes,  edited  by 
Marcus  ).  Fuhrer,  Paul  Brookes  Publishing 
Co..  Baltimore.  1987,  also  Xuide  for  the  Use 
of  the  Uniform  Data  Set  for  Medical 
Rehabilitation",  The  Buffalo  General 
Hospital  State  University  of  New  Yoric, 
Buffalo,  1987. 

11.  "Functional  Recovery  and  Medical 
Costs  of  Trauma:  An  Analysis  by  Type  and 
Severity  of  Injury",  Ellen  J.  MacKenzie  et  aL, 
The  Journal  of  Trauma.  Vol  28.,  no  3,  Maidi 
1988. 

12.  "Permanent  Disability  in  Road  Accident 
Casualties".  E  Grattan  and  J  A  Hobbs.  TRRL 
Report  LRa24.  Tranqxirt  and  Road  Research 
Laboratory.  Crawthorne.  UK.  198a 

13.  "Sodal  and  Economic  Losses  from  Road 
Acddente".  The  Japan  Research  Center  for 
Transport  Policy,  June,  1988. 


14.  "Multiattribute  Utihty  Theory  as  a 
Method  of  Measuring  Sodal  Piefeiwtces  for 
Health  States  in  Long-Term  Care".  George  W. 
Torrance,  Appearing  ia  Vabes  and  Long- 
Term  Care,  Robert  L  Kane  and  Rosalie  A. 
Kane,  Lexington  Books,  1982.  This  paper 
includes  an  extensive  bibBography  of  the 
application  of  utility  theory  to  evaluation  of 
health  status. 

15.  'The  Abbrevtated  Injury  Scale,  1980 
Revision",  American  Association  for 
Automotive  Medidoe,  Morton  Grove,  H, 
1980. 

18.  'The  Abbreviated  Injury  Scale.  1985 
Revision".  American  Assodation  for 
Automotive  Medicine.  Morton  Grove,  IL 1985. 

17.  "The  International  Classlficatioa  of 
Diseases,  8th  Revirion.  Clinical 
Modification",  Commission  on  Professional 
and  Hospital  Activities,  Ann  Artior,  ML  198a 

[PR  Doc  80-8861  Filed  4-12-48;  8:45  am] 


AnnounoMMirt  of  FHth  Meeting  of 
Motor  Vehicle  Safety  Research 
Movwory  vofnminee 

AOENCr.  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTKNt  Meeting  annoimcement 

wmiAlw.  This  notice  announces  the 
fifth  meeting  of  Uie  Motor  Vehicle  Safety 
Research  Advisory  Committee 
(MVSRAC).  The  Committee  was 
established  in  accordance  with  the' 
provisions  of  the  Federal  Advisory 
Committee  Act  to  obtain  independent 
advice  on  motor  vehicle  safety  research. 
At  this  meeting  die  Committee  will 
consider  reports  fitim  subcommittees  on 
rollover  crash  protection  for  occupants 
of  passenger  cars,  light  trucks,  and  vans; 
biomechanics  of  injurjr:  heavy  truck 
safety;  and  crash  data  analysis.  The 
Committee  will  also  consider  matters 
relating  to  die  use  of  Intelligent  Vehicle/ 
Highway  Technologies  to  improve 
vehicle  safety  in  the  traffic  of  tomorrow 
and  review  committee  procedural 
matters. 

DATE  AND  TIME:  The  meeting  is 
scheduled  to  begin  at  10:30  a.m.  on 
Monday,  May  1, 1989.  and  conclude.at 
5:00  p.m.  that  afternoon.  If  necessary, 
the  meeting  will  continue  through  the 
morning  of  May  2. 1989. 
address:  The  meeting  will  be  held  in 
Room  2230  of  the  U.S.  Department  of 
Transportation  Building,  which  is 
located  at  400  Sevendi  Street  SW^ 
Washington,  DC 

tUPPtEMENTARV  INFORMATION:  In  May 
1987,  the  Motor  Vehicle  Safety  Research 
Advisory  Committee  was  established. 
The  purpose  of  the  Committee  is  to 
provide  an  independent  source  of  ideas 
for  motor  vehicle  safety  research.  The 
MVSRAC  will  provide  information. 


advice,  and  recommendations  to 
NHTSA  on  matters  relating  to  motor 
vehicle  safety  research,  and  provide  a 
forum  for  the  development 
consideration  and  communication  of 
motor  vehicle  safety  researdi,  as  set 
forth  in  the  MVSRAC  Charter. 

The  meeting  is  open  to  the  pubUc,  and 
participation  by  the  public  will  be 
determined  by  the  Committee  Chairman. 

A  public  reference  file  (Number  88-01) 
has  been  established  to  contain  the 
products  of  the  Committee  and  will  be 
open  to  the  public  during  the  hours  of 
8:00  ajn.  to  4:00  p.m.  at  die  National 
Highway  Traffic  Safety  Administration's 
Technical  Reference  Division  in  Room 
5108  at  400  Sevendi  Sb%et  SW., 
Washington.  DC  2060a  telephone:  (202) 
366-2766. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Coyle,  Office  of  Research  and 
Development  400  Seventh  Street  SW., 
Room  6206,  Washington.  DC  2059a 
telephone:  (202)  366-5926. 

Issued  on:  April  7, 1989. 
Howard  M.  SmoOdn. 

Choirman,  Motor  Vehicle  Safety  Research 

Advisory  Committee. 

[FR  Doc.  80-8763  Filed  4-12-80: 8:45  am] 


[Docket  Na  IPe9-92;  Notice  1] 

Receipt  Of  Petition  for  Detennination 
of  hiconeequentlal  Woncowipfance; 
Fleetwood  Enterprleesi  Inc. 

Fleetwood  Enterprises,  Inc. 
(Fleetwood)  of  Riverside,  California,  has 
petitioned  to  be  exempted  from  the 
notification  and  remedy  requiremente  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C  1381  et  seq.)  for  an 
apparent  noncompliance  with  49  CFR 
571.119,  Federal  Motor  Vehicle  Safety 
Standard  (FMVSS)  No.  119,  "New 
Pneumatic  Tires  for  Vehicles  Other 
Than  Passenger  Cars,"  on  the  basis  that 
it  is  inconsequential  as  it  relates  to 
motor  vehicle  safety. 

This  Notice  of  receipt  of  a  petition  is 
published  under  section  157  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C  1417)  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  jud^ent  concerning  the 
merits  of  the  petition. 

The  agency  has  reviewed  Fleetwood's 
petition  and  found  diat  in  fact  it  reports 
a  noncompliance  widi  FMVSS  No.  120, 
'Tire  Selection  and  Rims  for  Motor 
Vehicles  Other  Than  Passenger  Cars", 
not  FMVSS  No.  119.  Paragraph  5.1.1  of 
FMVSS  No.  120  requires  that  except  as 
specified  in  S5.1.3.,  each  vehicle 
equipped  with  pneumatic  tires  for 
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hiflliway  service  shall  be  equipped  with 
tires  that  meet  the  requirements  of 
Standard  Na  119  and  with  rims  that  are 
listed  by  the  manufacture  of  the  tires  as 
suitable  for  use  with  diose  tires,  in 
accordance  wiUi  SS.1  of  Standard  No. 
119.  Fleetwood  manufoctured  74  travel 
trailers  between  July  1968  and  October 
1988  that  failed  to  comply  widi  S5.1.1  of 
Standard  Na  120.  Goodyear  specified 
that  die  P206/75R15  and  ST206/75R15C 
tires  be  used  in  conjunction  widi  5H 
indi  or  6  inch  wide  rims.  Fleetwood 
used  these  tires  on  the  above  mentioned 
travel  trailers  nviUi  5  bich  wide  rims. 
Fleetwood  supports  its  petition  for 
inconsequential  noncompliance  with  the 
following: 

(1)  Fleetwood  performed  a  aubjective 
test  of  Uie  overall  handling  of  the 
noncompliant  tire  and  rim  combination 
on  similarly  designed  travel  trailers,  and 
found  the  trailers  performed 
satisfactorily. 

(2)  Goodyear  Tire  and  Rubber    , 
Ciunpany  tested  the  noncompliant  tire 
and  rim  combination  with  the 
Department  of  Transportation's  bead 
unseat.  hi{^  speed  and  durability  tests. 
In  all  cases,  the  tires  passed  the  tests. 

(3)  Goodyear  has  petitioned  die  Tire 
and  Rim  Assodadon  for  a  change  to 
their  listing.  Goodyear  has  requested 
dut  die  P206/7SR15  and  die  ST206/ 
75R15C  be  approved  for  use  widi  a  5 
indi  wide  rim. 

Interested  person  are  invited  to 
submit  written  date,  views  and 
arguments  on  the  petition  of  Fleetwood 
Enterprises,  Inc.  described  above. 
Comments  should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Section.  National  Highway  Traffic 
Safety  Administration.  Room  5108. 400 
Sevendi  Street  SW.,  Washington.  DC 
2068a  It  is  requested  but  not  required 
diat  five  copies  be  submitted. 

AU  comments  received  before  the 
dose  of  business  on  the  dosing  date 
indicated  below  will  be  considered.  Hie 
application  and  supporting  materials, 
and  all  comments  received  after  the 
dosing  date,  be  considered  to  the  extent 
possible.  When  the  petition  is  granted  or 
denied,  die  Notice  will  be  published  in 
the  Federal  Re^ster  pursuant  to  die 
au^ority  indicated  below. 

Commwit  dosing  date;  May  15. 1980. 

(SMtioo  103,  Pub.  L  93-102, 88  SUt  1470 
(18  U.8.C  1471):  ddagattoni  of  audiority  at  48 
CFR IJO  and  40  CFR  801  J). 

Issued  on:  April  7, 1989. 
BaRy  Feblos. 

AstodatB  Adminiatration  for  Rulemaking. 
[FR  Doc  80-8717  Filed  4-12-80: 8:45  am] 


JoM  Woftcslwp  With  tiM 
EnvlroniMntal  Protection  Agency 

AOiNCv:  Research  and  Special  Programs 
Administration  (RSPA).  DOT. 

action:  Notice  of  joinUy  sponsored 
workshop.  

iUimsiiT  This  notice  advises  interested 
persons  that  the  Department  of 
Transportation  (DCTT)  and 
Environmental  Protection  Agency  (EPA) 
will  Joindy  sponsor  a  woricshop  on 
complying  with  federal  requirements  for 
reporting  releases  of  hazardous 
substances  and  transporting  hazardous 
materials. 

DATK  DOT/EPA  Workahop—^  one  day 
workshop  will  be  held  June  8. 1980, 8:30 
ajn.-4:30  pjn..  at  die  HyaU  Regency 
Burlingame  near  the  San  Francisco 
International  Airport  This  workshop  is 
being  offned  free  of  charge  and  is  open 
to  anyone  who  wants  to  attend. 
KM  ranTHm  wramiATioN  contact: 
Deborah  Boothe.  Research  and  Spedal 
Programs  Administration  (DHM-61),  400 
Sevendi  Street  SW..  Washington.  DC 
20500;  (202)  366-2229.  or  Pamela  Harris. 
Environmental  Protection  Agency,  OS- 
2ia  401 M  Street  SW..  Washington,  DC 
20460:  (202)  475-0815. 
ADOmONAL  infowmation:  This 
workshop  will  provide  practical 
information  to  assist  regulated  firms  in 
complying  widi  release  reporting  and 
transportation  requirements. 
Spedfically  the  workshop  will  address: 

•  What  is  required  to  report  releases 
of  hazardous  substances 

•  What  substances  are  subject  to 
reporting  requirements 

•  What  kinds  of  releases  must  be 
reported 

•  What  exemptions  from  reporting 
requirements  are  provided 

•  What  kinds  of  report-related 
information  will  be  requested 

•  What  penalties  may  be  assessed  for 
failure  to  report  releases 

•  How  to  properiy  dasslfy  hazardous 
materials  for  transportation 

•  How  to  properiy  package,  label  and 
prepare  shippii^  papers  for 
transportating  hazardous  materials 

•  What  mechanisms  exist  for 
enforcement  of  violations  of  the 
transportation  requirements 


Issued  in  Washington,  DC  on  April  7, 1968, 
under  authority  delegated  in  48  CFR  Part  106, 
Appendix  A. 
Alan  L  Roberts, 

Director,  Office  of  Hazardous  Materiala 
Transportation. 

[FK  Doc.  80-8818  Filed  4-12-80;  8:45  am] 
saiaM  COOK  4eio-«o-ii 


DEPARTMENT  OF  THE  TREASURY 

PubNc  InfornioUon  ColMllon 
Raqulromcnts  Submitlwl  to  OMB  for 
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Date:  April  7. 1960. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
0MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96-611.  Copies  of  die 
Submis8ion(8)  may  be  obtained  by 
calling  die  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  die  0MB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2224. 15th  and 
Pennsylvania  Avenue  NWm  WasUngton. 
DC  20220. 

Akohol.  Tobacco  and  Firearms 

OMB  Number  1512-0100 

Form  Number:  ATF  F  1740.1  and  ATF  F 
1740.2 

7)ipe  of  Review:  Extension 

Title:  Environmental  Information  and 
Supplemental  Information  on  Water 
Quality  Considerations 

Description:  ATF  F  1740,1  and  ATP  F 
174a2  implement  regulations  of  the 
Clean  Water  Act  and  di8  National 
Environmental  Policy  Ad  (NEPA). 
The  NEPA  authorizes  ATF  dirough 
ATF  F  174ai  to  requib  a  license  or 
permit  application  (B  state  the 
location  of  existing  or  proposed 
activities  concerned  with  land,  air 
pollution,  water  and  activities  related 
to  an  ATF  permit  or  license  issued. 

Respondents:  Businesses  or  other  for- 
profit  Small  businesses  or 
organizations 

Estimated  Number  of  Respondents: 

laooo 

Estimated  Burden  Hours  Per  Response: 

15  minutes 
Frequency  of  Response:  On  occasion 
Estimated  Total  Reporting  Burden:  5,000 

hours 
Clearance  Officer:  Robert  Masaraky, 

(202)  568-7077.  Bureau  of  Alcohol 

Tobacco  and  Firearms,  Room  7011. 

1200  Pennsylvania  Avenue  NW.. 

Washington,  DC  20226 


OMB  Reviewer  Milo  Sunderhaut  (202) 
395-688a  Office  of  Management  and 
Budget  Room  3001.  New  Executive 
Office  Building,  Washington,  DC 
20503. 

LoblCHoilaiid, 
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Departmental  Reports,  Management  Officer. 
[FR  Doc.  80-8764  Filed  4-12-80:  a-45  am] 

MUJNBOOOC  4S10-aC-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Qerlalrics  and  Gerontology  Advieory 
CommittM;  Mooting  Oat*  Chang* 

In  accordance  widi  Pub.  L  92-463.  the 
meeting  of  the  Geriatrics  and 
Gerontology  Advisory  Committee 
(GCAC)  which  was  originally  schedueld 
for  April  24. 1980,  as  set  fordi  in  Federal 


Register  of  April  4, 1989.  (48  FR  13603)  is 
now  scheduled  to  meet  on  April  24  and 
25, 1989.  The  meeting  on  April  24  will  be 
held  on  the  Omar  Bradley  Conference 
Room  located  on  the  10th  floor  of  the 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW.,  from  8:30  a  jn.  to 
4  p  jn.  The  meeting  on  April  25  will  be 
held  in  Room  340  of  the  Cannon  House 
Office  Building,  Fust  Street  and 
Independence  Avenue,  SE,  Washington. 
DC  and  is  schedided  from  9  a  jn.  to  12 
noon.  Both  sessions  are  open  to  the 
pubUc,  however,  because  seating 
capadty  is  limited  in  the  Omar  Bradley 
Conference  Room,  it  will  be  necessary 
for  those  wishing  to  attend  the  meeting 
to  contact  Jacqueline  Holmes,  Program 
Assistant  Office  of  Assistant  Chief 
Medical  Director  for  Geriatrics  and 
Extended  Care  (phone  202/233-5983) 


prior  to  April  21, 1980.  The  purpose  of 
the  GCAC  is  to  advise  the  Secretary  of 
Veterans  Affairs  and  the  Chief  Medical 
Director  relative  to  the  care  and 
treatment  of  the  aging  veterans  and  to 
evaluate  the  Geriatric  Research, 
Education  and  Clinical  Centers.  This 
notice  of  meeting  date  change  provides 
for  less  than  15  days  notice  because 
final  arrangements  for  the  tes&ion  on 
April  25  were  just  confirmed.  It  is  not 
possible  in  the  near  future  to  convene 
the  membership  and  the  meetings  must 
be  held  at  the  scheduled  times. 

Dated:  April  II.  1969. 

By  direction  of  the  Secretaiy. 
Roea  Maria  Fontanes, 
Committee  .Management  Officer. 
[FR  Doc.  89-9038  PUed  4-12-8S;  8:45  am] 
aaiMO  cooc  aao-oi-« 
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TYdi  MOiHi  90  tw  FEDERAL  REQNTER 
of  «MiRt 
In  I 
Act  (A*.  L  9M0SI  5  USXI  ssabMOl- 


MTI  AND  1WKl>Midq^  April  U.  IMQ 

1CM»< 

PLACB  gw  E  StiMt  NW^  WaaUngtoo. 

DC 

•TATM:  This  OMeting  will  bt  doaed  to 

tfaapubUc. 

imNTOMI 


Compltmne  mtttan  ponuut  to  2  VAC 

«7g. 
Andits  ooodactod  panmnt  to  2  U.8.C  4978. 

438(b).  and  Title  26.  U  AC 
Mattwa  concamlng  paiUdpatioii  in  dvfl 

actions  or  procatdings  or  arbitration. 
Intanal  parsonnal  rales  and  procedures  or 

matters  affecting  a  particular  employee. 

DA1I  AND  TMK  Tliursday,  April  20, 1968. 
KhOOtJD. 

HACK  908  B  Street.  NW.,  Washington. 
DC  (Nindi  Floor). 

ITATUt:  This  meeting  will  be  open  to  the 
public 

MA^IMTOM  ( 


Setting  of  Dates  for  Future  Meetings. 
Correction  and  Approval  of  Minutes. 
Draft  Advisoiy  Opinions: 
Draft  AO  19a»-<B:  Patricia  K.  Baker  on 

behalf  of  Dave  Balcer  for  Congress 
Draft  AO  ig6»-03:  David  Binna  on  behalf  of 

BSOPPAC 
SUtus  of  Presidential  Andits 
Fiscal  Year  1988  Management  Plan  Revisions 

and  Reallocations 
Administrativs  Matters 


ITOCONTACTTON 
Mr.  Fred  Eiland.  Information  OfBcer. 
Telephone:  202-376-3155. 

MatlafiaW.Emmaas,  I 

Secretary  of  the  Coauniuhn.  ' 

[FR  Doc  80-8033  Filed  4-11-88: 3:34  pm 
I  COBS  S71S-S1-il 


:  IMn  « JBL,  Wedaeeday. 
April  18, 1H8. 

ontffliHe  ec^wsm  9Dlli  see  Zlst  Strssts* 
NW..  WMMi«tait  DC  20BS1. 
8T  ATMs  Cloaed. 

MAmRS  TO  H  CONMOnHk 

1.  ftaVMaed  pusdMsa  ofa  aia^aaioal/ 
electrical  letroBt  %ddiin  the  Federal  Raaarve 
System. 

2.  Peiaannsl  aetioos  (appofaitmeats. 

salary  actions)  involving  indivitjual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previonsiy  announced  meeting.. 


CONTACT  I 

INWIIATION!  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.nL  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holing  company  applications  scheduled 
for  the  meeting. 

Datr.  April  11. 1968. 
leoaiferMohnsoB, 

Aaeociate  Secretary  of  the  Board. 

[FR  Doc  88-8037  Filed  4-11-88;  3:39  pm] 

sajjNQ  coos  stie4i-M 

MCUMTHS  AND  IXCHAN08  COMMISSION 

Agency  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  die 
Sunshine  Act  Pub.  L.  94-108,  that  the 
Securities  and  Exchange  Commission 
will  hold  die  following  meeting  during 
the  week  of  April  la  1968. 


A  dosed  meeting  will  be  held  on 
Tuesday,  April  11, 1988,  at  12:30  p  jn. 

The  Commissioners,  Cotmsd  to  the 
Commlsstepers,  the  Secretary  to  fte 
Commission,  and  raropding  secretaries 
will  attend  the  dosed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  caleadarad  aMrttara  n^y  alao  be 
present 

The  General  Counsel  of  the 
Cumudssion,  or  Us  des^fuee,  has 
certified  that  in  Us  opiidan,  one  or  more 
of  the  exemptions  set  forth  tai  5  US.CL 
tSAM  (4).  W.  MA)  and  (Hq  and  17 
CniS0j402(a)  (4),  (8).  tm)  and  (10). 
permit  consideration  of  the  scheduled 
matters  at  a  dosed  meeting. 

Commissioner  Cox,  as  duty  officer, 
voted  to  consider  the  items  l^ted  fm  the 
dosed  meeting  in  dosed  sessioiL 

The  subiect  matter  of  the  dosed 
meeting  sdieduled  for  Tuesday.  April  11. 
1989.  at  12:30  p.m..  will  be: 

Setdement  of  injunctive  actions. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  injunctive  actions. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact  Anthony 
Ain  at  (202)  272-240a 

looalhanG.Kais. 

Secretary. 
^ril  la  1980. 

[FR  Doc  88-8033  Filed  4-11-88;  12:34  pm] 
aaxsM  oooa  ssie-si-« 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  HMitti 
Administration 
Air  Contaminants 
29  CFR  Part  1910 

Correction 

In  rule  document  89-«e47  beginning  on  page  12792  in  the  issue  of  Tuesday.  March  28. 1989.  make  the  following  correcUon- 
On  page  12819  "Integrated  TaUe  of  Contents  for  January  19, 1988  Notice",  beginning  in  the  first  column  was  incorrect  and 
stiould  read  as  follows: 

III.   INTEGRATED  TABLE  OF  CONTENTS 
FOR  JANUARY  19.  1989  NOTICE 


Section 


Page 


I.   Executive  Summary   .   .   ,   .   .   .   .   .  -.   .   .  2333 
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DEPARTMENT  OF  DEFENSE 

OFHCE  OF  THE  SECRETARY  OF  DEFENSE 

PER  DIEM,  TRAVEL  AND  TRANSPORTATION  ALLOWANCE  COMMITTEE 

AGENCY:   Per  Dlen,  Travel  and  Transportation  Allowance  Comittee  " 

ACTION:   Publication  of  Changes  in  Per  Dies  Rates 


SUMMARY:  The  Per  Diea.  Travel  and  Transportation  Allowance  Committee  is 
publishing  Civilian  Personnel  Per  Diem  Bulletin  Number  147.  This  bulletin  lists 
changes  in  per  diem  rates  prescribed  for  U.S.  Government  employees  for  official 
travel  in  Alaska,  Hawaii,  Puerto  Rico,  the  Northern  Mariana  Islands  and 
possessions  of  the  United  States.  Bulletin  Number  147  is  being  published  in  the 
Ffdgral  Rggistgr  to  assure  that  travelers  are  paid  per  diem  at  the  most  current 
rates . 


EFFECTIVE  DATE:   1  April  1989 


SUPPLEMENTARY  INFORMATION:  This  document  gives  notice  of  changes  in  per  diem 
rates  prescribed  by  the  Per  Diem.  Travel  and  Transportation  Allowance  Committee 
for  non-foreign  areas  outside  the  continental  United  States.  Distribution  of 
Civilian  Per  Diem  Bulletins  by  mail  was  discontinued  effective  June  1,  1979. 
Per  Diem  Bulletins  published  periodically  in  the  Federal  Raflater  now  consti- 
tute the  only  notification  of  change  in  per  diem  rates  to  agencies  and 
establishments  outside  the  Department  of  Defense. 


MAXIMUM  PER  DIEM  RATES  FOR  OFFICIAL  TRAVEL  IN  ALASKA  HAWAII  THF 
Sn^S^"-™'  °^  ^^^°  ^^^°  '^'^  ™E  NORTHERN  ^^k  SJs  ISd 
SpSSe?   °^  ™   "^"''  '^''^''  ^^  ^"'^^^  GOVERNMENT  cmLlAT 


LOCALITY 


ALASKA: 

ADAK  1/        • 

ANAKTUVUK  PASS 

ANCHORAGE 

ATQASUK 

BARROW 

BETHEL 

BETTLES 

COLD  BAY 

COLDFOOT 

COLLEGE 

CORDOVA 

DILLINGHAM 

DUTCH  HARBOR-UNALASKA 

EIELSON  AFB 

ELMENDORF 

FAIRBANKS 

FT.  RICHARDSCm 

FT.  WAINWRIGHT 

HOMER 

JUNEAU 

KATMAI  NATIONAL  PARK 

KENAI 

KETCHIKAN 

KING  SALMON  3/ 

KODIAK 

KOTZEBUE  3/ 

KUPARUK  OILFIELD 

MURPHY  DOME  3/ 

NOATAK 

NOME 

NOORVIK 

PETERSBURG 

POINT  HOPE 

POINT  LAY 

SAND  POINT 

SEWARD 

SHEMYA  AFB  3/ 

SHUNGNAK 

SITKA-MT.  EDGECOMBE 

SKAGWAY 


RATE 


EFFECTIVE 
DATE 


$  25 

01-01-88 

140 

-   01-01-88 

125 

01-01-88 

215 

01-01-88 

146 

04-01-88 

135 

02-01-89 

110 

01-01-88 

125 

02-01-89 

122 

01-01-88 

122 

02-01-89 

143 

02-01-89 

114 

01-01-88 

127 

01-01-88 

122 

02-01-89 

125 

01-01-88 

122 

02-01-89 

125 

01-01-88 

122 

02-01-89 

115 

01-01-88 

117 

02-01-89 

148 

01-01-88 

119 

04-01-88 

119 

02-01-89 

134 

01-01-88 

118 

01-01-88 

143 

04-01-88 

127 

01-01-88 

122 

02-01-89 

143 

04-01-88 

129 

01-01-88 

143 

04-01-88 

119 

02-01-89 

160 

01-01-88 

179 

01-01-88 

103 

01-01-88 

109 

02-01-89 

30 

01-01-88 

143 

04-01-88 

119 

02-01-89 

119 

02-01-89 
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HAXIMUM  PER  DIEM  RATES  FOR  OFFICIAL  TRAVEL  IN  ALASKA,  HAWAII  THE 
COMMONWEALTHS  OF  PUERTO  RICO  AND  THE  NORTHERN  MARIANA  ISLANDS  AND 
POSSESSIONS  OF  THE  UNITED  STATES  BY  FEDERAL  GOVERNMENT  CIVILIAN 
EMPLOYEES 


LOCALITY 


ALASKA:  (CONT'D) 
SPRUCE  CAPE 
ST.  MARY'S 
ST.  PAUL  ISLAND 
TANANA 
UMIAT 

UNAKAKLEET 
VALDEZ 
WAINWRIGHT 
WALKER  LAKE 
WRANGELL 
YAKUTAT 
OTHER  3.  V 
AMERICAN  SAMOA 
GUAM,  M.I. 
HAWAII: 

ISLAND  OF  HAWAII  (HILO) 
ISLAND  OF  HAWAII  (OTHER) 
ISLAND  OF  KAUAI 
04-01-. 12-19 
12-20--03-31 
ISLAND  OF  OAHU 
OTHER 
JOHNSTON  ATOLL  2/ 
MIDWAY  ISLANDS  1/ 
NORTHERN  MARIANA  ISLANDS' 
ROTA 
SAIPAN 
TINIAN 
OTHER 
PUERTO  RICO: 
BAYAMON 

05-16--12-15 
12-16.-05-15 
CAROLINA 

05-16-. 12-15 
12-16.-05-15 
FAJARDO  (INCLUDING  LUQUILLO) 
05-16--12-15 
12-16-.05.15 


RATE 


$118 
100 
115 
129 
160 
105 
147 
165 
136 
119 
110 
94 
81 
122 

70 
91 

95 
127 
116 
91 
35 
13 

76 

115 

68 

20 


133 
163 

133 
163 

133 
163 


EFFECTIVE 
DATE 


01.01.88 
01.01.88 
01-01.88 
01.01-88 
01-01-88 
01-01-88 
01-01-88 
01-01.88 
01-01.88 
02-01.89 
01.01.88 
02.01.89 
01.01-88 
06.01-88 

01-01-88 
01-01-88 

06-01-88 
01-01-88 
06-01-88 
06-01-88 
02-01-89 
01-01-88 

01-01-88 
02-01-89 
01-01-88 
01-01-88 


11-01.88 
12.16.88 

11.01-88 
12-16-88 

11-01-88 
12-16-88 
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MAXIMUM  PER  DIEM  RATES  FOR  OFFICIAL  TRAVEL  IN  ALASKA,  HAWAII,  THE 
COMMONWEALTHS  OF  PUERTO  RICO  AND  THE  NORTHERN  MARIANA  ISLANDS  AND 
POSSESSIONS  OF  THE  UNITED  STATES  BY  FEDERAL  GOVERNMENT  CIVILIAN 
EMPLOYEES 


EFFECTIVE 

LOCALITY                             RATE 

DATE 

PUERTO  RICO:  (CONT'D) 

FT.  BUCHANAN  (INCL  GSA  SERV  CTR.  GUAYNABO) 

05-16--12-15                     $133 

11-01-88 

12-16--05-15                     163 

12-16-88 

ROOSEVELT  ROADS 

05-16--12-15                      133 

11-01-88 

12-16- -05-15                     163 

12-16-88 

SABANA  SEGA 

05-16--12-15                     133 

11-01-88 

12-16--05-15                     163 

12-16-88 

SAN  JUAN  (INCL  SAN  JUAN  COAST  GUARD  UNITS) 

05-16--12-15                     133 

11-01-88 

12-16.-05-15                     163 

12-16-88 

OTHER                            121 

11-01-88 

^ 

VIRGIN  ISLANDS  OF  THE  U.S. 

05-01--11-30                     144 

05-01-88 

12-01- -04-30                     180 

01-01-88 

WAKE  ISLAND  2/                       21 

04-01-89 

ALL  OTHER  LOCALITIES                   20 

01-01-88 

FOOTNOTES 

1/  Commercial  facilities  are  not  available.  The  per  diem  rate  covers 
charges  for  meals  in  available  facilities  plus  an  additional  allowance  for 
incidental  expenses  and  will  be  increased  by  the  amount  paid  for  Government 
quarters  by  the  traveler.   For  Adak,  Alaska:   on  any  day  when  Government 
quarters  are  not  used  and  quarters  are  obtained  at  a  construction  camp,  a 
daily  travel  per  diem  allowance  of  $69  is  prescribed  to  cover  the  costs  of 
lodging,  meals  and  incidental  expenses. 

2/  Commercial  facilities  are  not  available.   Only  Government -owned  and 
contractor  operated  quarters  and  mess  are  available  at  this  locality.  This 
per  diem  rate  is  the  amount  necessary  to  defray  the  cost  of  lodging,  meals 
and  incidental  expenses. 

3/  On  any  day  when  US  Government  or  contractor  quarters  and  US  Government 
or  contractor  messing  facilities  are  used,  a  per  diem  rate  of  $13  is 
prescribed  to  cover  meals  and  incidental  expenses  at  Sheraya  AFB  and  the 
following  Air  Force  Stations:  Cape  Lisburne,  Cape  Newenham,  Cape  Romanzof, 
Clear,  Fort  Yukon.  Galena,  Indian  Mountain,  King  Salmon,  Sparrevohn, 
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Tatalina  and  Tin  City.  This  rate  will  be  Increased  by  khe   amount  paid  for 
US  Government  or  contractor  quarters  and  by  $4  for  each  meal  procured  at  I 
Soron  :i/^'''^r   '^^"'=^'  ''   P"  ^'^^   prescribed  herein'applylrom 
departure   ^      ^''^^^  '^"°"^^  '"'^^  °"  '^^  ^^^  P^^^^  ^°  ^^e V  of 

nVr^rVl^J^^  "***?  us  Government  or  contractor  quarters  and  US  Government 
or  contractor  messing  facilities  are  used,  a  per  diem  rate  of  $34  i^"^*"*^ 

AUs^   ?hi«  ll?""   nf^K  ^?^  ^"<^i<»«"^«l  expenses  at  Amchitka  island. 
Alaska.  This  rate  will  be  increased  by  the  amount  paid  for  US  Goven^ent  or 

f^c  Utr'  ?;::'r:te%"f  '^  ^i?  '°'  **^'  -^-^  ^^^^^^^  ^  -  coL^rlir"'  ^'^ 
rf!!  iJ^^'    ?  f  f  **^  P*""  '*^*"  prescribed  herein  apply  from  0001  on  the 
day  after  arrival  through  2400  on  the  day  prior  to  the  day  of  departure 
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DEPARTMENT  OF  TRANSPORTATION 


49CPR  Part  199 

(OqcIwI  Mo.  PS-HH;  Amdt  No.  tM-l] 

mN2137-A8S4 

Conlrol  Of  Drug  Um  ki  NMural  Qm, 
UqiNfM  Nilural  Qm,  and  HKardouo 


v:  Reaearcfa  and  Special  Programa 
Adininistnition  (RSPA).  IX3T. 
ACTKNC  Final  rule:  modification  of 
implementation  dates. 


v:  RSPA  has  received  petitions 
for  reconsideration  of  its  final  rule 
requiring  operators  of  pipeline  facilities 
used  for  the  transportation  of  natural 
gas  or  hazardous  Uquids  and  operators 
of  liquefied  natural  gas  facilities  to  have 
an  anti-drug  program  for  persons  who 
perform  certain  sensitive  safety-related 
functions  covered  by  the  pipeline  safety 
regulations.  On  March  21, 1969.  the 
Supreme  Court  upheld  as  constitutional 
a  related  rule  issued  by  DOT  requiring 
post-acddent  and  reasonable  suspicion 
drug  testing  for  rail  employees 
performing  safety  functions  as  well  as  a 
dmg-testi^g  program  instituted  by  the 
U3.  Customs  Swvice  to  test  certain  of 
its  employees.  RSPA  is  delaying  the 
implementation  dates  stated  in  its  rule 
to  permit  careful  reevaluation  of  its  rule 
in  light  of  the  Supreme  Court's  recent 
guidance,  as  well  as  consideration  of  the 
issues  raised  by  the  petitions  for 
reconsideration  now  pending  before  it 
OATia:  The  amendments  in  this 
document  are  effective  April  13. 1980. 
RSPA  expects  to  issue  a  notice 
concerning  its  reevaluation  of  the  rule 
by  October  2. 1966.  and  thereafter 
undertake  necessary  and  appropriate 
action  on  all  related  and  pending 
matters,  including  the  petitions  for 
reconsideration.  Dates  set  forth  tai  the 
final  rule  for  commencement  of  drug 
testing  are  modified  in  the  following 
mannen  The  dates  for  operators  with 
more  than  50  employees  subject  to  drug 
testing  to  begin  die  drug  testing  required 
by  the  final  rule  is  delayed  from 
December  21. 1969  to  April  2a  196a  and 
the  date  for  operators  with  SO  or  fewer 
such  employees  to  begin  to  conduct  the 
program  is  delayed  from  April  23. 1990 
to  August  21. 1900. 

KM  nmTNm  iFOiwmTioii  comtact: 
Cesar  DeLeon.  Assistant  Director  for 
Regulation.  Office  of  Pipeline  Safety. 
Researdi  and  Special  Programs 
Administration.  400  Seventh  Street  SW., 
Washington.  DC  20S9a  (202)  3e6-164a 


auWLIMBNTAIIV  amNMUTION:  On 
November  21,1968,  RSPA  published  a 
final  rule  (53  PR  47084}  entitled  "Control 
of  Drug  Use  in  Natural  Gas,  Liquefied 
Natural  Gas,  and  Hazardous  Liquid 
Pipeline  Operations."  The  rule  requires 
pipeline  operators  to  have  an  anti-drug 
program  which  includes  pre- 
employment,  post-accident,  random,  and 
reasonable  cause  drug  testing  and  an 
employee  assistance  program  for 
education  and  training  regarding  the 
effects  and  consequences  of  drug  use. 
Since  the  rule  was  publidied,  several 
intervening  events  have  led  RSPA  to 
conclude  that  reevaluation  of  the  rule  is 
necessary. 

RSPA  has  received  petitions  for 
reconsideration  of  the  final  rule  from  the 
American  Gas  Association,  the 
Interstate  Natural  Gas  Association  of 
America,  the  Midcon  Corporation, 
Tenneco  Gas  Pipeline  Group.  Pacific 
Gas  and  Electric  Company,  and  El  Paso 
Gas  Company.  The  petitions  remain 
under  consideration,  and  RSPA  intends 
to  issue  notice  of  die  action  taken  on  the 
petitions  following  completion  of  its 
reevaluation  of  the  rule. 

On  March  21, 198a  the  Supreme  Court 
announced  its  decisions  in  two  cases 
that  directiy  affect  employee  drug 
testing  programs:  Skinner  v.  Railway 
Labor  Executives' Assodation.  No.  87- 
1555,  and  National  Treasury  Employees 
Union  v.  Von  Raab,  No.  8&-197a 

At  issue  in  Skinner  was  another  DOT 
rule  requiring  railroads  to  condiict  drug 
tests  of  employees  involved  in  major 
train  accidents  and  authorizing  testing 
of  enq)loyees  who  violated  certain 
safety  rules.  In  Von  Raab.  the  Court 
considered  a  U.S.  Customs  Service 
testing  program  applicable  to  employees 
(or  appUcants  for  employment)  seeldng 
positions  involving  the  interdiction  of 
drug  traffic  or  requiring  the  carrying  of 
firearms.  In  both,  the  Court  upheld  the 
constitutionality  of  federally-mandated 
dru^  testing 

Ine  Supreme  Court  agreed  that  the 
drug  tests  were  "searches"  and. 
therefore.  impUcated  by  the  Fourth 
Amendment's  protection  against 
"unreasonable  searches  and  seizures;" 
however,  the  Court  concluded  that  the 
tests  were  reasonable,  under  a 
"balancing  test"  that  measured  the 
privacy  hiterests  of  the  employees 
against  the  Government's  public  safety 
and  law  enforcement  interests.  The  most 
important  factors  in  this  balaiudng  were: 
The  Government's  compelling  interest  in 
detecting  and  deterring  the  use  of  drugs 
and  alcohol  by  workers  in  safety  or 
security-related  jobs:  the  employees' 
diminished  expectations  of  private 
resulting  from  either  existing,  pervasive 
governmental  safety  regulation  or  the 


nature  of  the  employees'  duties;  and  the 
minimal  intrusion  on  employee  privacy 
from  the  tests,  which  were  conducted  in 
a  medical-like  environment  and. 
generally,  without  direct  observation. 

The  Court  found  the  Government's 
interests  in  drug  testing  sufficiendy 
compelling  to  make  unnecessary 
warrants,  probable  cause  or 
"individualized  suspicion"  (reversing  an 
eariier  ruling  by  the  U.S.  Court  of 
^>peals  for  die  Nbith  Circuit.  839  F.2d 
575).  The  Court  noted  that  a  substance- 
impaired  employee  performing  a  safety- 
sensitive  job  could  cause  tragic 
consequences  long  before  any  signs  of 
impairment  were  noticeable. 
Si^iificandy.  Uie  Court  found  die 
Government's  interest  served  by  the 
deterrent  effect  of  the  drug  testing  in 
both  cases,  notwithstanding  that  testing 
might  reveal  few  drug  users.  In  Von 
Raab,  however,  the  Court  held  that  the 
record  evidence  was  insufficient  to 
determine  whether  the  drug  testing  was 
reasonable  for  employees  subject  to 
testing  only  because  diey  had  access  to 
classified  materials.  The  Court 
remanded  diis  issue  to  the  Fifth  Circuit 
Court  of  Appeals. 

This  recent,  important  guidance  frtim 
the  Supreme  Court  speaks  directiy  to 
issues  now  before  RSPA  on 
reconsideration  (including  the 
appropriate  scope  of  coverage  of  the 
rule,  the  nature  of  RSPA's  pipeline 
safety  mandate  in  relation  to  the  privacy 
hiterests  of  pipeline  workers,  and  the 
importance  of  deterrence).  Therefore, 
RSPA  has  determined  diat  it  is 
appropriate  to  reevaluate  the  rule. 

RSPA  will  reevaluate  its  drug  nde  in 
light  of  these  decisions  to  ensure  that 
the  rule  comports  with  the  guidance  set 
forth  by  die  Court  and  that  RSPA  can 
take  fiill  advantage  of  the  imprimatur 
that  the  Court  has  put  on  employee  drug 
testing  programs.  RSPA's  goal  remains. 
as  noted  hi  die  final  rule,  a  drug-free, 
and  hence  safer,  pipeline  operating 
environment.  S3  FR  47084. 

Unlike  the  remainder  of  the  DOT  drug 
testing  rules,  die  RSPA  drug  rule  applies 
to  an  industry  which  does  not  transport 
people  (Le.,  operators  or  passengers), 
namely,  the  pipeline  industry.  In 
addition,  the  nature  of  the  safety 
functions  performed  by  pipeline 
employees  and  the  definition  of  those 
employees  who  would  be  subject  to  die 
RSPA  rule,  when  compared  to  other 
DOT-regulated  hidustiies.  warrant 
further  consideration  hi  light  of  the 
Siqneme  Court's  recent  decisions. 

This  final  rule  amendment  also 
addresses  the  issue  of  the  international 
hnpact  of  the  final  rule.  In  the  rule 
issued  November  21. 198a  RSPA 


provided  diat  Part  199  is  not  effective 
until  January  1. 19ga  with  respect  to  any 
person  for  whom  a  foreign  government 
contends  that  application  of  the  part 
raises  questions  of  compatibiUty  with 
that  country's  domestic  laws  or  policies. 
RSPA  had  hitended  that  the  rule  provide 
an  additional  year  to  hiitiate  test^  hi 
order  to  enable  govemment-to- 
govemment  discussions  to  reach 
permanent  resolution  of  any  conflict 
between  the  final  rule  and  a  foreign 
country's  laws  or  policies.  Therefore,  as 
amended,  the  rule  will  be  effective 
January  1, 1991.  for  persons  for  vdiom  a 
foreigngovemment  contends  diat  there 
are  issues  of  compatibiUty  of  our  rule 
with  its  laws  or  poUcies. 

Notwidistanding  the  generally  good 
safety  record  of  the  pipeUne 
transportation  hidustay.  RSPA  still 
believes  that  mandated  drug  testing 
programs  are  needed  to  assure  a 
conthiued  good  safety  record.  However, 
reevaluation  of  die  rule,  particularly  its 
scope,  is  appropriate  at  this  time. 
Because  of  the  complexity  of  the  issues 
hivolving  die  RSPA  nde  and  the 
proximity  of  the  dates  for 
unplementation,  RSPA  will  delay  those 
dates  in  order  to  allow  full  consideration 
of  die  issues.  If,  on  October  2, 1986, 
further  delay  appears  to  be  needed,  it 
will  be  provided  for. 

Reason  for  No  Notice  and  Comment 

These  amendments  to  the  final  anti- 
drug rule  are  needed  hnmediately  to 
delay  the  compUance  dates  spoiled  hi 
the  final  rule.  Under  the  implementation 
schedule  published  in  die  Federal 
Register  on  November  21, 1988,  certahi 
pipeline  operators  would  have  been 
required  to  begm  testing  by  December 
21, 1989.  RSPA  believes  diat  delay  of  die 
date  by  which  testhig  must  begin  will 
enable  it  to  reevaluate  its  rule  hi  light  of 
the  Supreme  Court's  recent  guidance 
and  consider  the  issues  raised  by  the 
petitions  for  reconsideration. 

For  these  reasons,  RSPA  has 
determined  that  good  cause  exists  to 
make  this  final  rule  effective  widiout 
notice  and  public  comment  procedures. 
Such  procedures  are  impracticable, 
unnecessary,  and  contrary  to  the  pubUc 
hiterest  hi  this  matter. 

Economic  Assessment 

In  accordance  with  the  requirements 
of  Executive  Order  12291,  RSPA 
reviewed  die  costs  and  the  benefits  of 
the  final  anti-drug  rule  pubUshed  on 
November  21, 198&  At  diat  time,  RSPA 
prepared  a  Fmal  Regulatory  Evaluation 
of  the  final  rule.  RSPA  hicluded  diat 
evaluation  hi  the  pubUc  docket.  RSPA 


also  summarized  and  analyzed  the 
comments  submitted  by  interested 
persons  on  the  economic  issues  in  the 
final  rulemaking  document 

This  final  rule  merely  extends  certain 
compUance  dates  to  enable 
consideration  of  issues  raised 
subsequent  to  publication  of  the  final 
rule  on  November  21, 1988.  This 
rulemaking  action  does  not  change  the 
basic  regulatory  structure  and 
requirements  promulgated  hi  the  final 
anti-drug  rule.  Therefore,  RSPA 
anticipates  that  there  would  be  Utde  or 
no  cost  associated  with  the  extension  of 
the  compUance  dates.  Because  any 
potential  difference  in  costs  and  benefits 
would  be  minimal,  RSPA  has 
determined  that  revision  of  the  Final 
Regulatory  Evaluation  for  the  final  anti- 
drug rule  is  not  necessary  and 
preparation  of  a  separate  economic 
analysis  for  diis  final  rule  is  not 
warranted.  This  final  rule  wiU  not  result 
in  an  annual  effect  on  the  economy  of 
$100  milUon  or  more  and  wiU  not  result 
in  a  significant  increase  in  consumer 
prices;  thus,  the  final  rule  is  not  a  major 
rule  pursuant  to  Executive  Order  12291. 
However,  the  final  anti-drug  rule  is 
significant  imder  the  Regidatory  PgUcies 
and  Procedures  of  the  Department  of 
Tt-ansportation  (44  FR  11034;  February 
2a  1979)  because  it  mvolves  issues  of 
substantial  interest  to  the  pubUc. 

Regulatory  Flexibility  Determination 

The  Regulatory  FlexibUity  Act  of  1980 
requires  a  Federal  agency  to  review  any 
final  rule  to  assess  its  impact  on  smaU 
business.  The  amendments  contained  in 
this  final  rule  extend  certain  compliance 
dates.  In  consideration  of  the  nature  of 
these  amendments,  RSPA  certifies  that 
this  final  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

international  Trade  Impact  Statement 

This  final  rule  contains  an  amendment 
that  extends  the  effective  date  for 
persons  for  whom  a  foreign  government 
contends  that  there  are  issues  of 
compatibiUty  of  our  rule  with  its  laws  or 
poUcies.  Thus,  RSPA  has  detennmed 
that  this  final  rule  wiU  not  have  an 
impact  on  trade  opportunities  for  U.S. 
firms  doing  business  overseas  or  on 
foreign  finns  doing  business  in  the 
United  States. 

Paperwork  Reduction  Act 

The  recordkeeping  and  reporting 
requirements  of  the  final  anti-drug  rule, 
pubUshed  on  November  21, 198a 
previously  were  submitted  to  die  Office 
of  Management  and  Budget  (0MB)  and 


approved  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980. 
Because  this  final  rule  does  not  amend 
the  recordkeeping  and  reporting 
requirements,  it  is  not  necessary  to 
amend  the  prior  approvals  received  from 
OMB. 

Federalism  ImpUcatioDs 

The  final  rule  adopted  herehi  will  not 
have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibiUties  among  the  various  levels 
of  government 

Therefore,  in  accordance  with 
Executive  Order  12612,  RSPA  has 
detemdned  diat  this  final  rule  does  not 
have  sufficient  federalism  unpUcations 
to  warrant  preparation  of  a  Federalism 
Assessment 

list  of  Subjects  hi  49  CFR  Part  100 

Pipeline  safety.  Drug  testing. 

In  view  of  the  foregohig.  RSPA 
amends  49  CFR  Part  199  as  foUows: 

PART  19»-[AMENDED] 

1.  The  audiority  citation  for  Part  199 
continues  to  read  as  foUows: 

Authority:  49  App.  U.S.C  1872,  l67ta.  16n« 
1804. 180S.  2002,  and  2040;  4S  CFR  1.S3. 

2.  Section  199.1(b)  and  (d)  are  revised 
to  read  as  foUows: 

IVII.1    scope  ana  cempunco. 

(b)  Operators  with  more  dian  SO 
employees  subject  to  drug  testing  under 
this  part  need  not  comply  with  this  part 
until  April  20, 1990.  Operators  widi  50  or 
fewer  employees  subject  to  drug  testing 
under  this  part  need  not  comply  with 
this  part  until  August  21, 1990. 

(d)  This  part  is  not  effective  untU 
January  1, 1991,  with  respect  to  any 
person  for  whom  a  foreign  government 
contends  that  appUcation  of  this  part 
raises  questions  of  compatibiUty  with 
that  country's  domestic  laws  or  poUcies. 
On  or  before  December  1, 1989,  the 
Administrator  shaU  issue  any  necessary 
amendment  resolving  the  appUcabiUty 
of  this  part  to  such  person  on  and  tdbet 
January  1, 1991. 

blued  in  Watliington.  DC  on  April  7. 1080. 

M.  Cyntliia  Doo^asa, 

Administrator,  Research  and  Special 
Programs  Administration. 
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Agrlcuitiiral  Marketing  Sarvie* 

RULES 

Lemons  grown  in  California  and  Arizona,  14925 

Agriculture  OapartniMt 

See  Agricultural  Marketing  Service:  Animal  and  Plant 
Health  Inspection  Service;  Federal  Grain  Inspection 
Service;  Forest  Service;  Soil  Conservation  Sovice 

Air  Fore*  Dapartmant 

RULES 

Privacy  Act  implementation;  correction,  14857 

AnhMland  Plant  Health  Inapaction  Service 

raOKSEO  RULES 

Exportation  and  importation  of  animals  and  animal 
products: 
Porcine  semen  from  Qiina,  14868 

Army  Department  ^ 

NOTICES 
Meetings: 
Science  Board,  14988 
(3  documents) 

Arts  and  Humanltiea,  National  Foundation 

See  National  Foimdation  on  the  Arts  and  the  Humanities 

CIvH  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
Wisconsin,  14983 

Coast  Guard 

RULES 

Ports  and  waterways  safety: 

Mississippi  River,  regulated  navigation  area,  14957 
NOTICES 
Meetings: 

National  Boating  Safety  Advisory  Council,  15066-15068 
(8  documents) 

Commerce  Department 

See  also  Export  Administration  Bureau;  International  Trade 

Administration 
NOTICES 

Agency  information  collection  activities  under  0MB  review, 
14983,  14984 
(4  documents) 

Committee  for  the  implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Thailand,  14986 

Defense  Department 

See  also  Air  Force  Department;  Army  Department 
PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Architect-engineering  contracts;  performance  evaluations, 
15132 
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Drug  Enforcement  Administration- 

NOTICES 

Applications,  hearings,  detenninations.  etc.: 
DuVall's  Pharmacy.  15031 
Sheikholeslam,  Mehdi,  M.D.,  15032 

Education  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Drug-free  schools,  educational  personnel  training 
program,  15074 

Meetings: 
National  Assessment  Governing  Board,  14988 
Vocational  Education  National  Coimcil,  14989 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
A£.  Hall  Corp.  et  aL,  15034 
BTA  Oil  Producers,  15035 
General  Motors  Cc»p..  15036 
Western  Oceanic,  Inc,  15036 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions, 

15036 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commission;  Hearings 
and  Appeals  Office,  Energy  Department 

NOTICES 

Grant  and  cooperative  agreement  awards: 

Copperlock,  Inc.,  14989 
Grants  and  cooperative  agreements;  availability,  eta: 

Clean  coal  technology  program,  15000 

Environmental  Protection  Agency 

RUIfS 

Air  quality  planning  purposes;  designation  of  areas: 

Kansas,  14958 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

Delaware.  14969 
Hazardous  waste:  ^ 

Identification  and  listing — 
Exclusions,  14971 
NOTICES 

Agency  information  collection  activities  under  OMB  review, 

15005 
Environmental  statements;  availability,  etc: 
Agency  statements- 
Comment  availability.  15006 
Weekly  receipts,  15007 
Ocean  disposal  sites — 
Galveston,  "nC,  15007 

Executive  Office  of  the  President 

See  Management  and  Budget  Office;  Presidential 
Documents 


■\) 


■  I 


'^>:^  ■ 


IV  Federal  Regtoter  /  Vol.  54,  No.  71  /  Friday.  April  14.  1989  /  Contents 


Bxpon  Aanwmiraiiofi  BUreeu 


Meetings: 

Transportation  and  Related  Equipment  Technical 
Advisory  Committee,  14964 

Family  Support  Administration 


Agency  information  collection  activities  under  OKfB  review, 
ISOie  j 

Federal  Aviation  AdminUtration 

RULE* 

Airmen  certification: 
Airmen  medical  certificate  applications  falsification;  drug 
convictions,  drug-and-alcohol-related  traffic 
convictions  records,  15144 
Airmen  certification,  and  air  carrier  certification  and 
operations: 
Anti-drug  program  for  personnel  in  specified  aviation 
activities,  15148 
Correction,  15072 

MOKMCO  RULES 

Air  carrier  certification  and  operations: 
Flight  attendant  requirements,  15134 

rWOIUTm  VUHNIIUIMiaUOIIS  VOnNINSWOfl 
HULKS 

Radio  broadcasting: 
FM  broadcast  stations — 
Domestic  intermediate  frequency  minimum  distance 
separation  requirements;  uniform  protection  level, 
14961 
Television  broadcasting: 
'Term  of  affiliation"  or  "two-year  rule",  14960 


Rulemaking  proceedings;  petitions  filed,  granted,  denied, 
etc  15006 

Federal  Contract  CompHanee  Programs  Office 
Nonccs 

Contracts;  eligible  bidders: 
Jantzen.  Inc.,  15037 

Federal  Emergency  Management  Agency 


Radiological  emergency;  State  plans: 
Kansas,  15008 


Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate,  small  power  production,  and  interlocking 
directorate  filings,  etc.: 

Arkansas  Power  &  Light  Co.  et  al.;  correction.  14991 

Pacific  Gas  &  Electric  Co.  et  al.,  14989 
Natural  gas  certificate  filings: 

Tennessee  Gas  Pipeline  Co.  et  al.,  14991 
Applications,  hearings,  determinations,  etc.: 

Eastern  Shore  Natural  Gas  Co.,  14993 

Kentucky  Utilities  Co.,  14994 

Michigan  Gas  Storage  Co..  14994 

Natural  Gas  Pipeline  Co.  of  America,  14994 

New  Mexico  Oil  Conservation  Division,  14995 

Northern  Natural  Gas  Co.,  14995 

Pacific  Interstate  Offshore  Co..  14996 

Pacific  Offshore  Pipeline  Co..  14997 

Panhandle  Eastern  Pipe  Line  Co..  14997 
(2  documents] 


Questar  Pipeline  Co..  14998 
Sea  Robin  Pipeline  Co..  14999 
Transwestem  Pipeline  Co.,  14999 
Trunkluie  Gas  Co..  14999 
Williams  Natural  Gas  Co..  15000 

Federal  Grain  Inspection  Service 

Nonccs  

Agency  designation  actions: 
Arizona.  14980 

Federal  iiighway  Administration 

Nonccs 

Environmental  statements;  notice  of  intent: 
Allegheny  and  Washington  Counties.  PA  15068 
Washington  and  Fayette  Counties.  PA  15069 

Federal  Home  Loan  Bank  Board 

NOTICES 

Conservator  appointments: 
American  Federal  Savings  &  Loan  Association  of 

Colorado.  15009 
American  Federal  Savings  Bank,  15010 
Arrowhead  Pacific  Savings  Bank,  15010 
Baldwin  County  Federal  Savings  Bank,  15010 
Bedford  Savings  Association,  15008 
Broadview  Savings  Bank,  15010 
Cabrillo  Savings  Bank,  15008 
Cartersville  Federal  Savings  Bank  of  Georgia,  15010 
Cass  Federal  Savings  &  Loan  Association  of  St.  Louis, 

15010 
Centennial  Savings  Bank,  FSB,  15010 
Central  Savings  Bank,  15008 
Central  Texas  Savings  &  Loan  Association,  15010 
City  Federal  Savings  &  Loan  Association,  15010, 15011 

(2  documents) 
City  Savings  &  Loan  Association,  15011 
Community  Federal  Savings  &  Loan  Association.  15011 
Delta  Federal  Savings  &  Loan  Association.  15011 
Durand  Federal  Savings  &  Loan  Association.  15011 
Equity  Federal  Savings  Bank.  15011 
Excel  Banc  Savings  Association.  15009 
Fidelity  Federal  Savings  Bank,  15009 
Financial  Federal  Savings  &  Loan  Association,  15009 
First  CaUfomia  Savings,  FSA,  15011 
First  Federal  Savings  &  Loan  Association  of  Southeast 

Missouri,  15009 
First  Federal  Savings  Bank,  15011 
Founders  Savings  &  Loan  Association,  15012 
Gateway  Savings  Bank,  15012 
Gibraltar  Savings,  15012 
Golden  Circle  Savings  Association,  FSB.  15012 
Great  Atlantic  Savings  Bank.  Federal  Savings  Bank,  15012 
Heritage  Federal  Savings  &  Loan  Association,  15012 
Heritagebanc  Savings  Association,  15012 
Independence  Savings  &  Loan  Association,  15012 
Libertyville  Federal  Savings  ft  Loan  Association,  15012 
Meridian  Savings  Association,  15013 
Midland-Buckeye  Federal  Savings  ft  Loan  Association, 

15013 
Murray  Savings  Association,  15009 
Park  Cities  Savings  Association,  15013 
Perpetual  Savings  Association,  A  FS&LA,  15013 
Republic  Bank  for  Savings,  FA,  15009 
Resource  Savings  Association,  15013 
Royal  Oak  Savings  ft  Loan  Association.  15013 
State  Mutual  Federal  Savings  ft  Loan  Association.  15009 
Unified  Savings.  15009 
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Washington  Savings  ft  Loan  Association,  15013 
Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc..  15013-15015 

(4  documents) 
Complaints  filed: 
Pueblo  International  Inc..  et  al..  15015 

Federal  Mine  Safety  and  Healtti  Review  Commission 

NOTICES 

Meetings;  Sunshine  Act.  15071 

Federal  Reeerve  System 

NOTICES 

Applications,  hearings,  determinations,  etc: 
Continental  Bancorp,  Inc.  et  al..  15015 
Kaneb.  John  A.,  et  aU  15015 

Financial  Management  Service 

5^  Fiscal  Service 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 

American  Credit  Indemnity  Co.,  15069 

Comhusker  Casualty  Co..  15070 

Fisti  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 
Dwarf-flowered  heartleaf.  14964 

PROPOSED  RULES 

Endangered  and  threatened  species: 
Cassia  mirabilis,  14976 

Food  and  Drug  Administration 

NOTICES 

Animal  drugs,  feeds,  and  related  products: 
Export  applications — 
Virginiamycin,  15016 
Human  drugs: 
Export  applications — 
AL-TATE 1%  (prednisolone  acetate  sterile  ophthalmic 
suspension),  15017 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Beaverhead  National  Forest,  MT,  14980 
Custer  National  Forest.  MT,  14981 
Gila  National  Forest.  NM,  14982 

General  Services  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Architect-engineering  contracts;  performance  evaluations. 
15132 

Healtti  and  Human  Services  Department 

See  Family  Support  Administration;  Food  and  Drug 

Administration;  Health  Care  Financing  Administration; 
Health  Resources  and  Services  Administration;  Human 
Development  Services  Office;  Public  Health  Service; 
Social  Security  Administration 

Healtli  Care  Financing  Administration 

NOTICES 

Organization,  functions,  and  authority  delegations,  15017 


Healtti  Resources  and  Services  Administration 

See  also  Public  Health  Service 

NOTICES 

Meetings;  advisory  committees: 
May,  15018 

HMrings  and  Appeals  Office,  Energy  Department 

NOTICES 

Cases  filed,  15001 

(2  documents) 
Decisions  and  orders.  15002 
Special  refund  procedures;  implementation;  correction, 

15072 

Human  Development  Services  Office 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc* 

Runaway  and  homeless  youth;  drug  abuse  prevention 
program,  15092 

Youth  gang  drug  prevention  program.  15108 

interior  Department 

See  also  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Minerals  Management  Service;  National  Park 
Service 

NOTICES 

Conunittees;  establishment,  renewal,  termination,  etc: 
Water  Data  for  Public  Use  Advisory  Committee,  15027 

Intemational  Trade  Administration 

NOTICES 

Short  supply  determinations: 

Carbon  steel  slabs  used  in  production  of  steel  sheet, 
14985 
Applications,  hearings,  determinations,  eta: 

Rice  University  et  al.,  14985 

interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 

Compensated  intercorporate  hauling  operations,  15030 
(2  documents) 
Railroad  services  abandonment 

Chicago  ft  North  Western  Transportation  Co.,  15030 

Justice  Department 

See  Drug  &iforcement  Administration 

LatMr  Department 

See  also  Employment  and  Training  Administration; 
Employment  Standards  Administration:  Federal 
Contract  Compliance  Programs  Office 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
15033 

Land  Management  Bureau 

NOTICES 

Coal  leases,  exploration  licenses,  etc.: 

Montana,  15027 
Environmental  statements;  availability,  etc.: 

Kanab  Resource  Area.  UT,  15027 
Realty  actions;  sales,  leases,  etc.: 

Arizona.  15027 
Resoiuce  management  plans,  etc.: 

Pahn  Springs-South  Coast  Resource  Area.  CA  15028 
Survey  plat  filings: 

Alaska,  15028 
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Withdrawal  and  reservation  of  lands: 
Arizona,  15029 


■MneQeinent  mm  Budget 


Offlci 


Conunercial  activities  inventories  (Circular  A-78),  15042 
Prompt  payment  (Circular  A-125],  15053 

Merit  Syeteme  Protection  Boird 
Nonccs 
Privacy  Act: 
Systems  of  records;  correction,  15038 

Mine  Sefety  and  Health  Federal  Review  Conmiieeion 

See  Federal  Mine  Safety  and  Health  Review  Commission 

Mineraie  Management  Service 
Nonccs 

Outer  Continental  Shelf;  development  operations 
coordination: 

CNG  Producing  Co.,  15029 
Outer  Continental  Shelf  operations: 

Oil  and  gas  lease  sales;  restricted  joint  bidders  list,  15029 

Nationai  Aeronautica  and  Space  Adminiatration 

RUUS 

Competitive  negotiated  procurements;  unsuccessful 

companies  debriefing,  14955 
pnoMaEORULEa 

Federal  Acquisition  Regulation  (FAR): 
Architect-engineering  contracts;  performance  evaluations, 
15132 


National  Credit  Union  Adminiatration 
Nonccs 

Meetings;  Sunshine  Act,  15071 
(2  documents) 

National  Foundation  on  the  ArtL  and  the  HumanMee 

NOTICES 

Meetings: 
Music  Advisory  Panel,  15038 
Visual  Arts  Advisory  Panel,  15038 

National  Parte  Service 

NOTICES 
Meetings: 
Upper  Delaware  Citizens  Advisory  Council,  15030 

National  Science  Foundation 

NOTICES 

Meetings: 
Biological,  Behavioral,  and  Social  Sciences  Advisory 

Committee,  15038 
Genetics  Advisory  Panel,  15038 
Physics  Advisory  Committee,  15039 

Nudear  Regulatory  Commission 

RULES 

Practice  rules: 
Domestic  licensing  proceedings — 
Geologic  respository  for  disposal  of  high-level 

radioactive  waste,  licensing;  records  submission 
and  management,  14925 
NOTICES 
Generic  letters;  purchase  through  Government  Printing 

Office,  15039 
Meetings: 
Nuclear  Waste  Advisory  Committee,  15039 


Reactor  Safeguards  Advisory  Committee,  15039, 15040 
(2  documents] 
Applications,  hearings,  determinations,  eta: 
Commonwealth  Edison  Co.,  15040 
Southern  California  Edison  Co.  et  aL,  15041 
Tennessee  Valley  Authority,  15041 
Toledo  Edison  Co.  et  al.,  15042 
Wisconsin  Electric  Power  Co^  15042 

Office  Of  Management  and  Budget 

See  Management  and  Budget  Office 

Pension  Benefit  Guaranty  Corporation 

RULES 

Multiemployer  and  single-employer  plans: 

Premium  payments,  14955 
Multiemployer  plans: 
Valuation  of  plan  benefits  and  plan  assets  following  mass 
withdrawal — 
Interest  rates.  14956 

Presidential  Documents 

PROCLAMATIONS 

Special  observances: 

Crime  Victims  Week  (Proc.  5853),  15157 
EXECUTIVE  ORDERS 

Government  Employees  Ethical  Principles  (E.0. 12674), 
15159 

Public  Health  Service 

See  also  Food  and  Drug  Administration;  Health  Resources 
and  Services  Administration 

PROPOSED  RULES 

National  vaccine  program: 
Information  and  education;  vaccine  information  materials, 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulatiom,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  soM 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marlcating  Service 

7CFRPart910 

(Lemon  Reg.  661] 

Lemona  Grown  in  CaHfomia  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  Regulation  661  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
330.000  cartons  during  die  period  April 
16  throtigh  April  22, 1989.  Such  action  is 
needed  to  balance  the  supply  of  fresh 
lemons  writh  market  demand  for  the 
period  specified,  due  to  the  marketing 
situation  confronting  the  lemon  industry. 
dates:  Regulation  661  (S  910.961)  is 
effective  for  the  period  April  16  through 
April  22. 1989. 

POR  FURTHER  MFORMATKM  CONTACT 
Beatriz  Rodriguez,  Marketing  Specialist, 
Marketing  Order  Administration  Branch, 
F&V,  AMS,  USOA.  Room  2523,  South 
Building,  P.O.  Box  96456,  Washington. 
DC  20090-6456:  telephone:  (202)  47&- 
3861. 
SUPPLEMENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  action  to  the  scale  of 
business  subject  to  such  actions  in  order' 
that  small  businesses  will  not  be  unduly 


or  disproportionately  burdened. 
Mariceting  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act, 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  throu^ 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

There  are  approximately  85  handlers 
of  lemons  grown  in  California  and 
Arizona  subject  to  regulation  under  the 
lemon  marketing  order  and 
approximately  2500  producers  in  the 
regulated  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2]  as  those  having  annual  gross 
revenues  for  the  last  three  years  of  less 
than  $500,000,  and  small  agricultural 
service  firms  are  defined  as  those  whose 
gross  aimual  receipts  are  less  than 
$3,500,000.  The  majority  of  handlers  and 
producers  of  California-Arizona  lemons 
may  be  classified  as  small  entities. 

This  regulation  is  issued  under 
Marketing  Order  No.  910.  as  amended  (7 
CFR  Part  910).  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  efi^ective  under  the 
Agricultural  Marketing  Agreement  Act 
(the  "Act,"  7  U.S.C.  601-674),  as 
amended.  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee  (Committee)  and  upon  other 
available  information.  It  is  found  that 
this  action  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

This  regulation  is  consistent  with  the 
California-Arizona  lemon  marketing 
policy  for  1988-69.  The  Committee  met 
publicly  on  April  11, 1989,  in  Los 
Angeles,  California,  to  consider  the 
current  and  prospective  conditions  of 
supply  and  demand  and,  by  a  9  to  4 
vote,  recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  Committee 
reports  that  demand  for  lemons  is 
improving. 

Pursuant  to  5  U.S.C.  553,  it  is  further 
found  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  further  public  procedure  with 
respect  to  this  action  and  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
because  of  insufficient  time  between  the 
date  when  information  became 


available  upon  which  this  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  purposes  of 
the  Act.  Interested  persons  were  given 
an  opportunity  to  submit  information 
and  views  on  the  regulation  at  an  open 
meeting.  If  is  necessary,  in  order  to 
effectuate  the  declared  purposes  of  the 
Act,  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

List  of  Sul^ecU  in  7  CFR  Fart  910 

Marketing  agreements  and  orders, 
California,  Arizona,  Lemons. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  910  is  amended  as 
follows: 

PART  910— LEMONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

1.  The  authority  citation  for  7  CFR 
Part  910  continues  to  read  as  follows: 

Autliarity:  Sees.  1-19, 48  Stat.  31.  as 
amended;  7  U.S.C.  601-674. 

2.  Section  910.961  is  added  to  read  as 
follows: 

NOTE:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

S910.S61    Lemon  Regulation  661. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  April  16, 1989, 
through  April  2Z  1989,  is  established  at 
330,000  cartons. 

Dated:  April  12, 1969. 
Roiwft  C  Keeney, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

[PR  Doc  89-9153  Filed  4-13-89;  8:45  am] 
enxMO  cooc  3410-oa-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  2 

RIN  31S0-AC44 

Submission  and  Management  of 
Records  and  Documents  Related  to 
the  Licensing  of  a  Geologic 
Repository  for  the  Disposal  of  High- 
Levei  Radioactive  Waste 

agency:  Nuclear  Regulatory 
Commission. 
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AcnON:  Pinal  nilemaking. 


r.  The  Nuclear  Regulatory 
Commission  is  amending  the 
Commission's  Rules  of  Practice  in  10 
CFR  Part  2  for  the  adjudicatory 
proceeding  on  the  application  for  a 
Ucense  to  receive  and  possess  high-level 
radioactive  waste  at  a  geologic 
repository  operations  area  pursuant  to 
10  CFR  Part  ea  The  revisions  establish 
the  basic  procedures  for  the  licensing 
proceeding,  including  procedures  for  the 
use  of  the  Licensing  Support  System,  an 
electronic  information  management 
system,  in  the  proceeding.  The  revisions 
are  based  on  the  deliberations  of  the 
Commission's  Hi^-Level  Waste 
Licensing  Support  System  Advisory 
Conunittee.  The  Advisory  Committee 
was  composed  of  organizations 
representing  the  major  interests  likely  to 
be  affected  by  the  rulemaking,  and  was 
established  by  the  Commission  pursuant 
to  the  Federal  Advisory  Committee  Act, 
5  U.S.C.  App.  1,  in  September  1987. 
imcmn  oatk  May  IS,  1989.     | 

FOR  PUHTIMN  WFOnMATlOW  CONTACTS 
Francis  X.  Cameron.  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Telephone:  301^92-1623. 
•UPfLIMCNTAirY  NuramiATiON: 

Background 

On  August  5, 1987,  the  Conunission 
announced  (52  FR  29024)  the  formation 
of  the  High-level  Waste  Licensing 
Support  System  Advisory  Committee 
("negotiating  committee")  to  develop 
recommendations  for  revising  the 
Commission's  Rules  of  Practice  in  10 
CFR  Part  2  for  the  adjudicatory 
proceeding  on  the  application  for  a 
license  to  receive  and  possess  high-level 
radioactive  waste  ("HLW")  at  a  geologic 
repository  operations  area  ("HLW 
licensing  proceeding").'  The  negotiating 
committee  sought  concensus  on  the 
procedures  that  would  govern  the  HLW 
licensing  proceeding,  focusing  primarily 
on  the  use  of  an  electronic  information 
management  system  known  as  the 
Licensing  Support  System  ("LSS"),  in  the 
HLW  licensing  proceeding.  The 
objective  of  the  negotiated  rulemaking 
was  to  develop  the  essential  features  of 
the  procedural  rules  for  effective 
Commission  review  of  the  U.S. 
Department  of  Energy  (DOE)  license 
application  within  the  three-year  time 
period  required  by  section  114(d)  of  the 
Nuclear  Waste  Policy  Act  of  196%  as 


■  See  Agrtement  In  Principh  Detw—n  tf« 
DepanoMiit  of  Energy  (DOB)  and  tfaa  Nudtar 
Regulatory  CommiHion  (NRC)  on  the  Development 
of  a  Licensing  Support  System*  (LSS).  February  27, 
1967. 


amended  ("NWPA").  The  negotiating 
committee  completed  its  deliberations  in 
July  1988.  Based  on  the  committee 
deliberations,  the  Commission  approved 
a  proposed  rule  that  would  revise  10 
CFR  Part  2  to  establish  the  procedures 
for  the  HLW  proceeding.  The  proposed 
rule  was  published  on  November  3, 1988. 
The  comment  period  closed  on 
December  5, 1988.  After  consideration  of 
the  public  comments,  the  Commission  is 
promulgating  this  final  rule. 

The  LSS  is  intended  to  provide  for  the 
entry  of,  and  access  to,  potentially 
relevant  licensing  information  as  early 
as  practicable  before  DOE  submits  the 
license  application  for  the  repository  to 
the  Commission.  The  LSS  would  contain 
the  documentary  material  generated  by 
DOE,  NRC  and  other  parties  to  the 
licensing  proceeding,  which  are  relevant 
to  licensing  of  the  repository.  All  parties 
would  then  have  access  to  tiiis  system 
well  before  the  proceeding  begins. 
Access  to  these  documents  will  be 
provided  through  electronic  full  text 
search  capability.  This  provides  the 
flexibility  of  searching  on  any  word  or 
word  combinations  within  a  docimient 
and  thus  facilitates  the  rapid 
identification  of  relevant  documents  and 
issues.  Because  the  relevant  information 
would  be  readily  available  through 
access  to  the  LSS,  the  initial  time- 
consuming  discovery  process,  including 
the  physical  production  and  on-site 
review  of  dociunents  by  parties  to  the 
HLW  licensing  proceeding,  will  be 
substantially  reduced. 

The  use  of  die  LSS  in  the  HLW 
licensing  proceeding  is  to  provide  for 
timely  review  of  the  DOE  license 
application  by — 

•  Eliminating  the  most  burdensome 
and  timeHMinsuming  aspect  of  the 
current  system  of  document  discovery — 
i.e.,  the  physical  production  of 
documents  after  the  license  application 
has  been  filed— because  the  LSS  will 
provide  for  the  identification  and 
submission  of  discoverable  documents 
before  the  license  application  is 
submitted: 

•  Eliminating  the  equally  biudensome 
and  numerous  FOIA  requests  for  the 
same  information  that  both  DOE  and  the 
NRC  «vill  surely  receive  before  and  after 
the  application  is  filed  if  the  LSS  does 
not  become  a  reality; 

•  Enabling  the  comprehensive  and 
early  technical  review  of  the  millions  of 
pages  of  relevant  licensing  material  by 
the  DOE  and  NRC  staff,  through  the 
provision  of  electronic  full  text  search 
capability  which  will  allow  the  quick 
identification  of  relevant  documents  and 
issues; 


•  Enabling  the  comprehensive  and 
early  review  of  the  millions  of  pages  of 
relevant  licensing  material  by  the 
potential  parties  to  the  proceeding,  so  as 
to  permit  the  earlier  submission  of  better 
focused  contentions  resulting  in  a 
substantial  saving  of  time  during  the 
proceeding; 

•  Providing  for  the  electronic 
transmission  of  all  filings  duimg  the 
hearing,  thereby  eliminating  a 
significant  amount  of  delay. 

The  Negotiating  Committee.  The 
Conunission  used  the  process  of 
negotiated  rulemaking  to  develop  the 
proposed  rule.  In  negotiated  rulemaking, 
the  representatives  of  parties  who  may 
be  affected  by  a  proposed  rule,  including 
the  Commission,  convene  as  a  group 
over  a  period  of  time  to  attempt  to  reach 
consensus  on  the  proposed  rule. 

The  first  meeting  of  the  negotiating 
committee  was  held  in  September  1987. 
The  negotiating  committee  completed  its 
deliberations  in  July  1988. 

The  members  of  the  negotiating 
committee  i 


•  DOE 

•  NRC 

•  State  of  Nevada 

•  A  coalition  of  Nevada  local 

governments 

•  A  coaptation  of  industry  groups 

(Edison  Electric  Institute/Utility 
Nuclear  Waste  Management 
Group/U.S.  Council  for  Energy 
Awareness) 

•  National  Congress  of  American 

Indians 

•  A  coalition  of  national  environmental 

groups  (Environmental  Defense 
Fund/Sierra  Club/Friends  of  die    . 
Earth). 

AU  members  of  the  negotiating 
committee,  with  the  exception  of  the 
industry  coalition,  agreed  to  the  draft 
text  of  the  proposed  rule  that  was 
discussed  by  the  committee  at  its  final 
meeting  ("final  negotiating  text").  Under 
the  committee  protocols,  the  dissenting 
vote  by  the  industry  precluded 
committee  consensus  on  the  proposed 
rule.* 


•  In  the  August  S,  19S7,  Fadand  Ragiitar  Notice 
that  initiated  the  negotiated  rulemaking,  the 
Commission  clearly  indicated  that  the  LSS  was  only 
one  of  the  mechanisms  that  the  Commission  was 
considering  to  streamline  the  licensing  process. 
However,  all  participants  on  the  negotiating 
committee,  including  the  industry,  initially  agreed 
that  a  signiflcant  contributer  to  licensing  delay  was 
document  discovery  and  motions  practice — issues 
that  the  LSS  was  intended  to  address.  In  this  regard, 
the  industry,  later  stated  that  the  LSS  Would  result 
in  little  change  in  the  length  of  the  licensing 
proceeding  without  further  procedural  changes. 


Those  participants  who  approved  the 
final  negotiating  text  are  DOE,  the  State 
of  Nevada,  the  coalition  of  Nevada  local 
governments,  the  National  Congress  of 
American  Indians,  the  coalition  of 
national  environmental  groups,  and  the 
NRC  staff.  The  final  negotiating  text  was 
carefuly  drafted  with  thie  full 
participation  of  people  with  strong 
experience  and  backgroimd  in  NRC 
practice.  It  reflected  die  concerns  of  the 
major  interests  affected  by  the 
rulemaking.  In  fact  the  industry 
coalition,  although  dissenting  on  the 
final  negotiating  text,  fully  participated 
in  the  drafting  of  the  final  text,  and  had 
considerable  influence  on  the  wording 
of  the  final  text* 

The  proposed  rule  was  issued  for  a 
thirty-day  comment  period.  The 
participants  on  the  negotiating 
committee  who  approved  the  final 
negotiating  text  agreed  to  refi'ain  from 
commenting  negatively  on  the  final 
negotiating  text  if  that  text  was 
published  by  the  Conunission  as  a 
proposed  rule.  The  industry  coalition,  as 
well  as  any  nonparticipants  in  the 
negotiation,  were  fiee  to  comment 
critically  on  any  aspect  of  the  proposed 
rule,  induding  cost  aspects  of  the  LSS. 
Consistent  with  the  negotiating 
committee's  function  advise  the 
Commission  on  the  LSS  rulemaking,  the 
staff  submitted  the  comments  on  the 
proposed  rule  to  the  negotiating 
committee  for  review  and  comment  The 
public  comments  on  the  proposed  rule, 
and  any  comments  from  the  negotiating 
committee  (the  Commission  received 
comments  from  the  State  of  Nevada,  the 
National  Congress  of  American  Indians, 
and  Lincoln  County.  Nevada),  are 
summarized  below. 

The  comment  period  on  the  proposed 
LSS  rule  closed  on  December  5, 1988. 
The  Commission  received  nine 
comments.  Seven  of  these  comments 
were  from  various  segments  of  the 
Nuclear  industry,  one  was  from  DOE 
expressing  support  for  the  LSS 
rulemaking  and  recommending  several 
clarifications,  and  (me  was  from  formal 
trial  counsel  in  the  Commission's  Office 
of  the  General  Counsel,  now  writh  the 
firm  of  Hopkins.  Sutter.  Hamel  &  Park. 
Most  of  die  industry  comments 
consisted  of  an  endorsement  of  the 
recommendations  contained  in  the 
comment  letter  submitted  by  the  Edison 
Electric  Institute  and  the  Utility  Nuclear 
Waste  Management  Group("EEI/ 
UNWMG").  As  noted  earlier,  EEI/ 


*  The  Commission  notes  that  the  industry 
coalition's  dissent  on  the  final  negotiating  text  was 
based  on  the  same  rationale — the  cost  of  the  LSS — 
that  it  had  set  forth  at  the  initial  meeting  of  the 
negotiating  conunittee  some  ten  months  earlier. 


UNWMG.  along  widi  die  U.S.  Coundl 
on  Energy  Awareness,  represented  the 
industry  on  die  HLW  LSS  Advisory 
Committee.  The  industry  comments  will 
be  discussed  in  the  context  of  the  EEI/ 
UNWMG  comments,  except  where  there 
is  a  significant  difference  in  an 
individual  comment  letter.  The 
discussion  of  the  public  comments  will 
focus  on  the  issues  of  cost-benefit  the 
topical  guidelines  for  the  submission  of 
documents  ot  the  L£S.  and  the  non-LSS 
aspects  of  the  rule. 

Benefit-cost.  The  industry  argues  that 
the  LSS  is  a  "gigantic,  highly 
complicated,  and  extraordinarily 
expensive  system"  that  will  not 
significandy  assist  Commission 
decision-making  on  the  construction 
authorization  for  the  repository  within 
the  NWPA  timeframe.  Rather  than 
leading  to  a  reduction  of  the  time  for 
licensing,  the  industry  believes  that  the 
LSS  would  lead  to  an  extension  of  the 
licensing  time,  llierefore,  the  industry 
does  not  beUeve  that  the  benefits  of  die 
LSS  justify  die  costs  (estimated  by  DOE 
to  be  $200  million  over  a  ten  year 
period),  and  conseqoendy,  does  not 
support  the  LSS. 

The  industry  argument  against  the 
LSS  has  two  basic  components:  (1)  The 
LSS  would  not  enable  die  Commission 
to  meet  the  three-year  sdiedule  for  the 
issuance  of  the  construction 
authorization  mandated  by  the  NWPA 
and  (2)  the  costs  of  the  LSS  have  been 
underestimated.  As  an  tdtemative  to  the 
LSS,  the  industry  has  proposed  a 
microfiche-based  system  in  which 
relevant  documents  woidd  be  stored  on 
microfiche  but  would  not  be  captured  in 
electronic  searchable  full  text  However, 
the  indexes  to  the  docimients  and  the 
bibliographic  headers  for  the  documents 
would  be  "computerized",  presumably 
in  electronic  searchable  full  text  Parties 
could  request  a  copy  of  a  doucment  from 
the  LSS  Administrator,  and  receive  it  by 
overnight  maU. 

According  to  the  industry,  the  LSS 
would  lengthen  the  licensing  process  for 
the  following  reasons: 

•  The  industry  argues  diat  the  LSS 
will  create  new  prooMlural  issues  over 
which  litigation  is  likely — for  example, 
the  LSS  Administrator's  certification 
that  DOE  is  in  substantial  and  timely 
compliance  with  the  document 
submission  requirements  in  the  rule.  In 
response,  the  Commission  notes  that 
although  the  LSS  rule  does  establish 
some  new  procedural  requirements, 
these  requirements  are  necessary  to 
ensure  that  the  parties  subject  to  the 
rule  are  in  substantial  and  timely 
compliance  with  its  provisions,  and 
thereby  facilitate  compUance  with  the 


NWPA's  three-year  time  frame.  In 
particular,  the  certification  of  DOB 
compliance  is  necessary  to  assure  that 
relevant  documents  are  in  the  LSS  as 
soon  as  possible,  so  as  to  allow  for 
eariy,  pre-license  application  discovery. 
Any  disputes  over  compliance  with  the 
rule  will  be  resolved  by  the  Pre-Ucense 
Application  Licensing  Board  established 
in  §  2.1010  before  the  license  application 
is  submitted. 

•  The  industry  argues  that  the  actual 
performance  of  the  LSS  is  unlikely  to 
live  up  to  the  expectations  of  the  parties 
because  documents  that  should  be  in  the 
data  base  will  be  missed  entirely,  and 
that  some  of  the  documents  captured 
could  easily  be  incomplete  in  their 
electronic  form.  This  will  lead  to  attacks 
on  the  accuracy  and  completeness  of  the 
data  base.  The  Commission  notes  that 
the  final  rule  contains  several  provisions 
intended  to  minimize  and  correct 
inaccuracies  and  incompleteness. 
Section  2.1009  requires  each  party  to 
establish  procedures  to  capture  the 
required  documents.  This  section  also 
establishes  an  early  and  continuous 
certification  process,  in  which  a  party's 
designated  official  must  certify  that  the 
party  is  in  compliance  with  document 
submission  requirements  of  the  rule. 
Section  2.1003(h)(2)(i)  requires  die  LSS 
Administrator  to  begin  monitoring  DOE 
compUance  with  the  document 
submission  requirements  well  before  the 
license  application  is  submitted.  Section 
2.1004  provides  a  mechanism  for 
amendments  and  additions  to  be  made 
to  the  data  base.  In  addition,  the  LSS 
will  be  operational  before  the  license 
application  is  submitted,  allowing  time 
for  any  errors  or  omissions  to  be 
corrected  Furthermore,  an  image  of  all 
documents  will  be  available  as  a  backup 
for  the  electronic  text.  Finally,  as  noted 
above,  the  rule  establishes  a  Pre-License 
Application  Licensing  Board  to  resolve 
any  disputes  over  accuracy  and 
completeness  of  documents  before  the 
hcense  application  is  submitted. 

•  The  industry  argues  that  the  vast 
quantities  of  data  available  in  electronic 
full  text  will  provide  parties  with  the 
opportunity  to  generate  even  greater 
amounts  of  discovery.  The  Conunission 
notes  that  the  LSS  rule  establishes 
requirements^for  the  submission  of 
relevant  documents  in  advance  of  the 
license  application.  Because  of  the 
substantial  amount  of  information  that 
will  be  provided,  the  Commission  does 
not  anticipate  continual  discovery 
requests  for  large  amounts  of  additional 
documents.  Furthermore,  the  Hearing 
Licensing  Board  is  authorized  to  limit 
discovery,  specifically  taking  into 
account  the  early  availability  of 
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infonnation  provided  by  the  LSS,  and 
compliance  with  the  NWPA't  three-year 
schedule.  See  1 1 2.1018(c).  2.1021(a)(5). 
2.1022(a)(e). 

•  The  induatry  argues  that  disputes 
over  the  use  of  written  interrogatories 
are  certain  to  "plague  the  licensing 
board  and  discovery  master."  Section 
2.1018(a)(2)  provides  for  the  use  of 
written  interrogatories  only  if  authorized 
by  the  discovery  master  or  Hearing 
Licensing  Board  upon  a  showing  that 
informal  discovery,  which,  as  indicated 
below,  is  Umited  to  such  matters  as  the 
names  of  witnesses,  has  failed. 
Furthermore,  in  ruling  upon  a  motion  to 
authorize  written  interrogatmies,  the 
discovery  master,  or  the  Hearing 
Licensing  Board  may  consider  whether 
the  request  creates  die  potential  for 
unreasonably  interfering  with  meeting 
the  three-year  schedule  in  the  NWPA 
For  these  reasons,  the  Commission  does 
not  believe  that  disputes  over  written 
interrogatories  will  "plague"  the  boards, 
or  lengthen  the  licensing  process. 

•  Ine  bidustry  argues  that  system  ~~ 
failures  will  trigger  action  to  bring  the 
entire  licensing  process  to  a  halt.  The 
Commission  does  not  anticipate  that  the 
LSS  will  be  unavailable  for  critical 
periods  or  lengths  of  time.  DOE  will 
design  and  develop  the  LSS  well  in 
advance  of  the  license  application.  This 
period  also  includes  development  of  a 
prototype  system,  as  well  as  testing  of 
the  L^  before  it  becomes  operational. 
Furthermore,  the  DOE  design, 
development,  and  testing  program  will 
be  conducted  with  input  from  NRC  and 
other  affected  parties.  The  Commission 
believes  that  the  design,  testing,  and 
development  process  will  eliminate  the 
major  causes  of  system  failure  before 
the  hearing  process  begins. 

In  summary,  the  Commission  does  not 
agree  with  the  industry  opinion  that  the 
LSS  would  add  time  to  the  licensing 
process.  The  staff  continues  to  believe 
that  the  LSS  is  the  best  alternative  for 
providing  a  high  quality  and  efficient 
review  of  the  DOE  license  application 
within  the  schedule  mandated  by  the 
NWPA  As  noted  above,  this  will  be 
accomplished  through — 

•  Eliminating  the  most  burdensome 
and  time-consiuning  aspect  of  the 
current  system  of  document  discovery— 
i.e.,  the  physical  production  of 
documents  after  the  license  application 
has  been  filed— because  the  LSS  will 
provide  for  the  identification  and 
submission  of  discoverable  documents 
before  the  license  application  is 
submitted: 

•  Eliminating  the  equally  burdensome 
and  numerous  FOIA  requests  for  the 

.  same  information  that  both  DOE  and  the 
NRC  will  surely  receive  before  and  after 


the  application  is  filed  if  die  LSS  does 
not  become  a  reality; 

•  Enabling  the  comprehensive  and 
early  technical  review  of  the  millions  of 
pages  of  relevant  licensing  material  by 
the  DOE  and  NRC  staff,  through  die 
provision  of  electronic  full  text  search 
capability,  which  will  allow  the  quick 
identification  of  relevant  documents  and 
issues: 

•  Enabling  the  comprehensive  and 
early  review  of  the  millions  of  pages  of 
relevant  licensing  material  by  the 
potential  parties  to  Uie  proceeding,  so  as 
to  permit  the  earlier  submission  of  better 
focused  contentions,  resulting  in  a 
substantial  saving  of  time  during  the 
proceeding: 

•  Providing  for  the  electronic 
transmission  of  all  filings  during  the 
hearing,  thereby  eliminating  a 
significant  amount  of  delay. 

The  Commission  believes  that  any 
document  management  system  for  the 
HLW  proceeding  must  meet  all  of  these 
objectives  in  order  for  the  Commission 
to  meet  die  NWPA  schedule,  while  still 
providing  for  a  high  quality  review  of 
the  license  application.  No  other 
alternative,  including  the  industry 
microfiche  proposal  will  accomplish 
diis. 

As  stated  by  the  National  Congress  of 
American  Indians  (NCAI)  in  its  review 
of  die  benefits  of  die  LSS— 

The  LSS  benefit  which  is  vitaDy  important 
to  potential  intervenorB— apd  of  no  interest  to 
the  industry— 4S  iU  potential  to  facilitate  the 
thoroughneM  of  program  reviews.  Unlike  the 
nudear  industry,  Indian  tribes,  states  and 
other  potential  intervenors  view  the  NRC 
licensing  for  a  repository  to  be  more  than  a 
troublesome  procedural  hoop  through  which 
DOE  must  jump  on  its  way  to  repository 
waste  acceptance. 

Indian  tribes,  states,  local  governments  and 
citizens'  organizations  that  might  become 
intervenors  in  that  process  have  a 
responsibility  to  their  respective  constituents 
to  see  that  the  resolution  of  those  questions  is 
done  as  meaningfully  and  correctly  as 
possible.  In  other  words,  these  entities' 
primary  interest  in  this  entire  program — one 
which  is  manifestly  consistent  with  the 
general  public  interest— is  to  make  sure  that 
the  Commission's  final  determinations  in  this 
matter  are  as  nearly  correct  as  possible. 

To  discharge  this  responsibility,  which  is 
also  mandated  by  the  Nuclear  Waste  Policy 
Act  ("NWPA")  *«rith  respect  to  the  host  sUte 
and  any  affected  Indian  tribe,  they  must  be 
intimately  involved  in  the  review  of  the 
program.  To  effectively  participate  in 
program  reviews,  the  prospective  intervenors 
must  have  excellent  access  to  the  information 
base  the  program  is  using.  They  do  not  now 
have  even  marginally  adequate  access  to  that 
information.  The  LSS — even  a  flawed, 
incomplete  LSS — promises  to  vastly  improve 
that  access. 

NCAI  concluded  that— 


the  proposed  LSS  passes  the  cost/benefit 
analysis  because  the  key  benefit  of  Improved 
access  to  program  information  will  certainly 
be  served  by  the  LSS  and  the  costs  of  the  LSS 
are  not  a  significant  fraction  of  the  overall 
waste  program  costs.  We  also  support  DOE'S 
and  NRCs  conclusion  that  the  LSS  would 
shorten  the  licensing  period  for  a  repository 
and,  in  that  respect  would  be  likely  to  reduce 
overall  program  costs  rather  than  increase 
them. 

One  public  commenter.  the  former 
NRC  trial  counsel,  endorses  die  benefits 
of  the  LSS  and  agrees  with  the  staff 
belief  diat  "die  LSS  will  facUitate 
greatly  the  objective  of  realizing  an 
initial  decision  widiin  3  years  of  the 
filing  of  the  application."  This 
commenter  goes  on  to  state  that  "the  . 
HLW  license  hearings  will  be  delayed 
substantially"  widiout  die  LSS.  This  is 
due  to  the  fact  diat  die  LSS  rulemaking 
will  remove  document  discovery  as  an 
obstacle  to  timely  completion  of  the 
HLW  proceeding  by  providing  relevant 
documents  well  in  advance  of  the 
license  application.  As  further  stated  bv 
this  commenter^ 

Potential  parties  will  have  access  to  the 
LSS  %vell  in  advance  of  the  time  for 
submitting  requests  for  a  hearing.  Thus,  the 
time  needed  for  prospective  parties  to  digest 
pertinent  infonnation  will  not  become  a 
critical  path  matter  because  it  should  be 
largely  completed  before  the  prehearing 
process  begins.  Moreover,  all  hearing 
requesters  should  be  better  informed  with 
respect  to  the  subject  matter,  and  they  should 
be  able  to  frame  meaningful  and  material 
issues  for  litigation.  .  .  .  Finally,  the 
establishment  of  the  Pre-License  Application 
Licensing  Board  to  hear  and  rule  on 
document  production  controversies  should 
assure  that  the  delay  attendant  to  legal 
posturing  over  document  production  will  not 
impact  the  hearing  schedule.  In  sum,  the 
proposed  regulations  would  *  *  *  remove 
one  of  the  greatest  causes  of  delay  from  the 
NRC  adjudicatory  hearing  process. 

The  DOE  benefit-cost  analysis 
indicates  that  approximately  $200 
million  would  be  saved  for  each  year  of 
licensing  delay  eliminated  due  to  the 
LSS.  The  final  rule  establishes 
procedures  for  die  HLW,  including  a 
model  hearing  schedule,  that  will  allow 
the  Commission  to  reach  a  decision  on 
the  construction  authorization  within 
the  timeframe  specified  in  section  114(d) 
of  die  NWPA  However,  even  if  the 
process  were  to  take  up  to  one-third 
longer  than  die  final  nde  envisions,  die 
LSS  would  still  result  in  eliminating 
substantial  time  from  current  licensing 
practice.  Under  these  circumstancs,  the 
benefits  of  the  final  rule  would  exceed 
the  costs  of  implementing  the  LSS. 
Moreover,  the  Commission  is  pursuing 
still  odier  methods  for  streamlining  the 
licensing  process,  such  as  using 


rulemaking  to  resolve  substantive 
licensing  issues  before  the  license 
application  is  submitted. 

The  second  part  of  the  industry 
comments  on  the  costs  and  benefits  of 
die  LSS  is  die  adequacy  of  die  DbE 
benefit-cost  analysis.  "The  industry  does 
not  believe  that  the  DOE  analysis  is 
adequate  for  a  number  of  reasons, 
primarUy  because  the  IX)E  analysis  did 
not  consider  alternatives  to  the  LSS 
such  as  the  industry  microfiche  system. 
In  addition,  the  industry  notes  that  the 
estimated  $200  million  cost  is  only 
projected  over  a  ten  year  period,  and  the 
cost  is  only  presented  in  1988  dollars. 
Finally,  the  industry  claims  that  the  size, 
complexity,  and  "revolutionary"  nature 
of  the  LSS  will  significandy  escalate  the 
costs  of  the  system. 

In  response,  the  Commission  notes 
that  the  scope  of  the  DOE  benefit-cost 
analysis  was  determined  in  reference  to 
the  objectives  of  the  LSS  identified 
earlier — facilitating  the  discovery  and 
review  of  relevant  documents,  llie  staff, 
DOE.  and  other  participants  on  the 
negotiating  committee  did  not  believe 
that  any  alternative  other  than  an 
electronic  full  text  search  system  could 
satisfy  these  objectives,  and  thereby 
allow  the  Commission  to  meet  the 
NWPA  schedule,  while  still  providing 
for  a  high  quality  review  of  the  relevant 
licensing  information.  Therefore,  the 
DOE  did  not  evaluate  the  benefits  and 
cost  of  alternatives  that  did  not  include 
an  electronic  full  text  search  capability 
of  the  documents  in  the  system. 

Although  the  industry  microfiche 
alternative  might  provide  for  the 
collection  of  relevant  documents  in 
advance  of  licensing,  it  does  not  provide 
for  the  electronic  full  text  search  within 
those  documents,  such  as  the  7000-page 
Site  Characterization  Plan.  The 
Commission  does  not  believe  that  the 
mere  availability  of  documents  in  hard 
copy  or  microfiche  without  electronic 
full  text  search  capability  will  permit  an 
adequate  substantive  review  of  the 
documents  in  the  HLW  proceeding  by 
the  staff  itself  or  any  other  party,  nor 
will  it  permit  the  hearing  to  be 
completed  within  the  NWPA  timeframe. 
For  example,  in  the  18-month  period 
following  submission  of  the  license 
application,  the  current  schedule  calls 
for  the  NRC  staff  to  reviewTfie 
application,  to  prepare  its  Safety 
Evaluation  Report,  and  to  evaluate  and 
respond  to  contentions  proffered  by  the 
parties  in  the  hearing.  Tlie  LSS  fiimishes 
an  important  tool  for  the  staff  to  use  to 
ensure  that  its  review  is  both  timely  and 
comprehensive,  and  will  enable  the  Staff 
to  complete  its  review  of  both  contested 
and  uncontested  issues  without  having 


an  impact  on  the  schedule  of  the 
adjudication. 

NCAI,  commenting  on  the  full  text 
search  capability  of  the  LSS,  stated — 

The  most  important  aspect  of  that  access  is 
the  proposed  full-text  search  capability  of  the 
LSS.  That  is  where  the  nuclear  industry's 
alternative,  a  microfiche-based  system,  falls 
far  short  of  what  is  needed.  The  nuclear 
industry  would  implement  an  electronic 
index  only  to  the  relevant  information,  which 
would  be  stored  and  provided  in  microfiche 
form.  Unfortunately,  the  usefulness  of  such 
systems  is  far  too  sensitive  to  the  quality  of 
the  indexing.  Particularly  with  respect  to 
subject  descriptors  or  abstracts,  there  needs 
to  be  near-perfect  correspondence  between 
the  thought  processes  of  the  indexer  and 
those  of  the  subsequent  searcher  in  order  for 
the  latter  to  find  materials  in  an  index-only 
system. 

Full-text  search,  on  the  other  hand, 
provides  much  greater  power  and  flexibility 
in  accessing  relevant  information.  Surveys 
cited  by  the  NRC  staff  in  support  of  the  LSS 
rulemaking  consistently  showed  greater 
accuracy  and  efTiciency  of  searching  in  full- 
text  plus  header  systems — such  as  is 
envisioned  for  the  LSS— relative  to  other 
alternatives. 

As  noted  by  the  State  of  Nevada  in  its 
review  of  the  industry  proposal,  the 
system  the  industry  recommends — 

would  not  more  greatly  assist  the 
Commission  in  meeting  its  congressional  time 
goals,  and  would  not  provide  the  parties  %vith 
effective  and  efficient  document  discovery. 
Most  importantly,  it  would  not  give  the 
Conunission  the  commensurate  higher  level 
of  confidence  that  all  issues  have  been  fully 
explored  and  that  the  public  health  and 
safety  will  be  protected  before  the 
Commission  arrives  at  its  construction 
authorization  decision. 

Furthermore,  the  State  of  Nevada 
believes  that  the  industry  microriche 
alternative  "fail[8]  to  take  into  account 
the  fact  that  any  other  system,  either 
hard  copy  or  the  microfiche  based 
system  which  they  [the  industry] 
espouse,  would  be  as  labor  intensive, 
potentially  more  time  consuming, 
probably  unwieldy,  and  more  likely  than 
not  would  involve  as  much  cost  as  the 
proposed  LSS."  For  example,  a 
microfiche  data  base  would  have  to  be 
duplicated  for  each  potential  party  as 
well  as  for  each  public  document  room. 
The  latter,  in  particular,  would  require 
substantial  additional  physical  space 
and  personnel  to  oversee  the  microfiche 
library. 

The  DOE  benefit-cost  analysis  was 
only  projected  over  a  ten  year  period 
because  that  period  corresponds  to  the 
period  where  the  major  costs  of  system 
design  and  development,  and  document 
entry,  as  well  as  the  benefits  of  the  LSS, 
will  be  realized,  i.e.,  from  the  pre-license 
application  phase  to  the  decision  on  the 
construction  authorization.  Although, 


the  projected  costs  were  expressed  in 
1988  dollars,  so  were  the  expected 
benefits.  Therefore,  the  conclusions  of 
the  analysis  would  be  the  same  whether 
in  constant  or  adjusted  dollars.  Finally, 
the  Commission  does  not  agree  with  the 
industry  statement  that  the  LSS  is  a 
"revolutionary"  system.  There  are  many 
successful  commercial  infonnation 
management  systems  such  as  Dialog, 
LEXIS,  and  Westlaw  that  provide  full 
text  search  and  retrieval  of  millions  of 
pages.  The  U.S.  Congress  also  has  a 
data  base  (SCORPIO)  diat  contains 
substantial  legislative  material  in 
searchable  full  text 

Seventy  percent  of  the  $200  million 
cost  for  the  LSS  is  for  the  labor 
associated  with  assembling  and 
organizing  the  documents,  converting 
them  to  electronic  format  and  preparing 
bibliographic  headers.  However,  much 
of  the  cost  associated  with  these 
activities  will  be  incurred,  in  any  event, 
as  part  of  the  records  management 
function  for  the  repository,  including  the 
costs  for  checking  the  document 
conversion  for  completeness  and 
accuracy.  Therefore,  the  Conunission 
does  not  believe  that  the  $200  million 
cost  accurately  represents  the 
incremental  cost  attributable  to  the  full 
text  search  capability  of  the  LSS. 
Rather,  the  $200  million  includes  costs 
that  would  be  incurred  in  any  system  of 
records  selected  by  the  agency  for 
storing  and  retrieving  documents 
pertinent  to  the  HLW  proceeding. 

In  addition,  the  LSS  cost  projections 
are  sensitive  to  the  actual  volume  of 
information  to  be  entered  and  to  the 
processing  costs  per  page.  Significant 
cost  reductions  may  be  achieved 
through  competitive  procurement  of  data 
entry  services.  Cost  reductions  may  also 
be  realized  by  scaling  down  the 
universe  of  documents  to  be  entered  into 
the  LSS,  as  discussed  below.  In  light  of 
the  fact  that  the  elimination  of  even  one 
year  of  licensing  delay  by  use  of  the  LSS 
would  result  in  a  savings  of 
approximately  $200  million,  the  cost  of 
the  LSS  is  reasonable.  In  addition,  the 
projected  $200  million  cost  over  ten 
years  is  less  than  three  percent  of  the 
total  annual  DOE  budget  for  the  high- 
level  waste  program. 

Topical  Guidelines.  Several  of  the 
comments,  expliciUy  or  implicitiy, 
addressed  the  size  of  the  data  base  that 
would  result  from  the  use  of  the  topical 
guidelines  for  determining  what 
documents  must  go  into  the  LSS.  One 
commenter,  the  former  NRC  trial 
counsel,  recommended  that  reasonable 
limits  be  established  on  the  scope  of 
document  production,  for  example, 
excluding  documents  concerning 
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alternative  sites  or  limiting  the 
documents  to  those  pntdnced  aftor  the 
1982  enactment  of  the  NWPA  or  to  an 
earlier  date  when  die  primary  research 
and  development  work  being  relied  on 
by  DOE  was  completed.  Acrardiog  to 
this  commenter,  meaningful  limits  on 
docmnent  production  should  reduce  the 
cost  ot  and  the  potential  for  delay  in  the 
use  ot  the  LSS:  and  such  limits  may  well 
provide  the  type  of  alternative  sought  by 
Commissioner  Roberts.  Limitatiim  of  the 
topical  guidelines  to  the  Yucca 
Mountain  site  was  also  recommended 
by  another  industry  commenter.  This 
commenter  also  recommended  that  the 
scope  of  documents  should  be  further 
hmited  to  the  documents  supporting  a 
license  ai^cation. 

The  topical  guidelines  were  partially 
modeled  after  the  Environmental 
Assessments  prepared  in  connection 
with  the  DOE  site  selection  process.  The 
toi»cal  guidelines  are  necessarily  broad, 
reflecting  a  concern  by  several    j 
participants  on  the  negotiating    ' 
committee  that  documents  related  to 
potential  licensing  issues  not  be 
excluded  from  the  LSS  until  the 
Commission  detennined  tidiat  would  be 
the  permissiUe  scope  of  substantive 
licensing  issues.  As  noted  by  tlie 
Commission  in  the  Supplementary 
Infoiaatiao  to  the  proposed  rule,  the 
topical  guidelines  will  aot  be  used  for 
the  purpose  of  determining  the  scope  of 
contentions  that  can  be  offered  in  the 
HLW  proceeding  under  9  2.1014. 
Participants  on  the  negotiating 
committee  fully  agreed  with  this 
statement  As  noted,  their  concern  was 
to  ensure  that  documents  on  potential 
licensing  issues  were  not  prematurely 
excluded. 

The  Commission  is  sympathetic  to  the 
need  for  excluding  material  that  is  not 
relevant  to  the  licensing  of  the  likely 
candidate  site  for  the  repository. 
Inasmuch  as  the  existing  scope  of  the 
topical  guidelines  (many  of  which  are 
specifically  limited  to  the  Yucca 
Mountain  site)  was  developed  as  part  of 
the  consensus  process  on  the  entire 
rulemaking,  the  staff  believes  that  a 
reduction  in  scope  should  be  discussed 
by  the  negotiating  committee  or  its 
successor.  The  Topical  Guidelines  are 
not  cast  in  stone.  They  are  to  be  set 
forth  as  a  Regulatory  Guide  developed 
by  the  NRC  staff,  rather  than  as  part  of 
the  regulations  themselves,  and  thus  are 
to  be  accorded  lesser  status  and  legal 
effect  The  Topical  Goidelines  set  forth 
later  in  diis  Supplementary  Information 
are  interim  guidelines  to  be  used  until  a 
more  precise  set  is  issued  in  an  NRC 
Regulatory  Guide.  In  either  case,  the 
Commission  would  again  emphasize 


that  the  topical  giddelines  will  not  be 
used  for  determining  the  scope  of 
admissible  contentions  in  the  HLW 
licensing  proceeding. 

Morever,  there  are  other  possibilities 
for  ensuring  that  the  document 
production  requirements  do  not  become 
unwieldy.  The  rulemaking  on  the 
Commission's  NEPA  responsibilities  will 
specify  many  of  the  areas  that  will  be 
outside  the  scope  of  the  hearing.  After 
this  rulemaking  is  finalized,  the 
Commission  could  amend  the  topical 
guidelines  accordingly.  Until  these 
issues  are  resolved,  the  identification 
and  loading  of  selected  categories  of 
documents  coold  be  postponed.  In 
effect  priority  would  be  given  to  the 
identification  and  loading  of  documents 
directly  relevant  to  the  Yucca  Mountain 
site,  DCK  contractor  reports,  or 
documents  generated  after  DOE  began 
investigations  at  Yucca  Mountain.  The 
Supplementaiy  Information  to  the 
proposed  LSS  rule  stated  that  the  LSS 
Advisory  Review  Panel  may  develop 
recommendations  to  the  Commission  on 
whether  particular  categories  of 
documentary  material  (e.g.,  those  limited 
by  date  or  subject)  should  still  be 
included  within  die  topical  guidelines. 
The  NRC  LSS  Internal  Steering 
Committee  will  develop  a  list  of 
priorities,  as  well  as  potential 
amendments  to  die  topical  guidelines,  in 
preparation  for  discussion  with  the  other 
affected  participants. 

On  a  final  point  the  Commission 
disagrees  widi  the  commenter  that 
recommended  limiting  the  data  base  to 
only  documents  supporting  the  license 
application.  This  wmild  eliminate  many 
of  the  documents  available  through  the 
existing  discovery  process,  thereby 
depriving  parties  of  documents  that  they 
would  uormally  have  access  to  under 
the  Commission's  current  rules.  More 
important  it  would  deny  DOE  and  the 
NRC  staff  comparable  electronic  access 
to  the  expected  numerous  technical 
documents  prepared  by  Nevada's 
contractors  on  which  the  state  will  base 
its  case. 

Non-LSS  Provisions.  In  addition  to  the 
provisions  in  the  proposed  rule  that 
concerned  the  development  and 
implementation  of  the  LSS.  the  final  rule 
also  contains  several  revisions  to  the 
rules  of  practice  that  are  not  directly 
related  to  the  LSS,  but  which  should 
also  provide  for  a  more  streamlined 
licensing  process  than  the  current 
licensing  procedures.  However,  the 
Commission  is  committed  to  do 
everything  it  can  to  streamline  its 
Ucensing  process  and  at  the  same  time 
conduct  a  thorou^  safety  review  of  the 
Department  of  Energy's  application  to 


construct  a  hi^level  waste  repository. 
The  negotiators  to  this  rulemaking  have 
made  a  number  of  improvements  to  our 
existing  procedures.  However,  more 
inqMovements  may  be  necessary  if  the 
Commission  is  to  meet  the  tight 
licoising  deadline  established  by  the 
Nuclear  Waste  Policy  Act  of  1982,  as 
amended.  By  publishing  this  rule,  the 
Conunissioo  is  not  ruling  out  further 
changes  to  its  rules  of  practice,  including 
further  changes  to  the  rules  contained  in 
the  negotiated  rulemaking. 

The  industry  comments  on  the 
proposed  rale  contained  several 
additional  recommendations  in  this  . 
area,  lliese  same  recommendatims 
were  also  included  in  a  memorandum 
that  the  industry  originally  presented  to 
the  negotiating  committee  on  the  LSS 
rule.  Many  of  these  recommendations 
were  addressed  by  the  negotiating 
committee  and  incorporated  into  die 
proposed  LSS  rule,  although  not  always 
in  the  exact  form  {Moposed  by  die 
industry.  The  revisions  to  the  rules  of 
practice  proposed  in  the  industry   . 
comments  on  the  LSS  rule  are  those 
revisions  that  were  not  fully  adopted  by 
the  negotiating  committee.  The  industry 
recommendations  are  as  follows — 
•  Establish  a  new  direshold  for 
contentions.  According  to  the  industry 
"NRC  adjudicatory  decisions  have 
allowed  the  admission  of  contentions 
with  no  foundation  and  no  semblance  of 
factual  support"  Aocordin^y,  the 
industry  recommends  that  the  NRC 
require  that  a  party  demonstrate  that 
there  is  a  genuine  and  substantial  issue 
of  disputed  fact  requiring  a  hearing  for 
its  resolution.  This  issue  received 
extensive  consideration  by  the 
negotiating  committee.  Many  of  the 
participants  on  the  cmnmittee  did  not 
agree  that  the  industry  position  reflected 
NRC  practice  since  19ea  nor  did  they 
believe  that  a  higher  standard  for 
contentions  was  necessary  to  exclude 
"frivolous  issues,"  particularly  in  light  of 
the  early  availability  of  information 
through  the  LSS.  Furthermore,  although 
the  final  LSS  rule  does  not  include  the 
standard  proposed  by  the  industry,  the 
final  rule  does  require  that  the  petition 
for  intervention  include  a  party's 
contentions,  which  must  refer  with 
particularity  to  the  specific  documentary 
material  or  absence  thereof  that 
provides  the  basis  for  the  contention, 
and  the  specific  regulatory  or  statutory 
requirement  to  whidi  the  contention  is 
relevant  This  provides  a  basis  on  wdiich 
to  reject  cleariy  frivolous  contentions. 
Moreover,  omtentions  which  rely  on 
incorrect  facts  can  be  tested  through 
existing  summary  dispostion  procedures 
at  the  outset  of  the  hearing. 


As  part  of  its  efforts  on  regulatory 
reform,  the  Commission  issued  a 
proposed  rule  on  July  3, 1986,  that  would 
amend  certain  provisions  of  its  rules  of 
practice,  51  PR  24365.  The  draft  final 
rule  on  regulatory  reform  addresses 
standards  for  the  admission  of 
contentions,  the  elimination  of 
unnecessary  discovery  against  the  NRC 
staff,  the  use  of  cross-examination 
plans,  and  the  timing  of  motions  for 
summary  disposition.  Section  2.1000  of 
the  LSS  rule  cross-references  any 
sections  of  general  applicability  in 
subpart  G  (rf  Part  2  that  will  continue  to 
apply  to  the  HLW  licensing  proceeding. 
As  such,  all  but  one  of  the  provisions  hi 
the  draft  final  regulatory  reform  rule 
(Section  2.714.  which  requires 
contentions  to  show  that  a  genuine 
dispute  exists  on  an  issue  of  law,  fact  or 
policy),  if  adopted,  will  automatically 
apply  to  the  HLW  proceeding.  The  LSS 
rule  contains  a  new  provision  on 
contentions.  Section  2.1014.  and 
consequenUy  Section  2.714  would  no 
longer  apply  to  the  HLW  proceeding. 
The  Commission  intends  to  further 
evaluate  the  need  to  extend  the 
"genuine  issue  of  fact"  standard  to  the 
(U>W  proceeding  after  its  review  of  this 
provision  in  the  draft  final  regulatory 
reform  rule. 

•  Late  contentions.  The  industry 
comments  state  that  current  NRC 
practice  is  "overly  Uberal  in  admitting 
contentions  filed  after  the  period  for 
initial  definition  of  contentions."  The 
industry  recommends  that  a  new 
standard  be  established  which  would 
require  an  evidentiary  showing  that  (1) 
There  is  significant  new  information 
which  would  require  a  modification  in 
facility  design/construction  to  protect 
the  public  health  and  safety;  and  (2) 
such  modification  would  substantially 
enhance  such  protection  by  improving 
overall  safety. 

The  industry  fails  to  substantiate  its 
charge  that  the  adjudicatory  boards  are 
too  liberal  in  admitting  late  contentions. 
A  review  of  all  such  decisions  since  1980 
reveals  that  less  than  25  percent  of  late 
contentions  have  been  admitted.  Of 
those,  the  great  majority  were  based  on 
very  special  circumstances  and  thus 
understandably  admitted  (e.g.,  new 
TMI-accident-related  regulatory 
requirements,  prior  unavailability  of 
emergency  plans,  discovery  of 
potentially  serious  safety  and  quality 
assurance  problems.)  Thus,  the 
industry's  premise  is  unsupported. 
Nonetheless,  the  negotiating  committee 
deliberations  on  this  issue  resulted  in 
new  standards  for  certain  types  of  late 
contentions.  Any  petitions  to  amend  or 
add  contentions  made  more  than  forty 


days  after  the  issuance  of  the  NRC  Staff 
Safety  Evaluation  Report  (SER)  must 
include,  in  addition  to  the  ususd  factors 
for  late-filed  contentions,  a  showing  that 
the  contention  involves  a  significant 
safety  or  environmental  issue  or  raises  a 
material  issue  related  to  the 
performance  evaluation  anticipated  by 
10  CFR  60.112  or  60.113. 

•  Discovery.  Citing  as  an  example  the 
local  rules  of  only  one  federal  district 
court  (out  of  101)  the  industry  proposed 
that  limitations  be  placed  on  the  number 
of  depositions  and  the  time  period 
during  which  those  depositions  may  be 
taken.  Section  2.1018  of  the  final  rule, 
and  the  model  schedule  in  the 
Supplementary  Information  of  the  final 
rule  already  limit  deposition  discovery 
to  approximately  21-months.  Hie  Board 
is  also  authorized  by  the  rules  to  prevent 
abuse  of  the  discovery  process.  Further 
restrictions  on  deposition  discovery 
were  given  extensive  consideration 
during  the  negotiation.  The  magnitude  of 
this  proceeding  and  the  need  for 
meaningfid  public  review  of  health  and 
safety  issues,  however,  make  arbitrary 
limits  on  depositions,  imposed  by  rule, 
inappropriate  and  unwarranted. 

"Tlie  industry  also  states  that  the 
informal  discovery  provisions  contained 
in  S  2.1018(a)(1)  of  die  final  rule  will 
enable  a  party  to  "deluge  DOE  with 
informal  requests  for  iiiformation  not 
available  in  die  LSS."  The  informal 
discovery  procedures  represent  a 
method  to  allow  parties  to  the  hearing  to 
obtain  the  type  of  information  normally 
gathered  through  interrogatories  (names 
of  witnesses,  nature  of  testimony,  etc.) 
through  a  less  onerous  and  less  time- 
consuming  method  than  the  use  of 
written  interrogatories.  As  such,  it  wiU 
be  confined  to  a  narrower  band  of 
information  than  implied  in  the  industry 
comment  Abuse  of  the  informal 
discovery  process  can  also  be  prevented 
by  the  Pre-License  Application  Licensing 
Board  or  the  Hearing  Licensing  Board 
under  S  2.1018(c)  of  die  final  rule. 
However,  in  order  to  minimize  the 
potential  for  abuse  of  the  informal 
discovery  process,  S  2.1018(a)(1)  has 
been  revised  to  include  examples  of  the 
type  of  material  that  will  be  available 
through  informal  discovery. 

•  Intervention.  According  to  the 
industry,  the  Commission  "has  allowed 
its  Ucensing  boards  to  grant  intervention 
status  to  parties  that  failed  to  meet 
judicial  standing  requirements." 
According  to  the  industry  this 
"discretionary  intervention"  tends  to 
"add  additional  parties  to  the 
proceeding,  does  not  serve  the  public 
interest  complicates  pre-hearing 
procedures,  and  should  be  removed." 


The  Commission  does  not  agree  that 
discretionary  intervention  "does  not 
serve  the  pubUc  interest"  or 
"complicates  pre-hearing  procedures," 
and  recommends  against  removing  such 
discretion  fix>m  the  licensing  boards. 
The  Commission's  Ucensing  boards  do 
foUow  judicial  standards  for 
intervention.  However,  the  Commission 
does  allow  discretionary  intervention 
under  certain  circumstances,  and  has 
established  specific  factors  to  guide  a 
Ucensing  board's  determination  on 
whether  discretionary  intervention 
should  be  permitted.  Portland  General 
Electric  Co.  (Pebble  Springs  Nuclear 
Plant  UniU  1  and  2),  CLI-7e-27, 4  NRC 
610,  616  (1976).  Since  Pebble  Springs. 
discretionary  intervention  has  been 
authorized  only  four  times,  and  in  one  of 
those  instances,  the  grant  of  intervention 
was  later  vacated  as  moot  It  is  also 
worth  noting  that  because  the  industry's 
interest  in  the  HLW  proceeding  is 
economic  it  may  not  satisfy  the 
Commission's  traditional,  judicial  test 
for  standing  and  thus  might  well  have  to 
rely  on  the  Pebble  Springs  doctrine  to 
participate  in  the  proceeding. 

•  Affirmative  case  on  contentions. 
The  industry  recommends  that  the 
Commission  require  that  a  party 
sponsoring  a  contention  present  an 
affirmative  evidentiary  case  for  that 
contention.  Under  NRC  case  law,  an 
intervener  does  have  the  burden  of 
going  forward,  but  may  do  so  by  either 
direct  evidence  or  by  cross-examination, 
as  to  the  issues  raised  by  the 
intervener's  contentions.  Philadelphia 
Electric  Co.  (Limerick  Generating 
Station,  Units  1  and  2),  ALAB-262, 1 
NRC  163. 191  (1975).  The  Commission 
beUeves  that  this  more  substantive 
proposal,  which  is  beyond  the  scope  of 
the  instant  rulemaking,  warrants  further 
consideration  later,  at  the  same  time  the 
Commission  addresses  the  related  issue 
of  whether  the  threshold  of  contentions 
should  be  raised. 

•  Seriatim  hearings.  The  industry 
recommends  that  the  Commission  direct 
the  licensing  board  to  resolve 
contentions  on  an  ongoing  basis  and 
that  internal  agency  appeals  for  these 
decisions  need  not  await  resolution  of 
the  last  group  of  issues.  As  noted  above, 
the  proposed  LSS  rule  already 
dramatically  alters  existing  practice  by 
requiring  (rather  than  prohibiting) 
appeals  from  certain  types  of 
interlocutory  orders,  such  as  rulings  on 
the  admissibility  and  amendment  of 
contentions  and  motions  for  summary 
disposition,  to  be  filed  within  ten  days 
(rather  than  at  the  conclusion  of  the 
proceeding).  See  S  2.1015.  Further,  under 
long  estabUshed  agency  precedent 
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rulings  diiposing  of  a  major  segment  of 

a  case  are  immediately  appealable. 

Negotiating  Committee  Review.  The 

State  of  Nevada,  the  National  Congress 

of  American  ln<tiff">.  and  Lincoln 

County.  Nevada  submitted  written 

comments  on  the  public  comment 

letters.  The  State  of  Nevada  supports 

the  LSS  rule  as  proposed.  According  to 

the  State.  "[t]he  rule  is  the  product  of  a 

very  successful  negotiation  process. 

during  which  all  major  interests,  except 

the  utilities,  engaged  in  significant 

compromises.  The  give  and  take  resulted 

in  a  proposed  electronic  discovery  and 

motions  practice  system,  which  will 

enhance  the  parties'  ability  to  fully 

inform  the  hearing  panel  and  thus  the 

Commission,  on  the  difficult  issues 

involved  in  licensing  a  repository.  It  will 

therefore  assist  in  meeting  the 

Commission's  ultimate  health  and  safety 

responsibility."  Furthermore,  the  State  is 

convinced  that  Ae  proposed  rule  will 

provide  a  greater  possibility  that  the 

Commission  can  meet  its  congressional 

time  goals,  or  at  least  reduce  the  time 

which  would  be  necessary  to  reach  a 

construction  authorization  decision  than 

by  using  either  traditional  hard-copy 

discovery,  or  the  industry's  proposed 

microfiche  based  system.  The  State  also 

emphasized  that  it  had  "agreed  to 

relinquish  traditional  hard  copy   > 

discovery  rights,  and  in  return  received 

what  we  are  confident  is  a  vehicle 

which  win  allow  for  a  more  enhanced 

use  of  discovery,  and  thus  a  more 

effective  means  of  participating  in  the 

licensing  im>cess.  and  assisting  the 

Commission  in  fulfilling  it[s]  ultimate 

responsibility;  that  is,  a  construction 

authorization  decision  based  on  a  full 

and  complete  airing  of  all  of  the 

complex  and  novel  tedmical  issues 
•  •  •  •• 

The  National  Congress  of  American 
Indians  continues  to  support  the  LSS, 
because  the  benefits  to  be  derived — 
primarily  in  the  form  of  improved  access 
to  program  information — ^will  greatly 
facilitate  effective  participation  in  the 
program  on  the  part  of  Indian  tribes  and 
other  potential  intervenors.  The  cost  of 
the  system,  while  high<  is  justified  by  the 
benefits  and  is  an  insignificant  fiaction 
of  overall  nuclear  waste  program  costs. 
NCAI  supports  the  conclnsi<m  of  tiie 
Department  of  Energy  and  the  NRC  Staff 
that  the  LSS  will  significantly  shorten 
the  time  required  to  license  a  repository. 

Furthermore,  NCAI — 

reaffirmed  its  commendation  of  die 
Commixion  for  undertaking  this  rulemaking 
by  negotiation  and  for  including  NCAI  to 
repieaent  national  Indian  intereats  in  that 
negotiatioa.  The  letuH  of  the  lengthy 
negotiation  prooett  necesaarily  represents  a 
great  deal  of  compromise  on  the  (nrt  of  all 


the  parties.  We  do  not  like  every  aspect  of 
the  draft  rule,  but  we  certainly  understand 
the  rule  and  its  derivation  infinitely  better 
than  we  would  had  we  not  been  able  to 
participate  so  thoroughly  in  its  initial 
drafting  All  those  representing  intervenor 
interests  yielded  on  many  points  in  the 
negotiatioas  to  accomiiodate  the  positioru  of 
the  nuclear  industry.  We  would  not  have 
done  so  in  any  case  if  we  had  known  that  the 
industry  altiniately  would  not  yield  to 
accommodate  the  LSS  concept  as  a  whole. 
The  same  considerations  which  led  the 
Commission  to  undertake  this  rulemaking  by 
negotiation — that  the  results  of  more 
thorough  participation  would  yield  a  better 
and  ore  acceptable  draft  rule — should 
similarly  lead  the  Commission  to  reject  the 
nuclear  industry's  position  in  promulgating 
the  final  rule,  llie  proposed  system  is 
admittedly  elaboratt  and  costly,  but  it 
promises  to  lead  to  more  efficient  and 
elective  management  of  the  vast  quantity  of 
information  required  for  rq>oaitory  licensing 
and  more  meaningful  participation  in  this 
important  government  process.  The 
Commission  should  not  be  overly  reluctant  to 
engage  in  a  bit  of  information  age  pioneering, 
as  this  is  tmquestionably  the  direction  in 
which  information  numagement  in  complex 
government  regulation  and  btigation  is  going. 
The  costs  are  not  out  of  line  relative  to 
overall  program  costs. 

Lincoln  County,  one  of  the  members  of 
the  Nevada  local  government  coalition 
on  the  negotiating  committee  noted 
that— 

The  utilities  appear  to  be  requesting 
rulemaking  and  other  administrative  relief  to 
expedite  licensing  in  a  f"*""^'  which  may 
jet^wrdize  the  full  and  effective  participating 
ri^ts  of  potentially  affected  parties.  The 
NWPA  provision  calling  for  a  three-year 
licensing  period  was  enough  of  a  time 
concession  for  the  utilities.  Any  further 
concessions  for  die  sake  of  expediency  may 
cause  harm  to  the  balance  of  affected  parties. 

Coordination.  On  January  11, 1989,  the 
Commission  voted  to  establish  an 
independent  Office  of  the  LSS 
Administrator  reporting  to  the 
Commission  for  policy  direction,  and  to 
the  Chairman  for  day-to-day 
management  supervision.  In  addition, 
the  Commission  renamed  die  current 
NRC  LSS  Negotiating  Team  as  the  NRC 
LSS  Internal  Steering  Committee 
effective  immediately.  The  Steering 
Committee  is  to  serve  as  the  focal  point 
within  the  Commission  to  identify, 
develop,  and  coordinate  internal 
requirements  and  procedures,  and  to 
represent  NRCs  interests  in  the  LSS.  In 
order  to  carry  out  these  responsibilities, 
and  to  prepare  for  coordination  with 
DOE  on  the  design  and  development  of 
the  LSS.  the  Steering  Committee  has 
begun  the  preparation  of  a  draft  LSS 
implementation  plan.  The  plan  will 
address  the  following — 


•  Identification  and  prioritization  of 
the  LSS  design  and  development  issues 
that  need  to  be  addressed  with  DOE; 

•  Identification  and  iHioritizati(»  of 
the  issues  that  need  to  be  addressed  for 
implementati(Hi  of  the  LSS  within  the 
NRC  including  a  delineation  of  the  role 
of  the  LSS  Administrator  vis-a-vis  the 
Steering  Committee  and  the  affected 
NRC  Offices; 

•  Preparation  of  a  draft  Memmandum 
of  Understanding  between  NRC  and 
DOE  that  would  delineate  the 
responsibilities  of  the  respective 
agencies  in  regard  to  the  LSS; 

•  Preparatian  of  a  draft  charter  for  the 
LSS  Advisory  Committee: 

•  A  schedule  for  implementation  of 
the  plan; 

•  Proposed  amendments  to  the  topical 
guidelines. 

The  Commission  would  en^ihasize 
that,  in  order  to  accomplish  the  LSS 
objectives,  DOE  must  have  the  LSS 
operational  as  far  in  advance  of  the 
submission  of  the  license  application  as 
feasible.  The  Commission  is  somewhat 
concerned  over  the  DOE  statement  in  its 
comment  on  the  prt^sed  rule  that — 

The  Jannary  1991  date  dted  for  availability 
of  the  Licensing  Siqiport  System  *  *  *  is  no 
longer  a  realistic  date.  Based  on  the  findings 
of  the  prelimkiaiy  design  effort  to  date  and 
on  the  best  available  estimates  of  an 
anticipated  schedule  of  procurement  for 
system  hardware  and  software  components, 
elements  of  the  system  will  be  avaflable  in 
late  1992,  with  comprriiensiTe  capaUlities 
now  estimated  to  be  available  in  eariy  1993. 

The  Commission  realizes  that  the 
schedule  for  submission  of  the  DOE 
license  application  may  also  be  delayed 
beyond  the  1995  date  now  anticipated 
by  DOE.  However,  until  such  a  schedule 
adjustment  is  an  actuality,  DOE,  with 
the  assistance  of  NRC  and  the  other 
affected  parties,  must  make  their  best 
efforts  to  see  that  the  LSS  is  operational 
as  soon  as  practicable  before  the  license 
application  is  submitted.  In  this  regard, 
DOE,  NRC  and  other  parties  subject  to 
the  rule  must  now  be^  preparaticm  for 
comidiance  with  the  document 
submission  requirements  in  §  2.1003. 
Furthermore,  the  LSS  Administrator's 
evaluation  of  DOE  compliance,  pursuant 
to  8  2.1003(h)(2).  begins  six  months  after 
his  or  her  appointment 


AddUkmal  Views  of  CoHDlsakMser  Curtias 

For  a  number  of  reasons,  discussed  in  more 
detail  below,  I  have  si^iificant  reservations 
about  procrading  at  this  point  with  the  so- 
called  "non-LSS"  portion  of  this  rule,  wdierein 
the  Negotiating  Cooimittee  has  recommended 
extensive  changes  to  our  Part  2  procedures, 
as  those  procedures  will  apply  to  the 
Department  of  Energy's  application  for  a 


constructioa  audiorization  for  the  high-level 
waste  repoaitoty. 

First  n  does  not  appear  to  me  that  the 
original  charge  to  the  Negotiating  Coanrittee 
envisioned  tkiat  the  CoBBaittee  wouM 
addresa,  in  a  wide-ranging  manner,  the  so- 
called  I^  2  procedural  provisions  that  will 
govern  the  hi^-level  waste  proceeding, 
except  to  the  extent  that  dtmiges  in  diese 
provisioBs  proved  to  be  necessary  for  the 
purpose  of  implementing  the  Licensing 
Support  Syston  (ISS).  "Ihe  rule  before  us 
includes  a  omaber  of  provisioas  that  are 
necessary  to  imiriement  the  LSS;  but  it  also 
includes  a  nuaba  at  "ncm-LSS"  provisioQs 
that  are  unrelated  to  the  LSS  and  that  in  my 
judgment  go  far  beyond  the  scope  of  the 
Committer's  charge. 

Second,  we  have  not  had  a  sufficient 
opportnnity  to  reflect  upon  the  "non-LSS" 
proradual  changes  that  have  been 
proposed — to  ensure  diat  die  procedures  are 
clear  and  ambigaous  and  to  reach  a  decision 
as  to  wdiether,  as  a  matter  of  policy,  die 
appraad  reflected  in  the  propoeed 
procedures  should  be  endorsed.  My  own 
view  is  that  diere  is  considerable  ambiguity, 
reflected  in  part  by  the  apparent  lack  of 
consensus  on  key  issues  that  emerged  in  the 
February  7, 1989  Comndssion  meeting,  about 
die  wMMtwiwfl  of  certata  important  provisions. 

Third,  my  concerns  in  this  regard  have 
been  h^ghtened  by  the  responses  that  we 
recendy  received  from  die  Negotiating 
Committee  members  to  die  questions  that  I 
posed  on  February  24, 1989.  In  short  with  the 
exception  of  tin  Industry  Coalition,  the 
Negotiating  Committee  members  and  the  lead 
amvenor  and  fiidUtotor  have  individually 
declined  to  answer  the  questions,  suggesting 
that  inquiries  about  the  purpoae  and  intent  of 
this  rule  somehow  threaten  the  integrity  of 
the  negotiating  process  and  will  lead  to  the 
collapse  of  whatever  consensus  has  been 
achieved. 

In  posing  diese  questions,  it  was  not  my 
intent  to  plow  new  ground  or  raise  new 
issues  that  go  beyond  the  topics  that  are 
addressed  m  the  proposed  ride  recommended 
by  the  Negotiatii^  Coooiittee  in  SECY-8e- 
027.  Indeed,  in  every  instance,  the  questions 
concern  the  purpose,  the  intent  and  the 
mpiining  of  die  procedural  provisions 
contained  within  the  four  comers  of  this 
rulemaking  padiage  and  involve  matters 
that  in  my  judgment  need  to  be  clarified  if 
our  objective  here  is  to  have  a  rational,  well- 
undnstood  set  of  procedures  to  govern  die 
hiiMsvel  waste  adjudicatory  proceeding,  ff 
these  matters  were  discussed  and  addr^sed  - 
by  the  Negotiating  Committee — and  a 
consensus  achieved^then  the  response 
should  require  no  further  negotiation.  A 
simple  reference  to  the  text  of  the  rule  or  to 
the  minutes  of  the  negotiations  would  suffice. 
On  the  other  hand,  if  diese  matters  did  not 
receive  the  attention  of  the  Negotiating 
Committee— or  a  consensus  doles  not  exist — 
then  in  my  judgment  that  should  give  us 
pause  about  proceeding  with  changes  that  are 
not  dearly  understood.  If  we  have  any  hope 
of  meeting  the  three-year  statutory  schedule 
for  the  hi^-level  waste  proceeding,  I  think 
we  should  clear  up  these  ambiguities  now. 

Whether  a  consensus  was  achieved  or  not 
we  are  nevertheless  entitled  to  a  response 


bam  the  Negotiating  Committee  about  the 
purpose  and  intent  of  the  rule  that  has  been 
proposed  far  our  ooneideration.  We  are  ill- 
served  by  the  Negotiating  Committee's 
inabiUty  or  uamrilliagness  to  respond  to 
reasonable  questions  about  the  meaning  and 
purpose  of  key  provisions  in  this  rule.' 

Fourth  and  finally,  there  are  a  number  of 
procedural  changes  that  go  beyond,  or 
involve  dianges  m.  what  the  Negotiating 
Committee  has  proposed  that  warrant 
consideration  (see,  e.g..  Memorandum  from 
Christine  N.  Kohl  to  William  C  Parier, 
January  19, 1980;  SECY-8»-023, 
"Consideration  oi  Revisions  to  the 
Conumssion's  Rules  of  Practice  in  Order  to 
Further  Streamline  tlw  High-Level  Waste 
Licensing  Process",  )anuary  28, 1989].  I  am 
pleased  that  diese  additional  changes  will  be 
coining  to  the  Commission  shortly  for  our 
consideration  and  I  hope  that  we  can  move 
forward  expedltionsly  with  our  deliberations 
on  these  additional  changes.  But  it  seems  to 
me  that  it  would  be  far  preferable  to  make 
these  changes  all  at  one  time  and  in  a  single 
package,  where  we  can  consider  the  policy 
matters  related  to  our  HLW  procedures  in  a 
comprehensive  and  coordinated  way,  rather 
dian  through  the  bifurcated  approadi  that  we 
are  now  taking. 

For  the  foregoing  reasons,  I  would 
disapprove  the  "^on-LSS"  provisions  of  the 
rule  (sections  21014-2.1023, 2.714, 2T22, 2.743. 
and  2.784,  as  wdl  as  the  topical  guidelines 
and  the  model  timeline).  I  would  approve 
those  provisions  of  the  rule  that  are  directly 
related  to  implementation  of  die  LSS  (2.1000- 
2.1013). 

The  Final  Ride 

The  final  rule  adds  a  new  Sul^>art  J  to 
10  C7R  Part  2  setting  fwth  the 
procedures  that  govern  the 
Commission's  HLW  licensing 
proceeding,  including  the  use  of  the  LSS 
for  the  subNmission  and  management  of 
docummts  in  the  proceeding.  The  final 
rule  applies  only  to  die  HLW 
proceeding,  and  does  not  apply  to 
licensing  involving  any  other  type  of 
facility  or  activitj'  licensed  by  the 
Commission.  The  rule  will  be  applicable 
to  all  parties  to  the  HLW  licensing 
proceeding  regardless  of  whether  a 
particular  party  was  a  member  of  the 
negotiating  committee.  No  substantive 
changes  have  been  made  to  the  rule  as 
proposed. 

Section  2. 1000   Scope  of  Subpart 

The  final  rule  establishes  a  new 
Subpart )  in  10  CFR  Part  2  setting  forth 
the  procedures  that  govern  the 
Commission's  HLW  licensing 
proceeding,  including  the  use  of  the  LSS 
for  the  submission  and  management  of 


■  Indeed  the  position  taken  by  tlie  Negotiating 
CoBBiittee  ia  wsponw  lo  Ike  questions  tliat  have 
beea  posed  aboyt  the  parpoae  and  intent  of  the  rule 
lead*  me  lo  question  the  wisdom  of  relying  on  the 
negotiated  rulemaking  process  for  future  rulemaking 
initiative*. 


documents  in  the  proceeding.  Generally, 
the  procedures  in  the  new  Subpart  take 
precedence  over  the  provisions  of 
general  applicability  in  10  CFR  Subpart 
G.  However,  S  2.1000  cross-references 
any  sections  of  general  applicability  in 
Subpart  G  that  will  continue  to  apply  to 
the  HLW  licensing  proceeding.  The  final 
rule  apphes  only  to  the  HLW 
proceeding,  and  does  not  apply  to 
licensing  proceedings  for  any  other  type 
of  facility  or  activity  licensed  by  the 
Commission.  The  rule  will  be  applicable 
to  all  parties  to  the  HLW  licensing 
proceeding  regardless  of  whether  a 
particular  party  was  a  member  of  the 
negotiating  committee. 

Section  ZlOOl    Definitions 

Section  2.1001  sets  forth  the 
definitions  of  terms  used  throughout 
Subpart  J.  These  definitions  will  be 
discussed  with  the  relevant  sections  of 
the  final  rule. 

Section  2.1002   High-Jevei  Waste 
Licensing  Support  System 

Section  2.1002  describes  the  purpose 
and  scope  of  the  LSS.  The  LSS  is 
intended  to  provide  full  text  search 
capability  ot  or  easy  access  ta  the 
"documentary  material"  of  DOE,  NRC 
other  parties  to  the  IHW  licensing 
proceeding;  government  entities 
participating  in  the  HLW  proceeding  as 
"interested  governmental  participants" 
under  10  CFR  2.715(c);  persons  who 
qualify  as  "potential  parties"  under 
§  2.1006;  and  their  contractors  ("parties," 
"interested  governmental  participants," 
and  "potential  parties,"  will  be 
collectively  referred  to  hereinafter  as 
"LSS  participants").  LSS  participants 
must  ensure  that  their  contractors, 
consultants,  grantees,  or  other  agents, 
comply  with  the  applicable 
requirements  of  Subpart  ]. 

For  the  purposes  of  the  information 
that  will  in  the  LSS,  "documentary 
material"  means  any  material  or  other 
information  generated  by  or  in  the 
possession  of  an  LSS  participant  that  is 
relevant  to,  or  likely  to  lead  to  the 
discovery  of  information  that  is  relevant 
to,  the  licensing  of  the  likely  candidate 
site  for  a  geologic  repository.  The 
identification  of  material  that  is  within 
the  universe  of  "relevant  to,  or  likely  to 
lead  to  the  discovery  of  information  that 
is  relevant  to,  the  hcensing  of  the  likely 
candidate  site  for  a  geologic  repository" 
will  be  determined  by  the  topical 
guidelines  set  forth  in  this 
'Supplementary  Information.  In 
determining  whidi  documents  must  be 
placed  in  the  LSS  by  a  LSS  participant, 
the  document  must  fall  within  the 
definition  of  "documentary  material"  in 
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§2.1001.  i.e.,  it  must  be  relevant  to.  or 
likely  to  lead  to  information  that  is 
relevant  to,  the  licensing  of  the  likely 
candidate  for  a  geologic  repository. 
Therefore,  a  docimient  must  not  only  fall 
within  the  topical  guidelines,  but  also 
have  a  nexus  to  a  geologic  repository.  It 
is  also  the  Commission's  intent  to  issue 
these  topical  guidelines  as  an  NRC 
Regulatory  Guide.  The  topical  guidelines 
set  forth  later  in  this  supplementary 
information  are  interim  guidelines  to  be 
used  until  a  more  precise  set  is  issued  in 
an  NRC  regulatory  guide.  The 
Commission  expects  all  LSS  participants 
to  make  a  good  faith  effort  to  identify 
the  documentary  material  within  the 
scope  of  1 2.1003.  However,  a  rule  of 
reason  must  be  applied  to  an  LSS 
participant's  obligation  to  identify  all 
documentary  material  within  the  scope 
of  the  topical  guidelines.  For  example, 
DOB  will  not  be  expected  to  make  an 
exhaustive  search  of  its  archival 
material  that  conceivable  might  be 
within  the  topical  guidelines  but  has  not 
been  reviewed  or  consulted  in  any  way 
in  connection  with  DOE's  work  on  its 
license  application.  It  is  also  anticipated 
that  the  LSS  Advisory  Review  Panel 
established  pursuant  to  i  2.1011(e),  in 
evaluating  the  implementation  of  the 
LSS,  may  make  occasional 
recommendations  to  the  Commission  on 
whether  particular  categories  of 
documentary  material  (e.g.,  those  limited 
by  date  or  subject)  should  be  included 
within  the  topical  guidelines. 

Although  the  topical  guidelines  will 
guide  the  selection  of  relevant 
information  for  entry  into  the  LSS,  they 
will  not  be  used  for  the  purpose  of 
determining  the  scope  of  contentions 
that  can  be  offered  in  the  HLW 
proceeding  under  proposed  S  2.1014.  The 
scope  of  contentions  will  be  governed 
by  the  Commission's  authority  under 
relevant  statutes  and  regulations. 

Section  2.1002(d)  spedfies  that 
Subpart  I  is  not  intented  to  affect  any 
independent  right  of  a  potential  party, 
interested  governmental  participant,  or 
party  to  receive  information  or 
documents.  These  independent  rights 
consists  of  statutory  rights  under  such 
statutes  as  the  Freedom  of  Information 
Act  (FOIA),  or  die  Nuclear  Waste  Policy 
Act  as  amended,  or  rights  derived  from 
grant  requirements  sudi  as  those 
between  DOE  and  the  State  of  Nevada. 

Section  2.1003    Submission  of  Material 
to  the  LSS  I 

Section  2.1003  sets  forth  the    ' 
requirements  for  the  submission  of 
documentary  material  by  LSS 
participants  to  the  LSS  Administrator 
for  entry  into  the  LSS.  LSS  participants, 
excluding  DOE  and  NRC  must  submit 


an  ASCn  file,  a  bibliographic  header, 
and  an  image  for  all  documents 
generated  by  the  LSS  participant  or  its 
contractor  after  the  LSS  participant 
gains  access  to  the  LSS  pursuant  to 
either  i  2.1008  or  S  2.1014.  Submission  of 
these  documents  must  be  made 
reasonably  contemporaneous  with  their 
creation.  For  documents  generated  or 
acquired  before  the  LSS  participant 
gains  access  to  the  LSS,  the  LSS 
participant  need  only  submit  a  header 
and  an  image  for  each  doctmient  The 
LSS  Administrator  will  be  responsible 
for  entering  these  documents  into  the 
LSS  in  searchable  full  text  DOE  and 
NRC  the  generators  of  the  largest 
volumes  of  documentary  material,  wiU 
be  responsible  for  submitting  to  the  LSS 
Administrator  ASCII  files,  bibliographic 
headers  and  images  of  documents 
within  the  scope  of  the  topical 
guidelines.  The  format  criteria  for  the 
submission  and  acceptance  of  ASQL 
images,  and  headers  will  be  initially 
established  by  DOE  in  concert  with  the 
LSS  Advisory  Committee  established 
pursuant  to  proposed  S  2.1011(e)(2).  to 
be  later  supplemented  as  necessary  by 
the  LSS  Administrator  in  concert  with 
the  LSS  Advisory  Review  Panel 

The  submission  requirements  of 
1 2.1003  generally  apply  only  to  final 
documents.  e.g.,  a  document  bearing  the 
signature  of  an  employee  of  an  LSS 
participant  or  its  contractors.  However, 
paragraphs  (a)  and  (b)  of  9  2.1003  also 
require  the  submission  of  "circulated 
drafts"  for  entry  into  the  LSS.  A 
"circulated  draft"  means  a  nonfinal 
document  circulated  for  supervisory 
conairrence  or  signature  and  in  which 
the  original  author  or  others  in  the 
concurrence  process  have  non- 
concurred.  The  intent  of  this  exception 
to  the  general  rule  or  final  documents  is 
to  capture  those  documents  to  which 
there  has  been  an  unresolved  objection 
by  the  author  or  other  person  in  the 
internal  management  review  process 
(the  concurrence  process)  of  an  LSS 
participant  or  its  contractor.  In  effect, 
the  Commission  and  other  government 
agencies  who  are  LSS  participants  are 
waiving  their  deliberative  process 
privilege  for  these  circulated  drafts.  The 
objection  or  non-concurrence  must  be 
unresolved.  Any  draft  docimients  to 
which  such  a  formal,  unresolved 
objection  exists  must  be  submitted  for 
entry  into  the  LSS.  Although  many  of  the 
LSS  participants  or  their  contractors  do 
not  have  the  same  type  of  concurrence 
process  as  DOE  and  NRC  the 
Commission  expects  all  LSS  participants 
to  make  a  good  faith  effort  to  apply  the 
intent  of  this  provision  to  their 
document  approval  process. 


The  requirement  applies  regardless  of 
whether  any  final  document  ultimately 
emerges  &om  the  LSS  participant's 
decision-making  process.  A 
determination  not  to  issue  a  final 
document,  or  allowing  a  substantial    - 
period  of  time  to  elapse  with  no  action 
being  tfiken  to  issue  a  final  document, 
shall  be  deemed  to  be  the  completion  of 
the  decision-making  process.  If  a 
decision  is  made  not  to  finalize  a 
docimient  to  which  there  has  been  an 
objection,  the  draft  of  that  document 
must  be  entered  into  the  LSS  after  the 
decision-making  process  on  the 
document  has  been  completed,  i.e.,  the 
requirements  of  S  2.1003  do  not  require  a 
LSS  participant  to  submit  a  circulated 
draft  to  the  LSS  whOe  the  hitemal 
decision-making  process  is  ongoing.  In 
addition,  under  S  2.1006(c).  circulated 
drafts  that  are  subject  to  withholding 
under  a  privilege  or  exception  other  than 
the  deliberative  process  privilege  (e.g.. 
attorney  work  product),  axe  not  requked 
to  be  submitted  for  entiy  in  searchable 
full  text  to  the  LSS  under  §  2.1003. 

As  a  general  rule,  all  documentary 
material  is  to  be  in  the  LSS  in 
searchable  full  text  However,  the  rule 
provides  for  exceptions  to  this  general 
rule.  Section  2.1003(c)  addresses 
graphic-oriented  documentary  material 
that  is  not  appropriate  for  entry  into  the 
Licensing  Support  System  in  searchable 
full  text  Graphic-oriented  docxmientary 
material  is  material  that  is  printed, 
scripted,  handwritten,  or  otiierwise 
displayed  in  hard  copy  form,  and  is 
capable  of  being  captured  in  electronic 
image  by  a  digital  scanning  device. 
Graphic-oriented  material  includes  raw 
data,  computer  runs,  computer  programs 
and  codes,  field  notes,  laboratory  notes, 
maps,  and  photographs  which  have  been 
printed,  scripted,  handwritten  or 
otherwise  displayed  in  any  hard  copy 
form  and  which,  while  capable  of  being 
captured  in  electronic  image  by  a  digital 
scanning  device,  may  be  captured  and 
submitted  to  the  LSS  Administrator  in 
any  form  of  image,  along  with  a 
bibliographic  header.  Section  2.1003(c) 
also  addresses  documentary  material 
that  is  not  suitable  for  entry  into  the 
Licensing  Support  System  in  either 
image  or  searchable  full  text  Such 
material  shall  be  described  in  the 
Licensing  Support  System  by  a 
sufficiently  descriptive  bibliographic 
header.  The  timeframe  for  entry  of 
graphic-oriented  material,  or  material 
that  is  not  suitable  for  entry  in  either 
image  or  searchable  full  text  will  be 
established  pursuant  to  the  access 
protocols  in  §  2.1011(d)(10).  In  addition, 
submission  of  images  will  be  determined 
by  the  protocols  on  digitizing  equipment 


estaUished  by  the  LSS  Advisory  Review 
PaneL  However,  in  any  case,  this  type  of 
documentoy  material  most  be  entered 
into  the  LSS  after  die  principal 
investigator  decides  that  the  data  are  in 
a  asable  form,  induding  the  completion 
of  quality  assurance  procedures.  The 
access  protoccd  should  ensure  that  any 
collection  or  ^adiage"  of  docomentary 
material,  as  the  tenn  is  used  in 
S  2.1003(c)(3),  whidi  relates  to  a  study, 
should  be  sulmitted  reasonably 
contemporaneous  with  the  completion  of 
such  a  "package,"  including  any  quality 
assurance  that  may  be  required. 

Section  2.1005  sets  forth  categories  of 
documents  that  are  to  be  completely 
exduded  from  the  LSS,  and  9  2.1006  sets 
forth  the  categories  of  documents  that 
may  be  withheld  frtun  entry  into  the  LSS 
on  the  basis  of  a  {Mivilege  or  exception. 
The  details  of  these  provisions  will  be 
discussed  t>elow. 

To  ensure  that  progress  is  made  in 
designing,  developing  and  loading  die 
LSS,  i  2.1003(h)  provides  for  evaluations 
of  DOE  compliance  with  die 
requirements  of  9  2.1003  at  six  month 
intervals.  The  DOE  license  application 
cannot  be  docketed  under  Subpart  ], 
thus  losing  the  benefits  of  Subpart  J, 
unless  the  LSS  Administrator  certifies  at 
least  six  months  before  the  license 
api^ication  is  submitted  that  DOE  is  in 
substantial  compliance  with  the 
provisions  of  the  Subpart  Althon^ 
9  2.1003(h)(1)  requires  the  certification 
dedsion  six  mondis  before  submission 
of  the  DOE  license  appUcation,  the 
Commission  antidpates  that  the  LSS 
participants  will  have  access  to  the  LSS 
well  before  the  Ucense  application  is 
submitted.  The  LSS  Administrator's 
dedsion  cm  DOE  comi^ance  may  be 
reviewed  by  the  Pre-license  Application 
Licensing  Board  established  pursuant  to 
9  2.1010,  if  the  Board  receives  a  properly 
filed  petition.  Under  S  2.1003  (a)(2)  and 
(b)(2),  LSS  participants  are  required  to 
submit  any  documentary  material 
generated  or  acquired  before  the  LSS 
partidpant  is  given  access  to  the  LSS 
("baddog"),  no  later  than  six  months 
before  the  license  application  for  the 
repository  is  submitted.  However,  the 
Commission  encourages  LSS 
partidpants  to  submit  this  material  for 
entry  as  soon  as  possible  after  they  have 
been  given  access  to  the  LSS. 

In  the  event  that  die  LSS 
Administrator  cannot  certify  DOE 
compliance  vrith  Subpart ).  D(%  may 
either  postpone  the  filing  of  the 
appbcation  until  compliance  is  certified, 
or  can  file  the  license  application  for 
docketing  under  10  CFR  Part  2.  Subpart 
G.  In  the  latter  event  the  Commission 
would  note  that  it  will  be  unlikely  to 


meet  the  three  year  NWPA  timeframe 
for  a  dedsion  on  the  issuance  of  a 
construction  authorization,  in  tlie  event 
of  a  contested  adjudicatory  proceeding. 
Alduni^  DOE  may  ultimately  come  into 
compUance  with  the  provisions  of 
Subpart  J  at  some  point  after  die  license 
application  has  been  docketed  under 
Subpart  G,  the  Commission  may  still  not 
be  able  to  certify  that  the  statutory 
timeframe  will  be  met.  However, 
9  2.1003(h)(3Hii)  does  authorize  die 
Commission  to  spedfy  the  extent  to 
which  Subpart  J  will  apply  if  DOE  later 
comes  into  compliance.  Ilie  Commission 
is  optimistic  that  the  effective 
imptementation  of  the  rule  proposed  in 
this  notice  will  aUow  the  Commission  to 
meet  the  sdiedule  set  forth  in  section 
114(d)  of  die  NWPA. 

Section  Z1004    Amendments  and 
Additions 

lliis  section  provides  for  the  addition 
to,  and  amendment  of,  records 
submitted  by  the  LSS  partidpants.  Hie 
submitter  has  sixty  days  to  verify 
whether  a  document  has  been  entered 
correctfy  in  the  pre-license  application 
phase,  and  five  days  to  verify  corred 
entry  afto'  the  license  appplication  has 
been  submitted.  Any  errors  in  entry 
discovered  during  the  sixty  and  five  day 
periods  may  be  corrected  by  the 
submitter.  After  die  time  period  for 
verification  has  run,  any  errors  may  not 
be  corrected  by  revising  the  original 
document  Rather,  die  submitter  must 
submit  a  corrected  version  to  die  LSS 
Administrator,  with  a  separate 
biUiographic  header.  Both  the 
bibliographic  header  for  the  revised 
document  and  the  original  document 
must  note  that  two  versions  of  the 
document  are  in  the  LSS. 

Section  2.1004  also  addresses  the 
issue  of  updates  of  documents  that  are 
already  in  the  LSS.  Updated  pages  must 
be  submitted  to  the  LSS  Administrator 
for  entry  as  a  separate  document  with  a 
separate  bibliographic  header,  l^e 
bibliographic  header  of  die  original 
document  must  specify  that  an  update  is 
available.  All  the  pages  in  a  particular 
update  will  be  entered  as  a  single 
document 

Section  2.1004  addresses  amendments 
and  additions  to  the  documentary 
material  in  the  LSS.  This  section  does 
not  predude  the  LSS  Administrator  from 
making  revisions  to  headers  necessary 
to  maintain  and  enhance  the  usefulness 
of  the  header  information.  Such 
revisions  would  tndude  the  following — 

•  Updating  assigned  subject  index 
terms  as  the  thesaurus  is  enhanced  and 
expanded, 

•  Where  a  field  containing  pcmiters  to 
cross-reference  related  documents 


subsequentfy  added  to  the  database 
must  be  updated. 

•  Where  the  ability  to  annotate  a 
document  record  to  show  later  use(s)  as 
exhibits  to  depositions  and  testimony 
may  be  required  at  a  later  time. 

Section  2.1004(e]  requires  that  any 
document  that  has  been  incorrecdy 
exduded  from  the  LSS  must  be 
submitted  to  the  LSS  Administrator  for 
entry  within  two  days  of  its 
identification  by  the  LSS  participant 
who  is  responsible  for  the  submission  of 
the  dociunent 

Section  2.1006   Exclusions 

Section  2.1005  establishes  several 
categories  of  documents  that  do  not 
have  to  be  entered  into  tlie  LSS.  either 
under  tlie  requirements  of  9  2.1003  or 
under  the  derivative  discovery 
requirments  of  9  2.1019.  These 
exclusions  indude  documents  typically 
referred  to  as  official  notice  material: 
reference  books  and  text  boolis: 
administrative  materials  such  as  general 
distribution  cover  memoranda,  budget 
finance,  personnel,  and  procurement 
materials:  press  clippings  and  press 
releases:  junk  maiU  and  classified 
material.  The  scope  of  w(»k  on  a 
procurement  related  to  repository  siting, 
construction,  or  operation,  or  the 
transportation  of  spent  nudear  fuel  or 
high-level  waste  is  not  within  the  scope 
of  these  exdusions. 

Section  2.1006   Privilege 

The  submission  of  documents  to  the 
LSS  is  subjed  to  the  traditional 
privileges  frtim  discovery  recognized  in 
NRC  adjudicatory  proceedings,  as  well 
as  all  thie  exceptions  bom  disdosure 
contained  in  10  CFR  2.790  of  the 
Commission's  regulations.  Tliese 
privileges  and  exceptions  indude  the 
attomey-dient  privUege,  tlie  attorney 
work  inrodud  privilege,  the 
government's  deliberative  process 
exemption,  protection  for  privileged  or 
confidential  commerdal  or  financial 
information,  and  the  protection  of 
safeguards  information.  The  Pre-Ucense 
Application  Licensing  Board,  pursuant 
to  9  2.1010(b),  will  rule  on  any  claims  of 
widiholding  based  on  these  privileges  or 
exceptions.  As  in  any  NRC  adjudicatory 
proceeding,  the  Board  may  rule  that  tlie 
release  of  privileged  or  excepted 
material  is  necessary  to  a  proper 
decision  in  the  proceeding,  or  may  order 
the  disclosure  of  a  document  under  a 
protective  order.  Section  2.1006(a) 
extends  the  deliberative  process 
privilege  normally  available  to  federal 
government  agendes  to  state  and  local 
governments  and  Indian  Tribes. 
Safeguards  information  is  to  be 
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protected  under  die  provlsioiu  of  10 
CFR  73.21.  Subpart  I  of  10  CFR  Part  2 
will  govern  the  protection  and 
diadoeure  of  any  Restricted  Data  and 
National  Security  Infontnalion  during  the 
proceeding.  The  existence  of  any 
material  m  diia  type  ihould  be  identifled 
to  the  Licenaing  Board  and  the  parties 
pursuant  to  10  CFR  2.907  and  is  not 
subiect  to  the  requirements  of  1 2.1003. 
Accordingly,  no  headers  need  be 
submitted  for  &ibpart  I  information. 

Section  2.10O7  Access  I 

Section  2.1007  establishes  the' 
provisions  for  access  to  the  LSS  by  the 
public  and  by  LSS  participants.  In  terms 
of  public  access,  die  NRC  and  IX%  will 
provide  public  access  terminals  at  their 
respective  Public  Document  Rooms  at 
headquarters  in  Washington.  DC  at 
NRC  regional  offices,  and  at  various 
locations  in  die  vicinity  of  the  likely 
candidate  site  for  the  repository.  In  the 
pre-Iiconse  application  phase,  access  to 
the  LSS  through  these  public  access 
terminals  will  consist  of  full  text  search 
capability  of  the  full  headers  for 
documents  in  die  LSS.  The  NRC  and 
DOE  Public  Document  Rooms  will 
provide  access,  consistent  with  current 
practice,  to  the  paper  copy  or  microfiche 
of  the  documents  of  that  agency  before 
access  to  the  LSS  is  available  (currendy 
projected  for  lanuary  1082).  Once  the 
L^  is  operational  public  access  to  the 
LSS  headers  will  be  available  within  the 
same  timeframe  that  the  headers  and 
LSS  documents  are  available  to  LSS 
participants.  In  addition,  copies  of 
specific  DOE  or  NRC  documents  may  be 
requested  under  the  procedures  of  the 
agencies'  Public  Document  Rooais  and 
die  FOIA  regulations  of  die  NRC  10 
CFR  Part  9,  or  DOE,  10  CFR  Part  1004. 
These  regulations  provide  for  a  ten  day 
response  time  to  requests.  10  CFR  9.25(e) 
and  10  CFR  1004.5(d)(1),  and  the  waiver 
of  copying  fees  to  qualffied  persons,  10 
CFR  9J9  and  10  CFR  1004  J(a).  Public 
access  to  the  full  text  of  all  documents 
in  the  LSS,  except  for  documents 
withheld  from  disclosure  under  section 
2.1006,  shall  be  provided  after  the  notice 
of  hearing  is  issued  for  the  HLW 
licensing  proceeding.  DOE  and  NRC  will 
ensure  that  adequate  terminal  access 
facilities  are  provided  at  the  public 
document  rooms. 

Remote  access  to  the  LSS  from 
individual  computer  facilities  will  be 
available  to  LSS  participants  both 
during  the  pre-license  application  phase 
and  after  the  notice  of  hearing  has  been 
issued.  The  cost  of  the  computer  facility 
and  the  telephone  connect  charge  must 
be  borne  by  the  LSS  participant 
However,  Uiey  will  not  be  assessed  a 
central  processing  unit  [CPU]  charge  for 


access  to  the  LSS.  LSS  participants  will 
be  able  to  file  an  electronic  request  for 
paper  copies  of  LSS  documents  from 
their  individual  computer  facilities,  and 
also  will  be  able  to  file  an  electronic 
request  for  a  fee  waiver  when 
requesting  paper  copies  of  documents  in 
the  LSS.  lUs  waiver  is  currendy 
available  to  qualified  persons  or  groups 
seeking  a  fee  waiver  for  copies  of  NRC 
documents  who  submit  a  written  request 
to  the  Commission  under  the 
Commission's  Freedom  of  Information 
Act  (FOIA)  regulations  in  10  CFR  Part  9. 
The  criteria  in  10  CFR  9.39  would  be 
used  to  determine  if  the  requestor 
should  be  granted  a  fee  waiver.  Section 
2.1007(c)(4)  would  authorize  the 
Commission  to  grant  a  generic  fee 
waiver  to  a  qualifying  LSS  participant 
after  the  initial  request  for  a  fee  waiver 
has  been  made. 

Documents  in  the  LSS  will  not  be 
considered  NRC  agency  records  solely 
by  virtue  of  die  NRC  being  die  LSS 
Administrator.  However,  any  of  those 
documents  that  were  generated  by  or 
submitted  to  the  NRC  as  part  of  the 
NRCs  licensing  responsibility  for  the 
repository  will  be  NRC  agency  records. 
As  noted  above,  documents  considered 
agency  records  may  be  requested  under 
a  FOIA  request  to  the  NRC.  Similariy, 
DOE  records  may  be  requested  from 
DOE  under  a  FOIA  request,  and  the 
records  of  any  other  governmental  entity 
that  may  be  obligated  to  provide 
documents  by  virtue  of  a  fi«edom  of 
information  statute  (e.g..  a  State  agency) 
may  be  requested.  It  is  anticipated  that 
the  public  avaUabilify  of  headers  for 
LSS  documents  will  facilitate  &«edom  of 
information  requests  and  responses. 

Section  ZlOOe   Potential  Parties 

Section  2.1006  establishes  the 
procedures  for  a  person  becoming  a 
potential  party  during  the  pre-license 
application  phase,  thereby  gaining 
access  to  the  LSS  during  this  period. 
Upon  a  petition  from  an  interested 
person,  the  Pre-License  Application 
Licensing  Board,  established  pursuant  to 
S  2.1010,  will  determine  in  accordance 
with  i  2.1008(c)  if  the  person  meets  the 
criteria  in  §  2.1008(b).  These  criteria 
consist  of  the  factors  for  determining 
intervention  status  under  {  2.1014(c)  or 
the  criteria  in  10  CFR  2.715  for  interested 
governmental  participation,  both  as 
evaluated  in  reference  to  the  topical 
guidelines  set  forth  below. 

A  grant  of  access  to  the  LSS  pursuant 
to  1 2.1006  before  an  application  is  filed 
does  not  carry  a  presumption  that  a 
potential  party  will  be  admitted  as  a 
party  after  an  application  is  filed  under 

(  2.1014  or  as  an  interested  

governmental  participant  under  10  CFR 


2.715.  Aldiough  i  2.1014(c)(4)  of  die 
proposed  rule  provided  that  the  Hearing 
Licensing  Board  would  consider  pre- 
license  application  access  to  the  LSS  as 
one  factor  in  ruling  on  petitions  for 
intervention,  this  provision  has  been 
deleted.  Under  9  2.1014(c),  die  Board 
must  still  consider  the  nature  of  the 
petitioner's  right  under  the  Atomic 
Energy  Act;  the  nature  and  extent  of  the 
petitioner's  properfy,  financial,  or  other 
interest  in  the  proceeding;  and  the 
possible  effect  of  any  order  that  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  Therefore,  the 
Commission  did  not  believe  that  pre- 
license  application  access  would  have 
any  meaningful  effect  on  the  Board's 
determination  on  intervention  petitions. 
It  should  be  emphasized  that  a 
petitioner  must  also  satisfy  $  2.1014(aK2) 
in  regard  to  an  admissible  contention  in 
order  to  participate  in  the  proceeding. 
An  LSS  participant's  access  to  the  LSS 
obligates  it  to  comply  with  the 
regulations  in  Subpart  ],  including 
compliance  with  all  orders  of  the  Pre- 
License  AppUcation  Licensing  Board. 

Section  2.1009    Procedures 

Section  2.1009  specifies  the 
procedures  each  LSS  participant  must 
follow  to  ensure  implementation  of  the 
requirements  in  Subpart  J,  including 
establishing  procedures  to  ensure  that 
documentary  material  is  identified  and 
submitted  for  entry  into  the  LSS.  Each 
LSS  participant  must  identify  a  specific 
individual  as  the  LSS  point-of-contact 
This  individual  must  certify,  at  six 
month  intervals,  that  all  documentary 
material  for  which  the  LSS  participant  is 
responsible  under  this  subpart  has  been 
identified  and  submitted  to  the  LSS. 

Section  ZIOIO   Pre-License  Application 
Licensing  Board 

Section  2.1010  establishes  an  NRC 
Pre-License  Application  Licensing  Board 
to  rule  on  requests  for  access  to  the  LSS 
during  the  pre-license  appUcation  phase, 
and  to  resolve  disputes  over  the  entry  of 
documents  and  the  development  and 
implementation  of  the  LSS  by  DOE  and 
the  LSS  Administivtor.  The  Board  will 
be  appointed  six  months  before  access 
to  the  LSS  is  scheduled  to  become 
available.  The  Board  possesses  the 

same  general  power  as  other  NFC  

Licensing  Boards  possess  under  10  CFR 
2.716  and  10  CFR  2.721(d).  In  order  to 
gain  access  to  the  LSS  during  the  pre- 
license  application  phase,  an  LSS 
participant  must  agree  to  comply  with 
all  orders  of  the  Pre-License  Application 
Licensings  Board,  and  all  LSS 
regulations.  Practice  before  the  PALB  is 
essentially  a  motions  practice,  akin  to 
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that  during  die  normal  discovery,  pre- 
hearing phase  in  a  Part  50  proceeding 
before  a  licensing  board.  Oral 
presentations  are  not  precluded,  bat 
rather  will  be  left  to  the  discretion  of  the 
board  (as  is  now  the  case),  depending 
on  the  nature  of  the  dispute.  See,  for 
example,  {{  2.1010  (d)  and  (e),  2.1015, 
and  2.1016. 

Section  ZlOll    LSS  Management  and 
Administration 

Section  2.1011  establishes  an  LSS 
Administrator  who  will  be  responsible 
for  managing,  operating,  and 
maintaining  the  LSS.  Because  the  LSS 
will  contain  in  electronic  form,  the 
docimientary  material  constituting  the 
Commission's  docket  and  official  record 
for  the  repository  licensitag  proceeding, 
and  because  use  of  the  LSS  will  be  an 
integral  part  of  the  Commission's 
adjudicatory  hearing  on  the  license 
application,  the  NRC  will  serve  as  the 
LSS  Administrator.  In  order  to  avoid  any 
conflict-of-interest  problems,  the  LSS 
Administrator  cannot  be  any  person  or 
organizational  unit  that  either 
represents  the  U.S.  Nuclear  Regulatory 
Commission  staff  as  a  party  to  the  hi^- 
level  waste  licensing  proceeding  or  a 
part  of  the  management  chain  reporting 
to  the  Director  of  the  Office  of  Nuclear 
Material  Safefy  and  Safeguards.  The 
Commission  has  decided  to  establish  an 
independent  Office  of  the  LSS 
Administrator  reporting  to  the 
Commission  for  policy  direction  and  to 
the  Chairman  for  day-to-day 
management  supervision.  Tlie  LSS 
Administrator  (like  other  Commission- 
level  offices)  will  report  to  the 
Commission  for  overall  policy  direction 
on  all  LSS  matters  except  the 
certification  of  DOE  compliance 
required  by  §  2.1033(h)(1).  The  LSS 
A(hninistrator  will  make  that 
determination  on  his/her  own.  subject  to 
formal  adjudicatory  review  (upon 
request)  by  the  Pre-License  Application 
Licensing  Board  (S  2.1010(a)(1)),  the 
Appeal  Board  (S  2.1015(b)(i)),  and. 
finally,  the  Commissi(»  itself 
(52.1015(e)). 

On  a  related  issue,  with  the  exception 
of  the  Commission  in  its  role  as  LSS 
Administrator  (see  the  definition  of 
"LSS  Administi^tor  in  {  2.1001),  die  LSS 
cannot  reside  in  any  computer  system 
that  is  controlled  by  any  LSS 
participant,  including  its  contractors, 
and  cannot  be  physically  located  on  the 
premises  of  any  LSS  participant  or  its 
contractors. 

The  LSS  is  to  be  designed  and 
developed  by  DOE  consistent  with  the 
requirements  in  Subpart ).  This 
responsibility  includes  aU  procurement 
of  hardware  and  software.  However,  the 


design  and  development  of  the  LSS  by 
DOE  must  be  undertaken  in  consultation 
with  die  LSS  Administrator.  After  die 
LSS  has  been  designed  and  becomes 
operational,  all  redesign  and 
procurement  by  DOE  must  be  with  the 
concurrence  of  the  LSS  Administrator. 

Section  2.1011(e)  provides  for  the 
establishment  of  an  LSS  Advisory 
Review  Panel  which  will  be  chartered 
under  the  Federal  Advisory  Committee 
Act  to  advise  DOE  on  the  design  and 
development  of  the  LSS,  and  to  advise 
the  LSS  Administrator  on  the 
implementation  of  die  LSS.  The  LSS 
Admiiustrator  appoints  the  members  of 
the  Advisory  Review  Panel  from 
members  of  the  Licensing  Support 
System  Advisory  Committee  established 
pursuant  to  S  2.1011(e)(2)  within  sixfy 
days  after  the  LSS  Administrator  has 
been  designated.  The  Licensing  Support 
System  Advisory  Committee  will  be 
composed  of  the  State  of  Nevada,  the 
coalition  of  affected  units  of  local 
government  in  Nevada  that  served  on 
the  negotiating  committee,  DOE,  NRC 
the  National  Congress  of  American 
Indians,  the  coalition  of  national 
environmental  groups  that  served  on  the 
negotiating  committee,  and  other 
members  as  the  Commission  may 
desi^iate  pursuant  to  the  balanced 
membership  requirements  of  FACA 
Because  DOE  is  now  in  the  process  of 
designing  the  LSS,  the  Advisory  Review 
Panel  is  not  yet  available  to  provide 
advice  and  recommendations  to  DOE.  In 
the  interim  period  between  publication 
of  the  final  rule  and  appointment  of  the 
Advisory  Review  Panel  by  the  LSS 
Administrator,  the  LSS  Advisory 
Commitee  will  perform  the  functions  of 
die  Advisory  Review  Panel  set  forth  in 
S  2.1011(e). 

It  is  the  Commission's  intent  that 
after  the  commencement  of  the  hearing, 
the  primary  focus  of  the  Advisory 
Review  Panel  will  be  on  broad,  long- 
term,  technical  issues.  Any  immediate 
problems  with  the  functioning  of  the  LSS 
during  the  hearing  will  be  addressed  by 
the  LSS  Adminisfrator  or  the  Hearing 
Licensing  Board. 

It  is  anticipated  that  the  DOE  and 
NRC  will  enter  into  a  Memorandum  of 
Understanding  (MOU),  consistent  with 
the  requirements  of  the  rule,  on  the 
design  and  development  of  the  LSS. 

Section  2.1011(d)  sets  fordi  the 
responsibilities  of  the  LSS  Administrator 
including  providing  the  necessary 
personnel,  materials,  and  services  for 
the  operation  and  maintenance  of  the 
LSS,  and  entering  the  documentary 
material  submitted  pursuant  to  section 
2.1003  in  searchable  full  text  as 
appropriate. 


Section  2.1012    Compliance 

Section  2.1012  establishes  provisions 
to  ensure  compliance  with  the 
requirements  of  Subpart  J,  particularly 
the  document  submission  requirements 
of  i  2.1003.  DOE  may  not  submit  the 
license  application  for  docketing  under 
Subpart  I  unless  the  LSS  Administrator 
certifies  that  DOE  is  in  substantial  and 
timely  compliance  with  S  2.1003.  In 
addition,  under  S  2.1012(b)(1),  no  person 
may  be  granted  party  or  interested 
governmental  participant  status  in  the 
hearing  if  it  is  not  in  substantial  and 
timely  compliance  with  the  requirements 
of  S  2.1003.  A  person  who  is  not  in 
substantial  and  timely  compliance  at  the 
time  specified  for  the  submission  of 
petitions  to  intervene  or  to  become  an 
interested  govenunental  participant 
may  later  come  into  compliance  and  be 
admitted  to  the  hearing,  assuming  they 
meet  all  the  other  requirements  in 
S  2.1014  or  10  CFR  2.715(c)  for 
admission.  However,  persons  admitted 
to  the  hearing  under  tliis  provision  must 
take  the  proceeding  as  they  find  it  The 
Hearing  Licensing  Board  will  not 
entertain  any  requests  from  such  a 
person  to  delay  the  proceeding  in  order 
for  that  person  to  compensate  for  time 
missed  in  the  hearing.  Section  Z1012(d] 
provides  for  the  termination  or 
suspension  of  an  LSS  participant's 
access  rights  if  it  is  in  noncompliance 
with  any  applicable  order  of  the  Pie- 
License  Application  Licensing  Board  or 
the  Hearing  Licensing  Board.  However, 
any  loss  of  access  under  this  section 
does  not  relieve  an  LSS  participant  of  its 
responsibilities  in  connection  with  the 
service  of  pleadings  under  S  2.1013  of 
this  subpart 

Section  2.1013    Use  of  LSS  During 
Adjudicatory  Proceeding 

Section  2.1013  establishes  procedures 
for  the  electronic  submission  of 
pleadings  during  the  hearing,  or  during 
the  pre-license  appUcation  phase  for 
practice  before  the  Pre-License 
Application  Licensing  Board  under 
{  2.1010,  for  the  electronic  transmission 
of  Board  and  Commission  issuances  and 
orders,  as  well  as  for  on-line  access  to 
die  LSS  during  the  hearing.  Under 
S  2.1013(a)  die  Secretary  of  the 
Commission  maintains  the  official 
docket  pursuant  to  the  requirements  of 
10  CFR  2.702.  In  this  regaid,  each 
potential  parfy,  parfy,  or  interested 
governmental  participant  must  submit  a 
signed  paper  copy  of  each  electronic 
adjudicatory  fiUng  to  the  Secretary.  The 
staff  would  emphasize  that  section 
2.1003  also  applies  to  the  submission  of 
pleadings  during  the  hearing.  Therefore, 
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•n  ASC  n  file,  a  header,  and  an  image  of 
the  pleading  must  also  be  submitted  to 
the  LSES  Admfoistrator.  The  final  role 
gives  the  Secretary  the  fiexibiUty  to 
establish  the  official  docket  in  either 
hard  copy  or  electronic  form  depending 
on  the  details  of  LSS  design  and  die 
records  management  requirements  of 
the  Federal  Archives.  Absent  good 
cause,  all  exhibits  tendered  during  the 
hearing  must  have  already  been  entered 
into  the  LSS  prior  to  the  commencement 
of  that  portion  of  the  bearing  where  the 
exhibit  is  to  be  offered. 

Section  Z1014   Intervention 

Section  2.1014  esUbUsbes  the 
standards  for  intervention  in  die  HLW 
proceeding.  Section  2.1014  incorporates 
several  of  the  provisions  currently  in  the 
10  CFR  2.714  general  standards  for 
intervention.  Accordingly,  any 
provisions  of  1 2.1014  that  remain  < 
unchanged  frton  the  10  CFR  2.714  | 
provisions  are  to  be  interpreted 
according  to  the  existing  practice. 
Section  2.1014(a)  requires  petitions  for 
intervention  and  proposed  contentions 
to  be  filed  at  the  same  time,  as  well  as 
petitions  to  participate  under 
i  2JlS(c)—botfi  wldiin  thirty  days  after 
the  notice  of  bearing.  In  addition  to  the 
factors  now  in  id  CFR  2.714(aX2). 
1 2.1014(a)(2)  requires  die  petition  to 
refsrenoe  with  particularity  the  specific 
documentary  material,  or  absence 
thereof  that  provides  the  basis  for  the 
contention,  and  the  specific  regulatory 
or  statutory  requirement  to  which  the 
contention  is  relevant  This  codifies 
existing  Commission  practice  in  regard 
to  contentions. 

Section  2.1014(aK4)  allows  die  adding 
or  amending  of  contentions,  including 
contentions  based  on  the  NRC  Staff 
Safety  Evaluation  Report  (SER). 
Contentions  added  or  amended  before 
the  issuance  of  the  SER  will  be 
evaluated  according  to  the  factors  for 
nontimely  filbigs  in  1 2.1014(a)(1). 
Contentions  based  on  information  or 
issues  raised  in  die  SER  must  be  made 
within  forty  days  after  the  issuance  of 
the  SER  and  will  be  evaluated  according 
to  die  factors  in  i  2.1014(a)(1).  The  SER 
is  to  be  issued  within  ei^teen  months 
after  the  license  application  is  docketed. 
Any  petitions  to  amend  or  add 
contentions  made  more  than  forty  days 
after  the  issuance  of  the  SER.  in  addition 
to  the  factors  for  nontimely  filing  in 
1 2.1014(a)(1).  must  include  a  showing 
that  the  contention  involves  a  significant 
safety  or  environmental  issue  or  raises  a 
material  issue  related  to  the 
performance  evaluation  anticipated  by 
10  CFR  60.112  or  10  CFR  60.113.  In  diis 
context  "material"  may  involve  items 
that  are  material  to  demonstratin] 


compliance  widi  H  eail2  or  60.113  but 
whidi  in  and  of  diemselves  may  not 
constitute  a  significant  safety  or 
environmental  issue. 

Aldiough  i  2.1014(aH4)  places  some 
added  restrictions  on  the  amending  or 
adding  of  contentions  compared  to  10 
CFR  2.714.  die  Commission  believes  that 
the  eariy  availabiUty  of  documents 
through  access  to  the  LSS  will  facilitate 
the  preparation  of  timely  and  better 
based  contentions  at  the  outset  of  the 
proceeding,  as  compared  to  the 
traditional  NRC  licensing  proceeding 
where  contentions  must  be  prepared 
without  the  benefit  of  prior  discovery. 

Section  2.1014(c)  esUblishes  die 
standards  for  pomitting  intervention  in 
the  HLW  proceeding.  Intervention  is 
permitted  as  a  matter  of  right  by  an 
affected  unit  of  local  government  as 
defined  in  section  2(31)  of  die  NWPA  or 
by  any  affected  Indian  Tribe  as  defined 
in  10  CFR  Part  00  of  the  Commission's 
regulations.  The  State  of  Nevada,  like 
DOE  or  die  NRC  is  automatically  a 
party  to  die  HLW  proceeding,  assuming 
that  a  Nevada  site  is  the  subject  of  the 
DOE  license  application.  All  other 
petitions  to  intervene  will  be  evaluated 
according  to  the  factors  in  S  2.1014(c)(1) 
throu^(3). 

Section  Z1015   Appeale 

Section  2.1015  sets  forth  the 
procedures  for  appealing  decisions  of 
the  Pre-Ucense  Application  Licensing 
Board  or  of  the  Hearing  Licensing  Board. 
Uidike  the  existing  appeals  process, 
appeals  from  certain  types  of    * 
interlocutory  orders,  such  as  rulings  or 
tiie  admissibility  of  contentions,  must  be 
filed  within  ten  days,  rather  than  at  the 
conclusion  of  the  proceeding. 

Section  2.1016   Motions 

Section  2.1016  establishes  the 
procedures  for  motions  practice  in  the 
HLW  proceeding.  The  final  rule  does  not 
contain  a  provision  similar  to  10  CFR 
2.730(d)  in  regard  to  oral  arguments  on 
motions.  However,  this  omission  is  not 
intended  to  change  existing  practice,  te^ 
requests  for  oral  argument  on 
substantive  motions  are  liberally 
granted.  It  is  within  the  discretion  of  the 
Board  to  allow  arguments  on  motions 
under  10  CFR  2.7S5. 

Section  2.1017   Computation  of  Time 

Section  2.1017  specifies  the 
computation  of  time  for  an  act  or  an 
event  for  the  HLW  licensing  proceeding. 
Because  of  the  availability  of  the 
electronic  transmission  of  pleadings 
through  the  LSS,  one  day  instead  of  five 
days  is  allowed  for  the  transmission  of 
documents  in  response  to  the  service  of 
a  notice  or  other  document  This  will 
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save  substantial  time  during  the  hearing. 
The  use  of  electronic  transmission  is 
addressed  in  1 2.1013.  If  die  LSS  is 
unavailable  for  more  than  four  access 
hours  of  any  day  that  would  normally  be 
counted  in  the  computation  of  the  time 
for  filing,  diat  day  will  not  be  counted  in 
the  computation  of  time.  However,  this 
would  not  include  periods  of  LSS 
unavailability  due  to  a  malfunction  of 
the  LSS  participant's  equipment  or  to  the 
operation  of  that  equipment 

Section  Z1018   Discovery 

Section  2.1018  specifies  the  scope  and 
timing  of  discovery  in  the  HLW 
Licensing  proceeding.  The  LSS  provides 
the  document  discovery  in  the  HLW 
licensing  proceeding,  supplemented  by 
the  derivative  discovery  in  \  2.1019. 
Discovery  is  limited  to  access  to  the 
documentary  material  in  the  LSS;  entry 
upon  land  for  inspection  and  access  to 
raw  data:  oral  depositions;  requests  for 
admissions:  and  informal  requests  for 
information.  These  informal  requests 
would  be  for  the  type  of  information 
normally  gathered  through  the  use  of 
written  interrogatories,  such  as  the 
names  of  all  party's  witnesses  and  the 
subjects  diey  will  address.  Therefore, 
the  final  rule  does  not  generally  provide 
for  the  use  of  written  interrogatories  or 
depositions  upon  written  questions. 
However,  if  the  informal  discovery        _ 
process  does  not  satisfy  a  request  for 
information,  9  2.1018(a)(2)  provides  a 
mechanism  for  the  use  of  written 
interrogatories  or  depositions  upon 
writien  questions,  by  order  of  a 
Discovery  Master  appointed  imder 
S  2.1018(g).  tf  no  Discovery  Master  has 
been  appointed,  the  Hearing  Licensing 
Board  itself  may  consider  these 
petitions.  Although  informal  discovery 
may  begin  in  the  pre-license  application 
phase,  an  order  compeUing  discovery 
through  written  interrogatories  or 
through  depositions  on  writien  questions 
can  be  issued  by  the  Discovery  Master 
or  the  Hearing  licensing  Board  only 
after  the  Ucense  application  has  been 
docketed. 

The  required  showing  of  substantial 
need  in  regard  to  discovery  for  an  LSS 
participant's  "representatives"  in 
%  2.1018(b)(2)  does  not  include 
"consultants"  to  a  LSS  participant 
unless  the  consultant's  responsibilities 
are  to  assist  in  preparation  for  litigation. 

Section  2.1018(c)  empowers  the  Board 
to  issue  an  order  to  protect  a  party  from 
abuse  of  the  discovery  process.  As 
noted  earlier,  the  objective  of  the 
negotiated  rulemaking  is  to  provide  for 
the  effective  review  of  and  hearing  of 
the  DOE  license  application  within  the 
three  year  time  period  specified  in 
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section  114(d)  of  die  NWPA  Ctmsistent 
with  this  objective.  S  2.1018(c)  includes 
criteria  to  prevent  abuse  of  the 
discovery  process  from  frustrating  this 
objective.  In  ruling  on  motions  to  protect 
a  party  fitim  a  particular  discovery 
request  the  Board  may  consider  any 
"undue  delay"  that  would  result  from 
the  discovery  request  as  well  as  the 
failure  to  respond  to  a  discovery 
request  Under  this  criterion,  the  Board 
will  review  any  motion  for  a  protective 
order  from  a  particular  discovery 
request  including  a  request  for  a  writien 
deposition,  to  determine  whether  the 
request  creates  the  potential  for 
unreasonably  interfering  with  meeting 
the  three  year  schedule.  When  a  party 
or  an  interested  governmental 
participant  reasonably  believes  that  the 
Board  has  not  ruled  in  accordance  with 
this  nde  and  its  underlying  policy,  it 
may  seek  review  pursuant  to  directed 
certification  under  S  2.718(1)  of  this  part 
The  Commission  itself  may  entertain 
such  requests  and  will  apply  the  criteria 
for  granting  directed  certification 
liberally.  'The  Hearing  Licensing  Board 
or  Discovery  Master  may  also  consider 
undue  delay  as  a  basis  for  granting  a 
petition  for  the  use  of  written 
interrogatories  or  depositions  on  written 
questions  under  S  2.1018(a)(2). 

In  addition,  §§  2.1021  and  2.1022,  on 
the  first  and  second  pre-hearing 
conferences  respectively,  provide  for  the 
establishment  of  discovery  schedides  by 
the  Board.  In  establishing  these 
discovery  schedules,  the  Board  must 
consider  the  objective  of  meeting  the 
three-year  schedule  specified  in  the 
NWPA,  as  well  as  the  early  availability 
of  information  made  possible  by  the 
Licensing  Support  System.  Furthermore, 
the  Board  should  exercise  all  due 
diligence  to  ensiu«  that  discovery  is 
completed  within  two  years  of  the 
notice  of  hearing.  However,  this  could 
not  prevent  the  Board  from  establishing 
a  schedule  that  provided  for  less  than  a 
continuous  two-year  period  of 
discovery,  or  determining  whether  any 
discovery  is  necessary  after  the  second 
pre-hearing  conference. 

Section  2.1018(f)  anticipates  the 
application  of  the  traditionid  sanctions 
by  the  Licensing  Board  for  failure  to 
respond  to  a  discovery  request 
including  the  issuance  of  an  order  for  a 
response  or  answer  to  a  discovery 
request. 

Section  2.1019   Depositions 

Section  2.1019  provides  for  discovery 
through  the  taking  of  depositions. 
Section  2.1019  basically  follows  the 
content  of  the  general  deposition  rule  in 
10  CFR  2.740a.  However,  §  2.1019(i) 
provides  for  the  derivative  discovery  of 


documents  during  the  deposition.  This 
provision  establishes  requirements  for 
the  disclosure,  and  entry  into  the  LSS,  of 
material  in  a  deponent's  possession  that 
would  not  be  required  to  be  initially 
entered  into  die  LSS  under  S  2.1003.  This 
includes  personal  records,  travel 
vouchers,  speeches,  preliminary  drafts, 
and  marginalia.  "Preliminary  drafts" 
means  any  nonfinal  document  that  is  not 
a  ciradated  draft  i.e.,  on  which  no 
formal,  unresolved  objection  or 
nonconcurrence  has  been  made. 
"Marginalia"  means  handwritten, 
printed,  or  other  types  of  notations 
added  to  a  document  excluding 
underlining  and  highlighting. 

Section  2 1020   Entry  Upon  Land  for 
Inspection 

Section  2.1020  establishes  the 
procedures  for  parties  to  gain  access  to 
the  land  or  property  in  the  possession  or 
control  of  another  party  or  its  contractor 
for  the  purpose  of  inspection  and  access 
to  raw  data.  However,  this  provision 
should  not  be  construed  as  expanding 
any  of  the  rights  contained  in  section 
116  or  section  118  of  the  NWPA  or  any 
other  applicable  statutory  or  regulatory 
restrictions,  related  to  site  investigation. 

Section  Z 1021    First  Prehearing 
Conference 

Section  2.1021  establishes  a  first  pre- 
hearing conference  in  the  HLW 
proceeding.  The  first  pre-hearing 
conference  will  identify  the  key  issues  in 
the  proceeding,  and  consider  petitions 
for  intervention. 

Section  Z1022   Second  Prehearing 
Conference 

Section  2.1022  establishes  a  second 
pre-hearing  conference  in  the  HLW 
licensing  proceeding.  The  second  pre- 
hearing conference  is  to  be  held  not 
later  than  seventy  days  after  the  NRC 
staff  Safety  Evaluation  Report  is  issued. 
The  second  pre-hearing  conference  will 
consider  new  or  amended  contentions, 
stipulations  and  admissions  of  fact 
identification  of  witnesses,  and  the 
setting  of  a  hearing  schedule. 

Section  2.1023    Immediate 
Effectiveness 

Section  2.1023  provides  for  an 
immediate  effectiveness  review  of  the 
Licensing  Board's  initial  decision  on  the 
issuance  of  a  construction  authorization. 
The  Commission's  existing  regulations 
in  10  CFR  2.764  do  not  provide  for  an 
immediate  effectiveness  review.  Rather 
10  CFR  2.764  requires  a  Commission 
decision  on  the  substantive  merits  of  the 
Licensing  Board  decision  before  a 
construction  authorization  decision  can 
be  final.  Section  2.1023  would  authorize 


the  Director  of  the  NRC  Office  of 
Nuclear  Material  Safety  and  Safeguards 
to  allow  DOE  to  proceed  with 
construction,  assuming  a  favorable 
Licensing  Board  decision,  if  the 
Commission  did  not  suspend  the 
Licensing  Board  decision  after  its 
supervisory  immediate  effectiveness 
review,  or  the  Appeal  Board  did  not  stay 
the  effectiveness  of  the  initial  decision 
under  10  CFR  2.788.  The  Appeal  Board 
and  the  Commission  would  then 
undertake  a  review  of  the  substantive 
merits  of  the  initial  Licensing  Board 
decision.  Issuance  of  the  construction 
authorization  under  these  circumstances 
would  be  the  event  that  tolls  the  time 
period  for  determining  whether  the 
NWPA  three  year  time  frame  for  the 
decision  on  the  construction 
authorization  had  been  satisfied. 

Schedule 

In  order  to  assist  the  Hearing 
Licensing  Board  in  establisliing  a 
schedule  for  the  HLW  proceeding  that 
will  facilitate  meeting  the  timeframe 
specified  in  the  NWPA  for  a 
Commission  decision  on  construction 
authorization,  the  Commission  has 
prepared  the  following  model  timeline. 
This  timeline  is  intended  for  general 
guidance  only,  and  is  not  intended  to 
suggest  any  predisposition  by  the 
Commission  on  the  merits  of  DOE'S 
future  license  application. 
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Topical  Giddelines  I 

The  following  topical  guidelines  are  to 
be  used  for  identifying  the  documentary 
material  that  should  be  submitted  by 
LSS  participants  for  entry  into  the  LSS 
under  section  2.1(X)3.  The  topical 
guidelines  will  also  be  used  by  the  Pre- 
License  Application  Licensing  Board  for 
evaluating  petitions  for  access  to  the 


LSS  during  the  pre-license  application 
phase  under  i  2.1008. 

/.  Categories  of  Documents 

— ^Technical  reports  and  analyses 
including  those  developed  by 
contractors 
— QA/QC  records  including 

qualification  and  training  records 
— External  correspondence 
— Internal  memoranda 
—Meeting  minutes,  including  DOE/NRC 

meetings.  Commission  meetings 
— Drafts  (i.e.,  those  submitted  for 
decision  beyond  the  first  level  of 
management  or  similar  criterion) 
— Congressional  Q's  ft  A's 
— "Regidatory"  documents  related  to 
(fl.W  site  selection  and  licensing, 
such  as: 
— Draft  and  final  environmental 

assessments 
— Site  characterization  plans 
—Site  characterization  study  plans 
— Site  characterization  progress 

reports 
— bsue  resolution  reports 
— Rulemakings 
— Public  and  agency  comments  on 

documents 
— Response  to  public  comments 
— Environmental  Impact  Statement, 
Comment  Response  Document,  and 
related  references 
—license  Application  (LA).  LA  data 

base,  and  related  references 
— ^Topical  reports,  data,  and  data 

analysis 
— ^Recommendation  Report  to 

President 
—Notice  of  Disapproval,  if  submitted 

//.  General  Topics 

1.  Any  document  pertaining  to  the 
location  and  potential  of  valuable 
natural  resources,  hydrology, 
geophysics,  tectonics  (including 
volcanism),  geomorphology,  seismic 
activity,  atomic  energy  defense 
activities,  proximity  to  water  supplies, 
proximity  to  populations,  the  effect  upon 
the  rights  of  users  of  water,  proximity  to 
components  of  the  National  Parii 
System,  the  National  Wildlife  Refuge 
System,  the  National  Wildlife  and 
Scenic  River  System,  the  National 
WUdemess  Preservation  System,  or 
National  Forest  Lands,  proximity  to  sites 
where  high-level  radioactive  waste  and 
spent  nudear  fuel  is  generated  or 
temporarily  stored,  spent  fuel  and 
nuclear  waste  transportation,  safety 
factors  involved  in  moving  spent  fuel  or 
nuclear  waste  to  a  repository,  the  cost 
and  impact  of  transporting  spent  fuel 
and  nuclear  waste  to  a  repository  site, 
the  advantages  of  regional  distribution 
in  siting  of  repositories,  and  various 


geologic  media  in  which  sites  for 
repositories  may  be  located. 

2.  Any  document  related  to  repository 
design,  siting,  construction,  or  operation, 
or  the  transportation  of  spent  nuclear 
fuel  and  high-level  nuclear  waste,  not 
categorized  as  an  "excluded  doounent**, 
generated  by  or  in  the  possession  of  any 
contractor  of  the  Department  of  Energy, 
the  Nuclear  Regulatory  Commission,  or 
any  other  party  to  the  HLW  licensing 
proceeding. 

3.  All  documents  related  to  the 
pl^ical  attributes  of  the  Basin  and 
Range  Province  of  the  continental 
United  States. 

4.  Any  document  listing  and/or 
considering  any  site  or  location  other 
than  Yucca  Mountain  as  a  possible 
location  for  a  high  level  nuclear  waste 
repository,  or  any  alternative  technology 
to  deep  geologic  disposal. 

5.  Any  document  analyzing  the  effect 
of  the  development  of  a  repository  at 
Yucca  Mountain  on  the  ri^ts  of  users  of 
water  in  the  Armagosa  ground-water 
basin  in  Nevada. 

6.  Any  document  analyzing  the  health 
and  safety  implications  to  the  people 
and  environment  of  the  transportation  of 
spent  fuel  between  locations  where 
spent  fuel  is  generated  or  stored  and 
Yucca  Mountain.  Nevada,  or  any  other 
site  nominated  for  repository 
characterization  on  May  28, 1988. 
including,  but  not  limited  to: 

a.  Any  analysis  of  possible  human 
error  in  the  manufacture  of  spent  fuel 
casks; 

b.  Any  analysis  of  the  actual 
population  density  along  all  of  any 
specific  projected  routes  of  travel: 

c  Any  analysis  of  releases  from  any 
actual  radioactive  material 
transportation  incidents; 

d.  Any  analysis  of  the  emergency 
response  time  in  any  actual  radioactive 
materials  transportation  incident; 

e.  Any  actual  accident  data  on  any 
specific  projected  routes  of  travel: 

f.  Any  calculations  or  projections  on 
the  probabilities  of  accidents  on  any 
specific  projected  routes  of  travel; 

g.  Any  data  on  the  physical  properties 
or  containment  capabilities  of  spent  fuel 
casks  which  have  been  used  or  which 
are  projected  to  be  used  at  any 
hypothetical  or  actual  projected 
repository; 

h.  Any  analysis  of  modeling  of  the 
containment  capabilities  of  spent  fuel 
casks  under  a  stress  scenario; 

i.  Any  analysis  or  comparison  of  spent 
fuel  casks  projected  to  be  used  against 
the  spent  fuel  cask  certification 
standards  of  the  Nuclear  Regulatory 
Commission; 


j.  Any  analysis  of  the  containment 
capabilities  of  spent  fuel  casks 
containing  spent  fuel  which  has  been 
burned  up  over  an  extended  period. 

7.  Any  docummt  analyzing  or 
comparing  Yucca  Mountain,  Nevada, 
with  any  other  site  in  the  same 
geohydrologic  setting. 

8.  Any  document  relating  to  potential 
interference  or  incompatibility  between 
a  Yucca  Mountain,  Nevada,  high-level 
nuclear  waste  repository  and  atmnic 
energy  activities  at  die  Nevada  Test  Site 
and  Nellis  Airforce  base. 

9.  Any  document  related  to  die  land 
status,  use  or  ownership  of  Yucca 
Mountain,  Nevada. 

10.  Any  document  considering  or 
analyzing  the  attributes  or  detriments  of 
any  engineered  barrier  upon  the 
radionuclide  isolation  capability  of 
Yucca  Mountain,  Nevada,  at  any  other 
site  considered. 

11.  Any  document  evaluating  the 
effect  of  extended  fuel  bum-up  on  Yucca 
Moimtain,  Nevada's  adequacy  as  a 
repository  site  for  disposal  of  spent  fuel 
or  upon  the  design  of  any  such 
theoretical  repository. 

12.  Any  document  analyzing  or 
investigating  the  potential  for  discharge 
or  radionuclides  into  the  Death  Valley 
National  Monument. 

13.  Any  doctnnent  analyzing  the 
recharge  of  the  underlying  saturated 
zone  or  the  hydroconductivity  of  the 
unsaturated  zone  at  Yucca  Mountain. 

14.  Any  document  containing  any  data 
or  analysis  of  volcanism  in  the  geologic 
setting  of  which  Yucca  Mountain  is  a 
part 

15.  Any  document  containing  any  data 
or  analysis  of  tectonic  events  at  Yucca 
Mountain,  or  pertaining  to  the  tectonic 
framework  of  the  Yucca  Moimtain  area 
or  any  document  containing  any  data  or 
analysis  of  faults  with  or  without 
surface  expressicm  in  the  area  of  Yucca 
Mountain. 

1&  Any  document  containing 
instructions  (»  other  limitati(His  on  the 
scope  of  work  to  be  performed  by 
Department  of  Energy  personnel  or 
contractor's  personnel 

17.  Any  document  pertaining  to 
prevention  or  control  of  human  intrusion 
at  the  Yucca  Mountain  site. 

///.  Specific  Topics 

1.  The  Site 

A.  Location,  General  Appearance  and  Ter- 
rain, and  Present  Use 

B.  Geologic  Conditions 

1.  Stratigraptiy  and  volcanic  history  of  tlie 
Yucca  Mountain  area 

a.  Caldera  evolution  and  genesis  of  ash 
flows 

b.  Timber  Mountain  Toff 


c.  Paintbrush  Tuff 

d.  Tuffaceovs  lieds  of  Calico  Hills 

e.  Crater  Flat  Tuff 

f.  Older  tuffs 

g.  Sedimentary  units 
LBosalto 

2.  Structure 

3.  Seismidty 

4.  Energy  and  mineral  resomces 

a.  Energy  resources 

b.  Metals 

c.  Nonmetala 

5.  Paleootology 

6.  Mineralology 

7.  Geoaaorphology 
&  Tectonics 

a.  Faulting 

b.  Stress 

c.  Uplift/subsidence 

d.  Volcanism 

C  Hydrologic  (Conditions 

1.  Siuface  water 

2.  Ground  water 

a.  Ckound  water  movement 

b.  Ground  water  quality 

3.  Present  and  projected  water  use  in  the 
area 

4.  Groundwater  resources 

5.  Climatology 

6.  Metearology 

D.  C}eochemistiy 

1.  Rock  chemistry  of  the  overlying  and  un- 
deriying  host  units 

2.  Water  chemistry  of  unsaturated  or  saturat- 
ed zones 

3.  Alteration 

4.  Retardation  and  transport 

E.  Environmental  Setting 

1.  Land  use 

a.  Federal  use 

b.  Agricultural 
i.  Grazing  land 
ii.  Cropluid 

c.  Mining 

d.  Recreation 

e.  Private  and  commadal  development 

2.  Tetrestiial  and  aquatic  ecosystems 

a.  Terrestrial  vegetatioa 
i.  Lairea-Ambroaia 

ii.  Larrea-Epfaedra  or  Larrea-Lydum 

iiL  (^oleogyne 

iv.  Mixed  transition 

V.  Grassland-bum  site 

b.  Terrestrial  wildlife 
L  Mammals 

iL  Birds 

iiL  Reptiles 

c  Spectal-Hiterest  species 

d.  Aquatic  ecosystems 

3.  Air  quality  and  tveather  amditions:  Air 
quality 

4.  Noise 

5.  Aesthetic  resources 

e.  Ardiaeolo^caL  cultural,  and  historical  re- 
sources 

7.  RadiologiGal  badc^ound 

a.  Monitoring  program 

b.  Dose  assessment 

F.  Transportation 

1.  Highway  infrastructure  and  current  use 

2.  Railroad  infrastructure  and  current  use 

G.  Socioeconomic  Conditions 
1.  Economic  conditions 

a.  Nye  County 

b.  Clark  County 


c  Lincoln  County 
d.  Methodology 

2.  Population  density  and  distribution 

a.  Populations  of  the  State  of  Nevada 

b.  Population  of  Nye  County 
c  Population  of  Clark  County 
d.  Population  of  Lincoln  County 

3.  Community  aervices 

a.  Housing 

b.  Education 

c.  Water  supply 

d.  Waste-water  treatment 

e.  Solid  waste 

t  Energy  utilities 

g.  Public  safety  services 

h.  Medical  and  sodal  services 

L  Library  facilities 

).  Parks  and  recreation 

4.  Siodal  conditions 

a.  Existing  sodal  organi2ation  and  structure 
i.  Rural  social  organization  and  sodal  struc- 
ture 

ii.  Sodal  organization  and  structure  In  urban 
Claik  County 

b.  Cultiue  and  lifestyle  ■' 
L  Rural  culture 

iL  Urban  culture 
c  Community  attributes 
d.  Attitudes  and  perceptions  toward  the  re- 
pository 

5.  Fiscal  and  governmental  structure 

2.  Expected  Effects  of  the  Site  Characteriza- 
tion Activities 
A  Site  Characterization  Activities 

1.  Field  studies 

a.  Exploratory  drilling 

b.  Geophysical  surveys 
c  (Geologic  mapping 

d.  Standard  operating  practices  for  reclama- 
tion of  areas  disturbed  by  field  studies 

e.  trenching 

2.  Exploratory  shaft  facility 
a.  Surface  fadlities 

b:  Exploratory  shaft  and  underground  w(^- 
ings 

c.  Secondary  egress  shaft 

d.  Exploratory  shaft  testing  program 

e.  Final  disposition 

f.  Standard  operating  practices  that  would 
minimize  potential  environmental  damage 

3.  Other  studies 

a.  Geodetic  surveys 

b.  Horizontal  core  drilling 

c.  Studies  of  past  hydrologic  conditions 

d.  Studies  of  tedonics,  s«smidty,  and  vol- 
canism 

e.  Studies  of  seismidty  induced  by  weapons 
testing 

f.  Field  experiments  in  G-Tunnd  fadlities 

g.  Lalwratory  studies 

h.  Waste  package  design,  testing,  and  analy- 
sis 
B.  Expected  Effects  of  Site  Characterization 
1.  Expected  effects  on  the  environment 

a.  Geology,  hydrology,  land  use  and  surface 
soils 

i.  (Geology 
ii.  Hydrology 
iii.  Land  use 
iv.  Surface  soils 

b.  Ecosystems 

c.  Air  quality 

d.  Noise 

e.  Aesthetics 
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L  Archaeological,  cultural,  and  historical  re- 
sources 

2.  Socioeconomic  and  transportation  condi- 
tions 

a.  Economic  conditions 
i.  Employment 
iL  Materials 

b.  Population  density  and  distribution 
c  Community  services 

d.  Social  conditions 

e.  Fiscal  and  governmental  structure 
(.Transportation 

3.  Worker  safety 

4.  Irreversible  and  irretrievable  commitment 
of  resources 

C  Ahemative  Site  Characterization  Activi- 
ties 

3.  Regional  and  Local  Effects  of  Locating  a 
Repository  at  the  Site 

A.  The  Repository 

1.  Construction 

a.  The  surface  facilities 

b.  Access  to  the  subsurface 
c  The  subsurface  facilities 

d.  Other  construction 
L  Access  route 
iL  Railroad 

iii.  Mined  rock  handling  and  storage  facili- 
ties 

iv.  Shafts  and  other  fadHties 

e.  UtiUties 
{.Operations 

a.  Emplacement  phase 
L  Waste  receipt 
iL  Waste  emplacement 

b.  Caretaker  phase 

3.  RetrievabiUty 

4.  Decommissioning  and  closure 

5.  Schedule  and  labor  force 

6.  Material  and  resource  requirements 
E  Expected  Effects  on  the  Physical  Environ- 
ment 

1.  Geologic  impacts 

2.  Hydrotogic  impacts 

3.  Land  use 

4.  Ecosystems 

5.  Air  quality 

a.  Ambient  air-quality  regulations 

b.  Construction 
c  Operations 
d.  Decommissioning  and  closure 

6.  Noise 

a.  Construction 

b.  Operations 
c  Decommissioning  and  closure 

7.  Aesthetic  resources 

8.  ArchaeologicaL  culturaL  and  historical  re- 
sources 

9.  Radiological  effects 

a.  Construction 

b.  Operation 

L  Worker  exposure  during  normal  operation 
iL  Public  exposure  during  normal  operation 
tU.  Accidental  exposure  during  operation 
C  Expected  Effects  of  Transportation  Activi- 
ties 

1.  Transportation  of  people  and  materials 

a.  Highway  impacts 
L  Construction 
ii.  Operations 
iii.  Decommissioning 

b.  Railroad  impacts 

2.  Transportation  of  nuclear  wastes 

a.  Shipment  and  routing  nuclear  waste  ship- 
ments 


L  National  shipment  and  routing 

iL  Regional  shipment  and  routing 

b.  Radiological  impacts 

L  National  impacts 

iL  Regional  impacts 

iii.  Maximally  exposed  individual  impacts 

c  Nonradiological  impacts 

L  National  impacts 

ii.  Regional  impacts 

d.  Risk  summary 

L  National  risk  summary 
ii.  Regional  risk  summary 

e.  Costs  of  nuclear  waste  transportation 

f.  Emergency  response 

D.  Expected  Effects  on  Socioeconomic  Con- 
ditions 

1.  Economic  conditions 

a.  Labor 

b.  Materials  and  resources 
&Cost 

d.  Income 

e.  Land  use 

f.  Tourism 

2.  Population  density  and  distribution 

3.  Community  services 

a.  Housing 

b.  Education 

c  Water  supply 

d.  Waste-water  treatment 

e.  Public  safety  services 

f.  Medical  services 

g.  Transportation 

4.  Social  conditions 

a.  Social  structure  and  social  organization 
L  Standard  effects  on  social  structure  and 

social  organization 
ii.  Special  effects  on  social  structure  and 
social  organization 

b.  Culture  and  lifestyle 

c.  Attitudes  and  perceptions 

5.  Fiscal  conditions  and  government  struc- 
ture 

4.  Suitability  of  the  Yucca  Mountain  Site  for 
Site  Characterization  and  for  Development 
as  a  Repository 

A.  Suitability  of  the  Yucca  Mountain  Site  for 
Development  as  a  Repository:  Evaluation 
Against  the  Guidelines  That  Do  Not  Re- 
quire Site  Characterization 

1.  Technical  guidelines 

a.  Postclosure  site  ownership  and  control 
L  Data  relevant  to  the  evaluation 

ii.  Favorable  condition 

iii.  Potentially  adverse  condition 

iv.  Evaluation  and  conclusion  for  the  qualify- 
ing condition  on  the  postclosure  site  own- 
ership and  control  guidelines 

b.  Population  density  and  distribution 
i.  Data  relevant  to  the  evaluation 

ii.  Favorable  condition 

iii.  Potentially  adverse  condition 

iv.  Disqualifying  condition 

V.  Evaluation  and  conclusion  for  the  quaUfy- 

ing  condition  on  the  popiilation  density 

and  distribution  guideline 

c.  Preclosure  site  ownership  and  control 
L  Data  relevant  to  the  evaluation 

iL  Favorable  condition 

iiL  Potentially  adverse  condition 

iv.  Evaluation  and  conclusion  for  the  qualify- 
ing condition  on  the  preclosure  site  owner- 
sl^p  and  control  guideline 

d.  Meteorology 

L  Data  relevant  to  the  evaluation 
ii.  Favorable  conditions 


iii.  Potentially  adverse  conditions 
iv.  Evaluation  and  conclusion  for  the  qualify- 
ing condition  on  the  meteorology  guideline 

e.  Offsite  installations  and  operations 
i.  Data  relevant  to  the  evaluation 

ii.  Favorable  conditions 

iii.  Potentially  adverse  conditions 

iv.  Disqualifying  conditions 

v.  Evaluation  and  conclusion  for  the  qualify- 
ing condition  on  the  offsite  installations 
operations  guideline 

f.  Environmental  quaUty 

i.  Data  relevant  to  the  evaluation 

ii.  Favorable  conditions 

iii.  Potentially  adverse  conditions 

iv.  Disqualifying  condition 

v.  Evaluation  and  conclusion  for  the  qualify- 
ing condition  on  the  environmental  qualify 
guidelines 

g.  Socioeconomic  impacts 

L  Data  relevant  to  the  evaluation 

ii.  Favorable  conditions 

iii.  Potentially  adverse  conditions 

iv.  Disqualifying  condition 

v.  Evaluation  and  conclusion  for  the  qualify- 
ing condition  on  the  socioeconomic  guide- 
line 

h.  Transportation 

i.  Data  relevant  to  the  evaluation 

ii.  Favorable  conditions 

iii.  Potentially  advene  conditions 

iv.  Evaluation  and  conclusion  for  the  qualify- 
ing condition  on  the  transportation  guide- 
line 

2.  Preclosure  System 

a.  Preclosure  system:  radiological  safefy 
i.  Data  relevant  to  the  evaluation 

ii.  Evaluation  of  the  Yucca  Mountain  site 
iii.  Conclusion  for  the  qualifying  condition  on 
the  preclosure  system  quideline  radiologi- 
cal safefy 

b.  Preclosure  system:  environment,  socioe- 
conomics, and  transportation 

L  Data  relevant  to  the  evaluation 
ii.  Evaluation  of  the  Yucca  Mountain  site 
iiL  Conclusion  for  the  qualifying  condition  on 
the  preclosure  system  guideline:  environ- 
ment, socioeconomics,  and  transportation 

3.  Postclosure  technical 

a.  Geohydrology 

L  Data  relevant  to  the  evaluation 

ii.  Favorable  conditions 

iii.  Potentially  adverse  conditions 

iv.  Disqualifying  condition 

v.  Evaluation  and  conclusion  for  the  qualify- 
ing condition  on  the  postclosure  geohydro- 
logy guideline 

b.  Geochemistry 

i.  Data  relevant  to  the  evaluation 

ii.  Favorable  conditions 

iii.  Potentially  adverse  conditions 

iv.  Evaluation  and  conclusion  for  the  qualify- 
ing condition  on  the  postclosure  geochem- 
istry guideline 

V.  Plans  for  site  characterization 

c.  Rock  characteristics 

L  Data  relevant  to  the  evaluation 

ii.  Favorable  conditions 

iiL  Potentially  adverse  conditions 

iv.  Evaluation  and  conclusion  for  the  qualify- 
ing conditions  on  the  postclosure  rock 
characteristics  guideline 

d.  Climatic  changes 

i.  Data  relevant  to  the  evaluation 
ii.  Favorable  conditions 


iii.  PotentiaBy  advene  conditiaas  , 
iv.  Evaluation  and  ctmdusion  for  the  dimate 
changes  qualifying  condition 

e.  Erosion 

L  Data  relevant  to  Ae  evalaation 
ii.  Favorable  conditions 
iii.  Potentially  adverse  cortditions 
iv.  Disquali^^  conditions 

f.  Dissolution 

L  Data  relevant  to  the  evaluation 

ii.  Favorable  condition 

iiL  PotoitiaUy  adverse  condition 

iv.  Disquali^i^ng  condHinn 

V.  Evaluation  and  Condusion  for  the  qualify- 
ing condition  on  the  postdosure  and  disso- 
lution guideline 

g.  Tectonics 

L  Data  relevant  to  the  evaluation 

ii.  Favorable  condition 

iii.  PotentiaUy  adverse  conditioB 

iv.  Disquali^^  condition 

V.  Evaluation  and  condusion  for  the  qualify- 
ing condition  on  die  postdosure  tectonics 
guideline 

h.  Htmian  interferencr.  natural  resources  and 
site  ownerahip  and  control 

i.  Data  relevant  to  the  evahiation 

ii.  Favorable  conditions 

iii.  PotentiaDy  adverse  conditions 

iv.  Disquali^^  conditions 

v.  Evahiation  and  conclusion  for  the  qualify- 
ing condition  on  the  postclosure  human 
interference  and  natural  resources  techni- 
cal guideline 

4.  Postclosure  system 

a.  Evaluation  of  tte  Yucca  Mountain  Site 
i.  Quantitative  analysis 

ii.  Qualitative  analysis 

b.  Summary  and  conclusion  for  the  qualify- 
ing condition  on  the  postclosure  system 
guidriine 

5.  Preclosure  tedinical 

a.  Surface  characteristics 

i.  Data  relevant  to  the  evahiation 

ii.  Favorable  conditions  ~^ 

iii.  Potentially  adverse  conditions 

iv.  Evaluation  and  condusion  for  the  qualify- 
ing condition  on  the  postclosure  surface 
characteristics  guideline 

b.  Rock  characteristics 

i.  Data  relevant  to  the  evaluation 

ii.  Favorable  conditions 

iii.  Potentially  adverse  conditions 

iv.  Disqualifying  condition 

V.  Evaluation  and  conclusion  for  the  qualify- 
ing condition  on  the  postdosure  rock  char- 
acteristics guideline 

c.  Hydrology 

i.  Data  relevant  to  the  evaluation 

ii.  Favorable  conditions 

iiL  Potentially  adverse  condition 

iv.  Disqualifying  condition 

V.  Evaluation  and  condusion  for  the  qualify- 
ing condition  on  the  postclosure  hydrology 
guideline 

g.  Tectonics 

i.  Data  relevant  to  the  evaluation 

ii.  Favorable  condition 

iii.  Potentially  adverse  conditions 

iv.  Disqualifying  condition 

V.  Evaluation  and  conclusion  for  the  qualify- 
ing condition  on  the  postclosure  tectonics 
guideline 

6.  Ease  and  cost  of  siting,  construction,  oper- 
ation, and  dosure 


a.  Data  relevant  to  tfie  evahiation 

b.  Evahiatioo 

c.  Condosioos  tat  the  qualifying  condition 
on  tiie  ease  and  cost  of  siting,  construc- 
tion, operation,  and  dosure  guideline 

7.  ConchMioB  regarding  soitability  of  the 
Yacca  Movntain  Site  for  site  cfaaracteriza- 

tiOB 

B.  Performance  Anafyaet 

1.  ftedosure  radiological  safefy  assessments 

a.  ftedosure  radiation  protection  standards 

b.  Mediods  for  preclosure  radiological  as- 
sessment 

L  Radiological  assessment  of  constraction 

activities 
iL  Radiological  assessement  of  normal  oper- 

atioiu 
iii.  Radiological  assessment  of  accidental  re- 


a. 
i. 
ii 
b 

L 
ii. 

c. 

d. 

e. 

f. 

5. 

A 

1. 

2. 

B. 

1. 

2. 

a. 

b. 

c. 

3. 
a. 
b. 
c. 
d. 
e. 
C 
1. 

a. 
b. 
2. 


3. 
a. 

b. 

c. 

d. 

e. 
f. 


Preliminary  analysis  of  postdosure  per- 
formance 

,  Subsystem  description 
Engineered  barrier  subsystem 
.  The  natural  barrier  subsystem 
.  Preliminary  performance  analyses  of  the 
major  components  of  the  system 
The  waste  package  lifetime 
.  Release  rate  from  the  engineered  barrier 
subsystem 

Preliminary  system  performance  descrip- 
tion and  analysis 

Comparisons  with  regulatory  performance 

objectives 
Preliminary    evahiation    of    disruptive 

events:  disruptive  natural  processes 
Conclusions 

Tranqwrtation 

.  Regiulations  Related  to  Safeguards 

Safeguards 

Conclusion 

Packagings 

Packaging  design,  testing,  end  analysis 

Types  of  packaging 

Spent  fuel 

Casks  for  defense  high-level  waste  and 

West  Valley  hi^-level  waste 

Casks  for  use  from  an  MRS  to  the  reposi- 
tory 

Possible  future  developments 

Mode-specific  regulations 

Overweight  truck  casks 

Rod  consolidation 

Advanced  handling  concepts 

Combination  storage/shipping  casks 

Potential  Hazards  of  Transportation 

Potential  consequences  to  an  individual 

exposed  to  a  maximum  extent 

Normal  transport 

Accidents 

Potential  consequeiices  to  a  large  popula- 
tion from  very  severe  transportation  acci- 
dents 

Risk  assessment 

Outline  of  method  for  estimating  popula- 
tion risks 
Computational  models  and  methods  for 

population  risks 
Changes  to  the  analytical  models  and 

roediods  for  population  risks 
Transportation   scenarios  evaluated  for 

risk  analysis 

Assumption  about  wastes 

Operational  considerations  for  use  in  risk 

analysis 


g.  Values  Cor  factora  needed  to  calculate 
population  risks 

h.  Results  of  population  risk  analyses 

j.  Uncertainties 

4.  Risks  assodated  with  defective  cask  con- 
struction, lack  of  quality  assurance,  inad- 
equate maintenance  and  human  error 

D.  Cost  Analysis 

1.  Outhne  method 

2.  Assumptions 

3.  Models 

4.  Cost  estimates 

5.  Limitations  of  results 

E.  Barge  Transport  to  Repositories 

F.  Effect  of  a  Monitored  Retrievable  Storage 
Facility  on  Transportation  Estimates 

G.  Effect  of  At-Reactor  Rod  Consolidation  on 
Transportation  Estimates 

H.    Criteria    for    Appfying    Transportation 

Giadeline 
L  DOE  Responsibilities  for  Transportation 

Safety 

1.  Prenotification 

2.  Emergency  response 

3.  Insurance  coverage  for  transportation  ac- 
ddents 

J.  Modal  Mix  ^ 

1.  Train  shipments 

a.  Ordinary 

b.  Dedicated  train 

2.  Truck  shipments 

a.  Legal  weight 

b.  Overwei^t 

Environmental  Impact:  Categorical  ■ 
Exclusion 

The  NRC  has  determined  that  this     . 
final  rule  is  the  type  of  action  described 
in  categorical  exclusion  10  CFR 
51.22(c)(1).  Therefore,  neither  an 
en\'ironmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  final  rule.  ' 

Paperwork  Reduction  Act  Statement    . 

This  rule  does  not  contain  information 
collection  requirements  that  are  subject 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.). 

Regulatory  Analysis 

The  OOE  analysis  of  the  costs  and 
benefits  of  the  LSS  (U.S.  Department  of 
Energy,  "Licensing  Support  System 
Benefit-Cost  Analysis"  luly,  1988)  and 
companion  DOE  reports  ("Preliminary 
Needs  Analysis;"  "Preliminary  Data 
Scope  Analysis;"  and  "Conceptual 
Design  Analysis;")  are  available  for 
inspection  in  the  NRC  Public  Document 
Room.  2120  L  Street  NW..  Washington, 
DC  Single  copies  may  be  obtained  from 
Francis  X-  Cameron.  Office  of  General 
Counsel.  U.S.  Nuclear  Regulatory 
Commission.  Washington  DC  20555: 
Telephone:  (301)-492-1623. 

Regulatory  Flexibility  Analysis 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1960  (5  U.S.C.  605(b)). 
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the  ConuniMion  certifies  that  this  rule 
will  not,  if  promulgated,  have  a 
siyiificant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
JBnal  rule  affects  participants  in  the 
Commission's  HLW  licensing 
proceeding.  The  substantial  majority  of 
these  participants  do  not  fall  within  the 
scope  of  the  definition  of  "small 
entities"  set  forth  in  the  Regulatory 
Flexibility  Act  or  the  SmaU  Business 
Size  Standards  set  out  in  regulations 
issued  by  the  SmaU  Business 
Administration  at  13  CFR  Part  121. 

BackfitAaalysia  [ 

The  NRC  has  determined  that  the 
backfit  rule.  10  CFR  saiOO.  does  not 
apply  to  this  rule  and.  therefore,  that  a 
backfit  analysis  is  not  required  for  this 
rule  because  these  amendments  do  not 
involve  any  provisions  which  would 
impose  bad^ts  as  defined  in  10  CFR 
50.10e(a)(l). 

List  of  Subiacts  in  10  CFR  Part  2 

Administrative  practice  and 
procedure.  Antitrust,  Byproduct 
material  Qassified  information. 
Environmental  protection.  Nuclear 
materials.  Nuclear  power  plants  and 
reactors.  Penalty,  Sex  discrimination. 
Source  material  Special  nuclear 
material  Waste  treatment  and  disposal. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C.  552  and  553. 
the  NRC  is  adopting  the  following 
amendments  to  10  CFR  Part  2. 


PART  a-RULES  OF  PRACTICE  FOR 
DOMESTIC  UCENSINQ  PR0CEEDINQ8 

1.  The  authority  citation  for  Part  2 
continues  to  read  as  follows: 

AudMrity:  Sees,  in,  181.  ea  Stat  948, 953, 
as  amended  (42  U.&C  2201, 2231):  MC 191.  as 
amended.  Pub.  L  87-615. 78  SUL  409  (42 
U.S.C  2241):  sec  201. 88  StaL  1242,  as 
amended  (42  U.S.C  S841);  5  U.&C  582. 

Section  2.101  also  issued  under  tecs.  53, 82, 
63, 81. 103. 104, 105, 68  Stat  93a  032, 933, 935, 
936. 937, 938.  as  amended  (42  U.S.C  2073. 
2002. 2093. 2111. 2133. 2134. 2135);  sec  102, 
Pub.  L  91-loa  83  SaUt  853.  as  amended  (42 
U.S.C  4332);  sec  301. 88  SUt  1248  (42  U.S.C 
5871).  Sections  2.102. 2.103, 2.104, 2.106, 2J21 
also  issued  under  sees.  102, 103, 104. 105, 18S, 
189, 86  StaL  936, 937. 938. 954, 955,  as 
amended  (42  U.S.C  2132, 2133, 2134, 2135, 
2233, 2230).  Section  2.105  also  issued  under 
Pub.  L  97-415, 96  StaL  2073  (42  U.S.C  2239). 
Sections  2J00-2.206  also  issued  under  sees. 
188, 294, 66  StaL  955. 83  StaL  444.  as  amended 
(42  U.S.C  2236, 2282):  sec  206, 88  StaL  1246 
(42  U.S.C.  5646).  Sections  2.600-24106  also 
issued  under  sec  102,  Pub.  L  Ol-lOft  83  StaL 
853,  as  amended  (42  U.S.C.  4332).  Sections 
2.700a.  2.719  also  issued  under  S  U.S.C.  554. 


Sections  2.754,  X760, 2770, 2.780  also  issued 
under  5  U.S.C  557.  Section  Z7M  and  Table 
lA  of  Appendix  C  also  issued  under  sees. 
135, 141.  Pub.  L  97-425, 96  StaL  2232, 2241  (42 
U.S.C  10155. 10161).  Section  2.790  also  issued 
under  sec  103, 66  Stat.  936,  as  amended  (42 
U.aC.  2133)  and  5  U.S.C  562.  Sections  2.800 
and  2.806  also  issued  under  5  U.S.C  553. 
Section  2.809  also  issued  under  5  U.S.C  553 
and  sec  29,  Pub.  L  85-256,  71  Stat.  579.  as 
amended  (42  U.S.C  2039).  Subpart  K  also 
issued  under  sec  180, 66  StaL  955  (42  U.S.C 
2239):  sec.  134,  Pub.  L  97-425, 96  StaL  2230 
(42  U.S.C  10154).  Appendix  A  also  issued 
under  sec  6.  Pub.  L  91-66a  84  StaL  1473  (42 
U.S.C  2135).  Appendix  B  also  issued  under 
sec  la  Pub.  L  g9-24a  99  Stat.  1842  (42  U.S.C 
2021b  et  seq.). 

2.  Section  2.700  is  revised  to  read  as 
follows: 


12.700   Seopaefi 

The  general  rules  of  this  subpart 
govern  procedure  in  all  adjudications 
initiated  by  the  issuance  of  an  order  to 
show  cause,  an  order  pursuant  to 
I  2.205(e).  a  notice  of  hearing,  a  notice  of 
proposed  action  pursuant  to  section 
2.105,  or  a  notice  issued  pursuant  to 
f  2.102(d)(3).  The  procedure  applicable 
to  the  proceeding  on  an  application  for  a 
hcense  to  receive  and  possess  high-level 
radioactive  waste  at  a  geologic 
repository  operations  area  are  set  forth 
in  Subpart ). 

3.  A  new  paragraph  (i)  is  added  to 
1 2.714  to  read  as  follows: 

§  2.714   hitarvantioii 

•       •       •       •       • 

(1)  The  provisions  of  this  section  do 
not  apply  to  license  applications 
docketed  under  subpart  ]  of  this  part 

4.  In  (  2.722.  paragraph  (a)(4)  is  added 
to  read  as  follows: 


IZ722   SpacW 


tn  M^A  fWMAliibftii 


(a)  *  *  • 

(4)  Discovery  Master  to  rule  on  the 
matters  specified  in  1 2.1018(a)(2)  of  this 
part 

•       •       •       •       * 

5.  In  i  2.743.  paragraph  (f)  is  revised  to 
read  as  follows: 

fZ743   EvMenea. 


(f)  Exhibits.  A  written  exhibit  will  not 
be  received  in  evidence  unless  the 
original  and  two  copies  are  offered  and 
a  copy  is  furnished  to  each  party,  or  the 
parties  have  been  previously  furnished 
with  copies  or  the  presiding  officer 
directs  otherwise.  The  presiding  officer 
may  permit  a  party  to  replace  with  a 
true  copy  an  original  document  admitted 
in  evidence.  Exhibits  in  the  proceeding 
on  an  application  for  a  license  to  receive 
and  possess  high-level  radioactive 
waste  at  a  geologic  repository 


operations  area  are  governed  by 
§^1013  of  this  part 


§2.764   (Amandadl 

6.  In  S  2.764.  paragraph  (d)  is  removed. 

7.  In  Part  2.  a  new  Subpart )  is  added 
to  read  as  follows: 

Buhpart  J    rrocadiiras  Oppicibls  to 
rrooaaunsa  Tor  m*  nauanGvof  ucanava 
lOr  ina  tiacayi  of  rwyi  Laoei  naaNMcnvv 
Waalaata  QaotoQic  Repoatlory 

smsc 

2.1000  Scope  of  subpart 

2.1001  Definitions. 

2.1002  Higli-level  Waste  Licensing  Support 
System. 

2.1003  Submission  of  material  to  the  LSS. 

2.1004  Amendmenta  and  additions. 

2.1005  Exclusions. 

2.1006  Privilege. 

2.1007  Access. 

2.1006    Potential  parties. 

2.1009  Procedures. 

2.1010  Pre-License  Application  Licensing 
Board. 

ZlOll  LSS  management  and  administration. 

2.1012  Compliance. 

2.1013  Use  of  LSS  during  adjudicatory 
proceeding. 

2.1014  Intervention. 

2.1015  Appeals.  ** 

2.1016  Motions. 

2.1017  Computation  of  time. 

2.1018  Discovery. 

2.1019  Depositions. 

2.1020  Entry  upon  land  for  inspection. 

2.1021  First  prehearing  conference. 

2.1022  Second  prehearing  conference. 

2.1023  Immediate  effectiveness. 

Subpart  J    Procedural  AppMcabla  to 
ProceedkiQS  for  the  lesuanceof 
Uceneee  for  the  Receipt  of  Higti-Level 
RadhMCthre  Waete  at  a  Geologic 
Repoeitory 

{2.1000    Scop*  of  subpart 

The  rules  in  this  subpart  govern  the 
procedure  for  applications  for  a  license 
to  receive  and  possess  high-level 
radioactive  waste  at  a  geologic 
repository  operations  area  noticed 
pursuant  to  S  2.101(f)(8)  or  S  2.105(a)(5) 
of  this  part.  The  procedures  in  this 
subpart  take  precedence  over  the  10 
CFR  Subpart  G,  rules  of  general 
applicability,  except  for  the  following 
provisions:  S9  2.70iz,  2.703,  2.704.  2.707. 
2,709. 2.711. 2.713. 2.715. 2.715a.  2.717, 
2.718, 2.720. 2.721. 2.722,  2.732.  2.733, 
2.734, 2.742, 2.743,  2.749,  2.750.  2.751. 
2.753. 2.754,  2.755. 2.756, 2.757,  2.758, 
2.759, 2.76a  2.761, 2.762. 2.763, 2.770, 
2.771, 2.772. 2.78a  2.781.  2.785. 2.78a 
2.787. 2.788.  and  2.79a 


§2.1001 

"ASCn  File"  means  a  computerized 
text  file  conforming  to  the  American  " 
Standard  Code  for  Information 
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Interchange  which  represent  characters 
and  symbols. 

"Bibliographic  header"  means  the 
minimum  series  of  descriptive  fields  that 
a  potential  party,  interested 
governmental  participant  or  party  must 
submit  with  a  document  or  other 
material  The  bibliographic  header  fields 
are  a  subset  of  the  fields  in  the  full 
header. 

"Circulated  draft"  means  a  nonfinal 
document  circulated  for  supervisory 
concurrence  or  signature  in  w^ch  die 
original  author  or  others  in  the 
concurrence  process  have  non- 
concurred.  A  "circulated  draft"  meeting 
die  above  criterion  includes  a  draft  of  a 
document  that  eventually  becomes  a 
final  document  and  a  draft  of  a 
document  that  does  not  become  a  final 
document  due  to  either  a  decision  not  to 
finalize  the  document  or  the  passage  of 
a  substantial  period  of  time  in  which  no 
action  has  been  taken  on  the  document 

"Document"  means  any  written, 
printed,  recorded,  magnetic  graphic 
metier,  or  other  documentary  material 
regardless  of  form  or  characteristic. 

"Documentary  material"  means  any 
material  or  other  information  that  is 
relevant  to,  or  likely  to  lead  to  the 
discovery  of  information  that  is  relevant 
to,  the  licensing  of  the  likely  candidate 
site  for  a  geologic  repositoiy.  The  scope 
of  documentary  material  shall  be  guided 
by  the  topical  guidelines  in  the 
applicable  NRC  Regulatory  Guide. 

"DOE"  means  the  U.S.  Department  of 
Energy  or  its  duly  authorized 
representatives. 

"Full  header"  means  the  series  of 
descriptive  fields  and  subject  terms 
given  to  a  document  or  other  material. 

"Image"  means  a  visual  likeness  of  a 
doctunent  presented  on  a  paper  copy, 
microform,  or  a  bit-map  on  optical  or 
magnetic  media. 

"Interested  governmental  participant" 
means  any  person  admitted  under 
S  2.715(c)  of  this  part  to  the  proceeding 
on  an  application  for  a  license  to  receive 
and  possess  high-level  radioactive 
waste  at  a  geologic  repository 
operations  area  pursuant  to  Part  60  of 
this  chapter. 

"LSS  Administrator"  means  the 
person  within  the  U.S.  Nuclear 
Regulatory  Commission  responsible  for 
administration,  management  and 
operation  of  the  Licensing  Support 
System.  The  LSS  Administrator  shall  not 
be  in  any  organizational  unit  that  either 
represents  the  U.S.  Nuclear  Regulatory 
Commission  staff  as  a  party  to  the  high- 
level  waste  licensing  proceeding  or  is  a 
part  of  the  management  chain  reporting 
to  the  Director  of  the  Office  of  Nuclear 
Material  Safety  and  Safeguards.  For 
purposes  of  this  subpart  the 


organizational  unit  within  the  NRC 
selected  to  be  the  LSS  Administrator 
shall  not  be  considered  to  be  a  party  to 
the  proceeding. 

"Marginalia"  means  handwritten, 
printed,  or  other  types  of  notations 
added  to  a  document  excluding 
underiining  and  highlighting. 

"NRC"  means  die  U.S.  Nuclear 
Regulatory  Commission  or  its  duly 
authorized  representatives. 

"Party"  for  purposes  of  this  subpart 
means  the  DOE.  the  NRC  staff,  the  host 
State  and  any  affected  Indian  Tribe  in 
accordance  with  §  60.63(a]  of  this 
chapter,  and  a  person  adinitted  under 
S  2.1014  of  this  subpart  to  the  proceeding 
on  an  application  for  a  license  to  receive 
and  possess  high-level  radioactive 
waste  at  a  geologic  repository 
operations  area  pursuant  to  Part  60  of 
this  chapter,  provided  that  a  host  State 
or  affected  Indian  Tribe  shall  file  a  list 
of  contentions  in  accordance  with  the 
provisions  of  S  2.1014(a)(2)  (ii),  (iii),  and 
(iv)  of  this  subpart. 

"Personal  record"  means  a  document 
in  the  possession  of  an  individual 
associated  with  a  party,  interested 
governmental  participant  or  potential 
party  that  was  not  required  to  be 
created  or  retained  by  the  party, 
interested  governmental  participant  or 
potential  party,  and  can  be  retained  or 
discarded  at  the  possessor's  sole 
discretion,  or  documents  of  a  personal 
nature  that  are  not  associated  with  any 
business  of  the  party,  interested 
governmental  participant  or  potential 
party. 

"Potential  party"  means  any  person 
who,  during  die  period  before  the 
issuance  of  the  first  pre-hearing 
conference  order  under  \  2.1021(d)  of 
this  subpart,  is  granted  access  to  the 
Licensing  Support  System  and  who 
consents  to  comply  with  the  regulations 
set  forth  in  Subpart  ]  of  this  part, 
including  the  authority  of  the  Pre- 
License  Application  Licensing  Board 
established  pursuant  to  §  2.1010  of  this 
subpart. 

"Pre-license  application  phase"  means 
the  time  period  before  the  license 
application  to  receive  and  possess  high- 
level  radioactive  waste  at  a  geologic 
repository  operations  (u^a  is  docketed 
under  section  2.101(f)(3)  of  this  part. 

"Preliminary  draft"  means  any 
nonfinal  document  that  is  not  a 
circulated  draft 

"Searchable  full  text"  means  the 
electronic  indexed  entry  of  a  document 
in  ASCn  into  the  Licensing  Support 
System  that  allows  the  identification  of 
specific  words  or  groups  of  words 
within  a  text  file. 


§2.1002    HigMavalwastaLtcwwing 
Support  Syatani. 

(a)  The  Licensing  Support  System  is 
an  electronic  information  management 
system  containing  the  documentary 
material  of  the  DOE  and  its  contractors, 
and  the  documentary  material  of  all 
other  parties,  interested  governmental 
participants  and  potential  parties  and 
their  contractors.  Access  to  the 
Licensing  Support  System  by  the  parties, 
interested  governmental  participants, 
and  potential  parties  provides  the 
document  discovery  in  the  proceeding. 
The  Licensing  Support  System  provides 
for  the  electronic  transmission  of  filings 
by  the  parties  during  the  high-level 
waste  proceeding,  and  orders  and 
decisions  of  the  Commission  and 
Commission  adjudicatory  boards  related 
to  the  proceeding. 

(b)  The  Licensing  Support  System 
shall  include  documentary  material  not 
privileged  under  S  2.1006  or  excluded 
under  §  2.1005  of  this  subpart 

(c)  Hie  participation  of  the  host  State 
in  the  Licensing  Support  System  during 
the  pre-license  appUcation  phase  shall 
not  have  any  affect  on  the  State's 
exercise  of  its  disapproval  rights  under 
section  116(b)(2)  of  the  Nuclear  Waste 
Policy  Act  as  amended,  42  U.S.C 
10136(b)(2). 

(d)  This  subpart  shall  not  affect  any 
independent  right  of  a  potential  party, 
interested  governmental  participant  or 
party  to  receive  information. 

§2.1003    SulNnission of matariai to Hm 
U8S. 

(a)  Subject  to  the  exclusions  in 
§  2.1005  of  this  subpart  and  paragraphs 
(c)  and  (d)  of  this  section,  each  potential 
party,  interested  governmental 
participant  or  party,  with  the  exception 
of  the  DOE  and  die  NRC.  shall  submit  to 
the  LSS  Administrator — 

(1)  Subject  to  paragraph  (a)(3)  of  this 
section,  an  ASCII  file,  an  image,  and  a 
bibliographic  header,  reasonably 
contemporaneous  with  its  creation  or 
acquisition,  for  all  documentary  material 
(including  circulated  drafts  but 
excluding  preliminary  drafts)  generated 
by.  or  at  the  direction  of,  or  acquired  by. 
a  potential  party,  interested 
governmental  participant,  or  party  after 
the  date  on  which  such  potential  party, 
interested  governmental  participant  or 
party  is  given  access  to  the  Licensing 
Support  System. 

(2)  An  image,  a  bibliographic  header, 
and,  if  available,  an  ASCII  file,  no  later 
than  six  months  before  the  license 
application  is  submitted  under  S  60.22  of 
this  chapter,  for  all  documentary 
material  (including  circidated  drafts  but 
excluding  preliminary  drafts),  generated 
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by,  or  at  the  direction  of.  or  acquired  by. 
a  potential  party,  interested 
goveminental  participant,  or  party,  on  or 
before  the  date  on  which  such  potential 
party,  interested  governmental 
participant,  or  party  was  given  sccess  to 
the  Licensing  Support  System. 

(3)  An  image  and  bibliographic  header 
for  documentary  material  included 
under  paragraphs  (a)(1)  of  this  section 
that  were  acquired  from  a  person  that  is 
not  a  potential  party,  party,  or  interested 
governmental  partidpanL 

(b)  Subject  to  the  exclusions  in 
i  2.1005  of  this  subpart  and  subject  to 
paragraphs  (c)  and  (d)  of  this  section, 
the  DOE  and  the  NRC  shall  submit  to 
the  LSS  Administrator— 

(1)  An  ASCn  file,  an  image,  and  a 
bibliographic  header,  reasonably 
contemporaneous  with  its  creation  or 
acquisition,  for  all  documentary  material 
(inclu<!ttng  circulated  drafts  but 
exdudbig  preliminary  drafts)  generated 
by,  or  at  the  direction  ot  or  acquired  by. 
the  DOE  or  Ae  NRC  after  die  date  on 
whidi  die  Licensing  Support  System  is 
available  for  access. 

(2)  An  ASCn  file,  an  image,  and  a 
bibliograpMc  header  no  later  than  six 
months  before  the  Uoense  ajqilication  is 
submitted  under  1 00.22  of  this  diapter 
for  all  documentary  material  (including 
circulated  drafts  but  exduding 
preliminary  drafts)  generated  by.  or  at 
die  directioa  of.  or  acquired  by,  (be  DOE 
or  the  NRC  on  or  before  the  date  on 
which  the  Licensing  Support  System  is 
available  for  access. 

(c)(1)  Each  potential  party,  interested 
governmental  participant,  or  party  shall 
submit,  subject  to  the  claims  of  privilege 
in  1 2.1000,  an  image  and  a  bibtiograpUc 
header,  in  a  time  frame  to  be  established 
by  the  access  protocols  under 
i  2.1011(d)(10)  of  diis  subpart,  for  all 
graphic  oriented  documentary  material. 
Graphic-oriented  documentary  material 
indudes.  raw  data,  computer  runs, 
computer  programs  and  codes,  field 
notes,  laboratory  notes,  maps,  diagrams 
and  photographs  which  have  been 
printed,  scripted,  hand  written  or 
otherwise  displayed  in  any  hard  copy 
form  and  which,  if^iile  capable  of  being 
captwred  in  electronic  image  by  a  digital 
scanning  device,  may  be  captiued  and 
submitted  to  the  LSS  Administrator  in 
any  form  of  image.  Text  embedded 
within  these  documents  need  not  be 
separately  entered  in  searchable  full 
text.  Such  graphic-oriented  documents 
may  indude:  Calibration  procedures, 
logs,  guidelines,  data  and  discrepandes; 
Gauge,  meter  and  computer  settings: 
Probe  locations;  Logging  intervals  and 
rates:  Data  logs  in  whatever  form 
captured:  Text  data  sheets;  Equations 
ends  sampling  rates;  Sensor  data  and 


f>rocedures;  Data  Descriptions;  Field  and 
aboratory  notebooks:  Analog  computer, 
meter  or  other  device  print-outs;  Digital 
computer  print-outs:  Flioto^phs: 
Graphs,  plots,  strip  charts,  sketches: 
Descriptive  material  related  to  the        ^ 
information  above. 

(2)  Each  potential  party,  interested 
governmental  partidpant.  or  party,  in  a 
time  frame  to  be  established  by  die 
access  protocols  under  i  2.1011(d)(10}  of 
this  subpart,  shall  submit,  subject  to  die 
claims  (^  privilege  in  1 2.1000.  only  a 
bibliographic  header  for  each  item  of 
documentary  material  that  is  not 
suitable  for  entry  into  the  Licensing 
Support  System  in  image  or  searchable 
full  text  llie  header  shall  indude  all 
required  fields  and  shall  suffidendy 
describe  Uw  information  and  refsroioes 
to  related  infonnation  and  access 
protocols.  Whenever  any  documentary 
material  is  transferred  to  some  other 
media,  a  new  header  shall  be  sappUed. 
Any  documentary  material  for  which  a 
header  only  has  been  supplied  to  the 
system  tbaU  be  made  avsilable  to  any 
other  party,  potential  party  cr  interested 
governmental  partidpant  throu^  the 
access  protoods  determined  by  the  LSS 
Administrator  ander  1 2.1011(dMl0)  or 
through  entry  upon  land  for  inspection 
and  other  purposes  pursuant  to  i  2.1020. 

(3)  Whoiever  documentary  matoial 
described  in  parsgraphs  (c)(1)  or  (cK2) 
of  this  sectioa  has  been  odlected  or 
used  in  conjunctiim  «vith  other  such 
information  to  analyze,  critique,  support 
or  justify  any  particular  tedinical  or 
scientific  condusioa.  or  relates  to  other 
dociunentary  material  as  part  of  the 
same  scope  of  technical  work  or 
investigation,  then  an  appropriate 
bibliographic  header  shall  be  submitted 
for  a  table  of  contents  describing  that 
package  of  information,  and 
docimientary  material  contained  within 
that  package  shall  be  named  and 
identified. 

(d)  Each  potential  party,  interested 
governmental  partidpant  or  party  shall 
submit  a  bibliographic  header  for  each 
documentary  material — 

(1)  For  which  a  claim  of  privilege  is 
asserted;  or 

(2)  Which  constitutes  confidential 
finandal  or  commerdal  information;  m 

(3)  Which  constitutes  safeguards 
information  under  1 73.21  of  this 
Chapter. 

(e)  In  addition  to  die  submission  of 
documentary  material  under  paragraphs 
(a)  and  (b)  of  this  section,  potentid 
parties,  interested  governmental 
partidpants.  ot  parties  may  request  that 
another  potential  party's,  interested 
governmental  partidpant's,  party's,  ot 
third  party's  documentary  material  be 
entered  into  the  Licensing  Support 


System  in  searchable  full  text  if  they  ot 
the  other  potential  party,  interested 
governmental  participant  ot  party 
intend  to  rely  on  audi  documentary 
material  during  the  licensing  proceeding. 

(f)  Submission  of  ASCn  filM.  images, 
and  bibliographic  headers  shall  be  in 
accordance  with  estabUshed  criteria. 

(g)  Basic  licensing  documents 
generated  by  DOE.  such  as  the  Site 
Charaderization  Flan,  the 
Environmental  Impad  Statement  and 
the  license  application,  or  by  NRC  such 
as  the  Site  Qiaracterization  Analysis, 
and  the  Safety  Evaluation  Report  shall 
be  submitted  to  the  LSS  Administrator 
by  die  respective  agency  that  generated 
the  document 

(hXl)  Docketing  of  die  apidication  for 
a  lioMise  to  receive  and  possess  high- 
level  radioactive  waste  et  a  geologic 
repository  operations  area  shall  not  be 
permitted  under  Subpart )  of  this  part 
unless  the  LSS  AdmfadstratOT  has 
certified,  at  lasst  six  mondis  in  advance 
of  die  submissian  of  the  license 
application,  diet  die  DOE  has 
substantially  com|riied  with  its 
obligations  under  this  section. 

(2)(i)  The  LSS  AdministaatOT  shall 
evaluate  die  extent  of  die  DOE'S 
compliance  with  the  provisions  of  this 
section  at  six  month  intervals  beginning 
six  months  after  his  ot  her  appointment 
under  f  2.1011  of  diis  subpart 

(U)  The  LSS  AdministratOT  shaU  issue 
a  written  report  of  his  ot  her  evaluation 
of  DOE  compliance  under  paragraph 
Oi)(l)  of  this  section.  The  report  shall 
indiiide  recommendations  to  the  DOE  on 
any  actions  necessary  to  achieve 
substantial  compliance  pursuant  to 
paragraph  (hXl)  Of  tins  section. 

(iii)  Potential  parties  may  submit 
comments  on  the  report  prepared 
pursuant  to  paragraph  (h)(2)(ii)  of  this 
section  to  the  LSS  Adndnistrator. 

(3](i)  In  die  event  diat  die  LSS 
AdministratOT  does  not  certify 
substantial  compliance  under  paragraph 
(h)(1)  of  this  section,  the  proceeding  on 
the  application  fOT  a  license  to  receive 
and  possess  high-level  radioactive 
waste  at  a  geologic  repository 
operations  area  shall  be  governed  by 
Subpart  G  of  this  part 

(ii)  If.  subsequent  to  the  submission  of 
such  application  under  Subpart  G  of  this 
part,  the  LSS  Administrator  issues  the 
certification  described  in  paragraph 
(h)(1)  of  this  section,  the  Commission 
may,  upon  request  by  any  party  or 
interested  governmental  partidpant  to 
the  proceeding,  specify  the  extent  to 
which  the  provisions  of  Subpart )  of  this 
part  may  be  used  in  the  {noceeding. 


{2.1004 

(a)  Widiin  sbcty  days  after  a 
document  has  been  entered  into  the 
Licensing  Support  System  by  the  LSS 
Administrator  during  the  {ve-license 
application  phase,  and  within  five  days 
after  a  document  has  been  entered  into 
the  Licensing  Support  System  by  the  LSS 
Administiator  after  the  license 
application  has  been  docketed,  the 
submitter  shall  make  reasonable  efforts 
to  verify  that  the  document  has  been 
entered  correcdy.  and  shall  notify  the 
LSS  Administrator  of  any  errors  in 
entry. 

(b)  After  the  time  period  spedfied  for 
verification  in  paragraph  (a)  of  this 
section  has  expired,  a  subniitter  who 
desires  to  amend  an  incorrect  document 
shall— 

(1)  Submit  the  corrected  version  to  the 
LSS  Administrator  for  entry  as  a 
separate  document  and 

(2)  Submit  a  bibliographic  header  for 
the  corrected  version  that  identifies  all 
revisions  to  the  corrected  version. 

(3)  The  LSS  Administrator  shall 
ensure  that  the  bibliographic  header  for 
the  original  document  specifies  that  a 
corrected  version  is  also  in  the  Licensing 
Support  System. 

(c)(1)  A  submitter  shall  submit  any 
revised  pages  of  a  document  in  the 
Licensing  Support  System  to  the  LSS 
Administrator  for  entry  into  the 
Licensing  Support  System  as  a  separate 
document 

(2)  The  LSS  Administrator  shall 
ensure  that  the  bibliographic  header  for 
the  original  document  specifies  that 
revisions  have  been  entered  into  the 
Licensing  Support  System. 

(d)  Any  document  that  has  been 
incorrectly  excluded  from  the  Licensing 
Support  System  must  be  submitted  to 
the  LSS  Administrator  by  the  potential 
party,  interested  governmental 
partidpant  or  party  responsible  for  the 
submission  of  die  document  within  two 
days  after  its  exclusion  has  been 
identified  unless  some  other  time  is 
approved  by  the  Pre-License  Application 
Licensing  Board  or  the  Licensing  Board 
established  for  the  high-level  waste 
proceeding,  hereinafter  the  "Hearing 
Ucensing  Board":  provided,  however, 
that  the  time  for  submittal  under  this 
paragraph  wiU  be  stayed  pending  Board 
action  on  a  motion  to  extend  the  time  of 
submittal. 

S  2.1005    Exdusiona. 

The  following  material  is  exduded 
from  entry  into  the  Licensing  Support 
System,  either  through  initial  ent^ 
pursuant  to  §  2.1003  of  this  subpart  or 
through  derivative  discovery  pursuant  to 
S  2.1019(i)  of  this  subpart — 

(a)  Offidal  notice  materials; 


(b)  Reference  books  and  text  books; 

(c)  Material  pertaining  exdusively  to 
administration,  such  as  material  related 
to  budgets,  finandal  management 
personnel,  office  space,  general 
distribution  memoranda,  or 
procurement  except  for  the  scope  of 
work  on  a  procurement  related  to 
repository  siting,  construction,  or 
operation,  or  to  the  transportation  of 
spent  nudear  fuel  or  high-level  waste; 

(d)  Press  clippings  and  press  releases: 

(e)  Junk  mail: 

(f)  Preferences  dted  in  contrador 
reports  that  are  readily  available; 

(g)  Classified  material  subject  to 
Subpart  I  of  this  Part 

SZ1006    Prtvlage. 

(a)  Subjed  to  the  requirements  in 
S  2.1003(d)  of  this  subpart  the 
traditional  discovery  privileges 
recognized  in  NRC  adjudicatory 
proceedings  and  the  exceptions  from 
disdosure  in  §  2.790  of  this  part  may  be 
asserted  by  potential  parties,  interested 
governmental  partidpants,  and  parties. 
In  addition  to  Federal  agendes,  the 
deliberative  process  privilege  may  also 
be  asserted  by  State  and  local 
government  entities  and  Indian  Tribes. 

(b)  Any  dociunent  for  which  a  claim  of 
privilege  is  asserted  but  is  denied  in 
whole  or  in  part  by  the  Pre-license 
Application  Licensing  Board  or  the 
Hearing  Licensing  Board  shall  be 
submitted  by  the  party,  interested 
governmental  partidpant  or  potential 
party  that  asserted  the  daim  to— 

(1)  Hie  LSS  Administrator  for  entry 
into  the  Licensing  Support  System  into 
an  open  access  file;  or 

(2)  To  the  LSS  Administrator  or  to  die 
Board,  for  entry  into  a  Protective  Order 
file,  if  the  Board  so  directs  under 

§  2.1010(b)  or  S  2.1018(c)  of  diis  subpart. 

(c)  Notwithstanding  any  availabiUfy 
of  the  deliberative  process  privilege 
under  paragraph  (a)  of  this  section, 
circulated  dhafts  not  otherwise 
privileged  shall  be  submitted  for  entry 
into  the  Licensing  Support  System 
pursuant  to  S§  2.1003(a)  and  2.1003(b)  of 
this  subpart 


§2.1007 

(a)(1)  Terminals  for  access  to  full 
headers  for  all  documents  in  the 
Licensing  Support  System  during  the 
pre-license  application  phase,  and 
images  of  the  non-privileged  documents 
of  DOE,  shall  be  provided  at  the 
headquarters  of  DOE.  and  at  all  DOE 
Local  Public  Document  Rooms 
established  in  the  vicinify  of  the  likely 
candidate  site  for  a  geologic  repository. 

(2)  Terminals  for  access  to  full 
headers  for  all  documents  in  the 
Licensing  Support  System  during  the 


pre-license  application  phase,  and 
images  of  the  non-privielged  documents 
of  NRC  shall  be  provided  at  die 
headquarters  Public  Doounent  Room  of 
NRC  and  at  all  NRC  Local  Public 
Document  Roonu  established  in  the 
vicinify  of  the  likely  candidate  site  for  a 
geologic  repository,  and  at  the  NRC 
Regional  Offices,  induding  the  Uranium 
Recovery  Field  Office  in  Denver, 
Colorado. 

(3)  The  access  terminals  specified  in 
paragraphs  (a)(1)  and  (a)(2)  of  this 
section  shall  include  terminals  at  Las 
Vegas,  Nevada;  Reno,  Nevada:  Carson 
Cify,  Nevada;  Nye  Counfy,  Nevada;  and 
Lincoln  Counfy,  Nevada. 

(4)  The  headers  specified  in 
paragraphs  (a)(1)  and  (a)(2)  of  this 
section  shall  be  available  at  the  same 
time  that  those  headers  are  made 
avadable  to  the  potential  parties, 
parties,  and  interested  governmental 
participants. 

(5)  Public  access  to  the  searchable  full 
text  and  images  of  all  the  documents  in 
the  Licensing  Support  System,  not 
privileged  under  section  2.1006,  shall  be 
provided  by  the  LSS  Administrator  at  all 
the  locations  specified  in  paragraphs 
(a)(1)  and  (a)(2)  of  this  section  after  a 
notice  of  hearing  has  been  issued 
pursuant  to  S  2.101(f)(8)  or  S  2.105(a)(S) 
on  an  application  for  a  license  to  receive 
and  possess  high-level  radioactive 
waste  at  a  geologic  repository 
operations  area. 

(b)  I^iblic  availabilify  of  paper  copies 
of  the  records  specified  in  paragraph  (a) 
of  this  section,  as  well  as  duplication 
fees,  and  fee  waiver  for  those  records, 
will  be  governed  by  the  Freedom  of 
Information  Act  regulations  of  the 
respective  agencies. 

(c)  Access  to  the  Licensing  Support 
System  for  potential  parties,  interested 
governmental  partidpants,  and  parties 
will  be  provided  in  the  following 
manner — 

(1)  Full  text  search  capabilify  through 
dial-up  access  frt>m  remote  locations  at 
the  requestor's  expense; 

(2)  Image  access  at  remote  locations 
at  the  requestor's  expense; 

(3)  The  capabilify  to  electronically 
request  a  paper  copy  of  a  document  at 
the  time  of  search; 

(4)  Generic  fee  waiver  for  the  paper 
copy  requested  under  paragraph  (c)(3)  of 
this  section  for  requestors  who  meet  the 
criteria  in  S  9.41  of  this  chapter. 

(d)  Documents  submitted  to  the  LSS 
Administrator  for  entry  into  the 
Licensing  Support  System  shall  not  be 
considered  as  agency  records  of  the  LSS 
Administrator  for  purposes  of  the 
Freedom  of  Information  Act  (FOIA),  5 
U.S.C.  552,  and  shall  remain  under  the 
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custody  and  oootrol  of  the  ageocy  or 
ofganiiatkm  that  ■ofaanittad  the 
documenta  to  die  LSS  Adminiatrator. 
Raqaeats  for  aooeas  ponuant  to  die 
FOIA  to  docaamta  mbadtted  by  a 
Federal  agency  thall  be  tranamitted  to 
Uiat  Federal  agency. 


fa.ioM 

(a)  A  perwm  may  petition  die  Pre- 
Licenae  Application  Licensing  Board 
established  pursuant  to  i  2.1010  of  this 
subpart  for  access  to  the  Licensing 
Support  System. 

(b)  A  petition  must  set  forth  with 
particularity  die  interest  of  die 
petitioner  in  gaining  access  to  the 
Licensing  Sun>ort  System  with 
particular  reference  to- 
ll) The  factors  set  out  in  1 2.1014(c) 

(1).  (2).  and  (3)  of  diis  subpart  as 
determined  in  reference  to  the  topical 
guidelines  in  die  applicable  NRC 
Regulatory  Guidr.  or 

(2)  The  criteria  in  i  2.715(c)  of  dds 
part  as  detennined  in  reference  to  the 
topical  gddetines  in  die  applicable  NRC 
R^ulatory  Guide. 

(c)  The  Pre-Ucense  ^ipUcation 
Licensfaig  Board  shall,  in  ruling  on  a 
petition  rar  acoesa.  consider  the  factors 
set  fordi  in  paragraph  (b)  of  this  section. 

(d)  Any  person  wboae  petition  for 
acceas  is  apprarved  pursuant  to 
paragraph  (c)  of  this  section  shall 
comply  with  the  regulatioiis  set  forth  in 
this  subpart  indnding  1 2.1009,  and 
agree  to  comply  with  the  orders  of  die 
Pre-Uoense  plication  Licensing  Board 
established  pursuant  to  1 2.1010  of  diis 
subpart 


diat  the  procedures  specified  in 
para^raidi  (aH2)  of  diia  section  have 
been  implonented.  and  that  to  the  best 
of  his  or  her  knowledge,  die 
documentary  material  specified  in 
i  2.1003  of  diis  subpart  has  been 
identified  and  submitted  to  die 
Licensing  SufHport  System. 

12.1010   Pra4JeenaeAppleaaon 


ft-lOW 

(a)  Bach  potential  party,  faiterested 
governmental  participant  or  party 
shall- 

(1)  Designate  an  official  who  wUl  be 
responsible  for  administration  of  its 
Licensing  Support  System         i 
responsibilities;  | 

(2)  Establish  procedures  to  impkaient 
the  requiraments  in  1 2.1003  of  this 
subpart 

(3)  Provide  training  to  its  staff  on  die 
procedures  for  impl«Bientati(»i  of 
Licensing  Support  System         i 
responsibilities;  | 

(4)  Ensun  diat  aU  documents  carry 
the  submitter's  unique  identification 
number 

(5)  Cooperate  with  die  advisory 
review  process  established  by  the  LSS 
Administrator  pursuant  to  i  2.1011(e)  of 
this  subpart 

(b)  The  responsible  ofBcial  designated 
pursuant  to  paragraph  (a)(1)  of  this 
section  shall  certify  to  die  LSS 
Administrator,  at  dx  month  intervals 
designated  by  the  LSS  Administrator, 


(a)(1)  A  Pre-License  Application 
Licensing  Board  designated  by  the 
Commission  shall  rule  on  all  petitions 
for  access  to  the  Licensing  Support 
System  submitted  under  S  2.1006  of  this 
subpart  disputes  over  the  entry  of 
documents  during  the  pre-license 
application  phase,  including  disputes 
relating  to  relevance  and  privil^; 
disputes  relating  to  die  LSS 
Administrator's  decision  on  substantial 
compliance  pursuant  to  1 2.1003(h)  of 
this  subpart  discovery  disputes; 
disputes  ralating  to  access  to  the 
Licensing  Su^iort  System;  disputes 
relating  to  the  design  and  development 
of  die  Ucenaing  Support  System  by  DOE 
or  the  toleration  of  the  Licensing  Support 
System  by  the  LSS  Administrator  under 
1 2.1011  of  diis  subpart  including 
diqmtes  relating  to  the  implementation 
of  ^e  recommendations  of  the  LSS 
Advisory  Review  Panel  established 
under  1 2.1011(e)  of  diia  subpart 

(2)  llie  Pre-License  Application 
Licensing  Board  shall  be  designated  sbc 
months  before  access  to  the  Licensing 
Support  System  is  scheduled  to  be 
avadable. 

(b)  The  Board  shall  rule  on  any  daim 
of  document  withholding  to  determine— 

(1)  Whether  it  is  documentary 
material  within  the  scope  of  this 
subpart 

(2)  Whedier  the  material  is  excluded 
from  entry  into  the  Licensing  Support 
System  under  S  2.1005  of  this  subpart 

(3)  Whether  die  material  is  privileged 
or  otherwise  excepted  from  disclosure 
under  section  2.1006  of  this  sul^art 

(4)  If  privUeged,  whether  it  is  an 
absolute  or  qualified  privilege; 

(5)  If  qualified,  whether  die  document 
should  be  disdosed  because  it  is 
necessary  to  a  proper  decision  in  the 
proceeding: 

(6)  Whedier  die  material  should  be 
disdosed  under  a  protective  order 
containing  such  protective  terms  and 
conditions  (induding  affidavits  of  non- 
disdosure)  as  may  be  necessary  and 
appropriate  to  limit  the  disdosure  to 
potential  partidpants.  interested 
governmental  partidpants  and  parties  in 
the  proceeding,  or  to  their  qualified 
witnesses  and  counsel  When 
Safeguards  Information  protected  bom 
disdosure  under  section  147  of  the 


Atomic  Eneigy  Act  as  amended,  ia 
received  and  possessed  by  a  potential 
party,  interested  governmental 
partidpant  or  party,  other  than  the 
Commission  staft  it  shall  alao  be 
protected  according  to  the  requirements 
of  i  73.21  of  diis  chapter.  The  Board  may 
also  prescribe  such  additional 
procedures  as  will  effectively  safeguard 
and  prevent  disclosure  of  Safeguards 
Information  to  unauthorized  persons 
with  miirimiim  impairmoit  of  the 
procedural  rights  which  %vould  be 
available  if  Safeguards  Information 
were  not  involved.  In  addition  to  any 
odwr  sanction  that  may  be  imposed  by 
the  Board  for  violation  of  an  order 
issued  pursuant  to  this  paragraph, 
violation  of  an  order  pertaining  to  the 
disclosure  of  Safeguards  Information 
protected  from  disclosure  under  section 
147  of  the  Atomic  Energy  Act  as 
amended,  may  be  subject  to  a  dvU 
penalty  imposed  pursuant  to  1 2.205  of 
this  part  For  the  purpose  of  imposing 
the  crindnal  penalties  contained  in 
section  223  (rf  the  Atomic  Energy  Act  as 
amended,  any  order  issued  pursuant  to 
this  paragraidi  with  respect  to 
Safeguards  information  shall  be  deemed 
an  onler  issued  under  section  161b  of 
die  Atomic  Energy  Act 

(c)  Upon  a  final  determination  that  the 
material  is  relevant  and  not  privileged, 
exempt  from  disdosure,  or  otherwise 
exempt  from  entry  into  the  Licensing 
Support  System  under  1 2.1005  of  this 
subpart  ^e  potential  party,  interested 
govemmentid  participant  or  party  who 
asserted  the  daim  of  withholdbig  must 
submit  the  document  to  the  LSS 
Administrator  within  two  days  for  entry 
into  the  Licensfaig  Support  System. 

(d)  The  service  of  all  pleadings, 
discovery  requests  and  answers,  orders, 
and  dedsions  daring  the  pre-license 
application  phase  shall  be  made 
according  to  die  procedures  specified  in 
§  2.1013(c)  of  this  subpart 

(e)  the  Pre-License  Application 
Licensing  Board  shall  possess  all  the 
general  powen  specified  in  SS  2.721(d) 
and  2.718  of  this  part. 

12.1011 


(a)  The  Licensing  Support  System 
shall  be  administered  by  the  LSS 
Administrate  who  will  be  designated 
within  sixty  days  after  the  effective  date 
of  the  rule. 

(b)(1)  Consistent  widi  die 
requirements  in  this  sul^iart  and  in 
consultation  widi  die  LSS 
Administarator,  DOE  shall  be  responsible 
for  the  design  and  development  of  the 
computer  system  necessary  to 
implement  the  Licensing  Support 
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System,  induding  the  procurement  of 
computer  hardware  and  software,  and, 
with  the  concurrence  of  the  LSS 
AdministratOT,  the  foliow-on  redesign 
and  procurement  of  equipment 
necessary  to  maintain  the  Licensing 
Support  System. 

(2)  With  respect  to  the  procurement 
undertalcen  pursuant  to  paragraph  (b)(1) 
of  this  section,  a  representative  of  the 
LSS  Administrator  shall  participate  as  a 
member  of  the  Source  Evaluation  Panel 
for  sudi  procurement 

(3)  DOE  shall  implement  consensus 
advice  from  the  LSS  Advisory  Review 
Panel  under  paragraph  (f)(1)  of  this 
section  that  is  consistent  with  the 
requirements  of  this  subpart 

(c)(1)  The  Licensing  Support  System, 
described  in  {  2.1002,  sfaaU  not  be  part  of 
any  computer  system  that  is  controlled 
by  any  party,  interested  governmental 
participant  or  potential  party,  induding 
DOE  and  its  contractors,  or  that  is 
physically  located  <m  the  premises  of 
any  party,  interested  governmental 
participant  or  potential  party,  induding 
DOE  and  that  of  its  contractors. 

(2)  Nothing  in  this  subpart  shall 
predude  DtX,  NRC,  or  any  other  party, 
potential  party,  or  interested 
governmental  participant  from  using  the 
Licensitig  Support  System  computer 
facility  for  a  records  management 
system  for  documentary  material 
independent  of  the  Ucensing  Support 
System. 

(d)  The  LSS  Administrator  shall  be 
responsible  for  the  management  and 
administration  of  the  Licensing  Support 
System,  induding  the  responsibility  to — 

(1)  Implement  the  consensus  advice  of 
the  LSS  Advisory  Review  Panel  under 
paragraph  (f)  of  this  section  that  is 
consistent  with  the  requirements  of  this 
subpart 

(2)  I¥ovide  the  necessary  personnel, 
materials,  and  services  for  operation 
and  maintenance  of  the  licensing 
Support  System; 

(3)  Identify  and  recommend  to  DOE 
any  redesign  or  procurement  actions 
necessary  to  ensure  that  the  design  and 
operation  of  the  Licensing  Support 
System  meets  the  objectives  of  this 
subpart 

(4)  Nfake  a  concurrence  dedsion, 
within  thirty  days  of  a  request  from 
DOE,  on  any  redesign  and  related 
procurement  performed  by  DOE  under 
paragraph  (b)  of  this  section; 

(5)  Consult  with  DOE  on  the  design 
and  development  of  the  licensing 
Support  System  under  paragraph  (b)  of 
this  section; 

(6)  Evaluate  and  certify  compliance 
with  the  requirements  (tf  this  subpart 
under  fi  2.1003(h}; 


(7)  Ensure  LSS  availafailify  and  the 
integrity  off  die  LSS  data  base; 

(8)  Receive  and  enter  tlie  documentary 
material  specified  in  {  2.1003  of  this 
subpart  into  the  Licensing  Support 
System  in  the  appropriate  fonnat; 

(9)  Maintain  security  for  the  licensing 
Support  System  data  base,  including 
assigning  user  passwofd  security  codes; 

(10]  Establish  access  protocols  for  raw 
data,  field  notes,  and  other  items 
covered  by  f  2.1009(c)  of  this  subpart 

(11]  Maintain  the  thesaurus  and 
authority  tables  for  the  Licensing 
Support  System; 

(12)  Establish  and  implement  a 
training  program  for  Licensing  Support 
System  users; 

(13)  Provide  support  staff  to  assist 
users  of  the  licensing  Support  System; 

(14)  Other  duties  as  specified  in  diis 
subpart  or  necessary  for  Licensing 
Support  System  operation  and 
maintenance. 

(e](l]  The  LSS  Administrator  shall 
establish  an  LSS  Advisory  Review  Panel 
composed  of  the  LSS  Advisory 
Committee  members  identified  in 
paragraph  (e)(2)  of  this  section  who 
wish  to  serve  within  sixty  days  after 
designation  of  the  LSS  Administrator 
pursuant  to  paragraph  (a)  of  this  section. 
The  LSS  Administrator  shall  have  die 
authority  to  appoint  additional 
representatives  to  the  Advisory  Review 
Panel  consistent  with  the  requirements 
of  the  Federal  Advisory  Committee  Act 
5  U.S.C.  App.  L  giving  particular 
consideration  to  potential  parties, 
parties,  and  interested  governmental 
participants  who  were  not  members  of 
the  NRC  HLW  licensing  Support  System 
Advisory  Committee. 

(2]  Pending  the  establishment  of  the 
LSS  Advisory  Review  Panel  under 
paragraph  (eKl)  of  this  section,  the  NRC 
will  establish  a  Licensing  Support 
System  Advisory  CJhnmittee  whose 
membership  will  initially  indude  the 
State  of  Nevada,  a  coalition  of  affected 
units  of  local  government  in  Nevada 
who  were  on  the  NRC  High-Level  Waste 
licensing  Support  System  Advisory 
Committee,  DOE.  NRC  die  National 
Congress  of  American  Indians,  tiie 
coalition  of  national  environmenal 
groups  who  were  oo  the  NRC  High-Level 
Waste  licensing  Support  System 
Advisory  Committee  and  such  other 
members  as  the  Commission  may  bom 
time  to  time  designate  to  perform  the 
responsilrilities  in  paragraph  (f)  of  tliis 
section. 

(f](l]  The  LSS  Advisory  Review  Panel 
shall  provide  advice  to— (i)  DOE  on  the 
fundamental  issues  of  the  design  and 
development  of  the  computer  system 
necessary  to  implement  the  Licensing 


Sapport  System  under  paragraph  (b)  of 
this  section;  and 

(ii)  The  LSS  Administratar  or  the 
operation  and  maintenance  of  the 
licensing  Sapport  System  under 
paragraph  (d)  of  this  section. 

(2)  This  responsibUities  of  the  LSS 
Advisory  Review  Panel  shall  indude 
advice  on — (i]  Format  standards  for  the 
submission  of  documentary  material  to 
the  licensiBg  Siqqiort  System  by  the 
parties,  interested  governmental 
partidpants,  or  potential  parties,  such  as 
ASCH  files,  biUiopaphic  headers,  and 
images; 

(ii)  Hie  procedures  and  standards  for 
the  electronic  transmission  of  filings, 
orders,  and  decisions  during  both  the 
pre-license  an>lication  phase  and  the 
high-level  waste  licensing  proceeding; 

(iii)  Access  protocols  for  raw  data, 
field  notes,  and  otiier  items  covered  by 
§  2.1003(c)  of  diis  subpart 

(iv)  A  thesaurus  and  authority  tables; 

(v)  Reasonable  requirements  for 
headers,  the  control  of  duplication, 
retrieval  display,  image  delivery,  query 
response,  and  "user  friendly"  design; 

(vi)  Other  duties  as  specified  in  this 
subpart  or  as  directed  by  the  LSS 
Administrator. 

SZ1012    CompSanca. 

(a)  In  addition  to  the  requirements  of 
S  2.101(f)  of  this  part  die  Director  of  die 
NPC  OfGce  of  Nuclear  Materials  Safety 
and  Safeguards  aiay  determine  that  the 
tendered  application  is  not  acceptable 
for  doclieting  under  this  subpart  if  the 
LSS  Administrator  has  not  issued  the 
certification  described  in  S  2.1003(h)(1) 
of  this  part 

(b)(1)  A  person,  induding  a  potential 
party  granted  access  to  the  licensing 
Support  System  under  S  2.1008  of  this 
subpart,  shall  not  be  granted  party 
status  under  S  2.1014  of  this  part  or 
status  as  an  interested  governmental 
participant  under  i  2.715(c)  of  this  part 
if  it  cannot  demonstrate  substantial  and 
timely  compliance  with  tlier 
requirements  of  S  2.1003  of  this  subpart 
at  the  time  it  requests  participation  in 
the  high-levd  waste  Ucensing 
proceeding  under  either  S  2.1014  or 
S  2J^15(c]  of  diis  part. 

(2)  A  person  denied  party  status  or 
interested  governmental  participant 
status  under  paragraph  (b)(1)  of  this 
section  may  request  party  status  or 
interested  governmental  participant 
status  upon  a  showing  of  subsequent 
compliance  with  the  requirements  of 
S  2.1003  of  this  subpart.  Admission  of 
such  a  party  or  interested  governmental 
partidpant  under  S  2.1014  of  this 
subpart  or  (  2.71S(c]  of  this  part, 
respectively,  shall  be  conditioned  oo 
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accepting  the  status  of  the  proceeding  at 
the  time  of  admission. 

(c)  The  Hearing  Licensing  Board  shall 
not  make  a  finding  of  substantial  and 
timely  compliance  pursuant  to 
paragraph  fb)  of  this  subpart  for  any 
person  who  it  not  in  compliance  with  all 
applicable  orders  of  the  Pre-Ucense 
^4^1ication  Licensing  Board  established 
pursuant  to  1 2.1010  erf  this  subpart 

(d)  Access  to  the  Licensing  Support 
System  may  be  suspended  or  tominated 
l^  the  Pre-Ucense  Application  Licensing 
Board  or  the  Hearing  Licensing  Board 
for  any  potential  party,  interested 
governmental  participant  or  party  who 
U  in  noncompliance  with  any  applicable 
order  of  the  Pre-Ucense  AppUcation 
Licensing  Board  or  the  Hearing 
Licensing  Board  or  the  requirements  of 
this  subpart 

|a.10lS   UaeefLSSdwlngihe 


(a)(1)  Pursuant  to  1 2.702.  the 
Secretary  of  the  NRC  wiU  maintain  the 
official  docket  of  the  proceeding  on  the 
appUcation  for  a  Ucense  to  receive  and 
possess  waste  at  a  geologic  repository 
operations  area. 

(2)  Commencing  with  the  docketing  of 
the  Ucense  appUcation  to  receive  and 
possess  high-level  radioactive  waste  at 
a  geolo^c  repository  operations  area 
pursuant  to  Part  00  of  this  chapter,  the 
LSS  Administrator  shall  estabUsh  a  file 
within  the  Licensing  Support  System  to 
contain  Uie  official  reccwd  materials  of 
the  high-level  radioactive  waste 
Ucensing  proceeding  in  searchable  full 
text  or  for  material  that  is  not  suitable 
fw  entry  in  searchable  full  text  by 
header  and  image,  as  appropriate. 

(b)  Absent  good  cause,  all  exhibits 
tendered  during  the  hearing  must  have 
been  entered  into  the  Licensing  Support 
System  before  the  commencement  of 
tiiat  portion  of  the  hearing  in  wfaidi  the 
exhibit  «viU  be  offered.  The  official 
record  file  in  the  Licensing  Support 
System  wiU  omtain  a  Ust  of  all  exhibits, 
showing  where  in  the  transcript  each 
was  marked  for  identification  and  where 
it  was  received  into  evidence  or 
rejected.  Transcripts  wiU  be  entered  into 
the  Licensing  Support  System  by  the  LSS 
Administrator  on  a  daily  basis  in  order 
to  provide  next-day  availabiUty  at  the 

(c)(1)  All  fiUngs  in  die  adjudicatory 
proceeding  on  the  Ucense  appUcation  to 
receive  and  possess  high-level 
radioactive  waste  at  a  geologic 
respository  operations  area  pursuant  to 
Part  60  of  this  chapter  shall  be 
transmitted  electronicaUy  by  the 
submitter  to  the  board(s).  parties,  the 
LSS  Administrator,  and  the  Secretary, 
according  to  estabUshed  format 


requirements.  Parties  and  interested 
governmental  participants  will  be 
required  to  use  a  password  security 
code  for  the  electronic  transmission  of 
these  documents. 

(2)  Filings  required  to  be  served  shall 
be  served  upon  either  the  parties  and 
interested  governmental  participants,  or 
their  designated  representatives.  When 
a  party  or  interested  governmental 
participant  has  appeared  by  attorney, 
service  must  be  made  upon  the  attorney 
of  record. 

(3)  Service  upon  a  party  or  interested 
governmental  participant  is  completed 
when  the  sender  receives  electronic 
acknowledgment  ("deUvery  receipt") 
that  the  electronic  submission  has  been 
placed  in  the  recipient's  electronic 
mailbox. 

(4)  Proof  of  service,  stating  the  name 
and  address  of  the  person  on  whom 
served  and  the  manner  and  date  of 
service,  shaU  be  shown  for  each 
document  filed,  by — 

(i)  Electronic  acknowledgment 
("delivery  receipt"):  or 

(U)  The  affidavit  of  the  person  making 
the  service:  or 

(iu)  The  certificate  of  counsel 

(5)  One  signed  paper  copy  of  each 
filLig  shaU  be  served  promptiy  on  the 
Secretary  by  regular  mail  pursuant  to 
the  requirements  of  i  2.706  and  2.701  of 
this  part 

(6)  All  Board  and  Commission 
issuances  and  orders  wiU  be  transmitted 
electronicaUy  to  the  parties,  interested 
government^  participants,  and  the  LSS 
Administration. 

(d)  Online  access  to  the  Licensing 
Support  System,  including  a  Protective 
Order  File  if  authorized  by  a  Board. 
shaU  be  provided  to  the  board(s).  the 
representatives  of  the  parties  and 
interested  governmental  participants, 
and  the  witnesses  while  testifying,  for 
use  during  the  hearing.  Use  of  paper 
copy  and  other  images  wiU  also  be 
permitied  at  the  hearing. 


12.1014 

(a)(1)  Any  person  whose  interest  may 
be  affected  by  a  proceeding  on  the 
appUcation  for  a  Ucense  to  receive  and 
possess  high-level  radioactive  waste  at 
a  geologic  repository  operations  area 
pursuant  to  Part  60  of  diis  chapter  and 
who  desires  to  participate  as  a  party 
shaU  file  a  written  petition  for  leave  to 
intervene.  In  a  proceeding  noticed 
pursuant  to  S  2.105  of  this  part,  any 
person  whose  interest  may  be  affected 
may  also  request  a  hearing.  The  petition 
and/or  request  and  any  request  to 
participate  under  S  2.715(c)  of  this  part 
shaU  be  filed  within  thirty  days  after  the 
pubUcation  of  the  notice  of  hearing  in 
tiie  Federal  Ragistar.  Nontimely  filings 


wiU  not  be  entertained  absent  a 
determination  by  the  Commission,  or  the 
Hearing  Licensing  Board  designated  to 
rule  on  the  petition  and/or  request  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
following  factors,  in  addition  to 
satisfying  those  set  out  in  paragraphs 
(a)(2)  and  (c)  of  this  section: 

(i)  Good  cause,  if  any,  for  failure  to 
file  on  time; 

(u)  The  availabiUty  of  other  means 
whereby  the  petitioner's  interest  wiU  be 
protected: 

(in)  The  extent  to  which  the 
petitioner's  participation  may 
reasonably  be  expected  to  assist  in 
developing  a  sound  record: 

(iv)  The  extent  to  which  the 
petitioner's  interest  wUl  be  represented 
by  existing  parties: 

(v)  The  extent  to  which  the 
petitioner's  participation  will  broaden 
the  issues  or  delay  the  proceeding. 

(2)  The  petition  shall  set  forth  widi 
particularity— 

(i)  The  interest  of  the  petitioner  in  the 
proceeding,  and  how  that  interest  may 
be  affected  by  the  results  of  the 
proceeding,  including  the  reasons  why 
petitioner  should  be  permitted  to 
intervene,  with  particular  reference  to 
the  factors  in  paragraph  (c)  of  this 
section; 

(u)  A  Ust  of  the  contentions  that 
petitioner  seeks  to  have  Utigated  in  the 
matter,  and  the  bases  for  each 
contention  set  forth  with  reasonable 
specificity: 

(Ui)  Reference  to  the  specific 
documentary  material,  or  the  absence 
thereof  that  provides  a  basis  for  each 
cohtention;  and 

(iv)  As  to  each  contention,  the  specific 
regulatory  or  statutory  requirement  to 
which  die  contention  is  relevant 

(3)  Any  petitioner  who  fails  to  satisfy 
paragraphs  (a)(2)  (ii),  (iii),  and  (iv)  of 
this  section  with  respect  to  at  least  one 
contention  shaU  not  be  permitted  to 
participate  as  a  party. 

(4)  Any  party  may  amend  its 
contentions  specified  in  paragraph 
(a)(2)(ii)  of  this  section.  The  Hearing 
Licensing  Board  shaU  rule  on  any 
petition  to  amend  such  contentions 
based  en  the  balancing  of  the  factors 
specified  in  paragraph  (a)(1)  of  this 
section.  Petitions  to  amend  that  are 
based  on  information  or  issues  raised  in 
the  Safety  Evaluation  Report  (SER) 
issued  by  the  NRC  staff  shall  be  made 
no  later  than  forty  days  after  the 
issuance  of  the  SER  Any  petition  to 
amend  contentions  that  is  filed  after  this 
time  shaU  include,  in  addition  to  the 
factors  specified  in  paragraph  (a)(1)  of 
this  section,  a  showing  that  a  si^iificant 


safety  or  enviFoomental  issue  is 
involved  or  that  the  amended  contention 
raises  a  matetjal  issue  related  to  the 
performance  evaluation  anticipated  by 
SS  60.112  and  6ail3  of  this  diapter. 

(b)  Any  party  or  interested 
governmental  participant  may  file  an 
answer  to  a  petition  for  leave  to 
intervene  or  a  petition  to  amend 
contentions  widiin  twenty  days  after 
service  of  the  petition. 

(c)  Subject  to  paragraph  (a)(3)  of  this 
section,  the  Commission,  or  the  Hearing 
Licensing  Board  designated  to  rule  on 
petitions  to  intervene  and/or  requests 
for  hearing  shaU  permit  intervention,  in 
any  hearing  on  an  appUcation  for  a 
Ucense  to  receive  and  possess  high-level 
radioactive  waste  at  a  geologic 
repository  operations  area,  by  an 
affected  unit  of  local  government  as 
defined  in  section  2(31)  of  the  Nuclear 
Waste  PoUcy  Act  of  1SNB2,  as  amended. 
42  U.S.C.  10101.  In  all  other 
circumstances,  the  Commission  or  Board 
shaU,  in  ruling  on  a  petition  for  leave  to 
intervene,  consider  the  foUowlng 
factors,  among  other  things: 

(1)  The  nature  of  the  petitioner's  right 
imder  the  Atomic  Energy  Act  to  be  made 
a  party  to  the  proceeding; 

(2)  The  nature  and  extent  of  the 
petitioner's  property,  financial,  or  other 
interest  in  the  proceeding: 

(3)  The  possible  effect  of  any  order 
that  may  be  entered  in  the  proceeding 
on  the  petitioner's  interest 

(d)  /ji  order  permitting  intervention 
and/or  directing  a  hearing  may  be 
conditioned  on  such  terms  as  die 
Commission,  or  the  designated  Hearing 
Licensing  Board  may  direct  in  the 
interests  of: 

(1)  Restricting  irrelevant  dupUcative. 
or  repetitive  evidence  and  argument 

(2)  Having  common  interests 
represented  by  a  spokesman,  and 

(3)  Retaining  authority  to  determine 
priorities  and  control  the  compass  of  the 
hearing. 

(e)  In  any  case  in  which,  after 
consideration  of  the  factors  set  forth  in 
paragraph  (c)  of  this  section,  the 
Conunission  or  the  Hearing  Licensing 
Board  finds  that  the  petitioner's  interest 
is  limited  to  one  or  more  of  the  issues 
involved  in  the  proceeding,  any  order 
allowing  intervention  shaU  limit  the 
petitioner's  participation  accordingly. 

(f)  A  person  permitted  to  intervene 
becomes  a  party  to  the  proceeding, 
subject  to  any  limitations  imposed 
pursuant  to  paragraph  (e)  of  this  section. 

(g)  Unless  otherwise  expressly 
provided  in  the  order  aUowing 
intervention,  the  granting  of  a  petition 
for  leave  to  intervene  does  not  change 
or  enlarge  the  issues  specified  in  the 
notice  of  hearing. 
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(a)  No  appeals  from  any  Board  order 
or  decision  issued  under  this  subpart  are 
permitted,  except  as  prescribed  in 
paragraphs  (b).  (c),  (d),  and  (e)  of  tius 
section. 

(b)  A  notice  of  appeal  bom  (1)  a  Pre- 
License  AppUcation  licensing  Board 
order  issued  pursuant  to  |  2.1010  of  diis 
subpart  (2)  a  Hearing  Licensing  Board 
First  or  Siecond  Prehearing  Conference 
Order  issued  pursuant  to  S  2.1021  or 

S  2.1022  of  this  subpart  (3)  a  Hearing 
Licensing  Board  order  granting  or 
denying  a  motion  for  summary 
disposition  issued  in  accordance  with 
S  2.749  of  this  part  or  (4)  a  Hearing 
Licensing  Board  order  granting  or 
denying  a  petition  to  amend  one  or  more 
contentions  pursuant  to  S  2.1014(aH4)  of 
this  subpart  shall  be  filed  with  die 
Atomic  Safety  and  Licensing  Appeal 
Board  no  later  dum  ten  (10)  days  after 
service  of  the  order.  A  supporting  brief 
shaU  accompany  the  notice  of  appeaL 
Any  other  party,  interested 
governmental  participant  or  potential 
party  may  file  a  brief  in  opposition  to 
the  appeal  no  later  than  ten  days  after 
service  of  the  appeaL 

(c)  Appeals  from  a  Hearing  licensing 
Boards  initial  decision  or  partial  initial 
decision  shall  be  filed  and  briefed 
before  the  Atomic  Safety  and  Licensing 
Appeal  Board  in  accordance  with  the 
requirements  of  {  2.762  of  this  part 

(d)  When,  in  die  judgment  of  a  Board, 
prompt  appeUate  review  of  an  order  not 
immediately  appealable  under 
paragraph  (b)  of  this  section  is 
necessary  to  prevent  detriment  to  the 
pubUc  interest  or  unusual  delay  or 
expense,  the  Board  may  refer  the  ruling 
promptiy  to  the  Appeal  Board  or 
Commission,  as  appropriate,  and  shall 
provide  notice  of  this  referral  to  the 
parties,  interested  governmental 
participants,  or  potential  parties.  The 
parties,  interested  governmental 
participants,  or  potential  parties  may 
also  request  that  the  Board  certify, 
pursuant  to  §  2.718(i)  of  this  part  rulings 
not  immediately  appealable  under 
paragraph  (b)  of  this  section. 

(e)  A  party,  interested  governmental 
participant,  or  potential  party  may  seek 
Commission  review  of  any  Appeal 
Board  decision  or  order  issued  under 
this  section  in  accordance  with  the 
procedures  in  S  2.786(b)  of  this  part 

(f)  Unless  otherwise  ordered,  the  filing 
of  an  appeal,  petition  for  review, 
referral,  or  request  for  certification  of  a 
ruling  shall  not  stay  the  proceeding  or 
extend  the  time  for  the  performance  of 
any  act 
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(a)  AU  motions  shall  be  addressed  to 
the  Commission  or,  %vhen  a  proceeding 
is  pending  before  a  Board,  to  the  Board. 
AU  motions,  unless  made  oraUy  on  the 
record,  shaD  be  filed  according  to  the 
provisions  of  i  2.1013(c)  of  this  subpart 

(b)  A  motion  shaU  state  with 
particularity  the  grounds  and  the  reUef 
sought  and  shall  be  accompanied  by 
any  affidavits  or  other  evidence  relied 
on,  and,  as  appropriate,  a  proposed  form 
of  order. 

(c)  Within  ten  days  after  service  of  a 
motion  a  party,  potential  party,  or 
interested  governmental  participant  may 
file  an  answer  in  support  of  or  in 
opposition  to  the  nwtion,  accompanied 
by  affidavits  or  other  evidence.  The 
moving  party  thaU  have  no  right  to 
reply,  except  as  permitted  l^  the  Board 
or  the  Secretary  or  the  Assistant 
Secretary. 

(d)  Tlie  Board  may  dispose  of  motions 
either  by  order  or  by  ruling  orally  during 
the  course  of  a  prehearing  conference  or 
hearing. 

(e)  Where  the  motion  in  question  is  a 
motion  to  compel  discovery  under 

§  2.720(h)(2)  of  this  part  or  i  2.1018(f)  of 
this  subpart  parties,  potential  parties, 
and  intoested  governmental 
participants  may  file  answers  to  the 
motion  pursuant  to  paragraph  (c)  of  this 
section.  The  Board  in  its  discretion,  may 
order  that  the  answer  be  given  orally 
during  a  telephone  conference  or  other 
prehearing  conference,  rather  than  filed 
electronicaUy.  If  responses  are  given 
over  the  telephone  the  Board  shaU  issue 
a  written  order  on  the  motion  which 
summarizes  the  views  presented  by  the 
parties,  potential  parties,  and  interested 
governmental  participants  unless  the 
conference  has  been  transcribed.  This 
does  not  preclude  the  Board  from 
issuing  a  prior  oral  ruling  on  the  matter 
which  is  effective  at  the  time  of  its 
issuance,  provided  that  the  terms  of  the 
ruling  are  incorporated  in  the 
subsequent  written  order. 

S  2.1017    Computation  of  time. 

In  computing  any  period  of  time,  the 
day  of  the  act  event  or  default  after 
which  the  designated  period  of  time 
begins  to  run  is  not  included.  The  last 
day  of  the  period  so  computed  is 
included  unless  it  is  a  Saturday,  Sunday, 
or  legal  holiday  at  the  place  where  the 
action  or  event  is  to  occur,  in  which 
event  the  period  runs  until  the  end  of  the 
next  day  which  is  neither  a  Saturday, 
Sunday,  nor  hoUday.  Whenever  a  party, 
potential  party,  or  interested 
governmental  participant,  has  the  right 
or  is  required  to  do  some  act  within  a 
prescribed  period  after  the  service  of  a 
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notice  or  other  document  upon  it,  one 
day  shall  be  added  to  die  prescribed 
period  If  the  Licensing  Support  System 
is  unavailable  for  more  than  four  access 
hours  of  any  day  that  would  be  counted 
in  the  computation  of  time,  that  day  will 
not  be  counted  in  the  computation  of 
time. 


ia.ioit 

(a)(1)  Parties,  potential  parties,  and 
interested  governmental  participants  in 
the  high-level  waste  licensing 
proceeding  may  obtain  discovery  by  one 
or  more  of  the  following  methods: 
Access  to  the  documentary  niaterial  in 
the  Licensing  Support  System  submitted 
pursuant  to  i  2.1003  of  diis  subpart: 
entry  upon  land  for  inspection,  access  to 
raw  data,  or  other  purposes  pursuant  to 
f  2.1020  of  this  subpart;  access  to,  or  the 
production  of,  copies  of  documentary 
material  for  whidi  bibliographic  headers 
only  have  been  submitted  pursuant  to 
1 2.1003  (c)  and  (d)  of  this  subpart; 
depositions  upon  oral  examination 
pursuant  to  1 2.1019  of  this  subpart; 
requests  for  admission  pursuant  to 
i  2.742  of  this  subpart;  informal  requests 
for  information  not  available  in  the 
Licensing  Support  System,  such  as  the 
names  of  witnesses  and  the  subjects 
they  plan  to  address;  and  interrogatories 
and  depositions  upon  written  questions, 
as  provided  in  paragraph  (a)(2)  of  this 
section. 

(2)  Interrogatories  and  depositions 
upon  written  questions  may  be 
authorized  by  order  of  the  discovery 
master  appointed  under  paragraph  (g)  of 
this  section,  or  if  no  discovery  master 
has  been  appointed,  by  order  of  the 
Hearing  Licensing  Board,  in  the  event 
that  the  parties  are  unable,  after 
informal  good  faith  efforts,  to  resolve  a 
dispute  in  a  timely  fashion  concerning 
the  production  of  information. 

(b)(1)  Parties,  potential  parties,  and 
interested  governmental  participants, 
pursuant  to  the  methods  set  forth  in 
paragraph  (a)  of  this  section,  may  obtain 
discovery  regarding  any  matter,  not 
privileged,  which  is  relevant  to  the 
licensing  of  the  likely  candidate  site  for 
a  geologic  repository,  whether  it  relates 
to  the  claim  or  defense  of  the  person 
seeking  discovery  or  to  the  claim  or 
defense  of  any  other  person.  Except  for 
discovery  pursuant  to  SS  2.1018(a)(2) 
and  2.1019  of  this  subpart  all  other 
discovery  shall  begin  during  the  pre- 
license  application  phase.  Discovery 
pursuant  to  (9  2.1018(a)(2}  and  Z.1019  of 
this  subpart  shaU  be^  after  the 
issuance  of  the  first  pre-hearing 
conference  order  imder  S  2.1021  of  this 
subpart,  and  shall  be  limited  to  the 
issues  defined  in  that  order  or 
subsequent  amendments  to  the  order.  It 


is  not  ground  for  objection  that  the 
information  sou^t  will  be  inadmissible 
at  the  hearing  If  the  information  sought 
appears  reasonably  calculated  to  lead  to 
the  discovery  of  athnissible  evidence. 

(2)  A  party,  potential  party,  or 
interested  governmental  participant  may 
obtain  discovery  of  documentary 
material  otherwise  discoverable  under 
paragraph  (b)(1)  of  this  section  and 
prepared  in  anticipation  of,  or  for  the 
hearing  by.  or  for  another  party's, 
potential  party's,  or  interested 
governmental  participant's 
representative  (including  its  attorney, 
surety,  indemnitor,  insurer,  or  similar 
agent)  only  upon  a  showing  that  the 
party,  potential  party,  or  interested 
governmental  participant  seeking 
discovery  has  substantial  need  of  the 
materials  in  the  preparation  of  its  case 
and  that  it  is  unable  without  undUe 
hardship  to  obtain  the  substantial 
equivalent  of  the  materials  by  other 
means.  In  ordering  discovery  of  these 
materials  when  the  required  showing 
has  been  made,  the  Board  shall  protect 
against  disclosure  of  the  mental 
impressions,  conclusions,  opinions,  or 
legal  theories  of  an  attorney  or  other 
representative  of  a  party,  potential 
ptuly,  or  interested  governmental 
participant  concerning  the  proceeding. 

(c)  Upon  motion  by  a  party,  potential 
party,  interested  governmental 
participant  or  the  person  from  whom 
discovery  is  sought  and  for  good  cause 
shown,  the  Board  may  make  any  order 
that  justice  requires  to  protect  a  party, 
potential  party,  interested  governmental 
participant  or  other  person  from 
annoyance,  embarrassment  oppression, 
or  undue  burden,  delay,  or  expense, 
including  one  or  more  of  the  follovring: 
(1)  That  the  discovery  not  be  had;  (2) 
that  the  discovery  may  be  had  only  on 
specified  terms  and  conditions, 
including  a  designation  of  the  time  or 
place;  (3)  that  the  discovery  may  be  had 
only  by  a  method  of  discovery  other 
than  that  selected  by  the  party,  potential 
party,  or  interested  governmental 
participant  seelcing  discovery;  (4)  that 
certain  matters  not  be  inquired  into,  or 
that  the  scope  of  discovery  be  limited  to 
certain  matters;  (5)  that  discovery  be 
conducted  with  no  one  present  except 
persons  designated  by  the  Board;  (6) 
that,  subject  to  the  provisions  of  S  2.790 
of  this  part,  a  trade  secret  or  other 
confidential  research,  development  or 
conunercial  information  not  be  disclosed 
or  be  disclosed  only  in  a  designated 
way;  (7)  that  studies  and  evaluations  not 
be  prepared.  If  the  motion  for  a 
protective  order  is  denied  in  whole  or  in 
part  the  Board  may,  on  such  terms  and 
conditions  as  are  just  order  that  any 


party,  potential  party,  interested 
governmental  participant  or  other 
person  provide  or  permit  discovery. 

(d)  Except  as  provided  in  paragraph 
(b)  of  this  section,  and  unless  the  Board 
upon  motion,  for  the  convenience  of 
parties,  potential  parties,  interested 
governmental  participants,  and 
witnesses  and  in  the  interest  of  justice, 
orders  otherwise,  methods  of  discovery 
may  be  used  in  any  sequence,  and  the 
fact  that  a  party,  potential  party,  or 
interested  governmental  participant  is 
conducting  discovery,  whether  by 
deposition  or  otherwise,  shall  not 
operate  to  delay  any  other  party's, 
potential  party's,  or  interested 
governmental  participant's  discovery. 

(e)  A  party,  potential  party,  or 
interested  governmental  participant  who 
has  included  aU  documentary  material 
relevant  to  any  discovery  request  in  the 
Licensing  Support  System  or  v/ho  has 
responded  to  a  request  for  discovery 
wiUi  a  response  that  was  complete 
when  made  is  under  no  duty  to 
supplement  its  response  to  include 
information  thereafter  acquired,  except 
as  follows: 

(1)  To  the  extent  that  written 
interrogatories  are  authorized  pursuant 
to  paragraph  (a)(2)  of  this  section,  a 
party  or  interested  governmental 
participant  is  under  a  duty  to 
seasonably  supplement  its  response  to 
any  question  directly  addressed  to  (i) 
the  identity  and  location  of  persons 
having  knowledge  of  discoverable 
matters,  and  (ii)  the  identity  of  each 
person  expected  to  be  called  as  an 
expert  witness  at  the  hearing,  the 
subject  matter  on  which  the  witness  is 
expected  to  testify,  and  the  substance  of 
the  witness's  testimony. 

(2)  A  party,  potential  party,  or 
interested  governmental  participant  is 
under  a  duty  seasonably  to  amend  a 
prior  response  if  it  obtains  information 
upon  the  basis  of  which  (i)  it  knows  that 
the  response  was  incorrect  when  made, 
or  (ii)  it  knows  Uiat  the  response  though 
correct  when  made  is  no  longer  true  and 
the  drciunstances  are  such  that  a  failure 
to  amend  the  response  is  in  substance  a 
knowing  concealment. 

(3)  A  duty  to  supplement  responses 
may  be  imposed  by  order  of  the  Board  of 
agreement  to  the  parties,  potential 
parties,  and  interested  governmental 
participants. 

(f)(1)  If  a  deponent  of  a  party, 
potential  party,  or  interested 
governmental  participant  upon  whom  a 
request  for  discovery  is  served  fails  to 
respond  or  objects  to  the  request,  or  any 
part  thereof,  the  party,  potential  party. 
or  interested  governmental  participant 
submitting  the  request  or  taking  the 


deposition  may  move  the  Board,  within 
five  days  after  the  date  of  the  response 
or  after  failure  to  respond  to  the  request 
for  an  order  compelling  a  response  in 
accordance  with  the  request  The  motion 
shall  set  forth  the  nature  of  the 
questions  or  the  request  the  response  or 
objection  of  the  party,  potential  party, 
interested  governmental  participant  or 
other  person  upon  whom  the  request 
was  served,  and  arguments  in  support  of 
the  motion.  For  purposes  of  this 
paragraph,  an  evasive  or  incomplete 
answer  or  response  shall  be  treated  as  a 
failure  to  answer  or  respond.  Failure  to 
answer  or  respond  shall  not  be  excused 
on  the  ground  that  the  discovery  sought 
is  objectionable  unless  the  person, 
party,  potential  party,  or  interested 
governmental  participant  failing  to 
answer  or  respond  has  applied  for  a 
protective  order  pursuant  to  paragraph 
(c)  of  this  section. 

(2)  In  ruling  on  a  motion  made 
pursuant  to  'Sds  section,  the  Board  may 
make  such  a  protective  order  as  it  is 
authorized  to  make  on  a  motion  made 
pursuant  to  paragraph  (c)  of  this  section. 

(3)  An  independent  request  for 
issuance  of  a  subpoena  may  be  directed 
to  a  nonparty  for  production  of 
dociunents.  This  section  does  not  apply 
to  requests  for  the  testimony  of  the  NRC 
regulatory  staff  pursuant  to 
S  2.720(h)(2)(i)  of  this  part 

(g)  The  Hearing  Licensing  Board 
pursuant  to  S  2.722  of  this  part  may 
appoint  a  discovery  master  to  resolve 
disputes  between  parties  concerning 
informal  requests  for  information  as 
provided  in  paragraphs  (a)(1)  and  (a)(2) 
of  this  section. 


§Z101« 

(a)  Any  party  or  interested 
governmental  participant  desiring  to 
take  the  testimony  of  any  person  by 
deposition  on  oral  examination  shall, 
without  leave  of  the  Commission  or  the 
Hearing  Licensing  Board,  give 
reasonable  notice  in  writing  to  every 
other  party  and  interested  governmental 
participant  to  the  person  to  be 
examined,  and  to  the  Hearing  Licensing 
Board  of  the  proposed  time  and  place  of 
taking  the  deposition;  the  name  and 
address  of  each  person  to  be  examined, 
if  known,  or  if  the  name  is  not  known,  a 
general  description  sufficient  to  identify 
him  or  her  or  the  class  or  group  to  whidi 
he  or  she  belongs,  the  matters  upon 
which  each  person  will  be  examined 
and  the  name  or  descriptive  title  and 
address  of  the  officer  before  whom  the 
deposition  is  to  be  taken. 

(b)  Within  the  United  States,  a 
deposition  may  be  taken  before  any 
officer  authorized  to  administer  oaths  by 
the  laws  of  the  United  States  or  of  the 


place  where  the  examination  is  held. 
Outside  of  the  United  States,  a 
deposition  may  be  taken  before  a 
secretary  of  an  embassy  or  legation,  a 
consul  general,  vice  consul  or  consular 
agent  of  the  United  States,  or  a  person 
authorized  to  administer  oaths 
designated  by  the  Ck>mmission. 
Depositions  may  be  conducted  by 
telephone  or  by  video  teleconference  at 
the  option  of  the  party  or  interested 
governmental  participant  taking  the 
deposition. 

(c)  The  deponent  shall  be  sworn  or 
shall  affirm  before  any  questions  are  put 
to  him  or  her.  Examination  and  cross- 
examination  shall  proceed  as  at  a 
hearing.  Each  question  propounded  shall 
be  recorded  and  the  answer  taken  dowm 

"Vjn  the  words  of  the  witness.  Objections 
on  questions  of  evidence  shall  be  noted 
in  short  form  without  the  arguments. 
The  officer  shall  not  decide  on  the 
competency,  materiality,  or  relevancy  of 
evidence  but  shall  record  the  evidence 
subject  to  objection.  Objections  on 
questions  of  evidence  not  made  before 
the  officer  shall  not  be  deemed  waived 
unless  the  ground  of  the  objection  is  one 
which  might  have  been  obviated  or 
removed  if  presented  at  that  time. 

(d)  When  the  testimony  is  fully 
transcribed,  the  deposition  shall  be 
submitted  to  the  deponent  for 
examination  and  signature  unless  the 
deponent  is  ill  or  cannot  be  found  or 
refuses  to  sign.  The  officer  shall  certify 
the  deposition  or,  if  the  deposition  is  not 
signed  by  the  deponent  shall  certify  the 
reasons  for  the  failure  to  sign,  and  shall 
promptly  transmit  the  deposition  to  the 
LSS  Administrator  for  submission  into 
the  Licensing  Support  System. 

(e)  Where  the  deposition  is  to  be 
taken  on  written  questions  as  authorized 
under  S  2.1018(a)(2)  of  this  subpart  the 
party  or  interested  governmental 
participant  taking  the  deposition  shall 
serve  a  copy  of  the  questions,  showing 
each  question  separately  and 
consecutively  numbered,  on  every  other 
parfy  and  interested  governmental 
participant  with  a  notice  stating  the 
name  and  address  of  the  person  who  is 
to  answer  them,  and  the  name, 
description,  title,  and  address  of  the 
officer  before  whom  they  are  to  be 
asked.  Within  ten  days  after  service, 
any  other  party  or  interested 
governmental  participant  may  serve 
cross-questions.  The  questions,  cross- 
questions,  and  answers  shall  be 
recorded  and  signed,  and  the  deposition 
certified,  returned,  and  transmitted  to 
the  LSS  Administrator  as  in  the  case  of 
a  deposition  on  oral  examination. 

(f)  A  deposition  will  not  become  a 
part  of  the  evidentiary  record  in  the 
hearing  unless  received  in  evidence.  If 


only  part  of  a  deposition  is  offered  in 
evidence  by  a  party  or  interested 
governmental  participant  any  other 
party  or  interested  governmental 
participant  may  introduce  any  other 
parts.  A  party  or  interested 
governmental  participant  shall  not  be 
deemed  to  make  a  person  its  own 
witness  for  any  purpose  by  taking  his  or 
.  her  deposition. 

(g)  A  deponent  whose  deposition  is 
taken  and  the  officer  taking  a  deposition 
shall  be  entitled  to  the  same  fees  as  are 
paid  for  like  services  in  the  district 
courts  of  the  United  States,  to  be  paid 
by  the  party  or  interested  governmental 
participant  at  whose  instance  the 
deposition  is  taken. 

(h)  The  deponent  may  be 
accompanied,  represented,  and  advised 
by  legal  counsel 

(i)(l)  After  receiving  written  notice  of 
the  deposition  under  paragraph  (a)  or 
paragraph  (e)  of  this  section,  and  ten 
days  before  die  scheduled  date  of  the 
deposition,  the  deponent  shall  submit  an 
index  of  all  dociunents  in  his  or  her 
possession,  relevant  to  the  subject 
matter  of  the  d^josition.  including  the 
categories  of  dociunents  set  forth  in 
paragraph  (i](2)  of  this  section,  to  all 
parties  and  interested  governmental 
participants.  The  index  shall  identify 
those  records  which  have  already  been 
entered  into  the  Licensing  Support 
System.  All  documents  that  are  not 
identical  to  documents  already  in  the 
Licensing  Support  System,  whether  by 
reason  of  subsequent  modification  or  by 
the  addition  of  notations,  shall  be 
treated  as  separate  documents.' 

(2)  The  following  material  is  excluded 
from  initial  entry  into  the  Licensing 
Support  System,  but  is  subject  to 
derivative  discovery  under  paragraph 
(i)(l)  of  this  section — 

(i)  Personal  recordr, 
(ii)  Travel  vouchers; 
(iii)  Speeches; 
(iv)  Preliminary  drafts; 
(v)  Marginalia. 

(3)  Subject  to  paragraph  (i)(6)  of  this 
section,  any  party  or  interested 
govemmentfd  participant  may  request 
from  the  deponent  a  paper  copy  of  any 
or  all  of  the  documents  on  the  index  that 
have  not  already  been  entered  into  the 
Licensing  Support  System. 

(4)  Subject  to  paragraph  (i)(6)  of  this 
section,  the  deponent  shall  bring  a  paper 
copy  of  all  documents  on  the  index  that 
the  deposing  party  or  interested 
govenunental  participant  requests  that 
have  not  already  been  entered  into  the 
Licensing  Support  System  to  an  oral 
deposition  conducted  pursuant  to 
paragraph  (a)  of  this  section,  or  in  the 
case  of  a  deposition  taken  on  written 
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queitieas  pomant  to  pwayipk  (•)  of 
Oiis  sectioa,  shaH  nbnit  each 
docuowots  with  the  ceitified  deposition. 

(5)  Subject  to  peragra]^  (iM4)  of  tUs 
section,  a  party  or  interested 
governmental  participant  may  request 
that  any  or  afi  documents  on  the  HMiex 
that  have  not  alreedy  been  entered  into 
Die  UoBBsing  Sapport  System,  and  on 
n^ch  it  intends  to  rely  at  bearing,  be 
entered  into  ^t  LSS  by  the  deponent 

(B)  The  deposing  party  or  interested 
governmental  participant  shall  assnme 
the  responsibiUty  for  die  obligatiotts  set 
fortii  in  paragraphs  (iXl).  ri)(3).  (i)(4). 
and  PH^  of  dds  section  when  deposing 
someone  odier  Aan  a  party  or  interested 
governmental  participant 

(]]  In  a  proceeding  in  wfaidt  the  NRC 
is  a  party,  the  NRC  staff  will  malce 
available  one  or  more  witnesses 
designated  by  the  Execntive  Director  for 
Operations,  for  oral  examination  at  the 
hearing  or  on  deposition  regarding  any 
matter,  not  privileged,  wind)  is  relevant 
to  the  issues  in  the  proceeding.  Ine 
attendance  and  testimony  of  the 
Commissioners  and  named  NRC 
personnel  at  a  hearing  or  on  deposition 
may  not  be  required  by  the  Board,  by 
subpoena  or  odierwise:  Provided,  That 
the  Board  may,  upon  a  riiowing  of 
exceptional  circumstances,  such  as  a 
case  in  which  a  particular  named  NRC 
employee  has  direct  personal  knowledge 
of  a  material  feet  not  known  to  the 
witnesses  aiadeavailable  by  the 
Executive  Director  for  Operations, 
require  die  attendance  and  testimony  of 
named  NRC  personnel. 


§2.1flSB   Entry  Upon  iMid  for  Inspactton. 

(a)  Any  party,  potential  party,  or 
interested  governmental  participant  may 
serve  on  any  other  party,  potential 
party,  or  interested  governmental 
participant  a  request  to  permit  entry 
upon  designated  land  or  other  property 
in  the  possession  or  control  of  the  party, 
potential  party,  or  interested 
governmental  participant  upon  whom 
the  reqaest  is  served  for  the  purpose  of 
access  to  raw  data,  inspection  and 
measuring,  sorveying,  photographing, 
testing,  or  saapHag  the  property  or  any 
desipiated  object  or  operation  diereon, 
wittei  die  scope  of  S  2.1018  of  diis 
subpart 

(b)  The  request  may  be  served  on  any 
party,  potential  party,  or  interested 
governmental  participant  without  leave 
of  the  Commission  or  the  Board. 

(c)  The  request  shall  describe  with 
reasonable  particularity  die  land  or 
other  property  to  be  inspected  either  by 
individual  item  or  by  category.  The 


request  shafl  specify  a  reasonable  dme, 
place,  and  manner  of  making  the 
inspection  and  performing  the  related 
acts. 

(d)  The  party,  potential  party,  or 
interested  governmental  participant 
upon  whom  the  request  is  served  shall 
serve  on  the  party,  potential  party,  or 
interested  governmental  participant 
admitting  the  request  a  written 
response  within  tea  days  after  the 
service  of  the  request  Hie  response 
shall  state,  with  respect  to  eadi  item  or 
category,  that  inspection  and  related 
activities  will  be  permitted  as  requested, 
unless  die  request  is  objected  to,  in 
whidi  case  the  reasons  for  objection 
shall  be  stated,  ff  objection  is  made  to 
part  of  an  item  or  category,  the  part 
shaQ  be  specified. 


§2.1021    nratpfliearin9< 

(a)  In  any  proceeding  involving  an 
appbcatiaa  for  a  licraise  to  receive  and 
possess  high-level  radioactive  waste  at 
a  geologic  lepoailory  operations  area 
pursuant  to  Part  60  of  this  chapter  die 
Cammissioa  or  the  Hearing  Licensing 
Board  will  direct  the  parties,  interested 
govemmetal  participants  and  any 
petitioners  for  intervention,  or  their 
counsel,  to  appear  at  a  specified  time 
and  place,  within  seventy  days  after  the 
notice  of  hearing  is  pubhsbed,  or  sudi 
other  time  as  the  Commission  or  the 
Hearing  Licensing  Board  may  deem 
appropriate,  for  a  conference  to: 

(1)  Permit  identification  of  the  key 
issacs  in  the  proceeding; 

(2)  Take  any  steps  necessary  for 
further  identification  of  die  issues: 

(S)  Consider  all  intervention  petitions 
to  aUow  the  Hearing  Licensing  Board  to 
make  such  preliminary  or  final 
detemination  as  to  the  parties  and 
interested  governmental  participants,  as 
may  be  appropriate; 

(4)  Establirii  a  schedule  for  farther 
actions  in  the  proceeding;  and 

(5)  Establish  a  discovery  schedule  for 
the  proceeding  tddng  into  acooimt  die 
objective  of  meeting  the  three  year  time 
schedide  specified  in  section  114(d)  of 
the  Nuclear  Waste  Policy  Act  of  1M2.  as 
amended.  42  U.S.C  10194(d). 

(b)  The  Board  may  order  any  further 
formal  and  informal  conferences  among 
the  parties  and  interested  governmental 
participants  including  teleconferences, 
to  the  extent  diat  it  considers  that  such 
a  conference  wodd  expedite  die 
proceeding. 

(c)  A  pr^earing  conference  held 
pursuant  to  diis  section  shall  be 
stenographically  reported. 

(d)  The  Board  shall  enter  an  order 
which  recites  the  action  taken  at  the 


conference,  the  sdiedule  for  further 
actions  in  the  proceeding,  and  any 
agreements  by  the  parties,  and  which 
identifies  the  key  issues  in  the 
proceeding,  makes  a  preliminary  or  final 
determination  as  to  ^e  parties  and 
interested  governmental  participants  in 
the  proceeding,  and  provides  for  the 
submission  of  status  reports  on 
discovery. 

S  2.1022   Second  prehearing  conference. 

(a)  The  Coandsnon  or  the  Hearing 
Uceosing  Board  in  a  proceeding  on  an 
application  for  a  license  to  receive  and 
posseas  high-level  radioactive  waste  at 
a  geologic  repositwy  operations  area 
shall  direct  the  parties,  interested 
governmental  participants,  or  their 
counsel  to  appear  at  a  specified  time 
and  place  not  later  than  seventy  days 
after  the  Safety  Evaluation  Report  is 
issued  by  the  NRC  staff  for  a  conference 
to  consider 

(1)  Any  amended  contentions 
submitted  under  f  Z1014(a)(4)  of  this 
subpart; 

(2)  Simplification,  danfication,  and 
spedfication  of  the  issues; 

(3)  The  obtaining  of  stipulations  and 
admissions  of  fact  and  of  the  contents 
and  authentidty  of  documents  to  avoid 
unnecessary  proof; 

(4)  Identification  of  witnesses  and  the 
limitation  of  die  number  of  expert 
witnesses,  and  odier  steps  to  expedite 
the  presentation  of  evidence; 

(5)  The  setting  of  a  bearing  sdiedule; 

(6)  Establishing  a  discovery  schedule 
for  the  proceeding  taking  into  account 
the  objective  of  meeting  the  three  year 
time  schedule  specified  in  section  114(d) 
of  the  Nuclear  Waste  Policy  Act  of  1982, 
as  amended.  42  U.S.C  10134(d);  and  . 

(7)  Sach  other  matters  as  may  aid  in 
the  orderly  disposition  of  the 
proceeding. 

(b)  A  prehearing  conference  held 
pursuant  to  this  section  shall  be 
stenographically  reported. 

(c)  The  Board  shall  enter  an  order 
which  redtes  the  action  taken  at  the 
oonferenoe  and  the  agreements  by  the 
parties,  limits  the  issues  or  defines  the 
matters  in  controversy  to  be  determined 
in  the  proceeding,  sets  a  discovery 
schedule,  and  sets  the  hearing  schedule. 

9  2.1023  Immediate  affactlvenesa. 

(a)  Pmding  review  and  final  decision 
by  the  CoramisMon,  an  initial  decision 
resolving  all  issues  before  the  Hearing 
Licensing  Board  in  favor  of  issuance  or 
amendment  of  a  construction 
authorization  pursuant  to  {  60.31  of  this 


chapter  or  a  license  to  receive  and 
possess  high-level  radioactive  waste  at 
a  geologic  repository  operations  area 
pursuant  to  i  60.41  of  this  chapter,  will 
be  immediately  effective  upon  issuance 
except— 

(1)  As  provided  in  any  order  issued  in 
accordance  with  S  2.788  of  this  part  that 
steys  the  effectiveness  of  an  initial 
decision;  or 

(2)  As  otherwise  provided  by  the 
Commission  in  special  drcumstances. 

(b)  The  Director  of  Nuclear  Material 
Safety  and  Safegurds.  notwithstanding 
the  filing  or  pendency  of  an  appeal  or  a 
petition  for  review  pursuant  to  i  2.1015 
of  this  subpart,  promptiy  shall  issue  a 
construction  authorization  or  a  license 
to  receive  and  possess  high-level 
radioactive  waste  at  a  geologic 
respository  operations  area,  or 
amendments  thereto,  following  an  initial 
decision  resolving  all  issues  before  the 
Hearing  Licensing  Board  in  favor  of  the 
licensing  action,  upon  making  the 
appropriate  licensing  findings,  except — 

(1)  As  provided  in  paragraph  (c)  of 
this  section;  or 

(2)  As  provided  in  any  order  issued  in 
accordance  with  S  2.788  of  this  part  that 
stays  the  effectiveness  of  an  initial 
dedsion;  or 

(3)  As  otherwise  provided  by  the 
Commission  in  spedal  circumstances. 

(c)(1)  Before  the  Director  of  Nuclear 
Material  Safety  and  Safeguards  may 
issue  a  construction  authorization  or  a 
license  to  receive  and  possess  waste  at 
a  geologic  repository  operations  area  in 
accordance  with  paragraph  (b)  of  this 
section,  the  Commission,  in  the  exerdse 
of  its  supervisory  authority  over  agency 
proceedings,  sh^  undert^e  and 
complete  a  supervisory  examination  of 
those  issues  contested  in  the  proceeding 
before  the  Hearing  Licensing  Board  to 
consider  whether  there  is  any  significant 
basis  for  doubting  that  the  facility  will 
be  constructed  or  operated  with 
adequate  protection  of  the  public  healdi 
and  safety,  and  whether  the 
Commission  should  take  action  to 
suspend  or  to  otherwise  condition  the 
effectiveness  of  a  Hearing  Licensing 
Board  decision  that  resolves  contested 
issues  in  a  proceeding  in  favor  of  issuing 
a  construction  authorization  or  a  license 
to  receive  and  possess  high-level 
radioactive  waste  at  a  geologic 
repository  operations  area,  lliis 
supervisory  examination  is  not  part  of 
the  adjudicatory  proceeding.  The 
Commission  shall  notify  the  Director  in 
writing  when  its  supervisory 
examination  conducted  in  accordance 
with  this  paragraph  has  been  completed. 

(2)  Before  the  Director  of  Nuclear 
Material  Safety  and  Safeguards  issues  a 
construction  authorization  or  a  license 


to  receive  and  possess  high-level 
radioactive  waste  at  a  geologic 
repository  operations  area,  the 
Commission  shall  review  those  issues 
that  have  not  been  contested  in  the 
proceeding  before  the  Hearing  Licensing 
Board  but  about  which  the  Director  must 
make  appropriate  findings  prior  to  the 
issuance  of  such  a  license.  The  Director 
shall  issue  a  construction  authorization 
or  a  license  to  receive  and  possess  high- 
level  radioactive  waste  at  a  geologic 
repository  operations  area  only  after 
written  notification  from  the 
Commission  of  its  completion  of  its 
review  under  this  paragraph  and  of  its 
determination  that  it  is  appropriate  for 
the  Diredor  to  issue  such  a  construction 
authorization  or  license.  This 
Commission  review  of  imcontested 
issues  is  not  part  of  the  adjudicatory 
proceeding. 

(3)  No  suspension  of  the  effectiveness 
of  a  Hearing  Licensing  Board's  initial 
decision  or  postponement  of  the 
Director's  issuance  of  a  construction 
authorization  or  license  that  results  from 
a  Commission  supervisory  examination 
of  contested  issues  under  paragraph 
(c)(1)  of  this  section  or  a  review  of 
uncontested  issues  under  paragraph 
(c)(2)  of  this  section  will  be  entered 
except  in  writing  with  a  statement  of  the 
reasons.  Such  suspension  or 
postponement  will  be  limited  to  such 
period  as  is  necessary  for  the 
Commission  to  resolve  the  matters  at 
issue.  U  the  supervisory  examination 
results  in  a  suspension  of  the 
effectiveness  of  the  Hearing  Licensing 
Board's  initial  decision  under  paragraph 
(c)(1)  of  this  section,  the  Commission 
will  take  review  of  the  decision  sua 
sponte  and  further  proceedings  relative 
to  the  contested  matters  at  issue  will  be 
in  accordance  with  procedures  for 
participation  by  die  DOE,  die  NRC  staff, 
or  other  parties  and  interested 
governmental  participants  to  the 
Hearing  Licensing  Board  proceeding 
established  by  the  Commission  in  its 
written  statement  of  reasons.  If  a 
postponement  results  fiom  a  review 
under  paragraph  (c)(2)  of  this  section, 
comments  on  the  uncontested  matters  at 
issue  may  be  filed  by  the  DOE  within 
ten  days  of  service  of  the  Commission's 
written  statement. 

Dated  at  Rockville.  MD  this  7th  day  of 
April.  1989. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  |.  Chllk, 
Secretary  of  the  Commission. 
(FR  Doc.  89-8828  Filed  4-13-^9:  8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1204 

Administrative  Authority  and  Policy 

AOCNCV:  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTKMt  Final  rule,  removal  of 
regulation. 

•UMMARv:  NASA  is  amending  14  CFR 
Part  1204  by  removing  Subpart  1204.12, 
"Debriefing  of  Unsuccessful  Companies 
in  Competitive  Negotiated 
Procurements,"  since  it  will  be 
published  in  the  Federal  Acquisition 
Regulation  System  as  48  CFR  18-25.1003. 
EFFECnvc  date:  March  20, 1989. 
AOORESSi  Assistant  Administrator  for 
Procurement  Code  HP,  NASA 
Headquarters,  Washington,  DC  20546. 
RM  RNITHER  MFORMATION  CONTACT: 
William  J.  Maraist  202-453-2105. 
SUFPL£MEIITAIIY  INFOmiATION: 

List  of  Subjeds  in  14  CFR  Part  1204 

Airports,  Authority  delegation 
(Government  agencies),  Federal 
buildings  and  facilities.  Government 
contracts.  Government  employees. 
Government  procurement.  Grant 
programs  science  and  technology.  Labor 
unions.  Security  measures,  Small 
business. 

PART  1204-(AMENDEO] 

Subpart  1204.12-{Removed  and 
Reserved] 

14  CFR  Part  1204  Subpart  1204.12 
(consisting  of  $§1204.1200  through 
1204.1202)  is  hereby  removed  and 
reserved. 
lamm  C  Fletcher. 
Administrator. 
April  7. 1989. 
(FR  Doc  89-8905  Filed  4-13-69: 8:45  am] 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2610 

Payment  of  Premiums;  Interest  Rates 

AOENCY:  Pension  Benefit  Guaranty 

Corporation. 

action:  Interim  rule. 

summary:  This  is  an  amendment  to  die 
Pension  Benefit  Guaranty  Corporation's 
interim  regulation  on  Payment  of 
Premiums,  which  was  published  on  June 
30, 1988  (53  FR  24906).  Appendix  B  to  die 
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interim  legnlation  contains  a  tabiB 
setting  fortli  tiie  interest  rates  that  are 
required  by  statute  to  be  used  in  valuing 
a  plan's  vested  benefits  for  purpoees  of 
determining  the  amount  of  the  premium 
due  to  die  PBGC  lUs  amendment  adds 
to  that  table  the  interest  rate  applicable 
to  plan  years  begburing  in  AprU  1960. 
VKCnvl  OATK  April  14, 1989. 


CONTACTtHarold  J.  Ashner,  Senior 
CoiMuel  Office  of  the  General  Counsel 
(Code  22500).  Pension  Benefit  Guaranty 
Corporatioa.  2020  K  Street.  NW.. 
Washington.  DC  20006;  telephone  202- 
778-8823  (202-778-88S9  for  TTY  and 
TDD).  Tliese  are  not  toQ-free  numbers. 
Mi»n«MBiTMiv  wroimATioit  Section 
9331  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987,  Pub.  L 100- 
203.  amended  section  4008  of  the 
Employee  Retirement  faicorae  Security 
Act  of  1974  ("ERISA")  to  establish  a 
twoitart  preniaai  strurture  for  single- 
employer  pleas,  i.c  a  flat  rate  per 
capita  assessment  and  a  variable  rate 
assessment  based  on  a  plan's  un&mded 
vested  benefits,  effective  for  plan  years 
beginning  on  or  after  January  1, 1988. 
Under  amended  ERISA  section 
4006(a)(S)(E)(iii)(II),  the  hiterest  rate 
used  in  vali^ig  a  plan's  vested  benefits 
for  purposes  of  detennining  the  amount 
of  the  plan's  unfunded  vested  benefits 
must  equal  80%  of  die  annual  yield  on 
30-year  Treasury  securities  for  the 
month  preceding  the  month  in  which  the 
plan  year  begins.  i 

The  Pension  Benefit  Guaranty 
Corporation's  (the  "PBGCs")  interim 
regulation  on  Payment  of  Premiums  (53 
FR  24606  Qune  30. 1968))  implements 
these  new  premium  rales.  Under 
S  26l0.23(bXl)  of  the  regulation,  the 
interest  rate  for  valuing  vested  benefits 
is  determined  by  reference  to  the  annual 
yield  for  30-year  Treasury  constant 
maturities  as  reported  in  Federal 
Reserve  Statistical  Release  G.13  and 
H.15.  The  required  interest  rate  for  a 
given  "premium  payment  year"  (the  plan 
year  for  which  the  premium  is  being 
paid)  is  80%  of  this  rate  for  the  calendar 
month  preceding  the  calendar  month  in 
which  Uie  premium  payment  year 
begins.  As  a  convenience,  the  PBGC 
established  an  Appendix  B  to  the 
interim  regulation  containing  a  table 
setting  fbrdi  the  required  interest  rates 
for  premium  payment  years  beginning  in 
January  1988  and  thereafter. 

The  PBGC  is  amending  Appendix  B  to 
add  the  required  interest  rate  for 
premium  payment  years  beginning  in 
April  1968.  Appendix  B  to  the  interim 
regulation  does  not  prescribe  tiie 
required  interest  rates  for  valuing  vested 
benefits.  These  rates  are  prescribed  by 


secUon  40e8(aX3)(^iii)(II)  of  ERISA 
and  §  2610^8(1^1)  at  die  regtdatioa.  The 
purpose  of  Af^eadix  B  is  Mrely  to 
collect  and  to  republish  these  rates  in  a 
convenient  place.  Thus,  die  interest 
rates  fai  Appendix  B  are  informational 
o^y.  Acconfingly.  the  PBGC  fiads  Uiat 
notice  of  aad  paUk:  comsaent  on  this 
amendment  would  be  annecessaiy  and 
cantraiy  ta  the  paMic  mterest.  See  5 
U.S.C.  553(b).  For  these  same  reasons, 
the  PBGC  aJso  finds  that  good  cause 
exists  for  making  these  amendments 
effective  immadiately.  See  5  U3.C. 
553(d«3). 

The  PBGC  has  determined  diat  this 
amendment  is  not  a  "major  rule"  within 
the  meaning  of  Executive  Order  12291. 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more: 
nor  create  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  or  geographic  regions,  nor 
have  sipiUicant  adverse  effects  on 
competitiuu.  employment,  investment, 
iimovation  or  tl»  ability  of  Uidted 
States-based  eotetprises  to  compete 
with  fui  eigu-oased  enterprises  m 
domestic  or  export  markets. 

Because  no  general  notice  of  proposed 
rulemddng  is  required  for  diis 
amendment  the  Regulatory  Flexibility 
Act  of  1960  does  not  apply.  See  S  U.S.C 
601(2). 

List  af  Stdijeols  hi  29  C7R  Put  Mlf 

Employee  beaefit  (dans.  Pension 
insurance,  and  Pensions. 

In  consideration  ot  the  foregoing. 
Appendix  B  to  Part  2610  of  Chapter 
XXVI  of  "nUe  2a  Code  of  Federal 
Regulations,  is  hereby  amended  as 
follows: 

PART  2S10-MVMENT  OF  PREMIUMS 

1.  The  authority  citation  for  Part  2810 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  1302(b)(3).  1306. 1307. 
as  amended  by  aec.  9331,  Pub.  L 10O-2O3, 101 
Stat  1330. 

2.  Appendix  B  to  Part  2610  is  amended 
by  adding  to  the  table  of  interest  rates 
therein  a  new  entry  to  read  as  follows. 
The  ejqplanatory  text  is  republished  for 
the  convenience  of  the  reader  and 
remains  unchanged. 

Appwtdtai  0   kilwast  Ratas  far 
Valuing  Vastad  Banafito 

The  following  table  lists  the  required 
interest  rates  to  be  used  in  valuing  a 
plan's  vested  benefits  under  §  26ia23(b) 
and  in  calculating  a  plan's  adjusted 
vested  benefits  under  S  26ia23(c)(l): 


(MglnMNgtn— 


Raquirad 


7.34 


■Tha  «siMrad  Marasl  oM  Mid  atxM*  it  aqual 
10  80%  of  tha  aiVNHl  yMdtor  8»yaar  Treasury 

CQMtVH  IWAuriNBt*  M  fVpOflH  In  rWOUfm  RflMWB 

month  pf006dlng  ttw  ctttnOn  monlh  in  wbich  Iho 
prwnNifn  pcynwnt  yMf  iMQins. 

lasMd  ia  WaahingloB.  DC  on  this  nth  day 
ofA^UWL 
Rqrri&IMftaiec 

Acting  Executive  Dinctot,  Pma'on  Benefit 
GaanattyCotparatiom. 
[FR  Dec.  a»4eu  Filed  4-U-8B:  8:45  am] 
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Banaltta  and  Plan 
Withdrawal 


AOINCV:  Pension  Benefit  Guaranty 
Corporation. 

:  Final  rule. 


RThisis  an  amendment  to  the 
Pension  Benefit  Guaranty  Corporation's 
regulation  on  Valuation  of  Plan  Benefits 
and  Plan  Assets  Following  fdass 
Wididrawal  (29  CFR  Part  2878).  The 
regulation  prescribes  rules  for  valuing 
b^efits  aiui  certain  assets  of 
multiemployer  plans  under  sections 
4219(cHl)(D)  and  4281(b)  of  die 
Employae  Redrement  Income  Security 
Act  of  1974.  Section  267&15(c)  of  die 
regulatioQ  contains  a  table  setting  forth, 
for  each  calendar  BKWth.  a  series  of 
interest  rates  to  be  used  in  any 
valaatioa  poioraied  as  of  a  valuation 
date  withhi  that  calendar  month.  On  or^ 
about  the  fifteenth  of  each  month,  the 
PBGC  publishes  a  new  entry  in  the  table 
for  the  foUowhig  ssooth.  wlwther  or  not 
the  rates  are  changing.  Iliis  amendment 
adds  to  the  table  the  rate  series  for  the 
mondiofli4ayl9ea 
RFHCnvf  DATE  May  1, 1989. 
FOK  RIRTHER  INFORMATION  CONTACT: 
Deborah  C.  Murphy,  Attorney,  Office  of 
die  General  Counsel  (22500),  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street,  NW.,  WasMngton.  DC  20006;  202- 
778-8820  (202-778-8859  for  TTY  and 
TDD).  {"These  are  not  toll-fiee  niunbers.) 
miPPi-EiMNTAfiv  information:  The 
PBGC  finds  that  notice  of  and  public 
comment  on  this  amendment  would  be 
impracticable  and  contrary  to  the  public 
interest,  and  that  there  is  good  cause  for 
making  this  amendment  effective 
immediately.  These  findings  are  based 
on  the  need  to  have  the  interest  rates  in 


this  amendment  reflect  maricet 
conditions  that  are  as  neariy  current  as 
possible  and  the  need  to  issue  the 
interest  rates  prompdy  so  that  they  are 
available  to  the  public  before  the 
begiiming  of  the  period  to  which  they 
apply.  (See  5  U.S.C.  S  533  (b)  and  (d).) 
Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment  the  Regulatoiy  Flexibility 
Act  of  1980  does  not  apply  (5  U.S.C 
601(2)). 

The  PBGC  has  also  determined  diat 
this  amendment  is  not  a  "major  rule" 
within  the  meaning  of  Executive  Order 
12291  because  it  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 


more;  or  create  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries,  or  geographic  regions;  or 
have  significant  adverse  effects  on 
competition,  employment  investment  or 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

List  of  Subjects  in  29  CFR  Part  2676 

Employee  benefit  plans.  Pensions. 

In  consideration  of  the  foregoing.  Part 
2676  of  Subchapter  H  of  Chapter  XXVI 
of  Tide  29,  Code  of  Federal  Regulations, 
is  amended  as  follows: 


PART  276— VALUATION  OF  PLAN 
BENEFITS  AND  PLAN  ASSETS 
FOLLOWING  MASS  WITHDRAWAL 

1.  The  authority  citation  for  Part  2876 
continues  to  read  as  follows: 

Authority:  29  U.S.a  1302(bK3). 
13g9(c)(l)(D).  and  1441(b)(1). 

2.  In  §  2676.15,  paragraph  (c)  is 
amended  by  adding  to  the  end  of  the 
table  of  interest  rates  therein  the 
following  new  entry: 

S  2676.15    kitsrsst 

*  *  *  •  <k 

(c)  Interest  rates. 


For  valuation 
the  month 

Tha  values  o(  it  are.— 

1, 

h 

1, 

1, 

k 

4 

4 

4 

i 

<^ 

/.. 

i,t 

/» 

i,4 

iu 

4 

•  •  • 

May  1989 

.09875 

.095 

.09 

.085 

.08 

.07375 

.07375 

.07375 

.07375 

.07375 

.0675 

.0675 

.0675 

.0675 

.0675 

.06 

Issued  at  Washington.  DC  on  tliis  10th  day 
of  April  1989. 

Royal  S.  Dellingar, 

Acting  Executive  Director,  Pension  Benefit 

Guaranty  Corporation. 

[FR  Doc.  89-8011  Filed  4-13-89;  8:45  am] 

BIUJNO  OOOE  7T«S-«1-n 

DEPARTMENT  OF  DEFENSE 

Departmant  of  tha  Air  Forca 

32  CFR  Part  806b 

[Air  Force  Reg.  12-35] 

Air  Forca  Privacy  Act  Program; 
Correction 

agency:  Department  of  the  Air  Force. 
DoD. 

action:  Final  rule;  correction. 

summary:  In  die  April  4, 1969  issue  of 
the  Federal  Register,  FR  Doc.  89-7766 
was  published  at  54  FR  13521  as  a  final 
rule.  Several  errors  appeared  in  the 
regidatory  text  and  this  document 
corrects  those  typographical  errors. 

EFFECTIVE  date:  April  4, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Aurelio  Nepa.  )r..  Staff  Director, 
Defense  Privacy  Office,  Room  205, 400 
Anny  Navy  Drive,  Arlington,  VA  22202- 
2830.  Telephone  (202)  694-3027; 
Autovon:  224-3027. 
L.M.  Bynum, 

Alternate  Federal  Register  Liaison  Officer, 
Department  ofDefaise. 
April  7, 1988 


PART  806b-(AMENDED] 

S806b.13    [Correetad] 

1.  In  S  806b.l3,  paragraph  (b)(2)  is 
correctly  redesignated  paragraph  (b)(20). 

2.  In  correcdy  redesignated  paragraph 
(b)(20)(i),  die  heading  "Exception."  is 
removed  and  the  heading  "Exemption." 
is  added. 

[FR  Doc.  89-8827  Filed  4-13-89;  a-4S  am) 

BILLING  CODE  M10-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  165 

[CGD  86-975] 
RIN2115-AO07 

Mississippi  Rhfan  Regulated 
Navigation  Area 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  This  final  rule  amends  the 
recordkeeping  requirements  for  barge 
fleeting  facilities  on  the  lower 
Mississippi  River.  The  Coast  Guard  has 
concluded  that  the  requirement  to 
record  the  identification  of  towboats 
moving  barges  in  or  out  of  a  fleeting 
facility  is  no  longer  necessary  for  its 
oversight  of  fleeting  facility  operations. 
This  amendment  will  reduce  the 
information  collection  burden  imposed 
on  the  public. 

EFFECTIVE  date:  This  nde  is  effective 
May  15, 1989. 


FOR  FURTHER  INFORMATION  CONTACT 

Ensign  Mont  E.  McMillen.  Office  of 
Navigation  Safety  and  Waterway 
Services,  telephone  (202)  267-0357 
between  7:00  a.m.  and  3:30  p  jn.,  Monday 
through  Friday,  except  holidays. 

SUPPLEMENTARY  information: 

Drsfting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are:  Ensign  Mont  E. 
McMillen,  Project  Officer,  Office  of 
Navigation  Safety  and  Waterway 
Services,  Coast  Guard  Headquarterr. 
and  Christena  G.  Green,  Project 
Counsel,  Office  of  Chief  Counsel.  Coast 
Guard  Headquarters. 

Background 

The  regulations  for  barge  fleeting 
facilities  were  adopted  in  1975  (40  FR 
56430)  with  the  establishment  of  the 
Regulated  Navigation  Area  between 
MUes  88  and  127  of  the  Mississippi 
River,  tmder  the  authority  of  the  Ports 
and  Waterways  Safety  Act  of  1972. 
They  were  first  published  in  Part  128  of 
Tide  33.  CFR.  The  requirements  for 
barge  fleeting  facilities  were  approved 
by  the  Office  of  Management  and 
Budget  in  1981  and  were  reauthorized  by 
OMB  in  December,  1983  and  January, 
1987.  In  1982  all  regulations  governing 
safety  zones,  security  zones,  and 
regulated  navigation  areas  were 
consolidated  in  Part  165  of  Tide  33  (47 
FR  29659). 

The  purpose  of  the  barge  fleeting 
regulations,  including  the  recordkeeping 
requirements  contained  in  33  CFR 
165.803(i),  is  to  ensure  that  the  operators 
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of  barge  fleeting  fadlide*  follow  the 
proper  mooring  and  inapection 
procedure*,  in  order  to  prevent  barges 
from  Invaking  away  from  a  fleeting 
iadlity  and  creating  a  haxard  in  a  very 
congested  area  of  the  Mississippi  River. 
Fleeting  facility  records  provide 
documentary  evidence  that  inspections 
are  being  made  and  aid  in  the 
investigation  of  any  occurrences  of 
runaway  barges.  However,  the  Coast 
Guard  has  found  that  recording  the 
name  of  the  tugboat  which  moves  a 
barge  into,  within,  or  out  of  a  facility  is 
no  longer  necessary  to  its  oversi^t 
activities.  The  Coast  Guard  is.  therefore, 
deleting  the  reporting  requirement 

Additionally,  the  note  immediately 
following  33  CFR  165J03(i)  has  been 
revised  to  delete  the  reference  to  the 
OMB  Control  Number  for  the  barge 
fleeting  recordkeeping  requirements. 
This  number  is  set  out  in  33  CFR  Part  4. 
OMB  Control  Numbers  Assigned 
Pursuant  to  the  Paperwork  Reduction 
Act 

Conmeot 

In  response  to  the  Notice  of  Proposed 
Rulemaking.  (S3  PR  48S53)  the  Coast 
Guard  received  one  comment  from  a 
large,  local  fadlity  operator  which  was 
in  favor  of  the  amendment  Citing  the 
hundreds  of  shifts  which  occur  daily,  die 
barge  line  company  called  the     , 
amendment  "a  step  in  the  right 
direction"  towards  lessening  the 
information  collection  and  paperwoik 
burden  placed  upon  barge  fleeting 
fadlity  operators. 


Ratulatoiy  Evahiatkn 

This  rule  is  considered  to  be  nonma{or 
under  Executive  Order  12291  and 
nonsigniflcant  under  DOT  regulatory 
policies  and  procedures  (44  FR 11034; 
February  28. 1979).  Tlie  economic  impact 
has  been  found  to  be  so  minimal  that  a 
full  regulatory  evaluation  is 
unnecessary.  This  final  rule  is  part  of 
the  continuing  effort  to  reduce  the 
paperworic  burden  on  the  public  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1961.  The  reduction  in 
recordkeeping  requirements  should 
result  in  lower  costs  in  terms  of  both 
time  and  money  to  the  operators  of 
fleeting  faciUties.  Therefore,  the  Coast 
Guard  certifles  that  this  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 


This  rule  has  been  analysed  in 
accordance  with  the  principles  apd 


criteria  contained  in  Executive  Order 
12612,  and  has  been  determined  to  have 
insufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment 

List  of  Subjects  in  33  CFR  Part  16B 

Harbors.  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

For  the  reasons  set  forth  in  the 
Preamble.  33  CFR  Part  165  is  amended 
as  set  forth  below. 

PART  1W-{AMEN0ED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 


:  33  U.&C  122S  and  1231:  SO 
US.C  191: 40  CFR  1.46  and  33  CFR  li)6-l(g). 
eM-l.eM-e  and  1805. 

2.  Section  166.803  is  amended  by 
removing  paragraph  (i)(4)  and  by 
revising  die  note  immediately  following 
paragraph  (i)  to  read  as  follows: 

I168J0S 


(i)  •  •  • 

Note:  The  nquiremento  in  paragraph  (i)(3) 
of  this  Mctioii  for  the  listing  of  liazaidous 
cargo  refer  to  cargoM  regulated  by 
Subchapten  D  and  O  of  Chapter  L  Title  46, 
Cods  of  Federal  Ragulatioos. 
•        •        •        •        • 

Signed:  March  Z2, 1969. 
R.T.Nelsoii, 

/tear  Admiral,  US.  Coatt  Guard,  Chief,  Office 
of  Navigation  Safety  and  Waterway  Servicee. 

[FR  Doc  89-«855  Filed  4-13-80;  8:45  am] 

I  OOOe  4t10-144l 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 

[FRL-3862-4] 

DMignallon  Of  Ar«M  for  Air  QiMMy 
Ptannina  Putdomk  State  of  Kmmm 

AOINCV:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


:  Today's  rulemaking  takes 
final  action  to  redesignate  Wichita. 
Kansas,  from  nonattainment  to 
attaiiunent  with  respect  to  carbon 
monoxide  (CO).  This  action  is  in 
response  to  a  request  submitted  on  July 
22. 1968,  fivm  the  Kansas  Department  of 
Health  and  Environment  (KDHE).  As  a 
result  of  this  rulemaking  all  areas  in  the 


state  of  Kansas  wiU  be  attainment  for 
CO.  EPA  is  using  the  direct-to-final 
procedure  for  this  rulemaking. 

Bmcnvi  DATC  This  rulemaking  will 
become  effective  June  13, 1989,  unless 
someone  notifies  EPA  that  they  wish  to 
make  adverse  or  critical  comments  by 
May  15. 1989. 

ADDMSan:  Copies  of  the  state 
submission  are  available  for  public 
inspection  at  the  Envlrrnmental 
Protection  Agency,  Region  VII,  726 
Minnesota  Avenue.  Kansas  City,  Kansas 
86101,  during  normal  business  hours. 
Copies  of  the  state  submittal  are  also 
available  at  the  Kansas  Department  of 
Health  and  Environment  fiiureau  of  Air 
Quality  and  Radiation  Control  Forbes 
Field.  Topeka.  Kansas  66620;  and  Public 
Information  Reference  Unit 
Environmental  Protection  Agency,  401 M 
Stivet  SW..  Washington,  DC  20460. 

KR  PURTHCR  WyOHMATIOH  CONTACR 
Robert  J.  Chanslor  at  (913)  236-2893;  FTS 
757-2883. 


FARV  MTOMNATKNI:  On 
March  3. 1978  (43  FR  8964).  EPA 
designated  a  portion  of  Wichita,  Kansas, 
nonattainment  with  respect  to  the  CO 
primary  National  Ambient  Air  Quality 
Sta^dud  (NAAQS)  as  required  by 
section  107(d)  of  the  Clean  Air  Act  as 
amended  in  1977  (Act).  Section  107(d)  of 
the  Act  requires  that  areas  be 
designated  attainment  nonattainment 
or  unclassifiable.  A  nonattainment  area 
is  one  with  air  quality  worse  than  a 
national  standard.  An  attainment  area  is 
one  with  air  quality  equal  to  or  better 
than  a  national  standard.  An 
unclassified  region  is  one  for  which 
there  is  insufficient  data  upon  which  to 
determine  whether  an  area  is  attainment 
or  nonattainment 

The  state  submitted  a  CO  plan  for 
Wichita  on  April  16, 1981.  This  plan  was 
approved  by  EPA  on  January  22. 1982 
(47  FR  3113).  On  February  3, 1983  (48  FR 
4972).  EPA  identified  Wichita,  Kansas. 
as  a  nonattainment  area  unlikely  to 
attain  the  CO  standard  by  the  December 
31, 1982,  statutory  attaiiunent  date.  This 
determination  was  based  upon 
violations  of  the  standard  measured  in 
198a  1981,  and  1982. 

On  February  29, 1984,  EPA  notified  die 
state  of  Kansas  under  authority  of 
section  110(a)(2)(H)  of  die  Act  diat  die 
CO  State  Implementation  Plan  (SIP)  for 
Wichita  was  substantially  inadequate  to 
attain  the  CO  standard.  EPA  extended 
the  time  required  under  section 
110(c)(1)(C)  for  plan  revision  to  one 
year.  In  response  to  the  ctdl  for  a  SIP 
revision,  the  state  of  Kansas  submitted  a 
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revised  CO  SIP  for  Wichita  on  March  1. 
1985.  There  are  no  significant  stationary 
CO  sources  in  Wichita;  thus,  the  plan 
depended  upon  transportation  control 
measures  (TCM)  for  CO  emissions 
reductions. 

The  plan  submitted  in  1985  contained 
one  TCM.  a  commitment  to  continue  a 
voluntary  inspection  and  maintenance 
program  through  1986,  and  a  modeling 
analysis  as  part  of  the  plan's  attainment 
demonstration.  EPA  proposed  approval 
of  the  revised  CO  plan  on  December  20, 
1985  (50  FR  51887).  The  1985  plan 
revision  contained  a  contingency  plan  in 
the  event  that  should  further  violations 
occur,  other  TCMs  would  be 
implemented.  Along  with  the  plan  was  a 
request  for  redesignation  to  attainment 

Two  events  occurred  which  prevented 
final  approval  of  the  1985  SIP  revision 
and  the  redesignation.  The  city 
discontinued  the  TCM,  and  monitoring 
data  were  inadequate  to  support  a 
redesignation  to  attainment  In  addition, 
violations  of  the  standard  were 
measured  in  March  1986. 

On  September  3, 1987,  die  KDHE 
submitted  supplemental  material 
applicable  to  the  Wichita  CO  SIP.  The 
city  of  Wichita  adopted  two  new  TCMs 
to  replace  the  one  discontinued  in  1986. 
For  further  discussion  of  these 
measures,  the  reader  is  referred  to  the 
proposed  rulemaking  of  March  3, 1988 
(53  FR  10399).  Final  approval  of  die 
Wichita  CO  SIP  was  published  on 
October  28. 1988  (53  FR  43691).  Thus,  the 
state  of  Kansas  has  a  fully  approved  CO 
SEP  for  the  city  of  Wichita. 

On  July  22, 1988.  die  KDHE  submitted 
a  request  that  EPA  redesignate  Wichita 
from  nonattainment  to  attainment  with 
respect  to  the  CO  air  quality  standard. 
Included  with  the  request  is  air  quality 
data  representing  eight  consecutive 
quarters  of  measured  data  showing  no 
violations  of  die  NAAQS  for  CO. 

EPA's  policy  for  redesignation  of  CO 
nonattainment  areas  requires  eight 
consecutive  quarters  of  air  quality  data 
showing  no  violation  of  the  CO  standard 
and  an  approved  attainment 
demonstration.  Alternatively,  EPA  will 
accept  four  quarters  of  data  with  a 
modeling  demonstration  that  projects 
the  CO  standard  will  not  be  violated  in 
the  future. 

EPA's  approval  of  die  Wichita  SIP 
revision  on  October  28, 1988,  provides 
the  approved  attainment  demonstration. 
The  air  quaUty  data  satisfy  the  eight 
quarters  of  data  portion  of  the 
redesignation  policy.  Additionally,  the 
plan  revision  included  modeling  which 
projected  continued  air  quality  which 
would  not  violate  the  CO  standeird.  EPA 
believes  that  the  redesignation  policy 


for  CO  has  been  satisfied  in  the  case  of 
Wichita,  Kansas. 

The  EPA-proposed  post-87  ozone/CO 
policy,  as  discussed  in  the  Federal 
Regi^  on  November  24, 1987,  and  June 
6, 1988,  applies  to  nonattainment  areas 
based  upon  air  quality  data  for  the 
period  January  1986  through  December 

1987.  This  would  include  WichiU, 
Kansas,  because  the  last  recorded 
violation  was  in  March  1986.  However, 
as  discussed  above,  there  are  now  at 
least  eight  consecutive  quarters  of  CO 
data  showing  no  violations  of  the 
NAAQS. 

EPA  received  three  comment  letiers 
pertaining  to  the  June  6, 1988,  Federal 
Register  notice,  which  proposed  to 
designate  Wichita  nonattainment  for  CO 
and  possible  sanctions  on  highway 
construction  in  the  Wichita  area.  Two 
commenters  asked  that  EPA  reconsider 
the  proposed  nonattainment  designation 
because  more  recent  data  showed  no 
CO  violations  for  eight  consecutive 
quarters.  A  third  commenter  questioned 
EPA's  authority  to  impose  sanctions  on 
highway  construction  and  stated  that 
highway  improvements  would 
contribute  to  reduced  CO  concentrations 
in  the  Wichita  area. 

Today's  action  redesignates  Wichita 
from  nonattainment  to  attainment  with 
respect  to  CO.  Thus,  in  effect  EPA  is 
following  the  suggestions  of  the  first  two 
commenters.  The  third  commenter's 
argument  is  moot  because  redesignating 
Wichita  to  attainment  obviates  the 
possibility  of  sanctions  in  the  near  term. 

EPA  approved  the  Wichita  CO  SIP  on 
October  28. 1988  (53  FR  43691).  The 
state's  redesignation  request  of  June  22. 

1988,  was  supported  with  data  showing 
no  violations  of  the  CO  NAAQS  for 
eight  consecutive  quarters.  Thus,  the 
EPA's  CO  redesignation  policy 
requirements  have  been  satisfied. 
Today's  action  also  withdraws  that  part 
of  the  Jime  6, 1988,  notice  that  proposed 
to  retain  Wichita  as  nonattainment  for 
CO.  This  action  effectively  removes 
Wichita,  Kansas,  from  Table  B  of  the 
June  6, 1988,  notice  of  areas  proposed  to 
be  designated  nonatiainment  for  CO. 
ACTION:  EPA  approves  the  state's 
request  to  redesignate  Wichita,  Kansas, 
from  nonattainment  to  attainment  with 
respect  to  NAAQS  for  CO. 

"rhe  public  should  be  advised  that  this 
action  will  be  effective  June  13, 1989. 
However,  if  notice  is  received  within  30 
days  that  someone  wishes  to  make 
adverse  or  critical  comments,  this  action 
will  be  withdrawn  and  two  subsequent 
notices  will  be  published  prior  to  the 
effective  date.  One  notice  will  withdraw 
final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 


proposal  of  action  and  establishing  a 
comment  period. 

The  Office  of  Management  and  Budget 
has  exempted  this  redesignation  from 
the  requirements  of  Section  3  of 
Executive  Order  12291. 

Under  5  U.S.C.  e05(b),  I  certify  diat 
this  redesignation  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

Under  section  307(b)(1)  of  the  Clean 
Air  Act  as  amended,  petitions  for 
judicial  review  of  this  action  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
June  13, 1989.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  46  CFR  Part  81 

Air  pollution  control.  National  parks. 
Wilderness  areas. 

Authority:  42  U.S.C  7401-7642. 

Date:  March  20. 1989. 
WUliam  K.  R«illy. 
Administrator. 

Part  81  of  Chapter  I.  Tide  40 

40  CFR  Part  81,  Subpart  C.  is  amended 
as  follows: 

PART81-(AMENDED] 

Subpart  C— Section  107  Attainment 
Status  Designations 

1.  The  authority  citation  for  Part  81 
continues  to  read  as  follows: 

Audiority:  42  U.S.C  7401-7642. 

2.  The  CO  table  in  section  81.317. 
Kansas,  is  amended  by  revising  tlie 
entry  for  "Sedgwick  County"  to  read  as 
follows: 

881J17    Kansas. 


Kansas— CO 


Designated 


Does  not  meet 

primary 
standards 


Cannot  t>e 
dassified  or 
better  than 


Sedgwick 
County. 


[FR  Doc.  89-8996  Filed  4-13-89:  8:45  am] 
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47  CPU  Part  73 

CMM  Oedwt  No.  !»•«•;  PCC  M-M] 


;  Federal  Communications 
Commission. 

:  Final  rule. 


:  The  Commission,  through  this 
Report  and  Order  [RBO],  eliminates 
1 73.668(c)  of  its  Rules.  This  section 
established  s  two-year  limit  on  the 
duration  of  afBliation  agreements 
between  television  station  licensees  and 
television  networics,  and  barred 
networks  and  stations  from  entering  into 
affiliation  agreements  more  than  six 
months  prior  to  the  time  the  term  of  the 
agreement  was  to  commence.  This  rule 
was  deleted  because  the  Commission 
found  that  the  arbitrary  time  limit 
specified  in  the  rule  is  unnecessary  and 
could,  in  fact,  be  having  negative  effects. 
Vmcnvi  DATK  May  15. 1988. 
ADDH88I1  Federal  Communication 
Commission,  Washington,  DC  20654. 
FOR  niRTNBI  MPOMIATION  CONTACT: 
David  E.  Horowitz,  Mass  Media  Bureau. 
(202)  832-7792. 

sumnMNTAiiv  mmrnKtwrn  This  is  a 
summary  of  the  Commission's  Report 
and  Order  MM  Docket  No.  88-396. 
adopted  March  16, 1988,  and  released 
April  7. 1988.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Docket 
Branch  (Room  230),  1919  M  Street  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Services, 
(202)  857-380a  2100  M  Street  NW.,  Suite 
14a  Washington  DC  20037. 

Summary  of  Report  and  Order 

1.  In  this  decision,  the  Commission 
eliminates  S  73.658(c)  of  iU  Rules.  This 
section,  the  term  of  affiliation  rule, 
established  a  two-year  limit  on  the 
duration  of  affiliation  agreements 
between  television  station  licensees  and 
television  netwoiks,  and  barred 
networks  and  stations  from  entering  into 
affiliation  agreements  more  than  six 
months  prior  to  the  time  the  term  of  the 
agreement  was  to  commence. 

2.  Section  73.658(c)  was  enacted  as 
one  of  the  "chain  broadcasting"  rules.  In 
general,  these  rules  were  enacted  to 
limit  the  ability  of  the  then  existing 
networks  to  exact  from  their  affiliates 
contract  terms  that  the  Commission  felt 


tended  to  perpetuate  the  advantages 
diose  networks  held  over  competitors. 
The  two-year  rule,  in  particular,  was 
adopted  in  response  to  the 
Commission's  concern  that  without  a 
limit,  the  networks  would  enter  into 
lengthy  affiliation  agreements  in  order 
to  "tie  up"  existing  broadcast  outlets  so 
that  new  networics  would  have  no 
stations  with  which  to  affiliate.  The 
Commission  believed  that  mandating 
shorter  terms  of  affiliation  would  give 
these  developing  networks  meaningful 
access  to  prognunming  outlets,  thus 
permitting  the  growth  of  such  networks 
and  hopenilly  resulting  in  a  larger 
supply  of  programming  and  a  gain  in 
programming  quality  as  more  networks 
competed  equally  for  the  stations'  time. 

3.  This  review  was  initiated  by  Notice 
of  Proposed  Rule  Making  [Notice]  (53 
FR  38308,  September  30, 1988),  in  order 
to  determine  whether  the  two-year  rule, 
which  was  adopted  in  1945,  is  currently 
functioning  as  intended  and  whether  the 
continuation  of  this  restriction  in  the 
present  market  environment  is  still 
necessary.  Although  the  rule  had  not 
been  subject  to  formal  Commission 
review  since  its  adoption,  in  1977  the 
Commission  eliminated  the 
corresponding  two-year  rule  for  radio, 
along  with  most  of  the  other  chain 
broadcasting  rules  as  they  applied  to 
radio.  [See  Report,  Statement  of  Policy 
and  Order  in  Docket  No.  20721, 42  FR 
16415.  March  28, 1977.)  At  that  time,  the 
Commission  cited  the  tremendous 
change  in  the  radio  industry, 
particularly  the  increased  number  of 
stations  and  networks  and  the 
decreased  economic  importance  of 
networks  to  their  affiliated  stations,  as 
the  reason  for  eliminating  the  term  of 
affiliation  rule  (and  other  chain 
broadcasting  rules]  in  the  radio  industry. 
In  1980,  an  extensive  Commission  staff 
review  of  the  networic  rules  also 
recommended  modification  of  the  two- 
year  rule  for  television,  indicating  that 
the  rule  did  not  effectively  accomplish 
its  intended  goals  and  might  be 
adversely  affecting  the  television 

.  industry. 

4.  The  Notice  in  this  proceeding  also 
suggested  that,  just  as  changes  in  the 
radio  maricetplace  warranted 
elimination  in  1977  of  the  two-year  rule 
for  radio,  changes  in  the  television 
marketplace  might  now  warrant 
elimination  or  modification  of  the  rule 
for  television.  The  Notice  sought 
comment  on  the  impact  of  eliminating 
the  rule,  and  in  the  alternative,  whether 
modification  of  the  rule  would  be 
preferable.  In  the  latter  instance, 
commenters  were  asked  to  suggest 
appropriate  modifications. 


5.  The  Notice  elicited  five  comments 
and  two  reply  comments,  all  strongly 
supportive  of  complete  eliminatioin  of 
the  two-year  rule.  The  consensus  was 
that  the  rule  is  not  only  anachronistic 
and  unnecessary  in  today's  television 
industry,  but  also  that  it  has  a 
considerable  negative  impact  on  both 
stations  and  networks.  Although  some 
of  the  arguments  made  in  support  of 
eliminating  the  two-year  term  of 
affiliation  rule  raised  issues  far  beyond 
die  scope  of  this  proceeding,  we  believe 
that  the  commenters  made  a  persuasive 
case  that  the  rule  is  no  longer  necessary 
and  may  work  against  the  goals  that  the 
rule  was  designed  to  achieve.  For 
example,  we  do  not  believe  that  in 
today's  competitive  environment,  the 
major  networks  will  be  able  to  "tie  up" 
existing  broadcast  outiets  so  as  to 
undermine  competition  by  newer 
emerging  networks.  In  addition,  the  two- 
year  rule  may,  in  fact,  be  impeding  the 
newer  networks'  ability  to  compete, 
especially  in  the  start  up  phase  of 
operations;  financing  could  be  easier  to 
secure  if  a  network  can  obtain  longer 
term  affiliation  agreements  that  provide 
assurances  of  a  steady  market  for  its 
programming.  Moreover,  we  find  no 
public  interest  benefit  in  continuing  the 
present  restriction.  While  it  is  difficult  to 
know  the  extent  to  which  longer  term 
contracts  would  in  fact  arise, 
particularly  for  the  larger  established 
networks,  there  appears  to  be  a 
sigcuficant  potential  public  benefit  in 
allowing  networks  and  their  affiliates, 
including  in  particular  the  newer 
developing  networks  and  their  affiliates, 
to  readi  their  own  balance  as  to  what 
term  of  aflSliation  should  be  agreed 
upon.  Because  the  rule  was  initially 
adopted  to  assist  in  the  development  of 
new  networks,  it  is  particularly 
appropriate  that  it  not  be  retained  if  it  is 
having  a  contrary  effect  in  the  current 
market  environment 

6.  In  addition  to  the  negative  effects  of 
this  rule  on  new  networks,  we  believe 
there  is  considerable  public  benefit  in 
acting  to  facilitate  those  developments 
that  will  assist  existing  affiliates  and 
networks  in  synchronizing  their 
economic  and  competitive  interests  and 
will  aid  their  effective  participation  in 
the  increasingly  diverse  and  competitive 
video  marketplace  of  the  future. 
Although  our  system  of  broadcasting  is 
based  on  a  structure  that  involves 
numerous  local  broadcast  station 
outlets,  it  hast)een  recognized  bom  the 
time  network  regulations  were  first 
considered  that  the  networking 
operations  are  of  great  importance, 
because  of  their  reach  and  efficiency,  in 
providing  the  public  with  news. 


information,  and  entertainment 
programming.  The  efficiency  and     ; 
responsiveness  of  such  operations 
depends,  however,  ona  partnership 
between  the  network  and  its  numerous 
affiliates.  The  additional  flexibility 
provided  by  the  elimination  of  the  two- 
year  rule  should,  we  believe,  be  of  some 
assistance  to  networks  and  their 
affiliates  in  assuring  that  this 
partnership  functions  effectively. 

7.  In  sum,  we  find  that  the  record 
supports  our  initial  evaluation  in  the 
Notice  that  the  two-year  rule  should  be 
eliminated  to  allow  networics  and 
stations  to  negotiate  the  term  of 
affiliation  agreements  in  accordance 
with  their  business  judgments.  The 
initial  considerations  that  prompted  the 
adoption  of  the  rule  have  been  greatly 
eroded  by  developments  in  the 
intervening  years,  such  as  the  increased 
diversity  and  complexity  of  the  video 
marketplace.  Indeed,  in  today's  video 
marketplace,  the  rule  may  even  be 
detrimental  to  the  networic  and  station 
interests  that  it  was  intended  to  protect 
limiting  these  entities'  flexibility  to 
negotiate  agreements  that  will  permit 
them  to  respond  to  an  increasingly 
competitive  marketplace  and  to  better 
serve  the  public. 

Final  Regulatory  Flexibiiity  Analyns 
Statement 

8.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  198a  5  U.S.C  805,  we 
conclude  that  the  adopted  rule 
modifications  will  have  a  positive 
impact  on  many  small  entities,  by  giving 
them  greater  flexibility  in  negotiating 
with  networks  on  the  term  for  whidi 
affiliation  agreements  will  run,  thus 
creating  a  greater  opportunity  for  a 
steady  supply  of  programming,  which 
may  make  it  easier  to  obtain  financial 
backing  necessary  to  construct  or 
improve  facilities  and  easier  to  attract 
advertisers. 

9.  The  Secretary  shall  cause  a  copy  of 
this  Report  and  Order,  including  the 
Final  Regulatory  Flexibility  Analysis,  to 
be  sent  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration,  in  accordance  with 
Paragraph  603(a)  of  the  Regulatory 
Flexibility  Act  (Pub.  L  No.  98-354. 94 
Stat  1164,  5  U.S.C.  601  et  seq..  (1981)). 

Paperwork  Reduction  Act  Statement 

10.  The  action  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  contain  no  new  or  modified 
form,  information  collection  and/or 
record  keeping,  labeling,  disclosure,  or 
record  retention  requirements;  and  will 
not  increase  or  decrease  burden  hours 
imposed  on  the  public 


Ordering  Claiises 

11.  Authority  for  the  rule  changes 
adopted  herein  is  contained  in  Sections 
4  (i)  and  (j),  and  301,  303,  308,  and  309  of 
the  Communications  Act  of  1934,  as 
amended. 

12.  Accordingly,  it  is  ordered  That 
pursuant  to  the  Administrative 
Procedure  Act  5  U5.C  553(d)(l}.  the 
amendments  to  the  Commission's  Rules 
and  Regulations  adopted  herein,  as  set 
forth  below  shall  become  effective  30 
days  fixim  the  date  this  Report  and 
Order  is  published  in  the  Federal 
Register. 

13.  //  is  further  ordered.  That  this 
proceeding  is  terminated. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Rule  Amendment 

47  CFR  Part  73  is  amended  as  follows: 

14.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  USC  sections  154  and  303. 

15.  Section  73.658  is  amended  by 
removing  the  text  of  paragraph  (c)  and 
marking  it  reserved. 

Federal  Communicatjons  Conunission. 

Doona  R.  Seaicy. 

Secretary. 

[FR  Doc  89-9005  Filed  4-13-«9: 8:45  am] 
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[MM  Docket  Na  86-144;  FCC  89-62] 

FM  Broadcast  Service;  Review  of 
Technical  Parametert  for  FM 
Allocation,  FM  Broadcast  StatkNta 

AOENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 


r.  The  Conunission  establishes 
a  uniform  protection  level  (36  mV/m)  to 
serve  as  a  basis  for  the  intermediate 
frequency  minimum  distance  separation 
requirements  applicable  to  FM 
broadcast  stations,  and  amends  47  CFR 
Part  73  by  (1)  adjusting  the  existing 
requirements  to  meet  the  uniform 
protection  level  and  (2)  establishing  a 
new  requirement  to  address  a 
previously  unidentified  potential  source 
of  interference.  These  actions  will  result 
in  more  reasonable  and  consistent 
treatment  of  FM  station  applications, 
and  will  provide  appropriate  protection 
horn  interference  for  FM  receivers. 
EFFECTIVE  DATE:  May  17, 1989. 
ADOfiESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 


FON  FURTHER  INFORMATIOW  CONTACT: 
B.C  ")ay"  Jackson,  Jr.,  Mass  Media 
Bureau,  (202]  632-9660. 

•UFFtEMCNT  ARY  MFORMMTNM: 

Following  is  a  summary  of 
Commission's  TTiird  Report  and  Order 
in  MM  Docket  No.  86-144,  adopted 
February  15. 1989  and  released  April  la 
1989.  The  full  text  of  this  action  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Docketo  Branch  (Room  230],  1919  M 
Street  Northwest  Washington.  DC  The 
complete  text  of  this  action  may  also  be 
purchased  from  the  Commission's  copy 
contractors,  International  Transcription 
Services.  (202)  857-380a  2100  M  Street 
NW.,  Suite  140,  Washington,  DC  20037. 

Summary  of  the  Third  Report  and  Order 

1.  This  order  addresses  the  last  of  a 
number  of  technical  rule  revisions  that 
became  necessary  as  a  result  of  the 
creation  of  three  new  FM  broadcast 
station  classes  in  BC  Docket  80-90 
[Report  and  Order,  46  FR  29486.  June  27. 
1983).  It  amends  47  CFR  Part  73  to 
provide  a  uniform  level  of  protection 
from  intermediate  fi«quency  ("IF*) 
interference.  IF  interference  degrades 
FM  reception,  and  in  severe  cases  can 
prevent  reception  by  a  susceptible 
receiver  of  most  or  all  of  the  FM  stations 
in  the  area. 

2.  Specifically,  this  order  adjusts  the 
required  minimum  separation  distances 
for  IF-related  FM  stations  to  prevent 
overlap  of  their  predicted  36  mV/m 
median  field  strength  contours, 
regardless  of  the  station  classes.  Two 
FM  stations  are  IF-related  if  their 
assigned  fiequendes  are  10.6  or  10.8 
MHz  (53  or  54  channels)  apart  Also,  a 
new  separation  requirement  applicable 
only  to  FM  Channel  253  (98.5  MHz)  and 
TV  Channel  6  is  adopted,  based  on  the 
same  protection  criterion,  because  the 
aural  carrier  (at  87.75  MHz)  fit)m  a  TV 
station  on  Channel  6  is  IF-related  to  FM 
channel  253  (98.5  MHz). 

3.  This  proceeding  was  initiated  in 
1986  by  a  Notice  of  Proposed  Rule 
Making  [Notice]  (51  FR  15927,  April  29, 
1986)  to  refine  certain  rules  that  were 
affected  by  previous  action  in  BC 
Docket  No.  80-90.  A  First  Report  and 
Order  (52  FR  8259,  March  17, 1987) 
resolved  two  issues  raised  in  the  Notice. 
Five  remaining  proposals  were 
addressed  in  a  Second  Report  and  Order 
[Second  Report)  (52  FR  37786.  October  9. 
1987).  Four  of  these  were  resolved  in  the 
Second  Report,  but  action  on  the  fifth, 
concerning  IF  distance  separation 
requirements  for  the  newly  created 
station  classes,  was  deferred  until 
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additional  infbnnatiao  could  be 
obtained. 

4.  If  distance  sepanition  reqniranients 
are  contained  in  47  CFR  73.207,  which 
spedfles.  by  station  class,  the  minimnm 
distance  that  each  FM  station  must  be 
separated  from  other  IE-related  FM 
stations.  The  distances  specified  for 
Classes  A.  B.  and  C  (the  original 
classes)  were  intended  to  avdd  the 
overlap  of  20  mV/m  field  strength 
contours  [see  Report  and  Order  in 
Docket  No.  15934.  30  PR  8680,  July  9. 
1965).  However,  the  specified  distances 
are  insufficient  to  prevent  such  overlap. 
Nevertheless,  lack  of  evidence  of  IF 
interference  suggests  that  the  existing 
lesser  separations  have  provided  , 
adequate  protection. 

5.  In  BC  Docket  80-00,  the 
Commission  applied  the  existing  IF 
separation  distances  for  the  large  Qass 
B  and  C  staticHis  to  the  new 
intermediate  size  classes  Bl,  C2,  and  Cl. 
Consequently,  stations  in  there  new 
classes  must  currently  meet  the  same 
requirements  as  the  largest  stations, 
even  thou^  they  generally  operate  with 
lower  effective  radiated  power  and 
antenna  height  above  average  terrain. 
Therefore,  in  the  Notice  it  was  proposed 
to  reduce  the  separations  for  the  new 
classes  to  those  necessary  to  provide  a 
30  mV/m  fnotection  level  (Preventing 
overlap  of  two  stations'  30  mV/m 
contours  is  referred  to  herein  as  a  "30 
mV/m  protection  level.")  This  proposal 
was  based  on  the  current  rules  for  the 
old  classes,  which  provide  protection 
levels  varying  approximately  from  24 
mV/m  to  36  mV/m  (30  being  halfway 
between  24  and  36).  Hie  purpose  of  this 
proposal  was  simply  to  provide 
approximately  the  same  protection  level 
for  these  new  classes  as  has  existed  for 
Class  A,  B  and  C  stations  since  1965. 
However,  in  the  Second  Report,  die 
Commission  found  the  record  developed 
in  response  to  the  Notice  widi  regard  to 
the  issue  of  IF  separations  to  be 
inconclusive,  and  concluded  that 
adoption  then  of  distances  based  on  the 
30  mV/m  protecti<m  level  would  have 
been  prematura. 

6.  In  Mardi  1988.  the  Commission 
issued  a  Further  Notice  of  Proposed 
Rule  Making  [Further  Notice)  (53  FR 
10250.  March  3a  1968)  with  the  goal  of 
developing  a  mora  comprehensive 
record  concerning  the  IF  issue.  The 
Further  Notice  also  expanded  the  scope 
of  the  proposal  to  include  consideration 
of  existing  IF  distance  separation 
requirements  applicable  to  the  pre-BC 
Docket  80-90  FM  station  classes  [A,  B 
and  C)  and  possible  new  IF  minimum 
distance  separation  requirements 
applicable  to  TV  Channel  6  allotments 


and  assignments  in  the  vicinity  of  FM 
Qiannel  253  allotments  and  assignments 
(and  vice  versa). 

7.  In  the  Further  Notice,  revised  IF 
minimum  distance  Separation 
requirements  were  proposed  for  all  FM 
station  classes  and  for  TV  Channel  6 
and  FM  Channel  253  stations  based  on  a 
uniform  protection  level  of  36  mV/m. 
which  is  the  least  restrictive  of  the 
current  protection  levels.  Interested 
parties,  particularly  receiver 
manufacturers  and  organizations    ' 
representing  them,  were  invited  to 
submit  any  additional  data  or  test 
results  either  supporting  or  opposing  on 
technical  grounds  the  c^ice  of  36  mV/ 
m,  or  to  suggest  an  alternative 
protection  level 

8.  Fourteen  parties  filed  formal 
comments  in  response  to  the  Further 
Notice  and  five  submitted  replies.  The 
majority  support  the  proposal  generally, 
but  several  oppose  it  or  suggest 
modifications. 

9.  Discussion.  Currendy,  FCC  rules 
and  policies  with  regard  to  FM  IF 
interference  result  in  arbitrarily  varying 
levels  of  protection  and  thus  are 
technically  inconsistent  The  minimnm 
spadngs  now  required  in  47  CFR  73.207 
for  IF-related  stations  provide  different 
protection  levels  for  various  FM  station 
class  combinations.  The  distances  for 
Classes  Bl  and  Cl  were  not  based  on 
any  calculated  standard  but  were 
simply  taken  from  the  next  larger 
classes  (Class  B  and  C  respectively)  as 
a  temporary  measure  in  BC  Docket  80- 
90.  Licensees  of  grandfathered  short- 
spaced  stations  and  other  applicants 
requesting  a  waiver  of  the  IF  distance 
separation  requirements  currentiy  must 
show,  among  other  things,  that  a 
proposed  modification  would  not  cause 
the  overlap  of  the  20  mV/m  predicted 
median  field  strength  contours  of  IF- 
related  stations.  Finally,  there  are 
currendy  no  requirements  at  all  for  the 
TV  Channel  6-FM  Channel  253  IF 
relationship,  which  presents  at  least  as 
much  potential  for  IF  interference  as  do 
the  pure  FM  requirements. 

10.  In  the  Further  Notice,  the 
Commission  stated  that  no  technical 
justification  could  be  foimd  for  the 
disparate  treatment  of  these  similar 
situations.  Furthermore,  the  Commission 
has  seen  nothing  in  die  record  in  this 
proceeding  to  persuade  it  otherwise.  An 
FM  receiver  does  not  need  more 
protection  fit>m  two  IF-related  Class  Bl 
stations  than  from  two  IF-related  Qass 
A  stations.  Nor  does  this  same  receiver 
need  less  protection  from  TV  6-Channel 
253  IF  interference  than  it  does  from  two 
IF-related  Qass  Cl  stations.  The 
Commission  believes  that  its  technical 


allotment  and  assignment  requirements 
should  be  based  upon  reasonably 
derived  and  consistentiy  applied 
technical  standards.  In  cases  involving 
unique  or  unusual  circumstances  the 
Coinmission  may  consider  waivers  of 
technical  rules,  however,  even  in  these 
cases  the  Commission  believes  that  a 
clear  understanding  by  all  parties  of  the 
technical  principles  underiying  the  rule 
for  whidi  the  waiver  is  sought  is 
essential  to  the  proper  disposition  of 
such  requests,  lie  Commission 
concludes  that  one  specific  protection 
level  for  IF  interference  should  be 
selected  and  applied  uniformly. 

11.  Obviously,  there  is  a  trade-off 
between  protection  level  and  site 
flexibility.  That  is,  a  lower  level  of 
protection  permits  shorter  separations, 
which  in  turn  allow  a  greater  number  of 
potential  transmitter  sites.  Some 
commenten  allege  that  this  trade-off 
should  never  favor  site  flexibility  unless 
it  is  proven  that  service  to  the  public  has 
been  reduced.  Others  argue  that  the 
benefits  to  be  gained,  in  terms  of  site 
flexibility,  are  limited.  However,  the 
Commission  believes  that  licensees  of 
certain  classes  of  FM  stations  should 
not  be  unnecessarily  constrained  by  an 
inconsistent  technical  standard,  while 
others,  operating  under  a  less  restrictive 
standard,  do  not  appear  to  have 
experienced  any  si^iificant  problems 
over  the  yean. 

12.  In  view  of  yean  of  actual 
operation  by  some  classes  of  FM 
stations  imder  requirements  resulting  in 
a  protection  level  of  36  mV/m,  the 
Commission  believes  that  this  level  is 
sufficient  to  protect  receiven  currendy 
in  use.  Receiver  manufacturera  are 
encouraged  to  design  receiven  that  are 
immune  to  IF  interference,  as  the  record 
indicates  this  can  be  done  without 
making  such  receiven  significandy  more 
expensive.  Although  some  commenten 
recommend  that  the  current  distances  be 
retained,  the  Commission  sees  no  public 
benefit  to  retaining  the  technically 
inconsistent  distances.  Accordingly,  the 
Commission  is  revising  the  required 
minimum  FM  IF  spacings  as  proposed  in 
the  Further  Notice.  Furdiermore, 
because  the  aural  transmitter  of  a  TV 
station  operating  on  Channel  6  is  similar 
to  an  FM  station  with  regard  to  potential 
for  IF  interference,  the  Commission  is 
adding  a  new  requirement  to  address 
this  interference  potential 

13.  In  view  of  die  recent  proposal  to 
increase  the  maximum  permitted 
effective  radiated  power  of  Qass  A  FM 
stations  [see  Notice  of  Proposed  Rule 
Making  in  MM  Docket  88-^75,  S3  FR 
38743,  October  3, 1988),  licensees  of 
these  stations  should  be  aware  that. 


although  the  minimum  IF  distance 
separation  requirements  for  Qass  A 
stations  is  not  increased  herein,  the 
Commission  will  do  so  in  order  to 
maintain  the  36  mV/m  protection  level  if 
the  proposed  power  increase  is 
ultimately  adopted. 

14.  An  analysis  of  FCC  FM  licensing 
records  reveals  that  there  are  currendy 
22  pain  of  IF-related  licensed  FM 
stations  that  are  short-spaced  under  the 
current  rule.  Under  the  revised  rule.  12 
of  these  22  station  pain  will  no  longer 
be  short-spaced,  and  will  be  subject  to 
applicable  IF  distance  separation 
requirements.  The  remaining  short- 
spaced  stations  may  continue  to  operate 
as  authorized,  however,  applications  to 
modify  these  stations  in  ways  that 
increase  the  area  of  overlap  of  the 
stations'  36  mV/m  median  field  strength 
contoura  will  not  be  accepted. 

15.  A  similar  analysis  using  bodi  the 
TV  and  FM  engineering  databases 
reveals  7  locations  where  a  TV  Channel 
6  and  FM  Channel  253  are  short-spaced 
under  the  new  requirement  These 
stations  may  continue  to  operate  as 
authorized,  however,  applications  to 
modify  these  stations  in  ways  that 
increase  the  area  of  overlap  of  the  FM 


station's  36  mV/m  median  field  strength 
contour  and  the  36  mV/m  contour  of  the 
TV  station's  aural  transmitter  will  not 
be  accepted. 

16.  The  Commission  has  previously 
determined  that  section  605(b)  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L  9&-354)  does  not  apply  to  this  rule 
making  proceeding  because  it  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

17.  The  actions  contained  herein  have 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  contain  no  new  or  modified 
form,  information  collection  and/or 
record  keeping,  labeling,  disclosure,  or 
record  retention  requirements,  and  they 
will  not  incrase  or  decrease  burden 
houn  imposed  on  the  public. 

18.  Authority  for  the  action  taken 
herein  is  contained  in  sections  4(i). 
303(f)  and  303(r)  of  the  Communications 
Act  of  1934.  as  amended.  Accordingly,  It 
is  ordered  That  Part  73  of  die 
Commission's  Rules  and  Regulations  are 
amended,  as  set  forth  below.  It  is  further 
ordered,  That  this  proceeding  is 
terminated. 


Federal  Communications  Commission. 
DomM  R.  Searcy, 

Secretary. 

List  of  SubjecU  in  47  CFR  Part  73 

Radio  Broadcasting,  FM  Broadcast 
stations.  Minimum  distance  separation 
requirements. 

For  the  reasons  set  forth  in  the 
.  preamble.  47  CFR  Part  73  is  amended  as 
follows: 

PART  73-{  AMENDED] 

1.  The  authority  citation  for  47  CFR 
Tart  73  continues  to  read  as  follows: 

Authority:  47  U.S.C  154  and  303. 

2.  47  CFR  73.207  is  amended  by 
revising  Table  A  in  paragraph  (b)(1), 
and  by  adding  a  new  paragraph  (c).  In 
Table  A,  the  firat  three  columns,  entided 
"Co-channel".  "200 kHz",  and  "400/600 
kHz"  remain  unchanged.  The  fourth 
column,  entiUed  ';i0.e/l0.8  MHz",  is 
revised  to  read  as  follows: 


§73JK)7    Mnknum 
between  stations. 


iWttanf  e  sepei  itton 


(b)* 
(1)* 


Table  A — Minimum  Distance  Separation  Requirements  in  Kilometera  (Miles) 


Rotation 


A  to  A 

AtoBI.... 

A  to  B 

A  to  C2„.. 
AtoCI.... 

AtoC 

81  toB1„ 
Bl  to  B.... 
Bl  to  C2.. 
Bl  toCI.. 
Bl  to  C.„. 


B  to  B 

B  to  C2.... 
BtoCI.... 

B  to  C 

C2toC2.. 
C2  to  Cl.. 

C2  to  C 

Cl  to  C1_ 
Cl  to  C.„ 
C  to  C 


Co<hanoel 


200  kHz 


400/600 
kHz 


10.6/108 
MHz 


8(9 

iim 

»4« 
14(9) 
?1(13) 
29(17) 
14(9) 
17(11) 
17(11) 
24(15) 
31(19) 
20(12) 
20(12) 
27(17) 
35(22) 
20(12) 
27(17) 
35(22) 
34(21) 
41(25) 
48(30) 


(c)  The  distances  Usted  below  apply 
only  to  allotments  and  assignments  on 
Channel  253  (98.5  MHz).  The 
Commission  will  not  accept  petitions  to 
amend  the  Table  of  Allotments, 
applications  for  new  stations,  or 
applications  to  change  the  channel  or 
location  of  existing  assignments  where 
the  following  minimum  distances 
(between  transmitter  sites,  in 


kilometera)  from  any  TV  Channel  6 
allotment  or  assignment  are  not  met: 

Minimum  Distance  Separation  From  TV 
Channel  6  (82-88  MHz) 


FM  Class 

TV  Zonal 

TV  Zones  II 
&III 

A.... 
R1 

16 
19 
22 

20 
23 

B... 

„„ 

26 

FM  Class 

TV  Zonal 

TV  Zones N 
SHI 

C2 _ 

Cl_ 

C _., 

22 
29 
36 

26 
33 
41 

3.  47  CFR  73.213  is  amended  by 
redesignating  the  existing  text  as 
paragraph  (a)  and  adding  a  new 
paragraph  (b)  to  read  as  follows: 
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•      •      •      •      • 

(b)  Stations  at  locations  autfaomed 
prior  to  May  17. 1989,  that  did  not  meet 
the  IF  separation  distances  required  by 
9  73.207  and  have  remained  short* 
spaced  since  that  time  may  be  modified 
or  relocated  provided  that  the  overiap 
area  of  the  two  stations'  36  mV/m  field 
strength  contours  is  not  increased. 

4. 47  CFR  73.610  is  amended  by  adding 
a  new  pangraph  (f)  to  read  as  follows: 

i7&t10 


({)  The  distances  listed  below  apply 
only  to  allotments  and  assignments  on 
Channel  6  (82-68  MHz).  The 
Commission  will  not  accept  petitions  to 
amend  the  Table  of  Allotments, 
applications  for  new  stations,  or 
applications  to  change  the  channel  or 
location  of  existing  assignments  where 
the  following  minimum  distances 
(between  transmitter  sites,  in 
kilometers)  from  any  FM  Channel  253 
allotment  or  assignment  are  not  met: 

Minimum  Distance  Saparatioo  From  FM 
Channel  253  (96JS  MHz) 


FMCittt 

TVZoewl 

TVZaoMH 

am 

A 

16 
19 
22 
22 
2» 
.36 

20 

R1 

23 

R 

26 

ca 

26 

CI 

33 

C,,.- 

41 

[PR  Do&  89-8813  Filed  4-13-89;  8:45  a^] 
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DEPARTMENT  OF  THE  INTERIOR 
FWi  and  Wlldlifa  Swvtc* 


SO  CFR  Part  17 


Endangarvd  and  TltfMtMMd  VVIdiHa 
and  Ptanta;  ThrMtwMd  Status  of 
HsxastyHa  nanHlora  (Dararf-flowarad 


aocncy:  Rsh  and  Wildlife  Servi 

Interior. 

action:  Final  rule. 


icL, 


r.  The  Service  determines 
Hexastylis  naniflora  to  be  a  threatened 
species  under  authority  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act).  This  species  is  known 
only  from  a  small  portion  of  the  upper 
piedmont  of  southern  North  Cardina 
and  adjacent  South  Carolina.  Moat  of 
the  known  populations  are  threatened 


by  residential  and  industrial 
development  conversion  of  habitat  to 
pasture  or  small  ponds,  timber 
harvesting,  or  cattle  grazing.  This  action 
will  implement  the  protection  of  the  Act 

■mcmn  oatk  May  15. 1989. 

ADonnan:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment  during  normal  business 
hours  at  die  Asheville  Field  Office,  U.S. 
Fish  and  WUdlife  Service,  100  Otis 
Street  Room  224,  AsheviUe,  North 
Carolina  28801. 

POR  nMTNBI  MKMMMTION  CONTACTt 

Mr.  R^iert  R.  Carrie  at  die  above 
address  (704/250-0321  or  FTS  672-0321). 


Background 

Hexastylis  naniflora  is  a  rare  low- 
growing  herbaceous  plant  in  the 
birthwort  family  (Aristolochiaceae).  The 
species  was  described  by  Blomquist 
(1957)  in  his  revision  of  the  North 
American  members  of  the  genus 
Hexastylis.  The  plant's  heart-shaped 
leaves  are  dark  green  in  color,  evergreen 
and  leathery,  and  are  supported  by  long 
thin  petioles  from  a  subsiirface  riibEome. 
Maximum  height  rarely  exceeds  15 
centimeters  (6  inches).  The  jug-shaped 
flowers  are  usually  beige  to  daric  brown 
in  color  and  appear  from  mid-March  to 
early  June.  The  flowers  are  small  and 
inconspicuous  and  are  found  near  the 
base  of  the  petioles.  The  fiuit  matures 
from  mid-May  to  eariy  July  (Blomquist 
1957,  Caddy  1980, 1981).  Hexastylis 
naniflora  grows  in  acidic  soils  along 
hlvSa  and  adjacent  slopes,  in  boggy 
areas  next  to  streams' and  creekheads, 
and  along  the  slopes  of  nearby  hillsides 
and  ravines  (Caddy  198a  1961).  The 
species  is  distinguished  from  other 
members  of  the  genus  Hexastylis  by  its 
small  flowers  and  its  distinctive  habitat 

Hexastylis  naniflora  is  known  only 
from  an  eight-county  area  in  the  upper 
piedmont  of  North  Carolina  and 
adjacent  South  Carolina.  There  are  24 
known  populations  of  this  species.  The 
following  summary  of  the  known 
distribution  of  Hexastylis  naniflora,  by 
State  and  county,  is  extracted  primarily 
from  Caddy  (1960, 1981).  Additional 
information  was  supplied  by  Rayner 
(South  Carolina  Wildlife  and  Marine 
Resoiuces  Department  personal 
communication,  1986, 1987),  Mansberg 
(North  Carolina  Department  of  Natural 
Resources  and  Community 
Development  personal  communication, 
1986, 1987),  and  Newberry  (University  of 
Soud)  Carolina  at  Spartanburg,  personal 
communication,  1987). 


Soutfi  Catolina 

Cherokee  County  supports  only  one 
population  of  approximately  150  plants. 
The  plants  are  growing  in  an  area  which 
has  been  adversely  impacted  by 
siltation  from  road  construction. 

Qreenville  County  supports  eight 
populations  of  Hexastylis  naniflora.  The 
populations  vary  in  size  from  50  to 
several  hundred  individuals.  Most  of  the 
populations  are  adjacent  to  the  rapidly 
expanding  Greenvflle  urban  area  or  its 
suburbs  and  are  threatened  by  loss  of 
habitat  to  residential  commercial,  or 
industrial  construction.  Agricultural 
activities,  such  as  conversion  of 
woodlands  to  pasture  or  construction  of 
small  ponds,  also  threaten  the  species. 
Timber  harvesting,  except  for  smaU, 
selective  cuts,  would  also  adversely 
impact  the  species. 

Spartanburg  County  supports  three 
populations  of  the  species.  One  of  these 
contains  2  individuals,  one  contains  75 
individuals,  and  the  last  contains 
approximately  1,400  individuals.  The 
largest  population  in  the  county  once 
contained  over  4.000  plants;  however,  64 
percent  of  the  population  was  destroyed 
by  reservoir  construction.  Most  of  the 
remaining  plants  in  this  population  are 
being  protected  from  further  ilestruction 
by  the  City  of  Spartanburg 
(commissioners  of  public  works).  The 
smallest  population  (two  plants)  is 
within  the  right-of-way  of  the  planned 
relocation  of  an  interstate  highway.  The 
population  of  75  plants  has  been 
adversely  impacted  by  soil  erosion 
caused  by  grazing  catile. 

Nordi  CaioUna 

Cleveland  County  contains  three 
populations.  One  of  these  supports  only 
10  plants  and  occurs  on  a  poor  quality 
site.  The  other  2  populations  contain 
about  200  plants  each.  These  two  larger 
populations  are  threatened  by  timber 
harvesting,  conversion  of  their  habitat  to 
pasture  or  small  ponds,  and  cattie 
grazing. 

Catawba  County  supports  one  large, 
healthy  population  of  over  1,000  plants. 
This  site  has  been  protected  to  a  limited 
extent  through  the  Natural  Areas 
Registry  Program  of  the  North  Carolina 
Natural  Heritage  Program.  This  program 
alerts  cooperative  landowners  to  the 
significance  of  natural  features  on  their 
property.  It  does  not  however,  provide 
long-term  protecticm  from  the  threats 
facing  most  populations  of  Hexastylis 
naniflora. 

Burice  County  contains  3  populations, 
varying  in  size  from  10  to  approximately 
500  individuals.  The  smallest  population 
is  on  a  poor  quality  site  that  is  littered 


vtrith  trash.  The  two  larger  populations 
remain  vulnerable  to  loss  or  adverse 
modification  of  their  habitat 

Rutherford  County  currently  contains 
three  p<^ulations  of  Hexastylis 
naniflora.  A  fourth  population  was 
recendy  destroyed  by  road  construction. 
The  largest  popidation,  containing  over 
1,000  plants,  is  a  registered  natural  area 
and  thereby  receives  limited  short-term 
protection.  Ilie  smaller  populations,  60 
and  250  individuals  respectively,  are 
threatened  by  the  same  activities 
previously  mentioned. 

There  are  three  records  of  Hexastylis 
naniflora  fiom  Lincoln  County.  One 
population  has  not  been  recentiy 
verified  and  may  be  lost  one  has  been 
destroyed,  and  die  last  contains  about 
160  healthy  plants.  The  site  supporting 
these  plants  has  been  selectively  logged 
and  remains  vulnerable  to  destruction 
by  clear-cutting  of  timber  and  other 
previously  referred  to  activities. 

Federal  government  actions  on  this 
species  began  with  section  12  of  the 
Kidangered  Species  Act  of  1973  (16 
U.S.C  1531  etseq.],  which  directed  the 
Secretary  of  the  Smithsonian  Institution 
to  prepare  a  report  on  those  plants 
considered  to  be  endangered, 
threatened,  or  extinct.  "Iliis  report 
designated  as  House  Document  No.  94- 
51,  was  presented  to  Congress  on 
January  9, 1975.  On  July  1, 1975,  the 
Service  published  a  notice  (40  FR  27823) 
which  formally  accepted  the 
Smithsonian  report  as  a  petition  within 
the  context  td  section  4(cM2)  (now 
section  4(b)(3))  of  the  Act  E^  accepting 
this  report  as  a  petition,  the  Service  also 
acluiowledged  its  intention  to  review  the 
status  of  those  plant  taxa  named  within 
the  report  Hexastylis  naniflora  was 
inchided  in  the  Smithsonian  report  and 
the  July  1, 1975,  notice  of  review.  On 
June  16, 1^6,  die  Service  published  a 
proposed  rule  (41  FR  24523)  to  determine 
approximately  1.700  vascular  plant  taxa 
to  be  endagered  spedes  pursuant  to 
section  4  of  the  Act  Hexastylis 
naniflora  was  included  in  this  proposal. 

The  1978  amendments  to  the  Act 
required  that  all  proposals  over  2  years 
old  be  withdrawn.  On  December  10, 
1979  (44  FR  70796),  die  Service  published 
a  notice  withdrawing  plants  proposed 
on  June  16, 1976.  In  1979  the  Service  also 
funded  a  status  survey  for  this  species 
with  the  final  status  report  being 
completed  in  1980.  Based  upon  the 
information  provided  in  the  status 
report  Hexastylis  naniflora  was 
included  as  a  category  1  species  in  the 
December  15, 1980,  revised  notice  of 
review  for  native  plants  (45  FR  82480). 
Hexastylis  naniflora  was  again  included 
as  a  category  1  species  in  the  September 
27, 1985.  publication  of  an  updated 


notice  of  review  for  native  plants  (50  FR 
39526).  Category  1  species  are  those  for 
which  the  Service  currently  has  on  file 
information  to  support  the  proposed 
addition  of  the  species  to  the  Federal  list 
of  endangered  and  threatened  species. 
Publication  of  proposed  rules  for  some 
of  these  spedes  has  been  delayed 
because  (^  the  large  number  of  species 
within  this  category. 

Section  4(b)(3)(B]  of  die  Act.  as 
amended  in  1982,  requires  the  Secretary 
to  make  certain  findings  on  pending 
petitions  within  12  months  of  their 
receipt  Section  2(b)(1)  of  the  1982 
amendments  further  requires  that  all 
petitions  pending  on  October  13, 1982. 
be  treated  as  having  been  newly 
submitted  (m  that  date.  This  was  the 
case  for  Hexastylis  naniflora  because  of 
the  acceptance  of  the  1975  Smithsonian 
report  as  a  petition.  In  1983. 1984, 1985, 
1986,  and  1987,  the  Service  found  that 
the  petitioned  listing  of  Hexastylis 
naniflora  was  warranted  but  precluded 
by  other  listing  actions  of  a  higher 
priority  and  that  additional  data  on 
vulnerability  and  threats  was  still  being 
gathered 

On  April  21, 1988,  the  Service 
published  (53  FR  13223)  a  proposal  to 
list  Hexastylis  naniflora  as  a  threatened 
spedes.  Hiat  proposal  constituted  the 
final  finding  as  required  by  the  1982 
amendments  to  the  Endangered  Spedes 
Act 

Summary  of  Comments  voA 
Recommepdations 

In  the  April  21, 1968,  proposed  rule 
and  assodated  notifications,  all 
interested  parties  were  requested  to 
submit  factual  reports  or  information 
that  mi^t  contribute  to  the  development 
of  a  final  rule.  Appropriate  State 
agendes,  county  governments.  Federal 
agencies,  sdentific  organizations,  and 
other  interested  parties  were  contacted 
and  requested  to  comment.  Newspaper 
notices  inviting  public  comment  were 
published  in  the  Greenville  News 
(Greenville  County),  Spartanburg 
Herald  (Spartanburg  County),  Gaffney 
Ledger  (Cherokee  County),  Shelby  Star 
(Cleveland  County),  Hickory  Daily 
Record  (Catawba  County],  Lincoln 
Times  (Lincoln  County),  News  Herald 
(Burke  County),  and  Daily  Courier 
(Rutherford  County).  One  comment  was 
received  in  response  to  the  proposed 
rule.  The  Catawba  County  manager's 
office  stated  that  it  knew  of  no  conflicts 
between  county  projects  and  protection 
of  the  Catawba  County  site.  They 
ouUined  several  protective  measures 
that  may  be  applicable  to  the  population 
and  stated  that  the  county  did  not  object 
to  designation  of  Hexastylis  naniflora 
as  a  threatened  species.  The  States  of 


North  Carolina  and  South  Carolina  had 
previously  expressed  their  support  for 
the  addition  of  die  spedes  to  the  Fed^al 
list 

The  Service  concurs  with  die 
conclusion  that  Hexastylis  naniflora 
merits  protection  under  die  Act  The 
Service  has  evaluated  the  avaUable 
information  on  the  status  ot  and  threats 
to,  this  qiedes  and  believes  that 
threatened  status  is  appropriate. 

Summary  of  Factors  A£fectiiig  die 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  Hexastylis  naniflora  should  be 
classified  as  a  threatened  species. 
Procedures  found  at  section  4(a)(1)  of 
the  Act  and  regulations  (SO  CFR  Part 
424)  promulgated  to  implement  die 
listing  provisions  of  the  Act  were 
followed.  A  species  may  be  determined 
to  be  endangered  or  threatened  due  to 
one  or  more  of  the  five  fadors  described 
in  section  4(aKl).  These  factors  and 
their  application  to  Hexastylis  naniflora 
Blomquist  (dwarf-flowered  heartleaf) 
are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  Caddy  (1981) 
found  that  much  of  the  habitat  that 
Hexastylis  naniflora  prefers  has  been 
destroyed  by  peach  orchards,  pastures, 
housing  developments,  and  ponds. 
During  searches  for  additional 
populations  of  the  spedes,  Caddy  (1981) 
discovered  diat  many  small  ponds  had 
been  constructed  at  what  were  formerly 
springy  creekheads.  Many  of  these  areas 
may  have  supported  the  species  prior  to 
being  impoimded. 

A  large  number  of  the  known 
Hexastylis  naniflora  populations  occur 
near  expanding  urban  areas  and  are 
threatened  by  the  residential, 
commerdal.  and  industrial  development 
assodated  with  this  growth.  Populations 
occurring  in  more  rural  areas  are 
threatened  by  habitat  alteration  or  loss 
from  land  conversion  to  pasture  or  other 
agricultural  uses,  cattle  grazing, 
intensive  timber  harvesting,  residential 
construction,  and  construction  of  small 
ponds.  Only  four  populations  currently 
receive  some  form  of  protection.  The 
City  of  Spartanbuig.  South  Carolina, 
through  a  policy  statement  issued  by  the 
commissioners  of  public  works,  has 
agreed  to  protect  most  of  the  largest 
South  Carolina  population.  Two  of  the 
larger  North  Carolina  populations  are 
registered  natural  areas  under  the  North 
Carolina  Natural  Heritage  Program,  and 
one  South  Carolina  population  is 
registered  by  The  Nature  Conservancy. 
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These  populations  thereby  receive  short- 
term  protection  from  loss  or  alteration. 
Registry  agreements  are,  however, 
nonbinding;  and  these  three  populations 
remain  vulnerable  to  destruction  in  the 
long-term. 

B.  Overutilixation  for  commercial, 
recreational,  scientific  or  educational 
purposes,  Hexastylis  nani flora  is  not 
currenUy  a  significant  component  of  the 
commercial  trade  in  native  plants; 
however,  the  species  has  potential  for 
horticultural  use.  and  publicity 
surrounding  the  listing  of  the  species 
could  generate  an  increased  demand. 

C.  Disease  orpredation.  Not 
applicable  to  this  species  at  this  time. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Hexastylis 
naniflora  is  listed  as  an  endangered 
spedes  in  North  Carolina  and  is 
afforded  legal  protection  in  that  State. 
North  Carolina  General  Statute  19-B, 
202.12-202.19.  provides  State-listed 
plants  protection  from  intrastate  trade 
without  a  permit  and  provides  for 
monitoring  and  management  of 
populations  of  listed  species.  Although 
unofTicially  recognized  as  an 
endangered  component  of  South 
Carolina's  flora  by  the  South  Carolina 
Wildlife  and  Marine  Resources 
Department,  Hexastylis  naniflora  has 
no  official  protection  status  in  the  State. 
Section  404  of  the  Clean  Water  Act 
could  potentially  provide  some 
protection  for  the  dwarf-flowered 
heartleaf  s  habitat;  however,  most  of  the 
sites  where  it  occurs  do  not  meet  the 
wetlands  criteria  of  the  Clean  Water 
Act.  The  Endangered  Species  Act  will 
provide  additional  protection  for 
Hexastylis  naniflora. 

E.  Ower  natural  or  manmade  factors 
affecting  its  continued  existence. 
Several  of  the  known  populations  of 
Hexastylis  naniflora  occur  on  steep 
ravine  slopes  which  also  support  stands 
of  mixed  hardwoods  with  an  understory 
of  mountain  laurel  [Kalmia  latiflora)  or 
Rhododendron  spp.  These  stands  are 
often  very  dense  and  reduce  the  amount 
of  light  reaching  the  Hexastylis 
naniflora  plants  growing  below.  Under 
these  conditions  the  plants  often  show 
reduced  vigor  and  reduced  flower  and 
fruit  production.  Careful,  selective 
logging  or  natural  tree  fall  and  limited 
understory  removal  would  open  up 
these  populations  to  more  light 
Additional  light  if  not  accompanied  by 
increased  sUtation  from  the  intensive 
soil  disturbances  associated  with  forest 
clear-cutting,  probably  would  beneRt 
these  populations  (Gaddy  1981). 

The  Service  has  carefidly  assessed  the 
best  sdentiflc  and  commercial 
information  available  regarding  the  past, 
present  and  future  threats  faced  by  this 


species  in  determining  to  make  this  rule 
final.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Hexastylis 
naniflora  as  a  threatened  species. 
Threatened  status  seems  appropriate 
because  of  the  number  of  populations 
that  currently  exist  and  the  protection 
provided  to  several  of  the  larger 
populations.  Critical  habitat  is  not  being 
designated  for  the  reasons  discussed 
below. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  any  habitat  of  a  species  whidi 
is  considered  to  be  critical  habitat  at  the 
time  the  species  is  determined  to  be 
endangered  or  threatened.  Most 
populations  of  this  species  are  small, 
and  loss  of  even  a  few  individuals  to' 
activities  such  as  collection  for  scientific 
purposes  could  extirpate  the  species 
from  some  locations.  Taking  of  listed 
plants  is  only  regulated  by  the  Act  in 
case  of  removal,  reduction  to 
possession,  and  malicious  damage  or 
destruction  from  lands  under  Federal 
Jurisdiction;  and  removal,  cutting, 
digging  up.  or  destroying  in  knowing 
violation  of  any  state  law  or  regulation, 
including  state  criminal  tresspass  law. 
Publication  of  critical  habitat 
descriptions  and  maps  would  increase 
the  vxilnerability  of  the  species  without 
significantiy  increasing  protection.  The 
owners  and  managers  of  all  the  known 
populations  oi  Hexastylis  naniflora  will 
be  made  aware  of  the  plant's  location 
and  of  the  importance  of  protecting  the 
plant  and  its  habitat  Protection  of  this 
species'  habitat  will  be  addressed 
through  the  recovery  process  and 
through  the  Section  7  jeopardy  standard. 
No  additional  benefits  would  result  from 
a  determination  of  critical  habitat 
Therefore,  the  Service  concludes  that  it 
is  not  prudent  to  designate  critical 
habitat  for  Hexastylis  naniflora. 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals,  llie  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  cairied  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  of  Federal  agencies  and  the 


prohibitions  against  taking  are 
discussed,  in  part  below. 

Section  7(a)  of  the  Act  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  Midangered 
or  threatened  and  with  respect  to  its 
critical  habitat  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  die  Act  are  codified  at  50  CFR  Part 
402.  Section  7(a)(2)  requires  Federal 
agencies  to  ensure  that  activities  they 
authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  such  a  species  or  to  destroy 
or  adversely  modify  its  critical  habitat 
If  a  Federal  action  may  adversely  affect 
a  listed  species  or  its  critical  habitat  the 
responsible  Federal  agency  must  enter 
into  consultation  with  the  Service.  All  of 
the  known  populatiops  of  Hexastylis 
naniflora  are  on  privately  or  municipally 
owned  land.  The  only  known  Federal 
activity  that  may  affect  this  species  is 
the  relocation  of  an  interstate  highway 
in  South  Carolina.  A  small  population 
consisting  of  two  clumps  of  plants  may 
be  lost  during  construction  of  this 
project  It  is  not  expected  that  this  loss, 
if  it  should  occur,  will  significantiy 
affect  the  survival  and  recovery  of 
Hexastylis  naniflora. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.71  and 
17.72  set  forth  a  series  of  general  trade 
prohibitions  and  exceptions  that  apply 
to  all  threatened  plants.  All  trade 
prohibitions  of  section  9(a)(2)  of  the  Act 
implemented  by  50  CFR  17.71,  apply. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  sell  or  offer  for  sale, 
this  species  in  interstate  or  foreign 
commerce,  or  to  remove  and  reduce  it  to 
possession  fit>m  areas  under  Federal 
jurisdiction.  Seeds  from  cultivated 
specimens  of  threatened  plant  species 
are  exempt  from  these  prohibitions 
provided  that  a  statement  of  "cultivated 
origin"  appears  on  their  containers.  In 
addition,  for  listed  plants  the  1988 
amendments  (Pub.  L 100-478)  to  the  Act 
prohibit  their  malicious  damage  or 
destruction  on  Federal  lands,  and  their 
removal,  cutting,  digging  up,  or 
damaging  or  destroying  in  knowing 
violation  of  any  state  law  or  regulation, 
including  state  criminal  trespass  law. 
Certain  exceptions  can  apply  to  agents 
of  the  Service  and  State  conservation 
agencies.  The  Act  and  50  CFR  17.72  also 
provide  for  the  issuance  of  permits  to 
carry  out  otherwise  prohibited  activities 
involving  threatened  species  under 


certain  circumstances.  It  is  anticipated 
that  few  trade  permits  will  ever  be 
sought  or  issued,  since  Hexastylis 
naniflora  ts  not  common  in  cultivatimi 
(H  in  the  wild.  Requests  for  C(^ies  of  the 
regulations  on  plants  and  inquiries 
regarding  tfiem  may  be  addressed  to  the 
Office  of  Management  Authority,  U.S. 
Fish  and  lATiIdlifie  Service,  P.O.  Box 
27329,  Central  Station,  Washington.  DC 
20038-7329  (202/343-4955). 

National  Enviromnantal  PoKcy  Ad 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessnmat  under  the  autiiority  (rf  the 
National  Environmental  Policy  Act  ci 
1969,  need  not  be  prepared  in 
connection  with  regulations  adopted 
pursuant  to  sectkm  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Regbter  on 
October  25, 1983  (48  FR  49244). 
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Author 

Tbe  primary  author  of  this  proposed 
rule  is  Mr.  Robert  R.  Currie.  Asheville 
Field  Office,  U.S.  Fish  and  Wildlife 
Service,  100  Otis  Street  Room  224. 
Asheville.  North  Carolina  28801  (704/ 
259-0321  or  FTS  672-0321). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife, 
Fish.  Marine  mammals.  Plants 
(agricidture). 


Regulatien  ftonwlgalinn 

Accordingly,  Part  17,  Subchapter  B,  of 
chapter  I,  Title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

PART  17-(AIIENDEDI 

1.  The  autitority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub.  L.  93-206,  87  Stat.  864;  Pub. 
L  94-^59,  90  Stat  911;  Pnb.  L  g6-63Z  92  Stat. 
3751:  Pub.  L  96-159.  93  Stat.  1225;  Pub.  L  97- 
304,  96  Stat  1411;  Pub.  L.  100-478, 102  Stat. 
2306:  Pub.  L  100-6S3,  lOS  Stat  3825  (16  US.C 
1531  et  seq.)\  Pub.  L  99-625. 100  Stat.  3500. 
unless  otiterwiae  noted. 

2.  Amend  S  17.12(h)  by  adding  the 
following,  in  alphabetical  order  under 
Aristolochiaceae,  to  the  List  of 
Endangered  and  Threatened  Plants: 

§17.12    Endangered  and  thrMtenod 
plants. 

(h)*  '  • 


Spades 


Scientific  name 


Common  nam* 


Htotoricfange 


Status        Wlwn 


<=*«••»*«    ^fS^ 


Aristdochiacoao    Hoartleaf  family: 


Dwarf-flotvered  heartleaf U.SA  (NC.  SC) T 


347    NA.. 


NA 


Dated:  March  14, 1989. 
Becky  Norton  Dunlop, 

Assistant  Secretary  for  Fish  andWildlife  and 
Parks. 
[FR  Doc  89-8899  FUed  4-13-88;  8:45  am] 
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DCPAflTMENT  OF  AORICULTURE 

Amnwi  ■no  rwrn  nvMin  inspvciion 
Servloe 


9CFRPart92 

rD0GkMNat»-4M] 


mponsiion  or  rorcme  seniefi  rrooi 
Crane 


AOINCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

AcnON:  Notice  of  reopening  and 
extension  of  comment  perioid. 


p.  We  are  reopening  and 
extending  the  comment  period  for  a 
proposed  rule  regarding  procedures  for 
the  importation  into  the  United  States  of 
swine  semen  from  China.  The  proposed 
rule  contains  testing  and  other 
requirements  to  ensure  that  swine 
semen  imported  from  China  does  not 
transmit  rinderpest,  foot-and-mouth 
disease,  or  other  dangerous  diseases. 
Extending  the  comment  period  will  give 
interested  persons  additional  time  to 
prepare  comments. 

OATK  Consideration  will  be  given  only 
to  written  comments  that  are 
postmarked  or  received  on  or  before 
May  1. 1969. 

Aoometet:  Send  an  original  and  two 
copies  of  written  comments  to  Helene  R. 
Wright,  Chief,  Regulatory  Analysis  and 
Development.  PPD,  APHIS,  USDA 
Room  860,  Federal  Building,  6505 
Belcrest  Road.  Hyattsville.  MD  20782. 
Please  state  that  your  comments  refer  to 
Docket  No.  89-201.  Comments  received 
may  be  inspected  at  USDA  Room  1141, 
South  Building,  14th  Street  and 
Independence  Avenue  SW., 
Washington.  DC.  between  8  a  jn.  and 
4:30  p.m..  Monday  through  Friday, 
except  holidays. 

ton  nNrmm  intohmation  contact: 

Dr.  Samuel  S.  Richeson.  Senior  Staff 
Veterinarian.  Import-Export  Animals 
Staff,  Veterinary  Services.  APHIS, 
USDA  Room  759,  Federal  Building,  6505 


Belcrest  Road.  Hyattsville.  MD  20782, 

(301)  436-ei44. 

SUPMMMNTAIIV  WgOIWIATION:  The 

r^ations  in  9  CFR  Part  92  set  forth, 
among  other  things,  the  conditions  under 
which  animal  semen  from  countries 
affected  with  rinderpest  or  foot-and- 
mouth  disease  may  be  imported  into  the 
United  States.  On  March  28, 1988.  we 
published  in  the  Federal  Ragistar  (54  FR 
1263»-12642.  Docket  89-021)  a  proposal 
to  amend  the  regulations  contained  in 
f  92.4(d).  by  adding  certain 
requiriements  specifically  designed  for 
importation  of  porcine  semen  from 
China.  Comments  on  the  proposal  were 
to  be  postmarked  or  received  on  or 
before  April  12, 1989. 

The  National  Pork  Producers  Council 
requested  an  extension  to  the  comment 
period  in  order  to  allow  their 
membership  adequate  time  to  react  to 
the  proposal  and  develop  responses. 
The  Council  noted  that  some  of  their 
members  have  concerns  about  the 
proposed  rule  in  the  areas  of  disease 
risk  and  introduction  of  new  genetic 
varieties  into  United  States  swine 
populations. 

In  response  to  this  request,  we  are 
reopening  and  extending  the  comment 
period  for  our  proposed  rule.  We  will 
consider  all  written  comments  on  this 
docket  that  are  postmarked  or  received 
on  or  before  May  1, 1988.  The  new 
deadline  will  give  interested  persons 
additional  time  to  prepare  comments. 

Done  in  Washingtoa  DC,  this  11th  day  of 
April  1989. 
Jamea  W.  Glossar. 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  89-9072  Filed  4-13-89;  8:45  am] 
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SELECTIVE  SERVICE  SYSTEM 
32  CFR  Pert  1656 

Selective  Service  Reguletions; 
Regletrent  Proceeeing  Procedures 

AQINCV:  Selective  Service  System. 
ACnON:  Proposed  rule. 

tUMMARY:  Procedures  for  the  processing 
of  registrants  under  the  Military 
Selective  Service  Act  (50  U.S.C.  App. 
451  et  seq.)  are  revised  to  assure  greater 
fairness  and  efficiency  in  administration 
in  the  processing  of  registrants. 


OATU:  Comment  Date:  Written 
comments  received  on  or  before  June  12, 
1989,  will  be  considered.  Effective  date: 
Subject  to  the  comments  received,  the 
amendment  is  proposed  to  become 
effective  upon  publication  in  the  Federal 
Register  of  a  final  rule. 


;  Written  comments  to: 
Selective  Service  System,  ATTN: 
General  Counsel,  Washington.  DC 
20435. 

FOR  PWITHEII  INromiATiON  CONTACT: 
Henry  N.  Williams,  General  Counsel, 
Washington.  DC  20435.  Phone  (202)  724- 
1167. 

SUPPLEMENTARY  INFORMATtON  CONTACT 

This  amendment  to  Selective  Service 
Regulations  is  published  pursuant  to 
section  13(b)  of  the  Military  Selective 
Service  Act  (50  U.S.C.  App.  463(b))  and 
Executive  Order  11623.  These 
Regulations  implement  the  Military 
Selective  Service  Act  (50  U.S.C.  App. 
451  et  seq.). 

Discussion  of  Prt^msed  Regulations 

The  removal  of  32  CFR  1656.5(a)(l)(iii) 
is  indicated  by  1  CFR  &l(a)  (Jan.  1. 1988) 
as  amended  by  54  FR  9677  (March  7, 
1989)  because  it  was  declared  "null  and 
void"  by  Pub.  L  99-500  section  101(g). 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  All  written 
comments  received  in  response  to  this 
notice  of  proposed  rulemaking  will  be 
available  for  public  inspection  in  the 
Office  of  the  General  Counsel  from  9:00 
a  jn.  to  4:00  p.m.  Monday  through  Friday, 
except  legal  holidays. 

As  required  by  Executive  Order  12291. 
I  have  determined  that  this  proposed 
rule  is  not  a  "Major"  rule  and  therefore 
does  not  require  a  Regulatory  Impact 
Analysis. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354. 94  Stat.  1164,  5  U.S.C.  601-612),  I 
have  determined  that  this  regulation 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  32  CFR  Part  1656 

Armed  forces — draft. 

Dated:  April  7, 1989. 
Samoal  K.  Lasaay  Jr., 
Director  of  Selective  Service. 

The  proposed  regulation  is: 


PART  1656-ALTERNATlVE  SERVICE 

The  authority  citation  for  Part  1656 
continues  to  read  as  follows: 

AuHwrity:  Military  Selective  Service  Act 
Sa  U.S.C  App.  4S1  et  seq.:  B.0. 11623. 

S16S«J[AmeiNlad] 

Section  16S6.S(a)(l)(iii)  is  removed 
and  reserved 

[FR  Doc.  89-8880  Filed  4-13-89;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Pert  52 

[FRL-3554-S;  EPA  Docket  Na  AMOZTDE] 

Delswsre;  Propoeed  SOi  Control 
Strstegy  for  Delmsrve  Power  end  Light 
Co^  Indisn  River  Ptauit 

AQENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  This  rulemaking  action 
proposes  to  approve  the  incorporation  of 
a  Conciliatory  Order  into  Delaware's 
Sulfur  Dioxide  State  Implementation 
Plan  (SIP).  Delaware  has  requested  that 
EPA  propose  approval  of  this  action 
which  is  designed  to  reduce  ambient 
sulfur  dioxide  (SOz)  levels  around 
Delmarva  Power  ft  Light  Company's 
Inditui  River  power  plant.  The 
Conciliatory  Order  addresses  the 
discovery  that  the  (SOi)  National 
Ambient  Air  Quality  Standards 
(NAAQS)  have  not  been  attained  in  the 
area  of  the  Delmarva  Power  and  Light 
plant.  Delaware  has  requested  that  EPA 
propose  approval  of  this  Order  during 
the  period  in  which  the  State  is 
completing  its  own  administrative 
action  on  the  Order.  This  kind  of 
proposal,  called  "parallel  processing," 
can  permit  EPA  where  appropriate,  to 
Federally  approve  SIP  revisions  shortly 
after  they  are  enacted  at  the  State  level. 
date:  Comments  must  be  received  on  or 
before  May  15, 1989. 
ADDRESSES:  Copies  of  the  proposed  SIP 
revision  and  the  accompanying  support 
documents  are  available  for  public 
inspection  during  normal  business  hours 
at  the  following  locations: 
U.S.  Environmental  Protection  Agency, 
Region  IH  Air  Management  Division, 
841  Chestnut  Building,  Philadelphia. 
PA  19107,  Attn:  Joseph  W.  Kunz. 
Delaware  Department  of  Natural 
Resources  and  Environmental  Control, 
Division  of  Environmental  Control, 
Air  Resources  Section,  89  Kings 


Highway.  P.O.  Box  1401.  Dover,  DE 
19901,  Attn:  Mr.  Robert  French. 
EPA  is  soliciting  public  comments  on 
this  notice  and  on  issues  relevant  to 
EPA's  proposed  action.  Comments  will 
be  considered  before  taking  final  action. 
Interested  parties  may  participate  in  the 
Federal  rulemaking  proceedings  by 
submitting  written  comments  to  Mr. 
Joseph  W.  Kunz,  Chief,  Projects 
Management  Section  (3AM11)  at  the 
EPA  Region  III  address  stated  above. 
Please  reference  the  EPA  Docket 
number  foimd  at  the  heading  of  this 
notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Kelley  A  Yost  (3AM11)  at  the  EPA 
Region  m  address  above  or  call  (215) 
597-2746.  The  commercial  and  FTS 
numbers  are  the  same. 
SUPPLEMENTARY  INFORMATION: 
Delmarva  Power  and  Light  Company 
owns  and  operates  four  coal  fired  units 
at  the  Indian  River  power  plant  located 
near  Millsboro,  Delaware.  Unit  1 
became  operational  in  1957  and  is  a  89 
megawatt  unit  burning  2%  sulfur  coal. 
Unit  2  is  the  same  as  unit  1,  coming  on- 
line in  1959.  Both  of  the  Units'  stacks  are 
230  feet  high  and  are  located  east  of  the 
150  foot  high  boilerhouse.  Unit  3  is  a  162 
megawatt  unit  put  into  service  in  1970, 
and  uses  the  same  2%  sulfur  fuel  as 
Units  1  and  2.  The  stack  height  of  Unit  3 
is  385  feet  and  is  80  feet  east  of  the  163 
foot  high  boilerhouse.  Unit  4,  the  newest 
and  largest  boiler  operates  at  412 
megawatts,  and  bums  0.7%  sulfur  coal. 
During  certain  meteorological 
conditions,  SOi  concentrations  have 
been  monitored  that  exceed  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  SOj.  These  exceedances 
have  been  monitored  at  the  above 
facility  since  1980. 

During  the  period  from  1980  through 
1985,  DP&L's  Warwick  monitoring 
station  recorded  33  exceedances  of  the 
primary  national  air  quality  standard  for 
SOi  (.14  ppm).  The  highest  concentration 
occurred  in  1985  at  .24ppm,  71%  above 
the  national  air  quality  standard.  The 
average  exceedance  concentration 
during  this  period  was  .19  ppm,  13% 
above  the  National  Standard. 

For  the  secondary  standard  (.5  ppm],  4 
exceedances  occurred  between  March 
1981  and  April  1982.  The  highest 
concentration  was  .59  ppm,  4%  above 
the  standard.  The  average  exceedance 
concentration  was  .51  ppm,  3%  above 
the  standard. 

These  high  SOt  concentrations  can  be 
attributed  to  the  aerodynamic  building 
downwash  effect  of  the  boilerhouse 
structures  on  the  plumes  of  Units  1, 2, 
and  3  (Kilkelly  Environmental 
Associates  Report,  Characterization  of 


Ambient  Sulfur  Dioxide  Concentration 
at  the  Delmarva  Power  and  Light 
Company  Indian  River  Station.  March 
1986). 

Good  En^neaiing  Practica  (GEP)  Stack 
He^t 

GEP  stack  height  is  defined  as  the 
height  necessary  to  ensure  that 
emissions  from  a  stack  do  not  result  in 
excessive  concentrations  of  any  air 
contaminant  in  die  immediate  vicinity  of 
the  source  as  a  result  of  atmospheric 
downwash,  eddies  or  wakes  whidi  may 
be  created  by  the  source  itself,  nearby 
structures  or  nearby  terrain.  GEP  stack 
height  is  determined  to  be  the  greater  of: 

1. 65  meters,  measured  from  the 
ground-level  elevation  at  the  base  of  the 
stack; 

2.  (i)  For  staclcs  in  existence  on 
January  12, 1979,  and  for  which  the 
owner  or  operator  had  obtained  all 
applicable  permits  or  approvals  required 
under  40  CFR  Parts  51  and  52,  Hg=2.5H. 
provided  the  owner  or  operator 
produces  evidence  that  this  equation 
was  actually  relied  on  in  establishing 
emission  limitation; 

(u)  For  all  other  stacks,  Hg=H-»-1.5L, 
where  Hg=good  engineering  practice 
stack  height  measured  from  the  ground- 
level  elevation  at  the  base  of  the  stack. 
H=height  of  nearby  8tructure(s) 
measured  from  the  ground-level 
elevation  at  the  base  of  the  stack. 
L= lesser  dimension,  height  or  projected 
width,  of  nearby  structure(8)  provided 
that  the  EPA,  State  or  local  control 
agency  may  require  the  use  of  a  field 
study  or  fluid  model  to  verify  GEP  stack 
height  for  the  source;  or 

3.  The  height  demonstrated  by  a  fluid 
model  or  a  field  study  approved  by  the 
EPA  State  or  local  control  agency  which 
ensures  that  the  emissions  from  a  stack 
do  not  result  in  excessive 
concentrations  of  any  air  pollutant  as  a 
result  of  atmospheric  downwash,  wakes 
or  eddy  effects  created  by  the  source 
itself,  nearby  structures  or  nearby 
lerrain  features. 

The  Indian  River  Units  1, 2,  and  3  are 
below  GEP  formula  height  and  meet  the 
criteria  to  justify  raising  the  stacks  to 
GEP  (See  50  FR  27892.  Support 
dociunentation  is  based  on  the  Kilkelly 
Report  cited  earlier).  In  addition  to  the 
raising  of  stack  height,  there  are  other 
control  options  such  as  lower  sulfur  coal 
and  S0»  control  technology  which  are 
viable  control  options  at  comparable 
costs  and  comparable  implementation 
times. 

The  Delaware  Department  of  Natural 
Resources  and  Environmental  Control 
(DNREC)  has  prepared  a  draft 
ConciUatory  Order  which  contains 
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requirements  for  Delmarva  Power  and 
Light  Company  that  if  complied  witiu 
will  result  in  reductions  of  SOi 
concentrations  measured  and  modeled 
in  the  vicinity  of  the  Indian  River 
facility.  EPA  worked  with  DNREC  on  a 
matrix  of  possible  alternatives  for 
demonstrating  attainment  including  use 
of  lower  sulfur  fuels,  stack  height 
extensions,  control  technologies  as  well 
as  the  use  of  GEP  stacks.  Each  potential 
solution  was  analyzed  based  upon 
several  criteria  including  technical 
feasibility,  economics,  environmental 
impact  and  implementation  time 
constraints.  The  proposed  Conciliatory 
Order  is  conditioned  on  submittal  of  a 
modeling  protocol  from  the  company, 
using  one  of  the  alternatives.  In  working 
with  Delaware  on  earlier  drafts  of  the 
Order,  EPA  made  several  comments. 
EPA's  major  concerns  included: 

1.  The  Order  should  include  detailed 
interim  milestones  with  final  compliance 
being  as  expeditiously  as  practicable, 
and  no  later  than  three  years  from  the 
date  of  any  final  EPA  approval  of  the 
Order  as  a  revision  to  the  Delaware  SIP. 

2.  The  Order  should  include 
provisions  for  an  enforceable  emission 
limit  as  well  as  provisions  for 
implementation  of  the  chosen  control 
strategy. 

3.  Tlie  Order/proposed  SIP  revision 
must  be  accompanied  by  a  showing  that 
it  provides  for  the  attainment  of  the 
primarySOi  standard  as  expeditiously 
as  practicable  but  in  any  case,  no  later 
than  three  years  from  the  date  of  any 
EPA  approval  of  the  SIP  revision. 

The  State  considered  EPA's  concerns 
and  has  now  prepared  a  draft 
Conciliatory  Order  which,  in  EPA's 
view,  can  be  finally  approved  by  EPA 
under  section  110(a)(2)  of  the  Act  if  the 
Order  is  Bnally  adopted  by  Delaware 
prior  to  Bnal  EPA  action  and  if  the 
submittal  meets  the  requirements  of 
section  110(a)(2)(A)  regarding  the  time 
by  which  it  provides  for  attainment  of 
the  SOi  standard  at  the  time  of  EPA's 
final  action.  On  June  24, 1988.  the  State 
submitted  the  latest  draft  Order  to  EPA 
and  requested  that  EPA  propose 
approval  as  a  parallel  action  to 
Delaware's  finalization  of  its  own  action 
on  the  Order. 

Proposed  Order/SIP  Revision        ! 

The  major  provisions  of  Delaware's 
proposed  SIP  revision  include:        I 

1.  Implementation  of  a  control     I 
strategy  consisting  of  a  change  in  the 
sulfur  content  of  the  coal,  raising  the 
stack  height  of  the  affected  units,  or  a 
combination  of  both  of  these  strategies. 
A  determination  of  the  most  feasible 
strategy  was  made  by  DP&L  on  April  29, 
1988.  DP&L  proposes  to  construct  a  two 


flue,  525  foot  chimney  to  service  Units  1 
and  2,  and  to  continue  to  utilize  the 
existing  385  foot  Unit  3  chimney.  This  is 
piusuant  to  the  DNREC's  proposed 
Conciliatory  Order,  SOi  exceedance 
solution  number  four,  using  a  525  foot 
chimney  to  service  Units  1  and  2,  at  2% 
fuel  sulfur  content  and  a  385  foot  Unit  3 
chimney  at  2%  fuel  sulfur  content.  The 
company  will  only  receive  credit  for  a 
500  foot  stack  height  for  Units  1  and  2, 
the  remaining  25  feet  is  strictly 
voluntary  by  the  company.  Modeling  for 
an  attainment  demonstration  was  done 
using  the  500  foot  GEP  height  chimney 
for  Units  1  and  2,  without  considering 
the  merged  gas  streams. 

2.  By  September  1, 1988,  DP&L  must 
submit  an  application  for  a  permit  to 
construct  the  selected  solution. 

3.  DP&L  must  enter  into  a  contract 
with  an  architect  engineer  for 
implementation  of  the  selected  solution, 
within  80  days  of  the  effective  date  of 
the  construction  permit  issued  by 
Delaware. 

4.  Progress  towards  final  compliance 
is  set  forth  in  a  compliance  schedule 
which  contains  interim  milestone  dates. 

a.  Complete  preliminary  engineering/ 
design.  May  1. 1989. 

b.  Complete  80%  final  engineering/ 
design.  May  1, 1990. 

c.  Place  major  purchase  orders.  July  1, 
1990. 

d.  Commence  mobilization  for 
construction,  February  1, 1990. 

e.  Complete  construction  of  shell  and 
linen,  October  1, 1991. 

f.  Complete  modification,  tie-in  and 
startup,  February  29, 1992. 

g.  Achieve  and  demonstrate  final 
compliance,  February  29, 1992. 

5.  DP&L  must  file  quarterly  written 
reports  with  the  DNREC  on  the  progress 
achieved  imder  the  schedule. 

6.  The  compliance  of  Units  1. 2,  and  3 
shall  be  determined  by  coal  sampling 
analysis  for  sulfur  content.  Compliance 
shall  be  determined  on  a  24-hour  basis 
using  procedures  approved  by  the 
Department. 

7.  DP&L  shall  keep  appropriate 
records  of  coal  sulfur  content 
compliance  tests  and  report  such  data  in 
a  manner  to  be  approved  by  the 
Department  (DNREQ. 

Attainment  Demonstration 

In  March  1986,  DP&L  submitted  a 
report  of  a  modeling  demonstration  that 
construction  of  two-flue  500  foot  stack  at 
the  Indian  River  facility  would  ensure 
attainment  and  maintenance  of  the  SOi 
NAAQS.  The  conclusion  of  that  report 
was  a  major  factor  in  the  final  decision 
by  DP&L  to  raise  the  stack  height  as  the 
Indian  River  control  strategy.  However. 


this  was  not  consistent  wdth  current  EPA 
guidelines. 

On  November  1, 1988.  DPftL  submitted 
a  new  attainment  demonstration 
consistent  with  current  EPA  modeling 
guideUnes  based  upon  their  April  29, 
1988  alternative  decision.  The 
attainment  demonstration  was 
completed  using  GEP  reqtiired  height  of 
500  feet.  EPA  has  reviewed  this 
demonstration  and  has  determined  that 
it  is  consistent  with  current  modeling 
guidelines  and  successfully 
demonstrates  that  the  SO*  NAAQS  will 
be  attained  and  maintained.  The 
attainment  demonstration  is  available 
as  part  of  the  Technical  Support 
Docimientation  in  the  SIP  docket 
number  (AM027DE]. 

Conq^ance  Determination 

One  of  the  requirements  of  the 
Conciliatory  Order  was  to  establish  a 
monitoring  method  that  was  capable  of 
showing  compliance  on  at  least  a  24 
hour  averaging  basis.  Monitoring 
methods  that  would  be  acceptable 
include:  (1)  in-stack  continuous  SOi 
emission  monitors,  or  (2)  coal  sampling 
and  analysis  done  in  accordance  with 
EPA's  Method  19  found  at  40  CFR  60 
Appendix  A,  or  (3)  coal  sampling  and 
analysis  done  in  accordance  with  the 
State  of  Pennsylvania's  recommended 
method,  as  found  in  the  State  of 
Pennsylvania's  Continuous  Source 
Monitoring  Manual.  Another  method 
could  also  be  acceptable  if  it  were 
shown  to  be  of  equivalent  accuracy  to 
those  listed  above.  Delaware  was 
required  to  submit  whatever  monitoring 
method  is  chosen  to  EPA  for  approval  as 
a  revision  to  the  Delaware  SIP  to  assure 
that  both  EPA  and  Delaware  will  have 
legal  authority  to  require  its  use. 

On  December  8, 1988.  EPA,  received  a 
letter  from  DNREC,  stating  that  DP&L 
has  chosen  U.S.  EPA  Method  19  coal 
sampling  and  analysis  procedures  at  its 
Indian  River  Station,  when  it  goes  into 
operation  next  year.  This  conunitment 
satisfies  Part  B.  number  6,  of  the  notice 
portion  of  the  Conciliatory  Order.  Since 
Method  19  is  an  EPA  approved  coal 
sampling  and  analysis  procedure,  no 
public  hearing  is  needed. 

Stack  Height  Remand 

The  EPA's  stack  height  regulations 
were  challenged  in  NRDC  v.  Thomas, 
838 F.2d  1224  (DC.  Cir.  1988).  On 
January  22, 1988,  the  U.S.  Court  of 
Appeals  for  the  D.C.  Circuit  issued  its 
decision  a^irming  the  regulations  in 
large  part,  but  remanding  three 
provisions  to  the  EPA  for 
reconsideration.  These  are: 


1.  Grandfathering  pre-October  11. 1983 
within-formula  stadc  height  increases 
from  demonstration  requirem^its  (40 
CFR51.100(kk)(2)): 

2.  Dispersion  credit  for  sources 
originially  designed  and  constructed 
with  merged  or  multiflue  stacks  (40  CFR 
51.100(hh)(2)(UHA)):  and 

3.  Grandfathering  pre-1979  use  of  the 
refined  H-t-1.5L  formula  (40  CFR 
51.100(UM2)). 

These  three  provisions  are  not 
applicable  in  this  case. 

PubUc  Hearing 

On  August  31. 1968.  DPftL.  submitted 
an  application  to  construct  and 
operating  a  multiflue  chimney  at  the 
bdian  River  Station,  in  satisfaction  of 
Part  E  number  3.  of  the  Notice  portion 
of  the  Conciliatory  Order.  On  November 
29. 1968.  a  public  hearing  was  held  by 
DNREC  on  the  permit  application.  In 
response  to  the  testimonies  received  at 
the  hearing,  DNREC  issued  a 
construction/operating  permit  on 
February  IS,  1966,  approving  the 
construction  of  a  SCO  foot  stack. 

EPAActtoB 

EPA  proposes  approval  of  the 
provisions  of  this  proposed  Conciliatory 
Order  as  a  revision  to  the  Delaware  SIP. 
The  Regional  Administrator's  decision 
to  propose  approval  of  this  revision  is 
based  on  a  determination  that  the 
amendment  meets  die  requirements  of 
the  Clean  Air  Act  and  40  CFR  51, 
Requirements  for  Preparation,  Adoption, 
and  Submittal  of  the  State 
Implem<       'ion  Plans. 

'The  puDiic  is  invited  to  submit 
comments  on  the  proposed  SIP  revision. 
All  comments  submitted  «vithin  30  days 
of  publication  of  this  Notice  will  be 
considered  in  the  Administrator's 
decision  to  approve  or  disapprove  this 
proposed  SIP  revision. 

llie  public  is  invited  to  submit 
comments  on  the  proposed  SIP  revision. 
All  comments  submitted  within  30  days 
of  publication  of  this  Notice  will  be 
considered  in  the  Administrator's 
decision  to  approve  or  disapprove  this 
|Ht>posed  SIP  revision. 

Under  5  U.S.C  605(b).  I  certify  tiiat 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  &t)m  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjecto  in  40  CFR  Part  52 

Air  pollution  control.  Reporting  and 
recordkeeping  requirements.  Sulfrir 
dioxide 


Authority:  42  U.S.C  7401-7642. 

Date:  Septeml)er  2. 1986. 
James  M.  Self , 
Regional  Administrator. 

Editarial  Note:  This  document  was  received 
by  the  Office  of  the  Federal  Register  on  April 
11, 1969. 
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40  CFR  Part  261 
[SW-Fm.-355S-11 

Hazardous  Waste 
System;  Identification 
Hazardous  Waste; 

AOCNCV:  Environmental  Protection 

Agency. 

action:  Proposed  rule  and  request  for 

comment 


and  Listing  of 
Exclusion 


r.  The  Environmental  Protection 
Agency  (EPA  or  Agency)  today  is 
proposing  to  grant  a  petition  submitted 
by  die  EPA  Combustion  Research 
Facility  (CRF).  Jefferson.  Aricansas.  to 
exclude  the  scrubber  water  generated  at 
its  facility  (during  the  incineration  of 
still  bottoms  frvm  the  Vertac  facility  in 
Jacksonville,  Arkansas)  from  the  lists  of 
hazardous  wastes  contained  in  40  CFR 
281.31  and  261.32.  This  action  responds 
to  a  delisting  petition  submitted  under 
40  CFR  260.20,  which  allows  any  person 
to  petition  the  Administrator  to  modify 
or  revoke  any  provision  of  Parts  260 
tiirough  268. 124,  27a  and  271  of  Titie  40 
of  the  Code  of  Federal  Regulations,  and 
40  CFR  260.22.  which  specifically 
provides  generators  the  opportunify  to 
petition  the  Administrator  to  exclude  a 
waste  on  a  "generator-specific"  basis 
bom  the  hazardous  waste  lists.  Today's 
proposed  decision  is  based  on  an 
evaluation  of  waste-specific  information 
provided  by  the  petitioner.  The  Agency 
is  also  proposing  the  application  of 
several  general  modeling  scenarios  to 
evaluate  the  waste-specific  information 
provided  by  the  petitioner.  These 
scenarios  have  been  used  in  evaluating 
this  petition  to  estimate  the 
concentration  of  hazardous  constituents 
released  from  the  petitioned  waste,  once 
it  is  disposed. 

DATES:  EPA  is  requesting  public 
comments  on  today's  proposed  decision 
and  on  the  applicabilify  of  the  modeling 
scenarios  used  to  evaluate  the  petition. 
Comments  will  be  accepted  until  May 
30. 1989.  Comments  postmarked  after 
the  close  of  the  comment  period  will  be 
stamped  "late". 

Any  person  may  request  a  hearing  on 
this  proposed  decision  and/or  the 
modeling  scenarios  used  to  evaluate  the 


petition  by  filing  a  request  %vith  Joseph 
Carra,  whose  address  appears  below,  by 
May  1, 1989.  The  request  must  contain 
.the  information  prescribed  in  40  CFR 
260.20(d). 

Aoonesscs:  Send  three  copies  of  your 
comments'to  EPA  Two  copies  should  be 
sent  to  the  Docket  Clerk.  Office  of  Solid 
Waste  (OS-305),  U.S.  Environmental 
Protection  Agency.  401  M  Street  SW., 
Washington.  DC  20480.  A  tiiird  copy 
should  bie  sent  to  Jim  Kent  Variances 
Section,  Assistance  Branch.  PSPD/OSW 
(OS-343),  U.S.  Environmental  Protection 
Agency.  401 M  Street  SW..  Washington. 
DC  20460.  Identify  your  comments  at  the 
top  with  this  regidatory  docket  number 
"F-09-CREP-FFFFF'. 

Requests  for  a  hearing  should  be 
addressed  to  Joseph  Carra,  Director. 
Permits  and  State  Programs  Division, 
Office  of  Solid  Waste  (OS-340).  U.S. 
Environmental  Protection  Agency.  401  M 
Street  SW.,  Washington.  DC  20460. 

The  RCRA  regulatory  docket  for  this 
proposed  rule  is  located  at  the  U.S. 
Environmental  Protection  Agency,  401  M 
Sti%et  SW..  (Room  M2427).  Washington. 
DC  20460,  and  is  available  for  viewing 
frxim  9:00  a.m.  to  4:00  p.m.,  Monday 
through  Friday,  excluding  Federal 
holidays.  Call  (202)  475-0327  for 
appointments.  The  public  may  copy 
material  frtim  any  regulatory  docket  at  a 
cost  of  $0.15^r  page. 
FOR  RNrrMCR  INFOmiATlON  CONTACT: 
For  general  information,  contact  the 
RCRA  Hotline,  toll  free  at  (800)  424- 
9346.  or  at  (202)  382-3000.  For  technical 
information  concerning  this  notice, 
contact  Mr.  Teny  Grist  Office  of  Solid 
Waste  (OS-d43),  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  DC  20460,  (202)  382-4782. 
SUPPLEMENTARV  MFONHUTION 

LBad(ground 

A.  Authority 

On  January  16, 1981.  as  part  of  its  final 
and  interim  final  regulations 
implementing  section  3001  of  RCRA. 
EPA  published  an  amended  list  of 
hazardous  wastes  &x>m  non-specific  and 
specific  sources.  This  list  has  been 
amended  several  times,  and  is  published 
in  40  CFR  261.31  and  261.32.  These 
wastes  are  listed  as  hazardous  because 
they  typically  and  fr«quentiy  exhibit  one 
or  more  of  the  characteristics  of 
hazardous  wastes  identified  in  Subpart 
C  of  Part  261  [i.e..  ignitabilify, 
corrosivify,  reactivity,  and  extraction 
procedure  (EP)  toxicity)  or  meet  the 
criteria  for  listing  contained  in  40  CFR 
261.11(a)(2)  or  (a)(3). 

Individual  waste  streams  may  vary, 
however,  depending  on  raw  materials. 
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industrial  processes,  and  other  factors. 
Thus,  while  a  waste  that  is  described  in 
these  regulations  generally  is  hazardous, 
a  specific  waste  from  an  individual 
facility  meeting  the  listing  description 
may  not  be.  For  this  reason.  40  CFR 
200,20  and  260.22  provide  an  exclusion 
procedure,  allowing  persons  to 
demonstrate  that  a  specific  waste  from  a 
particular  generating  facility  should  not 
be  regulated  as  a  hazardous  waste. 

To  nave  their  wastes  excluded, 
petitioners  must  show  that  wastes 
generated  at  their  facilities  do  not  meet 
any  of  the  criteria  for  which  the  wastes 
were  listed.  See  40  CFR  260.22(a)  and 
the  background  documents  for  the  listed 
wastes,  bi  addition,  the  Hazardous  and 
Solid  Waste  AmendmenU  (HSWA)  of 
1984  require  the  Agency  to  consider  any 
factors  (including  additional 
constituents)  other  than  those  for  which 
the  waste  was  listed,  if  there  is  a 
reasonable  basis  to  believe  that  such  • 
additional  factors  could  cause  the  waste 
to  be  hazardous.  Accordingly,  s 
petitioner  also  must  demonstrate  that 
the  waste  does  not  exhibit  any  of  the 
hazardous  waste  characteristics  [i.e.. 
ignitability.  reactivity,  corrosivity,  and 
EP  toxicity),  and  must  present  sufficient 
information  for  the  Agency  to  determine 
whether  the  waste  contains  any  odier 
toxicants  at  hazardous  levels.  See  40 
CFR  280.22(a),  42  U.S.C  6821(f).  and  the 
background  documents  for  the  listed 
wastes.  Although  wastes  which  are 
"delisted"  [i.e.,  excluded)  have  been 
evaluated  to  determine  whether  or  not 
they  exhibit  any  of  the  characteristics  of 
hazardous  waste,  generators  remain 
obligated  to  determine  whether  or  not 
their  waste  remains  non-hazardous 
based  on  the  hazardous  waste     T 
characteristics. 

In  addition  to  wastes  listed  as   I 
hazardous  in  40  CFR  261.31  and  2ffl.32. 
residues  from  the  treatment,  storage,  or 
disposal  of  listed  hazardous  wastes  and 
mixtures  containing  hazardous  wastes 
also  are  eligible  for  exclusion  and 
remain  hazardous  wastes  until 
excluded.  See  40  CFR  262.3  (c)  and 
(d)(2).  The  substantive  standard  for 
"delisting"  a  treatment  residue  or  a 
mixture  is  the  same  as  previously 
described  for  listed  wastes. 

B.  Approach  Used  to  Evaluate  This 
Petition 

In  making  a  delisting  determination, 
the  Agency  evaluates  each  petitioned 
waste  against  the  Usting  criteria  and 
factors  cited  in  40  CFR  281.11  (a)(2)  and 
(a)(3).  If  the  Agency  believes  that  Uie 
waste  remains  hazardous  based  on  the 
factors  for  which  the  waste  was 
originally  listed.  EPA  will  propose  to 
deny  the  petition.  If,  however,  the 


Agency  agrees  with  the  petitioner  that 
the  waste  is  non-hazardous  with  respect 
to  the  original  listing  criteria.  EPA  then 
will  evaluate  the  waste  with  respect  to 
other  factors  or  criteria,  if  there  is  a 
reasonable  basis  to  believe  that  such 
additional  factors  could  cause  the  waste 
to  be  hazardous.  The  Agency  considers 
whether  the  waste  is  acutely  toxic  and 
considers  the  toxicity  of  the 
constituents,  the  concentration  of  the 
constituents  in  the  waste,  their  tendency 
to  migrate  and  to  bioaccimiulate,  their 
persistence  in  the  environment  once 
released  from  the  waste,  plausible  and 
specific  types  of  management  of  the 
petitioned  waste,  the  quantities  of  waste 
generated,  and  any  other  additional 
factors  which  may  characterize  the 
petitioned  waste.  The  Agency  is 
proposing  to  use  such  information  to 
identify  plausible  exposure  routes  for 
hazardous  constituents  present  in  the 
waste  and  to  determine  the  potential 
impact  of  the  unregulated  disposal  of 
CRTs  petitioned  waste  on  human  health 
and  the  environment 

The  Agency  also  considers  the 
applicability  of  ground-water  monitoring 
data  to  its  evaluation  of  delisting 
petitions.  In  this  case,  the  Agency 
determined  that,  because  the  waste  is 
ciurentiy  stored  in  above-ground  tanks, 
ground-water  monitoring  data  collected 
from  the  petitioner's  facility  would  not 
characterize  the  effects  of  the  petitioned 
waste  on  the  underlying  aquifer. 
Therefore,  the  Agency  did  not  request 
ground-water  monitoring  data.  Finally, 
the  Hazardous  and  Solid  Waste 
Amendments  of  1984  specincally  require 
the  Agency  to  provide  notice  and  an 
opportunity  for  comment  before  granting 
or  denying  a  final  exclusion.  Thus,  a 
final  decision  will  not  be  made  until  all 
public  conments  (including  those  at 
requested  hearings,  if  any)  on  today's 
proposal  are  addressed. 

n.  Disposition  of  Petition 

Environmental  Protection  Agency. 
Combustion  Research  Facility, 
Jefferson,  Arkansas 

1.  Petition  for  Exclusion 

The  EPA  Office  of  Research  and 
Development  submitted  a  petition  to 
exclude,  on  a  one-time  basis,  scrubber 
water  generated  frtim  the  incineration  of 
dioxin-contaminated  distillation 
bottoms  at  the  Combustion  Research 
FaciUty  (CRF),  located  in  Jefferson, 
Arkansas.  The  distillation  bottoms, 
referred  to  as  the  "Vertac  waste", 
originated  from  the  production  of  2.4,5- 
tridilorophenol  by  the  Vertac  Chemical 
Company,  located  in  Jacksonville, 
Arkansas.  CRF  incinerated  this  material 
as  part  of  a  research  program  to  study 


the  feasibility  of  incinerating  hazardous 
waste.  The  petitioned  scrubber  water  is 
listed  as  EPA  Hazardous  Waste  No. 
F020 — "Wastes  (except  wastewater  and 
spent  carbon  frtnn  hydrogen  chloride 
purification)  from  the  production  or 
manufacturing  use  (as  a  reactant, 
chemical  intermediate,  or  component  in 
a  formulating  process)  of  tri-  or 
tetrachlorophenol,  or  of  intermediates 
used  to  produce  their  pesticide 
derivatives".  The  listed  constituents  for 
EPA  Hazardous  Waste  No.  F020  are 
tetra-  and  pentachlorodibenzo-p- 
dioxins;  tetra-  and 

pentachlorodibenzofurans;  and  tri-  and 
tetrachlorophenols  and  their 
chlorophenoxy  derivative  acids,  esters, 
ethers,  amines,  and  other  salts. 
CRF  petitioned  to  exclude  its 
incineration  scrubber  water  because  it 
does  not  believe  that  the  waste  meets 
the  criteria  of  the  listing.  CRF  further 
believes  that  the  waste  is  not  hazardous 
for  any  other  reason  [i.e.,  there  are  no 
additional  hazardous  constituents  or 
factors  that  could  cause  the  waste  to  be 
hazardous).  Review  of  this  petition 
included  consideration  of  the  original 
listing  criteria,  as  well  as  the  additional 
factors  required  by  the  Hazardous  and 
Solid  Waste  Amendments  of  1984.  See 
Section  222  of  the  Amendments.  42  USC 
6921(r),  and  40  CFR  260.22(d)(2)-^4). 
Today's  proposal  to  grant  this  petition 
for  delisting  is  the  result  of  the  Agency's 
evaluation  of  CRFs  petition. 

2.  Background 

CRF  originally  petitioned  the  Agen^ 
to  downgrade  the  scrubber  water  under 
40  CFR  260.20  from  "acutely  hazardous" 
to  "toxic".  A  proposal  to  grant  this 
petition  was  published  in  the  Federal 
Register  on  June  3, 1086  (see  51 FR 
19859).  The  basis  for  this  original 
proposal  was  the  low  levels  of  dioxin 
(less  than  10  ppt)  detected  in  two  of  four 
samples  (dioxin  was  not  detected  in  the 
other  two  samples).  Under  the  proposal, 
the  scrubber  water  was  to  remain  listed 
as  a  toxic  hazardous  waste  because,  at 
that  time,  no  demonstration  was  made 
to  show  that  it  did  not  exhibit  any  of  the 
characteristics  of  hazardous  wastes  or 
that  it  did  not  contain  any  other 
toxicants  at  levels  of  regulatory  concern. 
CRF  subsequently  conducted  additional 
analyses  on  representative  samples  of 
the  scrubber  water  because  of  questions 
concerning  the  vaUdity  of  the  original 
analytical  results.  Upon  examining  the 
original  analytical  results,  CRF 
suspected  that  dioxin  laboratory 
contamination  was  present  because  of 
an  unusual  distribution  of 
tetrachlorinated  dibenzo-p-dioxins 
(TCDDs)  isomers;  in  the  laboratory 


report,  all  of  the  TCDO  isomers  were 
r^xtrted  as  2.3.7,B-TGDD  Father  tiian  the 
expected  mixture  of  isomers.  See  letter 
boa  RJR.  Mownighan  to  Dr.  Wateriand. 
April  8. 1987.  in  die  docket  to  this  notice 
for  additional  infomution.  Based  on 
these  additional  analyses.  CRF 
requested  that  the  Ageacy  not  finalize 
the  original  proposal  and  instead 
consider  CRFs  request  for  a  Aill 
delisting.  "Hie  ori^al  proposal  also 
proposed  to  do¥aigrade  all  fature 
scrubber  waters  firom  the  incineration  of 
listed  dioxin-containing  waste  goierated 
by  CRF.  contingent  upon  certain  testing 
requirements,  lids  notice  saves  to 
withdraw  die  proposed  downgrade  for 
CRFs  scrubber  waters.  (SF  faitends  to 
petition  separately  for  delisting  of  diese 
future  wastes  on  a  waste-by-waste 
basis. 

In  support  of  its  delisting  petition,  CRF 
submitted  (1)  a  detailed  description  odP 
its  indnerator.  including  schematic 
diagrams,  an  engineering  demnption, 
and  the  indnerator  operating  conditions; 
(2)  a  description  of  tlie  "Vertac  waste" 
that  was  incinerated:  (3)  results  bom 
total  oonstitaent  analyses  of  the 
scrobber  wvater  for  the  EP  toxic  metals 
and  nickel;  (4)  results  bom  total 
constituent  analyses  of  the  scrubber 
water  for  40  CFR  Part  261  Appendix  VID 
organics;  and  (5)  analytical  test  results 
on  chlorinated  dioxin  and  fiiran  (CDD/ 
CDF)  concentrations  in  the  scrubbo' 
water. 

The  origbial  pn^wsal  to  downgrade 
CRFs  waste  contained  complete 
descriptions  of  the  incinerator  mad  the 
conditions  xti  the  trial  bom  w^iich 
generated  the  scrubber  watra'.  These 
descriptions,  wlndi  are  still  accurate, 
were  published  previously  (see  51  FR 
19859)  and  dierefore  are  not  repeated  in 
today's  notice.  Hie  petitioned  waste  has 
not  undergone  further  treatment  since 
the  time  of  the  original  proposal. 

To  collect  representative  samples  of 
liquid  wastes  like  CRFs.  petitioners  are 
normally  requested  to  collect  a 
minimnni  of  foiff  representative  samples 
comprising  independent  ^^b  samples 
collected  over  time  or  area  [e.g..  grab 
samples  collected  every  hour  and 
composited  by  shift).  See  'Test  Methods 
for  Evaluating  Solid  Waste:  Physical/ 
Chemical  Methods".  U.S.  EPA  Office  of 
Solid  Waste  and  Emergency  Response, 
Publication  SW-846  (third  edition), 
November  1986.  and  "Petitions  to  Delist 
Hazardous  Waste — ^A  Guidance 
Manual",  U.S.  EPA  Office  of  Solid 
Waste,  (EPA/530-SW-85-003),  April 
1985. 

CRF  collected  a  total  of  twenty  six 
samples  diavm  from  tlie  two  storage 
tanks  whicfa  hold  the  entire  volume  of 


petitioned  scrubber  water.  Six  samples 
were  collected  and  analyzed  in  August 
1986  for  use  in  die  trial  bum  report  (two 
samples  for  metals  analysis,  two 
samples  for  oiganics  analysis,  and  two 
samples  for  dilorinated  dibenzo-p- 
diosdns  and  ddorinated  dibenzoforans 
(CDD/CDF)  analysis).  Twenty 
additional  samples  were  collected  over 
two  days  in  November  1987  to  support 
the  delisting  petition  (eight  samples  for 
metals  analysis,  eight  samples  for 
organics  analysis,  and  four  samites  for 
CDD/CDF  analysis).  For  both  sampling 
events,  the  tanks  were  recirculated  for 
over  eight  hours  prior  to  sampling.  CRF 
claims  that  due  to  the  mixing  and  the 
nature  of  the  petitioned  waste,  the 
waste  is  not  variable  and  analyses  bom 
samples  drawn  in  this  fashion  are 
representative  of  the  scrubber  water 
constituent  concentrations. 

3.  Agency  Analysis 

CRF  submitted  analytical  data  which 
quantified  the  AppencUx  VID 
constituents,  including  dioxin.  likely  to 
be  present  in  the  scrubber  water,  as  well 
as  total  constituent  analyses  for  die  EP 
toxic  metals  and  nickel.  CRF  used  EPA 
Publication  SW-846  Methods  8010  and 
7470  to  quantify  the  total  constituent 
concentrations  of  the  EP  toxic  metals 
and  nickel  in  its  waste.  CRF  used 
Methods  001  and  802  ("Methods  for 
Organic  Chemical  Analysis  of  Water 
and  Waste  by  GC  and  GCHFLC". 
Longbottom  and  Lichtenberg,  EPA 
EMSL/Cincinnati.  1962)  and  SW-846 
Mediod  8Z70  to  quantify  the  total 
constituent  concentration  of  Appendix 
Vin  hazardous  constituents  in  its  waste. 
All  dioxin  analyses  were  conducted 
according  to  Mediod  8290  for  high 
resolution  gas  dnomatography/high 
resolution  mass  spectrometry  (HRGC/ 
HRMS)  analysis.  The  maximum 
constituent  concentrations  of  the  metals, 
organics,  and  dioxin  are  summarized  in 
Tables  1, 2,  and  3,  respectively. 
Detection  limits  represent  the  lowest 
concentrations  quantifiable  by  CRF, 
when  using  the  appropriate  EPA 
analytical  methods  to  analyze  its  waste. 
(Detection  limits  may  vary  according  to 
the  waste  and  waste  matrix  being 
analyzed.  i.e.,  the  "cleanliness"  of  waste 
matrices  varies  and  "dirty"  waste 
matrices  may  cause  interferences,  thus 
raising  the  detection  limits.)  Based  on 
information  sidwiitted  by  CRF  in  its 
petition,  none  of  the  samples  exhibited 
the  characteristics  of  ignitability, 
corrosivity,  or  reactivity.  See  40  CFR 
261.21  through  261.23. 


Table  1.— Maximum  Total  Toxic  Met- 
als CONCEirmATIONS  (MG/L)  SCRUB- 
BER Water 
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Table  2.— Maximum  Total  Organic 
Constituent  Concentrations  (mg/l) 
Scrubber  Water 
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Table  2.— Maximum  Total  Organic 
Constituent  Concentrations  (mq/l) 
Scrubber  Water— Continued 
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Table  3.— COO  and  COF 
Concentrations  Scrubber  Water 
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CRF  stated  that  its  petition  coven 
approximately  7,000  gallons  of  scrubber 
water  currently  stored  in  two  blowdown 
tanks.  The  Agency  reviews  a  petitioner's 
estimates  and,  on  occasion,  has 
requested  a  petitioner  to  re-evaluate 
estimated  waste  volume.  EPA  accepts 
CRTs  estimate  of  7,000  gallons 
(approximately  100  cubic  yards). 


4.  Agency  Evaluation 

As  shown  in  Tables  1, 2.  and  3,  the 
only  detected  constituents  in  CRTs 
waste  are  barium,  lead,  nickel  1,1- 
dichloroethane  and  TCDF.  The  Agency 
evaluated  the  five  detected  constituents 
in  CRTs  waste  in  a  two-step  process. 
First  the  Agency  compared  the  detected 
levels  directly  to  the  health-based  levels 
used  for  delisting  purposes.  Table  4 
summarizes  these  detected  values  and 
the  relevant  health-based  levels  of 
regulatory  concern.  The  Agency  then 
further  evaluated  the  three  constituents 
which  were  detected  in  the  waste  above 
their  respective  health-based  levels.  The 
Agency  did  not  evaluate  the  remaining 
constituents  listed  in  Tables  1. 2.  and  3 


because  they  were  not  detected  in  CRFs 
waste  using  the  appropriate  analytical 
methods.  The  Agency  believes  that  it  is 
inappropriate  to  evaluate  non- 
detectable  concentrations  of  a 
constituent  of  concern  if  the  non- 
detectable  value  was  obtained  using  the 
appropriate  analytical  method. 
Specifically,  if  a  constituent  cannot  be 
detected  (when  using  the  appropriate 
analjrtical  method),  the  Agency  assumes 
that  the  constituent  is  not  present  and 
therefore  does  not  present  a  threat  to 
either  human  health  or  the  environment. 

Table  4.— Maximum  Oetecteo  Hazard- 
ous Constituents  in  Scrubber 
Water  and  Levels  of  Regulatory 
Concern  (mg/L) 
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Comparing  the  concentrations  of  the 
detected  constituents  directly  to  the 
health-based  standards  provides  a 
worst-case  test  of  whether  the  waste 
control  be  ingested  directly.  EPA 
believes  it  is  highly  unlikely  that  this 
type  of  waste  would  ever  be  ingested 
directly. 

The  detected  barium  and  TCDF  levels 
are  below  the  health-based  levels  used 
in  dehsting  decision-making.  The 
detected  TCDF  isomer  is  not  chlorinated 
at  the  most  toxic  2, 3. 7,  and  8  molecular 
positions  of  TCDF.  The  Agency 
evaluated  the  detected  concentration  of 
TCDF  (0.16  ppt)  by  applying  the 
applicable  2,3.73-TCDD  toxicity 
equivalent  factor  (0.001  for  non-2,3,7,8- 
snbtituted  compounds)  and  comparing 
the  resultant  equivalent  (aie  parts  per 
quadrillion  (ppq)]  to  the  Agency's 
health-based  level  for  2,3,7,a-TCDD  (0.2 
ppq).  Because  the  resultant  TCDD 
equivalent  is  below  the  health-based 
level,  the  Agency  believes  that  the 
detected  levels  of  TCDF  are  not  of 
regulatory  concern. 


The  maximum  detected  lead 
concentration  (1.0  mg/1)  and  maximum 
detected  nickel  concentration  (1.0  mg/l) 
are  above  their  respective  health-based 
levels.  In  order  to  evaluate  whether  or 
not  these  detections  cause  the  waste  to 
be  hazardous,  the  Agency  considered 
the  various  possible  exposure  scenarios 
for  this  type  of  waste.  'These  scenarios 
inchided  (1)  spillage  on  the  ground 
which  could  impact  ground  water,  (2) 
discharge  through  sewers  to  a  publicly 
owned  treatment  woiics  (POTW), 
subsequent  dischaige  to  surface  waters, 
and  exposure  through  ingestion  of 
surface  water,  and  (3)  discharge  to 
surface  water  under  die  National 
Pollutant  Discharge  Elimination  System 
(NFDES).  and  exposure  through 
ingestion  of  surface  water. 

The  Agency  believes  that  each  of 
these  potential  exposure  scenarios 
would  result  in  the  reduction  of  the 
detected  levels  of  lead,  nickel  and  1,1- 
dichloroethane  in  CRFs  waste  to  well 
below  their  respective  health-based 
levels,  particularly  in  light  of  the  finite, 
smaU  volume  petitioned  wastewater 
involved.  Specifically,  the  Agency 
considered  the  concentration  reduction 
that  might  occur  if  the  waste  were 
spilled  on  the  ground  and  introduced 
directly  to  the  ground  water  {i.e,  no 
unsaturated  zone),  by  using  the 
Agency's  vertical  and  horizontal  spread 
(VHS)  model  (see  50  FR  7882,  February 
26, 1985  and  50  FR  48896.  November  27, 
1985).  The  inputs  to  the  model  included 
the  volume  of  scrubber  water  and  the 
maximum  reported  concentrations  of 
lead,  nickel,  and  1,1-dichloroethane.  As 
shown  in  Table  5.  the  results  of  the 
model  (/.e,  the  calculated  compliance- 
point  concentration)  predict  a  ground- 
water dilution  factor  of  32,  resulting  in 
maximum  concentrations  at  the 
compliance  point  (or  hypothetical 
drinking  water  well)  below  the  health- 
based  levels  used  in  delisting  decision- 
making. 

Table  S.— VHS  Model  Compliance- 
PofNT  Concentrations  (ppm)  Scrub- 
ber Water 
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discharge  to  surface  water  via  a  POTW 


or  NFDES  permit  If  the  CRF  scrubber 
water  were  discharged  under  tiiese 
worst-cate  ooMStions.  the  in-stream 
mixing  would  rapidly  reduce  levels  of 
lead,  nickel  and  l,l-<ficMoToetfiane  to 
below  analytical  detetAion  Hirats.  For 
these  scenarios,  the  wates  may  also  be 
subject  to  additional  treatment  due  to 
the  appticrtie  tegolations  osder  tiie 
Clean  Water  Act  including  pretreatment 
standards  and  NPOBS  pemit  standards. 
Furthermore,  additionaJ  treatment 
would  occur  at  water  treatment  facilities 
as  required  by  the  Safe  Drinking  Water 
Act  priOT  to  iogestion. 

For  exaniple,  tiie  typical  dilution 
afforded  by  dMtmge  to  «  POTW  is 
illustrated  by  conskJaing  the  average 
influent  POTW  flow  of  2  million  gallons 
per  day  (JRB  Associates,  "Assessment 
of  the  Impacts  of  Industrial  Dischaiges 
on  Publidy  Owned  Treatment  Works", 
prepared  for  die  Office  of  Water, 
January  1982).  If  an  average  POTW  were 
to  reveive  aH  of  the  CRF  scnibbed  water 
in  one  day.  the  wastewater  would  be 
diluted  by  a  factor  of  285,  restating  in 
maximum  concentrations  in  the  effluent 
below  die  bealdi-based  levds  used  in 
delisting  decision-oialdi^  Similariy,  the 
typical  dihitian  afforded  by  dischaige  of 
the  scrubber  water  to  surface  waters  in 
illustrated  by  considering  typical 
instream  dilution  factors  far  Industrial 
dischaisers.  Hie  Agency  calculated 
dilution  factors  for  low  stream  flow 
conditions  for  over  23,000  industrial 
dischargers.  Hie  mean  worst-case 
dilution  associated  witii  low  stream 
flow  rates  (/.«.  stream  flow  rate  divided 
by  (fisdiarge  volome)  is  over  86.800.  See 
the  docket  to  this  proposal  for  details  of 
these  analysea. 

The  Agency  condaded  after  revievring 
CRFs  petMioa  that  no  other  hazardous 
constitoenti  of  ooacem  aHnet  tiian  those 
tested  for  are  Bkely  to  be  present  in 
CRFs  waste.  In  additioii.  because  cf  die 
natme  of  dK  waste,  ifae  Agency  does 
not  brieve  that  CRFs  waste  exhiUts 
any  of  the  characteristics  of  ignitafaility, 
corrosivity,  or  reactivity.  See  40  CFR 
261.21  diTongh26L23. 

5.  Conclosion 

The  Agency  believes  that  CRFs 
scrubber  water  is  non-hazardous.  The 
Agency  believes  that  the  constituent 
concentrations  in  the  waste  are  not 
variable,  consider  die  sampling 
procedures  used  by  CRF  to  be  adequate, 
and  believes  that  the  reported  analytical 
data  are  representative  of  the  scrubber 
water  because:  (1)  The  entire  vdume  of 
petitioned  waste  was  available  for 
sampling  and  analysis  [Le.,  waste 
composition  variation  in  die  further  is 
not  possible),  and  (2)  die  tanks  were 
well  mixed  prior  to  and  during  sampling. 


The  Agency,  therefore,  believes  that  the 
twenty  six  samples  taken  from  the  two 
blowdown  storage  tanks  adequately 
represent  any  variations  which  may 
occur  in  the  scrubber  water.  As 
discussed  above,  the  Agency  believes 
that  the  three  constituents  which  exceed 
health-based  levels  in  the  waste 
samples  would  be  subject  to  sufficient 
treatment  dilation,  or  attenuation  in  the 
possible  exposure  scenarios  to  reduce 
detected  levels  to  well  bdow  the  health- 
based  levels. 

The  Agency,  therefore,  is  proposing 
that  CRFs  waste  be  oonsidered  non- 
hazardous,  as  it  should  not  present  a 
faarzard  to  either  human  health  or  the 
enviroament  The  Agency  proposes  to 
grant  an  exdasioa  to  the  EPA 
Corabastian  Research  Facility,  located 
in  fefiieraan,  Arkansas,  for  its  scrubber 
water  described  in  its  petition  as  EPA 
Hazardous  Waste  Na  F02a  If  the 
pnqxned  rule  becomes  effective,  the 
scrubber  water  would  no  longer  be 
subject  to  regulation  under  40  CFR  Parts 
262  tiirough  288  and  the  permitting 
standards  of  40  CFR  Part  270. 

If  made  final  the  exclusion  will  apply 
only  to  the  stored  wastes  covered  by  the 
original  demonstration.  Because  this  is  a 
proposed  one-time  exclusion  for  the 
volume  of  scrubber  water  covered  in  its 
petition  and  evaluation  by  die  Agency, 
CRF  may  modify  die  operation  of  its 
incineration  m  die  fatan  without 
alterii^  the  regolatory  status  of  die 
scnibber  water  proposed  for  exclusion, 
so  long  as  d»  scndiber  water  is  not 
combined  with  hazardous  wastes.  Any 
new  scrubber  waters  generated  by  CRF 
from  the  incineration  of  hazardous 
wastes  would  remain  hazardous  unless 
and  until  a  separate  delisting  petition 
were  granted. 

Although  management  of  the  waste 
covered  by  this  petition  would  be 
relieved  firam  SiAtitle  C  jurisdiction 
upon  final  promulgation  of  an  exclusion, 
the  generator  of  a  delisted  waste  must 
either  treat  store,  or  dispose  of  the 
waste  in  an  on-site  facility,  or  ensure 
that  the  waste  is  delivered  to  an  off-site 
storage,  treatment  or  disposal  facility, 
either  of  winch  is  permitted,  licensed,  or 
re^stered  by  a  State  to  manage 
nwmcipal  or  industrial  solid  waste. 
AHematively,  die  delisted  waste  may  be 
delivered  to  a  facility  that  beneficially 
uses  or  reuses,  or  legitimately  recycles 
or  reclaims  the  waste,  or  treats  the 
waste  prior  to  such  beneficial  use,  reuse, 
recycling,  or  reclamation. 

ni.  Effective  Date 

This  rule,  if  promulgated,  will  become 
effective  immediately.  The  Hazardous 
and  Solid  Waste  Amendments  of  1984 
amended  Section  3010  of  RCRA  to  allow 


rules  to  become  effective  in  less  than  six 
months  when  the  regulated  oommunity 
does  not  need  die  stx-month  period  to 
come  into  compliance.  That  is  the  case 
here,  because  this  rule,  if  promulgated, 
would  reduce  the  existing  requirements 
for  persons  generating  hazardous 
wastes.  In  tiglit  of  the  unnecessary 
hardship  and  expense  that  would  be 
imposed  <m  this  petitioner  by  an 
effective  date  six  months  after 
promulgation  and  the  fact  that  a  six- 
mondi  deadline  is  not  necessary  to 
achieve  the  porpoee  of  Section  3010. 
EPA  believes  that  this  exclusion  should 
be  effective  immediately  upon 
promulgation.  These  reasons  also 
provide  a  basis  for  making  this  rule 
effective  immediately,  upon 
promulgation,  under  the  Administrative 
Procedures,  Act  pursuant  to  5  U.S.C. 
553(d). 

IV.  Regidatwy  Impact 

Under  Executive  Order  12291,  EPA    - 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  proposal  to  grant  an 
exclusion  is  not  major,  since  its  effect  if 
promulgated,  would  be  to  reduce  the 
overall  costs  and  economic  impact  of 
EPA's  hazardous  waste  management 
regulations.  Iliis  reduction  would  be 
achieved  by  excluding  waste  generated 
at  a  specific  facility  from  EPA's  lists  of 
hazardous  wastes,  thereby  enabling  this 
facility  to  treat  its  waste  as  non- 
hazardous.  There  is  no  additional 
impact,  therefore,  due  to  today's  rule. 
This  proposal  is  not  a  major  regulation, 
therefore,  no  Regulatory  Impact 
Analysis  is  required. 

V.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act  5  U.S.C  601-612,  whenever  an 
agency  is  required  to  publish  a  general 
notice  of  rule-making  for  any  proposed 
or  final  nde,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  (/>.,  small  business,  small 
organizations,  and  small  governmental 
jurisdictions)  The  Administrator  or 
delegated  representative  may  certify, 
however,  diat  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  amendment  if  promulgated,  will 
not  have  an  adverse  economic  impact 
on  small  entities  since  its  effect  would 
be  to  reduce  the  overall  costs  of  EPA's 
hazardous  waste  regulations  and  would 
be  limited  to  one  facility.  Accordingly.  I 
hereby  certify  that  this  proposed 
regulation,  if  promulgated,  will  not  have 
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■  ■ignificant  economic  impact  on  a 
substantial  number  of  small  entities. 
Tliis  regulation,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

VL  Paperwotk  Reductkm  Act 

Information  collection  and 
recordkeeping  requirements  associated 
with  this  proposed  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  under  the  provisions 
of  the  Paperwoiic  Reduction  Act  of  1960 
(Pub.  L  96-611, 44  U.S.C.  3501  et  seq.) 
and  have  been  assigned  0MB  Control 
Number  2050-0053. 

List  of  Subfects  Id  40  CFR  Part  2il 

Hazardous  materials.  Waste 
treatment  and  disposal.  Recycling. 

Dated:  April  4, 1960. 
leffiry  D.  Danit. 
Deputy  Director.  Office  of  Solid  Waste. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  Part  281  is  proposed 
to  be  amended  as  follows: 

PART  261-IDEMnFICATlON  AND 
LSTINQ  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  Part  261 
continues  to  read  as  follows:     i 

Autbority:  Sees.  1006, 2002(a).  3001.  and 
3002  of  the  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976.  as  amended  (42  U.S.C 
6606,  eei2(a),  6621.  and  6622). 

2.  In  Part  261  Table  1  of  Appendix  K. 
add  the  following  wastestream  in 
alphabetical  order  I 

Appendix  K— Wastes  Excluded  Under 
1260,20  and  {260.22. 


Table  i.— Wastes  Excuideo  from 
NON-SPEcific  Sources 


Facaty 
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•                        « 

•             • 
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Mlsr(EPA 
Hanrdoua 
Waste  Na 

fwn 

Qtmrvlsd  in 

1905  from 

■UIIMBUUII 

olVertacsM 
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• 
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•              • 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

PisKMrt  I  ■■  ■nil   *>^ s^^ 

rUDRG  IWMin  umPnCm 

42CFRPwt110 

TMiMiw  Hironnanoii  NMiefiais 

Aomcv:  Centers  for  Disease  Control 
(CDC),  Public  Health  Service  (PHS). 
Department  of  Health  and  Human 
Services  (HHS). 

action:  Extension  of  conunent  period  on 
proposed  rule;  availability  of  reference 
list 

summary:  On  March  3. 1969.  CDC 
published  in  the  Federal  Register  (54  FR 
9160)  a  notice  of  proposed  rulemaking 
(NPRM)  pertaining  to  the  development 
and  distribution  of  vaccine  information 
materials  required  under  Title  XXI. 
section  2126  of  the  PHS  Act.  The  NPRM 
includes  vaccine  information  materials 
as  three  appendices:  Appendix  A(l) 
Diphtheria.  Tetanus,  and  Pertussis; 
Appendix  A(2)  Measles,  Mumps,  and 
Rubella:  and  Appendix  A(3) 
Poliomyelitis.  The  preamble  of  the 
proposed  rule  indicated  that  a  public 
hearing  would  be  announced  and 
established  a  90  day  comment  period.  A 
subsequent  notice  in  the  Federal 
Register,  was  published  on  March  21. 
1969  (54  FR  11547)  announcing  a  public 
hearing  at  CDC  in  Atlanta  on  April  17, 
1969.  This  notice  extends  the  comment   ^ 
period  by  90  days  and  informs 
biterested  parties  that  a  list  of 
references  used  in  developing  the 
contents  of  the  appendices  will  be 
available  during  and  after  the  hearing. 

DATIS:  The  comment  period  is  extended 
to  August  29. 1969. 

KM  PURTMIR  WTORMATION  CONTACT: 

Walter  A  Orenstein,  M.D.,  Director. 
Division  of  Immunization,  Center  for 
Prevention  Services,  Centers  for  Disease 
Control,  Mailstop  E-05,  Atlanta,  Georgia 
30333,  telephone  (404)  639-1860. 

SUPfUMINTARV  MFORSUTION:  The 

NPRM  published  eariier  invited  written 
comments  and  required  such  comments 
to  be  received  on  or  before  May  31, 1989. 
Due  to  public  interest  expressed,  the 
date  by  which  comments  must  be 
received  is  hereby  extended  to  August 
29.1989. 

Copies  of  the  list  of  references  used  in 
developing  the  proposed  vaccine 
information  materials  will  be  available 
at  the  public  hearing  on  April  17.  Copies 
may  also  be  requested  by  writing  to  Dr. 
Orenstein  after  the  hearing  date. 


Dated:  April  la  1960. 
Robert  L  Foster. 

Acting  Director,  Office  of  Program  Support, 
Centers  for  Disease  Control 
[FR  Doc.  60-8607  Filed  4-13-68;  6:45  am] 

!4« 


DEPARTMENT  OF  THE  INTERIOR 

rt&n  MM  WNqNW  SflfVlCV 
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Status  for  Cassia  mhnMto 

AOCNCV:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Proposed  rule. 


r.  The  Service  proposes  to 
determine  Cassia  mirabilis  (no  common 
name)  to  be  an  endangered  species 
pursuant  to  the  Endangered  Species  Act 
(Act)  of  1973,  as  amended.  Cassia 
mirabilis  is  a  plant  that  is  endemic  to 
the  silica  sands  of  northern  Puerto  Rico 
and  is  now  limited  to  three  sites  in  this 
area.  The  species  is  affected  by  sand 
extraction,  the  expansion  of  residential 
areas,  and  industrial  development.  This 
proposal,  if  made  final,  would 
implement  the  Federal  protection  and 
recovery  provisions  afforded  by  the  Act 
The  Service  seeks  data  and  comments 
from  the  public  on  this  proposal. 
OATis:  Comments  from  all  interested 
parties  must  be  received  by  June  13. 
1980.  Public  hearing  requests  must  be 
received  by  May  30. 1989. 
AOOnsSSaS:  Comments  and  materials 
concerning  this  proposal,  and  requests 
for  public  hearing,  should  be  sent  to  the 
Field  Supervisor,  Caribbean  Field 
Office.  U.S.  Fish  and  Wildlife  Service. 
P.O.  Box  491.  Boqueron,  Puerto  Rico 
00622.  Comments  and  materials  received 
will  be  avaUable  for  puUic  inspection, 
by  appointment  at  this  office  during 
normal  business  hours,  and  at  the 
Service's  Southeast  Regional  Office, 
Suite  1282,  75  Spring  Street  SW., 
Atlanta,  Georgia  30303. 

FOR  RIRTHCR  INFORMATION  CONTACT 

Ms.  Susan  Silander  at  the  Caribbean 
Field  Office  address  (809/651-7297)  or 
Mr.  Tom  Tumipseed  at  the  Atlanta 
Regional  Office  address  (404/331-3563  or 
FTS  242-3563). 
supplemintarv  information: 

Badcground 

Cassia  mirabilis  was  first  collected  by 
Dr.  Agustin  Stahl  in  the  mid-nineteenth 
century.  In  1899,  Mr.  Edward  Heller 
collected  the  species  in  Vega  Baja.  an 


area  of  silica  sands.  Data  obtained  from 
herbarium  collections  indicate  that  this 
species  was  at  one  time  common 
throughout  the  silica  sands  of  the  north 
coast  of  Puerto  Rico  (Vivaldi  and 
Woodbury  1961).  However,  urban, 
industrial  and  agricultural  expansion 
has  resulted  in  the  restriction  of  the 
species  to  two  areas  in  Dorado,  and 
scattered  populations  along  the  southern 
shore  of  the  Tortuguero  Lagoon. 

Although  Cassia  mirabilis  has  been 
placed  by  various  authors  in  both 
Cassia,  as  a  species,  and  Chamaecrista, 
as  a  variety  [Chamaecrista  glandulosa 
var.  mirabilis]  and  a  species 
[Chamaecrista  mirabilis)^  Liogier  and 
Martorell  (1962).  in  their  flora  of  Puerto 
Rico  and  adjacent  islands  retain  the 
taxon  as  a  species  in  the  genus  Cassia. 

Cassia  mirabilis  is  a  prostrate, 
ascending  or  erect  shrub  which  may 
reach  more  than  30  inches  (1  meter)  in 
height  The  leaves  are  alternate,  evenly 
one-pinnate.  Vt  to  Mi  inches  (3  to  5 
millimeters)  long,  with  some  scattered- 
whitish  hairs.  The  petioles  have  one  to 
two  stipitate  glands.  Flowers  are  yellow, 
solitary.  %  inches  (about  2  centimeters) 
in  diameter,  with  one  petal  much  larger 
than  the  others.  Mature  fruits  (legumes) 
are  glabrous,  linear.  1  to  1  V^  inches  (2.5 
to  4  centimeters)  long,  Vt  inch  (5 
millimeters]  wide,  flat  elastically 
dehiscent  and  12  to  15  seeded.  Tlie 
species  is  endemic  to  the  silica  sands  of 
the  northern  coast  of  Puerto  Rico.  Hese 
sands  are  fine,  white,  highly  permeable 
and  strongly  acid.  They  are  underlain  by 
an  impermeable  hardpan  located 
approximately  12  to  16  inches  (30  to  40 
centimeters)  below  the  surface.  Many 
species  are  found  in  Puerto  Rico  only  on 
these  white  siliceous  sands.  Although  a 
dry  evergreen  or  littoral  forest  is  found 
in  the  area.  Cassia  mirabilis  is  restricted 
to  the  open  areas. 

Cassia  mirabilis  was  recommended 
for  Federal  listing  by  the  Smithsonian 
Institution  (Ayensu  and  DeFilipps  1978). 
The  species  was  included  among  the 
plants  being  considered  as  endangered 
or  threatened  species  by  the  Service,  as 
published  in  the  Federal  Register  (45  FR 
82480)  dated  December  15 1980;  the 
November  28. 1983,  update  (48  FR  53680) 
of  the  1980  notice;  and  the  September  27. 
1985.  revised  notice  (50  FR  39526).  The 
species  was  designated  Category  1 
(species  for  which  the  Service  has 
substantial  information  supporting  the 
appropriateness  of  proposing  to  list 
them  as  endangered  or  threatened)  in 
each  of  the  three  notices. 

In  a  notice  published  in  the  Federal 
Register  on  February  15, 1983  (48  FR 
6752),  the  Service  reported  the  earlier 
acceptance  of  the  new  taxa  in  the 
Smithsonian's  1978  book  as  under 


petition  within  the  context  of  section 
4(b)(3)(A)  of  the  Act  as  amended  in 
1982.  The  Service  subsequently  made 
annual  findings  in  each  October  of  1983 
through  1966  that  listing  Cassia  mirabilis 
was  warranted  but  precluded  by  other 
pending  listing  actions  of  a  higher 
priority,  and  that  additional  data  on 
vulnerability  and  threats  were  still  being 
gathered.  This  proposed  rule  constitutes 
the  final  finding  that  is  required 

Summary  of  Factors  Affecting  die 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C  1531  et  seq.)  and 
regulaHons  (50  CFR  Part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  lists.  A  species  may  be 
determined  to  be  endangered  or 
threatened  due  to  one  or  more  of  the  five 
factors  described  in  section  4(a)(1). 
These  factors  and  their  application  to 
Cassia  mirabilis  (no  common  name)  are 
as  follows: 

A.  Tlie  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  Destruction  and 
modification  of  habitat  have  been,  and 
continue  to  be,  significant  factors 
reducing  the  numbers  of  Cassia 
mirabilis.  Once  distributed  throughout 
the  silica  sands  in  northern  Puerto  Rico, 
it  is  now  restricted  to  the  southern  shore 
of  Toriuguero  Lagoon  and  two  sites  in 
the  Dorado  area.  One  Dorado  site  has 
been  proposed  for  the  construction  of  a 
large  office  building  complex.  Present 
use  of  this  site  for  grazing  does  not 
appear  to  adversely  affect  the  species.  A 
second,  small  poptdation  in  Dorado, 
recently  discovered  during  a  routine 
evaluation  of  a  local  highway  project  by 
the  Puerto  Rico  Department  of  Natural 
Resources,  will  soon  be  transplanted  to 
save  it  from  complete  destruction.  The 
Tortuguero  populations,  the  largest  are 
threatened  by  sand  extraction, 
squatters,  and  the  dumping  of  trash  in 
this  area. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Taking  for  these  purposes  has 
not  been  a  documented  factor  in  the 
decline  of  this  species. 

C.  Disease  orpredation.  Disease  and 
predation  have  not  been  documented  as 
factors  in  the  decline  of  this  species. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  The 
Conunonwealth  of  Puerto  Rico  has 
adopted  a  regulation  that  recognizes  and 
provides  protection  for  certain 
Commonwealth  listed  species.  However, 
Cassia  mirabilis  is  not  yet  on  the 
Conmionwealth  list.  Federal  listing 
would  provide  interim  protection  and,  if 
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the  species  is  ultimately  placed  on  the 
Commonwealth  list  enhance  its 
protection  and  possibilities  for  funding 
needed  research. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  One  of 
the  most  important  factors  affecting  the 
continued  survival  of  Cassia  mirabilis  is 
its  limited  distribution.  Only  150  to  200 
plants  are  known  to  occur  in  3  areas. 
One  population,  unless  transplanted 
successfully,  is  destined  to  be 
eliminated  by  road  construction. 
Although  the  Tortuguero  Lagoon  area  is 
designated  by  the  Puerto  Rico 
Department  of  Natural  Resources  as  a 
Natural  Reserve,  the  land  remains  in 
private  ownership.  Continued  intensive 
land  alteration  could  result  in  the 
extinction  of  the  species. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past 
present  and  future  threats  faced  by  this 
species  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Cassia 
mirabilis  as  endangered.  The  species  is 
restricted  to  only  three  locations  on  the 
siliceous  sands  of  the  north  coast  all  of 
which  are  subject  to  habitat  destruction 
and  modification.  Therefore,  endangered 
rather  than  threatened  status  seems  an 
accurate  assessment  of  the  species' 
condition.  The  reasons  for  not  proposing 
critical  habitat  for  this  species  are 
discussed  below  in  the  "Critical 
Habitat"  section. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  any  habitat  of  a  species  which 
is  considered  to  be  critical  habitat  at  the 
time  the  species  is  determined  to  be 
endangered  or  threatened.  The  Service 
finds  that  designation  of  critical  habitat 
is  not  prudent  for  this  species  at  this 
time.  'The  number  of  individuals  of 
Cassia  mirabilis  is  sufficiently  small 
that  vandalism  could  seriously  affect  the 
survival  of  the  species.  Publication  of 
critical  habitat  descriptions  and  maps  in 
the  Federal  Register  would  increase  the 
likelihood  of  such  activities.  The  Service 
believes  that  Federal  involvement  in  the 
areas  where  this  plant  occurs  can  be 
identified  without  the  designation  of 
critical  habitat.  All  involved  parties  and 
landowners  either  have  been  or  will  be 
notified  of  the  location  and  importance 
of  protecting  this  species'  habitat 
Protection  of  this  species'  habitat  will 
also  be  addressed  through  the  recovery 
process  and  through  the  section  7 
jeopardy  standard. 
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Available  QMManratfoii  Meannes 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
thiDugh  listing  encourages  and  results  in 
conservation  actions  by  Federal. 
Commonwealth,  and  private  agencies, 
groups,  and  individuals.  The 
Endangered  Species  Act  provides  for 
possible  land  acquisition  and 
cooperation  with  the  CtHnmonwealth, 
and  requires  that  recovery  actions  be 
carried  out  for  all  listed  spedes.  Such 
actions  are  initiated  by  the  Service 
following  listing.  The  protection  required 
of  Federal  agencies  and  the  prohibitions 
against  taking  are  discussed,  in  part, 
below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being        j 
designated.  Regulations  implementing 
this  habitat  if  any  is  being  designated. 
Regtilations  implementing  this 
interagency  cooperation  provision  of  the 
Act  are  codified  at  50  CFR  Part  402. 
Section  7(a)(4)  requires  Federal  agencies 
to  confer  informally  with  the  Service  on 
any  action  that  is  likely  to  jeopardize 
the  continued  existence  of  a  proposed 
species  or  result  in  destruction  or 
adverse  modification  of  proposed 
critical  habitat.  If  a  species  is 
subsequently  listed,  section  7(a)(2) ' 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
adversely  affect  a  listed  species  or  its 
critical  habitat,  the  responsible  Federal 
agency  must  enter  into  formal 
consultation  with  the  Service.  No  critical 
habitat  is  being  proposed  for  Cassia 
mirabilis,  as  discussed  above.  Federal 
involvement  is  not  expected  where  the 
species  is  known  to  occur.  | 

The  Act  and  its  implementing     ' 
regulations  found  at  50  CFR  17.61. 17.62, 
and  17.63  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  all  endangered  plants.  All  trade 
prohibitions  of  section  9(a)(2)  of  the  Act, 
implemented  by  50  CFR  17.61,  would 
apply.  These  prohibitions,  in  part,  make 
it  illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export  any  endangered  plant, 
transport  it  in  interstate  or  foreign 
commerce  in  the  course  a  commercial 


activity,  sell  or  offer  it  for  sale  in 
interstate  or  foreign  commerce,  or 
remove  it  from  areas  under  Federal 
jurisdiction  and  reduce  it  to  possession. 
In  addition,  for  listed  plants  the  1966 
amendments  (Pub.  L 100-478)  to  the  Act 
prohibit  Uieir  malicious  damage  or 
destruction  on  Federal  lands,  and  their 
removal,  cutting,  digging  up.  or 
damaging  or  destroying  in  knowing 
violation  of  any  State  law  or  regulation, 
including  state  criminal  tresspass  law. 
Certain  exceptions  can  apply  to  agents 
of  the  Service  and  Commonwealth 
conservation  agencies.  The  Act  and  50 
CFR  17.62  and  17.63  also  provide  for  the 
issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  species  under  certain 
circumstances.  It  is  anticipated  that  few 
trade  permits  for  Cassia  mirabilis  will 
ever  be  sou^t  or  issued,  since  the 
species  is  not  known  to  be  in  cultivation 
and  is  uncommon  in  the  wild.  Requests 
for  copies  of  the  regulations  on  plants 
and  inquiries  regarding  them  may  be 
addressed  to  the  Office  of  Management 
Audiority,  U.S.  Fish  and  Wildlife 
Service,  P.O.  Box  27329.  Central  Station, 
Washingtoa  DC  20038-7329  (202/343- 
4955). 

Public  Comments  SoUctted 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  any 
aspect  of  this  proposed  rule  are  hereby 
solicited.  Comments  particularly  are 
sought  concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  Cassia 
mirabilis; 

(2)  The  location  of  any  additional 
populations  of  Cassia  mirabilis,  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  Section  4  of  the 
Act: 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
species:  and 

(4)  Current  or  planned  activities  in  the 
subject  areas  and  their  possible  impacts 
on  Cassia  mirabilis. 

Final  promulgation  of  the  regulation 
on  Cassia  mirabilis  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  tiie 
Service,  and  such  communications  may 
lead  to  adoption  of  a  final  regulation 
that  differs  from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 


requeated.  Requests  must  be  filed  within 
45  days  of  the  proposal.  Such  requests 
must  be  made  in  writing  and  addressed 
to  the  Field  Supervisor.  Caribbean  Field 
Office.  U.S.  Fish  and  Wildlife  Service, 
P.O.  Box  491,  Boqneron,  Puerto  Rico 
00622. 

National  EiiviiaimMnUl  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental         ^ 
Assessment,  as  defined  under  die 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a]  of  die 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outiining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Renter  on 
October  25. 1983  (48  FR  49244). 
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list  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Proposed  Regulation  Promulgation 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I,  Tide  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

PART  17-[AMENDED] 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub.  L  93-205,  87  Stat.  884;  Pub. 
L  94-359, 90  Stat.  911;  Pub.  L.  95-«32,  92  Stat. 
3751;  Pub.  L  96-159,  93  Stat.  1225;  Pub.  L  97- 
304,  96  Stat.  1411;  Pub.  L  100-478, 102  SUt. 
2306:  Pub.  L 100-653, 102  Stat  3825  (16  U.S.C. 
1531  et  fe?.):  Pnb.  L  99-625, 100  SUt.  3500. 
unless  otherwise  noted. 

2.  It  is  proposed  to  amend  §  17.12(h) 
by  adding  the  following,  in  alphabetical 


order  under  Caesalpiniaceae,  to  the  List      §  17.12   Endangered  and  ttweatened 
of  Endangered  and  Threatened  Plants:         ptants. 


(h)*  *  • 


Sp8C(M 


Sciontific  fWM 


CofTNnon  nsfiM 


listed       Critical  habilal     SpacirinilM 


Caetalpiniaooai  Cmhi  famly: 
CmsIs  nilrtblis..».»»»M»»»» 


U.&A.(PR). 


NA ..... 


Dated:  March  16, 1969. 
Becky  Norton  Dunlop, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
PaHis. 

[FR  Doc  89-8900  Filed  4-13-89;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Federal  Grain  Inepection  Secvice 

Cenceledon  of  tfie  Peelonetion  leeued 

te  Agricultural  Heed  Liborilorlee-  Inc- 
PtioenlXt  A^  end  Re^ueet  for 
vonHneniBon  Meeoe  ror  uerviGe  in 
GeogrepWc  Arae  CunenMy  i 
to  Tliet  Ayency 

AOmcv:  Federal  Grain  Inspection 

Service  (Service). 

ACTION:  Notice  and  request  for 

comments. 


■rviwin 

'Aielgned 


I  This  notice  announces  that 
Agricultural  Seed  Laboratories.  Inc. 
(Agri  Seed),  has  requested  and  been 
granted  cancellation  of  its  designation 
effective  April  15, 1989,  and  requests 
comments  from  interested  parties  on  the 
need  for  locally-provided  service  in  the 
geographic  area  currently  assigned  to 
Agri  Seed. 

DATl:  Comments  must  be  postmarked 
on  or  before  May  30, 1989. 
AOOHUt:  Comments  must  be  submitted 
in  writing  to  Lewis  Lebakken,  Jr..  RM, 
FGIS,  USDA  Room  0628  South  Building. 
P.O.  Box  96454,  Washington,  DC  20090- 
6454. 
Telemail  users  may  respond  to     I 

[LLEBAKKEN/FGIS/USDA]  telemaU. 
Telex  users  may  respond  as  foUows: 
To:  Lewis  Lebakken 
TLX:  7607351,  ANS:  FGIS  UC        ' 

All  comments  received  will  be  made 
available  for  public  inspection  at  the 
above  address  located  at  1400 
Independence  Avenue,  SW..  during 
regular  business  hours  (7  CFR  1.27(b)). 
PON  FUNTHCN  NVONMATION  CONTACTt 
Lewis  Lebakken,  Jr..  telephone  (202) 
475-342& 
•WMMDITANV  MPONMATWN:  This 

action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 


Departmental  Regulation  do  not  apply  to 
this  action. 

Agri  Seed.  located  at  212  S.  25th 
Avenue.  IHioenix.  AZ  85009,  was 
designated  under  the  Act  as  an  official 
agency  on  January  1, 1988,  to  provide 
official  inspection  functions.  The 
geographic  area  presently  assigned  to 
Agri  Seed  is  La  Paz.  Maricopa,  Pinal, 
and  Yuma  Counties,  Arizona. 

Agri  Seed's  designation  terminaties 
December  31, 1990;  however,  Agri  Seed 
requested  the  cancellation  of  its 
designation,  effective  April  15, 1980.  The 
Service  has  granted  Agri  Seed's  request 
for  canceUation. 

This  notice  provides  interested 
persons  the  opportunity  to  present  their 
comments  concerning  Uie  need  for 
locally-provided  service  in  Agri  Seed's 
area.  Current  inspection  volumes  have 
dropped  from  a  high  of  842  total 
inspections  performed  during  fiscal  year 
1986,  with  approximately  90%  being 
performed  on  a  submitted  sample  basis; 
to  a  low  of  390  total  inspections 
performed  during  fiscal  year  1986,  with 
approximately  92%  being  submitted. 
Submitted  samples  may  be  sent  to  any 
official  agency  for  inspection  and 
certification. 

Commenters  are  encouraged  to  give 
reasons  for  and  include  pertinent  data 
concerning  their  views  and  comments. 
All  comments  must  be  submitted  to  the 
Resources  Management  Division,  at  the 
above  address. 

Requests  for  service  from  persons  or 
firms  located  within  Agri  Seed's  area 
should  be  directed  to  the  FGIS 
Plainview  Field  Office  at  (806)  29^-4482. 
The  Field  Office  will  arrange  for  service 
to  be  provided  by  neighboring  official 
agencies. 

Pub.  L  94-582. 90  SUt  2867.  as  amended  (7 
V&.C.netseq.) 

Date:  April  11, 1989. 
J.  T.  AImUot, 

Director,  Compliance  Division. 
(PR  Doa  89-9087  Filed  4-13-69;  8:45  am] 
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Foceet  Service 

Intent  To  Prepera  Envhroiunenlel 
Impect  Stetement!  Tral  Creek  Timber 
Sele.  neevertieed  Metlonel  ForaeL 
Beevertieed  County,  MT 

action:  .Revision  of  a  notice  of  intent  to 
prepare  an  Environmental  Impact 


Statement,  published  Thursday, 
September  15, 1988  in  Volume  53.  No. 
179  of  the  Federal  Register. 


r.  The  Forest  Service  will 
prepare  an  Environmental  Impact 
Statement  (EIS)  to  analyze  and  disclose 
the  environmental  imiwcts  of  a  proposal 
to  harvest  and  regenerate  timber, 
construct  and  reconstruct  roads,  and 
manage  acness  in  portions  of  the  Trail 
Creek  area  of  the  Wisdom  District. 
Beaverhead  National  Forest 
Beaverhead  County,  Montana.  This  is  a 
revision  of  the  September  1 5, 1989 
Notice  of  Intent  which  indicated  that  the 
EIS  would  address  all  potential 
management  practices  scheduled  in  the 
Trail  Creek  area  for  the  period  1989  to 
1995.  Other  potential  management 
practices  listed  in  the  original  Notice  of 
Intent  included  trail  construction  and 
reconstruction,  trail  head  construction 
and  improvement  watershed  and 
fisheries  improvement  and  construction 
of  interpretive  faciUties. 

This  EIS  will  tier  to  the  Beaverhead 
Forest  Land  and  Resource  Management 
plan  of  April  1986,  which  provides 
overall  guidance  in  achieving  the 
desired  future  condition  for  the  area. 
The  purpose  and  goal  for  the  proposed 
actions  are  to  help  satisfy  short-term 
demands  for  timber,  to  maintain  a 
continuous  supply  of  timber  in  the 
fiiture,  and  to  provide  big  game  habitat 

Because  a  significant  amount  of 
scoping  has  occurred  since  the  original 
Notice  of  Intent  no  additional  formal 
comment  period  is  planned  prior  to  the 
release  of  the  Draft  Environmental 
Impact  Statement  [DEIS].  Comment  and 
suggestion  will  be  accepted  on  the 
issues,  alternative,  or  impacts  of 
alternatives  from  now  untU  the  end  of 
the  45  day  comment  period  on  the  DEIS. 

DATE  Comments  concerning  the 
proposed  management  activities  were  to 
have  been  received  by  October  15, 1988 
(refer  to  original  NOI)  in  order  to  be 
used  in  preparing  the  DEIS.  Additional 
comments  will  be  accepted  until  45  days 
after  filing  of  the  DEIS  with  the 
Environmental  Protection  Agency  (40 
CFR  1506.10(c)).  These  comments  will  be 
used  in  preparing  the  DEIS  or  the  final 
EIS  depending  on  the  timing  of  the 
comment 

ADONESS:  Send  written  comments  to 
Ronald  Prichard,  Forest  Supervisor,  610 
N.  Montana  Street  Dillon.  MT  59725. 


Km  FUNTHCR  MTONMATKNI  CONTACn 

Questions  concerning  the  proposed 
activities  and  the  EIS  should  be  made  to 
Pete  Bengeyfidd.  Interdiscipiinary  Team 
leader,  or  Dennis  Havig,  District  Ranger, 
Beaverhead  National  Forest  Box  238, 
Wisdom,  Montana  59761. 
SUFPUMBCrARV  MraNMATKMC  The 
Land  and  Resource  Management  Flan 
for  the  Beaverhead  National  Forest 
provides  the  overall  guidance  for 
management  activities  in  the  potentially 
afiiected  area  through  its  goals, 
objectives,  standards  and  guidelines, 
and  management  area  direction.  The 
areas  of  proposed  timber  harvest 
regeneration  and  road  construction/ 
reconstruction  will  occur  within  Forest 
Plan  Management  Areas  16, 20. 21,  and 
26. 

Management  Area  DeacriptioiM 

Management  Area  16— Areas  that  are 
available  and  suitable  fw  timber 
management  widi  other  impmtant 
resource  values. 

Management  Area  20— Same  as 
management  area  19  except  that  timber 
management  will  be  at  moderate  levels 
permitting  cultural  treatments. 

Management  Area  21 — ^A  variety  of 
forested  lands  with  high  wildlife  values 
such  as  summer  range,  elk  calving  areas, 
security  cover  or  limited  winter  range; 
outside  of  existing  range  allotments; 
classified  as  suitable  for  timber 
management 

Managemait  Area  26— Areas  of  key 
wildlife  summer  or  winter  range  on  a 
variety  of  physical  environments;  where 
included  in  existing  livestock 
fdlotments.  livestock  will  be  controlled 
to  protect  wildlife;  classified  as  suitable 
for  timber  management  and  will  be 
managed  at  low  intensity  levels  to 
minimize  conflicts  with  wildlife. 

Proposed  timber  harvest  regeneration 
and  road  construction/reconstruction 
would  occur  in  lower  Sawpit  Creek, 
near  the  Anderson  Mountain  road,  in 
upper  Elk  Creek,  in  upper  Prairie  Creek 
and  near  the  confluence  of  Trail  and 
Joseph  Creeks. 

The  analysis  will  consider  a  range  of 
alternatives.  One  of  these  will  be  the 
"no-action"  alternative,  in  which  all 
harvest  and  regeneration  activities 
would  not  be  ^plemented.  Other 
alternatives  will  examine  various  levels 
and  locations  of  harvest  and 
regeneration  in  response  to  issues,  goals 
and  objectives. 

Two  RARE  n  roadless  areas  are 
located  within  the  TYail  Creek  area  and 
could  be  affected  by  the  proposed 
timber  harvest  regeneration  and  road 
construction.  The  potentially  affected 
roadless  areas  are,  the  Betaver  Lake 
roadless  area  1-003  (portion  l-003a)  and 


the  Anderson  Mountain  roadless  area 
#1-042  which  is  located  on  both  the 
Beaverhead  and  Salmon  National 
Forest  The  Beaver  Lake  roadless  area 
totals  13,474  acres,  the  west  portion 
l-003a  totals  7,026  acres.  The  /Uiderson 
Mountain  roadless  area  #1-042  totals 
48,451  acres  of  which  30,331  acres  is 
located  on  the  Beaverhead  National 
Forest 

The  Forest  Service  will  analyze  and 
document  the  direct  indirect  and 
cumulative  environmental  effects  of  the 
alternatives.  In  addition,  the  EIS  will 
disclose  the  analysis  of  site  specific 
mitigation  measures,  their  effectiveness 
and  a  plan  to  measure  their 
effectiveness. 

Scoping  has  already  been  conducted 
through  individual  and  public  meetings 
beginning  in  the  spring  of  1988.  The 
Montana  Department  of  Fish,  Wildlife 
and  Parks  has  contributed  to  the 
analysis.  At  this  point  future  public 
participation  will  be  especially 
important  in  the  review  of  the  draft  EIS. 
However,  people  may  visit  with  Forest 
Service  officitds  at  any  time  during  the 
analysis  and  prior  to  the  decision. 

The  DEIS  is  expected  to  be  filed  with 
the  Environmental  Protection  Agency 
(EPA)  and  available  for  public  review  in 
April  1989.  At  that  time  the  EPA  will 
publish  a  notice  of  availability  of  die 
DEIS  in  the  Federal  Register.  After  a  45- 
day  public  comment  period,  the 
comments  received  will  be  analyzed  and 
considered  by  the  Forest  Service  in  the 
final  environmental  impact  statement 
(FEIS).  The  FEIS  is  scheduled  to  be 
completed  by  August  1989.  The  Forest 
Service  will  respond  in  the  FEIS  to  the 
comments  received  on  the  DEIS.  The 
Forest  Supervisor  who  is  the  responsible 
official  for  this  EIS  will  make  a  decision 
regarding  this  proposal  considering  the 
comments,  responses  and  environmental 
consequences  discussed  in  the  FEIS,  and 
applicable  laws,  regulations,  and 
policies.  The  decision  and  reasons  for 
the  decision  will  be  documented  in  a 
Record  of  Decision. 

Ronald  Prichard,  Forest  Supervisor  of 
the  Beaverhead  National  Forest  is  the 
Responsible  Official. 
Ronald  C  Prichard, 

Forest  Supervisor.  Beaverhead  Notional 
Forest 

Date:  April  7, 1969. 


Stiihiveter  Mining  Compeny  Precioue 
Metale  Smelter,  Cueter  Nationel 
Forect,MT 

action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement 

summary:  The  Department  of  State 
Lands,  State  of  Montana,  as  lead 


agency,  and  the  USDA  Forest  Service. 
Custer  National  Forest  Beartooth 
Ranger  District  will  cooperatively 
prepare  an  Environmental  Impact 
Statement  to  disclose  the  environmental 
effects  of  a  proposed  precious  metals 
smelter  at  the  existing  Stillwater  Mine 
(Permit  No.  00118).  located  near  Nye, 
Montana  in  Stillwater  County. 

A  proposed  amendment  to  Stillwater 
Mining  Company's  (SMC)  Plan  of 
Operations  has  been  prepared  and 
submitted  to  the  cooperating  agencies. 
The  amendment  to  Permit  No.  0018 
would  provide  for  incorporation  of  a 
precious  metals  smelter  within  SMCs 
existing  facilities.  "Qie  purpose  of  the 
proposed  smelter  would  be  to  process 
platinum  group  metals  (PGM) 
concentrate  from  SMCs  existing  mine 
and  mill.  The  facility  would  be  designed 
with  aditional  capacity  to  process 
concentrate  from  a  second  PGM  mine 
proposed  for  location  on  the  East 
Boulder  River,  should  it  become 
operational  in  the  mid-1990's. 

Federal,  State  and  local  agencies, 
potential  developers,  and  other 
individuals  or  organizations  who  may  be 
interested  in  or  affected  by  the  decision 
are  invited  to  participate  in  the  scoping 
process.  This  process  will  include: 

1.  Identification  of  potential  issues. 

2.  Identification  of  issues  to  be 
analyzed  in  depth. 

3.  Elimination  of  insignificant  issues 
or  those  which  have  been  covered  by  a 
previous  environmental  review. 

4.  Identification  of  additional 
reasonable  alternatives. 

5.  Determination  of  potential 
cooperating  agencies  and  assignment  of 
responsibilities. 

"The  Forest  Service  and  Department  of 
State  Lands  will  hold  pubUc  meetings 
during  the  scoping  process.  The  time 
and  location  of  these  meetings  will  be 
determined  and  all  interested  publics 
will  be  notified  at  a  later  date  through 
the  local,  newamedia. 
ADORESSCS:  Written  comments, 
suggestions  or  questions  concerning  the 
Environmental  Impact  Statement  should 
be  sent  to  Mr.  Kit  Walther.  Montana 
Department  of  State  Lands,  1625 11th 
Avenue,  Capitol  Station.  Helena, 
Montana,  59620,  or  the  District  Ranger, 
Beartooth  Ranger  District  Route  2,  Box 
3420,  Red  Lodge,  Montana,  59068. 

SUPPtEMENTARV  ■NX»WMAnON.  A  range 

of  alternatives  will  be  considered.  One 
of  these  will  be  the  "no  action" 
alternative  in  which  the  proposed  action 
would  not  be  implemented. 

The  State  of  Montana  and  the  Forest 
Service  «vill  analyze  and  document  the 
direct  indirect  and  cumulative  effects  of 
the  alternatives.  In  addition  the  EIS  will 
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contain  an  analysis  of  appropriate 
mitigation  measures. 

Public  participation  will  be  important 
during  the  analysis.  Two  periods  of  time 
are  identified  for  the  receipt  of 
comments  on  the  analysis.  They  are 
during  the  scoping  process  and  during 
the  review  period  for  the  draft 
environmental  impact  statement.  The 
draft  environmental  impact  statement  is 
expected  to  be  available  for  public 
review  in  six  to  ten  months. 

Mr.  Kit  Walther.  Chief.  Hard  Rock 
Bureau,  Montana  Department  of  State 
Lands,  and  Curtis  W.  Bates,  Supervisor. 
Custer  National  Forest  are  the 
responsible  officials. 
CartbW. 


Forest  Supervisor. 

Date:  April  7, 1988. 
(FR  Doc  89-8877  Filed  4-13-88: 8»iS,am] 

I  COM  a41*-1VII 


Eagle  reali  flu i  mil  Timber  Salee;  QMa 


AOINCV:  Forest  Service,  USDA.  | 
ACTION:  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement. 


:  The  Department  of 
Agriculture,  Forest  Service  will  prepare 
an  environmental  impact  statement  for 
the  proposed  Eagle  Peak-Buzzard  timber 
sales  on  the  Reserve  Ranger  District 
Gila  National  Forest.  Reserve,  New 
Mexico. 

The  proposed  Eagle  Peak-Buzzard 
timber  sales  are  included  in  the  Gila 
Forest  Plan.  Scoping,  data  collection  and 
analysis  have  been  in  progress  for 
several  years. 

The  scoping  process  has  included 
public  meetings,  personal  telephone 
conversations,  interviews,  and  letters. 
The  environmental  analysis  progressed 
to  the  point  of  identifying  alternatives 
when  it  was  determined  that  the 
intensity  of  the  controversy  over  the 
effects  of  the  proposal  was  considered 
significant.  Gila  National  Forest 
Supervisor,  David  DahL  decided  to 
prepare  an  environmental  impact 
statement.  I 

A  range  of  alternatives  will  be 
considered.  A  no  action  alternative  will 
consider  no  timber  harvest.  Other 
alternatives  will  include  management 
themes  emphasizing:  maintain^ 
existing  old-growth  and  unroaded  areas; 
managing  the  entire  area  for  timber 
stand  health  and  productivity,  managing 
for  timber  stand  health  and  productivity 
in  just  those  units  less  than  40%  slope 
that  can  be  tractor  logged:  habitat 
diversity  for  emphasis,  threatened, 
endangered,  and  sensitive  wildlife 


species;  maximizing  revenue  and 
minimizing  costs;  and  other  alternatives 
that  may  be  developed  as  the  process 
continues. 

Federal,  State,  local  agencies, 
organizations,  and  individuals  have 
pwticipated  in  the  scoping  process. 
Additional  scoping  will  be  conducted  so 
that  any  additional  agencies, 
organizations,  or  individuals  may 
participate.  This  process  includes: 

1.  Identification  of  potential  issues. 

2.  Identification  of  issues  to  be 
analyzed  in  depth. 

3.  Elimination  of  insignificant  issues 
or  those  which  have  been  covered  by  a 
previous  environmental  review. 

The  analysis  is  expected  to  take  about 
2  months.  The  draft  environmental 
impact  statement  should  be  available 
for  public  review  in  July,  1989.  The  final 
environmental  impact  statement  is 
scheduled  to  be  completed  by  October. 
1989. 

David  Dahl,  Forest  Supervisor,  Gila 
National  Forest  is  the  responsible 
o^icial. 

DATE  Comments  concerning  the  scope 
of  the  analysis  should  be  received  by 
May  15, 1989. 

AOOMSSet:  Written  comments  and 
suggestions  concerning  the  analysis 
should  be  sent  to  Michael  Gardner, 
District  Ranger,  P.O.  Box  170,  Reserve, 
New  Mexico  87830.  by  May  15, 1989. 
FOR  RNITHDI  MPOMiATION  CONTACT 
Questions  about  the  proposed  action 
and  environmental  impact  statement 
should  be  directed  to  Jim  Dunham  or 
Mike  Gardner,  phone  505-533-6231. 

DavUW.DdiL 

Forest  Supervisor. 

Date:  April  5, 1988. 

[FR  Doc  88-8878  Hied  4-13-80;  8:45  am] 
■UMO  coot  S41S-11-II 


SoM  Coneervatlon  Service 

FkMflng  of  No  Signtficant  Imped; 
Huachuca  City  Critical  Area  Treatment 
RCAD  Meaaure,  Arizona 

aosncy:  Soil  Conservation  Service. 

USDA. 

ACTION:  Notice  of  finding  of  no 

significant  impact. 


r.  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1909;  the  Council  on 
Enviro^ental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  procedures  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 


Huachuca  City  Critical  Area  Treatment 
RC&D  Measure.  Cochise,  Arizona. 

FOR  FURTIWR  INFORMATION  CONTACTt 

Charles  R.  Adams,  State 
Conservationist.  Soil  Conservation 
Service.  201  East  Indianola,  Suite  200. 
Phoenix,  Arizona.  85012.  tdephone  (602) 
241-2247. 

•UFFLCMfNTAIIV  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Charles  R.  Adams,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

llie  measure  concerns  protecting 
sewage  ponds  from  eroding  banks  along 
the  Babocomari  River,  in  Cochise 
County.  Arizona.  Relocating  the  ponds  is 
not  practical  due  to  land  ownership. 
EPA  regulations  and  clean  water  law 
would  be  violated  if  the  ponds  are 
washed  out.  Rail  and  wire  fences  will  be 
installed  to  protect  the  banks. 
Vegetation  will  be  planted  for  wildlife 
habitat  and  bank  protection. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  tiie  Environmental 
Protection  Agency  and  to  various 
Federal.  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
addbcss.  Basic  data  developed  during~ 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Bart  Ambrose. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 
Charies  R.  Adams, 
State  Conservationist. 
("This  activity  is  listed  in  the  catalog  of 
Federal  Domestic  Assistance  under  No. 
10.901 — ^Resource  Conservation  and 
Development — and  is  subject  to  the 
provisions  of  Executive  Otder  12372  which 
requires  intergovernmental  consultation  with 
State  and  local  officials"). 
[FR  Doc.  89-8876  Filed  4-13-W:  8:45  am] 

I  coot  M10-M-M 


ACTION:  Notice  of  finding  of  no 
significant  impact 
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Finding  of  No  Significant  Impact; 
MIddleboume  Parit  Critical  Area 
Treatment  and  Land  Drainage  RC4D 
Meaaure  Plan;  Weet  Virginia 

AOtNCv:  Soil  Conservation  Service. 
USDA. 


tUMMARV;  Pursuant  to  section  102(2)(C] 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650):  die  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  tiiat  an  environmental  inqiact 
statement  is  not  being  prepared  for  the 
Middleboume  Park  Critical  Area 
Treatment  and  Land  Drainage  RC&D 
Measure.  Town  of  Middleboume.  Tyler 
County.  West  \^i8inia. 


ATMM  contact: 

RoDin  N.  Swank.  State  ConaMvationist 
Soil  Conservation  Service.  75  High 
Street  Morgantown.  West  Virginia 
26506.  telei^hooe  304-291-4151. 


sufplementarv  information:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local  regional  or  national  impacts  on 
the  environment  As  a  result  oS  these 
findings.  Mr.  RolUn  N.  Swan.  State 
Omservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  purpose  of  the  measure  is  critical 
area  treatment  and  land  drainage.  The 
measure  is  designed  to  stabilize  by 
regrading  and  shaping,  and  revegetating 
approximately  3.0  acres  of  land  that  has 
an  average  erosion  rate  of  7  tons  per 
acre  per  year.  Conservation  practices 
include  subsurface  drains,  grassed 
waterway,  and  seeding. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
fowarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal.  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  enviroruiental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Rollin  N.  Swank.  State  Conservationist 

No  administrative  action  on 
implementation  of  the  pn^osal  will  be 
taken  until  30  days  after  the  date  of  tiiis 
publication  in  the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.901 — Resource  Coiuervation  and 
Development — and  is  subject  to  the 
provisions  of  Executive  Order  12372  which 


requires  intergovernmental  consultation  with 

State  and  local  officials.) 

RoUin  N.  Swank. 

State  Conservationist 

April  6, 1989. 

[FR  Doc  80-8835  Filed  4-13-88: 8:4Vam) 

■UMQ  CODE  S41S-M-M 


COMMISSION  ON  CIVIL  RIGHTS 

Wlaconain  Advleory  Committee; 
Agenda  and  PuMc  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Redes  and  Regulations 
of  the  U.S.  Commission  on  Civil  Ri^ts. 
that  a  meeting  of  the  Wisconsin 
Advisory  Commitiee  on  the  Commission 
will  convene  at  9Kn  ajn.  and  adjourn  at 
S.'OO  p.m,  on  Thursday.  April  27. 1989,  at 
the  Howard  Johnson  Lodge.  2001  North 
Mountain  Road.  Wausau.  Wisconsin. 
The  purpose  of  the  meeting  is  to  receive 
information  on  the  nature  and  extent  of 
any  injustices  or  discrimination  against 
Chippewa  Indians  resulting  from 
community  resentment  of  Indian  himting 
and  fishing  treaty  rights  and  their 
enforcement 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  James  L. 
Baughman.  or  William  F.  Muldrow. 
Acting  Director  of  the  Central  Regional 
Division  (816)  428-5253,  (TDD  816/426- 
5009).  Hearing  impaired  persons  who 
will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter, 
should  contact  the  Regional  Division  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC  April  7, 1989. 
Melvin  L.  Janldns, 
Acting  Staff  Director 
[FR  Doc  88-8929  Filed  4-13-69;  8:45  am] 


DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  tfie 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  0MB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  Bureau  of  the  Census 
Title:  October  1989  School  Enrollment 

Supplement 
Form  Number.  CPS-1 
Agency  Approval  Number  0607-0464 


Type  of  Request  Reinstatement 
Burden:  7,467  hours 
Number  of  Respondents:  56.000 
Avg  Hoars  Per  Response:  8  minutes 
Needs  and  Uses:  The  Bureau  of  the 
Census  uses  the  School  Enrollment 
Supplement  to  obtain  school 
enrollment  data  for  persons  3  years  of 
age  or  older.  "Hie  data  collected 
provide  basic  information  on 
enrollment  status  of  various  segments 
of  the  population  necessary  for  policy 
formation  and  implementation 
Affected  Pub/ia  Individuals  or 

Households 
Frequency:  On  occasion 
Respondent's  Obligation:  Voluntary 
OMB  Desk  Officer:  Don  Arbuckle.  395- 
7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Qearance 
Officer.  Edward  Michals,  (202)  377-3271. 
Department  of  Commerce.  Room  H6622. 
14th  and  Constitiition  Avenue  NW., 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Don  Arbuckle.  OMB  Desk  Officer.  Room 
3208,  New  Executive  Office  Boildfaig. 
Washington,  DC  20503. 

Dated:  April  la  1989 
Edward  KQdids. 

Departmental  Clearance  Officer,  Office  of 

Management  and  Organization. 

[FR  Doc  88-8889  Filed  4-13-88;  8:45  am| 


Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  the  Census 
Title:  The  1990  Census  of  the  United 
States — Guam.  American  Samoa,  the 
Commonwealth  of  the  Northern 
Mariana  Islands,  and  Palau  (if 
required) 
Form  Number  D-2A  G;  D-2A  AS;  D-2A 
CNMt  D-20B  PI;  D-21  PI;  D-31  AS/ 
CNMI;  D-2A  P;  D-31  P 
Type  of  Request  New  Collection 
Burden:  36.312 

Number  of  Respondents:  56,000 
Avg  Hours  Per  Response:  39  minutes 
Needs  and  Uses:  The  1990  Decennial 
Census  will  cover  the  population  and 
housing  characteristics  of  all  residents 
in  Guam,  American  Samoa,  the 
Commonwealth  of  the  Northern 
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Mariana  Islands,  and  possibly  Palau. 

The  data  collected  will  be  used  by  the 

Census  Bureau  to  allocate  territorial 

and  Federal  Funds  and  by  the  private 

sector  in  planning  and  decision 

making 
Affected  Public:  Individuals  or , 

Households 
Frequency:  One  time  only 
Respondent's  Obligation:  Mandatory 
OMB  Desk  Officer  Don  Arbuckle,  395- 

7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals.  (202)  377-3271. 
Department  of  Commerce.  Room  He622. 
14th  and  Constitution  Avenue  NW.. 
Washington.  DC  20230. 

Written  comments  and  > 

recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Don  Arbuclde,  OMB  Desk  Officer.  Room 
3208.  New  Executive  Office  Building. 
Washington,  DC  20503. 

Dated:  April  }a  1968. 
Edward  Mkhals. 

Departaiental  Clearance  Officer,  Office  of 
Management  and  Organixation. 
(FR  Doc.  80-6870  FUed  4-lMS:  8:49  am] 


M^encj  mronnmon  MNisnion  uncMr 
Review  by  ttie  Office  of  I 
and  Budget  (OMB) 


DOC  has  submitted  to  OMB  for 

clearance  the  following  proposal  for 

collection  of  information  under  the 

provisions  of  the  Paperwork  Reduction 

Act  (44  U.S.C.  Chapter  35). 

Agency:  Patent  and  Trademark  Office 
(PTO) 

Title:  Practice  Before  the  Patent  and 
Trademark  Office 

Form  Number  Agency^-N/A;  OMB— 
0851-0017 

Type  of  Request:  Extension  of  the 
expiration  date 

Burden:  205  respondents;  1,808  reporting 
and  recordkeeping  hours.  Average 
hours  per  response  is  9  hours. 

Needs  and  Uses:  PTO  regulations 
prescribe  a  code  of  conduct  for  agents, 
attorneys,  or  other  persons 
representing  applicants  or  other 
parties  before  the  PTO.  Information 
required  is  used  to  investigate  and, 
where  appropriate,  prosecute 
violations  of  the  PTO  Code  of 
Professional  Responsibility 

Affected  Public:  Individuals,  businesses 
or  other  for-proflt  institutions.  Federal 
agencies  or  employees 

Frequency:  Recordkeeping/on  occasion 

Respondent's  Obligation:  Required  to     - 
obtain  or  retain  a  beneHt 


OMB  Desk  Officer  Robert  Veeder.  395- 

3785. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals.  (202)  377-3271. 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue  NW., 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Robert  Veeder,  OMB  Desk  Officer, 
Room  3235,  New  Executive  Office 
Building.  Washington.  DC  20503. 

Dated  April  la  1989. 
Edward  Mkhals. 

Departmental  Clearance  Officer.  Office  of 

Management  and  Organization. 

[FR  Doc.  89-6871  Filed  4-13-89;  8:45  am] 

SHJUNQ  coot  Mie-07-« 


Agency  information  Collection  Under 
Review  by  ttie  Office  of  Management 
and  Budget  (OMB) 

DOC  has  submitted  to  OMB  for 

clearance  the  following  proposal  for 

collection  of  information  under  the 

provisions  of  the  Paperwork  Reduction 

Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  Export 
Administration 

Title:  Technical  Data  Letter  of 
Explanation/Special  ihwisions 

Form  Number  Export  Administration 
Regulations,  Section  779.5(d),  (e). 
OMB-00694-0047 

Type  of  Request  Revision  of  a  currently 
approved  collection 

Burden:  2.685  respondents;  3,665 
reporting/recordkeeping  hours.  The 
times  range  &om  15  minutes  to  2  hours 
for  each  response  with  an  average 
time  per  response  of  1  hour,  20 
minutes. 

Needs  and  Uses:  This  collection  of 
information  is  a  letter  of  explanation 
to  accompany  an  application  for  a 
license  to  export  technical  data.  The 
term  "technical  data"  is  used  for  any 
kind  of  information  for  development, 
production,  or  use  of  any  product. 
These  letters  and  the  specific 
documentation  for  technical  data  for 
speciHc  commodities  are  needed  to 
clearly  define  the  type  of  technical 
data  to  be  exported  and  to  give  a 
complete  disclosure  of  the  transaction 

Affected  Public:  Businesses  or  other  for- 
profit  institutions;  small  businesses  or 
organizations 

Frequency:  On  occasion 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer  John  Horrigan,  395- 
7340. 


Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Qeamace 
Officer,  Edward  Michals,  (202)  377-3271, 
Department  of  Commerce,  Room  6622. 
14th  and  Constitution  Avenue,  NW.. 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
John  Horrigan,  OMB  Desk  Officer,  Room 
3208  New  Executive  Office  Building, 
Washington.  DC  20503. 

Dated:  April  la  1989. 
Edwaid  KOdials. 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 
[FR  Do&  88-8916  Filed  4-13-86;  6:45  am] 

MUJNO  COOC  VtJn-dhtS 


Bureau  of  Export  Admlnlatratlon 

Transportation  and  Related  Equipment 
Technical  Advlaory  Committee; 
Partially  Closed  Meeting 

A  meeting  of  the  Transportation  and 
Related  Equipment  Technical  Advisory 
Committee  will  be  held  May  18, 1989, 
9:30  a.m.  in  the  Federal  Building,  11000 
Wilshire  Boulevard.  Room  11104.  Los 
Angeles,  California.  The  Committee 
advises  the  Office  of  Technology  ft 
Policy  Analysis  with  respect  to  technical 
questions  which  affect  the  level  of 
export  controls  applicable  to 
transportation  and  related  equipment  or 
technology. 

General  Session 

1.  Opening  Remarks  by  the  Chairman. 

2.  Introduction  of  Members  and 
Visitors. 

3.  Presentation  of  Papers  or  Comments 
by  the  Public. 

4.  Subcommittee  Structure. 

5.  Expanding  Membership. 

6.  Expanded  Role  of  the  Department 
of  Commerce  in  Technology  Transfer 
Issues  as  Exemplified  in  the  FSX  Case. 

Executive  Session 

7.  Discussion  of  matters  properly 
classified  under  Executive  Order  12356. 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  general  session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 


the  delegate  of  the  General  Counsel, 
formally  determined  on  January  13, 1989, 
pursuant  to  section  10(d]  of  the  Federal 
Advisory  Committee  Act  as  amended 
that  the  series  of  meetings  or  portions  of 
meetings  of  the  Committee  and  of  any 
Subconunittees  thereof,  dealing  with  (he 
classified  materials  Usted  in  5  U.S.C 
552b(c)(l)  shall  be  exempt  from  the 
provisions  relating  to  public  meetings 
found  in  section  10  (a)(1)  and  (a)(3).  of 
the  Federal  Advisory  Committee  Act 
The  remaining  series  of  meetings  or 
portions  thereof  will  be  open  to  the 
public 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of  meetings 
of  the  Committee  is  available  for  public 
inspection  and  cdpying  in  the  Central 
Reference  and  Records  Inspection 
Facility.  Room  6628,  U.S.  Department  of 
Commerce,  Washington.  D.C.  For  further 
information  or  copies  of  the  minutes  call 
Ruth  D.  Fitts  202-377-4959. 

Date:  April  la  1969. 
Betty  Anne  FaneD, 

Director,  Technical  Advisory  Committee  Unit. 
Office  of  Technology  &  Policy  Analysis. 
[FR  Doc.  68-8918  Filed  4-13-68;  8:45  am] 
■SJJNQ  cooe  asio-OT-n 


international  Trade  Administration 

Rice  University,  et  aL;  Consolidated 
Dedelon  on  Applications  for  Duty-Free 
Entry  of  Scientific  Instruments 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651, 80  Stat  897;  15  CFR  Part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5K)0  pjn.  in  Room  2841, 
U.S.  Department  of  Commerce.  14th  and 
Constitution  Avenue.  NW.,  Washington. 
DC. 

Docket  Number  88-222.  Applicant: 
Rice  University.  Houston.  TX  77251. 
Instrument:  Stopped-Flow 
Spectrophotometer.  Model  SF-51  with 
Accessories.  Manufacturer  Hi-Tech 
Scientific.  United  iCingdom.  Intended 
Use:  See  notice  at  53  FR  22844,  June  23, 
1988.  Reasons  for  this  Decision:  The 
foreign  instrument  permits  investigation 
of  reactions  employing  highly  corrosive 
reagents. 

Docket  Number  87-223.  Applicant 
Research  Triangle  Institute,  Research 
Triangle  Park,  NC  27709.  Instrument 
Ultra-High  Vacuum  Surface  Analysis 
System,  Model  LHS-12. 

Manufacturer  Leybold-Heraeus 
Vacuum  Products  Inc.,  West  Germany. 
Intended  Use:  See  notice  at  53  FR  30942. 
August  18, 1987.  Reasons  for  this 
Decision:  The  foreign  instrument 


provides  an  integrated  sample 
preparation  chamber  (heating/cooling, 
sample  transfer)  and  die  capability  to 
perform  XPS.  UPS,  AES,  PLES.  ISS. 
depth  profiling  and  physical  imaging 
spectroscopy. 

.   Docket  Number  87-233.  Applicant 
University  of  California,  Los  Angeles. 
CA  90024-1569.  Instrument  Surface 
Analysis  System,  Model  XSAM  800. 
Manufacturer  Kratos  Analytical.  United 
Kingdom.  Intended  Use:  See  notice  at  53 
¥R  30939.  August  18. 1987.  Reasons  for 
this  Decision:  The  foreign  instrument 
permits  multi-analysis  of  single  samples 
(SAM.  XPS.  SIMS  or  ISS)  and  is  capable 
of  detecting  both  positively  and 
negatively  charged  particles. 

Docket  Number  87-252.  Applicant 
University  of  Alabama  in  HuntsviUe. 
Huntsville.  Alabama  35899.  Instrument 
Spectrometer,  Model  XSAM  800. 
Manufacturer  ICratos  Analytical,  United 
iCingdom.  Intended  Use:  See  notice  at  53 
FR  30041,  August  18, 1987.  Reasons  for 
this  Decision:  The  foreign  instrument  is 
capable  of  providing  signal  intensities  of 
250  000  cps,  signal-to-noise  ratios  of 
100:1  at  10  kV. 

Docket  Number  88-27a  Applicant 
University  of  Illinois,  Urbana,  IL  61801. 
Instrument  Pulsed  UV  &  Dye  Laser, 
Model  LPX205i/FL  3002.  Manufacturer 
Lambda  Physik,  West  Germany. 
Intended  Use:  See  notice  at  53  FR  39495, 
October  7, 1988.  Reasons  for  this 
Decision:  The  foreign  instrument 
provides  the  necessary  power/energy 
conversion  efficiency  and  beam 
divergence  (0.5  milliradian). 

Docket  Number  88-28a  Applicant 
University  of  Hawaii.  Honolulu,  HI 
96822.  Instruments:  Automated 
Wavelength-Dispersive  X-Ray 
Fluorescence  Spectrometry  System, 
Model  SRS  303  and  Agitating  Fusion 
Furnace  with  Accessories. 
Manufacturers:  Siemens  Energy  and 
Automation  Inc  West  Germany  and 
Sietronics  Pty.  Ltd.,  Australia, 
respectively.  Intended  Use:  See  notice  at 
53  FR  43462.  October  27, 1988.  Reasons 
for  this  Decision:  The  foreign  article  is 
an  andllaiy  device  used  to 
simultaneously  provide  uniform 
homogeneity  of  several  prepared 
samples. 

Docket  Number  86-295.  Applicant 
Norfolk  State  University,  Norfolk,  VA 
23504.  Instrument  Temperature  Jump 
Spectrophotometer.  Manufacturer  Hi- 
Tech Scientific,  United  IGngdom. 
Intended  Use:  See  notice  at  53  FR  43464, 
October  27, 1988.  Reasons  for  this 
Decision:  The  foreign  instrument  permits 
the  study  of  induced  reactions 
relaxation  times  in  the  range  of  100  fis  to 
100  ms. 

Comments:  None  received. 


Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  such  purposes  as  each  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States.  The 
capability  of  each  of  the  foreign 
instruments  described  above  is  pertinent 
to  each  applicant's  intended  purposes. 
We  know  of  no  instrument  or  apparatus 
being  manufactured  in  the  United  States 
wliidi  is  of  equivalent  scientific  value  to 
any  of  the  foreign  instruments. 
Frank  W.CimL 

Director.  Statutory  Import  Programs  Staff. 
[FR  Doc  88-6673  Filed  4-13-68;  8.-45  am) 


Short*5upply  Review  on  Certain  Slabs; 
rie(|uesi  lOr  commems 

AOENCV:  Import  Administration/^ 
International  Trade  Administration. 
Commerce. 

ACTION:  Notice  and  request  for 
comments. 


r.  The  Department  of 
Commerce  hereby  announces  its  review 
"Of  a  request  for  a  short-supply 
determination  imder  Article  8  of  the 
U.S.-Au8ti-alia.  U.S.-Au8tria,  U.S. -Brazil, 
U.S.-EC.  U.S.-Hungary,  U.S.-Korea,  U.S.- 
Poland, U.S.-Spain,  and  U.S.-Trinidad  ft 
Tobago  Arrangements  Concerning 
Trade  in  Certain  Steel  Products,  Article 

7  of  the  U.S.-Romania  and  U.S.- 
Venezuela Arrangements  Concerning 
Trade  in  Certain  Steel  Products,  Article 

8  of  the  U.S.-Mexico  and  U.S.-Finland 
Understandings  Concerning  Trade  in 
Certain  Steel  Products,  and  Paragraph  8 
of  the  U.S. -Japan  Arrangement 
Concerning  Trade  in  Certain  Steel 
Products,  with  respect  to  certain  carbon 
steel  slabs  used  in  the  production  of 
steel  sheet 

DATE  Comments  must  l>e  submitted  no 
later  than  May  15, 1989. 

AODRESS:  Send  all  comments  to 
Nicholas  C  Tolerico,  Director,  Office  of 
Agreements  Compliance,  Import 
Administration,  IJ.S.  Department  of 
Conunerce,  Room  7866, 14th  Street  and 
Constitution  Avenue  NW..  Washington, 
DC  20230. 

ran  RMTNCR  INTOWMATIOW  CONTACT: 

Richard  O.  Weible,  Office  of 
Agreements  Compliance,  Import 
Administration,  U.S.  Department  of 
Commerce,  Room  7886, 14th  Street  and 
Constitution  Avenue  NW^  Washihgton. 
DC  20230. 

SUPPLEMENTARY  INTOWMATION:  Article  8 
of  the  U.S.-Ausb^lia,  U.S.-Austria,  U.S.- 
Braril,  U.S -EC,  U.S.-Hungary,  U.S.- 
Korea, U.S.-Poland,  U.S.-Spain,  and 
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U.&-Trint(Ud  &  Tobago  Arraogements 
Coaccming  lYade  in  Certain  Steel 
Products.  Artlde  7  of  the  U.S.-Roinania 
and  U.S.-Veneniela  Arrangements 
Concaning  Ttade  in  Certain  Steel 
Products.  Artide  8  of  the  U.S.-Mexico 
and  U.S.-Finland  Understandings 
Concerning  Trade  in  Certain  Steel 
Prochicta,  and  Paragraph  8  of  the  U.S.- 
Japan Arrangement  Concerning  Trade  in 
Certain  Steel  Products  provide  that  if 
the  U.S.  determines  that,  because  of 
abnormal  supply  or  demand  factors,  the 
U.S.  steel  industry  will  be  unable  to 
meet  demand  in  the  United  States  for  a 
particular  product  (including 
substantial  objective  evidence  such  as 
allocation,  extended  delivery  periods,  or 
other  relevant  factors),  an  additional 
tonnage  shall  be  allowed  for  such  r 
product  or  products.  I 

We  have  received  a  short-supply 
request  for  certain  C1006  and  ClOlO 
carbon  steel  slabs  used  in  the 
manufacture  of  hot-  and  cold-rolled 
sheet  lie  slabs  are  7.5  to  8.5  inches  in 
thickness.  28.0  to  40.S  Inches  in  width, 
and  216  to  218  inches  in  length. 

Any  party  interested  in  commenting 
on  this  request  should  send  written 
comments  as  soon  as  possible,  and  no 
later  than  April  24, 1980.  Comments 
should  focus  on  the  economic  factors 
involved  in  granting  or  denying  this 
request 

Commerce  will  maintain  this  request 
and  all  comments  in  a  public  Qle. 
Anyone  submitting  business  proprietary 
information  should  clearly  identify  the 
business  proprietary  portion  of  the 
submission  and  also  provide  a  non- 
proprietary submission  which  can  be 
placed  in  the  public  Ole.  The  public  Qle 
will  be  maintained  in  the  Central 
Records  Unit.  Room  B-099.  Import 
Administration.  U.S.  Department  of 
Commerce  at  the  above  address. 
April  6. 10881 
Timothy  N.  Bsffan, 
Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  86-0872  Piled  4-13-89;  8:4S  am] 
iajjNO  cool  »!•«•-■ 

COMMirTEEFORTNE 
IMPLEMENTATION  OF  TEXTILE 
AQREEMENTS 

AimounemMfrt  of  R«quMls  for 
Blatoral  CoiwultaUoM  With  ttM 
QovanwMfit  ol  ThalMid  ofi  Cortain 
Cotton  and  Man  Moda  FIbf  T««tW 
Prockfcta 


action:  Notice. 


ron  nmTHm  mtomiation  coNTAcr. 

Ross  Arnold.  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  m 
categories  on  ^lich  consultations  have 
been  requested,  call  (202)  377-374a 


au^fimaNTARv  I 
Authority.  Executive  Order  11651  of 
Mardi  3. 1972.  as  amended:  Section  204 
of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C  1854);  Article  3  of  the 
Arrangement  Regarding  International 
Trade  in  Textiles. 

On  Mcuch  31, 1980.  the  Government  of 
the  United  States  requested 
consultations  with  the  Government  of 
Thailand  regarding  cotton  and  man- 
made  textile  products  in  Categories  313. 
315.  335.  341/641, 628  and  638/638. 
produced  or  manufactured  in  Thailand. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  in  consultations  with  Thailand,  the 
Committee  for  the  Implementation  of 
Textile  Agreements  may  later  establish 
limits  for  the  entry  and  withdrawal  from 
warehouse  for  consumption  of  textile 
products  in  Categories  313, 315. 335, 341/ 
641,  628  and  636/639,  produced  or 
manufactured  in  Thailand  and  exported 
during  the  twelve-month  period  which 
began  on  Mardi  31, 1989  and  extends 
through  March  30, 1990,  at  the  following 
levels: 


H310a  U.S.  D^Mitment  of  Commerce, 
14th  and  Constitution  Avenue.  NW., 
Washingtoa  DC 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  soHcitation  of  comments^ 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating    , 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

The  United  States  remains  committed 
to  finding  a  solution  concerning 
Categories  313. 315.  335,  341/641,  628 
and  638/639.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Govenunent  of  Thailand,  fordier  notice 
will  be  published  in  the  Federal 
Register. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  oi  the  United  States  (see 
Federal  Register  notice  53  FR  44937. 
published  on  November  7. 1968). 
Jamas  ILBabb. 

Chairman,  Committee  for  the  bnpkmentation 
of  Textile  Agreements. 


Crtagory 

CaRlavvIt 

313 

11.712.810  iquam  nwltn. 

315 

■f 

335 

46.578  dozM. 

341/641 

37^061  dona 

628 

4,366.357  tquve  nwtors. 

638/639 

1  722.290  dozan. 

April  la: 

AQOCV:  Committee  for  ttie 

Implementatiao  of  Textile  Agreements 

(CITA). 


Summary  market  statements 
concerning  these  categories  follow  this 
notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Categories  313. 315. 335. 
341/641. 628  and  638/639.  or  to  comment 
on  domestic  production  or  availability  of 
products  indnded  in  these  categtHies,  is 
invited  to  submit  10  copies  of  such 
comments  or  information  to  James  H. 
Babb.  Qwirmatx,  Committee  for  the 
Implementation  of  Textile  Agreements. 
U.&  Department  of  Conmierce. 
Washington.  DC  2023a 

Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Ofnce  of  Textile  and  Apparel,  Room 


Thailand— Mariwt  Statement 
Category  313— Cotton  Sheeting 
March  1988 
Smnmaiy  and  Conclusions 

U.S.  imports  of  cottoa  sheeting— Category 
31»— from  Thailand  were  1,594  ^ousand 
square  meters  in  January  1989,  three  times 
the  502  diovsand  Mjoare  meters  imported  in 
Janoary  1988  Thailand  is  the  Kcmid  largest 
uncontrolled  supplier  of  these  fabrics. 

The  U.S.  mariiet  for  cotton  sheeting  is  being 
disrupted  by  die  sharp  and  substantial 
increase  of  imports  from  Thailand 

U.S.  PiodnctioD  and  Market  Share 

U.S.  production  of  cotton  sheeting  declined 
in  123,184  diottsand  square  meters  in  the 
fourth  qnarter  of  1988  from  127,104  thousand 
square  meters  in  the  third  quarter  of  1988,  a  3 
percent  decline.  Fourth  qvarta  prodactioo 
was  18  percent  lower  than  the  first  quarter 
1988  production  level  of  145,881  thousand 
square  meters. 

The  U.S.  producers'  share  of  the  cotton 
sheeting  market  dectioed  from  88  percent  in 
the  first  quarter  1988  to  80  percent  in  the 
fourtti  quarter  1988 
Imports  and  Import  Penetration 

U.S.  imports  of  Category  313  doubted  in 
January  1989,  reaching  43,919  thousand 
square  meters  finm  22,1(M  diousand  square 
meters  imported  in  January  198&  Dnring  1988. 
imports  increased  12  percent  from  73,908 


thousand  square  meters  in  the  first  quarter 
1988  to  82.504  thousand  square  meters  in  the 
fourth  quarter  1988. 

The  ratio  of  imports  to  domestic  production 
increased  from  51  percent  during  the  first 
quarter  to  67  percent  during  the  fourth 
quarter  1988 

Duty-Paid  Value  and  U.S.  Producers'  Price 

Approximately  87  percent  of  Category  313 
imports  fiY]m  Thailand  during  1988  entered 
under  TSUSA  Number  320.1934  wholly  cotton 
sheeting,  weighing  less  than  5  oz.  per  square 
of  10  yam  count  This  fabric  entered  the  U.S. 
at  duty-paid  landed  values  below  U.S. 
producen'  prices  for  comparable  fabrics. 

Tliailand— Market  SUtement  Catagocy  315— 
Cotton  Piintdodi 

March  1089. 

Summary  and  Conclusions 

U.S.  imports  of  cotton  printdotb— Category 
315— from  Thailand  surged  to  1,665,958 
square  meters  in  January  1989.  Thailand  was 
the  fifth  largest  supplier  of  Category  315  and 
the  largest  uncontrolled  supplier,  accounting 
for  6  percent  of  total  imports  in  January  1988. 
There  were  no  imports  from  Thailand  in 
January  1988 

The  U.S.  market  for  cotton  printcloth  is 
being  disrupted  by  the  sharp  and  substantial 
increase  of  imports  from  Thailand 

U.S.  Production  and  Market  Share 

U.S.  production  of  cotton  printcloth 
declined  to  77,760  thousand  square  metera  in 
the  fourth  quarter  of  1988  from  84,338 
thousand  square  meters  in  the  third  quarter 
of  1988.  a  7.8  percent  decline.  Fourth  quarter 
production  was  27  percent  lower  than  the 
first  quarter  1988  production  level  of  106.245 
thousand  square  meters. 

The  U.S.  producers'  share  of  the  cotton 
printcloth  market  declined  bam  76  percent  in 
the  fint  quarter  1988  to  52  percent  in  the 
fourth  quarter  1988. 

Imports  and  Import  Penetration 

U.S.  imports  of  Category  315  more  than 
doubled  in  January  1989,  reaching  28,391 
thousand  square  metera  from  10342  thousand 
square  meten  imported  in  January  1988. 
During  1988  imports  increased  111  percent 
from  33,721  thousand  square  metera  in  the 
firat  quarter  1968  to  71,008  thousand  square 
metera  in  the  fourth  quarter  1988 

The  ratio  of  imports  to  domestic  production 
tripled  from  31.7  percent  during  the  firat 
quarter  to  9U  percent  during  the  fourth 
quarter  1988 

Duty-Paid  Value  and  U.S.  Producere'  Price 

Approximately  66  percent  of  Category  315 
imports  from  Thailand  during  1988  entered 
under  TSUSA  Numbera  326.2927  and 
328.3927— chief  value  cotton  printcloth.  gray, 
of  20's  and  30's  yam  count  These  fabrics 
entered  the  U.S.  at  duty-paid  landed  values 
below  U.S.  producera'  prices  for  comparable 
fabrics. 
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Category  335— Women 's  and  Girls '  Cotton 
Coats 

Thailand-^4arka(  Statement 

March  1989. 

Summary  and  Conclusions 

U.S.  imports  of  women's  and  girls'  cotton 
coats  (Category  335)  from  Thailand  increased 
steeply  in  the  month  of  January  1960, 
reaching  3.236  dozen,  double  the  1,594  dozen 
imported  in  the  month  of  January  1988. 
During  the  year  ending  January  1989,  imports 
of  Category  335  from  Thailand  reached  48,221 
dozen.  13  percent  al>ove  the  42,504  dozen 
imported  during  the  same  period  in  1988. 

The  U.S.  market  for  women's  and  girls' 
cotton  coats  is  being  dismpted  by  surging 
imports  &t>m  Thailand 

U.S.  Production,  Import  Penetration  and 
Market  Share 

in  the  year  ending  September  1988  U.S. 
production  of  women's  and  girls:  cotton  coats 
declined  38  percent  from  calendar  year  1987, 
falling  bom  1,250,000  dozen  to  778,000  dozen. 
During  this  same  period  imports  also 
decreased,  but  the  ratio  of  imports  to 
domestic  production  in  Category  335 
increased  to  280  percent  in  the  year  ending 
September  1988,  up  bom  207  percent  in  1987. 
The  U.S.  manufacturera'  share  of  this  market 
dedined  from  33  percent  in  1987  to  26  percent 
in  the  year  ending  September  1988. 

Duty-Paid  Value  and  U.S.  Producere'  Price 

Approximately  64  percent  of  Category  335 
imports  from  Thailahd  during  calendar  year 
1988  entered  under  TSUSA  numbera 
384.3715 — ^women's  cotton  woven  raincoats, 
Vt  length  or  longer,  other  than  those  of 
corduroy  or  velveteen,  not  ornamented;  and 
384J777 — other  women's  cotton  woven  coats, 
not  omamented.  These  garments  entered  the 
U.S.  at  landed  duty-paid  values  below  U.S. 
producera'  prices  for  comparable  garaicnts. 

Thailand-Afarket  Statement 

Category  341/641—  Women 's  and  Girls ' 
Cotton  and  Man-Made  Fiber  Woven  Shirts 
and  Blouses 

March  1989. 

Summary  and  Conclusions 

U.S.  imports  of  women's  and  girls'  cotton 
and  man-made  fiber  woven  shirts  and 
blouses  (Category  341/641)  from  Thailand 
increased  steeply  in  the  month  of  January 
1989,  reaching  51,218  dozen,  74  percent  above 
the  29,508  dozen  imported  in  the  month  of 
January  1968  Imports  fit>m  Thailand  in 
January  1989  alone  are  afready  19  percent  of 
their  calendar  year  1968  import  level 

The  U.S.  maricet  for  women's  and  giris' 
cotton  and  man-made  fiber  woven  shirts  and 
blouses  is  being  disrupted  by  surging  imports 
from  Thailand 

U.S  Production,  Import  Penetration  and 
Market  Share 

Between  1982  and  1986  U.S.  production  of 
women's  and  girls'  cotton  and  man-made 
fiber  woven  shorts  and  blouses  remained 
relatively  flat  while  imports  more  than 
doubled,  reaching  a  record  level  while 
imports  more  than  doubled,  reaching  a  record 
level  in  1986.  The  ratio  of  imports  to  domestic 
production  in  Category  341/641  increased  to 


100  percent  in  1986,  up  from  49  percent  in 
1982.  The  U.S.  manufacturera'  share  of  this 
market  declined  by  17  percentage  points 
dropping  bom  67  percent  in  1982  to  50 
percent  in  1988.  In  1987,  U.S.  production 
dropped  sharply  falling  nine  percent  below 
the  1986  level  to  its  lowest  level  in  the 
decade.  Although  imports  in  1987  declined 
from  their  1986  record  level  they  remained  at 
the  second  highest  ever. 

U.S.  production  was  down  26  percent  in  the 
firat  nine  months  of  1988  The  year  ending 
September  1968  production  level  fell  to 
18146,000  dozen,  27  percent  below  the  1986 
level  The  import  to  production  ratio 
increased  to  113  percent  in  the  year  ending 
September  1988  while  the  U.S.  manufacturera' 
share  of  the  market  fell  to  47  percent 

Duty-Paid  Value  and  U.S.  Producera'  Price 

Approximately  71  percent  of  Category  341/ 
641  imports  from  Thailand  during  calendar 
year  1988  entered  under  TSUSA  numbera 
384.4614 — women's  cotton  woven  blouses, 
other  than  those  of  poplin,  broadcloth  and 
those  with  two  or  more  colore  in  the  warp 
and/or  the  filing,  not  omamented:  394.2306— 
women's  man-made  fiber  woven  blouses  and 
shirts,  other  than  those  with  two  or  more 
colore  in  the  warp  and /or  the  filling, 
ornamented:  and  384.9115 — women's  man- 
made  fiber  woven  blouses  and  shirts,  other 
than  those  with  two  or  more  colore  in  the 
warp  and-or  the  filling,  not  ornamented. 
These  blouses  and  shirts  entered  the  U.S.  at 
duty-paid  landed  values  below  U.S. 
producera'  prices  for  comparable  blouses  and 
shirts. 

Thailand— Market  Statement 

Category  828— Man-Mode  Fiber  Twill  and 
Sateen  Stape-Filament  Fabric 

March  1989 

Summary  and  Conclusions 

U.S.  imports  of  man-made  fit>er  twill  and 
sateen  staple/filament  fabric  (Category  628) 
from  Thailand  surged  to  4,407,232  square 
metera  during  the  year  ending  January  1989. 
Thailand  became  the  second  largest  supplier 
of  these  fabrics  in  1988,  accounting  for  37 
percent  of  the  total  imports.  There  were  no 
imports  from  Thailand  in  1967.  In  1966 
Thailand  shipped  891,868  square  metera 
accounting  for  seven  percent  of  total 
Category  628  imports. 

The  U.S.  market  for  man-made  fiber  twill 
and  sateen  staple/filament  fabric  is  t>eing 
dismpted  by  the  sharp  and  substantial 
increase  of  imports  from  Thailand. 

U.S.  Productioa  Market  Share,  and  Import 
Penetration 

U.S  production  of  man-made  fiber  twill  and 
sateen/filament  fabric  dropped  from  137 
million  square  metera  in  1966  to  126  million 
square  metera  in  1987,  an  8  percent  decline 
U.S.  production  remained  flat  through  the 
firat  three  quartera  of  198  compared  to  the 
January-September  1987  level.  U.S.  imports 
on  the  other  hand  increased  by  46  percent  in 
the  firat  three  quartera  of  1988 

This  import  surge  is  attributed  to  Thailand. 
U.S  imports  in  Category  628  increased  by  3J3 
million  square  metera  in  the  firat  three 
quartera  of  1966  compared  to  the  same  period 
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in  1987.  Thailand'*  imports  during  thia  period 
incnasad  by  4.1  million  square  metera. 

During  the  nine  month  period.  January- 
September  1968,  the  US.  producers'  share  of 
the  market  for  domestically  produced  and 
imported  man/made  fiber  twill  and  sateen 
staple/filament  fabric  fell  to  90  percent,  three 
percentage  points  below  their  93  percent 
share  during  lanuary-September  1987.  During 
these  same  periods,  the  ratio  of  imports  to 
domestic  production  increased  firom  ei^t 
percent  to  eleven  percent 

U.S.  imports  of  Category  628  reached  11.4 
million  square  meters  during  the  year  ending 
January  1980,  three  percent  above  the  11.0 
million  square  meters  imported  during  the 
year  endiifig  January  1988.  Imports  from 
Thailand  during  the  year  encUng  January  1989 
accounted  for  38  percent  of  total  imports.  In 
volume  terms.  Category  628  imports 
increased  by  34BJ00O  square  meters  during 
year  ending  January  1988  over  the  year 
ending  January  1988.  Thailand's  increase  was 
4.4  miUion  square  meters. 

Duty-Paid  Value  and  U.S.  Producers'  Price 

Virtually  all  of  Category  628  imports  from 
Thailand  during  1988  entered  under  TSUSA 
number  338.9965,  woven  sateen  and  twill 
fabric  weighing  no  more  than  5  oz.  per  square 
yard.  Thia  fabric  entered  the  U.S.  et  lended 
duty-paid  vahiee  below  U.S.  producers'  prices 
for  comparable  fabrics. 

Thailand— M^ckat  SUtanaBt 

Category  888/839— Man-Made  Fiber  Knit 
Shirtt—aitd  Blovtea 

March  1988. 

Summaiy  and  Conclusions 

U.S.  imports  of  man-made  fiber  knit  shirts 
and  blousee  (Category  638/638)  frtnn 
Thailand  increased  steeply  in  the  month  of 
January  1989.  reaching  222.S60  dozen,  double 
the  111,  678  dozen  imported  in  the  month  of 
January  1968.  Imports  from  Thailand  in 
January  1988  alone  are  abeady  23  percent  of 
their  calendar  year  1988  import  level. 
Thailand  is  the  sixth  largest  suppher  and  the 
largest  uncontrolled  supplier  of  man-made 
fiber  knit  shorts  and  blouses  acconntittg  for 
six  percent  of  total  imports  In  the  month  of 
January  1988. 

The  U.S.  market  for  man-made  fiber  knit 
shirts  and  blouses  is  being  disrupted  t^ 
surging  imports  from  Thailsnd. 

U.S.  Production.  Import  Penetration  ( 
Market  Share 

Between  1982  and  the  year  ending 
September  1968  U.8.  production  of  man-made 
fiber  knit  shorts  and  blouses  declined  25 
percent  falling  fivm  57.668.000  dozen  to 
43.529,000  dozen.  During  this  same  period 
imports  increased  fitm  21.075.000  dozen  to 
24,198,000  dozen,  an  increase  of  15  percent 
The  ratio  of  imports  to  domestic  production 
in  Category  638/636  increased  to  56  percent 
in  the  year  ending  September  1966,  up  from 
37  percent  in  1982.  The  U.S.  manufacturers' 
share  of  this  market  declined  from  73  percent 
in  1962  to  64  percent  in  the  year  ending 
September  1988. 

Duty-Paid  Value  and  U.S.  Producers'  Price 

Approximately  63  percent  of  Category  638/ 
639  imports  from  Thailand  during  calendar 
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year  1988  entered  under  TSUSA  numbers 
384.1841 — women's  man-made  fiber  knit 
shirts,  other  than  T-shirts,  ornamented 
384.8012— women's  man-made  fiber  knit 
blouses,  other  than  tank  tops,  not 
ornamented;  and  384.8045 — women's  man- 
made  fiber  knit  shirts,  other  than  T-shirts,  not 
ornamented.  These  shirts  and  blouses 
entered  the  U.S.  at  landed  duty-paid  values 
below  U.S.  producers'  prices  for  comparable 
shirts  and  blouses. 

(FR  Do&  8»-«017  Filed  4-13-69;  8:45  amj 


DEPARTMENT  OF  DEFENSE 
DapailnMnt  of  ttw  Army 

Aimy  SciwiM  Board;  Clos«d  MttMng 

In  accordance  with  section  10(a](2]  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463],  annoimcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Datee  of  Meeting:  8-0  May  1989. 

Time  of  Meeting:  0800-1600  hours. 

Place:  Fort  Lee,  Virginia. 

Agenda:  The  Army  Science  Board  Ad  Hoc 
Subgroup  for  Army  Analysis  will  meet  with 
personnel  at  the  TRADOC  Logistics  Center  to 
discuss  the  role  of  the  Log  Center  in 
integration  of  analysis.  lUs  meeting  will  be 
closed  to  the  public  in  accordance  with 
section  552b(c)  of  Title  5,  U.S.Cm  specifically 
subparagraph  (1)  thereof,  and  Title  5.  U.S.C.. 
Appendix  2.  subsection  10(d].  The  classified 
and  unclassified  matters  and  proprietary 
information  to  be  discussed  are  so 
inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  the  meeting.  Contact 
the  Army  Science  Board  Administrative 
Officer,  Sally  Warner,  for  further  faiformation 
at  (202)  665-3030  or  005-7046. 
8aIlyA.WaiBar. 

Administrative  Officer,  Army  Science  Board. 
[FR  Doc.  86-8932  Filed  4-13-49;  8:45  amJ 
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Army  Sci«ne«  Board;  Ctoaad  Moating 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Comauttee:  Army 
Science  Board  (ASB). 

Date  of  Meeting:  10  May  1989. 

Time  of  Meeting:  0800-1700  hours. 

Place:  Fort  Bragg,  North  Carolina. 

Agenda:  The  Army  Science  Board  Ad 
Hoc  Subgroup  on  Space  Systems  will 
meet  for  classified  briefings  and 
discussions.  The  subgroup  is  tasked 
with  a  comprehensive  review  of  space 
concepts,  technology,  and  related  issues. 
This  meeting  will  be  closed  to  the  public 
in  accordance  with  section  5S2b(c)  of 
Title  5,  U.S.C.,  specifically  subparagraph 


(1)  thereof,  and  Title  5,  U.S.C,  Appendix 
2,  subsection  10(d).  Contact  the  Army 
Science  Board  Administrative  Officer, 
Sally  Warner,  for  further  information  at 
202-095-3039  or  695-7046. 
SaUy  A.  Warner, 

Administrative  Officer,  Army  Science  Board. 
[FR  Doc.  89-8933  Filed  4-13-89: 8:45  am] 


Army  Sdanea  Board;  Opan  Maatkig 

In  accordance  with  section  10(a)(2]  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  annoimcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army 
Science  Board  (ASB). 

Dates  of  Meeting:  12  May  1989. 

Time  of  Meeting:  0800-1800  hours. 

Place:  The  Pentagon.  Washington,  DC. 

Agenda:  The  Army  Science  Board  Ad 
Hoc  Subgroup  on  U.S.  Aimy  Institute  for 
Environmental  Medicine  Effectiveness 
Review  will  hold  its  second  meeting. 
This  meeting  will  be  hosted  by 
Commander,  U.S.  Army  Medical 
Research  and  Develoinnent  Command: 
The  panel  will  provide  independent 
observations  on  potential  and  actual 
performance  of  the  laboratory.  The 
meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear 
before,  or  file  statements  with  the 
committee  at  the  time  and  in  the  manner 
permitted  by  the  committee.  Contact  the 
Army  Science  Board  Administrative 
Officer,  Sally  Warner,  for  further 
information  at  (202)  695-3039  or  695- 
7046. 

SaUy  A.  Waraar. 

Admiaistmtive  Officer,  Army  Science  Board. 
[FR  Doc.  89-8834  Filed  4-13-«8;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

National  Aaaasamant  Qovaming 
Board;  MaaUng 

AQENCV:  National  Assessment 
Governing  Board. 

action:  Notice  of  meeting. 

summary:  In  the  notice  published  April 
7, 1989  on  page  14131  of  the  Federal 
Register,  the  statement,  the  Executive 
Committee  of  the  National  Assessment 
Governing  Board  will  meet  via 
teleconference  on  Friday  April  28, 1989 
bom  2:00  p.m.  onti]  the  completion  of 
business,  is  corrected  to  read  the 
Reporting,  Analysis  and  Dissemination 
Committee  of  the  National  Assessment 
Governing  Board  will  meet  via 
teleconference  on  Friday  April  28, 1989 


from  2.-00  p jn.  tmtil  the  completion  of 
business. 

Dated:  April  10, 1989. 
Bruno  V.  Maano. 

Acting  Assistant  Secretary  for  Educational 

Research  and  Improvement 

[FR  Doc.  89-8833  Filed  4-13-88;  8:45  am] 


National  Council  on  Vocational 
Education;  Pul>lic  Mooting 

agency:  National  Council  on  Vocational 

Education. 

action:  Notice  of  public  meeting  of  the 

council. 


n  This  notice  sets  forth  the 
proposed  agenda  of  a  forthcoming 
meeting  of  the  National  Council  on 
Vocational  Education.  It  also  describes 
the  functions  of  the  Council.  Notice  of 
this  meeting  is  required  imder  Section 
10(a)(2)  of  Uie  Federal  Advisory 
Committee  Act,  and  is  intended  to  notify 
the  general  public  of  its  opportunity  to 
attend. 

date:  April  3a  1989—6:00  p.m.  to  a-00 
p.m.;  May  1, 1989—9:30  ajn.  to  3:30  p.m. 
AOoness:  Embassy  Suites  Hotel,  1250 
22nd  Street  NW.,  Washmgton,  DC  20037. 
April  30, 1989 — Chairman  Farley's  Suite 

May  1, 1969— Diplomat  Room.  (202) 

857-3388. 
SUPPLEMENTARY  RIPORMA-nON:  The 
National  Council  on  Vocational 
Education  is  established  under  section 
104  of  the  Vocational  Education 
Amendments  of  1968,  Pub.  L  90-576. 

The  Council  is  established  to: 

(A)  Advise  the  President  the 
Congress,  and  the  Secretary  of 
Education  concerning  the  administration 
of,  preparation  of  general  regulations 
for,  and  operation  of,  vocational 
education  programs  supported  with 
assistance  imder  this  titie; 

(B)  Review  the  administration  and 
operation  of  vocational  education 
programs  under  this  title,  including  the 
effectiveness  of  such  programs  in 
meeting  the  purposes  for  which  they  are 
established  and  operated,  make 
recommendations  with  respect  thereto, 
and  make  annual  reports  of  its  findings 
and  recommendations  (including 
recommendations  for  changes  in  the 
provisions  of  this  title]  to  the  Secretary 
for  transmittal  to  Congress;  and 

(C)  Conduct  independent  evaluations 
of  programs  carried  out  imder  this  titie 
and  publish  and  distribute  the  results 
thereof. 

Agenda:  The  proposed  agenda  will 
include:  a  discussion  of  the  Council 
Initiatives  including  the  Occupational 
Competencies  Reports,  the  Annual 


Report,  the  National  Awareness 
Campaign  and  the  Reauthorization  of 
the  Cari  D.  Perkins  Act 
FOR  FURTHER  WTORMATION  CONTACT: 
Dr.  Joyce  Winterton.  Executive  Director. 
330  C  Street  SW.,  ME&— Suite  408a 
Washington,  DC  20202-7580,  (202)  732- 
1884. 

Records  are  kept  of  all  Council 
proceedings,  and  are  available  for 
public  inspection  at  the  above  address 
from  the  hours  of  9:00  a.m.  to  4:30  p.m. 

Signed  at  Washington,  DC  April  10. 1989. 
Joyce  Wintertoo. 
Executive  Director. 

[FR  Doc.  89-6896  FUed  4-13-a9;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Hnandai  Aaalstanca  Award;  Infant  To 
Award  Grant  to  Coppartock,  Inc. 

agency:  Department  of  Energy. 
ACTION:  Notice  of  tmsolicited  financial 
assistance  award. 

SUMMARY:  llie  Departinent  of  Energy 
annoimces  that  pursuant  to  10  CFR 
600.14,  it  is  making  a  financial 
assistance  award  based  on  an 
tmsolicited  application  under  Grant 
Number  D&-FG01-89CE15441  to 
Copperlock,  Ina  in  the  development  of 
an  invention  entitied  "Method  and 
Apparatus  for  Applying  Metal  Cladding 
on  Surfaces  and  Inducts  Formed 
Thereby."  The  technology  prevents  the 
growth  of  marine  life  on  the  siu*faces  of 
vessels  and  structiu'es  in  contact  with 
ocean  waters. 

Scope:  This  grant  will  aid  in  the 
further  development  of  a  patented 
technique  for  application  of  long-lined 
copper  alloy  claddings  to  prevent  the 
fouling  of  undersea  surfaces  with  marine 
growth.  The  objectives  to  be  achieved 
include:  the  selection  and  testing  of 
bond  coat  (electrically  insulating  layer 
between  strucutre  and  copper  aUoy 
protective  coat)  materials  for  steel, 
fiberglass,  concrete  and  wood;  optimize 
coating  applicaion  equipment  to  operate 
at  production  levels  over  large  surfaces; 
develop  "in-mold"  process  for  applying 
coatings  to  fiberglass  hulls  during 
production;  improving  bond  coating 
application  methods;  evaluation  of 
improved  coatings  and  techniques; 
analysis  of  potential  markets.  The 
probability  of  attaining  these  objectives 
is  very  hi^  as  several  years  have  been 
spent  by  tiie  personnel  involved  in  this 
project  in  the  development  of  the 
invention  to  its  current  position. 

Eligibility:  Based  on  receipt  of  an 
unsolicited  application,  eligibility  of  this 


award  is  being  limited  to  Copperlock, 
Inc.  Mr.  Alexander  A  Bosna,  CEO  of 
Copperlock.  the  inventor,  has  30  years 
experience  in  manufacturing  research 
and  development  including  nuclear, 
robotics  and  aerospace  organizations. 
The  inventor  and  his  partners  hold  the 
basis  patents  on  this  coating  process.  It 
has  been  determined  that  this  project 
has  high  technical  merit,  which  will  not 
only  result  in  substantial  energy  savings 
but  will  also  reduce  the  number  of  ships 
required  to  perform  a  given  level  of  fleet 
operations  by  reducing  maintenance 
requirements  and  thereby  increase  their 
availability. 

The  term  of  this  grant  shall  be  two 
years  from  the  effective  date  of  award. 

FOR  FURTHER  INFORMATION  CONTACT 

U.S.  Department  of  Energy.  Office  of 

Procurement  Operations,  Attn: 

Rosemarie  H.  Marshall,  1000 

Independence  Avenue  SW., 

Washington,  DC  20585. 

Tliowias  8.  Kaaia,  Dirador, 

Contract  Operations  Division  "B",  Office  of 

Procurement  Operations. 

pit  Doc  89-8891  Filed  4-13-89;  8:45  am] 
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Fadarai  Enargy  Ragulatory 

Commission 

[Docket  Nos.  ER89-308-000  at  al] 

Pacific  Gas  and  Elactrlc  Co.  at  aL; 
Electric  Rate,  Small  Power  Production, 
and  Interlocking  Directorate  filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Pacific  Gas  and  Electric  Company 

(Docket  No.  ER89-306-000] 
April  5. 1989. 

Take  notice  that  on  March  30. 1989. 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing,  as  a  change 
in  rate  schedule,  an  Amendment  to  Parts 
I  and  II  of  Appendix  A  to  the 
Interconnection  Agreement  (Rate 
Schedule  FERC  No.  114)  Between  Pacific 
Gas  and  Electric  Company  and  the  City 
and  County  of  San  Francisco  regarding 
rate  treatment  for  Diablo  Canyon 
Nuclear  Power  Plant  Units  Nos.  1  and  2. 

City  and  PG&E  have  previously 
agreed  to  a  mechanism  and 
methodology  for  calculation  and 
allocation  of  Diablo  Canyon  Nuclear 
Power  Plant  Unit  Nos.  1  and  2  (Diablo) 
costs  to  City  on  a  basis  similar  to  that 
which  the  Parties  anticipated  the  Public 
Utilities  Commission  of  the  State  of 
California  (CPUC)  might  adopt  as  set 
forth  in  Sections  1,  2  and  3  of  part  II  of 
Appendix  A  which  was  accepted  for 
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filing  by  the  FERC  on  March  31, 1968, 
FERC  Docket  Na  ER88-Z17-000  (1968 
Diablo  Agreement). 

On  December  19. 1968.  the  CPUC 
issued  Decision  No.  88-12-063  which 
approved  a  settlement  reached  by 
parties  to  the  CPUCs  Diablo  ratemaking 
proceeding  (CPUC  Settlement).  The 
CPUC  Settlement  provides  a 
performance-based  mechanism  and 
methodology  for  PG&E's  recovery  of 
costs  related  to  the  construction, 
ownership  and  operation  of  Diablo. 

Parts  I  and  II  as  amended  establish  a 
rate  treatment  for  Diablo  which  is 
consistent  with  the  CPUC  Settlement, 
ptirsuant  to  the  1968  Diablo  Agreement 

Copies  of  this  filing  were  served  upon 
the  City  and  County  of  San  Francisco 
and  the  Public  Utilities  Commission  of 
the  State  of  California. 

Comment  date:  April  19. 1969.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Pennsylvania'New  Jeney-Maryland 
InterconnectioB  (PIM)  Agreement 


[Docket  No.  ER8e-297-000] 
April  5, 1989. 

Take  notice  that  on  March  28. 1989. 
the  Pennsylvania-New  Jersey-Maryland 
(PJM)  Interconnection  filed,  on  behalf  of 
the  parties  to  the  PJM  Agreement 
Revision  No.  10  to  Schedule  4.01  of  that 
Agreement 

The  purpose  of  this  filing  is  to 
increase  the  rate  applicable  to  capacity 
deficiency  transactions  determined  in 
accordance  with  the  PJM  Agreement 
The  new  rate  is  to  become  effective  with 
the  beginning  of  the  next  12-month 
Planning  Period  on  June  1. 1989.  No 
changes  in  facilities  are  proposed  in  this 
filing. 

Comment  date:  April  19, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

S.  Potomac  Electric  Power  Company 

[Docket  No.  ERa»-299-000] 
April  5. 1980. 

Take  notice  that  on  March  28. 1989, 
Potomac  Electric  Power  Company 
(Pepco)  tendered  for  filing  a  fourtii 
amendment  to  its  full  requirements 
service  agreement  (Pepco  FERC  Rate 
Schedule  No.  34)  wiUi  Southern 
Maryland  Electric  Cooperative,  Inc. 
(Smeco),  Pepco's  wholesale  electricity 
requirements  customers,  to  implement  a 
new  facility  and  capacity  credit 
agreement  with  Smeco  whereby  Smeco 
will  own  and  construct  a  77  megawatt 
combustion  turbine  on  its  system  for 
operation  by  June  1. 1991,  which  Pepco 
tvill  operate  and  maintain  for  a  25  year 
period  thereafter  for  capacity  payment 
by  Pepco  credit  to  Smeco's  bill  for 


requirements  service.  The  fourth 
amendment  implements  the  new 
monthly  capacity  credit  for  billing 
purposes  and  defines  a  new  point  of 
interconnection  at  the  combustion 
turbine:  the  existing  rates  for 
requirements  service  are  not  changed. 

Pepco  requests  an  effective  date  of 
May  1, 1989,  in  order  that  die 
construction  phase  under  the  facility 
and  capacity  credit  agreement  may 
commence  according  to  schedule,  and 
therefore  also  requests  waiver  of  the 
Commission's  notice  requirements. 

Comment  date:  April  19, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Pacific  Gas  and  Electric  Company 

[Docket  No.  ER8»-298-000] 
April  5, 1988. 

Take  notice  that  on  March  28, 1989, 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  a  diange  in 
rate  schedule  for  Rate  Schedule  FERC 
No.  108,  a  conti-act  with  the  City  of 
Santa  Clara,  California  (City)  entitled 
"System  Bulk  Power  Sale  and  Purchase 
Agreement  Between  City  of  Santa  Clara 
and  Pacific  Gas  and  Electric  Company" 
(Agreement).  The  Agreement  and  its 
appendices  were  accepted  by  the 
Commission  on  September  23, 1987  in 
Docket  No.  ER87-4g8-000  and  contain 
capacity  and  energy  rates  for  firm, 
baseload  power  sold  to  City  by  PG&E. 

PG&E  proposes  to  change  the  energy 
rate  pursuant  to  Appendix  A  of  the 
Agreement  from  24.8  mills  to  25.5  mills 
based  on  the  New  1989  Average 
Thermal  Cost  Index  Since  the  increase 
is  under  $1,000,000  and  City  consents  to 
tills  filing.  PG&E  is  filing  in  accordance 
witii  the  Commission's  regulations.  In 
addition,  PG&E  is  requesting  a  waiver  of 
the  Commission's  notice  requirements 
so  that  the  energy  rate  change  may 
become  effective  on  April  1, 1989  as 
agreed  to  the  Agreement. 

Copies  of  this  filing  were  served  upon 
City  and  the  California  Public  Utilities 
Commission. 

Comment  date:  April  19, 1988.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Padfic  Gas  and  Electric  Company 

[Docket  No.  ER8»-«)0-000] 
April  5. 1968. 

Take  notice  that  on  March  29, 1989, 
Pacific  Gas  and  Electric  Company 
(PGftE)  tendered  for  filing  changes  to 
Rage  Schedule  FERC  No.  R-1  with  the 
City  of  Redding  (Redding). 

"The  rate  schedule  change  proposes  to 
increase  the  maximum  level  of 
contractual  power  deliveries  to  Redding 
and  to  add  a  new  delivery  point  Hie 


rate  schedule  change  also  proposes  an 
incentive  rate  for  Unauthorized  Power 
Flows  to  prevent  Redding  from 
exceeding  its  contractually  defined  level 
of  service. 

PG&E  has  requested  that  the  proposed 
rate  schedide  change  be  allowed  to 
become  effective  as  of  May  29, 1989. 

Comment  date:  April  19. 1989,  in 
accordance  wiUi  Standard  Paragraph  E 
at  tilie  end  of  this  notice. 

6.  Dehnarva  Power  ft  li^t  Qunpany 

(Docket  No.  ERae-317-000] 
April  6, 1988. 

Take  notice  tiiat  Debnarva  Power  & 
Light  Company  on  March  31, 1989, 
tendered  for  fUing  a  Supplement  to  the 
Transmission  Service  Agreement 
between  Conowingo  Power  Company 
and  Delmarva.  The  Supplement  makes 
the  following  revisions  to  the  existing 
agreement: 

(a)  Increases  the  interconnection 
capability  from  80,000  kW  up  to  20,000 
kW  in  any  hour. 

(b)  Changes  the  percentage  applied  to 
Conowingo  Power  Company's  historical 
peak  in  Article  II  from  12%  to  15%. 

Delmarva  has  requested  an  effective 
date  of  June  1,1989. 

Debnarva  states  tiiat  the  reason  for 
the  revised  Agreement  is  to  provide  for 
cm  increase  in  the  capability  limit  of  the 
138  kV  point  of  delivery  of  power  to 
Conowingo  from  Philadelphia  Electric 
Company  through  Delmarva. 

Copies  of  the  filing  were  served  on 
Conowingo  Power  Company  and  its 
parent  ndladelphia  Electric  Company, 
the  Delaware  Public  Service 
Commission,  and  the  Maryland  Public 
Service  Commission. 

Comment  date:  April  24, 1989.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Geocgia  Power  Company 
(Docket  No.  ER8e-315-000) 
April  8, 1989. 

Take  notice  that  on  March  31, 1968, 
Georgia  Power  Company  (Georgia 
Power)  tendered  for  filing  a  rate 
schedtile  change  for  transmission 
service  provided  pursuant  to  the 
contract  between  it  and  the 
Administrator  of  the  Southeastern 
Power  Administration  (SEPA)  acting  on 
behalf  of  the  United  States  Government 
Department  of  Energy,  dated  as  of 
January  29, 1985  (Georgia  Power's  FERC 
Rate  Schedule  FERC  No.  819).  The  rate 
change  provides  for  a  decrease  (from 
16%  to  14%)  in  tiie  return  on  common 
equity  component  of  the  formulary  rate 
for  transmission  service  incorporated  in 
the  contract. 


Georgia  Power  requests  an  effective 
date  of  June  1. 1989. 

Comment  date:  April  24, 1909,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document 

8.  Alabama  Power  Company 

(Docket  Na  ERB»-314-080] 
April  6, 1989 

Take  notice  diat  on  March  31, 1989. 
Alabama  Power  Company  (Alabama) 
tendered  for  filing  a  rate  sdiedule 
change  tor  the  transmission  services 
provided  pursuant  to  the  contract  dated 
January  29. 1985  between  Alabama  and 
the  Southeastern  Power  Administration, 
acting  on  behalf  of  the  United  States  of 
America,  Department  of  Energy.  The 
rate  schedule  diange  provides  for  a 
decrease  (from  16%  to  15%)  bi  the  return 
for  transmission  services  incorporated 
in  the  contract 

Comment  date:  AptA  24. 1989,  in 
accordance  with  Standard  Paragrafrii  E 
at  the  end  of  this  notice. 

9.  Southern  CaBfomia  Eifisan  Company 
[Docket  No.  ERae-31»-00D] 

April  0, 1968 

Take  notice  that  on  March  31. 1989. 
Southern  California  Ediaon  Company 
(Edison)  tendered  for  filing  a  Notice  of 
Cancellation  of  Rate  Schedule  FERC  No. 
229.  Edison-Vemon  LADWP  Firm 
Transmission  Service  Agreement 

Edison  requests  an  e&ctive  date  of 
June  1. 1989. 

Comment  date:  April  24. 1888.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Gulf  Power  Company 

[Docket  No.  ER88-3ie-060] 
April  6. 1969. 

Take  notice  that  on  March  31, 1989. 
Gulf  Power  Company  tendered  for  fHing 
a  rate  schedule  change  for  the 
transmission  services  provided  pursuant 
to  the  contract  dated  January  29. 1985 
between  Gulf  Power  Company  and  the 
Southeastern  Power  Administration, 
acting  on  behalf  of  the  United  States  of 
America.  Department  of  Energy.  The 
rate  schedule  change  provides  for  a 
decrease  (fit>m  16%  to  14%)  in  the  return 
on  common  equity  component  of  the 
formulary  rate  for  transmission  services 
incorporated  in  the  contract 

Comment  date:  April  24. 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Ormesa  Geothennal 

[Docket  No.  QF8fr-532-001] 
April  6, 1989 

On  March  21. 1989,  Ormesa 
Geothennal  (Applicant),  of  610  East 
Glendale  Avenue,  Sparks,  Nevada 


89431,  submitted  for  filing  an  application 
for  recertificatioo  of  a  facility  as  a 
qualifying  small  power  production 
facility  pursuant  to  i  292.207  of  the 
Commission's  regulations.  No 
determination  lias  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  facility  is  a  geothennal  facility 
that  will  be  located  in  the  East  Mesa 
Known  Geotheimal  Resource  Area  in 
Imperial  County,  California.  The  Facility 
will  include  heat  exchangers,  turbines, 
generators,  pipelines,  and  other 
assodated  equipment  The  Fadlity  will 
also  indude  a  2.5  mile-long,  13.8  kV  tie 
line  to  deliver  power  to  a  transmission 
line  connected  to  Imperial  Irrigation 
Distrid  ("District")  and  a  16  percent  pro 
rata  undivided  interest  in 
interconnection  facilities  to  be  used 
solely  to  carry  the  qualifying  output  of 
other  qualifying  facilities  to  purchasing 
utilities.  The  primary  energy  source  will 
be  geothennal  fluids.  The  net  electric 
power  production  capadty  of  the  facility 
will  be  6.4  MW. 

Comment  date:  Thirty  days  from 
publicaticm  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Eneigy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Conunission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoisaCaaheil. 
Secretory. 

[FR  Doc.  89-^838  Filed  4-l»-88;  8:45  am] 
miMa  cooc  trir-et-M 


Correction 

April  la  1989 

On  April  5, 1989,  at  53  FR  13733,  tiie 
lead  docket  number  for  the  group  of 
notices  beginning  with  Docket  Nos. 


ER80-297-000,  et  aL  should  have  read 

"Docket  Nos.  ER89-279-000,  et  aJ." 

LaisD.CMfadL 

Secretary. 

[FR  Doc.  80-8924  Filed  4-13-88: 8:45  ain| 
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[Docket  Nos.  CP8>-1 141-000,  et  iLl 

Tennessee  Gas  Pipeline  Company,  et 
•L;  Natural  Qas  Certificate  FMngs 

April  7. 1980. 

Take  notice  that  the  following  filings 
have  been  made  %vith  the  Commission: 

1.  Tennessee  Gas  RpeUne  Company 

(Docket  No.  CP89-1141-000] 

Take  notice  that  on  April  5. 1989. 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  P.O.  Box  2511,  Houston, 
Texas  77252,  filed  in  Dodiet  No.  CP89- 
1141-000  a  request  pursuant  to  S  157.205 
of  the  Commission's  Regulations  under 
die  Natural  Gas  Ad  (18  CFR  157.206)  for 
authorization  to  provide  an  interrnptibie 
transportation  service  for  TXG  Gas 
Marketing  Company  (TXG),  a  marketer, 
under  die  blanket  certificate  issued  in 
Docket  No.  CPB7-115-000,  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  that  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Tennessee  states  that  pursuant  to  a 
transportation  agreement  dated 
February  7, 1989,  under  its  Rate 
Schedule  IT,  it  proposes  to  transport  up 
to  300.000  dekatherms  (dt)  per  day 
equivalent  of  natural  gas  for  TXG. 
Tennessee  states  that  it  would  transport 
the  gas  bam  receipt  points  located  in  the 
states  of  Louisiana,  Texas,  Mississippi, 
New  Jersey,  Ohio,  Kentucky,  Arkansas 
and  Alabama,  and  deliver  such  gas  to 
delivery  points  located  in  the  states  of 
Louisiana,  Texas,  Mississsippi. 
Alabama,  New  Jersey,  Tennessee,  West 
Virginia,  Ohio,  Pennsylvania,  Kentucky. 
Massachusetts,  New  York,  Connecticut 
and  Arkansas.  Tennessee  further  states 
that  the  ultimate  delivery  points  are 
located  in  the  states  of  Texas, 
Louisiana,  Arkansas,  Mississippi. 
Alabama,  Georgia,  Florida,  South 
Carolina.  North  Carolina,  Maryland. 
Virginia,  Indiana,  Illinois,  Ohio, 
Kentucky,  Pennsylvania,  New  York, 
Oklahoma,  Iowa,  Michigan. 
Massachusetts,  Teimessee,  New  Jersey. 
Vermont  New  Hampshire,  Kansas, 
Missouri,  West  Virginia  and 
Connecticut 

Tennessee  advises  that  service  under 
S  284.223(a)  commenced  March  1. 1989, 
as  reported  in  Docket  No.  ST89-2822- 
000  (filed  March  29. 1989).  Tennessee 
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further  advises  that  it  would  transport 
300,000  dt  on  an  average  day  and 
100,500,000  dt  annually. 

Comment  date:  May  22, 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Union  Exploratioa  Partnefs,  Ltd. 

(Docket  No.  088-487-000)  | 

Take  notice  that  on  March  20. 1989, 
Union  Exploration  Partners,  Ltd. 
(applicant]  filed  an  amendment  to  its 
application  in  the  captioned  docket  to 
sell  natural  gas  in  interstate  commerce 
to  Columbia  Gas  Transmission 
Corporation  (Columbia]  pursuant  to 
section  7  of  the  Natural  Gas  Act.  The 
previous  application,  based  on  a  July  22, 
1980  sales  contract  was  filed  June  7. 
1988,  and  duly  noticed  (53  FR  23788,  June 
24, 1988).  Applicant's  current  filing 
consists  of  an  amendment  to  the  July  22, 
1980  contract 

The  contract  amendment  dated 
October  1, 1988,  (1)  changes  the  daily 
contract  quantity  to  60  percent  of 
applicant's  delivery  capacity,  (2] 
requires  Columbia  to  take  at  least  40 
percent  of  applicant's  daily  delivery 
capacity,  (3]  provides  that  Columbia 
will,  upon  request  of  applicant  release 
any  gas  under  the  agreement  in  excess 
of  that  being  taken  by  Columbia  and 
assist  in  providing  transportation  for 
such  gas,  and  (4)  provides  for 
redetermination  of  the  price  and  waiver 
of  affidavits  or  offers  of  credit  under 
sections  284.8(f)  or  284 J(f)  of  the 
Commission's  regulations  for 
transportation  by  Columbia  or  released 
gas. 

Comment  date:  April  14, 1980,  in 
accordance  with  Standard  Paragraph ) 
at  the  end  of  this  notice.  j 

3.  Northwest  Ptpeline  CoqiMintiaa 

(Docket  No.  CP89-112S-000] 

Take  notice  that  on  March  31, 1989, 
Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way,  Salt  Lake 
City,  Utah  84108,  filed  in  Docket  No. 
CP89-1125-000  a  request  pursuant  to 
Sections  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  and 
the  Natural  Gas  Policy  Act  (18  CFR 
284.223)  for  authorization  to  transport 
natural  gas  for  Pacific  Cogeneration  and 
Great  Western  Malting  Company 
(Pacific  Cogeneration),  an  end  user  of 
natural  gas,  under  Northwest's  blanket 
certificate  issued  in  Docket  No.  CP86- 
57B-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 


Northwest  proposes  to  transport  on 
an  interruptible  basis,  up  to  6,000 
MMBtu  of  natural  gas  equivalent  per 
day  for  Pacific  Cogeneration  pursuant  to 
a  gas  transportation  agreement  dated 
July  13, 1988,  as  amended  on  December 
5, 1988,  between  Northwest  and  Pacific 
Cogeneration.  Northwest  would  receive 
the  gas  at  any  receipt  point  on  its 
system  and  redeliver  equivalent 
volumes,  less  fuel  and  lost  and 
unaccounted  for  volumes,  at  any 
delivery  point  on  its  system. 

Northwest  further  states  that  the 
estimated  average  daily  and  annual 
quantities  would  be  600  MMBtu  and 
220,000  MMBtu,  respectively.  Service 
under  i  284.223(a)  commenced  on 
February  25, 1989,  as  reported  in  Docket 
No.  ST89-2789-00a  it  is  stated. 

Comment  date:  May  22, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Colorado  Interstate  Gas  Company 

(Docket  No.  CP89-109&-000] 

Take  notice  that  on  March  29, 1989, 
Colorado  Interstate  Gas  Company 
(QG),  Post  Office  Box  1087,  Colorado 
Springs,  Colorado  80944,  filed  in  Docket 
No.  CP89-1096-000,  a  request  pursuant 
to  §  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205]  for  authorization  to 
transport  natural  gas  for  Trigen 
Resources  Corporation  (Trigen),  a 
marketer  of  natural  gas,  under  its 
blanket  certificate  issued  in  Docket  No. 
CP8e-589-000,  et  al,  pursuant  to  section 
7  of  the  Natural  Gas  Act  all  as  more 
fully  set  forth  in  the  request  on  file  with 
the  Commission  and  open  to  public 
inspection. 

QG  states  that  it  would  transport  up 
to  10,000  Mcf  per  day  of  natural  gas  for 
Trigen  pursuant  to  a  Transportation 
Service  A^vement  dated  February  1, 
1989.  between  CIG  and  Trigen.  QG 
further  states  that  it  would  receive  the 
natural  gas  from  various  existing  points 
of  receipt  on  its  system  in  Wyoming, 
Oklahoma  and  Colorado  and  redeliver 
the  natural  gas  less  fuel  gas  and  lost  and 
unaccounted — for  gas,  for  the  account  of 
Trigen  in  Adams,  Douglas  and  Arapahoe 
Counties,  Colorado.  CIG  indicates  the 
estimated  average  daily  and  annual 
quantities  would  be  5.000  Mcf  and  1.8 
Bcf,  respectively. 

CIG  states  that  it  commenced  the 
transportation  of  natural  gas  for  Trigen 
on  February  8, 1989,  at  Docket  No.  ST80- 
2650-000,  for  a  120-day  period  pursuant 
to  8  284.223(a)  of  the  Commission's 
Regulations  (18  CFR  284.223(a)). 

Comment  date:  May  22, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


5.  Northwest  Pipeline  Coiporatioo 

(Docket  No.  CP8e-1123-000] 

Take  notice  that  on  March  31, 1989, 
Northwest  Itpeline  Corporation 
(Northwest),  295  ChipeU  Way,  Salt  Lake 
City,  Utah  84108,  filed  in  Docket  No. 
CP89-1123-000,  a  request  pursuant  to 
{ 157.205  of  the  Commission's 
Regtdations  under  the  Natural  Gas  Act 
(18  CFR  157.205),  for  authorization  to 
provide  interruptible  transportation 
service  for  Quinoco  Trading  Company, 
Inc.  (Quinoco),  a  marketer  of  natural 
gas,  under  Northwest's  blanket 
certificate  issued  in  Docket  No.  CP86- 
578-000,  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Northwest  states  that  pursuant  to  a 
transportation  service  agreement  dated 
January  6, 1987,  as  amended  June  15, 
1988,  it  proposes  to  transport  up  to  2,000 
MMBtu  per  day  of  natural  gas  for 
Quinoco  under  its  Rate  Schedule  TI-1. 
Northwest  proposes  to  transport  the 
subject  gas  from  wells  located  in  Rio 
Arriba  and  San  Juan  Counties,  New 
Mexico  to  the  existing  Lajara  point  of 
interconnection  with  El  I^so  Natural 
Gas  Company  in  Rio  Arriba  County, 
New  Mexico.  Northwest  estimates  that 
the  average  day,  and  annual 
transportation  volumes  would  be  200 
MMBtu  and  70,000  MMBtu,  respectively. 
Northwest  advises  that  the  services 
commenced  February  1, 1989,  as 
reported  in  Docket  No.  ST89-2790-O0a 
pursuant  to  9  284.223(a)  of  the 
Commission's  Regulations. 

Comment  date:  May  22, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  Natural  Gas  npeline  Cooqiany  of 
America 

[Docket  Na  CPe9-1138-«00] 

Take  notice  that  on  April  4, 1989, 
Natural  Gas  Pipeline  Company  of 
America  (Natiiral),  701  East  22nd  Street 
Lombard,  Illinois,  60148.  filed  in  Docket 
No.  CP89-113&-000  a  request  pursuant  to 
the  notice  procedure  in  5§  157.205  and 
284.223  of  the  Commission's  Regulations 
for  authority  to  transport,  on  an 
interruptible  basis,  up  to  a  maximum  of 
500,000  MMBtu  (plus  any  additional 
volumes  accepted  pursuant  to  the 
overrun  provisions  of  Natural's  Rate 
Schedule  ITS)  for  Hadson  Gas  Systems, 
Inc.  (Hadson),  a  marketer  of  natural  gas. 
Ilie  receipt  points  are  located  in 
Louisiana,  Offshore  Louisiana,  Texas, 
Offshore  Texas,  Oklahoma  and  Kansas 
and  the  delivery  points  are  located  in 
Texas,  Oklahoma,  Louisiana,  New 
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Mexico,  Colorado  and  Illinois. 
Transportation  would  be  preformed 
under  Natural's  blanket  certificate 
issued  in  Docket  No.  CP86-582-000 
pursuant  to  section  7  of  the  Natiiral  Gas 
Act  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

Natural  commenced  the 
transportation  of  natural  gas  for  Hadson 
on  February  1, 1989  at  Docket  No.  ST89- 
2940  for  a  one  hundred  and  twenty  (120) 
day  period  ending  June  1, 1989,  pursuant 
to  8  284.223(a)(1)  of  tiie  Commission's 
Regulations  and  the  blanket  certificate 
issued  to  Natural  in  Docket  No.  CP89- 
582-000.  Natural  proposes  to  continue 
this  service  in  accordance  with 
8  9  284.221  and  284.223(b). 

Comment  date:  May  22, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  K  N  Energy.  Ina 

[Docket  No.  CP89-1136-000] 

Take  notice  that  on  April  4, 1989,  K  N 
Energy,  Inc.  (K  N),  P.O.  Box  15285, 
Lakewood,  Colorado  80215,  filed  in 
Docket  No.  CP89-1136-000  a  request 
pursuant  to  9  157.205  of  the  Regulations 
under  the  Natiiral  Gas  Act  (18  CFR 
157.205)  for  authorization  to  construct 
and  operate  sales  taps  for  the  delivery 
of  gas  to  end  users  under  the  certificates 
issued  in  Docket  Nos.  CP83-140-000  and 
CP83-140-001  punuant  to  section  7  of 
the  Natural  Gas  Act  aU  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

K  N  states  that  it  proposes  to 
construct  and  operate  sales  taps  to  6 
end  users  located  along  its  jurisdictional 
pipeline  in  Sheridan  and  Thomas 
Counties,  Kansas,  and  Boone,  Custer 
and  Phelps  Counties,  Nebraska.  "The  end 
use  of  the  gas  is  stated  to  be  for 
irrigation  and  electrical  power 
generation  purposes.  K  N  states  that  the 
proposes  sales  taps  are  not  prohibited 
by  any  of  its  tariffs  and  that  the 
additional  taps  will  have  no  significant 
impact  on  K  N's  peak  day  and  annual 
deliveries. 

Comment  date:  May  22, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

8.  United  Gas  Pipe  line  Company 

(Docket  No.  CP89-1144-000} 

Take  notice  that  on  April  5, 1989, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478,  Houston,  Texas  77251- 
1478,  filed  in  Docket  No.  CP89-1144-000 
a  request  pursuant  to  9  157.205  of  the 
Commission's  Regulations  under  the 
Natiiral  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  an  interruptible 


transportation  service  for  Centran 
Corporation  (Centran),  a  mariceter, 
under  the  blanket  certificate  issued  in 
Docket  No.  CP88-fr-00a  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  that  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

United  states  that  pursuant  to  a 
transportation  agreement  dated 
December  12, 1988,  under  its  Rate 
Schedule  ITS,  it  proposes  to  transport  up 
to  10,039  MMBtu  per  day  equivalent  of 
natural  gas  for  Centran.  United  states 
that  it  would  transport  the  gas  bom 
multiple  receipt  points  as  shown  in 
Exhibit  "A"  of  the  transportation 
agreement  and  would  deliver  the  gas  to 
multiple  delivery  points  shown  in 
Exhibit  "B"  of  the  agreement. 

United  advises  that  service  under 
9  284.223(a)  commenced  February  13, 
1989,  as  reported  in  Docket  No.  ST89- 
2765  (filed  March  21, 1989).  United 
further  advises  that  it  would  transport 
10, 039  MMBtu  on  an  average  day  and 
3,664,385  MMBtu  annually. 

Comment  date:  May  22, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

9.  United  Gas  Hpe  Line  Company 
[Docket  Na  CP89-1 146-000] 

Take  notice  that  on  April  5, 1989, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478,  Houston,  Texas  77251- 
1478,  filed  in  Docket  No.  CP89-1146-000 
a  request  punuant  to  9  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205]  for 
authorization  to  provide  an  interruptible 
transportation  service  for  Brock  Gas 
Systems  and  Equipment  Inc.  (Brock),  a 
producer,  under  the  blanket  certificate 
issued  in  Docket  No.  CP8a-«-000, 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

United  states  that  pursuant  to  a 
transportation  agreement  dated  October 
12, 1988,  as  amended  on  February  13, 
1989,  under  its  Rate  Schedule  ITS,  it 
proposes  to  transport  up  to  49,533 
MMBtu  per  day  equivalent  of  natural 
gas  for  Brock.  United  states  that  it 
would  transport  the  gas  from  multiple 
receipt  points  as  shown  in  Exhibit  "A" 
of  the  transportation  agreement  and 
would  deliver  the  gas  to  multiple 
delivery  points  shown  in  Exhibit  "B"  of 
the  agreement 

United  advises  that  service  under 
9  284.223(a)  commenced  February  28, 
1989.  as  reported  in  Docket  No.  ST89- 
2729  (filed  March  20, 1989).  United 
further  advises  that  it  would  transport 


49,533  MMBtu  on  an  average  day  and 
18,079,436  MMBtu  annually. 

Comment  date:  May  22, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
9 157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205]  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

Standaid  Paragraph 

Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Sti^et  NE.,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 
Lois  0.  Cashell, 
Secretary. 
[FR  Doc  89-8922  Filed  4-13-89;  8:45  am] 

BNJJNO  COOC  C717-01-II 


{Docket  No.  7089-2-23-000] 

Easttm  Short  Natural  Gas  Co.; 
Propotad  Change*  in  FERC  Gas  Tariff 

April  7. 1989. 

Take  notice  that  Eastern  Shore 
Natural  Gas  Company  (ESNG)  tendered 
for  filing  on  April  3, 1989  certain  revised 
tariff  sheets  included  in  Appendix  A 
attached  to  the  filing.  Such  sheets  are 
proposed  to  be  effective  May  1, 1989. 
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ESNG  statM  that  the  purpose  of  the 
revised  tariff  sheets  is  twofold:  (1)  To 
implement  ESNG's  Qoarterly  Purchased 
Gas  Adjustment  Sling  and  (2)  to 
implement  new  surcharge  rates 
(Demand  1.  Demand  2,  and  Commodity, 
respectively). 

ESNG  further  states  that  such  tariff 
sheets  are  being  filed  pursuant  to    | 
i  S  154.30B  and  154  JIO  of  the  ' 

Commission's  regulations  and  section  21 
of  the  General  Terms  and  Conditions  of 
ESNG's  FERC  Gas  Tariff  to  reflect 
changes  in  ESNG's  jurisdictional  rates. 
The  sales  rates  set  forth  thereon  reflect 
a  decrease  of  $a4116  per  dt  in  the 
Commodity  Charge;  a  decrease  of 
$0.0344  per  dt  in  the  Demand  Charge  1: 
and  a  decrease  of  $0i)006  per  dt  in  the 
Demand  Charge  2:  all  as  measured 
against  ESNG's  previously  scheduled 
PGA  Bling  in  Docket  No.  TQ88-1-23-001 
as  filed  on  January  9, 1989  and  approved 
to  be  effective  February  1, 1989.  As 
measured  against  ESNG's  currently 
effective  sales  rates  as  filed  on  March 
29. 1989  in  Docket  No.  TF89-3-23-000  to 
be  effective  April  1, 1989  the  sales  rates 
filed  herein  reflect  an  increase  of  $0.2006 
per  dt  in  the  Commodity  Charge:  a 
decrease  of  $0J)344  per  dt  in  t&      | 
Demand  Charge  1;  and  a  decrease  df 
$0.0006  per  dt  in  the  Demand  Charge  2. 

ESNG  states  that  copies  of  the  filing 
have  been  served  upon  its  jurisdictional 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washingtoa 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  14. 1968  Protests  will  be         | 
considered  by  the  Commission  in    ' 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CatheO, 
Secretary. 
[FR  Doc.  89-B890  FiM  4-13-88: 8:45  ainj 

■UNO  con  t717-«1HI 


(Dockol  Na  ELM-2(MW1] 
Kentucky  UMIIee  Co.;  FMiiQ 


April  •.!< 

Take  notioe  that  on  March  13.  I960, 
Kentucky  Utilities  Company  (KU) 


tendered  for  filing  a  request  for  waiver 
of  FERC  Regulatk)n  35.14  to  provide  for 
a  "KU-Coal  Ridge  December  22. 1963 
Coal  Contract  Buy-out  Recovery  Plan" 
in  the  Company's  fuel  adjustment  clause 
appUcabie  to  certain  wholesale  rate 
schedules.  Amortixation  of  the  cost  of 
the  coal  contract  buy-out  is  proposed  to 
begin  effective  October  1. 1668, 
therefore.  KU  requests  waiver  of  the 
Commission's  notice  requirements. 

Copies  (rf  this  filing  have  been  sent  to 
all  customers  served  on  the  related 
wholesale  rate  schedules  and  the  Public 
Service  Commission  of  Kentucky. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N£.,  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  Ail  such  motions  or  protests 
should  be  filed  on  or  before  April  20. 
1989.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
LobaCasWi. 
Secretary. 

[FR  Doc  afr-eaes  Filed  4-1»-89;  8:45  am] 
stuMQ  oow  •nr-m-M 

[Doctet  Ma  RP69-1S9-000] 
Michigm  Qas  Storage  Co.;  Ffflng 

Apiiiiaiflaa 

Take  notice  that  on  March  31, 1989. 
Michigan  Gas  Storage  Company 
(MGSC)  filed  *  letter  to  notify  the 
Commission  that  it  has  been  flo%ving 
through  and  will  flow  through  to  its  sole 
resale  customer  upstream  pipeline  take- 
or-pay  buyout  and  buydown  costs 
incurred  by  MGSC  to  its  only  pipeline 
supplier.  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle),  pursuant  to  the 
terms  of  its  oost-of-«ervice  tariff 
provisions.  MGSC  believes  that  no 
special  filing  to  accomplish  this  flow- 
through  is  required. 

MGSC  states  it  is  engaged  in  the 
businesses  of  tranqiorting  storing, 
purchasing  and  sale  of  natural  gas  in 
interstate  coamerce  under  authorization 
granted  by  and  subject  to  the    . 
jurisdictioo  of  the  Commission.  MGSC  is 
a  wholly-owned  subsidiary  of 
Consumers  Power  Company  (Consumers 
Power],  a  public  utility  rendering  natural 
gas  service  to  over  1.3  million  customers 


in  the  State  of  kfichigan.  Consumers 
Power  is  the  only  resale  customer  of 
MGSC. 

MGSC  states  that  its  Commission 
approved  tariff  permits  it  to  "demand 
and  receive  from  Consumers  Power 
Company  rates  and  charges  calculated 
on  a  current  monthly  cost  of  service 
basis.  .  .  ."  MGSC  FERC  Gas  Tariff, 
Original  Volume  No.  1,  Substitute  Ninth 
Revised  Sheet  No.  S.  This  tariff 
provision  encompasses  tfie  upstream 
pipeline  take-or-pay  buyout  and 
buydown  costs  incurred  by  MGSC  under 
Commission-approved  tariff  provisions 
of  Panhandle.  MGSC  states  that  it  has 
no  direct  take-or-pay  liability  and  no 
special  tariff  filing  is  required  for  it  to 
collect  these  charges  under  the 
Statement  of  Policy  pormulgated  by 
Commission  Order  No.  500. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20428,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214, 
385.211  (1988)].  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  17, 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasheH. 
Secretary. 

[FR  Doc.  8»-8919  Filed  4-13-89:  8:45  am] 
BlUMa  coos  S717-S1-M 


[Dodtst  Na  RP89-131-0001 

Natural  OaePipeWne  Co.  of  America; 
Changea  in  FERC  Gae  Term 

April  7, 1989. 

Take  notice  that  on  March  31, 1989, 
Natural  Gas  Rpeline  Company  of 
America  (Natural)  filed  Original  Sheet 
Nos.  171  and  172,  Second  Revised  Sheet 
No.  166,  and  First  Revised  Sheet  No.  168 
to  be  a  part  of  its  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  1.  The  proposed 
effective  date  of  the  revised  tariff  sheets 
is  May  1. 1989.  The  purpose  of  this  filing 
is:  (1)  To  revise  Natural's  tariff  to 
incorporate  a  procedure  for  flow- 
throu^  of  take-or-pay  and  contract 
reformation  costs  from  iq)stream 
pipeline  suppliers  in  accordance  with  18 
CFR  2.104(e).  including  a  related  change 


in  the  termination  of  Natural's  cost 
recovery  program,  and  (2)  to  apply  these 
procedures  to  the  flow-through  of  such 
costs  from  Colorado  Interstate  Gas 
Company  (CIG). 

Natural  proposes  to  flow  through  its 
allocated  portion  of  CIG  Costs  to  its 
customers  by  using  the  direct-billing 
method  of  recovery.  Costs  will  be 
allocated  among  Natural's  customers 
based  on  past  purchase  deficiencies 
using  the  same  Base  and  Deficiency 
Periods  as  CIG  used  in  its  filing. 
Natural's  tariff  incorporates  procedures 
to  permit  recovery  of  future  take-or-pay 
settlement  costs  assessed  by  CIG  and  its 
upstream  suppliers  or  by  other  upstream 
pipeline  suppliers  to  Natural. 

Natural  requests  any  waivers  of  the 
Commission's  Regulations  as  are 
necessary  to  allow  the  tendered  tariff 
sheets  to  become  effective  May  1, 1989. 
A  copy  of  the  filing  was  mailed  to 
Natural's  jurisdictional  customers  and 
interested  state  regulatory  agencies. 

Any  person  desiring  to  beneard  or  to 
protest  the  subject  fifing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE, 
Washington,  DC  20426,  in  accordance 
with  18  CFR  385.214  and  385.211.  All 
such  motions  or  protests  must  be  filed 
on  or  before  April  14, 1989.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  fifing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 
Lois  0.  Cashell. 
Secretary. 
[FR  Doc.  89-8840  Filed  4-13-89:  8:45  am] 

BftlMQ  cow  S717-01-II 
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(Docket  Na  RP89-13fr-000] 

Northern  Natural  Qaa  Co.;  Diviaion  of 
Enron  Corp.;  Proposed  Ctiangea  in 
FERC  Gaa  Tariff 

April  7, 1989. 

Take  notice  that  Northern  Natural 
Gas  Company  (Northern)  on  March  31, 
1989  tendered  for  filing  as  a  part  of  its 
FERC  Gas  Tariff  Third  Revised  Volume 
No.  1  and  Original  Volume  No.  2.  certain 
tariff  sheets  to  be  effective  May  1, 1989. 

Northern  states  that  the  above- 
referenced  tariff  sheets  are  being  filed  to 
institute  a  Transition  Cost  Recovery 
Mechanism  (TCR)  under  S  2.104  of  the 
Commission's  Regulations.  Under  the 
filing.  Northern  is  proposing  to  absorb 
25%  of  its  transition  costs  and  to  recover 


25%  of  such  costs,  plus  interest,  through 
a  fixed  monthly  charge  (TCR  Monthly 
Fee]  applicable  to  its  firm  sales 
customers  and  to  recover  the  remaining 
50%  of  such  costs,  plus  interest,  through 
a  volumetric  surcharge  (TCR  Surcharge) 
designed  over  total  throughput. 

Northern  has  requested  that  the 
Commission  accept  the  tariff  sheets 
containing  the  TCR  Mechanism,  to 
become  effective  May  1, 1989.  These 
tariff  sheets  provide  that  Northern  will 
commence  charging  the  TCR  Monthly 
Fee  and  TCR  Surcharge  on  October  1, 
1989. 

Northern  states  that  copies  of  the 
filing  were  served  upon  all  of  its 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  DC  20426,  by  April  14, 
1989,  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  0.  Cashell. 
Secretary. 
[FR  Doc.  89-«841  Filed  4-13-89:  8:45  am] 

moMta  cooc  s717.«i-m 

[Docket  Na  QP84-42-O00] 

The  OH  Conaervation  Diviaion  of  the 
State  of  New  Mexico;  Preliminary 
Finding  on  Negative  Notices  of 
Determinations 

Before  Commissioners:  Martha  O.  Hesse, 
Chainnan:  Charles  G.  Stalon.  Charles  A. 
Trabandit,  Elizabeth  Amie  Moler  and  Jerry  J. 
Langdon. 

On  May  31. 1984,  the  Oil  Conservation 
Division  of  the  State  of  New  Mexico 
(New  Mexico)  notified  the  Commission 
that  eight  natural  gas  wells  located  in 
Lea  County,  New  Mexcio,  do  not  qualify 
as  stripper  gas  wells  under  section  108 
of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA].»  New  Mexico  states  that  gas 


>  IS  VS.C.  3318  (1982).  Under  section  108  ■  weU 
may  qualify  as  a  stripper  well  if  it  produces  no  more 
than  an  average  of  60  Mcf  per  day  of  nonassociated 
natural  gas  per  production  day  during  the  preceding 
90-day  production  period  provided  that  the  well 
produced  at  its  maximum  efficient  rate  of  flow 
(MER)  during  such  period.  For  purposes  of 
establishing  an  MER.  {  271.807(b)  of  the  regulation* 


produced  from  each  well  either  exceeds 
that  60  Mcf/day  limit  for  the  90-day 
qualifying  period  or  the  12-month  period 
used  to  establish  the  maximum  efficient 
rate  of  flow  (MER)  for  the  well  or 
exceeds  the  applicable  gas/oil  ratio  in 
§  271.803(b]  of  the  regulations.*  The  gas 
produced  from  the  subject  wells  is 
processed  in  a  plant  for  the  extraction  of 
natural  gas  liquids,  and  the  residue  gas 
volumes  are  less  than  wellhead  volumes 
of  gas.  New  Mexico,  however  uses  the 
hi^er  "raw"  gas  wellhead  volumes  to 
calculate  the  average  daily  production. 
'     On  July  6. 1984.  Gulf  Oil  Corporation 
(now  Chevron  U.SA.  Inc.]  filed  a  protest 
stating  that  New  Mexico's 
determinations  were  erroneous  because 
271.804(a)(2)  of  the  Commission's 
regidations  permits  production  to  be 
measured  either  before  or  after  the 
extraction  of  natiu-al  gas  Uquids.*  Gulf 
supports  its  argument  by  quoting  the 
NGPA  Conference  Report  which  states 
that  "The  60  Mcf  per  day  measurement 
is  intended  to  be  applied  after 
extraction  of  natural  gas  Uquids: 
production  of  natural  gas  liquids  does 
not  disqualify  a  well  from  quaUfying  as 
a  natural  gas  stripper  well."  * 
Accordingly,  Gulf  urges  that  production 
from  the  wells  did  not  exceed  the 
maximum  and  the  wells  qualified  as 
stripper  well. 

Oh  July  13, 1984,  Commission  staff 
sent  New  Mexico  a  letter  tolling  the 
effectiveness  of  the  negative 
determinations  and  advising  it  that 
Commission  regulations  permit 
production  to  be  measured  either  before 
or  after  the  extraction  of  natural  gas 
liquids.  Staff  noted  that  production  from 
the  subject  wells,  when  measured  after 
natural  gas  liquids  were  extracted,  meet 
the  stripper  well  requirements.  The 
letter  requested  a  statement  explaining 


provides  that  12  months  of  production  may  be  used 
if  that  data  shows  that  production  did  not  exceed  an 
average  of  60  Mcf  per  prodactioo  day  during  the 
period. 

•  18  CFR  271.803(b)  (1988).  That  section  speciries 
the  maximum  amounts  of  oil  that  ■  stripper  well  can 
produce  during  the  qualifying  period  which  vary 
with  the  amount  of  gas  produced: 


Da^i  gas  average  during  90Htay 
production  period 


50  Mcf  to  60  Mcf _ 

30  Mcf  or  more  but  less  than  SO  Md.. 
Less  than  30  Mcf.. 


Oi 
production 
(BBtTOay) 


1BBL 
ZBBL. 
3881. 


*  18  CFR  27ia04(aM2)  (1965).  That  section 
provides  that  "Production  may  be  measured  either 
before  or  after  the  extraction  of  natural  gas  hquids." 

*  H.R.  REP.  No.  95-1752,  95th  Cong,  2d.  Ses*.  8a 
reprinted  in  1978  U.S.  CODE  CONG.  S  AD.  NEWS 
8983.9005. 
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the  basis  for  the  negative 
detenninalioas.  No  response  was 
received  at  diat  time. 

On  March  10. 1966  staff  sent  New 
Mexico  another  letter.  In  it  staff  (a)| 
informed  New  Mexico  of  the  | 

Conunisaioa's  position  that  the 
production  volomes  from  the  Bub|ect 
wells  when  measured  after  the 
extraction  of  natural  gas  liquids  meet 
the  stripper  well  requirements;  (b) 
submittMl  staffs  calculations,  consistent 
with  the  Commission's  decision  in  Ladd 
Petroleum  Corp.,*  showing  that  the  90- 
day  and  12-month  averages  for  each 
well  meet  the  requirements  of  the 
Commission's  stripper  well  regulations; 
and  (c)  requested  New  Mexico  to 
consider  making  affirmative 


■  In  Ladd  PBtroleum  Corporation.  24  FERC 
1 61.117  (1983)  the  Commluion  concluded  that 
Cnaywi,  in  dttaaUrini  what  coratitule*  "mm- 
auodatad  aalunl  |aa,'  brttwiad  that  vohuM*  of 
liquidi  kydrocaibem  prodnoad  from  a  wed  wo«ld 
not  diiqiMmy  a  wail  at  a  ttiippar  weiL 


determinations  for  the  wells.  On  May  27, 
1988,  New  Mexico  responded  by  stating 
that  it  does  not  believe  the  subject  wells 
qualify  under  section  106  of  the  NGPA, 
and  declining  the  Commission's 
suggestion  to  reconsider  the  prior 
negative  determination. 

As  the  attached  appendix  shows,*  if 
production  is  measured  after  the 
extraction  of  liquids  as  permitted  by  the 
Commission's  regulations,  the  wells 
qualify  as  stripper  wells.  Because  the 
Commission's  regulations  are 
controlling,  we  find  diat  the  ei^t 
negative  notices  of  determinations 
submitted  by  N'nv  Mexico  are  not 
supported  by  substantial  evidence. 
Accordingly,  the  Commission  issues  this 
preliminary  finding  imder  section 
275.202  of  the  Commission's 
regulations.''  Under  {  275.202(f),  New 


*  Th*  attached  appendix  alto  ahowi  New 
Mexico'i  calculatlona  asing  wellhead  volumea. 
•iaCFR27SJ0S(lSaS). 


Mexico  or  any  person  may,  within  30 
days  after  issuance  of  this  preliminary 
finding,  submit  written  comments  and 
request  an  informal  conference  with  the 
Commission  staff. 

The  Conunission  orders: 

(A)  Under  S  275.202(a)  of  the    ' 
Commission's  regulations,  the 
Commission  finds  that  the  eight  negative 
notices  of  determinations  submitted  by 
New  Mexico  in  this  docket  are  not 
supported  by  substantial  evidence  in  the 
record  on  which  the  determinations 
were  made. 

(B)  Within  30  days  from  the  date  of 
this  order,  New  Mexico,  Gulf,  or  any 
other  interested  party  may  submit 
comments  or  request  an  informal 
conference  with  Commission  staff. 

By  the  Commission. 
LfriaaCashdL 

Secretary. 


Appendix— New  Mexico  Nonces  of  Determination 


JO  fk$ffh9t  wd  wiR  nsni0 


W6lVlMd  volunMs 


"W 


Met/ 


Mcf/Oay 


Actual  ol 
pro(^jc11on 
BBUOmt 


0» 
production 
BBL/Day 


WOhMMS' 


SOHlay/ 
Md/Oay 


12-montt) 
Mcf/Oay 


Alkwabla 
.  oil      . 
production 
BBL/Day 


JD84-35969.  EA  Stichar  #3 „„ 

JDe4-<39e70,OanM  Orinkaro  UnR  #156 

JO64-3S071,  OanM  Orinkard  IMI  #403 

JOe4-35S72.  Many  Laondvd  (NCT-0)  #i 

JOe4-35«73.  H«ry  Laonvd  (NCT-fH)  #4.„........ 

J0e4-35»74,  S4.1S  #36.19 „_.... 

JD64-3S97S.  >Mno«  Ramaay  (NCT-C)  #10 

JOe4-3S878.  Canmri  Drintard  Unit  #411 


54.12 
38.05 
45.25 

35.31 
30.92 
34.19 

ao.27 

65.91 


56.84 

32.65 
76.41 
32.63 
26.24 
36.19 
73.53 
66.94 


1.7 

^39 

(•) 

^12 
2.59 
2.82 
1.67 
(•) 


4^6 
29.3 
38.4 
25.3 
22.2 
24.4 
43.9 
34.1 


46.5 
326 
46.6 
29.4 
24.0 
24.9 
53.9 
54.6 


'  Waeiaad  volunas  computad  t)y  New  Mexico. 
*  Raaidua  Mlufwa  contputad  tiy  staff. 


[FR  Doc.  8Q-«23  Filed  4-13-68:  8:45  am) 
■UMQ  COM  anr-oi-ii 


(Docket  No.  RPM-144-000] 

Pedflc  Interetste  Offshore  Co.! 
CompUenee  FHng  of  Propoeed 
Changee  m  FERC  Oat  Tariff 

April  7. 186B. 

Take  notice  that  Pacific  Interstate 
Offshore  Company  ("PIOC")  on  April  3, 
1969,  tendered  for  filing  the  following 
proposed  changes  to  its  FERC  Gas 
Tariff,  Original  Volume  Na  1,  to  be 
effective  May  1, 1969:  | 

Original  Sheet  Not.  6  through  19  and  105 

through  tOB 
Original  Sheet  Nos.  18-A 18-E 18-C.  21-A 

2B-A  and  31-A 


First  Reviaed  Sheet  Nos.  1, 20  and  22  through 

34 
Second  Revised  Sheet  No.  2 

PIOC  states  that  the  tariff  sheets  are 
being  filed  to  comply  with  Orders  issued 
by  the  Commission  on  December  9, 1988 
(Order  No.  509)  and  February  21, 1989 
(Order  No.  509A)  in  the  above-docketed 
proceeding.  PIOC  is  adding  new  Rate 
Schedules  IT-1  and  FT-l  to  comply  witii 
S  284.305(e)  of  the  Commission's 
Regulations  which  requires  Outer 
Continental  Shelf  pipelines  to  file  tariff 
provisions  to  provide  firm  and 
intemiptible  transportation  and  state 
the  rules  by  which  capacity  will  be 
allocated  in  the  event  requests  for 
transportation  exceed  available 
capacity. 

Copies  of  the  filing  were  served  on 
PIOC's  customer,  interested  State 
Commission,  producers  near  its 
facilities,  and  all  parties  who  have 


indicated  an  interest  since  the  issuance 
of  the  Commission's  Orders.  PIOC 
further  indicated  that  its  "open  season" 
will  commence  April  1, 1989  and 
continue  until  April  20. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protest  should  be  filed  on  or 
before  April  14. 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies    - 
of  this  filing  are  on  file  with  the 
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Commission  and  are  available  for  public 

inspection. 

Lois  D.  CasheD. 

Secretary. 

[FR  Doc  a»-«842  Filed  4-13-88: 8:45  am] 

MLUNO  oooc  srir-oi-ii 

[Docket  Na  RP8»-143-000] 

Pacific  Offshore  Pipeline  Coa 
Compliance  Rung  of  Proposed 
Changes  bi  FERC  Gas  Tariff 

April  7, 1988. 

Take  notice  that  Pacific  Offshore 
Pipeline  Company  ("POPCO")  on  April 
3, 1989,  tendered  for  filing  the  following 
proposed  changes  to  its  FERC  Gas 
Tariff.  Original  Volume  No.  1,  to  be 
effective  May  1, 1989: 

Original  Sheet  Nos.  8  through  19  and  105 

through  106 
Original  Sheet  Nos.  16-A,  18-a  18-0. 18-D, 

18-B,  18^,  18-G.  22-A  2Z-B.  25-A  and  28- 

A 
First  Revised  Sheet  Nos.  2, 23  through  26, 28 

and  31  dirough  34 
Second  Revised  Sheet  Nos.  1, 2a  21,  and  22 

POPCO  states  that  the  tariff  sheets 
are  being  filed  to  comply  with  Orders 
issued  by  the  Commission  on  December 
9, 1988  (Order  No.  509)  and  February  21, 
1989  (Order  No.  509A)  in  the  above- 
docketed  proceeding.  POPCO  is  adding 
new  Rate  Schedules  IT-l  and  FT-l  to 
comply  with  {  284.305(e)  of  the 
Commission's  Regulations  which 
requires  Outer  Continental  Shelf 
pipelines  to  file  tariff  provisions  to 
provide  firm  and  intemiptible 
transportation  and  state  the  rules  by 
which  capacity  will  be  allocated  in  the 
event  requests  for  transportation  exceed 
available  capacity. 

Copies  of  the  filing  were  served  on 
POPCO's  customer,  interested  State 
Commission,  producers  near  its 
facilities,  and  all  parties  who  have 
indicated  an  interest  since  the  issuance 
of  the  Commission's  Orders.  POPCO 
further  indicated  that  its  "open  season" 
will  commence  April  1, 1989  and 
continue  imtil  April  20. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practicaand  Procedure.  All  such 
motions  or  protest  should  be  filed  on  or 
before  April  14, 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 


must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

LobCCadiell. 

Secretary. 

[FR  Doc  88-6843  Fi}ed  4-13-e9:  8:45  am] 

BttuNG  cow  •717-ei-a 


[Docket  Na  1^89-125-0001 

Panhandle  Eastern  Pipe  Une  Co.; 
Proposed  Changes  In  FERC  Gas  Tariff 

April  7, 1989. 

Take  notice  that  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle)  on 
March  31, 1989  tendered  for  filing  the 
following  proposed  changes  to  its  FERC 
Gas  Tariff,  original  Volume  No.  1: 

Original  Sheet  No.  3-C19 
Original  Sheet  No.  3-C.20 
Or^nal  Sheet  No.  3-C.21 
Second  Revised  Sheet  No.  43-14 

Panhandle  proposed  a  May  1, 1989 
effective  date. 

Panhandle  states  that  the  foregoing 
tariff  sheets  are  being  filed  pursuant  to 
Order  No.  500  to  recover  additional 
take-or-pay  settlement  and  contract 
reformation  cost  fixed  surcharges  which 
its  pipeline  supplier,  Tninkline  Gas 
Company,  billed  to  Panhandle.  As  a 
downstream  pipeline,  Panhandle 
proposes  to  recover  such  costs  on  an  as- 
billed  basis,  pursuant  to  S  2.104(e)  of  the 
Commission's  General  Policy  and 
Interpretations.  For  fixed  costs  billed  to 
Panhandle  by  its  pipeline  supplier. 
Panhandle  will  allocate  such  costs  to  its 
customers  utilizing  the  same  deficiency- 
based  formula  which  its  pipeline  suplier 
utilized  in  allocating  its  fixed-charge 
take-or-pay  settlement  and  contract 
reformation  costs  to  Panhandle. 

Panhandle  further  states  that  in  light 
of  the  flow-through  nature  of  this  filing 
and  the  fact  that  no  change  in  the 
allocation  methodology  proposed  in 
Docket  No.  RP88-240-000  and  in  Docket 
No.  RP89-10-000  is  contained  in  this 
filing  and  because  consolidation  is 
sought  herein.  Panhandle  sees  no  basis 
for  emending  oportunities  for  parties 
seeking  to  contest  prudence.  Thus, 
Panhandle  suggests  that  no  additional 
opportunity  to  contest  prudence  be 
permitted.  In  the  alternative.  Panhandle 
suggests  that  prudence  elections  be 
required  to  be  made  no  later  than  30 
days  from  the  date  of  a  Commission 
order  permitting  these  proposed  tariff 
sheets  to  become  effective.  Panhandle 
expressly  reserves  the  right,  in  the  event 
of  any  such  elections,  to  subject  any 
unsuccessfiil  litigant  to  such  additional 
costs  as  the  Commission  may  permit. 
For  these  purposes  an  unsuccessful 


litigant  would  include  any  party  electing 
to  cbntest  prudence,  customers  subject 
to  the  ratesetting  jurisdiction  of  a 
regulatory  body  which  contests 
prudence,  customers  located  within  a 
state  which  has  a  state  chartered 
consumer  advocacy  agency  which 
contests  prudence,  as  well  as  indirect 
customers. 

In  addition.  Panhandle  notes  that  its 
upstream  pipeline  suplier  has  proposed 
language  on  its  revised  tariff  sheets 
respecting  the  "htigation  exception" 
which  may  serve  to  permit  later  Order 
No.  500-type  charges  to  Panhandle. 
Panhandle  expressly  reserves  the  right 
to  make  additional  filings  to  recover 
such  costs  in  the  even  such  charges  are 
sought  to  be  recovered  trom  Panhandle 
or  if  the  sunset  date  for  Order  No.  500 
type  filings  is  extended. 

Copies  of  the  filing  were  served  upon 
Panhandle's  jurisdictional  sales 
customers,  interested  state  commissions 
and  the  parties  in  Docket  No.  RP88-262- 
000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  Union 
Center  Plaza  Building.  825  North  Capitol 
Street  NE.,  Washington.  DC  20428,  in 
accordance  with  Rule  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  April  14. 
1989.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  t^en.  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  Panhandle's  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
LouD.CashA 
Secretary. 
[FR  Doc.  8»-«844  Filed  4-13-89:  8:45  am] 

aiUJNG  COOC  S717-ei-H 


[Docket  Na  RPSS-134-0001 

Panhandle  Eastern  Pipe  Une  Co^ 
Proposed  Changes  in  FERC  Gas  Tariff 

April  7. 1989. 

Take  notice  that  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle)  on 
March  31. 1989  tendered  for  filing  the 
following  proposed  changes  to  its  FERC 
Gas  tariff.  Original  Volume  No.  1: 

Original  Sheet  No.  3-C.16 
Original  Sheet  No.  3-C.17 
Original  Sheet  No.  r-Cl8 
Third  Revised  Sheet  No.  43-12 


BEST  COPY  AVAILABLE 
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The  subject  tariff  sheets  bear  an  issue 
date  of  March  31, 1969.  and  a  proposed 
effective  date  of  May  1. 1989. 

Panhandle  states  this  filing  reflects 
fixed  demand  surcharges  to  effectuate 
the  recovery  of  50%  of  take-or-pay 
buyout  and  buydowns  of  gas  purchase 
arrangements  with  producer  suppliers  as 
described  below.  The  take-or-pay 
settlement  costs  to  be  recovered  in  the 
instant  filing  reflect  (!)  verbal  or  written 
obligations  to  pay  as  of  March  31, 1989. 
the  instant  filing  date,  not  previously 
permitted  to  be  recovered  in  the  earlier 
filings  and  (ii)  non-cash  consideration 
agreed  to  be  provided  in  partial 
settlement  of  takeH)r-pay  buyout  and 
buydown  exposure  permitted  by 
Commission  Order  No.  500. 

Panhandle  states  the  additional  fixed 
take^^pay  charge  is  billed  in  addition 
to  Panhandle's  currently  effective  rates, 
including  the  fixed  take-or-pay  charges 
approved  subject  to  refund  and 
conditions,  in  Docket  Nos.  RP8S-241-000 
and  RP89-0-4)00  which  recover  50%  of 
Panhandle's  take-or-pay  costs  incurred 
prior  to  October  28. 1988. 

Panhandle  proposes  in  this  filing  to 
allocate  the  additional  take-or-pay  costs 
to  its  jurisdictional  sales  customers  in 
accordance  with  the  methodology 
approved,  subject  to  refund  and 
conditions,  by  the  Commission  in  its 
Orders  in  Docket  Nos.  RP88-241-000 
and  RP89-9-000. 

Panhandle  states  the  additional  fixed 
demand  surcharges  are  allocated  among 
the  firm  sales  customers  on  the  basis  of 
a  comparison  of  their  firm  purchases 
during  the  deficiency  period  years  1982 
through  1987,  with  their  individual  firm 
purchases  in  base  period  year  1961. 

In  accordance  with  Order  500-F, 
which  extended  the  sunset  date  to 
permit  Panhandle  to  file  tariff  language 
to  provide  for  the  recovery  of  eligible 
costs  under  contracts  which  are  subject 
to  litigation  on  that  date,  Third  Revised 
Sheet  No.  43-12  is  submitted  herewith. 

Upon  approval  of  this  filing,  these 
lump-sum  fixed  demand  surcharges 
would  be  billed  in  accordance  with 
Section  23  of  the  General  Terms  and 
Conditions  of  Original  Volume  No.l  of 
Panhandle's  tariff. 

In  accordance  with  Order  No.  500 
Panhandle  is  agreeing  in  this  filing  to 
absorb  an  amount  equal  to  the  costs 
Panhandle  is  permitted  to  recover 
through  fixed  demand  surcharges. 
Panhandle  reserves  the  right  however, 
in  the  event  any  customer  electa  to 
challenge  the  prudence  of  the  take-or- 
I>ay  settlement  and  contract  reformation 
costs  which  Panhandle  seeks  to  recover 
by  this  filing,  to  bill  to  that  party,  by 
means  of  a  fixed  demand  surcharge,  its 
full  pro  rata  share  of  the  subject  costs 


found  to  be  prudently  incurred  (in 
addition  to  such  further  costs  as  the 
Commission  may  permit).  Panhandle 
also  reserves  the  right  to  recover 
through  demand  surcharges,  the  full  pro 
rata  share  of  the  subject  costs  foimd  to 
be  recoverable  from  customers  under 
the  jurisdiction  of  a  state  agency  that 
elects  to  contest  the  prudence  of  the 
subject  costs.  To  facilitate  the 
disposition  of  this  matter.  Panhandle 
requests  the  Commission  to  require  that 
any  party  choosing  to  contest  the 
prudence  of  the  subject  costs  be 
provided  only  a  limited  amount  of  time 
to  make  such  an  election  and  that  such 
election  be  deemed  to  be  irrevocable 
except  as  Panhandle  may  otherwise 
consent. 

Panhandle  states  that  this  filing  uses 
the  same  methodology  and  supplements 
the  take-or-pay  settlement  cost  recovery 
filings  in  the  consolidated  proceedings 
in  Docket  No.  RP88-241-000  and  Docket 
No.  RP89-«-000.  Common  issues  of  law 
and  fact  will  be  present  in  this  and  in 
those  filings.  Consolidation  is  warranted 
to  assist  in  the  prompt  and  expeditious 
resolution  of  these  take-or-pay  matters, 
which  consolidation  Panhandle 
respectfully  requests. 

Panhandle  requests  that  the 
Commission  waive  the  filing 
requirements  of  S  154.63  of  the 
Commission's  Regulations  and  the 
provisions  of  Section  154.66  to  accept, 
without  delay,  Panhandle's  filing  herein 
and  the  material  incorporated  herein  by 
reference,  as  the  cost  and  revenue 
support  for  this  filing,  permitting  the 
same  to  become  effective  on  May  1. 
1989. 

Panhandle  requests  waiver  of  the 
provisions  of  §  284.7(d)(5)(iii)  of  the 
Conunission's  Regulations  to  the  extent 
the  same  may  be  necessary  to  permit  the 
recovery  of  certain  non-cash 
consideration  for  take-or-pay  buyouts 
and  buydowns. 

Panhandle  asks  the  Commission  to 
grant  all  necessary  waivers  so  as  to 
place  the  instant  tariff  sheets  and 
attendant  rates  into  effect  on  May  1, 
1989.  Since  the  instant  filing  effectuates 
the  cost  sharing  policy  of  Order  No.  500 
and  Order  No.  500-F.  good  cause  exists 
to  place  such  tariff  sheets  into  effect  on 
an  expeditious  basis. 

Copies  of  the  filing  were  served  upon 
Panhandle's  jurisdictional  sales 
customers  and  interested  state 
commissions  and  the  parties  in  Docket 
No.  RP88-262-000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  Union 
Center  Plaza  Building,  825  North  Capitol 


Street  NE.,  Washington.  DC  20426,  in 
accordance  with  Rdes  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  April  14, 
1989.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  Panhandle's  filing 
are  on  file  with  the  Commission  and  are 
available  for  pubhc  inspection. 
LobaCashell, 
Secretary. 

(FR  Doc.  88-6845  Filed  4-13-89;  8:45  am] 
MUNQ  cooe  t717-ei-M 


[Docket  Na  TA89-1-5S-000] 
QuMtar  Pipelifw  Co.;  Rate  Chang* 

April  7, 1989. 

Take  notice  that  on  April  3. 1989, 
Questar  Pipeline  Company  tendered  for 
filing  and  acceptance  Twenty-first 
Revised  Sheet  No.  12  to  its  FERC  Gas 
Tariff.  First  Revised  Volume  No.  1.  to  be 
effective  June  1, 1989. 

Questar  Pipeline  states  that  the 
purpose  of  this  filing  is  to  adjust  the 
purchased  gas  costs  under  its  sale-for- 
resale  Rate  Schedule  CD-I  effective 
June  1. 1989. 

Questar  Pipeline  further  states  that 
Twenty-first  Revised  Sheet  No.  12 
shows  a  commodity  base  cost  of 
purchased  gas  as  adjusted  of  $2.38358/ 
Dth  which  is  $0.3482l/Dth  higher  than 
the  currently  effective  rate  of  $2.03537/ 
Dth.  The  demand  base  cost  of  purchased 
gas  as  adjusted  is  increased  by 
$0.0005g/Mcf  to  $0.01416/Mcf. 

Questar  Pipeline  states  that  it  has 
provided  a  copy  of  the  filing  to  its  sales 
customer  and  state  public  service 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  5, 1989. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to  " 
intervene.  Copies  of  this  filing  are  on  file 


{ •'« 


with  the  Commission  and  are  available 

for  pubUc  inspection. 

Lois  D.  Caahail. 

Secretary. 

[FR  Doc.  a8-e84a  Filed  4-lZ-W;  8:45  am] 

Bfl.LINQ  cooc  tnr-t-M 

fOoeket  No.  RPM-141-«00] 

Sea  Robin  Pipollna  Co.;  Tarfff  FHing 

April  7, 1860. 

Take  notice  tfiat  on  March  31, 1989 
Sea  Robin  Piepline  Company  (Sea 
Robin)  tendered  for  filing  the  following 
Tariff  Sheet  as  part  of  its  FERC  Gas 
Tariff  Volume  No.  1: 
Original  Sheet  4-D 

Sea  Robin  states  that  this  filing  is 
made  in  order  for  Sea  Robin  to 
implement  a  take-or-pay  recovery 
mechanism  consistent  with  the 
Commission's  Order  No.  500  series. 

Sea  Robin  states  this  tariff  sheet 
reflects  its  absorption  of  50  percent  of  its 
buy-out  and  buy-down  costs  which  Sea 
Robin  has  either  actually  paid  or  has 
become  obligated  to  pay  on  or  before 
March  31. 1989  and  reflects  direct  billing 
of  the  remaining  50  percent  of  the  buy- 
out and  buy-down  costs  to  its 
jurisdictional  sales  customers. 

Sea  Robin  has  requested  an  effective 
date  of  April  1. 1989  for  the  tariff  sheet 
and  is  also  requesting  such  waivers  as 
are  necessary  for  the  tariff  sheet  to 
become  effective  on  such  date. 

Copies  of  this  filing  are  being  served 
upon  Sea  Robin's  jurisdictional  sales 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  Motion  to 
Intervene  or  Protest  with  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426,  in  accordance 
with  §S  385.214  and  385.211  of  the 
Commission's  Regulations.  All  such 
motions  or  protests  should  be  filed  on  or 
before  AprU  14, 1989. 

Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  Motion  to 
Intervene  in  accordance  with  the 
Conunission's  Regulations.  Copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  also  available  at 
Sea  Robin's  offices  in  Houston,  Texas 
and  are  available  for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  89-8847  Filed  4-13-69;  8.45  am] 
BILLINO  COM  t717-01-H 
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[Docket  No.  RP6»-5»-001] 
Transwestem  Pipeline  Co.;  Filing 

April  10. 1989. 

Take  notice  that  on  March  31, 1989, 
Transwestem  Pipeline  Company 
(Transwestem)  filed  certain  tariff  sheets 
to  become  part  of  its  FERC  Gas  Tariff. 
Second  Revised  Volume  No.  1. 

Transwestem  states  that  the  purpose 
of  this  filing  is  to  comply  with  various 
conditions  stated  in  the  Commission's 
order  of  March  1, 1989.  Transwestem 
states  that  the  instant  filing  reflects  the 
approved  effective  date  of  Febmary  1, 
1989  to  its  tariff  sheets.  Also, 
Transwestem  states,  the  tariff  language 
relating  to  the  extended  amortization 
period  for  Williams  is  included  in  2nd 
Substitute  Original  Sheet  No.  89, 
effective  December  1. 1988,  the  date  the 
Commission  approved  Transwcstem's 
first  TCR  mechanism  in  Docket  Na 
RP88-19a-004  and  -005. 

Transwestem  requests  waiver  of  any 
applicable  Commission  Regulation  to 
allow  2nd  Substitute  Original  Sheet  No. 
89  to  become  effective  on  December  1, 
1988.  Transwestem  requests  waiver  of 
any  applicable  Commission  Regulation 
to  allow  the  remaining  tariff  sheets  to 
become  effective  February  1, 1969,  as 
approved  in  the  Commission's  March  1, 
1989  order. 

Transwestem  states  that  copies  of 
this  filing  have  been  mailed  to  its  gas 
utility  customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  widi  Rules  214 
and  211  of  the  Conunission's  Rules  of 
Practice  and  Procedure  (18  CFR  385  214, 
385.211  (1988)].  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  17. 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CaabeU. 
Secretary. 

[FR  Doc  69-8920  Filed  4-13-80;  8:45  am] 
aiLUNa  cooc  wiT-av* 


(Docket  No.  RP89-12MW0] 

TrunUlne  GasCo.;  PropoMd  Changes 
In  FERC  Gaa  Tarfff 

April  7, 1989. 

Take  notice  that  Trunkline  Gas 
Company  (Trunkline)  on  March  31, 1989 
tendered  for  filing  the  following 
proposed  changes  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1: 

Original  Sheet  No.  3-A.Se 
Original  Sheet  No.  3-A.lO 
Fourth  Revised  Sheet  No'.  21-0 
Fourth  Revised  Sheet  No.  21-P 

The  subject  tariff  sheets  bear  an  issue 
date  of  March  31, 1969,  and  a  proposed 
effective  date  of  May  1, 1989. 

The  proposed  tariff  sheets  reflect 
fixed  demand  surcharges  to  effectuate 
the  recovery  of  50%  of  take-or-pay 
buyout  and  buydowns  of  gas  purchase 
arrangements  with  producers  suppliers 
as  described  below.  The  take-or-pay 
settlement  costs  to  be  recovered  m  the 
instant  filing  reflect  verbal  or  written 
obligations  to  pay  as  of  March  31, 1969, 
the  instant  filing  date,  not  previously 
permitted  to  be  recovered  in  the  earlier 
filings. 

Tiiis  additional  fixed  take-or-pay 
charge  will  be  billed  in  addition  to 
Trunkline's  currently  effective  rates, 
including  the  fixed  take-or-pay  charges 
approved  subject  to  refund  and 
conditions,  in  Docket  Nos.  RP88-Z39-000 
and  RP89-11-000  which  recover  50%  of 
Trunkline's  take-or-pay  costs  incurred 
prior  to  October  28, 1988. 

Trunkline  proposes  in  this  filing  to 
allocate  the  additional  take-or-pay  costs 
to  its  jurisdictional  sales  customers, 
including  Mississippi  River 
Transmission  Corporation,  in 
accordance  with  die  methodology 
approved,  subject  to  refund  and 
conditions,  by  the  Commission  in  its 
Orders  in  Docket  Nos.  RP88-239-000 
and  RP89-11-000  and  as  modified  by  the 
Commission's  Order  of  March  24, 1989 
in  Docket  No.  RP88-239-006. 

Trunkline  states  that  this  filing  uses 
the  same  methodology  and  supplements 
the  take-or-pay  settlement  cost  recovery 
filings  in  the  consolidated  proceedings 
in  Docket  No.  RP-88-239-000  and 
Docket  No.  RP8»-ll-O0a 

For  this  reason  Trunkline  requests 
consolidation  of  this  take-or-pay  buyout 
and  buydown  recovery  filing  with 
Docket  Nos.  RP8»-ll-000  and  RP88-239- 
000. 

Trunkline  requests  that  the 
Commission  waive  the  filing 
requirements  of  §  154.63  of  the 
Commission's  Regulations  and  the 
provisions  of  §  154.68  to  accept,  without 
delay.  Trankline's  filing  herein  and  the 


15000 


Fodoral  Ragirter  /  Vol.  54.  No.  71  /  Friday.  April  14.  1989  /  Notices 


Federal  Register  /  Vol.  54.  No.  71  /  Friday.  April  14.  1989  /  Noticeg 


15001 


material  incorporated  herein  by 
reference,  at  the  cost  and  revenue 
support  for  this  filing,  permitting  the 
same  to  become  effective  on  May  1. 
1909. 

Trunkline  asks  the  Commission  to 
grant  all  necessary  waivers  so  as  to 
place  the  instant  tariff  sheets  and 
attendant  rates  into  effect  on  May  1. 
1989.  Since  the  instant  filing  effectuates 
the  cost  sharing  policy  of  Order  Nos.  500 
and  Order  No.  SOO-F.  good  cause  exists 
to  place  such  tariff  sheets  into  effect  on 
an  expeditious  basis. 

Copies  of  the  filing  were  served  upon 
Trunidine's  furisdictional  sales  i 
customers  and  interested  state  I 
commissions  and  all  parties  to  ttie 
Docket  No.  RPBS-ISO-OOO  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  Union 
Center  Plaxa  Building,  825  North  Capitol 
Street  NE..  Washington.  DC  20426,  in 
accordance  with  Rtues  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  April  14, 
1989.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  t^en.  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  TrunkHne's  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
LaisD.CHlHlL  I 

Secretary. 

(FR  Doc  89-8848  Filed  4-13-88: 8:45  am] 
tC0Mt717-eMI 


[Docket  No.  RPt»-140-001] 

WMiams  Natural  Qas  Co,  Proposed 
Chsngas  m  FERC  Qas  Tariff 

April  la  1986. 

Take  notice  that  on  April  6, 1989. 
Williams  Natural  Gas  Company  (WNG) 
submitted  the  following  revised  tariff 
sheets  to  its  FERC  Gas  Tariff: 


Original  Volume  No.  1 

Revised  Sixth  Revised  Sheet  No.  2. 
Substitute  Eleventh  Revised  Sheet  No. 

Revised  Original  Sheet  No.  BE. 
Substitute  Tenth  Rgyised  Sheet  No.  7. 
Revised  Third  Revised  Sheet  Nos.  31 
and3&  i 

Revised  Original  Sheet  Nos.  112-115. 

Original  Volume  No.  2 

Revised  Second  Revised  Sheet  Nos. 
133.  ISO  and  192. 
Revised  Third  Revised  Sheet  No.  309. 
WNG  states  the  tariff  sheets  are  filed 


to  amend  its  Order  No.  500  recovery 
filing,  filed  March  31. 1989  in  Docket  No. 
RP89-140-000  to  change  the  effective 
date  from  April  1. 1989  to  May  1. 1989 
and  to  amend  the  Settlement  Costs  by  a 
net  decrease  of  approximately  $879,000 
to  reflect  a  $8,000  verbal  obligation 
made  late  in  the  day  March  31. 1989  and 
a  correction  of  approximately  $887,000 
in  Settlement  Costs  that  was 
inadvertently  duplicated. 

WNG  states  Substitute  Eleventh 
Revised  Sheet  No.  6  and  Substitute 
Tenth  Revised  Sheet  No.  7  are  being 
filed  to  reflect  the  Annual  PGA  filing  in 
Docket  No.  TA80-1-43.  which  the 
Commission  has  not  acted  upon  yet. 

WNG  states  that  proprietary  material 
related  to  its  Settlements  with  producers 
has  been  included  in  a  non-public  copy 
filed  with  the  Commission  and  the 
sensitive  material  has  been  deleted  from 
the  public  copies  of  the  filing  which 
have  hieen  mailed  to  WNG's 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426.  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  mailed  on 
or  before  April  17, 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cadiell, 

Secretary. 

(FR  Doc.  80-8920  Filed  4-13-89: 8:45  am] 
I CODC  f/ir-oi^ 


Offica  Of  FoaaN  Energy 

Claan  Coal  TactNiology!  Program 
Opportunity  NoUoa 

AOmcv:  Office  of  Fossil  Energy, 
Department  of  Energy  (DOE). 

ACTION:  Notice  of  the  issuance  of  a 
Program  Opportunity  Notice  (PON)  for 
the  Clean  Coal  Technology  Program. 

SUMMUUIY:  On  May  1, 1989,  DOE  will 
issue  a  PON,  No.  DB-PS01-89FE61825, 
that  solicits  proposals  for  cost-shared 
projects  to  demonstrate  clean  coal 
technologies  that  could  be 


commercialized  in  the  1990*8.  A  total  of 
$545.5  million  is  available  for  financial 
assistance  awards  under  this 
solicitation. 

DATi:  Proposals  must  be  received  by 
DOE  at  the  address  indicated  in  the 
PON  by  no  later  than  4:30  p.m.  local 
time.  Washington.  DC  on  August  29, 
1989. 


Copies  of  the  PON  may  be  obtained  by 
writing  to:  U.S.  Department  of  Energy, 
P.O.  Box  250a  Attn:  Document 
Control  Specialist,  MA-451.1, 
Washington,  DC  20013. 
Copies  of  the  PON  may  be  picked  up  at: 
U-S.  Department  of  Energy,  Office  of 
Procurement  Operations,  Document 
Control  Specialist  Forrestal  Building. 
Room  l)-005, 1000  Independence 
Avenue  SW.,  Washington,  DC. 
Oral  and  written  requests  for  the  PON 
should  include  a  reference  to  the 
solicitation  number,  DE-PSOl- 
89FE61825.  Copies  of  the  PON  may  be 
picked  up  between  the  hours  of  9  a.m. 
and  3  pjn.,  Monday  through  Friday, 
except  Federal  holidays.  Persons  who 
have  received  previous  Clean  Coal 
Technology  solicitations  (Nos.  DE-PSOl- 
86FE60g66  and  DB-4>S01-88FE61530),  as 
well  as  those  who  attended  the  Clean 
Coal  Technology  public  meetings  DOE 
held  on  December  2, 1988,  and  on 
January  18,  February  2  and  February  16, 
1988,  need  not  submit  a  request  for  the 
PON.  One  copy  of  the  PON  will  be 
mailed  to  such  persons  on  May  1. 1989. 
SUmfMENTARV  mromiATiON:  On 
September  27. 1988,  the  President  signed 
Pub.  L 100-446.  "An  Act  Making 
Appropriations  for  the  Department  of 
Interior  and  Related  Agencies  for  the 
Fiscal  Year  Ending  September  30. 1989, 
and  for  other  Purposes."  The  Act 
appropriates  $575  million  for  DOE  to 
conduct  and  make  cost-shared  financial 
assistance  awards  under  a  third 
competitive  solicitation  for  clean  coal 
technology  demonstration  projects. 

On  March  6, 1989.  a  notice  was 
published  m  the  Federal  Register  (54  FR 
9250)  announcing  the  availability  of  a 
draft  PON  which  would  be  issued  on 
March  15, 1989,  for  public  cmnment  The 
public  comment  period  closed  on  March 
31, 1980. 

IX)E  has  scheduled  a  preproposal 
conference  to  occur  at  104X)  a.m.  on  May 
18. 1989,  at  the  Thomas  Jefferson 
Auditorium,  U.S.  Department  of 
Agriculture  (South  Biiilding  between  the 
5th  and  6th  wings),  14th  and 
Independence  Avenue  SW., 
Washington.  DC. 


DOE  expects  to  complete  the 
evaluation  and  selection  of  proposals  by 
approximately  December  27. 1988. 

FON  RmTHCR  MFORMATKM  CONTACT: 
Mr.  Herbert  D.  Watkins.  Tel.  (202)  586- 
1026. 

Signed  in  Washington.  DC,  tliis  7th  day  of 
April  1986  for  the  U.S.  Department  of  Eneigy. 
Jeflny  RulMoatein, 

Director  of  Contract  Operation  "A",  Office  of 

Procurement  Operatioiu. 

[FR  Doc  86-8892  Filed  4-13-89;  8:45  am] 


OffIca  Of  Hoarings  and  Appeals 

Caaas  FMad  During  tha  Weak  of 
February  3  Through  February  10, 1969 

During  the  Week  of  February  3 
through  February  10, 1989,  the  appeals 
and  applications  for  other  relief  listed  in 
the  Appendix  to  this  Notice  were  filed 
with  the  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  I>OE  action  sought  in 
these  cases  may  file  written  comments 


on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington.  DC  20585. 
Gflotga  B.  Braniay, 
Office  of  Hearings  and  Appeals. 
April  7. 1986. 


UST  OF  Cases  REcervEO  by  the  Office  of  Hearings  and  Appeals 

[Week  ol  Feb.  3  thnxigh  10. 1969] 


Feb.  6, 1969..- 

Feb.  7,  I9e8_ 

Do 

Do 


Do. 


Do. 


Do. 


Feb.  8. 1988... 

Feb.  ia  1969.. 

Do 


Name  andlocalion  ofipplcanl 


Aminol/Minnegaaco, 
HardrvKY. 


Inc., 


Aininol/WSS  Praiwm  Ca.  SL 

Aminal/Valey  Gat,  Inc..  St 

Aininol/lsaacaon's        Bottled 
Gas,  St  Louis.  MO. 


Aininoa/WhMe  Bn».  Gat  Co. 


joeepn  wnnfn  rameiee,  cove 
Junction,  oa 


StrettanvWe  Auto  Tnick  Center, 
Pinohurst,  NC 

The  Augusta  Chronicie/Augut- 
laHenM.Auguita.GA 


Citizen/Labor  Eneigy  Coalition, 

Wn.ilil.li  Jii  11     fV« 
asnmgion,  dc. 

Richome  01 A  Gat  Co..  Dalas, 
TX 


CaaaNa 


RR1 39-64 

RR1 39-66 

RR139-67 
RR139-68 

RR139-68 

KFA-0263 

RR272-23 
KFA-0264 

KFA-0265 


KRF-0710 
and 
HRH-0710 


Type  o(  Subnieaion 


Request  lor  modMcalion/recisakia  H  granted  The  January  31.  1989  Deciaion  wid  Order 

iaaued  to  Minnegasco.  Inc.  (Case  No.  RF139-205)  in  the  minak  apecial  refund  proceedirtg 

would  be  nKxSfied. 
Requeat  tar  modfficalion/reacisaioa  If  Granted:  The  January  6.  1969.  Decision  and  Order 

iaaued  to  WAS  Propane  Company  (Case  No.  RF139-175)  in  the  Aminoil  special  refund 

proceeding  would  be  modified. 
Requeat  for  modWcation/resctssion.  If  granted:  The  January  6.  1969  Deciaion  ««1  Order 

iaaued  to  VaBey  Gaa,  Inc.  in  the  Aminoil  apedai  refund  proceedng  would  be  modMed. 
Requeat  tor  modfication/reaciaaion.  H  granted:  The  January  6.  1969,  Dedtion  and  Order 

touedtoWhito  Bros.  Gaa  Company  (Caae  No.  RF139-167)  in  the  AnwiM  apecial  refund 

prooeedbig  wouM  be  modMied. 
Requeet  tor  modMcation/raacisaioa  H  granted-  The  January  6.  1969  Deciaion  tni  Order 

iaaued  to  WMto  Bros.  Gaa  Company  (Caae  Na  RF139-167)  in  the  Aminol  apecial  refund 

proceedtog  would  Iw  modHied. 
Appeal  of  an  information  request  dental  If  granted  The  Januwy  4,  1969,  Freedom  of 

totormation  Request  Denial  issued  by  the  Chief  of  FOI  and  Privacy  Act.  Ofice  of 

Administrative  Servicea  would  be  rescinded  and  Mr.  Parmalee  would  receive  eoceaa  to 

Intonniation  and  records  regardkig  Mr.  Parmelee. 
Requeat  for  irwdHicatioo/rescission.  H  granted  The  January  25,  1969  Deciaion  and  Order 

isaued  to  Strattanville  Auto  Trucit  Center  in  the  Crude  Oil  Refund  Proceedng  would  be 

modHied 
Appeal  of  an  information  request  denial.  It  granted  The  January  10.  1969.  Freedom  of 

Infonnation  Request  Denial  issued  by  the  Savannah  River  Operationa  Office  would  be 

rescinded  and  the  Augusu  Chronicle/Augusta  Herald  would  receive  access  to  records 

reflecting  bonuses  paid  to  certain  individuals  during  the  last  eight  years. 
Appeal  of  an  information  request  denial.  If  granted  The  Citizen/l.abor  Energy  Coahbon  would 

receive  access  all  studns,  analyses,  memorartda.  arxl  other  documents  perta«wig  to  ttte 

Impact  of  decfining  oil  prices  on  the  U.S.  ecorK)my. 
Motion  for  discovery  and  request  tor  evidentiary  hearirtg.  If  granted:  Diaoovery  woiid  be 

granted  and  an  evidentiary  hearing  convened  in  corwection  with  a  Statement  of  Obieclioris 

sutmitted  l}y  Richmone  Oil  A  Gas  Company  in  response  to  a  Proposed  RemedM  Order 

(Case  Ho.  KRO-0710)  issued  to  the  finn. 


Refund  Ai>pucations  Receiveo 
[Weak  of  F*.  3, 1980 10  r=ab.  10. 1988] 


Data 
racaMd 

Name  of  refund  proceadkig/ 
Namafieiund^VicM 

CaaaNa 

Zlllta 

Gaktoi  luttfm  Mfy 

RF311-8 

2/2/88 

RF300- 
10883 

2/3/88 

Ciuda  01  fMund.  AnileaKora 

RF272-7S22e 

thru 

HOCWWo. 

«m 

2/10/80 

75288 

2/3/88 

Murphy  01  Ralund.  Applcalim 

•vu 

RaoatMd 

tvu 

2/10/88 

RF3O0.877 

2/3/89 

AOantlc  fVcMiald  FMuid.  Appl- 

RF304-7791 

thni 

cattons  Racaived. 

ttru 

2/10/88 

RF30«-7834 

2/3/89 

Exxon  Refund.  Applcallona  Ra- 

RF307-8143 

««u 

oalvad 

tvu 

2/10/88 

RF307-8268 

2/3/88 

Stwl  Rekind.  ApplicaHona  Ra- 

RF316-2S8e 

•ni 

oatusd. 

m 

2/10/86 

RF31S-2998 

Refund  Appucations  Received— Continued 
CWaak  of  Fab.  3. 1988  to  Fai>.  10. 1988] 


DMa 
raoatvad 

Nama  of  rafund  procaadtaiy/ 

Case  No. 

2/3/88 
2/1S/88 

John  T.  Rniimna 

Ready  l*x,  lnc_      _    _    

flC272-17 
RC272^18 

2/6/89 
2/6/88 
2/6/88 

Not>  Yo««(  PalrolMan  al  aL-. 
DI«iaOilCa,Ala.lne...     .        , 
Naaft  Kkigmwi  GtM.. 

HF-302-4 

RF314-8 

RF30O-10684 

2/6/89 

Toppy**,  Inc...    .            ___| 

RF300-1068S 

2/6/89 

W.C.'RicaCICa.  me..         j 

RF313-4S 

2/9/89 
2/10/89 
2/10/88 
2/10/89 

South  Havan  LP  Gat  Company.... 

Sava-X,  USA,  Inc. __     . 

Bladtmon  01  Company.  Inc 

RF3n0-10667 
RF313-47 
RF313-48 
RF300-10688 

2/10/89 

Maltwwn'an^         ,      .. 

RF300-10689 

2/6/89 

PikMtrilaQmMn  .. 

RF313-46 

[FR  Doa  89-8883  Filed  4-13-88:  8:45  am] 
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Caeee  nied  During  the  Week  of  March 
3  Through  March  10, 1989 

During  the  Week  of  March  3  through 
March  10, 1989,  the  appeal  and  the 
applications  for  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  of  the  date  of 


15002 


FedMd  Ragbter  /  Vol  54.  No.  71  /  Friday.  April  U  1960  /  Notices 


Federal  Regbter  /  Vol.  54.  No.  71  /  Friday.  April  14.  1989  /  Notices 


15003 


receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first  All  such 
comments  shall  be  filed  %vith  the  Office 


of  Hearings  and  Appeals.  Department  of 
Energy.  Washington.  DC  20585. 
Geoffs  B.  BNBwy. 
Dinctor,  Office  of  HearingtandApp&tJg. 

April  7.  igeo. 


List  of  Cases  Receiveo  by  the  Office  of  Hearings  and  Appeals 

[WMk  ol  Mv.  3  nou^  Mv.  10. 19891 


Mv.  e.  1999.. 


Nmw  AM  toCMon  of  ifylofit       Cms  Nol 


Amooo/AMOOO/Oolfw/ 

RU21-147 

NtftonH    HMum.    BMdga/ 

RM251-148 

Pviy     Qm/Nm     Mnico. 

RM2-149 

SsniaFcNM. 

RM3-1S0 

RM8-1S1 

RM18a-1S2 

KFA-0S72 

Cound,  WaMnglon,  OC. 

Typ#  of  tutwiMion 


lor  nwdWcefcn  mcliilan.  M  granlKl:  Th«  Odobar  18.  1988.  DMiaion  and  Ordar 
(Caaa  Noa.  nOS-21-471.  RQ251-473.  RQ2-474.  n047S,  RQ8-47e.  nQ183-477)  iaauad  to 
Naw  HWnoo  wouRi  M  imwwiau  faQanmg  na  antaa  appacauon  lor  lanjna  auonama  hi  aia 
Amooo,  Amooo  N,  Colna,  National  Halium,  BaMdga  and  Pany  Qaa  aacond  staga  refund 


AppMl  of  an  IntefmaMon  requaat  danW.  If  granted  Tha  Januaiy  31,  1969,  Freedom  of 
IntanMlian  Rai|uaa(  Oanial  iaauad  by  ttw  Spacial  laolopa  latianBun  Prograni  Oflioa  would 

tef■■cind■d  Mid  Iha  NataMSi  Raaourcaa  Daianaa  Cound  would  raoaiva  aooaaa  to  Iha 
Invanlofy  ol  aS  DOE  fual^rada  plutoniuni  aa  of  calandaf  yaar  1988. 


RtnjNO  AmjCATiONS  RccovEO 


os/io/aa 
M/oi/ia 

03/O3/ia 

oa/oa/w 
•nt 

ovio/aa 
09/os/aa 

■M 

taiviim 

VUflUItt 

a«w 

03/io/sa 
o3/os/aa 

■wu 

03/io/aa 

03/Q9/n 

oi/oa/aa 
ovos/aa 
03/aa/aa 
03/oa/aa 
09/aa/aa 
osAW/as 
03/08/aa 
03/oe/aa 
03AM/aa 
(13/os/aa 
o3/io/sa 
o3/io/aa 
os/io/as 
03/10/aa 
os/io/«a 
oi/10/aa 
03/10/aa 
os/io/aa 
03/10/aa 
03/10/aa 

03/10/08 
03/10/08 
03/10/88 
03/10/88 
03/10/88 
03/13/88 
03/13/88 
03/13/88 
03/13/88 
03/13/88 
03/13/88 
03/13/88 
03/13/aa 

03/13/aa 


NvnaolMUnd 

Of" 


Qua  08  Ratori, 


Al^Mrfb*    BU^^^^i    ^^A^Me      A^ 
MMfWC    nKfUMV   nWra^   A^ 


Shaa  01  Rakaid. 


OoreMHaiMna 


aa%Sarv<eal 
NonhAwmwQaair- 

EenoOa,  Inc.. 


0.0.  8l««tna  Sena,  lne_ 
1 08  raipanii,  bie- 


Ludqf  l»toijlaMii  Cewpwiy- 
AndwaonOaCo- 

FfMBQ  OOW^  InC- 


•Id  Mmt  Co- 
ot OMteieia,  ine 

T9«  Futt  Oomaanir. 

Sariora  S  Cnartn,  nc 


Rogwa  01  Comaany,  Ine. 
Unay  08  Cempivv,  lne_. 
MAniar  08  Oonwanr.  mc- 


Tha  Laa*  01  CBWparn.  Ine . 

QAM.  EnWrprtMlk  Ine 

JA  YounQMoodL  lnc»~>.—»« 


kw. 


Tfiid  Chwnletfi 
BeaiCmHt 


Me- 


TrMOwWnl. 


RFSOO-IOTOa 


10731 

WFI7»-Hjai 
jhw  

HFJ71-75378 


nF904-7S8a 

am 

HT J04  8U; I 


RFS07-a647 
nF31S-«130 

S«U 
HF315-Mia 
NO71-30 
IV317-4 
HATK 
WTitS-ltTTS 
Hrj|8-a774 
nn85-<778 

nrjt6-t77s 

RFat6-(777 
RFiaS<Z77t 

fnm-znt 

nP]0S-278O 

nF3l3-7S 
NF313.«S 
RF313-88 
RF31S.47 

nF9i».8a 
flm>.78 

BF313-77 
RF919-7« 
NFI1»-70 
RF$13-80 

nms-ai 

RF»13-a2 
RF»13-a3 
RF)13.44 
NF314-22 

NFtis-aa 
nF3i8-ao 

RFIIS-Sl 
MF913-OZ 

nFii4-«i 

flF314-23 

nFti»-a2 

MFI14-21 
nF314-23 
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I  of  DmWoiw  wid  Ontora 
During  tfM  WMk  of  Fsbniwy  20 
Through  FsbriMry  24.  ion 

During  the  week  of  Febmaiy  20 
throu^  February  24. 1968  die  decisions 
and  orders  summarized  below  were 
issued  nvith  respect  to  applications  for 
exception  or  other  relief  filed  with  the 
Office  of  Hearing  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 
Getty  Oil  Company/Richardson  Ayrea 
Jobber.  Inc..  2/21/89,  RF26&-2255, 
RF265-2256 

The  DOE  issued  a  Decision  and  Order 
concerning  two  Application  for  Refund 
filed  by  Richardson  Ayers  Jobber,  Ine 
(Ayres).  a  retailer /reseller  or  motor 
gasoline  and  middle  distillates  that  were 
covered  in  the  Getty  Oil  Company 
Special  Refund  Proceeding.  Ayers 
submitted  information  indicating 
purchasers  of  113.083,001  gallons  of 
motor  gasoline  and  36.216.277  gallons  of 
middle  distillates  from  Getty  during  the 
consent  order  period.  It  elected  to  limit 
its  claims  on  the  basis  of  the  level-of- 
distribution  presumption  of  injury 
methodology  and  was  eligible  for  a 
refund  of  the  $50,000  threshold  ceiling. 
The  sum  of  the  refund  approved  in  this 
Decision  is  $103.06a  representing 
$50,000  in  principal  and  $53,060  in 
accrued  interest 

Request  for  Exceptioa 

Brown  Oil  Company.  2/22/89,  KEE-0168 

Brown  Oil  Company  (Brown]  filed  an 
Application  for  Exception  from  the 
requirement  that  it  filed  Form  EIA-782B. 
entitled  "Resellers'/Retailers'  Monthly 
Petroleum  Product  Sales  Report"  In 


considering  the  Application,  the  DOE 
found  that  Brown's  reporting  burden 
was  not  significantly  different  from  that 
of  other  finns  participating  in  the  EIA- 
782B  survey.  Acoordkigly.  exception 
relief  was  denied. 

Interlocutory  Order 

Economic  Regulatory  Administration, 
2/23/89.  KRZ-0091 

The  Economic  Regulatory 
Administration  (ERA)  of  die  Department 
of  Energy  filed  a  request  asking  the 
Office  of  Hearings  and  Appeals  (OHA) 
to  issue  subpoena  to  compel  the 
testimony  of  certain  persons  at  an 
evidentiary  hearing  to  be  convened  in 
connection  with  the  enforcement 
proceeding  involving  Southwestern 
States  Marketing  Corporation  and 
Kenneth  Walker.  In  considering  the 
request,  OHA  found  that  the  testimony 
of  the  persons  whose  testimony  was 
sought  by  compulsion  would  materially 
advance  the  enforcement  proceeding 
referred  to  above,  and  granted  ERA's 
request 

Refund  Applicatioos 

Aminoil  U.S.S.,  Ina/Vanguard 

Petroleum  Corp.,  2/21/89,  RF139- 
112 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  by  Vanguard  Petroleum 
Corporation  in  the  Aminoil  U.S.A..  Inc. 
special  refund  proceeding.  The  firm 
submitted  cost  banks  which  indicated 
that  it  did  not  recover  the  full  amount  of 
its  increased  costs  during  the  period  of 
regulation.  Vanguard  also  submitted 
market  price  comparisons  which 
indicated  that  the  firm  was  injured  to 
the  full  extent  of  its  volumetric 
allocation  by  its  cash  purchases  bom 


AminoiL  After  examining  the  firm's 
application  and  supporting 
documentation,  the  DOE  concluded  that 
Vanguard  should  receive  a  refund  of 
$909,101  in  principal  and  a  proportionate 
share  of  the  accrued  interest 

Atlantic  Richfield  Company/Roosevelt 
and  Meyers  Arco,  2/21/89,  RP304- 
1581.  RF304-1582.  RF30*-1583 
The  DOE  issued  a  Decision  and  Order 
concerning  three  Applications  for 
Refund  filed  by  Dennis  Phillips  on 
behalf  of  Roosevelt  and  Meyers  ARCO 
(Roosevelt  ft  Meyers)  in  the  Atlantic 
Richfield  Conqiany  (ARCO)  special 
refund  proceeding.  Mr,  Phillips 
requested  a  refund  based  on  purchases 
of  ARCO  motor  gasoline  made  by 
himself  and  the  two  previous  owners  of 
Roosevelt  ft  Meyers  during  die  ARCO 
concent  order  period.  The  DOE 
determined  that  Mr.  Phillips  was 
entiUed  to  a  refund  for  only  those 
purchases  of  ARCO  gasoline  which  he 
made  as  owner  of  Roosevelt  ft  Meyers. 
Therefore,  two  of  the  applications  were 
denied  (Case  Nos.  RF304-1582  and 
RF304-1S83).  and  one  application  (Case 
No.  RF304-1581)  was  granted  for  a  total 
refund  of  $631  ($493  in  principal  and 
$138  in  interest). 

Atlantic  Richfield  Company  Wooten's 
Arco  Service  et  al.,  2/21/89^  RF304- 
858etal.  ' 

The  DOE  issued  a  Decision  and  Order 
concerning  nine  Applications  for  Refund 
filed  in  the  Adantic  Richfield  Company 
(ARCO)  special  refund  proceeding.  All 
of  the  applicants  documented  the 
volume  of  their  ARCO  purchases  and 
were  end  users  or  reseller/retailers 
requesting  refunds  $5,000  or  less. 
Therefore,  each  applicant  was  presumed 
injured.  The  refunds  granted  in  this 
Decision  totalled  $16,089  ($12,565  in 
principal  and  $3,524  in  interest). 

Crown  Central  Petroleum  Corporation/ 
Bee's  Super  Service,  Inc.,  et  ah,  2/ 
21/89,  RF313-4  et  al. 
The  DOE  issued  a  Decision  and  Order 
granting  applications  filed  by  seven 
purchasers  of  Crown  refined  petroleum 
products  in  the  Crown  Central 
Petroleum  Corporation  special  refimd 
proceeding.  According  to  the  procedures 
set  forth  in  Crown  Central  Petroleum 
Corp.,  18  DOE  185,326  (1988),  each 
applicant  was  found  to  be  eligible  for  a 
refund  based  on  the  volume  of  products 
it  purchased  from  Crown.  The  total 
amount  of  refunds  approved  in  this 
Decision  was  $41,633.  representing 
$36,046  in  principal  plus  $5,587  in 
accrued  interest 

Crown  Central  Petroleum  Corporation/ 
Margeo  Petroleum  Company,  Inc. 


Petroleum  Purchasing,  Inc.,  2/22/89, 
RF313-33,  RF313-34 

The  DOE  issued  a  Decision  and  Order 
granting  applications  filed  by  two 
purchasers  of  Crown  refined  petroleum 
products  in  the  Crown  Central 
Petroleum  Corporation  special  refund 
proceeding.  According  to  the  procediues 
set  forth  in  Crown  Central  Petroleum 
Corp.,  18  DOE  165,326  (1968),  each 
applicant  was  found  to  be  eligible  for  a 
refund  based  on  the  volume  of  products 
it  purchased  from  Crown.  The  total 
amount  of  refunds  approved  in  this 
Decision  was  $24,133.  representing 
$20394  in  principal  plus  $3,239  in 
accrued  interest 

Crown  Central  Petroleum  Corporation/ 
Union  Petroleum  Co.,  Inc.,  et  al.,  2/ 
21/89  RF313-24  et  al. 
The  DOE  issued  a  Decision  and  Order 
granting  applications  filed  by  six 
purchasers  of  Crown  refined  petroleum 
products  in  the  Crown  Central 
Petroleum  Corporation  special  refund 
proceeding.  According  to  the  procedures 
set  forth  in  Crown  Central  Petroleum 
Corp.,  18  DOE  185,326  (1988)  each 
applicant  was  found  to  be  eligible  for  a 
refund  based  on  the  volume  of  products 
it  purchased  from  Crown.  The  tottil 
amount  of  refunds  approved  in  this 
Decision  was  $24,827,  representing 
$21,495  in  principal  plus  $3,332  in 
accrued  interest 

Exxon  Corporation/Northwood  Exxon 
et  al.,  2/Sa,89,  RF307-308  et  al. 

The  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy  issued  a 
Decision  and  Order  granting  SO 
Applications  for  Refund  from  consent 
order  funds  obtained  fiom  Exxon 
Corporation.  Each  aplicant  sought  a 
refund  of  less  than  $5,000,  and  was 
therefore  presumed  to  have  suffered 
injury  as  a  result  of  Exxon's  alleged 
overcharges.  The  sum  of  the  refunds 
granted  is  $33,633. 

Exxon  Corporation/R.M.  Van  Lyssel  et 
al,  2/21/89,  RF307-2046  et  al. 

The  DOE  issued  a  Decision  and  Order 
concerning  49  Applications  for  Refund 
filed  in  the  Exxon  Corporation  special 
refund  proceeding.  Each  of  the 
Applicants  purchased  directly  from 
Exxon  and  was  either  a  reseller  whose 
allocable  share  is  less  than  $5,000  or  an 
end-user  of  Exxon  products.  Each 
applicant  was  found  eligible  to  receive  a 
refund  equal  to  its  full  allocable  share. 
The  sum  of  the  refunds  granted  in  this 
Decision  is  $30,933  ($26,719  principal 
plus  $4,214  interest). 

Exxon  Corporation/Rach's  Pacific 

Exxon  et  al.,  2/21/89.  RF307-1745  et 
al. 


The  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy  issued  a 
Decision  and  Order  granting  14 
Applications  for  Refund  from  consent 
order  funds  obtained  from  Exxon 
Corporation.  Each  Applicant  sought  a 
refund  of  less  than  $5,000,  and  was 
therefore  presumed  to  have  suffered 
injury  as  a  result  of  Exxon's  alleged 
overcharges.  The  sum  of  the  refunds 
granted  is  $0,476. 

Getty  Oil  Company /Chevron  U.SA., 
Inc.,  2/22/89,  RF265-2467 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  by  Chevron  U.S.A.  Inc.  (Chevron), 
a  reseller  of  natural  gas  liquid  products 
diat  were  covered  in  the  Getty  Oil 
Company  Special  Refund  Proceeding. 
Chevron  submitted  documentation 
substantiating  that  during  the  consent 
order  period  it  maintained  banks  of 
unrecovered  costs.  Chevron  also 
provided  purchase  cost  data  for  butane/ 
isobutane,  propane,  natural  gasoline  and 
ethane  for  the  relevant  period.  Using  the 
competitive  disadvantage  methodology, 
the  DOE  determined  that  Chevron 
should  receive  a  refund  consisting  of  its 
full  volumetric  allocation  amount  for  its 
butane/isobutane  purchases  and  only 
the  above-market  share  of  its  purchases 
of  propane,  natxiral  gasoline  and  ethane 
from  Getty.  The  total  refund  approved  in 
this  Decision  is  $145,144,  representing 
$70,449  in  principal  and  $74,095  in 
accrued  interest 

Gulf  Oil  Corporation/ Allied-General 
Nuclear  Services,  2/22/89.  RF3O0- 
577 

The  Department  of  Energy  issued  a 
Decision  and  Order  to  Allied-General 
Nuclear  Services  in  the  Gulf  Oil 
Corporation  special  refund  proceeding. 
Gulf  owned  at  least  25  percent  of  Allied- 
General  throughout  the  consent  order 
period.  To  award  Allied-General  a 
refund  in  the  Gulf  proceeding  would  in 
effect  award  a  refund  to  the  Gulf  Oil 
Corporation,  the  consent  order  firm  in 
this  proceeding.  This  would  not  comport 
vriih  the  goal  of  a  10  CFR  Subpart  V 
refund  proceeding  which  is  to  provide 
restitution  to  parties  injured  by  a 
consent  order  firm's  alleged 
overcharges.  Therefore,  AUied-General's 
Application  for  Refund  was  denied. 

Gulf  Oil  Corporation /Avis  Rent-A-Car, 
et  al,  2/^/89,  RF300-599.  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  36  Apphcations  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  Each 
application  was  approved  under  the 
small-claims  presumption  of  injury.  One 
of  the  appUcants,  Franklin  ft  Son.  Inc. 
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(Ciu«  Na  RF300-2315),  purchaaed  Gulf 
products  through  •  Gdf  consignee  agent 
C.W.  Paries.  CW.  Parks  received  a 
refund  in  the  Gulf  proceeding  under  the 
10  percent  presumptton  of  injury  for 
consignees  (Case  No.  RF300-1843).  It 
was  determined  that  claimants  who 
purchased  Gulf  product  through  Gulf 
consignee  agents  should  be  tieated  in 
the  same  manner  as  claimants  who 
purchased  Gulf  products  directly  from 
Gulf.  The  sum  of  the  refunds  granted  in 
this  Decision,  is  $Bl,58a 

Gulf  Oil  Corporation/Clarence  J.  Marek, 
et  al..  2/21/89.  RF300-1343.  et  al. 
Hie  DOE  issued  a  Decision  and  Order 
concerning  seven  Applications  for 
Refund  submitted  in  the  Gulf  Oil 
Corporation  special  refund  proceeding. 
Eadi  application  was  approved  using  a 
presumption  of  injury.  The  sum  of  die 
refunds  granted  in  tUs  Decision  Is 
$14,170. 

Gulf  Oil  CoipomUon/Gaddia-Tate  Oil 
Company,  Inc.  et  aJ^  2/24/89, 
RFX0-378,etal. 
The  DOE  issued  a  Decision  and  Order 
concerning  six  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  Each 
application  was  approved  using  a 
presumption  of  infury.  The  sum  of  the 
refunds  granted  in  this  Decision  is 
$54,575.  I 

Gulf  Oil  Corporation/Leominster  Ice 
Co.,  Inc.,  et  al..  2/21/88,  RF300~7881, 
etal. 

The  DOE  issued  a  Dedsfon  and  Order 
concerning  15  ^plications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  Each 
application  was  approved  using  a 
presumption  of  injury.  Hie  sum  of  the 
refunds  granted  in  tliis  Decision  is 
$24,314.  { 

Gulf  Oil  Corporatton/RedmoncTi  Gulf 
Service,  2/24/89.  RF300-1SB9 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding  by  Redmond's 
Gulf  Service,  llie  owner  of  Redmon's 
Gulf,  Anthony  Redmon,  owned  another 
Gulf  station  called  A  ft  A  Redmon 
during  the  consent  order  period.  On 
October  7, 1988,  the  OHA  issued  a 
Decision  granting  a  refund  of  $1,306 
($1,032  principal  +  $274  interest)  to  A  ft 
A  Redmond.  Gulf  Oil  Corporation/ 
Butane  Propane  Gaa  Company,  et  al.,  18 
DOE  \  85,014.  Because  the  two  stations 
were  under  common  ownership  during 
the  consent  order  period,  and  because 
their  combined  allocable  share  exceeds 
$5,000,  it  is  appropriate  to  consider  them 
together  when  applying  the 


presumptions  of  injury.  The  refund 
granted  in  this  Cedsioo  U  $5,146  ($3,968 
principal  +  $1,178  interest). 

Gulf  Oil  Coipoiation/Richard'a  Gulf,  2/ 
21/89.  RFSOO-^tSOO 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
submitted  for  Richard's  Gulf  in  die  Gulf 
Oil  Corporation  special  refund 
proceeding.  The  applicant  a  service 
station  owned  by  Ridiard  Qasso, 
sou^t  a  refund  on  560363  gallons  of 
covered  Gulf  products.  Mr.  Grasso  also 
owned  another  service  station  for  wdiich 
he  Hied  an  Application  under  the  name 
of  Grasso's  Olneyville  Gulf,  In&  (Case 
No.  RF300-2452).  Mr.  Grasso  was 
previously  granted  a  refund  of  $5,948  for 
7,343.289  gdlons  on  Case  No.  RF300- 
2452.  Because  the  firms  were  under 
common  ownership,  they  were 
considered  together  for  purposes  of 
applying  the  $5,000  presumption  of 
injury.  Accordingly,  the  principal 
amount  previously  awarded  to  Mr. 
Grasso  was  subtracted  from  the  $5,000 
refund  to  which  he  was  entitled  for  both 
stations.  Mr.  Grasso  was  granted  a 
refund  of  $389.  which  includes  both 
principal  and  interest,  on  the  Ridiard's 
Gulf  Appbcation. 

Gulf  Oil  Corporation/Shirley'e  Gulf 
Service,  2/23/89.  Rf300-10700 
The  DOE  issued  a  Siqiplemental 
Order  concerning  an  Application  for 
Refund  submitted  in  the  Gulf  Oil 
Corporation  ajMcial  refund  proceeding. 
The  DOE  granted  a  refund  $3,631  to 
Shirley's  Gulf  Service  (Shiriey's)  (Case 
No.  RF300-4755)  in  Gaff  Oil 
Corporation/Farrell  Lines  Incorporated, 
et  al.,  18  DOE  185.494  (1989).  However, 
Shirley's  had  already  received  a  refund 
on  a  duplicate  Application  (Case  No. 
RF30(W9ei)  in  Gulf  Oil  Corporation/ 
Dallas  Gulf  Service,  et  al..  18  DOE 
185,384  (1968).  The  Supplemental  Order 
tiierefore  rescinded  the  latter  refund 
(Case  No.  RF30(M755). 

Gulf  Oil  Corporation/South  Haven  LP 
Gas  Company,  2/23/89.  RF300- 
10687 
The  DOE  issued  a  Supplemental 
Order  rescinding  a  refund  granted  on 
January  31, 1989  to  South  Haven  LP  Gas 
Company  from  the  Gulf  Oil  Corporation 
special  refund  proceeding  [Gulf  Oil 
Corporation/Main  Street  Gulf  8 
Carryout,  et  al).  The  applicant  bad 
previously  been  approved  a  refund  in  a 
Decision  and  Order  issued  by  the  DOE 
on  lanuaiy  17, 1960.  [Gulf  Oil 
Corporation/Montgomery  Mall  Gulf 
Service,  et  al.). 

J.C.  Wood,  et  al,  2/21/89,  RF272-18108. 
etal 


The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  crude  oil 
overcharge  funds  to  100  applicants 
based  on  their  respective  purchases  of 
refined  petroleum  products  during  the 
period  August  19. 1973  through  January 
27, 1981.  Each  applicant  was  an  end-user 
of  the  products  it  claimed  and  was 
therefore  presumed  injured  by  the 
alleged  crude  oil  overcharges.  The  sum 
of  this  refunds  granted  in  this  Decision  is 
$48,858.  The  an>licants  will  be  eligible 
for  additional  refunds  as  additional 
crude  oil  overdiarge  funds  become 
available. 

///.  Lynch  8  Sons.  Inc.  Material 

Ttansit.  Inc.  2/21/89.  RF272-6119, 
RF272-8e68 
The  DOE  issued  a  Decision  and  Order 
concerning  ^iplications  for  Refund  filed 
by  J.H.  Lynch  ft  Sons.  In&  Q  Ji.  Lynch) 
and  Material  Thmsit.  Ina  (Material)  in 
the  crude  oil  overcharge  refund 
proceeding.  Both  of  the  apjdicants  did 
not  retain  purchase  reconls  which 
would  enable  them  to  determine 
precisely  their  total  consumption  of 
refined  petndeum  products.  Based  on 
income  tax  records,  Jii  Lynch 
determined  tLat  it  purchased  $2,645,145 
of  diesel  fuel  and  Material  determined 
that  it  purchased  $904,479  of  diesel  fuel 
Using  a  weighted  average  price  for 
diesel  fuel  determined  to  be  reasonable 
in  other  cases,  theDOE  determined  that 
lii  Lynch  purchased  4,139.442  gallons 
of  diesel  fiiel  and  Material  purchased 
1,415,438  gallons  of  diesel  fuel.  Based  on 
their  volume  of  purchases,  Jii  Lynch 
was  granted  a  refund  of  $828  and 
Material  was  granted  a  refund  of  $283. 

Murphy  Oil  Corporation/Atwood 

Service  et  al^  2/21/89.  RF309-766  et 
al. 
The  DOE  issued  a  Decision  and  Order 
granting  23  Applications  for  Refund  filed 
in  the  Murphy  Oil  Corporation  special 
refiuKi  proceeding.  Each  of  the 
Applicants  purchased  directly  from 
Murphy  and  was  either  a  reseUer  whose 
allocable  share  was  less  than  $5,000  or 
an  end-user  of  Murphy  products. 
Accordingly,  each  applicant  was 
granted  a  refund  equal  to  its  full 
allocable  share  plus  a  proportionate 
share  of  the  interest  that  has  accrued  on 
the  Murphy  escrow  account  The  sum  of 
the  refunds  granted  in  the  Decision  was 
$24,348  ($21,284  principal  plus  $3,064 
interest). 

Murphy  Oil  Corporation/Holmes 
Construction,  Inc  et  al.,  2/21/89. 
RF309-220  et  al 

The  DOE  issued  a  Decision  and  Order 
granting  49  Applications  for  Refund  filed 
in  the  Murphy  Oil  Corporation  special 


refund  proceeding.  Each  of  the 
Applicants  purdiased  directly  from 
Murphy  and  was  either  a  reseller  whose 
allocable  share  was  less  than  $5,000  or 
an  end-user  of  Murphy  products. 
Accordingly,  each  applicant  was 
granted  a  refund  equal  to  its  full 
allocable  share  plus  a  proportionate 
share  of  the  interest  that  has  accrued  on 
the  Murphy  escrow  account.  The  sum  of 
the  refunds  granted  in  the  Decision  was 
$63,591  ($55,582  principal  plus  $8,009 
interest). 

Rihm's  Auto.  Trans.  Inc  Rumple  Service 
Station  Al's  Shell  Service  Station 
Fred  Thomson.  Ltd.,  2/24/89. 
RF272-26436,  RF272-29048,  RF272- 
290S5.  RF272-29088 
The  (MIA  denied  the  above  claims  for 
crude  oil  refunds  because  the  applicants 
were  resellers  or  retailers  of  refined 
petroleum  products  and  had  failed  to 
make  the  required  showing  that  they 
were  injured  by  crude  oil  overcharges. 

State  Escrow  Distribution.  2/24/89. 
RF302-5 

The  Office  of  Hearings  and  Appeals 
ordered  the  DOE's  Office  of  the 
Controller  to  distribute  $14,80a00a00  to 
the  State  Governments.  Those  fimds  had 
been  set  aside  for  distribution  to  the 
States  in  Wickett  Refining  Co.,  18  DOE 

I .  No.  KEF-0099  (February  16. 

1989).  The  use  of  die  funds  by  the  States 
is  governed  by  the  Stripper  Well 
Settieraent  Agreement. 
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Total  Petroleum,  Inc/Cass  City  Oil  & 
Gas  Co.  et  al..  2/21/89,  RF310-164  et 
al 

The  DOE  issued  a  Decision  and  Order 
concerning  23  Applications  for  Refund 
filed  by  purchasers  of  motor  gasoline 
and/or  No.  2  oils  from  Total  Petroleum. 
Inc.  The  applicants  sou^t  a  portion  of 
the  settlement  fund  obtained  by  the 
DOE  throu^  a  consent  order  entered 
into  with  Total.  Each  of  the  applicants 
was  either  a  reseller  or  end-user  whose 
allocable  share  is  less  than  $5,000. 
Und«  the  standards  established  in 
Total  Petroleum,  Inc.,  17  DOE  |  85,542 
(1988),  Uie  DOE  granted  refunds  in  this 
proceeding  which  total  $48,766  ($41,945 
prinicpal  plus  $8,823  interest). 

Trowbridge  House  Apts..  Terrace 
Heights  Apartments,  2/23/89. 
RF272-75248,  RF272-75249 

The  DOE  issued  a  Decision 
concerning  two  Applications  for  Refund 
submitted  by  Trowbridge  House  Apts. 
(Trowbridge)  and  Terrace  Heights 
Apartments  (Terrace)  in  the  Subpart  V 
crude  oil  refund  proceedings. 
Trowbridge  purchased  12,754  gallons  of 
petroleum  products  and  Terrace 
purchased  183,038  gallons  of  petroleum 
products  for  heating  apartment  buildings 
during  the  period  August  19, 1973 
through  January  27. 1981.  Both 
Trowbridge  and  Terrace  relied  on  the 
end-user  presumption  of  injury.  The 


total  refund  approved  in  this  Decision  is 
$40. 

Vickers  Energy  Corp./Belridge  Oil  Co./ 
Standard  Oil  Co.  (Indiana)/ 
Nordstrom  Oil  Co./Standard  OH 
Co.  (IndianaJ/Nordstrom  Oil  Co./ 
Iowa.  2/23/89.  RM/1-142,  RM8-143, 
RM21-144.  RM22-145,  RM251-146, 
RQ22-507 

The  DOE  issued  a  Decision  and  Order 
approving  the  Motion  for  Modification 
and  second-stage  refund  request  filed  by 
the  State  of  Iowa  in  the  Vickers  Energy 
Corp..  Belridge  Oil  Co..  Standard  Oil  Co. 
(Indiana),  and  Nordstrom  Oil  Co.  special 
refund  proceedings.  Iowa  requested 
permission  to  use  all  of  its  remaining 
previously  allocated  funds,  consisting  of 
$101,454  plus  accrued  interest,  plus 
$2,534  (ail  interest)  in  undistributed 
funds  from  Nordstrom  Oil  Co.  to  fund  its 
Low-Income  Weatherization  Program. 
The  DOE,  which  had  approved  funds  for 
this  program  in  the  past  found  it  to  be 
restitutionary  to  injured  consumers  of 
petroleum  products.  Accordingly,  the 
DOE  granted  Iowa's  Motion  for 
Modification  and  second-stage  refund 
request  and  permitted  these  funds  to  be 
used  in  the  Weatherization  Program. 

Crude  OH  End-Users 

The  Ofiice  of  Hearings  and  Appeals 
granted  crude  oil  overcharge  refunds  to 
end-user  applicants  in  the  following 
Decisions  and  Orders: 


Name 


David  V.  Sadomky  araf... _ 

Jackaon  CowNir  Bosnl  o(  EducaSon  em.. 
MempNi  Compraw  ft  Storaga  Ca  0al-.. 


Dismissals 

The  following  submissions  were 
dismissed: 


CsmNo. 


RF272-48601 
RF272-28005 
RF272-36506 


2/24/S9 
2/21/89 
2/22/89 


No  ol 
Appfc- 
cantt 


149 
85 

25 


Total 
Refund 


S4.893 

27.927 

3.246 


Nmw 

Case  No. 

Bean'aGuHSantoa.         

Benton  Funttn  Co,  Inc 

Bowens  Qrooaiy  _           

Bud    Hayes   Auto   Service   ft 
Repa^. 

RF30O-8248. 

RF272-67383. 

RF30O-8606. 

RF307-2& 

RF272-45268. 

Dick'a  Gulf  Setvice  Station _... 

Dom's  Holiday  QuN,  mc 

E.H.  Gilleland... 

ELG  Enlafprises  Corp    

Faulkner  Broe.  QuN  Station 

Foesen  GuV  Seraice  Station 
Frank  Hale  Gulf _.     . . 

RF300-7970. 

RF30O-7B12. 

RF300-7874. 

RF300-8290. 

RF300-9Z78. 

RF30(«1. 

RF30O-7919 

RF272-68300 

Many  R.  Rotz 

RF272-ee871 

HoMay  Gulf 

RF300-10461 

KaMer'a  Gul  Sarvioa 

RF300-A231 

McCrarya  QuU  Sewloa.._    

RF30O-848e. 

Name 

Case  No. 

NanatJie  Oodin 

RF272-62347 

Ray   T.   Johnson   and 

RudyHanaon — 

Satoob  Service  Station  __ 
SilwaT»e._    ..    _. 

Sons 

RF307-2067. 
flF31 5-1013. 

RFSoo-sesz. 

RF300-9e66 

Triage's  Enon _ 

RF307-1810. 

W.S.  Muckenfuss 

RF300-9328. 

Watson  Oi  Co 



RF300-932e. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  liM  p.m.  and  5K)0  p.m.,  except 
federal  holiday's.  They  are  also  available 
in  Energy  Management  Federal  Energy 


Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

April  7, 1909. 
Gflofge  B.  Bieujay, 

Director.  Office  of  Hearings  andAppeak. 
[FR  Doc  89-8885  Rled  4-13-89;  8:45  am] 
BNjjNa  OOK  a4i»-ai-a 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRt-3S55-5] 

AgeiKy  Infonmrtion  Collection 
Activttiee  Under  0MB  Review 

agency:  Environmental  Protection 
Agency  (EPA). 

AcnON:  Notice. 
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:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  comment  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument. 

ran  FuimuM  infonmation  contact: 
Sandy  Farmer  at  EPA  (202-382-2740). 

DATl:  CoRunents  must  be  submitted  on 
or  before  May  15, 1989. 

•umiMtNTAfiv  information: 

OfBca  of  Pesticides  and  Toxic 
Subatancas 

TiUe:  Collection  of  Emergency 
Economic  and  Regulatory  Support  Data 
(EPA  ICR  #1170.03;  0MB  #2070-1170). 
This  is  an  extension  of  a  currently 
approved  collection.  | 

Abstract-  This  collection  provides 
EPA  with  the  means  to  quickly  gather 
information  on  the  possible  economic 
impacts  of  proposed  regulatory  actions. 
Typically,  EPA  will  initiate  and 
complete  interviews  with  chemical 
manufacturers  (approx.  25  per 
collection)  by  telephone. 

Burden  Statement:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  1 
hour  per  response.  This  estimate 
includes  the  time  for  hearing 
instructions  and  responding  to 
questions. 

Respondents:  Chemical 
manufacturers. 

Estimated  No.  of  Respondents:  400. 

Estimated  Total  Annual  Burden  on 
Respondents:  400  hours. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  these 
information  collections,  including 
suggestions  for  reducing  the  burden,  to: 

Sandy  Farmer,  U.S.  Environmental 
Protection  Agency,  Information  Policy 
Branch  (PM-223).  401  M  Street  SW, 
Washington.  DC  20460,  and 

Tim  Hunt.  Office  of  Management  and 
Budget  Office  of  Information  and 
Regulatory  Affairs,  726  Jackson  Place, 
NW..  Washington,  DC  20530. 

OMB  Responses  to  Agency  PRA 
Qearaoce  Requests 

EPA  ICR  #0261.06;  Notification  of 
Hazardous  Waste  Activity;  was 
approved  3/23/89;  OMB  #2050-0028; 
expires  10/31/91. 


Date:  April  6. 1988. 
Odelia  Funks, 

Acting  Director,  Information  and  Regulatory 

Systems  Division. 

[PR  Doc.  89-9000  Filed  4-13-a9: 8:45  am] 


(ER-fRL-3555-4) 

EnvironnMntal  Impact  Statement*  and 
Regulationa;  AvailabHtty  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  March  27, 1989  through  March 
31. 1989  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  Section  309 
of  the  Clean  Air  Act  and  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  382-5076. 

Summary  of  Rating  Definitions 

Environmental  Impact  of  the  Action 
LO — Lack  of  Objections 

The  EPA  review  has  not  identified 
any  potential  environmental  impacts 
requiring  substantive  changes  to  the 
proposal.  The  review  may  have 
disclosed  opportunities  for  the 
application  of  mitigation  measures  that 
could  be  accomplished  with  no  more 
than  minor  changes  to  the  proposal. 

EC — Environmental  Concerns 

The  EPA  review  has  identified 
environmental  impacts  that  should  be 
avoided  in  order  to  fully  protect  the 
environment.  Corrective  measures  may 
require  changes  to  the  preferred 
alternative  or  application  of  mitigation 
measures  that  can  reduce  the 
environmental  impact  EPA  would  like 
to  work  with  the  lead  agency  to  reduce 
these  impacts. 

EO — ^Environmental  Objections 

The  EPA  review  has  identified 
significant  environmental  impacts  that 
must  be  avoided  in  order  to  provide 
adequate  protection  for  the 
environment  Corrective  measures  may 
require  substantial  changes  to  the 
preferred  alternative  or  consideration  of 
some  other  project  alternative  (including 
the  no  action  alternative  or  a  new 
alternative).  EPA  intends  to  work  with 
the  lead  agency  to  reduce  these  impacts. 

EU — ^Environmental  Unsatisfactory 

The  EPA  review  has  identified 
adverse  environmental  impacts  that  are 
of  sufficient  magnitude  that  they  are 
unsatisfactory  from  the  standpoint  of 
public  health  or  welfare  or 
environmental  quality.  EPA  intends  to 


work  with  the  lead  agency  to  reduce 
these  impacts.  If  the  potentially 
unsatisfactory  impacts  are  not  corrected 
at  the  final  EIS  stage,  this  proposal  will 
be  recommended  for  referral  to  the  CEQ. 

Adequacy  of  the  Impact  Statement 

Category  1 — ^Adequate 

EPA  believes  the  draft  EIS  adequately 
sets  forth  the  environmental  impact(s)  of 
the  preferred  alternative  and  those  of 
the  alternatives  reasonably  available  to 
the  project  or  action.  No  further  analysis 
or  data  collection  is  necessary,  but  the 
reviewer  may  suggest  the  addition  of 
clarifying  language  or  information. 

Category  2 — Insufficient  Information 

The  draft  EIS  does  not  contain 
sufficient  information  for  EPA  to  fully 
assess  environmental  impacts  that 
should  be  avoided  in  order  to  fully 
protect  the  environment,  or  the  EPA 
reviewer  has  identified  new  reasonably 
available  alternatives  that  are  within 
the  spectrum  of  alternatives  analyzed  in 
the  draft  EIS,  which  could  reduce  the 
environmental  impacts  of  the  action. 
The  identified  additional  information, 
data,  analyses,  or  discussion  should  be 
included  in  the  final  EIS. 

Category  3 — Inadequate 

EPA  does  not  believe  that  the  draft 
EIS  adequately  assesses  potentially 
significant  environmental  impacts  of  the 
action,  or  the  EPA  reviewer  has 
identified  new.  reasonably  available 
alternatives  that  are  outside  of  the 
spectrum  of  alternatives  analyzed  in  the 
draft  EIS.  which  should  be  analyzed  in 
order  to  reduce  the  potentially 
significant  environmental  impacts.  EPA 
believes  that  the  identified  additional 
information,  data,  analyses,  or 
discussions  are  of  such  a  magnitude  that 
they  should  have  full  public  review  at  a 
draft  stage.  EPA  does  not  believe  that 
the  draft  EIS  is  adequate  for  the 
purposes  of  the  NEPA  and/or  Section 
309  review,  and  thus  should  be  formally 
revised  and  made  available  for  public 
comment  in  a  supplemental  or  revised 
draft  EIS.  On  the  basis  of  the  potential 
significant  impacts  involved,  this 
proposal  could  be  a  candidate  for 
referral  to  the  CEQ. 

DraflEISs 

ERP  No.  £M^HW-I40116-ND.  Rating 
ECl,  1-94  Corridor  Improvements. 
Horace  Road  to  US  75.  Funding  and 
Possible  404  Permit  Case  County,  ND 
and  Clay  County.  MN. 

Summary 

EPA  expressed  environmental 
concerns  related  to  wetlands,  water 


quality  and  noise  impacts.  EPA 
recommended  tttat  an  analysis  of 
contamination  sources  be  conducted  if 
any  disturbance  to  river  or  stream 
sediments  occur. 

FmalEIS* 

ERP  No.  F-BLM-J0I006-CO,  James 
Creek  Coal  Preference  Ri^t  Lease 
Application  (PRLA).  Approval  and 
White  River  Resource  Area  Resource 
Management  Plan  Amendment  Rio 
Manco  County.  CO. 

Summary 

EPA  will  review  the  additional 
information  required  to  obtain  the 
permits  necessary  to  develop  an 
environmentally  acceptable  mining  plan. 

Dated:  April  11. 1989. 
WiUiain  D.  Dickenoa, 

Deputy  Director,  Office  of  Federal  Activities. 
[FR  Doc.  89-9016  Filed  4-13-89;  8:45  am] 


[Efl-Ffn.-3S5$-31 

DeeignalkHi  Of  Three  Ocean  Dredged 
MaterW  mpoeai  Sites  (ODIIDSe)  for 
Throe  Wai>lgetlon  Channels  in  Coastal 
Texas;  bitant  To  Prepare 
Envkonmeiilal  Impact  Statements 
(Else) 

aoency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  intent  to  prepare  EISs 
on  the  designation  of  tliree  ODMDSs  off 
coastal  Texas. 

PURPOSE:  In  accordance  with  section 
102  of  the  Marine  Protection.  Research 
and  Sanctuaries  Act  of  1972  and  40  CFR 
228  (Criteria  for  the  Management  of 
Disposal  Sites  for  Ocean  Dumping),  EPA 
will  prepare  draft  EISs  on  the 
designation  of  ODMDSs  off  coastal 
Texas. 

FOR  RIRTHER  INFORMATION  AND  TO  BE 
PLACCO  ON  THE  B8  MANJNO  UST 
CONTACT.  Mr.  Norm  Thomas  (6E40. 
Chief.  Federal  Activities  Branch.  EPA. 
1445  Ross  Avenue.  Dallas,  Texas  75202- 
2733.  Telei^one:  (CcMnmercial)  214/655- 
2260  or  (FTS)  255-2280. 
summary:  The  Corps  of  Engineers 
(COE)  has  the  responsibility  for 
maintaining  the  navigable  waters  of  the 
United  States.  In  carrying  out  this 
responsibility,  the  Galveston  District  of 
the  COE  periodically  removes  and 
disposes  of  dredged  material  from  the 
Port  Mansfied  Entrance  Channel  the 
Brazos  Island  Harbor  Entrance  Channel, 
and  the  Matagorda  Ship  Channel.  A 
total  of  approximately  1.3  million  cubic 
yards  of  maintenance  material  from 


these  three  project  areas  is  disposed 
annually  in  three  offshore  disposal  sites. 

Need  for  Action:  The  CJOS.  has 
requested  diat  EPA  designate  three 
OIHkfDSa  off  coastal  Texas.  EPA  has 
determined  that  it  will  voluntarily 
prepare  a  draft  and  final  EIS  for  each 
designation  action. 

Alternatives:  Alternatives  to  be 
considered  in  the  Draft  EISs  include  no 
action,  upland  diqjosal  and  ocean 
disposal. 

.    Scoping:  A  scoping  meeting  will  not 
be  held.  Scopiog  with  federal,  state  local 
agencies  and  interested  parties  is  being 
accomplished  by  correspondence. 

Estimated  Date  of  Release:  The  Draft 
EISs  should  be  available  in  June  1989. 

Re^onsible  Official:  Mr.  Robert  E. 
Layton  Jr..  P£..  Regional  Administrator. 

Dated:  AprO  6, 1980. 

RlGIUVd  E.  SUMlBlBUU. 

Director,  Office  of  Federal  Activilies. 
[FR  Doc.  89-9015  Rled  4-13-89;  8:45  am) 
aaijwa  copt  ssM  6D  ■ 


[ER-FRI-3555-21 

Environmental  Impact  Statements; 
AvaHabWy 

Responsible  Agency 

Office  of  Federal  Activities,  General 
Information  (202)  382-5073  or  (202)  382- 
5075. 

Availability  of  Environmental  Impact 
Statemoits  Filed  April  3, 1989  Through 
April  7, 1989  Pursuant  to  40  CFR  1506.9 

EIS  No.  890076,  Final.  USA  PRO,  NAT, 
Nationwide  Biological  Defense 
Research  Program  Omtinuation, 
Implementation.  Due:  May  15. 1989, 
Contact  Charles  Pasey  (301)  663-2732. 

EIS  No.  890077.  Final  FHW.  VA,  VA- 
199  Construction  VA-5  to  1-64, 
Secticm  10  and  404  Permits,  James  City 
and  York  Counties,  Doe:  May  15, 1989, 
Contact:  James  M.  Tumlin  (804)  771- 
2371. 

EIS  No.  890078,  Draft  NPS.  AK.  DenaU 
National  Park  and  Preserve.  Mining 
Operations  Management  Plan, 
Implementation.  AK.  Due:  June  12. 
1989,  Contact  Floyd  W.  Sharrock 
(907)  257-2816. 

EIS  Na  890079,  Draft  NPS,  AK.  Yukon- 
Charley  Rivers  National  Preserve, 
Mining  Operations  Management  Plan, 
Implementation,  AK.  Due:  June  12. 
1989,  Contact  Floyd  W.  Sharrock 
(907)  257-2616. 

EIS  No.  89008a  Draft,  NPS,  AK. 
Wrangell-St  Elias  National  Park  and 
Preserve,  Mining  Operations 
Management  Plan.  Implementation, 


AK,  Due:  June  12, 1989.  Contact:  Floyd 
W.  Sharrock  (907)  257-2616. 

mS  No.  800081.  Draft  BOP,  CA  Taft 
Federal  Correctional  Institution, 
Construction  and  Operation,  Kern 
County,  CA  Due:  May  30. 1969. 
Contact  William  Patrick  (202)  272- 
6535. 

EIS  No.  890082.  DSuppl,  COE.  LA. 
Aloha-Rigolette  Area  Agriculture 
Flood  Control  Plan,  Implementation, 
Red  River  Floodplain.  Grant  and 
Rapides  Parishes,  LA  Due:  May  15. 
1989.  Contact:  Dr.  Steve  Mathies  (504) 
862-2520. 

This  Notice  of  Availability  should 
have  appeared  in  the  3-31-60  Federal 
Register.  The  45  day  NEPA  review 
period  is  calculated  from  3-31-89. 

Amended  Notices 

EIS  No.  870393.  Draft.  9FW,  NY.  VT. 
Lake  Champlain  Sea  Lamprey  Control 
Temporary  Program.  Use  of 
Lampricides  and  an  Assessment  of 
Effects  on  Certain  Fish  Populations 
and  Sport  Fisheries.  Implementation. 
Clinton.  Essex  and  Washington 
Counties,  NY  and  Addison  and 
Chittenden  Counties.  VT,  Due: 
October  15, 1989.  Contact  Ralph 
Abele.  Jr.  (617)  965-510a 
Published  FR  11-13-87— Review 

period  extended. 

EIS  No.  88043a  Draft  IBR,  CA, 
American  River  Service  Area  Wafer 
Contracting  Program,  Water  Supply 
Project  for  Agricultural,  Municipal  and 
Industrial  Uses,  Long-Term 
Contracting,  San  Joaquhi,  Sacramento 
and  Placer  Counties,  CA  Due:  May  8, 
1989,  Contact:  Bill  Payne  (918)  978- 
5488. 
Published  FR  01-06-80— Review 

period  extended. 

EIS  No.  880431.  Draft,  IBR,  CA. 
Sacramento  River  Water  Service  Area 
Contracting  Program,  Water  Supply 
Project  for  Municipal  and  Industrial 
Wildlife  Refuge  and  Agricultural  Uses. 
Long-Term  Contracting,  Shasta, 
Tehama,  Yolo,  Solano,  Colusa  and 
Solano  Counties.  CA  Due:  May  8, 
1989,  Contact  Bill  Payne  (916)  978- 
5488. 
PubUshed  FR  01-06-89— Review 

period  extended. 

EIS  No.  880432.  Draft  IRB.  CA.  Delta 
E.xport  Service  Area  Water 
Contracting  Program,  Water  Supply 
Project  for  Agricultural,  Municipal  and 
Industrial  and  Wildlife  Rufuge  Uses, 
Long-Term  Contracting,  Fresno,  Kem, 
Kings.  Madera,  Merced,  San  Joaquin, 
Tulare,  Monterey.  San  Benito,  Santa 
Clara  and  Santa  Cruz  Cos.,  CA  Due: 
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May  8, 1968,  Contact:  Bill  Payne  (916) 
978-5488. 

Publiahed  FR  01-06-89— Review 
period  extended. 

Dated  April  11.  igae. 
WilMaaaiNdufMMi. 
D0puty  Dinctor,  Office  of  Federal  AcUviUea. 
[FR  Doc  8e-«014  Filed  4-13-09;  8:45  un] 


raPCTAL  COMMUNICATIONS 
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Petitions  for  reconsideration  have 
been  filed  in  the  Commission  rule 
making  proceeding  listed  in  this  Public 
Notice  and  published  pursuant  to  47 
CFR  1.429(e).  The  full  text  of  these 
documents  are  available  for  viewing  and 
copying  in  Room  239, 1919  M  Street 
NW..  Washington,  DC  or  may  be 
purchased  from  the  Commission's  copy 
contractor,  International  Transcription 
Service  (202-857-3600).  C^)positions  to 
these  petitions  must  be  filed  within  15 
days  of  the  date  of  public  notice  of  the 
petitions  in  the  Federal  Regiater.  See 
Section  1.4(b)(1)  of  the  Commission's 
rules  (47  CFR  1.4(b)(1)).  Replies  to  an 
opposition  must  be  filed  within  10  days 
after  the  time  for  filing  oppositions  has 
expired. 

Subject-  MTS  and  WATS  Structure: 
Amendment  of  Part  67  of  the 
Commission's  Rules  and  Establishment 
of  A  Joint  Board  (CC  Docket  Nos.  78-72 
ft  80-286) 

Number  of  petitions  received:  2  (One 
of  these  filings  also  contains  a  motion 
for  stay.) 

Federal  Communicetioiu  CommiMioa 
Dooaa  R.  Searcy, 
Secretary. 

(FR  Doc.  89-8915  Filed  4-13-89: 8:45  am] 
I  oooe  ertt-»Ni 


FEOEfULEMERQENCY 
MANAGEMENT  AGENCY 

(Doekal  No.  FEIIA-MEP-7-K8-1] 

Tht  Kan—  RadWoglcl  Emf  gency 
RMponw  PiMw  Sll*-<p«eifle  to  tlw 
Wolf  CfMk  Generating  Station 

action:  Certification  of  FEMA  Finding 
and  Determination. 

In  accordance  with  the  Federal 
Emergency  Management  Agency 
(FEMA)  rule  44  CFR  350.  the  State  of 
Kansas  formally  submitted  it's  State  and 


local  plans  for  radiological  emergencies 
site-specific  to  the  Wolf  Creek 
Generating  Station  to  the  Regional 
Director  of  FEMA  Region  VII  for  FEMA 
review  and  approval  on  June  14, 1985. 

On  September  26, 1985,  and  again  on 
December  19, 1988,  the  Regional  Director 
forwarded  his  evaluation  to  the 
Associate  Director  for  State  and  Local 
Programs  and  Support  in  accordance 
with  Section  350.11  of  the  FEMA  rule. 
Included  in  this  evaluation  is  a  review  of 
the  State  and  local  plans  around  the 
Wolf  Creek  Generating  Station:  an 
evaluation  of  the  full-partidpation 
exercise  conducted  on  September  2, 
1987,  in  accordance  with  Section  350.9  of 
the  FEMA  rule;  and  a  public  meeting 
held  on  May  21, 1985,  to  discuss  the  site- 
specific  aspects  of  the  State  and  local 
plans  around  the  Wolf  Creek  Generating 
Station  in  accordance  with  Section 
35aiO  of  the  FEMA  rule. 

Based  on  the  evaluation  by  the 
Regional  Director  and  the  review  by  the 
FEMA  Headquarter's  staff,  I  find  and 
determine  that  in  accordance  with  44 
CFR  305.12  of  the  FEMA  rule,  the 
Kansas  State  and  associated  local  plans 
and  preparedness  for  the  Wolf  Creek 
Generating  Station  are  adequate  to 
protect  the  health  and  safety  of  the 
public  living  in  the  vicinity  of  the  plant. 
These  o^ite  plans  and  preparedness 
are  assessed  as  adequate  in  that  they 
provide  reasonable  assurance  that 
appropriate  protective  actions  can  be 
taken  offsite  in  the  event  of  a 
radiological  emergency  and  that  they 
are  capable  of  being  implemented. 

On  June  12. 1987.  the  adequacy  of  the 
public  alert  and  notification  system  was 
verified  as  meeting  the  standards  set 
forth  in  Appendix  3  of  the  Nuclear 
Regulatory  Commission/FEMA  criteria 
of  NUREG-0654/FEMA-^lEP-l.  Rev.  1. 
and  FEMA-REP-ia  "Guide  for  the 
Evaluation  of  Alert  and  Notification 
Systems  for  Nuclear  Power  Plants'*. 

FEMA  will  continue  to  review  the 
status  of  offsite  plans  and  preparedness 
associated  with  the  Wolf  Creek 
Generating  Station  in  accordance  with 
Section  350.13  of  die  FEMA  rule. 

For  further  details  with  respect  to  this 
action,  refer  to  Docket  File  FEMA-REP- 
7-KS-l  maintained  by  the  Regional 
Director,  FEMA  Region  VII.  911  Wabiut 
Stieet,  Kansas  City,  Mo.  64406. 

Dated  April  3, 1989. 

For  the  Federal  Emergency  Management 
Agency. 

Grant  C  Pataraoo, 

Astociate  Director  State  and  Local  Programs 
and  Support. 

|FR  Doc.  89-8994  Filed  4-13-89;  8:45  am] 

BMjjNQ  coot  aris-ai-H 


FEDERAL  HOME  LOAN  BANK  BOARD 

Bedford  Savinga  AsaodaUon  BadfOrd. 
TX;  Appohrtmant  of  Conaarvator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
406(c](l)(B)(i)(I)  of  the  National  Housing 
Act,  as  amended.  12  U.S.C. 
1729(c)(l)(B)(i)(I)  (1962),  the  Federal 
Home  Loan  Banlc  Board  duly  appointed 
the  Federal  Savings  and  Loan  huurance 
Corporation  as  sole  conservator  for 
Bedford  Savings  Association.  Bedford, 
Texas  on  April  5. 1980. 

Dated  April  7, 1989. 

By  the  Federal  Home  Loan  Bank  Board. 
lohn  M.  Bnckley,  Ir., 
Secretary. 

[FR  Doc  89-8937  Filed  4-13-89;  8:45  am] 
iMxan  coec  sTM-evii 


CatKWo  Savinga  Bank,  San  Joaa,  CA; 
Appointment  of  Conaarvator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
406(c)(l)(B)(i)(I)  of  the  National  Housing 
Act.  as  amended.  12  U.S.C 
1729(c)(l)(B)(i)(I)  (1982).  the  Federal 
Home  Loan  Bank  Board  duly  appointed 
the  Federal  Savings  and  Loan  Insurance 
Corporation  as  sole  conservator  for 
Cabrillo  Savings  Bank,  San  Jose. 
California  on  April  5. 1989. 

Dated:  April  7. 1989. 

By  the  Federal  Home  Loan  Bank  Board. 
Jolia  M.  Buckley,  Jr., 
Secretary. 
|FR  Doc  89-6938  Filed  4-13-88;  a-45  am] 


Central  Savinga  Bank,  Jacfcaon,  MS; 
Appotottmant  of  Conaarvator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  is  section 
406(c)(l)(B)(i)(I)  of  the  National  Housing 
Act,  as  amended.  12  U.S.C. 
1729(c)(l)(B)(i)(I)  (1962),  the  Federal 
Home  Loan  Bank  Board  duly  appointed 
the  Federal  Savings  and  Loan  Insiirance 
Corporation  as  sole  conservator  for 
Central  Savings  Bank.  Jackson. 
Mississippi  on  April  5. 1980. 

Dated:  April  7. 1988. 

By  the  Federal  Home  Loan  Bank  Board. 
loho  ML  Buckley.  Jr.. 
Secretary. 
[FR  Doc  89-8939  Filed  4-13-89;  8:45  am] 

eiuMe  COOK  •ras.ei-ii 


Exoal  Banc  Savkiga  AaaodatkM 
Larado,  TXj  Appohitmant  of 


Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
406(c)(l)(B)ti)(I)  of  die  National  Housing 
Act.  as  amended,  12  U.S.C 
1729(c)(l)(B)(i)(I)  (1982).  die  Federal 
Home  Loan  Bank  Board  duly  appointed 
the  Federal  Savings  and  Loan  Insurance 
Corporation  as  sole  conservator  for 
Excel  Banc  Savings  Association,  Laredo. 
Texas  on  April  5. 1989. 

Dated:  April  7. 1988. 

By  the  Fednal  Home  Loan  Bank  Board 
John  M.  Budday.  Jr., 
Secretary. 
[FR  Doc  89-8940  Fded  4-13-89: 8:45  am] 


'  Fadaral  Savings  Bank,  Corinth, 
MSi  Appokitmant  of  Conaarvator 

Notice  is  hereby  given  that  purusant 
to  the  authority  contained  in  section 
5(d)(6)(A)(i).  of  die  Home  Owner's  Loan 
Act  of  1933.  as  amended,  12  U.S.C 
1464(d)(6)(A)(i).  and  12  U.S.a  1701c 
(c)(2)(1982),  as  amended,  the  Federal 
Home  Loan  Bank  Board  Corporation  as 
sole  conservator  for  Fidelity  Federal 
Savings  Bank.  Corinth,  Mississippi  on 
April  5, 1989. 

Dated:  April  7, 1989. 

By  the  Federal  Home  Loan  Bank  Board 
John  M.  Buddey.  Jr^ 
Secretary. 

[FR  Doc.  89-8841  Filed  4-13-88;  8:45  am] 
BRJJNQ  CODE  STaa^n-M 


Financial  Fadaral  Savinga  and  Loan 
AaaodatkHi  Joplln,  MO;  Appohitmant 
of  Conaarvator 

Notice  is  hereby  given  that  pursuant 
to  the  Authority  contained  in  section 
5(d](6](A)(i),  of  the  Home  Owner's  Loan 
Act  of  1933,  as  amended,  12  U.S.C. 
1464(d)(6)(A)(i),  and  12  U.S.C.  1701c(c)(2) 
(1982),  as  amended,  the  Federal  Home 
Loan  Bank  Board  duly  appointed  the 
Federal  Savings  and  Loan  Insurance 
Corporation  as  sole  conservator  for 
Financial  Federal  Savings  and  Loan 
Association,  Joplin.  Missouri,  on  April  5, 
1989. 

Dated  April  7, 1989. 

By  the  Federal  Home  Loan  Bank  Board 
John  M.  Buckley,  Jr^ 
Secretary. 

[FR  Doc.  69-8942  Filed  4-13-89;  8:45  am] 
erujNO  cooc  erso-oi-M 


FIrat  Fadaral  Savbiga  and  Loan 
Aaaodation  of  Souttiaaat  Mlaioun 
Capa  Girardeau,  MO;  Appohitmant  of 
Conaarvator 

Notice  is  hereby  given  that  pursuant 
to  the  euthority  contained  in  section 
5(d)(6)(A)(i),  of  die  Home  Owner's  Loan 
Act  of  1933,  as  amended,  12  U.S.C 
1464(d)(6)(A)(i),  end  12  U.S.C  1701c(c)(2) 
(1982),  as  amended,  the  Federal  Home 
Loan  Bank  Board  duly  appointed  the 
Federal  Savings  and  Loan  Insurance 
Corporation  as  sole  conservator  for  First 
Federal  Savings  and  Loan  Association 
of  Southeast  Missouri.  Cape  Girardeau, 
Missouri,  on  April  5, 1989. 

Dated  April  7, 1989. 

By  the  Federal  Home  Loan  Bank  Board 
John  M.  Buckley.  Jr.. 
Secretary. 

[FR  Doc  89-8943  Rled  4-13-e8;  8:45  am] 
eajJNe  oooe  STismt-M 


Murray  Savbiga  Aaaodatkxi  Dalaa,  TX; 
Appointment  of  Conaarvator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  is 
406(c)(l)(B)(i)(I)  of  die  National  Housing 
Act,  as  amended,  12  U.S.C. 
172g(c)(l)(B)(i)(I)  (1982).  Uie  Federal 
Home  Loan  Bank  Board  duly  appointed 
the  Federal  Savings  and  Loan  Insurance 
Corporation  as  sole  conservator  for 
Murray  Savings  Association  Dallas, 
Texas  on  April  5. 1989. 

Dated  April  7. 1989. 

By  the  Federal  Home  Loan  Bank  Board 
Jolm  M.  Buddey.  Jr.. 
Secretary. 

[FR  Doc  88-6944  Filed  4-13-69;  8:45  am] 
BHXNta  cooc  •7».»t-« 


Republic  Bank  for  Savtaigs,  FA, 
Jackaon,  Ml;  Appohitmant  of 
Conaarvator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(6)(A)(i),  of  the  Home  Owner's  Loan 
Act  of  1933,  as  amended,  12  U.S.C. 
1464(d)(6){A)(i),  and  12  U.S.C.  1701c(c)(2) 
(1982),  as  amended,  the  Federal  Home 
Loan  Bank  Board  duly  appointed  the 
Federal  Savings  and  Loan  Insurance 
Corporation  as  sole  conservator  for 
Republic  Bank  for  Savings,  FA,  Jackson, 
Mississippi  on  April  5, 1989. 

Dated:  April  7, 1989. 

By  the  Federal  Home  Loan  Bank  Board 
John  M.  Buckley,  Jr., 
Secretary. 

[FR  Doc  69-6945  Filed  4-13-89:  a-45  am] 
BNJJNQ  CODE  (TaO-et-ll 


State  Mutual  Fadaral  Savhiga  and  Loan 

Appoenmani  or  w  oneei  veiui 

-    Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(6)(A)(i).  of  die  Home  Owner's  Loan 
Act  of  1933,  as  amended,  12  U.S.C 
1464(d)(6)(A)(ir.  and  12  U.S.C  1701c(c)(2) 
(1982),  as  amended,  the  Federal  Home 
Loan  Bank  Board  has  duly  appointed  the 
Federal  Savings  and  Loan  Insurance 
Corporation  as  sole  conservator  for 
State  Mutual  Federal  Savings  and  Loan 
Association  on  April  5, 1969. 

Dated  ^>ril  7, 1988. 

By  the  Federal  Home  Loan  Bank  Board 
John  M.  Buckley.  Jr.. 
Secretary. 
pit  Doc  88-8848  Filed  4-13-88: 8:45  am] 


Unfflad  Savhiga.  a  Federal  Savbiga  and 
Loan  Aaaoclatlon,  Norttvldga,  CA; 
Appuwiuiiain  Of  uoneanrior 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(6)(A)(i),  of  die  Home  Owner's  Loan 
Act  of  1933,  as  amended.  12  U.S.C 
1464{d)(6)(A)(i),  and  12  U.S.C  1701c(c)(2) 
(1982),  as  amended,  the  Federal  Home 
Loan  Bank  Board  has  duly  appointed  the 
Federal  Savings  and  Loan  Insurance 
Corporation  as  sole  conservator  for 
Unified  Savings,  a  Federal  Savings  and 
Loan  Association,  Northridge,  California 
on  April  5. 1989. 

Dated  April  7. 198a 

By  the  Federal  Home  Loan  Bank  Board 
John  M.  Buckley,  Jr., 
Secretary. 
[FR  Doc  89-8947  FUed  4-13-e9:  8:45  am] 


American  Federal  Savhiga  and  Loon 
Aaaodadon  of  Colorado,  Danvar,  CO; 
Appohitmant  of  Conaarvator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  is  section 
5(d)(6)(A)(i),  of  die  Home  Owner's  Loan 
Act  of  1933,  as  amended  12  U.S.C. 
1464(d)(6)(A)(i),  and  12  U.S.C 
1701c(c)(2](1982],  die  Federal  Home 
Loan  Bank  Board  duly  appointed  the 
Federal  Savings  and  Loan  Insurance 
Corporation  as  sole  conservator  for 
American  Federal  Savings  and  Loan 
Association  of  Colorado,  Denver, 
Colorado,  on  April  5, 1989. 

Dated  April  7, 1989. 


15010 


By  th«  Federal  Home  Loen  Bank  Board. 
|oimM.Backky,Ir..  , 

Secretary. 
[FR  Doc  8»-fl048  FUed  4-13-89;  8:48  am] 
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Austin,  TX;  AppoMment  of 


Notioe  is  hereby  given  that  ponuant 
to  the  aothoity  contafaied  in  section 
5(d)(eKAHi).  of  the  Home  Owner'a  Loan 
Act  of  1833.  at  amended.  12  U.S.C 
146«(d)(eXA)(i).  and  12  U3.C  ITOlc 
(c)(2)  (1962).  as  amended,  the  Federal 
Home  Loan  Bank  Board  duly  appointed 
the  Federal  Savings  and  Loan  Insurance 
Corporation  as  sole  conservator  for 
American  Federal  Savings  Bank.  Austin. 
Texas,  on  April  5, 1988. 

Dated:  April  7. 1989. 

By  the  Federal  Home  Loan  Bank  Board. 
lohaM.  Buckley.  Ir.. 
Secretary. 
[FR  Doc  89-8849  FQed  4-13-89;  845  am] 


Arro  wtieeJ  Peclllc  8«v'»0«Benk.  San 
,  CA;  Appolnlineiit  of 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
406(c](l)(B)(i)(I)  of  the  National  Housing 
Act  as  amended,  12  U.S.C 
1729(c)(l)(B)(i)(I)  (1962).  the  Federal 
Home  Loan  Bank  Board  duly  appointed 
the  Federal  Savings  and  Loan  Insurance 
Corporation  as  sole  conservator  for 
Arrowhead  Pacific  Savings  Bank.  San 
Bemadino,  California  on  April  S,  1989. 
Dated-  April  7, 1989.  | 

By  the  Federal  Home  Loan  Bank  Board 
)ohn  M.  Buckley.  Jr.. 
Secretary. 

[FR  Doc  89-8863  Filed  4-13-89;  8:45  am] 
Musw  coos  m»41-ll 


Baldwin  County  Federal  Sevlnss  B«ik, 
Rohertadale,  AL;  Appolnlmentof 
voiieervaior 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(e)(A)(i),  of  the  Home  Owner's  Loan 
Act  of  1933.  as  amended.  12  U.S.C 
1484(d)(8KA)(i).  and  12  U5.C  1701c 
(c)(2)  (1982),  as  amended,  the  Federal 
Home  Loan  Bank  Board  has  duly 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  sole 
conservator  for  Baldwin  County  Federal 
Savings  Bank,  Robertsdale,  Alabama  on 
April  5, 1989. 


Dated  April  7, 1988. 

By  the  Federal  Home  Loan  Bank  Board 
Joim  M.  Buckley,  fr.. 
Secretary. 

[FR  Doc.  89-8964  Hied  4-13-89;  8:45  am) 
te0MS7»4i-M 


Btvaovivw  atmngm  Benii,  vwvenna, 
OH;  AppoMinent  of  Coneervetor 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
406(c)(l)(B)(i)(I).  of  the  National  Housing 
Act  as  amended,  12  U.S.C. 
i  1729(c)(l)(BMiMq  (1962).  Uie  Federal 
Home  Loan  Bank  Board  has  duly 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  sole 
conservator  for  Broadview  Savings 
Bank,  Cleveland,  Ohio  on  March  29, 
1989. 

Dated:  April  7, 1889. 

By  the  Federal  Home  Loan  Bank  Board 
loluM.  Buckley.  Jr.. 
Secretary. 
(FR  Doc  88-8900  Filed  4-13-88;  8:45  am] 


rw^nai  oBvinge  vanKOf 
CarteravMei  QAi  Appofcitwent 


Notice  is  hereby  given  that  piuauant 
to  the  authority  contained  in  section 
5(d)(8)(A)(i)  (1982).  of  the  Home  Owner's 
Loan  Act  of  1933.  as  amended.  12  U.S.C. 
1464{d)(6)(A)(i).  and  12  U.S.C 
1701c(c)(2)(1982),  as  amended,  the 
Federal  Home  Loan  Bank  Board  duly 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  sole 
conservator  for  Cartersville  Federal 
Savings  Bank  of  Georgia,  Cartersville. 
Georgia,  on  March  29. 1989. 

Dated  April  7, 1989. 

By  the  Federal  Home  Loan  Bank  Board 
John  M.  Buckley.  Jr.. 
Secretary. 

[FR  Doc  89-8965  Filed  4-13-89;  8:45  am] 
I  COOK  tns^i-M 


Caae  Federal  Savlnge  and  Loan 
Aeeodation  of  St  Louie.  Florleeant, 
MO;  Appolntnieni  of  Coneervator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(6)(A)(i),  of  the  Home  Owner's  Loan 
Act  of  1933,  as  amended.  12  U.S.C. 
1464(d)(6)(A)(i),  and  12  U.S.C.  1701c 
(c)(2)  (1982),  as  amended,  the  Federal 
Home  Loan  Bank  Board  duly  appointed 
the  Federal  Savings  and  Loan  Insurance 
Corporation  as  sole  conservator  for 
Cass  Federal  Savings  and  Loan 


Association  of  St  Louis.  Florissant 
Missouri,  on  April  5, 1989. 

Dated:  April  7, 1989. 

By  the  Federal  Home  Loan  Bank  Board 
lohaM.  Buckley,  If.. 
Secretary. 
[FR  Doc  88-8986  Filed  4-13-89;  8:45  am] 


Centennial  Savlnge  Bank,  FSB, 
Qreenvlle  TX,  Appointment  of 


Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(6)(A)(i),  of  die  Home  Owner's  Loan 
Act  of  1933,  as  amended,  12  U.S.C. 
1464(d)(8)(A)[i).  and  12  U.S.a  1701c(c)(2) 
(1982),  as  amended,  the  Federal  Home 
Loan  Bank  Board  duly  appointed  the 
Federal  Savings  and  Loui  Insurance 
Corporation  as  sole  conservator  for 
Centennial  Savings  Bank.  FSB. 
Greenville.  Texas  on  April  5. 1989. 

DatMk  April  7. 1989. 

By  the  Federal  Home  Loan  Bank  Board 
|ohaM.BMUqr.)rn 
Secretary. 
(FR  Doc  8»-«9Sl  Filed  4-13-89: 8:45  am] 


Central  Teiae  Savlnge  and  Loon 
Aeaoclatlort,  Waco,  TX;  Appointment 


of 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
406(c)(l)(B)(i)(I),  of  die  National  Housing 
Act  as  amended.  12  U.S.C 
1729(c)(l)(B)(i)(I)  (1982).  die  Federal 
Home  Loan  Bank  Board  duly  appointed 
the  Federal  Savings  and  Loan  Insurance 
Corporation  as  sole  conservator  for 
Central  Texas  Savings  and  Loan 
Association,  Waco,  Texas  on  April  5, 
1989. 

Dated  April  7, 1989. 

By  the  Federal  Home  Loan  Bank  Board 
|ohnM.Bud(loy,)r.. 
Secretary. 
(FR  Doc  8»-«867  Filed  4-13-89;  8:45  am] 


City  Federal  Savlnge  and  Loan 
Aeeodatlon,  Oakland,  CA; 
Appointment  of  Coneervator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(6)(A)(i),  of  the  Home  Owner's  Loan 
Act  of  1933,  as  amended,  12  U.S.C. 
1484(d)(6)(A)(i),  and  12  U.S.C.  1701c(c)(2) 
(1982),  as  amended,  the  Federal  Home 
Loan  Bank  Board  has  duly  appointed  the 


Federal  Savings  and  Loan  Insurance 
Corporation  as  sole  conservator  for  City 
Federal  Savings  and  Loan  Association, 
Oakland.  California  on  April  5, 1989. 

Dated  April  7, 1960. 

By  the  Federal  Home  Loan  Bank  Board 
)ohn  M.  Buckley,  jr.. 
Secretary. 

(FR  Doc  89-8868  Filed  4-13-89;  8:45  am] 
MUMQ  COOC  STSS-SIHI 

city  Federal  Savlnge  and  Loan 
Aeeodatlon,  Birmlnghani,  AL; 
Appointment  of  Coneervator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(6)(A)(i),  of  the  Home  Owner's  Loan 
Act  of  1933,  as  amended.  12  U.S.C 
1464(d)(6)(A)(i),  and  12  U.S.C  1701c 
(c)(2)  (1982),  as  amended,  die  Federal 
Home  Loan  Bank  Board  didy  appointed 
the  Federal  Savings  and  Loan  Iiuurance 
Corporation  as  sole  conservator  for  City 
Federal  Savings  and  Loan  Association, 
Birmingham,  Alabama  on  March  29, 
1989. 

Dated:  April  7, 1989. 

By  the  Federal  Home  Loan  Bank  Board. 
John  M.  Buckley,  Jr^ 
Secretary. 

[FR  Doc  89-8952  Filed  4-13-88;  8:45  am] 
BHJJNQ  coK  ara^^i-e 


City  Savlnge  end  Loan  Aeeodatlon, 
Weedake  VWage.  CA;  Appointment  of 
Coneervator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
40e(c)(l)(B)(i)(I)  of  die  National  Housing 
Act,  as  amended,  12  U.S.C 
172g(c)(l)(B)(i)(I)  (1982),  die  Federal 
Home  Loan  Bank  Board  duly  appointed 
the  Federal  Savings  and  Loan  Insurance 
Corporation  as  sole  conservator  for  City 
Savings  and  Loan  Association, 
WesUake  Village,  California,  on  April  5, 
1989. 

Dated:  April  7, 1989. 

By  the  Federal  Home  Loan  Bank  Board. 
John  M.  Buckley,  Jr., 
Secretary. 

(FR  Doc.  89-8953  Filed  4-13-89;  8:45  am] 
MUJNO  cooe  eno-av« 


Community  Federal  Savings  and  Loan 
Aeeodatlon,  Newport  Nevra,  VA; 
Appointment  of  Coneervator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(6)(A)(i),  of  die  Home  Owner's  Loan 
Act  of  1933,  as  amended,  12  U.S.C. 
1464(d)(6)(A)(i).  and  12  U.S.C.  1701c 


(c)(2)(1982),  as  amended,  die  Federal 
Home  Loan  Bank  Board  duly  appointed 
the  Federal  Savings  and  Loan  Insurance 
Corporation  as  sole  conservator  for 
Community  Federal  Savings  and  Loan 
Association,  Newport  News,  Virginia  on 
March  29, 1989. 

Dated:  April  7, 1966. 

By  the  Federal  Home  Loan  Bank  Board. 
John  M.  Buckley,  Jr.. 
Secretary. 
[FR  Doc.  88-8954  Filed  4-13-89;  8:45  am] 

SaUNQ  COK  STSO-OI-M 


Delta  Federal  Savings  and  Loan 
Aeeodatlon,  Drew,  MS;  Appointment 
ofi 


Notice  is  hereby  ^ven  that  pursuant 
to  the  authority  contained  in  section 
5(d)(e)(A)(i),  of  the  Home  Owner's  Loan 
Act  of  1933,  as  amended,  12  U.S.C. 
1464(d)(6)(A)(i),  and  12  U.S.C.  1701c 
(c)(2)(1982),  as  amended,  the  Federal 
Home  Loan  Bank  Board  has  duly 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  sole 
conservator  for  Delta  Federal  Savings 
and  Loan  Association,  Drew, 
Mississippi  on  April  5, 1989. 

Dated:  April  7. 1989. 

By  the  Federal  Home  Loan  Bank  Board. 
John  M.  Buddey,  )r.. 
Secretary. 

[FR  Doc  89-8955  Filed  4-13-89;  8:45  am] 
MJJNO  CODE  STM-OI-H 


First  Federal  Savings  Bank,  East  Alton, 
IL;  Appointment  of  Conservator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(e](A)(i).  of  the  Home  Owner's  Loan 
Act  of  1933,  as  amended,  12  U.S.C. 
1464(d)(6)(A)(i),  and  12  U.S.C.  1701c(c)(2) 
(1982),  as  amended,  the  Federal  Home 
Loan  Bank  Board  duly  appointed  the 
Federal  Savings  and  Loan  Insurance 
Corporation  as  sole  conservator  for  First 
Federal  Savings  Bank,  East  Alton, 
Illinois,  on  April  5, 1989. 

Dated:  April  7. 1989. 

By  the  Federal  Home  Loan  Bank  Board. 
John  M.  Buckley,  )r.. 
Secretary. 
[FR  Doc.  8»-a96a  Filed  4-13-89: 8:45  am] 

•MJJNO  CODE  C720-01-M 


Equity  Federal  Savings  Bank  Denver, 
CO;  Appointment  of  Conservator 

Notice  is  hereby  given  that  pursuant 


to  the  authority  contained  in  section 
5(d)(6)(A)(i),  of  die  Home  Owner's  Loan 
Act  of  1933,  as  amended,  12  U.S.C. 
1464(d)(6)(A](i].  and  12  U.S.C.  1701c(c)(2) 
(1982),  as  amended,  the  Federal  Home 
Loan  Bank  Board  has  duly  appointed  the 
Federal  Savings  and  Loan  Insurance 
Corporation  as  sole  conservator  for 
Equity  Federal  Savings  Bank,  Denver. 
Colorado,  on  April  5',  1989. 

Dated  April  7. 1969. 

By  the  Federal  Home  Loan  Bank  Board. 
)olm  M.  Buckley.  |r.. 
Secretary. 
(FR  Doc  88-8970  Filed  4-13-89;  8:45  am] 

iujNO  cone  S7M-SVM 


rirst  lj  alHonili  jswingi.  rsdsrsl 
Savings  and  Loan,  Orarige.  CA; 
Appointment  of  Conservator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  Section 
5(d)(6)(A)(i),  of  the  Home  Owner's  Loan 
Act  of  1933.  as  amended,  12  U.S.C. 
1464(d)(6)(A)(i).  and  12  U.S.C.  1701c 
(c)(2]  (1982),  as  amended,  the  Federal 
Home  Loan  Bank  Board  has  duly 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  sole 
conservator  for  First  California  Savings. 
FSA  Orange,  California  on  April  5, 1989. 

Dated:  April  7. 1969. 

By  the  Federal  Home  Loan  Bank  Board 
)olm  M.  Buckley,  |r.. 
Secretary. 

[FR  Doc.  89-6971  Filed  4-13-86:  &-45  am] 
■MJJNQ  COK  sras-ai-M 


Durand  Federal  Savings  and  Loan 
Assodation,  Durand,  Wl;  Appointment 
of  Conservator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(6)(A)(i),  of  the  Home  Owner's  Loan 
Act  of  1933,  as  amended.  12  U.S.C 
1464(d)(6){A)(i),  and  12  U.S.C.  1701c 
(c)(2)(1982).  as  amended,  die  Federal 
Home  Loan  Bank  Board  has  duly 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  sole 
conservator  for  Durand  Federal  Savings 
and  Loan  Assocation,  Durand, 
Wisconsin  on  April  5, 1989. 

Dated:  April  7. 1969. 

By  the  Federal  Home  Loan  Bank  Board 
|olm  M.  Buddey,  )r.. 
Secretary. 

[FR  Doc.  89-8968  Filed  4-13-89;  MS  am] 
BHJJNO  CODE  trao-oi-ii 
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CA; 

Af^oennMni  Of  boneenfaior 

Notica  is  haraby  given  that  pursuant 
to  the  authority  contained  in  section 
406(c)(l)(B)(i)n)  of  the  National  Housing 
Act  as  amended,  12  U.S.C 
1729(c)(l)(B)(i)(I]  (1982).  the  Federal 
Home  Loan  Bank  Board  duly  appointed 
the  Federal  Savings  and  Loan  Insurance 
Corporation  as  sole  conservator  for 
Founders  Savings  and  Loan  Association, 
Los  Angeles,  Califotnia  on  April  5, 1989. 

Dstad-  April  7. 1969. 

By  the  Federal  Home  Loan  Bank  Board. 
JoiuiM.  Buckley,  Jr.. 
Secretary. 
PH  Doc  a0-«07S  FUmI  4-13-89;  84S  am] 


vMMen  Cbcle  SevbiQBi 

FSB)  Corilcerait  TX{  AppoMiNent  of 


I  Bwikt  Sen  FtMiciecOt 
WA|  MpfKNniiiMni  wi  voneervmir 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
40e(c)(l)(B)(i)(I]  of  the  National  Housing 
Act,  as  amended,  12  U.S.C 
1729(c)(l)(B)(i)(Il  (1982).  the  Federal 
Home  Loan  Bank  Board  duly  appointed 
the  Federal  Savings  and  Loan  Insurance 
Corporation  as  sole  conservator  for 
Gateway  Savings  Bank,  San  Francisco, 
California,  on  April  5, 1988. 


Dated:  April  7, 1969. 

By  the  Federal  Home  Loan  Bank  Board. 
lohnM.  Buckley,  Ir..  | 

Secretory. 
(FR  Doc.  8»-6956  Filed  4-13-69;  8:45  am) 

i 


Gibraltar  Savlnga  Beverly  HMa,  CA; 
Appointment  of  Conaervator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  is  section 
406(c)(1)(B).  of  the  National  Housing 
Act  as  amended.  12  U.S.C  1729(c)(1)(B) 
(1982),  the  Federal  Home  Loan  Bank 
Board  duly  appointed  the  Federal 
Savings  and  Loan  Insurance        J 
Corporation  as  sole  conservator  lor 
Gibraltar  Savings,  Beverly  Hills. 
California,  on  March  30, 1988. 

Dated:  April  7, 1969. 

By  the  Federal  Home  Loan  Bank  Board. 
John  M.  Buckley,  |r.. 
Secretary. 

[FR  Doc  89-6974  Filed  4-13-89;  8:45  am] 
tiiUNa  cooc  (7ae-ei-« 


Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
6(d)(6)(A)(i),  of  the  Home  Owner's  Loan 
Act  of  1933,  as  amended.  12  U.S.C 
14d4(d)(6)(A)(i),  and  12  U.S.C.  1701c 
(c)(2)  (1982),  as  amended,  the  Federal 
Home  Loan  Bank  Board  has  duly 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  sole 
conservator  for  Golden  Circle  Savings 
Associatioa  FSB  on  April  5. 1989. 

Dated:  April  7, 1968. 

By  the  Federal  Home  Loan  Bank  Board. 
John  M.  Buckley,  |r.. 
Secretary. 

[FR  Doc  69-6967  Filed  4-18-69;  8:45  am] 
BILLING  CODE  e720-01-M 


Greet  Atlantic  Oevlnfl8  Benki  Federal 
Sevlnoe  Benkt  MenetOi  NCs 
AppdiiliiieiU  of  Coneervator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
6(d)(6)(A)(i),  of  the  Home  Owner's  Loan 
Act  of  1933,  as  amended.  12  U.S.C. 
1464(d)(e)(A)(i).  and  12  U.S.C  1701c 
(c)(2)(1982),  as  amended,  the  Federal 
Home  Loan  Bank  Board  duly  appointed 
the  Federal  Savings  and  Loan  Insurance 
Corporation  as  sole  conservator  for 
Great  Atiantic  Savings  Bank,  Federal 
Savings  Bank,  Manteo,  N.Cm  on  April  5, 
1988. 

Dated:  April  7. 1969. 

By  the  Federal  Home  Loan  Bank  Board. 
John  M.  Buckley,  |r., 
Secretoiy. 

[FR  Doc.  89-8075  Filed  4-l»-«9;  8:45  am] 
SHJJNO  coot  arao-ei-M 


Herttage  Federal  Savfcige  and  Loen 
Aeaocletlon,  Monroe.  NC;  Appointment 
of  Conaervator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  Section 
5(d)(e)(A)(i),  of  the  Home  Owner's  Loan 
Act  of  1933,  as  amended,  12  U.S.C. 
1484(d)(6)(A)(i),  and  12  U.S.C.  1701c 
(c](2](1962),  as  amended,  the  Federal 
Home  Loan  Bank  Board  has  duly 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  sole 
conservator  for  Heritage  Federal 
Savings  and  Loan  Association,  Monroe, 
North  Carolina  on  April  5. 1989. 

Dated:  April  7. 1989. 


By  the  Federal  Home  Loan  Bank  Board. 
lolniM.  Buckley,  Jr., 
Secretary, 

[FR  Doc  66-6076  Filed  4-13-69;  8»45  am] 
saiMM  COOK  sns-ei-ii 


HerltagelMnc  Savlnge  Aseodation, 
DuneanvWe,  TX;  Appointment  of 
Coneervator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  Section 
40e(c)(l)(B)(i)(I)  of  the  National  Housing 
Act  as  amended,  12  U.S.C. 
1729(c)(l)(B)(iHI)  (1982),  the  Federal 
Home  Lomi  Bank  Board  has  duly 
appointed  the  Federal  Savings  and  Loan 
Insurance  Ccnrporation  as  sole 
conservator  for  Heritagebanc  Savings 
Association.  DuncanvUle,  Texas  on 
April  5. 1989. 

Dated:  April  7, 1969. 

By  the  Federal  Home  Loan  Bank  Board, 
lohn  M.  Buckley,  Jr., 
Sscretoiy. 

(FR  Doc  69-6956  Filed  4-13-80;  8:45  am] 
■uan  COM  sras^i-n 


Independence  Savlnga  and  Loan 
AMOdetlon,  VaHeJo,  CA;  Appointment 
of  Coneervator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
408(c)(l)(B)(i)(I)  of  the  National  Housing 
Act  as  amended,  12  U.S.C 
1729(c)(l)(B)(i)(I)  (1982),  the  Federal 
Home  Loan  Bank  Board  duly  appointed 
the  Federal  Savings  and  Loan  Insurance 
Corporation  as  sole  conservator  for 
Independence  Savings  and  Loan 
Association.  Vallejo,  California,  on 
April  5, 1989. 

Dated:  April  7, 1989. 

By  the  Federal  Home  Loan  Bank  Board. 
John  M.  Buckley,  Jr., 
Secretary. 

[FR  Doc  89-8959  Filed  4-13-89;  8:45  am] 
BiLUNO  cooc  srao-oiHi 


LRMTtyvMe  Foundere  Savlnge  and 
Loan  AaeodatkMi,  Uliertyvllle,  IL; 
Appointment  of  Coneervator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(e)(A)(i),  of  the  Home  Owner's  Loan 
Act  of  1933,  as  amended,  12  U.S.C. 
1464(d)(6)(A)(i),  and  12  U.S.C.  1701c 
(c)(2)  (1982),  as  amended,  the  Federal 
Home  Loan  Bank  Board  has  duly 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  sole 
conservator  for  Libertyville  Federal     . 


Savings  and  Loan  Association, 
Libertyville.  Illinois,  on  April  5, 1989. 

Dated:  April  7, 1989. 

By  the  Federal  Home  Loan  Bank  Board. 
John  M.  Buddey,  Jr., 
Secretary. 
[FR  Doc.  89-6977  Hied  4-13-80;  8:45  am] 


Meridian  Savlnge  Aaeodatlon, 
Arilngton,  TX;  Appointment  of . 
Coneervator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
406(c)(l)(B)(i)(I)  of  the  National  Housing 
Act  as  amended,  12  U.S.C 
1729(c)(l)(B)(i)(I)  (1982),  the  Federal 
Home  Loan  Bank  Board  duly  appointed 
the  Federal  Savings  and  Loan  Insurance 
Corporation  as  sole  conservator  for 
Meridian  Savings  Association, 
Arlington,  Texas  on  April  5, 1989. 

Dated:  April  7, 1989. 

By  the  Federal  Home  Loan  Bank  Board. 
John  M.  Buddey,  Jr., 
Secretaiy. 

[FR  Doc  89-6960  Filed  4-13-89;  6:45  am] 
BKJJNQ  oooe  STao-ei-H 


MMIand-Bucfceye  Federal  Savlnge  and 
l-oan  Aeeodation;  AMance,  Otf; 
Appoinlment  of  Conaervator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(6)(A)(i).  of  the  Home  Owner's  Loan 
Act  of  1933,  as  amended.  12  U.S.C 
1464(d)(6)(A)(i).  and  12  U5.C,  1701c(c){2) 
(1982),  as  amended,  the  Federal  Home 
Loan  Bank  Board  has  duly  appointed  the 
Federal  Savings  and  Loan  Inisurance 
Corporation  as  sole  conservator  for 
Midland-Buckeye  Federal  Savings  and 
Loan  Association  on  April  5, 1988. 

Dated:  April  7. 1969. 

By  the  Federal  Home  Loan  Bank  Board. 
Jotm  M.  Buckley,  Jr., 
Secretary. 

[FR  Doc  89-8978  FUed  4-13-89;  a-45  am] 
BUJNa  cooc  •Tis.ei-M 


Parte  CItiee  Savlnge  Aaaodatlon, 
DaHae,  TX;  Appointment  of 
Conaervstor 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
406(c)(l)(B)(i)a)  of  the  National  Housing 
Act,  as  amended,  12  U.S.C. 
1729(c)(l)(B)(i)(I)  (1982),  the  Federal 
Home  Loan  Bank  Board  has  duly 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  sole 
conservator  for  Park  Cities  Savings 


Association,  Dallas,  Texas  on  April  5, 
1989. 

Dated:  April  7, 1989. 

By  the  Federal  Home  Loan  Bank  Board. 
John  M.  Buckley,  Jr., 
Secretary. 

[FR  Doc  89-8961  Filed  4-13-89;  8:45  am] 
WLLMO  COOE  (TJO^-M 


Perpetual  Savlnge  iUeodation,  A 
FSALA.  Santa  Ana.  CA;  Appointment  of 
Conaervator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(e)(A)(i),  of  the  Home  Owner's  Loan 
Act  of  1933,  as  amended,  12  U.S.C 
1464(d)(6)(A)(i),  and  12  U.S.C  1701c(c)(2) 
(1982).  as  amended,  the  Federal  Home 
Loan  Bank  Board  has  duly  appointed  the 
Federal  Savings  and  Loan  Insurance 
Corporation  as  sole  conservator  for 
Perpetual  Savings  Association,  a 
Federal  Savings  and  Loan  Association, 
Santa  Ana,  California  on  April  5, 1989. 

Dated:  April  7. 1989. 

By  the  Federal  Home  Loan  Bank  Board. 
John  KL  Buckley,  Jr., 
Secretary. 

[FR  Doc  89-8962  Filed  4-13-89;  8:45  am) 
iaiatQ  cooc  (710-01-11 


lleeource  Savlnge  Aaeodatlon,  DaHaa, 
TX;  Appointment  of  Conaervator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
406(c)(l)(B)(i)(I)  of  the  National  Housing 
Act  as  amended.  12  U.S.C 
1729(c)(l)(B)(i)(I)  (1982),  the  Federal 
Home  Loan  Bank  Board  has  duly 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  sole 
conservator  for  Resource  Savings 
Association,  Dallas,  Texas  on  April  5, 
1989. 

Dated:  April  7. 1989. 

By  the  Federal  Home  Loan  Bank  Board. 
Jdm  M.  Buckley,  Jr.. 
Secretary. 

[FR  Doc  89-6979  Filed  4-13-69;  a-45  am] 
iiixiNa  cooc  t7»-et-« 


Royal  Oak  Savlnga  and  Loan 
Aeaodatton;  Manteca,  CA; 
Appointment  of  Coneervator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
40e(c)(l)(B)(i)((I)  of  the  National 
Housing  Act  as  amended,  12  U.S.C. 
1729(c)(l)(B)(i)(I)  (1982).  tiie  Federal 
Home  Loan  Bank  Board  has  duly 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  sole 


conservator  for  Royal  Oak  Savings  and 
Loan  Association.  Manteca,  California 
on  April  5, 1989. 

Dated:  April  7. 1969. 

By  the  Federal  Home  Loan  Bank  Board. 
John  M.  Buckley,  Jr., 
Secretary. 

[FR  Doc  69-8960  Filed  4-13-69: 8:45  am] 
■aiata  cooc  sTiA^i-a 


aaiiaiyion.jMVHiya  ana  Loen 
Aaaodation,  Stodcton,  CA; 
Appointment  of  Conaervator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
40e(cHl)(B)(i)((I)  of  tiie  National 
Housing  Act  as  amended,  12  U.S.C 
1729(c)(l)(B)(i](I)  (1982).  the  Federal 
Home  Loan  Bank  Board  has  duly 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  sole 
conservator  for  Washington  Savings  and 
Loan  Association,  Stockton.  California 
on  April  5, 1980. 

Dated:  April  7. 1969. 

By  the  Federal  Home  Loan  Bank  Board. 
Jolm  M.  Buckley,  Jr., 
Secretary. 

[FR  Doc  80-6981  Filed  4-13-89;  &-45  am] 
Muan  oooc  STSo-et-ii 


FEDERAL  MARITIME  COMMISSION 
Notice  of  Agreement(8)  FRed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington.  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Re^star  in  which  this  notice 
appears.  The  requirements  for 
comments  ate  found  in  §  572.603  of  fide 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No,:  202-011102-004. 

Title:  U.S.  Atiantic  &  Gulf/Western 
Mediterranean  Rate  Agreement 

Parties: 

Costa  Line  (Costa  Container  Lines, 
S.p.A.,  Genoa) 

Farrell  Lines,  Inc. 

Nedlloyd  Lines  (Nedlloyd  Lijnen  B.V.) 
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Sea-Land  Service.  Inc. 

P  &  O  Containers  (TFL)  Ltd. 

<]ompania  Trasatlantica  Espanola, 

S.A. 
Evergreen  Marine  Corporation 

(Taiwan) 
Italia  di  Navigazione,  S.p~A. 
Lykes  Lines  (Lykes  Bros.  Steamship 

Co..  Ltd.) 
Zim  Israel  Navigation  Company.  Ltd. 

Synopsis:  The  proposed  modification 
would  permit  any  member  to 
disassociate  itself  from  any  conference 
action  on  a  rate  or  service  item  that 
would  result  in  a  reduction  in  the  overall 
cost  to  the  shipper  by  giving  written 
notice  to  the  other  members  prior  to  the 
time  the  rate  or  service  item  has  been 
filed  with  the  FMC  and  become 
effective.  It  would  also  require  each 
member  to  designate  no  more  than  two 
persons  who  will  be  authorized  to  give 
notice  of  independent  action  and  that  no 
notice  will  be  effective  unless  given  by 
the  designated  person.  It  would  further 
eliminate  independent  action  on  certain 
exempt  commodities  until  December  15, 
1989,  and  make  other  nonsubstantive 
administrative  changes. 

Agreement  No.:  202-010638-065. 
Title:  U.S.  Atlantic-North  Europe 
Conference 
Parties: 

Atlantic  Container  Line.  BV 
Orient  Overseas  Container  Line  (UK) 

Ltd. 
Hapag-Uoyd  AG 
Sea-Land  Service.  Inc. 
A  p.  MoUer-Maersk  Line 
Gulf  Container  Line  (GCL).  BV 
P  &  O  Containers  (TFL)  Limited 
Compagnie  Generale  Maritime  (CGM) 
NedlloydUinenBV 

Synopsis:  The  proposed  modification 
would  delete  Waterford  from  the 
alternate  port  service  provisions  of  the 
Agreement. 

Agreement  No.:  202-010637-038 
Title:  U.S.  Atlantic-North  Europe 
Conference 
Parties: 

Atlantic  Container  Line.  BV 
Hapag-Uoyd  AG 
Sea-Land  Service.  Inc. 
Nedlloyd  Lijnen  BV 
Gulf  Container  Line  (GCL).  BV 
P  ft  O  Containers  (TFL)  Limited 
Compagnie  Generale  Maritime  (CGM) 

Synopsis:  The  proposed  modification 
would  delete  Waterford  from  the 
alternate  port  service  provisions  of  the 
Agreement. 


By  Order  of  rhe  Federal  Maritime 
Commission. 
loteph  C  Polking. 
Secretary. 

Duted:  April  la  1989. 
[FR  Doc.  89-8835  Filed  4-13-89: 8:45  am] 
MUMQ  COM  (TSO-SI-II 


Notice  of  Agreeinent(s)  FNed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC.  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  eadi 
agreement  to  the  Secretary.  Federal 
Maritime  Commission.  Washington,  DC 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  9  572.603  of  Tide 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  202-000150-095. 

Title:  Trans-Pacific  Freight 
Conference  of  Japan  ("Conference"). 

Parties: 

American  President  Lines.  Ltd..  Barber 
Blue  Sea.  Kawasaki  Kisen  Kaisha.  Ltd., 
Mitsui  O.S.K.  Lines.  Ltd..  A  P.  MoUer- 
Maersk  Line,  Neptune  Orient  Lines 
Limited.  Nippon  Liner  System.  Ltd, 
Nippon  Yusen  Kaisha.  Orient  Overseas 
Container  Line,  Inc.,  Sea-Land  Service. 
Inc. 

Synopsis:  The  proposed  amendment 
would  delete  the  provision  requiring 
members  to  submit  copies  of  shippers' 
commercial  invoices  and  copies  of 
fi%ight  manifests  to  the  Conference 
office. 

Agreement  No.:  202-003103-097. 

Title:  Japan- Atiantic  and  Gulf  Freight 
Conference  ("Conference"). 

Parties: 

Barber  Blue  Sea,  Kawasaki  Kisen 
Kaisha,  Ltd..  Mitsui  O.S.K.  Lines.  Ltd.  A 
P.  Moller-Maersk  Line.  Neptime  Orient 
Lines  Limited,  Nippon  Liner  System. 
LtdM  Nippon  Yusen  Kaisha.  Orient 
Overseas  Container  Line.  Inc. 

Synopsis:  The  proposed  amendment 
would  delete  the  provision  requiring 
members  to  submit  copies  of  shippers' 
commercial  invoices  and  copies  of 
fi«ight  manifests  to  the  Conference 
office. 


Agreement  No.:  207-011238. 

Title:  Saquenay/DAL  West  Afiica 
Service. 

Parties: 

Saguenay  Shipping  Limited  Deutsche 
Afrika-Linien  GmbH  ft  Co. 

Synopsis:  The  proposed  Agreement 
would  permit  the  parties  to  establish  a 
joint  service  in  the  outbound  trades  from 
U.S.  AUantic.  U.S.  Great  Lakes  and  U.S. 
Gulf  ports,  and  points  within  die  United 
States  via  such  ports,  to  West  Africa 
and  inland  and  coastal  points  via  West 
African  ports.  The  parties  have 
requested  a  shortened  review  period. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  April  11. 1969. 
loseph  C  Polking, 
Secretary. 

[FR  Doc  88-9006  Filed  4-13-89;  8:45  am] 
■USM  COOK  S7SS-ai-M 


AgreementCe)  FNed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the, 
Wasbington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Fednal  Registar  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Titie 
48  of  die  Code  of  Federal  Regulations^ 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No.:  224-010807-003 

Title:  City  of  Long  Beach  Terminal 
Agreement 

Parties:  City  of  Long  Beach  (LB) 
Maersk,  Inc.  ^aersk) 

Synopsis:  The  Agreement  amends  the 
basic  agreement  Agreement  No.  224- 
010807  between  LB  and  Moller 
Steamship  Company,  Inc.  (Moller)  to: 
provide  for  a  change  of  MoUer's  name  to 
Maersk:  modify  the  term  of  the 
Agreement  to  end  June  3a  1998.  and 
exercise  an  option  to  add  approximately 
8.58  acres  to  Uie  leased  premises.  The 
rental  compensation  to  be  paid  by 
Maersk  is  based  on  a  percentage  of 
wharfage  and  dockage  revenues  subject 
to  payment  of  a  guaranteed  minimum 
annual  compensation. 

Agreement  Noj  22*-200237 


Title:  City  of  Long  Beach  Lease 
Agreement 

Parties:  City  of  Long  Beach  (LB)  Lucky 
Cement  Corporation  U.S.A  (Lessee) 

Synopsis:  The  Agreement  provides  for 
the  lease  and  improvements  of  certain 
waterfivnt  properties  for  the  operation 
of  a  ground  slag-cement  terminal 
facility.  In  addition,  the  City  assigned 
the  Lessee  a  non-exclusive  preferential 
assignment  of  Berth  208  and  water  area 
adjacent  Uiereto  for  the  berthing  of 
vessels.  The  term  of  diis  Lease  is  twenty 
years. 

By  Order  of  the  Federal  Maritime 
Commission. 

Joseph  C  PDlUng, 

Secretary. 

[FR  Doc  89-9009  Filed  4-13-89;  8:45  am] 

BUMQ  coos  t7S0-ei-M 

Filing  and  Effective  Date  of  Agreement 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  on  April  8. 1989. 
die  following  agreement  was  filled  with 
the  Commission  pursuant  to  section  5. 
Shipping  Act  of  1984,  and  was 
considered  effective  that  date  to  the 
extent  it  constitutes  an  assessment 
agreement  as  descril)ed  in  paragraph  (d) 
of  section  5,  of  the  Shipping  Act  of  1984. 

Agreement  No.:  224-200236. 

Title:  International  Longshoremen's 
Association  Assessment  Agreement 

Parties: 

International  Longshoremen's 
Association  AFL-CIO  ("EA").  its 
Adantic  Coast  District  ("ACD")  and  iU 
South  Adantic  and  Gulf  Coast  District 
("SAGD")  widi  die  Carrier's  Container 
Council  Inc.  ("CCC"),  New  Yoric 
Shipping  Association,  Inc.  ("NYSA"), 
Council  of  North  Adantic  Shipping 
Associations  ("CONASA"),  Soutii 
Adantic  Employers  Negotiating 
Committee  ("SAENC).  Soudieast 
Florida  Employers  Port  Association 
("SEFEPA")  and  The  Boston  Shipping 
Association.  Inc.  ("BSA"). 

Synopsis:  The  Agreement  provides 
that  the  carriers  will  contribute  to  a 
Carrier-HA  Container  Freight  Station 
Fund  $.30  per  long  ton  on  containerized 
cargo  loaded  or  unloaded  along  the 
Adantic  and  Gulf  Coasto  of  die  United 
States  effective  April  15. 1989.  except  in 
the  northbound  Puerto  Rico  trade. 

By  Order  of  the  Federal  Maritime 
Commission. 

Joseph  C  PoOdng, 

Secretary. 

Dated:  April  11, 1969. 
[FR  Doc  89-8010  Filed  4-l^-»,  MS  am] 

BMUM  COM  t7S0-«1-« 


[Docket  No.  M-091 

Pueblo  International,  Inc.  v.  Tropical 
Shipping  and  Conetruction  Co^  Inc; 
Filing  of  Complaint  and  Aasignment 

Notice  is  given  that  a  complaint  filed 
by  Pueblo  International  Inc.  ("Pueblo") 
against  Tropical  Shipping  and 
Construction  Co.,  Inc.  ('Tropical")  was 
served  April  11, 1989.  I>ueblo  alleges  that 
Tropical  has  violated  sections  2  of  the 
Intercoastal  Shipping  Act  of  1933  and 
sections  14  (Third).  16  (First)  and  le^a) 
of  the  Shipping  Act,  1916  in  connection 
with  the  providing  of  transportation  of 
cargo  &x)m  die  Port  of  Palm  Beach  to  die 
ports  in  the  U.S.  Virgin  Islands  during 
die  period  January  1, 1987,  and  June 
1988. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Joseph  N. 
Ingolia  ("Presiding  Officer").  Hearing  in 
this  matter,  if  any  is  held  shall 
commence  within  the  time  limitations 
prescribed  in  46  CFR  502.61.  The  hearing 
shall  include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
Presiding  Officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record.  I'ursuant  to  the  further 
terms  of  46  CFR  502.61.  the  initial 
decision  of  the  Presiding  Officer  in  this 
proceeding  shall  be  issued  by  April  11, 
1990.  and  the  final  decision  of  the 
Commission  shall  be  issued  by  August 
11. 1990. 
JoeephC  Polking, 
Secretary. 
[FR  Doc.  89-9011  Filed  4-13-89: 8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Continental  Bancorp,  Inc^  et  al^ 
Formationc  of.  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
(  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  die  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  avaUable  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 


application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  apphcations 
must  be  received  not  later  than  Mav  5, 
1989. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch.  Vice 
President)  100  North  6th  Sti-eet. 
Philadelphia,  Pennsylvania  19105. 

1.  Continental  Bancorp.  Inc., 
Gloucester  Township,  Laurel  Springs, 
New  Jersey;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Continental  Bank  of 
New  Jersey,  Gloucester  Township. 
Laurel  Springs,  New  Jersey. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Sti%et  NW..  Adanta,  Georgia 
30303. 

1.  Dahlonega  Bancorp,  Inc., 
Dahlonega,  Georgia;  to  acquire  100 
percent  of  the  voting  shares  of  Georgia 
First  Bank,  Gainesville,  Georgia. 

C  Federal  Reserve  Bank  of  St  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street  St  Louis,  Missouri  6316a 

1.  First  Holmes  Corporation, 
Lexington.  Mississippi;  to  acquire  an 
additional  1.20  percent  thereby  owning 
a  total  of  5.93  percent  of  the  voting 
shares  of  Citizens  Financial 
Corporation,  Belzoni,  Mississippi,  and 
thereby  indirectly  acquire  Citizens  Bank 
ft  Trust  Company,  Belzoni.  Mississippi. 
Citizens  Bank  ft  Trust  Company  engages 
in  the  sale,  as  agent  of  credit-related 
insurance  sold  in  connection  with 
extensions  of  credit  made  by  the  bank. 

Board  of  Govemore  of  the  Federal  Reserve 
System.  April  7, 1989. 
Jennifer ).  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  [)oc  89-8852  Filed  4-13-80: 6:45  am) 


John  A  Kanet);  Cttange  In  Bank 
Control  Notlcee;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Conti-ol  Act  (12  U.S.C.  1817(j))  and 
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i  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41]  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1«17(J)(7)).  I 

Hie  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  April  26, 1969. 

A  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady,  Vice  President)  600 
Atlantic  Avenue.  Boston.  Massadiusetts 
02106: 

l./ohn  A.  Kaneb,  Chelsea. 
Massachusetts:  to  acquire  an  additional 
0.66  percent  of  the  voting  shares  of 
Neworid  Bancorp,  Inc.,  Boston 
Massachusetts,  for  a  total  of  11.22 
percent  and  thereby  indirectly  acquire 
Neworid  Bank  for  Savings,  Boston. 
Massachusetts.  | 

B.  Federal  Reserve  Bank  of  | 
MhmeepoHs  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55460:     ] 

1.  Kristi  Erickson  Kampmeyer, 
Mendota  Heists,  Minnesota:  to  acquire 
an  additional  AJOl  percent  of  the  voting 
shares  of  Waseca  Bancshares,  Inc.. 
Waseca.  Minnesota,  for  a  total  of  29.0 
percent,  and  thereby  indirectly  acquire 
First  State  Bank  of  Waseca,  Waseca. 
Minnesota. 

C  Federal  Reserve  Bank  of  Kansas 
Oty  (Thomas  M.  Hoenig.  Senior  Vice 
President)  925  Grand  Avenue.  Kansas 
City.  Missouri  64196:  | 

\. Roberts. Moron, Jr., HoV&t,  ' 
Oklahoma:  to  acquire  an  additional  2.13 
percent  of  the  voting  shares  of  Mollis 
Bancshares.  Inc.,  HoUis,  Oklahoma,  for  a 
total  of  17.12  percent,  and  thereby 
indirectly  acquire  The  First  State  Bank 
and  Trust  Company.  HoUis,  Oklahoma. 

2.  The  Retirement  Plan  for  Employees 
of  Western  Bank,  Albuquerque.  New 
Mexico:  to  acquire  an  additional  1.90 
percent  of  the  voting  shares  of  Western 
Bancshares  of  Albuquerque.  Inc.. 
Albuquerque.  New  Mexico,  for  a  total  of 
11.48  percent,  and  thereby  indirectly 
acquire  Western  Bank,  Albuquerque, 
New  Mexico. 

D.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble,  Vice  President)  400 
South  Akard  Street,  Dallas,  Texas  75222: 

1.  Arthur  Temple.  DiboU.  Texas:  to 
acquire  11.1  percent  of  the  voting  shares 
of  Diboll  State  Bancshares,  Inc..  Diboll. 
Texas. 


E.  Federal  Reserve  Bank  of  San 
FrandsGO  (Harry  W.  Green,  Vice 
President)  101  Market  Street.  San 
Francisco,  California  94105: 

1.  Jack  E.  and  Gwenyth  A.  Coach;  Jack 
Gosch  Ford,  Inc..  TASP.  Inc..  and  lack 
Gosch  Ford  Retirement  Plan,  all  of 
Hemet  California;  to  retain  2.53  percent 
of  the  voting  shares  of  Hemet  Bancorp. 
Hemet  California,  and  thereby 
indirectiy  acquire  Bank  of  Hemet 
Hemet  California. 

2.  Antonio  Grimalda,  Cottonwood. 
Arizona:  to  retain  27.96  percent  of  Verde 
Valley  Bancorp.  Inc..  Cottonwood. 
Arizona,  and  thereby  indirectiy  acquire 
The  Bank  of  Verde  Valley.  Cottonwood. 
Arizona. 

3.  William  H.  Hudson  &  Hudson  Trust 
"C",  Dallas,  Texas;  to  acquire  an 
additional  44.45  percent  of  the  voting 
shares  of  Marin  National  Bancorp,  San 
Rafael.  California,  for  a  total  of  49.13 
percent  and  thereby  indirectiy  acquire 
First  National  Bank  of  Marin.  San 
Rafael  California. 

4.  Arthur  Schwalm,  Sedona.  Arizona; 
to  retain  2&8  percent  of  the  voting 
shares  of  Verde  Valley  Bancorp.  Inc., 
Cottonwood,  Arizona,  and  thereby 
indirectiy  acquire  The  Bank  of  Verde 
Valley.  Cottonwood,  Arizona. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  7. 1969. 
Jannifar  J.  foimsoii. 
Associate  Secretary  of  the  Board. 
[FR  Doc  89-«853  Filed  4-l»-a9;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Family  Support  Adminietration 

FOnn  Submitted  to  the  Offiea  of 
ManoQ^mont  and  BudQot  for 


The  Family  Support  Administration 
(FSA)  will  publish  on  Fridays 
information  collection  packages 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance,  in 
compliance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

The  following  are  those  packages 
submitted  to  OMB  since  the  last  list  was 
published  on  March  31. 1989. 

For  a  copy  of  packages,  call  the  FSA. 
Reports  Clearance  Officer  on  202-252- 
5598. 

1.  Annual  Survey  of  Refugees— 0970- 
0033— The  Office  of  Refugee 
Resettiement  conducts  an  annual  survey 
of  refugees  in  the  United  States  in  order 
to  meet  legislative  reporting 
requirements  and  a  variety  of  program 
oversight  and  plaiming  responsibUities. 


Respondents:  Individuals  or 
Households;  Number  of  Respondents: 
850;  Frequency  of  Response:  1;  Average 
Burden  per  Response:  27  minutes; 
Estimated  Burden:  383  hours. 

2.  Streamlined  State  Han  for  AFDC— 
0970-0016— This  form  constitutes  the 
agreement  by  States  to  operate  the 
AFDC  program  in  accordance  with 
Federal  laws  and  regulations.  It  is  used 
as  the  basis  for  determining  Federal 
financial  participation  in  State  programs 
and  as  a  tool  for  policy  development 
Respondents:  State  or  local 
governments;  Number  of  Respondents: 
55:  Frequency  of  Response:  4:  Average 
Burden  per  Response:  15;  Estimated 
Burden:  3300  hours. 
OMB  Desk  Officer  Justin  Kopca 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directiy  to  the  OMB  Desk  Officer 
designated  above  at  the  following 
address:  OMB  Reports  Management 
Branch.  New  Executive  Office  Building. 
Room  3201. 1725 17di  Street  NW.. 
Washington.  DC  20503. 

Dated:  April  11, 1969. 
Sylvia  E.  Vela. 

Deputy  Associate  Administrator,  Office  of 
Management  and  litfonnation  Systems,  FSA. 
[FR  Doc.  9030  Filed  4-13-89;  8:45  am] 

I  COOK  41SS-S4-II 


Food  and  Drug  AdmMatration 

[Docket  Na  6911-01261 

Animal  Drug  Export;  VIrginiamycin 

AOCNCV:  Food  and  Drug  Administration. 
action:  Notice. 


:  The  Food  and  Drug 
Admuiistration  (FDA)  ia  announcing 
that  SmithKline  Animal  Health  Products 
has  filed  an  application  requesting 
approval  for  export  to  Canada  of  the 
animal  drug  virginiamydn. 
ADOMSa:  Relevant  information  on  this 
application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62, 5600  Fishers  Lane.  Rockville.  MD 
20657,  and  to  the  contact  person 
identified  below.  Any  future  inquiries 
concerning  the  export  of  animal  drugs 
under  the  Drug  Export  Amendments  Act 
of  1986  should  also  be  directed  to  the 
contact  person. 

TOR  FURTHOI  INTOMiATION  CONTACT: 

Beverly  E.  Bartolomeo,  Center  for 
Veterinary  Medicine  (HFV-142).  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville.  MD  20657. 301-443- 
2855. 


ntPPuman/Mi  mtormation:  The  Drug 
Export  Amendments  of  1966  (Pub.  L  99- 
660)  (section  802  of  tiie  Federal  Food. 
On^  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  362))  provides  that  FDA  may 
approve  applications  for  the  export  of 
(bvgs  that  are  not  currentiy  approved  in 
the  United  States.  The  approval  process 
is  89-192  governed  by  section  802(b)  of 
Uie  act  Section  802(b)(3)(B)  of  the  act 
sets  forth  the  requirements  that  must  be 
met  in  an  application  for  approval. 
Section  802(b)(3)(C)  of  the  act  requires 
that  the  agency  review  the  application 
within  30  days  of  its  filing  to  determine 
whether  the  requirements  of  section 
8Q2(b)(3)(B)  have  been  satisfied.  Section 
802(b)(3)(A)  of  tile  act  requires  tiiat  tiie 
agency  publish  a  notice  in  die  Federal 
Register  within  10  days  of  the  filing  of 
an  application  for  export  to  facilitate 
public  participation  in  its  review  of  the 
application.  To  meet  this  requirement 
the  agency  is  providing  notice  that 
SmithKline  Animal  Health  Products. 
Division  of  SmithKline  Beckman  Corp.. 
1600  Paoli  Pike.  P.O.  Box  265a  West 
Chester.  PA  19380.  has  filed  an 
application  requesting  approval  for 
export  to  Canada  of  the  animal  drug 
virginiamydn.  The  drug  is  intended  for 
use  as  an  active  ingredient  in  medicated 
chicken,  turicey.  and  swine  feeds.  The 
application  was  received  and  filed  in  the 
Oenter  for  Veterinary  Medicine  on 
March  31, 1989,  which  shall  be 
considered  the  filing  date  for  purposes 
of  the  act 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  die  docket 
number  found  in  brackets  in  the  heading 
of  this  document  These  submissions 
may  be  seen  in  the  Docket  Management 
Brsuich  between  9  a  jn.  and  4  p  jn.. 
Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  April  24, 1989, 
and  to  provide  an  additional  copy  of  the 
submission  directiy  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  section  802, 
Pub.  L  99-eeo  (21  U.S.C  382)}  and  under 
authority  delegated  to  the  Commissioner  of 
Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Veterinary 
Medicine  (21  CFR  5.44). 
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Dated:  April  3. 1969. 
Robert  CUvingston. 

Deputy  Director,  Offlce  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 
[FR  Doc.  89-8909  Filed  4-13-69: 8:45  am] 


[Dodiet  Na  e9N-0124] 

Drug  Export;  AK-TATE 1% 
(Predniaolone  Acetate  Sterile 
Ophthalmic  SuapenekMi) 

AOENCV:  Food  and  Drug  Administration. 
action:  Notice. 


:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Maurry  Biological  Co.  has  filed  an 
application  requesting  approval  for  the 
export  of  the  human  drug  AK-TATE  1% 
(prednisolone  acetate  sterile  ophthalmic 
suspension)  to  Canada. 
ADMICSS:  Relevant  information  on  this 
application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62, 5600  Fishers  Lane,  Rockville,  MD 
20857,  and  to  the  contact  person 
identified  below.  Any  future  inquiries 
concerning  the  export  of  human  drugs 
under  the  Drug  Export  Amendments  Act 
of  1986  should  also  be  directed  to  the 
contact  person. 

TOR  HJRTHER  MTORMATION  CONTACT: 

Rudolf  Apodaca,  Division  of  Drug 
Labeling  Compliance  (HFD-310),  Center 
for  Drug  Evaluation  and  Research,  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20657,  301-295- 
8063. 

SUPPLEMENTARY  INFORMATION:  The  Drug 
Export  Amendments  Act  of  1986  (Pub.  L 
99-660)  (section  802  of  tiie  Federal  Food, 
Drug,  and  Cosmetic  Act  (tiie  act)  (21 
U.S.C.  382))  provides  tiiat  FDA  may 
approve  applications  for  the  export  of 
drugs  that  are  not  currentiy  approved  in 
the  United  States.  The  approval  process 
is  governed  by  section  802(b)  of  the  act 
Section  802(b)(3)(B)  of  tiie  act  sets  forth 
the  requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)C3)(C)  of  tiie  act  requires  tiiat  tiie 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
partidpation  in  its  review  of  the 
application.  To  meet  this  requirement 
the  agency  is  providing  notice  ihat 
Maurry  Biological  Co.,  6109  South 
Western  Ave.,  Los  Angeles,  California 
90047.  has  filed  an  application 


requesting  approval  for  the  export  of  the 
drug  AK-TATE  1%  (prednisolone 
acetate  sterile  ophthalmic  suspension), 
to  Canada.  This  product  is  designed  to 
enhance  corneal  contact  time.  The 
complete  application  was  received  and 
filed  in  the  Center  for  Drug  Evaluation 
and  Research  on  March  10, 1969,  which 
shall  be  considered  the  filing  date  for 
purposes  of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  April  24. 1989. 
and  to  provide  an  adcUtional  copy  of  the 
submission  directiy  to  the  contact 
person  identified  above,  to  facihtate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (section  802, 
Pub.  L  99-660  (21  U.S.C.  382))  and  under 
authority  delegated  to  the  Commissioner  of 
Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Drug  Evaluation 
and  Research  (21  CFR  6.44). 

Dated:  April  5, 1989. 
Daniel  L  MichelB, 

Director.  Office  of  Compliance,  Center  for 

Drug  Evaluation  and  Research. 

[FR  Doc.  89-8908  Filed  4-13-89;  8:45  am] 

MUMQ  CODE  41*0-01-« 


Health  Care  Financing  AdmMetration 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  F.  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration  (HCFA),  (Federal 
Register.  Vol.  53.  No.  45,  pp.  7402,  dated 
Tuesday,  March  8, 1988]  is  amended  to 
reflect  changes  to  the  Office  of  Human 
Resources  within  the  Office  of  Budget 
and  Administration  in  the  Office  of  the 
Associate  Administrator  for 
Management. 

The  specific  changes  to  Part  F.  are  as 
follows: 

•  Section  FH.20.A.1.C.,  Division  of 
Policy,  Performance,  and  Development 
(FHA63)  is  amended  by  deleting  the 
functional  statement  in  its  entirety  and 
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rapladnf  it  widi  the  fottowing  functional 
•tatement: 

of  tafcrnmo*  mmI  Dwelopmant 


(FHM9 

Providn  laadenhip,  dtnction.  and  control 
win  mpcct  to  HCPA't  ciiipiOjrM  trtdning 
MO  mw  ■wnapswnt  stiliviUst. 


prograas  is  iMdi  kaariqnartm  and  tk* 
region*.  Rtovidea  managemtnt  adviraiir 
service  caocaning  the  regulatory  and 
procedural  aapecta  of  implementing  the 
assigned  propams.  Serves  as  an  Agency 
repreaeatethre  tai  dealing  with  employee/ 
manageBMat/nnioB  oiganiiationa,  the 
Departmaat  ol  Health  and  Human  Services, 
and  othar  Fedani  agencies  on  the  isauea 
mm-TBing  Dm  DiviaiaB's  programs.  Ftans, 
coordinates,  aad  executes  a  wide  range  of 
major  studies  and  protects  involving 
performance  management  employee 
development  and  awards  Issues  of  Agency- 
wide  magnitude. 

•  Section  F(i20iA.l.e.,  Personnel 
Policy  and  Bvahiations  Staff  (FHA6-2)  is 
added.  The  functional  statement  for  die 
new  oisanixatioa  is  as  follows: 

e.  Persoonri  PoBcy  and  Evaluations  Staff 
(FHAS-2) 

Acts  as  the  principal  advisor  to  tlie 
Director,  Office  of  Human  Resources,  on  all 
matters  related  to  personnel  policy.  Serves  as 
HCFA's  personnel  policy  liaison  with  the 
Departacet  and  the  Office  of  ftrsonnel 
Management  (OFM).  Cooducts  peraoonei 
management  eralnations  of  HC7A  central 
office  coaponents  and  •rif-assassmenta  of 
ii:tenial  OHR  operalioDS  to  ensure  prooednral 
and  regulatory  compliance.  Plana,  diieds, 
and  implements  HC7A's  personnel  policy 
program  and  related  spedal  assignments 
involving  Agency-wide  iseoes.  Provides 
advice  and  guidance  to  HCFA  central  office 
and  regioaaJ  offioe  compooents  on  all 
pcrsoiuiel  policy  related  matters.  Fonnulates 
and  reviews  HCFA  personnel  management 
poUdes.  Develops  and  issues  policy  guides  to 
central  office  and  regional  offices  tlirough  the 
Personnel  Management  Handbook  for  HCFA 
Supervisor*  and  Managers.  Responds  to 
epedal  issue*  having  Agency- wide  impact 
and  formulate*  project  plans  for 
implementatioo. 

Date:  March  23,  ISSa 

Joesph  R.  AataSi 

Acting  AaiocialB  AdmiaiatFatorfor 
Management 

[FRDocM  MBO  Filed  4-l»-aB;  8:45  am 


MCRiNraevBiiiin 

Advisory  Council;  Meetino 

In  accordance  widi  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  02-403).  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
MaylSSft 


Name:  Advisory  Commi**ioa  on  Chilcfiiood 
Vaccine* 

Date  and  Time:  May  24-25. 1989. 9M)  am.- 
5:00  pjn. 

Place:  Conference  Room  E.,  Parklawn 
Building,  6600  Fishers  Lane.  RockviUe, 
Maryland  20657. 

The  meeting  ia  open  to  the  public. 

Purpose:  The  Commission:  [1]  Advise*  the 
Secretary  on  the  implementation  of  the 
Program.  (2)  on  it*  own  initiative  or  a*  the 
result  of  the  filing  of  a  petition,  recommends 
changes  in  the  Vaccine  Injury  Table.  (3) 
advises  the  Secretary  in  implementing  the 
Secretary's  responaibilities  under  section 
2127  regarding  Ae  need  for  childhood 
vaccination  products  that  result  in  fewer  or 
no  significant  adverse  reactions.  (4)  surveys 
Federal,  State,  and  local  programs  and 
activitiea  rriating  to  the  gathering  of 
infomation  on  injuries  asaodated  with  the 
administratioa  of  childhood  vacdne*. 
Indadiag  the  adverae  reactioa  reporting 
recpiitenwnt*  of  section  212S(b),  and  advises 
the  Secretary  on  means  to  obtain,  compile, 
publish,  and  use  credible  data  related  to  the 
frequency  and  severity  of  adverse  reactions 
assodated  with  childhood  vacdnes,  and  (5) 
recommends  to  tlie  Director  of  the  National 
Vacdne  Program  research  related  to  vaccine 
injuries  widch  ahould  be  conducted  to  cany 
out  the  National  Vacdne  Injury 
Compensation  Program. 

Agenda:  Agenda  item*  for  the  first  meeting 
will  indude  a  welcoming  and  opening 
remarics;  orientation  briefings;  rote  and 
responsibilities  of  the  Commission:  and 
discussion  on  the  vaccine  injury  material 
dlstribntiaa  activity. 

Public  comment  will  be  permitted  on 
Wednesday,  May  24  from  4iJ0  p.m.  to 
5:00  p.m.  and  on  lliursday.  May  25  from 
1:00  p.m.  to  3:00  p.m.  Oral  presentations 
will  be  limited  to  5  minutes  prer  public 
speaker.  Persons  interested  in  providing 
an  oral  presentation  sboold  stibmit  a 
written  request  along  with  a  copy  of 
their  presentation,  by  May  5th  to  Ms. 
Rosemary  HaviO.  Vaccine  Injury 
Compensation  Program.  Bureau  of 
Health  Rtrfessions,  RotHn  4-101. 
Paridawn  Building.  5000  nshers  Lane, 
Rodcville.  Maryland  20057.  Telefrftone 
(301)443-0609. 

Requests  should  contain  die  name, 
addreu,  triefdione  nionber,  and  any 
business  or  profes^nal  affiliation  of 
the  person  de^ring  to  make  an  oral 
presentation.  Groups  having  similar 
interests  are  requested  to  combine  their 
comments  and  present  diem  through  a 
single  representatiTe.  The  allocation  of 
time  may  be  adjusted  to  accommodate 
the  level  of  expressed  interest  The 
Vaccine  Injury  Compensation  Program 
will  notify  each  presenter  by  mail  or 
telephone  of  their  assigned  presentation 
time.  Persons  who  do  not  file  an 
advance  request  for  presentation,  but 
desire  to  make  an  oral  statement  may 
sign  up  in  conference  room  "B'*  before 
10:00  a.m..  May  24  and  25, 1980.  These 


•f  • 


persons  will  be  allocated  time  as  time 
permits. 

Anyone  requiring  information 
regarding  the  subject  Council  should    ' 
contact  Ms.  Rosemary  HaviU.  Vaccine 
Injury  Compensation  Program.  Bureau  of 
Heahh  Professioiis.  Room  4-101. 
Paridawn  Building,  SOOO  Fishers  Lane, 
Rodcville.  Maryluid  20057.  Triephone 
(301)443-0SB3. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Date:  April  m  198B. 
Jackie  E.  Baom. 

Advisory  Committee  Management  Officer. 

HRSA. 

[FR  Doa  89-8910  Filed  4-13-89;  8:45  am] 
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SocW  Socurtty  Administration 

Statament  of  OrganizaAion,  Functions 
and  Dalagation  of  Authority 

Part  S  of  die  Statement  of 
Organization,  FimctiiHis  and  Delegations 
of  authority  for  the  Department  of 
Healdi  and  Human  Services  (HI^S) 
covers  the  Social  Security 
Administration  (SSA).  Notice  is  given 
that  Chapttf  S2  is  amended  to  add 
division  and  staff  levd  subcomponents 
and  functions  within  the  Offioe  of  the 
Deputy  Commissioner,  Operations 
(DCO).  The  new  material  and  changes 
are  as  follows: 

Section  S2EA10  The  Office  (^  Central 
Records  Operations — (O^anization): 

Subsection  D.  The  Division  of 
Earnings.  Eligibility  and  Accotmtability 
(SZEAL). 

Change  Tide  to:  The  Division  of 
Earnings  and  Adjustments  (S2EAL). 

Section  S2EA20  Jlie  Office  of  Central 
Records  CJ^erotfo/JS— (Functions): 

Subsection  D.  The  Division  of 
Earnings.  Qigibility  and  Accountability 
(SZEAL). 

Change  Ude  to:  The  Division  of 
Earnings  and  Adjustments  (SSAL). 

Add: 

4.  Ensures  that  Supplem^ital  Security 
Income  (SSI)  payment  records  are 
interfaced  with  various  external 
payment  programs  such  as  the  Veterans 
Administration,  the  Railroad  Retirement 
Board  (RRB).  the  Office  of  Perscnmel 
Management  and  the  Department  of 
Defense. 

Section  SZEClO  The  Office  of 
Disability  and  International 
Operotions— (Organization): 

Subsection  D.  The  Office  of  Disability 
Operations  (S2ECA). 

Add: 

1.  The  Process  Divisions 
(S2ECAG.H,J,K.L). 


2.  The  Division  of  Appealed  Claims 
(S2ECAQ). 

Subsection  E.  The  Office  of 
International  Operations  (S2ECB1). 

Add: 

1.  The  International  Process  Division 
(S2ECB1). 

2.  The  Division  of  Reconsideration 
and  Disability  Determinations  (S2ECB2). 

3.  The  International  Operations  and 
Totalization  Staff  (S2ECB3). 

Subsection  F.  The  Office  of  Support 
Services  (S2ECC). 
Add: 

1.  The  Division  of  Management 
Support  (S2ECC1). 

2.  The  Division  of  Operations  Support 
(S2ECC2). 

3.  The  Systems  Planning  Staff 
(S2ECC3). 

Section  S2EC.20  TAe  O^/ce  o/ 
Disability  and  International 
Operations — (Functions): 

Subsection  D.  The  Office  of  Disability 
Operations  (S2ECA). 

Add: 

1.  The  Process  Divisions 
(S2ECAG.HI.K.L). 

a.  Make  initial  determinations  of 
disability  and  reconsider  disabiUty 
determinations  of  claims  excluded  from 
State  agency  jurisdiction.  Make 
determinations  of  continuing  disability 
entidement 

b.  Make  determinations  of  entidement 
or  eligibility  to  primary  or  auxiliary 
benefits,  and  authorize  allowance  or 
disallowance  of  disability  claims  not 
authorized  by  district  offices  and 
reconsider  those  cases  appealed  for 
issues  other  than  the  existence  of 
disability.  Make  representative-payee 
determinations  and  process 
representative-payee  accountability 
reports. 

c.  Adjust  suspend  and  terminate 
benefits,  and  prepare  benefit  payment 
data  for  introduction  into  the  computer 
system;  process  all  actions  to  maintain 
beneficiary  payment  rolls;  recover  or 
waive  recovery  of  amounts  incorrecdy 
paid  to  beneficiaries,  prepare  and 
release  award  certificates,  denial  letters 
and  other  claims-related  notices  and 
maintain  the  Office  of  DisabUity 
Operations'  (ODO)  files  of  claims 
folders. 

d.  Answer  inquiries  regarding 
individual  cases  and  ensure  expeditious 
processing  of  actions  where  claimant 
hardship  is  indicated. 

e.  Contact  outside  Federal/State 
components  such  as  the  Department  of 
Ubor  (DOL),  RRB,  Workmen's 
Compensation  Commissions  (WCC)  and 
other  SSA  components,  as  necessary,  to 
resolve  disability  claims  actions. 

2.  The  Division  of  Appealed  Claims 
(S2ECAQ). 


a.  Processes,  through  payment  or 
denial,  those  cases  where  the  issue  of 
disability  has  been  decided  in  the 
administrative  hearing  process.  Makes 
determinations  of  entidement  or 
eligibility  of  claimants  to  primary  or 
auxiliary  benefits,  and  authorizes 
allowance  or  disallowance  based  on 
nondisability  entidement  factors  in 
those  cases.  Completes  full  adjudication 
and  payment  implementation,  including 
payment  of  attorney  fees  and 
determinations  of  offsetting  amounts  of 
disability  insurance  benefits  due  to 
previous  entidement  to  SSI.  Makes 
representative-payee  determinations. 

b.  Implements  payment  to 
beneficiaries  and  establishes  benefit 
payment  records  in  the  computer 
system.  Takes  actions  needed  to  convert 
benefit  and  claims  data  into  acceptable 
computer  format.  Recovers  or  waives 
recovery  of  amounts  incorrecdy  paid  to 
beneficiaries. 

c.  Prepares  and  releases  award 
certificates,  denial  letters  and  other 
claims-related  notices,  and  controls 
large  volumes  of  claims  folders  during 
the  adjudicative  process. 

d.  Answers  inquiries  about  individual 
cases  and  ensures  expeditious 
processing  of  actions  where  claimant 
hardship  is  indicated. 

e.  Contacts  outside  Federal/State 
components,  such  as  DOL,  WCC  and 
other  SSA  components,  particidarly  the 
Office  of  Hearings  and  Appeals  (OHA), 
as  necessary,  to  implement  disability 
claims  actions. 

Subsection  E.  The  Office  of 
International  Operations  (S2ECB). 

Add: 

1.  The  International  Process  Division 
(S2ECB1). 

a.  Develops  and  adjudicates 
Retirement,  Survivors  and  DisabUity 
Health  Insurance  (RSDHI)  claims,  and 
makes  decisions  on  continuing  eligibility 
for  persons  living  in  foreign  countries. 
This  includes  cases  filed  under  the 
totalization  agreements. 

b.  Determines  health  insurance 
eligibility  and  proper  payees  for  these 
beneficiaries;  makes  decisions  regarding 
recovery  of  overpayments;  processes 
nonreceipt  allegations  and 
congressional,  critical,  hardship  and 
controlled  correspondence  and  cases; 
performs  material  associations  and 
record  maintenance  activities;  types 
notices  and  other  correspondence. 

c.  Processes  requests  for  Social 
Security  numbers  fi-om  individuals 
residing  in  foreign  countries. 

d.  Provides  translation  services  to 
SSA,  including  translation  of  program 
material  for  foreign  visitors,  materials 
relating  to  foreign  pension  systems, 
documents  and  other  materials  required 


to  process  foreign  claims  and  some 
domestic  claims. 

2.  The  Division  of  Reconsideration 
and  Disability  Determinations  (S2ECB2). 

a.  Reconsiders  determinations  on 
claims  for  benefits  filed  by  persons 
living  in  foreign  countries;  prepares 
claims  material  for  appealed  cases. 
Reconsiders  certain  adverse  claims 
involving  benefits  by  persons  in  foreign 
countries;  approves  fees  for  attorneys 
and  other  representatives  of  claimants 
outside  the  United  States. 

b.  Makes  findings  of  administrative 
finahty.  Determines  proper  application 
of  regulations  governing  the  disclosure 
of  confidential  records. 

c.  Performs  functions  similar  to 
domestic  State  agencies  related  to  the 
determination  of  entitlement  to,  and 
processing  of,  foreign  disability  claims. 
Includes  the  development  and  review  of 
medical  evidence  and  other  factors 
required  for  the  adjudication  of  initial 
claims. 

d.  Processes  continuing  disability 
reviews  for  foreign  beneficiaries. 

3.  The  International  Operations  and 
Totalization  Staff  (S2ECB3). 

a.  Provides  liaison  with  the 
Department  of  State  and  other 
Government  agencies  to  ensure  SSA 
operations,  systems  and  administrative 
policies  and  procedures  are  correcdy 
carried  out  as  they  affect  the  Social 
Security  program  overseas. 

b.  Evaluates  and  provides  direction 
and  guidance  to  the  Social  Security 
representatives  stationed  overseas,  and 
ensures  that  necessary  administrative 
support  is  provided  to  carry  out  SSA's 
mission  abroad. 

c.  Funushes  information  on  Social 
Security  foreign  program  matters  and 
concerns  to  other  SSA  components, 
officials  in  HHS,  other  Government 
agencies,  members  of  Congress  and  the 
public.  Designs  and  conducts  validation 
and  other  special  studies  to  foster 
integrity  in  the  Social  Security  program 
overseas. 

d.  Oversees  the  operational 
implementation  of  totalization 
agreements.  Participates  in  negotiations 
with  foreign  government  representatives 
and  negotiates  operational  accords  and 
procedures  with  foreign  Social  Security 
agencies. 

e.  Prepares  forms  and  procedures  for 
the  Office  of  Disability  and  International 
Operations  (ODIO)  and  foreign  service 
post  employees,  and  participates  with 
the  Office  of  International  Policy  (OIP) 
in  the  development  of  district  office 
instructions,  appUcations,  notices,  public 
information  materials  and  systems 
requirements  for  totalization  processing. 
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and  continually  evaluates  the  procesaing 
of  cases  under  existing  agreements. 

Subsection  F.  The  Office  of  Support 
Services  (S2ECQ. 

Add: 

1.  The  Division  of  Management 
Support  (S2ECC1). 

a.  Provides  administratiye  support 
services  to  the  director,  ODIO;  the 
Director,  Disability  Operations  and  the 
Director,  International  Operations  in 
such  areas  as: 

— Budget  development  and  monitoring. 
— Personnel  management 
— Labor  relations. 
— Management  information. 
— FadHties/materiel  management. 
— Organization  planning. 

b.  Develops  and  conducts  ODIO^wide 
operational  training  and  employee 
development  activities.  Analyzes  and 
evaluates  training  needs  and 
effectiveness.  Ensures  that  required 
agency-level,  other  Government  agency 
and  private  vendor  training  is  provided. 

c.  Performs  independent  reviews  to 
detect  and  prevent  employee  and 
beneficiary  fraud.  Plans,  develops  and 
implements  ODIO's  security  program 
and  conducts  security  reviews.  Reviews 
beneficiary  fraud  cases  and  determines 
whether  cases  will  be  referred  for 
prosecution.  Determines  proper 
application  of  regulations  governing  the 
disclosure  of  confidential  records. 

2.  The  Division  of  (^>eration8  Support 
(S2ECC2). 

a.  Provides  automated  data  processing 
(ADP)  hardware  and  software  support 
for  ODIO.  Conducts  analyses  relating  to 
user  software  application  development 
contract  maintenance  and  equipment 
use. 

b.  Serves  as  SSA  liaison  with  the 
Department  of  Treasury  to  ensure  timely 
payments. 

c.  Integrates  and  controls  benefit 
payment  processing  operations. 

d.  Delivers,  distributes  and  dispatches 
mail  for  ODIO. 

e.  Oversees  die  ODIO  folder  and 
record  control  operations.  Identifies  and 
resolves  folder  and  record  control 
problems  and  coordinates  case  location 
activities. 

3.  The  Systems  Planning  Staff 
(S2ECC3).  ' 

a.  Directs  the  development  of  long- 
range  systems  planning  for  ODIO  and 
evaluates  ongoing  systems 
requirements. 

b.  Analyzes  office  automation 
activities  and  systems  operations,  and 
recommends  enhancements  to  improve 
capabilities.  Evaluates  systems  changes 
prior  to  implementation  and  conducts 
post-implementation  analysis. 

c.  Oversees  procurement  of  ADP 
hardware  and  software  for  ODIO> 


d.  Provides  technical  advice  and 
information  to  managers  and  employees 
in  ODIO  on  systems  development  and 
changes  that  a^ct  operations. 

Section  S2EaiO    The  Office  of  . 
Systems  C|pera/:rofi»— (Organisation): 

Subsection  D.  The  G^fice  of  Computer 
Processing  Colorations  (S2EBA). 

Add: 

1.  The  IKvision  of  Production  Ssrstems 
Operations  (S2EBA1). 

2.  The  Division  of  Compute- 
Operations  Production  Control 
(S2EBA2). 

3.  The  Division  of  Computer 
Operations  Systems  Software  (S2EBA3). 

4.  The  Division  of 
Telecommunications  Systems 
Operations  (S2EBA4). 

5.  The  Division  of  Integration  and 
Environmental  Testing  (S2EBAS). 

Subsection  E.  The  Office  of  Systems 
St4)port  and  Planmng  (S2EBB). 
Add: 

1.  The  Division  of  Operational 
Capacity  Performance  Management 
(S2EBB1). 

2.  The  Division  at  Standards  and 
Control  (S2EBB2). 

3.  The  Divisi(»  of  Operational 
Resource  Management  (S2EBB3). 

Section  S^B.ao    The  Office  of 
Systems  Operations — (Functions) 

Subsection  D.  The  Office  of  Computer 
Processmg  Operations  (S2EBA). 

Add: 

1.  The  Division  of  Production  Systems 
Operations  (S2BBAI). 

a.  Operates  the  centralized  Office  of 
Systems  Operations  (OSO)  computer 
facility,  which  iachides  computer 
systems  hardware  and  associated 
peripheral  equipment. 

b.  Directs  the  continuous  operations  of 
SSA's  host  telecommunications 
computera  in  support  of  SSA-designed 
networics. 

c.  Schedules  day-to-day  workflow  for 
the  ADP  faciUty  within  plans  and 
priorities  established  by  the  Office  of 
Central  Processing  Operations'  (OCPO) 
Division  of  Computer  Operations 
Production  Control. 

d.  Controls  the  flow  of  materials  into 
ADP  production  jobs.  Reviews 
production  residto  for  accuracy  and 
completoiess. 

e.  Analyzes  equipment  problems, 
isolates  malfunc^ons  and  oversees 
correction  actions  by  SSA  or  vendor 
personnel 

f.  Schedules  and  assures  preventive 
maintenance  of  all  equipment  under  the 
operational  control  of  OCPO. 

g.  Develops  and  maintains  a 
centralized  integrated  control  center  for 
use  in  monitoring  the  operating  systems 
utilization,  networic  control  facilities  and 
environmental  status. 


2.  The  Division  of  Computer 
Operations  Production  Control 
(S2EBA2). 

a.  Manages  the  production  workload 
of  OSO  and  administers  effective 
resource  utilization. 

b.  Designs,  develops,  implements  and 
operates  production  control  ADP 
systems  which  supervise  library 
controls,  automates  the  scheduling  and 
allocates  the  production  workload. 

c.  Manages  and  directs  the  automated 
magnetic  media  processes,  and  directs 
the  activity  of  the  magnetic  tape  library 
funtion. 

d.  Participates  in  the  design  reviews 
of  proposed  application  systems  to 
assure  operational  support  and  control 
aspects  are  being  considered.  Analyzes 
applications  systems  to  assure 
compliance  with  systems  standards. 
Approves  applications  systems  for 
pnoduction  status  and  incorporates  them 
into  die  production  library. 

e.  Assembles  input  material  for  ADP 
production  jobs  and  delivers  them  to  the 
Division  of  Production  Systems 
Operations. 

f.  Expedites  processing  of  critical  jobs, 
operations  and  corrections. 

g.  Provides  liaison  with  the  users  on 
status  of  production  jobs  and/or  ^ 
associated  problems  as  required. 

h.  Maintains  the  integrity,  manages 
and  performs  required  recovery  of  all 
operational  data,  data  media,  tape  and 
direct  access  for  systems. 

i.  Maintains  and  enhances  a 
transaction  system  for  the  control  of  a 
hi^-volume  tape  library. 

j.  Analyzes  performance  of  the  ADP 
production  processes,  and  recommends 
and  implements  improvements.  Destroys 
sensitive  material  in  cranpliance  widi 
provisions  of  the  Privacy  Act  and  SSA 
procedures. 

3.  The  Divisicm  of  Compoter 
Operations  Systems  Software  (S2EBA3). 

a.  Directs  the  analysis,  design, 
development  implementation  and 
maintenance  of  computer  operating 
systems  and  utility  software  in  support 
of  programmatic  and  management 
information  woridoads  fot  SSA's  central 
data  processing  center  and  field 
components. 

b.  Directs  die  design,  development 
testing  and  continuing  support  of 
specialized  data  communications 
control  software  used  to  support  SSA's 
data  communications  systems. 

c.  Directs  the  design,  development 
implementation  and  maintenance  of 
information  systems  software  in  support 
of  the  central  data  processing  center's 
problem,  change  and  configuration 
management  systems. 
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d.  Supports  the  utility  software  and 
user  activities  in  the  areas  of  con^iuter 
graphics,  small  computers  and 
nonimpact  printers. 

e.  Supports  the  user  liaison  and 
systems  development  activities  of  other 
OSO  components  in  the  resolution  of 
technical  and  operational  problems. 

4.  The  Division  of 
Telecommunications  System  Operations 
(S2EBA4). 

a.  Directs  the  operations  of  SSA's 
telecommunications  networic  facilities 
for  the  transmission  of  program  and 
management  data  over  SSA-established 
networks. 

b.  Manages  traffic  flow  between  the 
telecommunications  complex  and  other 
SSA  computers.  Moniton 
telecommunications  operations, 
analyzes  equipment  problems  and 
effects  proper  maintenance  and  repair. 

c  Directs  the  implementation  of  new 
or  revised  operating  poUcies  and 
procedures.  Recommends  new 
procedures  and  appraises 
telecommunications  operating 
instructions,  centrally  and  in  the  field. 

d.  Establishes  and  enforces  standards 
for  controlling  workflow  and  for 
assuring  the  integrity  of  data  processed 
through  die  various  data 
communications  operations. 

e.  Acts  as  liaison  widi  common 
carriers  and  networic  equipment  vendon 
to  maintain  operational  effectiveness  of 
equipment 

f.  Directs  the  operational  performance 
evaluation  of  SSA's  data 
communications  systems. 

g.  Provides  technical  expertise  and 
assistance  on  data  communications 
procurements  and  other  SSA  systems 
modernization  projects. 

h.  Directs  die  design,  development 
and  implementation  of  software  to 
gather  and  report  statistical  information 
on  the  functioning  of 
telecommunications  networks. 
Distributes  die  infbnnation  to  other  SSA 
components  to  report  on  network 
performance  and  equipment  utilization. 

i.  Designs  and  implements  security 
software  for  SSA's  telecommunications 
networic  and  ensures  that  related 
procedures  are  followed  by  tedinical 
personnel. 

j.  Manages  the  installation,  removal 
and  relocation  of  local  and  remote 
telecommunications  facilities,  assuring 
compliance  with  governing  Federal 

rlations. 
Maintains  an  integrated  control 
center.  centraUy  and  at  the  remote 
network  modes,  to  provide  a  point  of 
contact  of  field  offices  reporting 
equipment  or  operational  problems. 
1.  Conducts  ongoing  analyses  of 
network  configurations  and  workloads. 


and  initiates  changes  to  the  network 
topology  to  optimize  cost/performance. 

m.  Develops  standards  and 
procedures  for  appUcations  developera 
in  interfacing  to  SSA's  data 
communications  networic.  Evaluates 
requested  or  proposed  applications  for 
impact  on  network  resources. 

n.  Maintains  and  controls  an 
inventory  of  all  remote  data 
communications  equipment  which 
assesses  SSA's  telecommiinicaticms 
networks,  and  the  history  and  status  of 
equipment  outages  for  all  SSA-owned  or 
leased  data  communications  equipment 

o.  Assigns,  maintains  and  provides  to 
data  communications  systems  users, 
telecommunications  site  routing  codes 
and  terminal  identifiers  consistent  with 
Govemmentwide  network  addressing 
conventions. 

p.  Conducts  investigations  and 
analysis  of  system  problems  affecting 
local  and  remote  users  of  the  data 
communications  networks,  and  provides 
liaison  with  regional  staffs  in  identifying 
and  correcting  chronic  problems  and 
trends. 

5.  The  Division  of  Integration  and 
Environmental  Testing  (S2EBA5). 

a.  Directs  and  controls  all  activities 
with  the  release  of  new  or  enhanced 
versions  of  host  programmatic  and 
telecommunications-related  software. 
Enforces  software  acceptance  and 
certifications  standards.  Directs  the 
initial  staging  of  program  modules  to  be 
tested,  including  generation  of 
executable  code. 

b.  Develops  and  maintains  extensive 
test  data  bases  for  use  in  the 
acceptance,  integration  and 
environmental  testing  processes. 
Develops  and  incorporates  the  use  of 
software  simulaton  and  emulators  in 
software  acceptance  testing. 

c.  Directs  the  integration  testing  of 
new  or  enhanced  communications  host 
software,  remote  networic/terminal  and 
microprocessor  software  and  networic 
communications  software.  Partitnpates 
in  the  movement  and/or  migration  of 
software  systems  and  associated  data 
files  between  complexes  and  processing 
components. 

d.  Directs  environmental  testing  to 
ensure  that  new  or  enhanced  software  is 
compatible  with  changing  hardware 
configurations.  Directs  the  integration  of 
new  or  enhanced  SSA  programmatic 
software.  Administers  the  generation  of 
finalized  testing  results  for  evaluation. 
Directs  software  performance 
evaluations,  parallel  testing,  timing 
studies,  inter/intrasystem  relationship 
and  testing  trend  analysis. 

e.  Responsible  for  administering  ADP 
hardware  integration  and  acceptance 
testing. 


f.  Provides  the  checks  and  balances 
on  SSA's  ADP  systems  and  equipment 
procurements  for  complying  with 
contractual  performance  requirements 
throughout  the  life  cycle  of  the 
prociuement 

Subsection  E.  The  Office  of  Systems 
Support  and  Planning  (S2EBB). 

Add: 

1.  The  Division  of  Operational 
Capacity  Performance  Management 
(S2EBB1). 

a.  Evaluates  computer  performance 
and  moniton  resource  utilization  to 
ensure  that  the  ADP  and 
telecommunications  systems  are  utilized 
effectively  and  efficientiy.  Analyzes 
systems  capacity  as  it  relates  to 
utilization  and  service  objectives,  and 
prepares  recommendations  for  upper 
management  As  directed,  performs 
similar  functions  for  other  SSA 
components  including  the  program 
service  centers. 

b.  Ensures  that  sufficient  ADP 
capacity  is  available  to  process  present 
and  future  workloads,  coordinating 
decisions  on  target  systems  for  new/ 

.  modified  workloads  and  system 
configuration  changes. 

c.  Moniton  the  OSO  service  delivery 
to  ensure  that  systems  performance 
objectives,  as  defined  in  the  User 
Service  Agreements,  are  being  met 
Provides  recommendations  to  enhance 
delivered  service  as  necessary,  and 
ensure  that  data  bases  are  efficientiy 
implemented. 

d.  Provides  advice  and  services  to 
other  OSO  components  in  the  use  of 
computer  performance  evaluation  tools 
and  the  interpretation  of  reports/data 
resulting  from  evaluation  and  utilization 
studies. 

e.  Uses  operations  research  tools  (e.g.. 
simulation  and  mathematical  models 
and  statistical  analyses]  to  investigate 
operational  efficiency  problems  and 
develop  relationships  between 
transaction  volumes,  resource  utilization 
and  resulting  service  delivery. 

f.  Schedules,  arranges,  conducts  and 
reports  on  structiu«d  systems' 
effectiveness  reviews  to  compare  OSO 
service  commitments  with  delivered 
levels  of  performance,  and  contributes 
towards  planning  and  enhancement  of 
existing  systems. 

g.  Coordinates,  assists  in  the 
development/maintenance  and  monitors 
all  Systems  service  level  agreements. 
Represents  OSO  in  the  User  Service 
A^eement  negotiations. 

h.  Performs  a  wide  range  of  user 
coordination  and  problem  resolution 
functions.  Gathere  and  disseminates 
timely  information,  related  to 
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operational  problema,  errors  and   1 

changes  that  affect  die  users.        I 

2.  The  Division  of  Standards  and 

Control  (S2EBB2).  i 

a.  Develops,  pubUdzes  and        I 
implements  standards  and  mandatory 
systems  procedures  within  OSO. 
Develops  controls  and  enforcement 
mechanisms  to  ensure  adherence  to 
operational  standards.  Recommends 
development  of  operational  standards  to 
other  OSO  components  and.  based  on 
their  responses,  reviews,  modifies  and 
approves  them.  Administers  the  Federal 
and  HHS  systems  standards  programs 
within  OSO.  i 

b.  Directs  the  planning.  | 
implementation  and  evaluation  of  the 
physical  systems  security  program  in 
OSO  under  HHS,  SSA  and  OS!  privacy 
and  security  policies. 

c.  Services  as  OSO  liaison  with  other 
Systems  components  in  matters  of 
privacy  and  security. 

d.  Provides  for  the  physical  security  of 
all  OSO  resources  in  the  centralized 
OSO  computer  facility,  and  manages  the 
facility  within  boundaries  established 
byDCM. 

e.  Provides  planning,  evaluation  and 
oversight  on  disaster  recovery       i 
capabilities  in  order  to  maintain    | 
continuity  of  data  center  operations. 

f.  Develops,  implements  and  evaluates 
systems  and  procedures  for  die  security 
and  protection  of  data. 

g.  Formulates  an  OSO-wide  Systems 
Plan  and  assigns  responsibility  among 
major  OSO  components  for  various 
parts  of  die  Plan.  Woric  widi  OSO 
components  to  evaluate  their  proposed 
systems  objectives  in  terms  of  technical 
feasibility,  availability  of  OSO 
resources  and  systems  costs.  Identifies 
the  major  OSO  activities  and  resources 
needed  to  support  these  objectives. 

h.  Directs  and  coordinates  the  OSO 
activities  associated  with  (qierational 
planning  and  ADP  Systems  Planning. 

L  Coordinates  and  directs  the 
development  of  the  total  OSO  technical 
workpower,  equipment  and  other 
special  costs  for  the  SSA  budget  process 
and  justifies  these  on  the  basis  of  the 
Operational  Systems  Man.  Allocates 
resources  and  moidtors  projects  for  all 
OSO  activities,  directs  the  preparation 
of  detaUed  plans  on  the  project  or 
operational  activity  level  and  authorizes 
the  use  of  resources  by  OSO 
components  in  support  of  these  plans. 

j.  Monitors  progress  and  use  of 
workpower  and  equipment  resources  by 
OSO  components  against  their  approved 
plans. 

k.  Assists  OSO  components  in  the  use 
of  standard  methods  for  project 
management 


3.  The  Division  of  Operational 
Resource  Management  (S2EBB3). 

a.  Directs  OSO's  participation  in  the 
Information  Technology  Systems  (ITS) 
procurement  process. 

b.  Performs  technical  and  cost  reviews 
of  all  OSO/rrS  procurements. 

c.  Provides  support  for  ITS  Technical 
Evaluation  Committees. 

d.  Supports  contract  administration 
for  all  OSO/rrS  contracts. 

e.  Provides  tedmical  support  to 
Project  Officers  in  the  development, 
mo^cation  and  administration  of  ITS 
contracts. 

f .  Directs  the  renewal  process  for 
existing  lease  and  maintenance 
contracts  for  ITS  and 
telecommunications  equipment  and 
services. 

g.  Manages  the  fiscal  administration 
of  all  implemented  ITS  contracts, 
collecting,  analyzing  and  reporting 
performance  data  to  support  requked 
fiscal  and  other  contractual  proceedings. 

h.  Manages  a  centralized  inventory  of 
all  SSA  ITS  and  telecommimications 
equipment  and  manages  the  ITS  excess 
equipment  process. 

i.  Provides  for  the  centralized 
certification  and  authorization  for  the 
lease  and  maintenance  of  SSA's  ITS  and 
telecommunications  equipment 

j.  Provides  necessary  staff  support  to 
the  users  within  OSO  for  the 
development  of  procurement  documents 
and  documentation. 

k.  Develops  and  maintains  the  OSO 
macroprocurement  plan  which  relates  to 
planned  major  acqtdsitions  of  ITS 
equipment  software,  system  design  and 
system  support  services. 

1.  Serves  as  Project  Officer  for  ITS 
recompetition/ongoing  maintenance 
contracts. 

Section  S2GB.10  The  Office  of 
Systems  Requirements—  (Orsanization): 

Subsection  D.  The  Office  of  Claims 
and  Payment  Requirements  (S2GB1). 

Add: 

1.  The  Division  of  Claims  and  Control 
(S2GBU]. 

2.  The  Division  of  Payment  Processes 
(S2GB12). 

3.  The  Division  of  RSDI 
Postentitiement  Systems  (S2GB13). 

4.  The  Division  of  Supplemental 
Security  Income  Systems  (S2GB14). 

Subsection  E.  The  Office  of  Pre- 
Claims  Requirements  (S2GB2). 
Add: 

1.  The  Division  of  Enumeration  and 
Employer  Identification  (S2GB21). 

2.  The  Division  of  Earnings  Reporting 
and  Maintenance  (S2GB22). 

3.  The  Division  of  Records  Use  and 
State  Reporting  (S2GB23). 

4.  The  Division  of  User  Support  and 
Interfaces  (S2GB24). 


Subsection  G.  The  Office  of  banning. 
Control  and  Validation  (S2GB4). 
Add: 

1.  The  Division  of  banning  and 
Support  (S2GB41). 

2.  The  Division  of  Requirements 
Support,  Standards  and  Security 
(S2GB42). 

3.  The  Division  of  Validation 
(S2GB43).  Section  S2GE20  The  Office  of 
Systems  Requirements—  (Functions): 

Subsection  D.  The  Office  of  Claims 
and  Payment  Requirements  (S2GB1). 

Add: 

1.  The  Division  of  Claims  and  Control 
(S2GBU). 

a.  Plans,  develops,  evaluates  and 
implements  organizational  information 
requirements,  functional  specifications, 
procedures,  instructions  and  standards, 
including  security  and  baud  detection 
for  the  initial  claims  process;  control  of 
claims  folders  and  claims-related 
material:  the  transaction  control 
operation;  earnings  data  requests;  RSDI 
disallowances;  appeals  processes  and 
management  data  reports. 

b.  Participates  with  the  Office  of 
Planning,  Control  and  Validation 
(OPCV)  bi  the  planning  and  conduct  of 
unit  validation  tests  of  new  systems  and 
modifications  to  existing  systems 
against  user-defined  requirements  and 
performance  criteria,  and  certifies  that 
the  changes  are  in  conformance  with 
functional  spedfications. 

c  Develops  and  maintains  a 
comprehensive,  updated  and  integrated 
set  of  system  requirements 
specifications  for  the  claims  and  control 
process. 

d.  Performs  requirements  analyses 
and  definition,  conveying  SSA-approved 
user  needs  and  requirements  in  die  area 
of  daims  and  control  to  the  Office  of 
Systems  Design  and  Development 
(OSDD)  for  development  of  ADP 
specifications  and  systems  design. 

e.  Evaluates  legislative  proposals, 
regulations  and  policy  changes  affecting 
the  daims  and  control  process. 

f.  Represents  users  in  resolving 
system  discrepandes  and  errors  relating 
to  existing  daims  and  control  processes 
with  OSDD  and  OSO  representatives. 

g.  Coordinates  user  requirements  with 
SSA  centaral  and  field  offices  to  ensure 
the  effidency  and  effectiveness  of 
program  information  needs  and  overall 
systems  support. 

2.  The  Division  of  Payment  Processes 
(S2GB12). 

a.  Plans,  develops,  evaluates  and 
implements  organizational  information 
requirements,  functional  specifications, 
procedures,  instructions  and  standards, 
induding  security  and  fraud  detection, 
for  die  Master  Beneficiary  Record  (MBR) 


uj>date  operations;  tides  11  and  XVI 
check-related  areas,  the  taxation 
process,  overpayment  underpayment 
attorney  fees,  misuse,  fraud  and  dvil 
suit  actions  and  benefit-related 
accounting  operations. 

b.  Participates,  widi  OPCV.  in  die 
planning  and  conduct  of  unit  validation 
tests  of  modifications  to  existing 
systems  against  user-defined 
requirements  and  performance  criteria, 
and  certifies  that  the  changes  are  in 
conformance  with  functional 
specifications. 

c  Develops  and  maintains  a 
comprehensive,  updated  and  integrated 
set  of  system  requirements 
specifications  for  the  payment  process. 

d.  Performs  requirements  analyses 
and  definition,  conveying  SSA-approved 
user  needs  and  requirements  in  the  area 
of  tities  n  and  XVI  payment  processes  to 
OSDD  for  the  development  of  ADP 
specifications  and  systems  design. 

e.  Evaluates  legislative  proposals, 
regulations  and  policy  changes  affecting 
the  payment  process. 

f.  Represents  users  in  resolving 
system  discrepancies  and  errors  relating 
to  existing  payment  processes  with 
OSDD  and  OSO  representatives. 

g.  Coordinates  user  requirements  with 
SSA  central  and  field  offices  and 
Federal  and  State  agendes  to  ensure  the 
efficiency  and  effectiveness  of  program 
information  needs  and  overall  systems 
support. 

3.  The  Division  of  RSDI 
Postentitiement  Systems  (S2GB13). 

a.  Plans,  develops,  evaluates  and 
implements  organizational  information 
requirements,  functional  specifications, 
procedures,  instructions  and  standards, 
induding  security  and  fraud  detection, 
for  ADP  of  RSDI  postentitiement  reports 
and  events  (woric  notices,  student 
reports,  etc.)  that  involve  manual/ 
automated  suspensions,  terminations  or 
reinstatements;  related  benefidary 
notices;  address  and/or  representative- 
payee  changes  and  Medicare 
enrollment  withdrawal  and  termination 
actions  and  Black  Lung  processes. 

b.  Partidpates,  with  OPCV,  in  the 
planning  and  conduct  of  unit  validation 
tests  of  modifications  to  existing 
systems  against  user-defined 
requirements  and  performance  criteria, 
and  certifies  that  the  changes  are  in 
conformance  with  functional 
spedfications. 

c.  Develops  and  maintains  a 
comprehensive,  updated  and  integrated 
set  of  system  requirements 
specifications  for  the  RSDI 
Postentitiement  process. 

d.  Performs  requirements  analyses 
and  definition,  conveying  SSA-approved 
user  needs  and  requirements  in  die  area 


of  RSDI  Postentitiement  to  OSDD  for  tiie 
development  of  ADP  specifications  and 
systems  design. 

e.  Evaluates  legislative  proposals, 
regulations  and  poUcy  changes  affecting 
the  RSDI  Postentitiement  process. 

f.  Represents  users  in  resolving 
system  discrepandes  and  errors  relating 
to  the  existing  RSDI  Postentitiement 
process  witii  OSDD  and  OSO 
representatives. 

g.  Coordinates  user  requirements  with 
SSA  central  and  field  offices  and 
Federal  and  State  agencies  to  ensure  the 
effidency  and  effectiveness  of  program 
information  needs  and  overall  systems 
support 

4.  The  Division  of  Supplemental 
Security  Income  Systems  (S2GB14). 

a.  Plans,  develops,  evaluates  and 
implements  organizational  information 
requirements,  functional  specifications, 
procedures,  instructions  and  standards, 
induding  security  and  fi^ud  detection 
for  tide  XVI  (SSI)  processes  and 
redetermination  operations. 

b.  Participates,  with  OPCV,  in  the 
planning  and  conduct  of  unit  validation 
tests  of  modifications  to  existing 
systems  against  user-defined 
requirements  and  performance  criteria, 
and  certifies  that  the  changes  are  in 
conformance  with  functional 
specifications. 

c.  Develops  and  maintains  a 
comprehensive,  updated  and  integrated 
set  of  system  requirements 
specifications  for  the  SSI  process. 

d.  Performs  requirements  analyses 
and  definition,  conveying  SSA-approved 
user  needs  and  requirements  in  the  area 
of  SSI  Initial  Claims  and  Posteligibility 
Operations  to  OSDD  for  the 
development  of  ADP  specifications  and 
systems  design. 

e.  Evaluates  legislative  proposals, 
regulations  and  policy  changes  affecting 
the  SSI  process. 

f.  Represents  users  in  resolving 
system  discrepancies  and  errors  relating 
to  the  existing  SSI  process  with  OSDD 
and  OSO  representatives. 

g.  Coordinates  user  requirements  with 
SSA  central  and  field  offices  and 
Federal  and  State  agendes  to  ensure  the 
efficiency  and  effectiveness  of  program 
information  needs  and  overall  systems 
support. 

Subsection  E.  The  Office  of  Pre- 
Claims  Requirements  (S2GB2). 

Add: 

1.  The  Division  of  Enumeration  and 
Employer  Identification  (S2GB21). 

a.  Plans,  develops,  evaluates  and 
implements  organizational  information 
requirements,  functional  spedfications, 
procedures,  instructions  and  standards, 
induding  those  relating  to  security  and 
fraud  detection  for  the  establishment 


correction  and  maintenaiice  of  Social 
Security  numbers,  for  the  issuances  of 
new  or  duplicate  cards,  for  the 
maintenance  and  use  of  employer 
information  induding  employer 
identification  numbers,  for  the 
reconciliation  of  wage  reports  with  the 
Internal  Revenue  Service,  and  for 
control  and  tracking  of  wage  report 
data. 

b.  Partidpates.  with  OPCV.  in  the 
planning  and  conduct  of  unit  validation 
tests  of  modifications  to  existing 
systems  against  user-defined 
requirements  and  performance  criteria, 
and  certifies  that  the  changes  are  in 
conformance  with  functional 
specifications. 

c.  Develops  and  maintains  a 
comprehensive,  updated  and  integrated 
set  of  system  requirements 
specifications  for  the  enumeration  and 
the  employer  identification  and  control 
process. 

d.  Performs  requirements  analyses 
and  definition,  conveying  SSA-approved 
user  needs  and  requirements  in  the  area 
of  enumeration  and  employer 
identification  and  control  to  OSDD  for 
the  development  of  ADP  specifications 
and  systems  design. 

e.  Evaluates  legislative  proposals, 
regulations  memoranda  of 
understanding  and  policy  changes 
affecting  the  enumeration  process  and 
the  employer  identification  and  control 
process. 

f.  Represents  users  in  resolving 
system  discrepancies  and  errors  relating 
to  existing  enumeration  and  employer 
identification  and  control  processes 
widi  OSDD  and  OSO  representatives. 

g.  Coordinates  user  requirements  with 
SSA  central  and  field  offices  and 
Federal  and  State  agendes  to  ensure  the 
efficiency  and  effectiveness  of  program 
information  needs  and  overall  systems 
support. 

2.  The  Division  of  Earnings  Reporting 
and  Maintenance  [S2GB22). 

a.  Plans,  develops,  evaluates  and 
implements  organizational  information 
requirements,  functional  specifications, 
procedures,  instructions  and  standards, 
including  those  relating  to  security  and 
fraud  detection,  for  reporting  private 
and  public  sector  earnings  data;  for 
establishment  correction  and 
maintenance  of  earnings  records  and  for 
reconciling  disagreements  and  resolving 
discrepancies. 

b.  Partidpates,  with  OPCV,  in  die 
planning  and  conduct  of  unit  validation 
tests  of  modifications  to  existing 
systems  against  user-defined 
requirements  and  performance  criteria, 
and  certifies  that  the  changes  are  in 
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confonnance  with  functional 
•pedficaticms. 

c.  Develops  and  maintains  a       ' 
comprehensive,  updated  and  integrated 
set  of  system  requirements 
specifications  for  the  earnings  reporting 
and  Aiaintenance  process. 

d.  Performs  requirements  analyses 
and  definition,  conveying  SSA-approved 
user  needs  and  requirements  in  die  area 
of  earnings  reporting  to  OSDD  fior  the 
development  of  ADP  specifications  and 
system  design. 

e.  Evaluates  legislative  proposals, 
regulations  and  policy  changes  affecting 
the  earnings  reputing  process. 

t  Represents  users  in  resolving 
system  discrepancies  and  mton  relating 
to  the  existing  earnings  reporting  and 
maintenance  i>rocess  with  OSDD  and 
OSO  representatives. 

g.  Coordinates  user  requirements  with 
s£^  central  and  field  offices  and 
Federal  and  State  agencies  to  ensure  the 
efficiency  and  effectiveness  of  program 
information  needs  and  overall  systems 
support. 

3.  The  Division  of  Records  Use  and 
State  Reporting  (S2GB23). 

a.  nans,  develops,  evaluates  and 
implements  organizational  information 
requirements,  mnctional  specifications, 
procedures,  instructions  and  standards, 
including  Uiose  relating  to  security  and 
fraud  detection  for  use,  access  and 
exchange  of  earnings.  Social  Security 
number,  and  employer  data;  for 
providing  earnings  data  to  support  titles 
n  and  XVI  programmatic  processes:  for 
issuing  earnings  and  benefit  estimate 
statements;  for  reconciling 
disagreements  and  resolving         | 
discrepancies  related  to  earnings  data, 
for  the  establishment  and  maintenance 
of  a  vested  pension  rights  information 
system  and  for  provicUng  residual 
support  for  the  collection  and 
accounting  of  State  and  local        ' 
contributions  on  wages  paid  prior  to  tax 
year  1987. 

b.  Participates,  with  OPCV,  in  the 
planning  and  conduct  of  unit  validation 
tests  of  new  systems  or  modifications  to 
existing  systems  against  user-defined 
requirements  and  performance  criteria, 
and  certifies  that  the  changes  are  in 
conformance  with  functional       | 
specifications.  I 

c.  Develops  and  maintains  a 
comprehensive,  updated  and  integrated 
set  of  system  requirements 
specifications  for  earnings  data  use  and 
State  and  local  contribution  and 
liability,  and  data  accessing  processes. 

d.  Performs  requirements  analyses 
and  definition,  conveying  SSA-approved 
user  needs  and  requirements  in  die  area 
of  earnings  data  use  and  State  and  local 
contributions  and  liability,  and  data 


accessing  processes  to  OSDD  for  the 
development  of  ADP  specifications  and 
systems  design. 

e.  Evaluates  legislative  proposals, 
regulations  and  policy  changes  affecting 
use  and  maintenance  of  earnings  data 
and  State  and  local  contributions  and 
liability,  and  data  accessing  processes. 

f.  Represents  users  in  resolving 
system  discrepancies  and  erron  relating 
to  earnings  data  uses,  existing  State  and 
local  contributions  and  liability,  and 
data  accessing  processes  with  OSDD 
and  OSO  representatives. 

g.  Coordinates  user  requirements  with 
SSA  central  and  field  offices  and 
Federal  and  State  agencies  to  ensure  the 
efficiency  and  effectiveness  of  program 
information  needs  and  overall  system 
support 

4.  The  Division  of  User  Support  and 
Interfaces  (S2GB24). 

a.  Plans,  develops,  evaluates  and 
implements  orgai^zational  information 
requirements,  functional  specifications, 
procedures,  instructions  and  standards, 
including  security  and  fraud  detection 
for  data  exchanges  between  SSA 
systems  and  other  Federal  and  State 
agencies;  data  bases;  data  base  access 
for  information,  teleprocessing  and  for 
statistical  and  administrative 
information. 

b.  Participates,  widi  OPCV,  in  the 
planning  and  conduct  of  unit  validation 
tests  of  modifications  to  existing 
systems  against  user-defined 
requirements  and  performance  criteria, 
and  certifies  that  the  changes  are  in 
confonnance  with  functional 
specifications. 

c.  Develops  and  maintains  a 
comprehensive,  updated  and  integrated 
set  of  system  requirements 
specifications  for  the  interface  and  data 
base  access  processes  and  the  statistical 
and  administrative  information  process. 

d.  Performs  requirements  analyses 
and  definition,  conveying  SSA-approved 
user  needs  and  requirements  in  the  area 
of  data  base  accesses  and  interfaces  to 
OSDD  for  the  development  of  ADP 
specifications  and  systems  design. 

e.  Evaluates  legislative  proposals, 
regulations  and  policy  changes  affecting 
the  interface  and  administrative  and 
statistical  systems. 

f.  Represents  users  in  resolving 
system  discrepancies  and  errors  relating 
to  the  existing  interface  and 
administrative  and  statistical  processes 
widi  OSDD  and  OSO  representatives. 

g.  Coordinates  user  requirements  with 
SSA  central  and  field  offices  and 
Federal  and  State  agencies  to  ensure  the 
efficiency  and  effectiveness  of  program 
information  needs  and  overall  systems 
support 


Subsection  G.  The  Office  of  Planning, 
Control  and  Validation  (S2GB4). 

Add: 

1.  The  Division  of  Planning  and 
Support  (S2GB4A). 

a.  DircHBts  development  operation  and 
maintenance  of  Mainagement  Support 
Systems  which  provide  automated 
support  to  the  Office  of  Systems 
Requirements  (OSR)  plamiing. 
monitoring,  project  and  resource 
management  fimctions.  Analyzes 
management  requirements  and  needs  of 
other  OSR  components,  and  develops 
appropriate  systems  support  capability. 
Acquires  necessary  ADP  capability  to 
meet  user  needs  tluough  equipment 
acquisition  or  timeshairing  agreements. 
Works  with  die  Office  of  Strategic 
Manning  and  Integration  (OSPI)  end  Uie 
Office  of  Information  Management 
(OIM)  contracton  and  other  involved 
components  to  develop,  maintain  and 
implement  systems'  management 
support  and  control  processes  to 
integrate  OSR's  management  support 
systems  and  processes  systems-wide. 

b.  Provides  standards,  procedures, 
systems  support  and  technical 
assistance  to  OSR  project  managers  to 
facUitate  preparation  of  woric  plans. 
Directs  review  of  project  work  plans  to 
ensure  completeness,  comparability 
with  standvds  and  managerial 
directives,  and  requirements  and 
conformity  to  the  ADP  Plan, 
Configuration  Control  Board  (CCB) 
decisions  and  other  management 
decisions.  Coordinates  systems-wide 
approval  of  new  and  modffied  plans, 
and  ensures  that  differences  and 
conflicts  among  components  are 
resolved.  Provides  for  monitoring 
progress  of  work  projects  against  work 
plans  and  reporting  status  to  systems 
management 

c.  Works  with  systems  management  to 
develop,  maintain  and  implement 
configuration  control  and  systems 
change  control  processes.  Directs  review 
and  control  of  requests  for  modification 
of  SSA  systems.  Ensures  that  all 
requests  are  in  accordance  with  ADP 
Plan  and  CCB  decisions  and  correspond 
to  approved  project  work  plans. 
Monitora  change  requests  through  the 
systems  life  cycle,  and  ensures  that  all 
necessary  concurrences  and  approvals 
are  obtained  and  that  implementation  is 
scheduled  for  appropriate  systems 
versions. 

d.  Develops,  maintains  and  manages 
the  office  automation  and  networking 
functions  for  OSR. 

e.  Plans  and  analyzes  information  and 
resource  requirements  to  determine  the 
requirements  for  new  or  improved 
systems  processes  to  support  long-term 


agency  needs,  and  develops  a  final  list 
of  recommended  requirements  for  new 
or  improved  systems,  setting  priorities 
among  the  requirements. 

f.  Develops,  maintains  and  publishes 
the  overall  approved  SSA  plan  for 
fidfilling  short-term  and  long-range 
information  system  requirements, 
including  determining,  classifying  and 
ranking  systems  needs  of  all  SSA 
components,  and  recommmds  final 
priorities  for  approval;  documents  all 
critical  issues  having  major  Agency- 
wide  impact  and  forwards  them  to  the 
Associate  Commissioner  for  Systems 
Requirements  for  resolution. 

g.  Coordinates  approved  system 
requirements  changes  for  pre-daims  and 
claims  areas  with  system  modernization 
plans  maintained  by  OSDD. 

2.  The  Division  of  Requirements 
Support  Standards  and  Security 
(S2GB4B). 

a.  Conducts  studies  to  define  Agency 
processes,  information  needs,  data  flow 
and  interrelationships  among 
organizational  and  systems  components, 
data  bases  and  processes. 

b.  Develops  appropriate  standards 
and  procedures  for  functional 
requirements  definition  and  analysis 
(RD&A)  stage  activities;  e.g.,  functional 
requirements  documentation;  evaluates 
the  effectiveness  of  the  standards  and 
reviews  OSR  products  for  quality  to 
ensure  that  the  standards  are  being 
maintained.  Serves  as  focal  point  for 
coordinating  the  development  and 
maintenance  of  the  Project  Management 
Handbook,  as  well  as  maintenance  of 
Software  Engineering  Technology  (SET) 
for  all  OSR's  standards  and  procedures. 

c  Develops  controls,  auditability  and 
security  standards  for  the  organizational 
information  requirements  for  all  SSA 
systems,  and  ensures  the 
implementation  of  the  standards  within 
all  areas  of  OSR's  functional 
responsibilities.  Also,  develops  methods 
to  improve  control  and  security  features 
based  on  established  standards  and 
cost/benefit  considerations. 

d.  Reviews  functional  requirements 
documents,  requests  for  system 
modifications,  procedural  issuance  and 
related  material  developed  by  OSR 
components  to  determine  adherence  to 
SSA,  HHS  and  the  Office  of 
Management  and  Budget  standards 
relating  to  the  security  and  integrity  of 
SSA  data  processing  and  information 
systems. 

e.  Leads  and/or  coordinates  reviews 
of  programmatic  processes  and  systems 
to  identify  weaknesses  in  control, 
auditability  and  security  features,  makes 
recommendations  for  improvement,  and 
coordinates  activities  with  other  SSA 


components  to  ensure  that  approved 
recommendations  are  implemented. 

f.  Provides  the  capability  for,  and 
performs  dynamic  testing  and  static 
testing  of,  all  programmatic  systems  in 
support  of  SSA  and  ovenight  Agency 
requirements,  as  well  as  in  support  of 
OSR  control  and  audit  process  reviews. 

g.  Develops  requirements  for,  and 
authorizes  systems  software  changes  to, 
various  Control  and  Audit  Test  Facility 
software  modules  and  programmatic 
modules  used  in  the  performance  of 
static  and  dynamic  testing,  and 
vaUdates  those  changes.  Authorizes 
changes  to  the  SSA  Data  Acquisition 
and  Response  System's  security  system. 

h.  Coordinates  with  usere  and  all 
systems  components  on  Privacy  Act  and 
Freedom  of  Information  Act  (FOIA) 
issues  to  ensure  that  functional 
requirements  and  procedures  are  in 
conformance  with  that  legislation. 

i.  Supports  the  use  and  integration  of 
automated  tools;  e.g.,  Computer-Aided 
Software  Engineering  (CASE)  tools. 
Problem  Statement  Language/Problem 
Statement  Analyzer  (PSL/^A).  etc.,  in 
support  of  OSR's  development  and 
maintenance  of  functional  requirements, 
documents  and  data  models  for  SSA's 
programmatic  systems. 

j.  Provides  assistance  to  the 
configuration  management  process  by 
developing  strategies  and  guidelines  for 
baselining  automated  ¥R  data  bases. 

k.  Develops  and  maintains  a. 
framework  for  interrelating  data  models, 
FRs  and  software  design.  Develops 
requirements  for  standardizing  data 
collection  across  appUcation  areas. 

3.  The  Division  of  Validation 
(S2GB4C). 

a.  Develops,  evaluates  and 
implements  automated  techniques  and 
methodologies  for  the  validation  phase 
of  system  development  in  accordance 
with  established  standards  and  in 
support  of  modified  operational  systems 
and  system  modernization  efforts. 

b.  Identifies  and  documents 
requirements  for  automated  validation 
tools  and  validation  data  bases. 

c.  Develops  requirements  for  test  file 
and  historical  data  bases,  test  tools  and 
model  test  plans  for  use  by  OSR 
components  in  conducting  unit 
validation  tests. 

d.  Performs  integration/validation 
tests  and  analyzes  the  results  to  ensure 
that  program,  records  and  enumeration, 
administration  and  statistical  processes 
and  major  OSR  developmental  projects 
accurately  and  effectively  meet  user 
requirements,  and  orders  modifications 
where  appropriate. 

e.  Coordinates  with  other  system 
components  and  users  in  evaluating  the 
analysis  of  the  validation. 


f.  Performs  unit  integration  and  pilot 
validation  tests,  including  operational 
procedures,  to  ensure  that  the  functional 
requirements  have  been  met  and  that 
the  systems  are  free  of  operating  fault*. 

g.  Certifies  resulting  systems  for 
operational  acceptance. 

h.  Constructs  periodic  software 
version  releases  for  modified 
operational  systems  and  software 
modernization  projects  using  systems 
change  control  procedures. 

Section  S2GA10    The  Office  of 
Systems  Design  and  Development — 
(Organization): 

Subsection  E.  The  Office  of  Software 
Improvement  and  Engineering  (S2GA2). 

Add: 

1.  The  Logical  Application  Group  I — 
Data  Gathering  and  Architectural 
Software  (S2GA21). 

2.  The  Logical  Application  Group  II  - 
Programmatic  Processing  Software 
(S2GA22). 

3.  The  Logical  AppUcation  Group  III 
Specialized  Support  Software  (S2GA23). 

4.  The  Division  of  Data 
Administration  (S2GA24). 

Subsection  F.  The  Office  of 
Programmatic  Systems  (S2GA3). 
Add: 

1.  The  Division  of  Earnings  Systems 
{S2GA31). 

2.  The  Division  of  RSDI  Data  Systems 
(S2GA32). 

3.  The  Division  of  RSDI  Transaction 
Systems  (S2GA33). 

4.  The  Division  of  Supplemental 
Security  Income  Systems  (S2GA34). 

Section  S2GA.20  The  Office  of 
Systems  Design  and  Development — 
(Functions): 

Subsection  E.  The  OfTice  of  Software 
Improvement  and  Engineering  (S2GA2). 

Add: 

1.  The  Logical  Application  Group  I — 
Data  Gathering  and  Architectural 
Software  (S2GA2A)  designs,  develops, 
coordinates  and  implements  new  or 
redesigned  software  to  meet  SSA's 
automated  data  processing  needs  in  the 
broad  area  of  data  gathering  for 
programmatic  processes.  Projects  would 
include  data  gathering  for  areas  such  as 
initial  claims,  postentitlement,  debt 
management  earnings  and  enumeration 
data.  Such  specific  systems  needs  are 
defined  through  functional 
specifications  provided  by  OSR. 
Systems  design  projects  are  national  in 
scope,  affect  all  SSA  components  and 
are  integral  to  the  satisfactory 
completion  of  the  Agency  Strategic  Plan 
(ASP). 

2.  The  Logical  Application  Group  II — 
Programmatic  Processing  Software 
(S2GA2B]  designs,  develops, 
coordinates  and  implements  new  or 
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redesigned  software  to  meet  SSA's 
automated  data  processing  needs  in  the 
broad  area  of  programmatic  processes. 
Projects  would  indude  such  areas  as 
earnings  eligibility /entitlement  pay/ 
computations  and  debt  management. 
Spedfic  systems  needs  are  defined, 
through  fmactional  spedBcations 
provided  by  OSR.  Systems  design 
projects  are  national  in  scope,  affect  all 
SSA  components  and  are  integral  to  the 
satisfactory  completion  of  ASP. 

3.  The  Logical  ^plication  Group  ID— 
Spedaliied  Support  Software  (S2GA2C) 
designs,  develops,  coordinates  and 
implements  naw  or  redesigned  software 
to  meet  SSA's  ADP  needs  in  the  broad 
area  of  spedalized  support.  Projects 
would  include  such  areas  as  notice; 
utilities,  workload  management 
inquiries,  data  exchange  and 
accounting.  Specific  systems  needa  are 
defined  through  functional  | 
specifications  provided  by  OSR.     ' 
Systems  design  projects  are  national  in 
scope,  affect  all  SSA  components  and 
are  integral  to  the  satisfactory 
completion  of  ASP. 

4.  The  Division  of  Data 
Administration  (S2GA2D). 

a.  Plans,  designs,  develops  and 
implements  the  Data  Base  Integration 
Program. 

b.  Provides  for  the  establishment, 
issuance  and  enforcement  of  standards 
for  physical  data  definition,  record  and 
file  design  and  for  the  selection  and 
implementation  of  data  storage     i 
architectures.  | 

c.  Establishes  systems  and  procedures 
for  protecting  and  monitoring  the 
security  data.  This  includes  data  access 
controls,  data  base  backup  and  recovery 
and  data  access  audit  trails. 

d.  Selects,  establishes,  modifies  and 
maintains  data  base  structures,  access 
methods  and  assodated  software,  as 
required  by  changes  in  objectives,  data 
storage  technolo^es  and  performance 
requirements. 

e.  Designs  and  develops  new  or 
improved  applications  support  software 
to  promote  data  independence  and  to 
facilitate  interaction  between  data 
bases  and  application  software. 

f.  Establishes  and  maintains  the  Data 
Resource  Management  System  (DRMS) 
which  provides  automated  support  for 
the  analysis,  design,  development, 
maintenance  and  control  of  SSA 
software. 

g.  Designs,  evaluates,  conducts 
analyses,  and  provides  support  services 
related  to  data  administration  and  data 
base  management  improvement 
projects.  Prepares  draft  requirement 
statements  and  statements  of  work  for 
use  in  the  acquisition  of  software 
packages/tools  and  software  contractor 


support  services  related  to  the  project 
areas. 

Subsection  F.  The  Office  of 
Programmatic  Systems  (S2GA3). 

Add: 

1.  The  Division  of  Earnings  Systems 
(S2GA3A)  performs  the  systems 
analysis,  design,  programming  and 
testing  necessary  to  develop  and 
maintain  current,  new  and  redesigned 
systems  in  response  to  approved  user 
systems  requirements  for  preentitlement 
earnings  and  enumeration  applications. 
These  systems  establish,  correct  and 
maintain  Sodal  Security  number 
records,  update  and  maintain  records  of 
new  and  duplicate  Sodal  Security  cards, 
establish  and  maintain  summary 
earnings  records,  process  earnings  and 
adjustments,  investigate  incorrectly 
reported  earnings  and  post  to  the  proper 
accoimt;  provide  earnings  record 
information  to  employers,  employees 
and  self-employed  individuals  and 
establish,  correct  and  maintain  vested 
pension  ri^ts  identification  and 
notification  records. 

2.  The  Division  of  RSDI  Data  Systems 
(S2GA3B)  performs  the  systems 
analysis,  design,  programming  and 
testing  necessary  to  develop  and 
maintain  current,  new  and  redesigned 
systems  in  response  to  approved  user 
systems  requirements  and  the  SET 
manual  for  RSDI  data  base 
establishment  and  maintenance 
applications.  These  systems  edit 
incoming  new  records  and  transactions, 
control  Ln-process  and  stored 
transactions,  retrieve  and  display 
transaction  and  MBR-related  data  both 
in  an  online  and  off  line  environment, 
exchange  data  with  non-SSA  systems, 
produce  monthly  benefit  payment 
information,  produce  yearly  benefit 
payment  statements,  generate 
personalized  earnings  benefit 
statements,  and  provide  statistical  and 
actuarial  study  data.  Conducts  liaison 
with  other  SSA  components  and  Federal 
and  State  agencies  to  plan  the 
development  of  RSDI  systems 
applications.  Provides  the  Associate 
Commissioner  for  Systems  Design  and 
Development  and  otiier  SSA  offices  with 
a  technical  assessment  of  the  effect  of 
legislation,  administrative  and  systems 
offices  with  a  technical  assessment  of 
the  effect  of  legislation,  administrative 
and  systems  modernization  proposals 
on  existing  RSDI  applications. 

3.  The  Division  of  RSDI  Transaction 
Systems  (S2GA3C)  performs  the  systems 
analysis,  desiga  programming  and 
testing  necessary  to  develop  and 
maintain  current,  new  and  redesigned 
systems  in  response  to  approved  user 
systems  requirements  for  RSDI 
transaction  processing.  These  systems 


calculate  insured  status,  primary 
insurance  amounts,  benefit  estimates 
and  benefit  payment  rates;  record  and 
modify  entitlement  and  eligibility 
factors;  identify  overpayments  and 
control  their  disposition;  provide 
benefidary  notices;  update  and 
maintain  a  variety  of  records  and 
materials  which  record  the  results  of 
automated  processing:  produce  or 
extract  management  information  data 
for  management  use;  and  provide  data 
exchange  information  for  other  SSA  and 
non-SSA  systems.  Translates  user 
requirements,  as  approved  by  OSR.  into 
detailed  design,  development  and 
testing  activities  and  system 
documentation  for  current,  new  or 
redesigned  systems. 

4.  The  Division  of  Supplemental 
Security  Income  Systems  (S2GA3D]. 
a.  Provides  the  systems  analysis, 
design,  programming  and  testing 
necessary  to  develop  and  maintain 
current  new  and  redesigned  application 
systems  to  support  the  SSI  program, 
lliese  systems:  edit  new  records  and 
transactions;  maintain  and  revise  the 
SSI  master  file  to  reflect  changes; 
compute  both  Federal  SSI  benefit  and 
State  supplementary  payments  and 
produce  payment  information  for  the 
Treasury  Department  account  for 
disbursement  of  Federal  and  State 
funds;  prepare  redpient  notices  of 
claims  dedsions  and  changes  in  status 
and  payment  identify  and  control 
overpayment  activity;  select  and  control 
cases  requiring  redetennination; 
exchange  data  with  Government  record 
systems  to  verify  redpient  income; 
generate  data  for  State  use  in 
determining  supplementation  amounts 
and  Medicaid  eligibility;  provide  record 
query  and  response  capability;  control 
folder  location  and  movement  produce 
statistical  management  and  actuarial 
data  as  needed  and  control  exception 
processing  and  diary  control 
mechanisms. 

b.  Translates  approved  user 
requirements  for  SSI  systems  and 
performs  detailed  design,  development 
testing  and  system  documentation 
activities  to  make  changes  to  existing 
systems  or  produce  new  or  redesigned 
systems  in  response  to  user 
requirements. 

c.  As  directed,  conducts  Uaison  with 
other  SSA  components  and  Federal  and 
State  agendes  to  determine  the 
feasibility  and  to  plan  the  development 
of  SSI  claims,  transaction  and  support 
systems. 

d.  Provides  the  Assodate 
Commissioner  for  Systems  Design  and 
Development  and  other  SSA  offices,  as 
appropriate,  with  a  technical 


assessment  of  the  impad  of  legislative, 
administrative  and  systems 
modernization  proposals  on  existing  SSI 
systems. 

Dated:  March  3a  1989. 
lohn  R.  Dyer. 

Deputy  Commissioner  for  Management 
[FR  Doc.  89-8825  Filed  4-13-89;  8:45  am] 
BHxsta  cooe  4i«o-ii 

DEPARTMENT  OF  THE  INTERIOR 

Office  Of  the  Secretary 

Advisory  Committee  on  Water  Data 
For  Public  Um;  Notice  of 
ReettalMishment 

This  notice  is  published  in  accordance 
with  section  9(a)(2)  of  the  Federal 
Advisory  Commitee  Act  (Public  Law  92- 
463).  Following  consultation  with  the 
General  Services  Administration,  notice 
is  hereby  given  that  the  Secretary  of  the 
Interior  is  reestablishing  the  Advisory 
Committee  on  Water  Data  for  Public 
Use.  The  purpose  of  the  committee  shall 
be  to  represent  the  interests  of  the  non- 
Federal  community  of  water-data  users 
and  professionals  in  advising  the 
Department  of  the  Interior,  through  the 
Geological  Survey,  on  (a)  plans,  policies, 
and  procedures  related  to  water-data 
acquisition  programs,  (b)  the 
effectiveness  of  those  programs  in 
meeting  the  national  water-data  needs, 
and  on  (c)  activities  pursuant  to  the 
implementation  of  Office  of 
Management  and  Budget  Circular  A-67. 

Ftirther  information  regarding  the 
committee  may  be  obtained  fi'om  the 
Director,  U.S.  Geological  Survey. 
Department  of  the  Interior,  12201 
Sunrise  Valley  Drive.  Reston,  Virginia 
22092. 

The  certification  of  reestablishment  is 
published  below. 

Certification 

I  hereby  certify  that  reestablishment 
of  the  Advisory  Committee  on  Water 
Data  for  Public  Use  is  in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  of  the  Interior  by  43  U.S.C. 
31  and  language  in  the  annual 
Department  of  the  Interior 
appropriations  acts. 

Date:  March  31, 1989. 
Manud  Lujan,  \t. 

Secretary  of  the  Interior. 

[FR  Doc.  89-8879  Filed  4-13-48;  8:45  am] 
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Bureau  of  Land  Management 

[iiT-e2i-oe-4i2i-ii:  mtm  rsoaoi 

Coal  Exploratioi^  Montana 

AOINCV:  Bureau  of  Land  Management. 
Montana  State  Office. 

ACTKMfc  Notice  of  invitatioiL 

Coal  Exploration  License  Application 
MTM  78030 

Members  of  the  public  are  hereby 
invited  to  participate  with  Meridian 
Minerals  Company  in  a  program  for  the 
exploration  of  coal  deposits  owned  by 
the  United  States  of  Ainerica  in  the 
following  described  lands  located  in 
Musselshell  and  Yellowstone  Counties, 
Montana: 

Prindpal  Meridian,  Montana 

T.  6  N..  R.  26  E. 

Sec.  12:    All 

Sec.  24:    NV^,  EViSWV4.  SEV4 
T.8N..R.27E. 

Sec  2:    NEy4SWy4.  NWV4SEV4.  EViSEy4. 
NEy4 

Sec.  4:    All 

Sec.  8:    All 

Sec.  8:    All 

Sec.  10:    All 

Sec  14:    All 

Sec  18:    All 

Sec  22:    WV^3Ey4 

Sec  30:    All 

Sec.  32:    All 
T  7  N.,  R.  27  E. 

Sec  34:    All 

640.00  acres  Yellowstone  County,  7,031.81 
acres  Musselshell  County.  Total  acres: 
7.671.81 

Any  party  electing  to  participate  in 
this  exploration  program  shall  notify,  in 
writing,  both  the  State  Director,  Bureau 
of  Land  Management,  P.O.  Box  36800. 
Billings,  Montana  59107;  and  Meridian 
Minerals  Company,  5613  DTC  Parkway, 
Englewood,  Colorado  80111.  Such 
written  notice  must  refer  to  serial 
number  MTM  78030  and  be  received  no 
later  than  30  calendar  days  after 
publication  on  this  Notice  in  the  Federal 
Register  or  10  calendar  day  after  the  last 
publication  of  the  Notice  in  the  Roundup 
Record-Tribune,  whichever  is  later.  This 
Notice  will  be  published  once  a  week 
for  2  consecutive  weeks. 

The  proposed  exploration  program  is 
fully  described  and  will  be  conducted 
pursuant  to  an  exploration  plan  to  be 
approved  by  the  Bureau  of  Land 
Management  Copies  of  the  exploration 
plan  as  submitted  by  Meridian  Minerals 
Company  may  be  examined  during 


normal  business  hours  at  the  Bureiiu  of 

Land  Management  Montana  State 

Office,  Granite  Tower  Building,  222 

North  32nd  Street,  Billings,  Montana. 

John  A  Kwiatliowski, 

Acting  State  Director. 

(FR  Doc.  89-8880  Filed  4-13-89;  8:45  am| 

SHXNM  CODE  4310-0N-« 


Environmental  Aaeeeament;  Proposed 
Action  Within  WHdemece  Study  Areaa 

AOENCV:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice  of  availabilify  of  an 
amendment  to  an  existing 
Environmental  Assessment  (CX-88-60) 
involving  Wilderness  Study  Areas 
within  the  Kanab  Resource  Area. 

summary:  The  Bureau  of  Land 
Management  Cedar  Cify  District  is 
proposing  to  authorize  the  use  of  a 
helicopter  to  gain  access  to  obtain  soil 
inventory  data  nvithin  the  Wilderness 
Study  Areas  of  the  Kanab  Resource 
Area.  An  earlier  assessment  (CX-88-60) 
was  completed  and  signed  on  August  12. 
1988  to  allow  vehicle  access  into  the 
WSAs  on  existing  roads.  This  action 
will  amend  the  earlier  assessment 

ADDRESS:  To  obtain  a  copy  of  the 
amendment  to  the  original 
environmental  assessment  contact 
Martha  Hahn,  Area  Manager,  Kanab 
Resources  Area,  318  North  First  East 
Kanab,  Utah  84741  or  telephone  (801) 
644-2672. 

DATES:  Comments  will  be  accepted  for 
30  days  from  the  first  date  of  publication 
of  this  notice. 

Date:  April  6, 1989. 
Gordon  R.  Staker. 
District  Manager. 

[FR  Doc.  89-8881  Filed  4-13-89;  8:45  un| 
SaiMG  CODE  4310-D0-M 


(AZ  020-09-4212-12;  AZA  2034«-V] 

Realty  Action;  Exctiange  of  Pulilic 
Land,  Navajo  and  Pinal  Counties,  AZ 

BLM  proposes  to  exchange  public 
land  in  order  to  achieve  more  efficient 
management  of  the  public  land  through 
consolidation  of  ownership. 

The  following  public  land  is  being 
considered  for  disposal  by  exchange 
pursuant  to  section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
October  21. 1976. 43  U.S.C.  ITia 
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GUa  ud  Sdt  Rhw  MmWIo.  AfiuBa 
Navajo  County 

T  13N..R.18B.. 

Sec.  4,  lots  1  to  4.  ind..  SHNV«.  SVt. 
T.14N..R.1SE.. 

8ec28.E%. 

PinaJ  County 

T.  5  S..  R.  10  B., 

Sect3.NWV4: 

Sec  25.  NW%.  SE%. 
T.  5  S<  R.  11  B. 

Seel,  lots I'to 4, incL, S%NH, SW, 

Sec.  3.  lots  1  to  4,  incl..  S^NH.  S W; 

Sec  4.  loU  1  to  4,  incL,  SHNVi.  SW, 

Sec  5.  loU  1  to  4.  ind..  SV^NM.  SW, 

Sec.  e.  lots  1  to  6,  ind..  SyiNEV4,  SEVi: 

Sec.  7.  lota  1  to  4.  Ind..  EW, 

Sees,  a  through  15.  all: 

Sec  16.  SW%: 

Sec  17,  all: 

Sec  18,  loU  1  to  4.  ind.,  EW, 

Sec.  19.  loU  1  to  4,  incL.  EV^: 

Sees.  20  through  29,  all: 

Sec.  30,  lots  1  to  4,  ind.,  EVi: 

Sec.  31,  lota  1  to  4.  ind.,  EW, 

Seca.  33  through  35,  all. 

Containing  20,964.34  acres,  more  or  loaa. 

Final  detennination  on  disposal  will 
await  completion  of  an  environmental 
analysis. 

In  accordance  with  the  regulations  of 
43  CFR  2201.1(b).  publicaHon  of  this 
Notice  will  segregate  the  affected  public 
lands  from  appropriation  luider  the 
public  land  laws  and  the  mining  laws, 
but  not  the  mineral  leasing  laws  or 
Geothermal  Steam  Act. 

The  segregation  of  the  above- 
described  lands  shall  terminate  upon 
issuance  of  a  document  conveying  such 
lands  or  upon  publication  in  the  Federal 
Register  of  a  notice  of  termination  of  the 
segregation;  or  the  expiration  of  two 
years  from  the  date  of  publication,! 
whichever  occurs  first.  ' 

For  a  period  of  forty-five  (45)  days 
from  the  date  of  publication  of  this 
Notice  in  the  Federal  Register,  interested 
parties  may  submit  comments  to  the 
District  Manager,  Phoenix  District 
Office,  2015  West  Deer  VaUey  Road, 
Phoenix,  Arizona  85027. 
Henri  R.  Bisaoo. 
District  Manager. 

Date:  April  S.  igfla 
(PR  Doc  8e-«882  PUed  4-13-89:  8:45  am) 

iRXINO  COOf  4S10-a>-* 


[CA-OeO  W  441(»-101 


Intent  To  PreiMre  Reeource 
ManeQement  Planj  California  Deeert 
DIetrlcl,  Pakn  Springe-Soutti  Coaat 
Reeource  Area,  CaNfomia 


AOmcv:  Bureau  of  Land  Management, 
Interior.  i 

action:  Notice  of  intent. 


I  Hie  Palm  Springs-South 
Coast  Resource  Area  will  prepare  a 
Resource  Management  Plan  (RMP)  with 
an  Environmental  Impact  Statement 
(EIS)  for  the  South  Coast  Planning  Area. 
The  planning  area  is  the  portion  of  the 
Resource  Area  which  is  not  within  the 
California  Desert  Conservation  Area.  It 
includes  portions  of  San  Diego. 
Riverside,  Los  Angeles,  San  Bernardino 
and  Orange  Counties.  The  RMP  will 
guide  future  land  use  of  approximately 
145,000  acres  of  public  land.  In  addition 
it  will  address  the  Bureau's  mineral 
leasing  and  permitting  responsibilities 
on  ad^tional  lands  of  federal  mineral 
ownership.  The  planning  effort  will 
follow  the  Code  of  Federal  Regulations, 
Title  43,  Subpart  1600.  The  public  is 
invited  to  participate  in  the  planning 
process,  beginning  with  the 
identification  of  planning  issues  and 
criteria. 

DATC  Comments  relating  to  the 
identification  of  planning  issues  and 
criteria  will  be  accepted  through  Jime  15, 
1989. 

AOOmss:  Send  comments  to  BLM,  Palm 
Springs-South  Coast  Resource  Area. 
1900  E.  Tahquitz-McCallum  Way,  Suite 
B-1,  Palm  Springs.  California  92262. 
FON  RmTHCR  NMKMMATKM  CONTACT: 
Russell  L  Kaldenberg,  Area  Manager,  or 
Duane  Winters,  RMP  Team  Leader. 
Palm  Springs-South  Coast  Resource 
Area,  (619)  32^-4421. 
SUPPLCMCNTANV  MRMMATKNC  The 
anticipated  issues  for  the  RMP  include 
the  following:  (1)  Land  ownership 
adjustments,  (2)  Threatened  and 
endangered  and  other  sensitive  species, 
and  (3)  Minerals  including  oil  and  gas  as 
well  as  sand  and  gravel  resources. 
These  issues  are  preliminary  and 
subject  to  change  as  a  result  of  public 
input. 

The  RMP  will  be  developed  by  an 
interdisciplinary  team  composed  of 
specialists  in  realty,  minerals,  wildlife 
(including  threatened  and  endangered 
animals),  range  and  vegetation 
(including  threatened  and  endangered 
plants),  cultural  resources,  visual 
resources,  recreation,  fire  management, 
soil,  water  and  air.  Additional  technical 
support  will  be  provided  by  other 
specialists  as  needed. 

Public  participation  will  be  a  principal 
part  of  the  planning  process.  It  is 
intended  that  all  interested  or  affected 
parties  be  involved.  The  planning  team 
will  seek  public  input  by  direct  mailings, 
media  coverage,  person  to  person 
contacts,  and  coordination  with  local, 
state,  and  other  federal  agencies.  Public 
meetings  to  obtain  input  on  the  issues 
and  planning  criteria  are  scheduled  for 
the  following  locations: 


Newhall,  Cotifomia 

May  8. 1989. 7-0  p.m..  William  S.  Hart 
High  School.  24825  N.  Newhall  Ave. 

El  Cajon.  California 

May  9, 1989. 7-9  p.m..  Neighborhood 
Center- West  Room.  195  E  Douglas 
Ave. 

San  Marcos,  California 

May  la  1988, 7-8  p.m.,  Joslyn  Senior 
Center,  111  Richmar  Ave. 

Hemet,  California 

May  11, 1989, 7-0  p.m..  Hemet  City 
Council  Chambers.  450  E.  Latham 
Ave. 

Complete  records  of  all  phases  of  the 
planning  process  will  be  available  for 
public  review  at  the  Palm  Springs-South 
Coast  Resoiu-ce  Area  Office.  Draft  and 
final  documents  of  the  RMP/EIS  will  be 
available  upon  request 
H.W.  RiMkan, 
Acting  Diatrict  Manager. 

Date:  April  la  1968. 

[FR  Doc.  89-e926  Filed  4-13-88;  8:45  am] 

MLLMO  CODE  4S10-4«-ll 


[AK-e32-0»-4214-10;  AA-«2S3] 
Notice  Of  Conf  ormence  To  Survey, 


aqency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice.  

SUMmARV:  This  Notice  provides  official 
publication  of  the  surveyed  description 
for  that  portion  of  Public  Land  Order  No. 
5566  know  as  the  U.S.  Coast  Guard 
Diesel  Power  Plant  The  plat  of  survey 
was  officially  filed  in  the  Alaska  State 
Office,  Bureau  of  Land  Management 
Anchorage,  Alaska.  April  4, 1989.  Lot  25 
of  United  States  Survey  No.  2539, 
containing  73.46  acres,  represents  the 
land  that  was  previously  described  as 
follows: 

Seward  Metkfian,  Alaska 

T.  28  S.,  R.  20  W. 
Beginning  at  Comer  No.  1,  Swampy  Acres 

Tract  Lat  5r4«'20.441"N..  Long. 

1S2*28'48.003"W..  which  bears  S. 

60*1514  "W..  10.251.96  feet  from  Comer 

No.  1,  U.S.  Survey  No.  2539; 
Thence  North.  2,000.00  feet; 
Thence  East  1,600.00  feet; 
Thence  South  2,000.00  feet; 
Thence  West  1,600.00  feet  to  the  point  of 

beginning. 
The  tract  as  described  contains 
approximately  73.46  acres. 

AOORESS:  Inquires  about  this  land 
should  be  sent  to  the  Alaska  State 
Office,  Bureau  of  Land  Management.  222 


W.  7th  Avenue,  #13.  Anchorage.  Alaska 
99513-7599. 

FOR  nmTHai  imwwation  contact: 
Sandra  C  IluMnas,  BLM  Alaska  State 
Office.  907-271-3342. 
Su«A.Wolf. 

Chief.  Branch  of  Land  Resources. 

(FR  Doc  80-8883  Filed  4-13-88;  845  am] 


processing  actian  will  be  the  subject  of  a 
later  notice. 


(AZ-920-8»-l214-11;  AR-031M7] 

Partial  CanceHatton  of  Wtttidrawal 
Application;  Arizona 

April  5. 1988. 

AOENCV:  Bureau  of  Land  Management 
Interior. 

Acnoic  Notice. 


f:  The  Bureau  of  Reclamation 
(BR),  U.S.  Department  of  the  Interior, 
has  requested  cancellation  of  a  part  of 
appbcation  AR-031307  insofar  as  it 
affects  11.B4  acres  of  public  land  in 
Maricopa  County  west  of  Apache 
Jimction.  This  notice  terminates  die 
segregation  imposed  by  this  application 
and  opens  the  land  to  disposal  under  the 
terms  of  the  Recreation  and  Public 
Purposes  Act  of  June  14, 1926,  as 
amended.  The  City  of  Mesa  currently 
leases  the  land  under  the  terms  of  said 
Act 

EFFECTn^  DATE:  April  14, 1909. 

FOR  FURTHER  INfORJUTION  CONTACT 

John  Mezes,  BLM  Arizona  State  Office, 
3707  N.  Seventh  Street  Phoenix.  Arizona 
85014,  (602)  241-5509. 

SUPPLEMENTARY  INFORMATION:  llie  BR, 
USDI,  filed  withdrawal  application  AR- 
031307  on  February  19, 1962,  in  support 
of  the  Central  Arizona  Project  They 
have  determined  that  a  withdrawal  is 
not  required  to  protect  improvements  on 
this  particular  parcel  and  by  letter  dated 
February  14, 1986,  requested  that  certain 
described  land  be  deleted  fi-om  the 
withdrawal  application. 

Withdrawal  application  AR-031307  is 
hereby  cancelled  in  part  and  the 
segregation  imposed  on  the  following 
described  land  is  hereby  terminated: 

Gila  and  Srit  Ki*«r  MeckBui 

T.  1  n.,  R.  7  R. 

Sec8.lot4. 

The  area  described  totals  11.64  acres  in 
Maricopa  County. 

Other  lands  identified  in  application 
AR-031307  are  affected  by  the  BR  letter 
request  of  February  14. 1986;  however. 


John  T.  1 

Chief  Branch  of  Lands  and  Minerals 

Operations. 

[FR  Doc.  89-8884  Filed  4-13-89;  8:45  am) 
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iilneralt  Management  Sefvice 

Receipt  of  Development  Operations 
Coordination  Document;  CNG 
ProducinoCo. 

AOENCV:  MSnerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  Development  Operations 
Coordination  Document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
CNG  Producing  Company  has  submitted 
a  DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
60^  Block  81,  South  Marsh  Island  Area, 
offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  existing  onshore 
base  located  at  Cameron,  Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  April  4. 1989.  Comments 
must  be  Kceived  witinn  15  days  of  the 
publicatioo  date  of  this  Notice  or  15 
days  after  the  Coastal  Management 
Sectkxi  receives  a  copy  of  the  plan  from 
the  Minerals  Management  Service. 


R  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Public  Information  Office,  Gulf  of 
Mexico  OCS  Region,  Minerals 
Management  Service,  1201  Elmwood 
Paiic  Boulevard,  Room  114,  New 
Orleans,  Louisiana  (Office  Hours:  8  a.m. 
to  4:30  p.m.,  Monday  through  Friday).  A 
copy  of  the  DOCD  and  the 
accompanying  Consistency  Certification 
are  also  available  for  public  review  at 
the  Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  ihe  State 
Lands  and  Natural  Resources  Building, 
625  North  4th  Street,  Baton  Rouge, 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m..  Monday  through  Friday).  The 
public  may  siibmit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans,  Post  Office  Box  44487.  Baton 
Rouge,  Louisiana  70805. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Angie  D.  Gobert;  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region.  Field  Operations,  Plans. 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit 
Telephone  (504)  736-287& 


The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  §  930.61  of  Title  15  of 
the  CFR,  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  May  31, 1988 
(53  FR  10505). 

Those  practices  and  procedures  are 
set  out  in  revised  Section  250.34  of  Title 
30  of  the  CFR. 

Date:  April  6. 1988.  . 

).  Rogers  Paaacy, 

Regional  Director.  Culf of  Mexico  OCS 

Region. 

[FR  Doc  89-8927  Filed  4-13-88;  8:45  aaa) 
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Outer  Continental  Shelf  Ol  and  Qes 
Leaee  mhcs;  un  or  neeinciea  iNnri 
Bidders 

Pursuant  to  the  authority  vested  in  the 
Director  of  the  Minerals  Management 
Service  by  the  joint  bidding  provisions 
of  30  CFR  256.41,  each  entity  within  one 
of  the  following  groups  shall  be 
restricted  bma  bidding  with  any  entity 
in  any  other  of  the  following  groups  at 
Outer  Continental  Shelf  oil  and  gas 
lease  sales  to  be  held  during  the  bidding 
period  from  May  1  through  October  31, 
1989.  The  List  of  Restricted  Joint  Bidders 
published  in  the  Fedetal  Register  on 
October  20. 1988.  at  53  FR  41249  covered 
the  bidding  period  of  November  1. 1968, 
through  A^  3a  1989. 

Group  I.  Chevron  Corp.:  Chevron  U.S.A 
Inc. 

Group  n.  Exxon  Corp. 

Group  m.  Shell  Oil  Co.:  Shell  Offshore 
Inc.;  Shell  Western  E&P  Inc 

Group  IV.  Mobil  Oil  Corp.;  Mobil  Oil 
Exploration  and  Producing  Southeast 
Inc.;  Mobil  Producing  Texas  and  New 
Mexico  Inc.;  Mobil  Exploration  and 
Producing  North  America  Inc. 


;j03o 
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Croup  V.  BP  America  Inc.:  Standard  Oil 

Co.:  BP  Exploration  Inc.:  BP 

Exploration  (Alaska)  Inc. 

Thoom  Gamhof «, 

Acting  DeputyDinctor,  MineraJa 
Management  Service. 

[FR  Doc  80-«eoi  Filed  4-13-80;  9M  dm) 

MUJNO  0001  4*t*4MMI 


PMuonei  rerK  service 


Upper  Oetaware  Service  iftd 
Recreettonel  RIverj  dUiefii  Advleory 
Cound.  Meetlnp 

AOmCY:  National  Park  Service;  Interior. 
action:  Notice  of  meeting. 

SUMMARV:  This  notice  sets  forth  the  date 
of  the  forthcoming  meeting  of  the  Upper 
Delaware  Citizens  Advisory  Council. 
Notice  of  this  meeting  is  required  under 
the  Federal  Advisory  Commitee  Act. 
DATK  April  28. 1989,  7:00  p.m.> 

Inclement  Weather  Reschedule  Date; 
May  12. 1989.  I 

AOlMUftTownofTustenHalL  | 
Narrowsburg.  New  Yoric 

FON  FURTNM  MFOMNATION.  CONTACT: 

John  T.  Hutzky.  Superintendent:  Upper 
Delaware  Scenic  and  Recretational 
River.  P.O.  Box  C  Narrowsburg.  NY 
12785-0159: 717-729-8251.  | 

tUWLIIMNTAIIV  NtramuTiON:  llie 
Advisory  Council  was  established  under 
section  704  (0  of  the  National  Parks  and 
Recreation  Act  of  1978,  Pub.  L  95-e25. 
16  use  1724  note,  to  encourage 
maximum  public  involvement  in  the 
development  and  implementation  of  the 
plans  and  programs  authorized  by  the 
Act.  The  Council  is  to  meet  and  report  to 
the  Delaware  River  Basin  Commission, 
the  Secretary  of  the  Interior,  and  the 
Governors  of  New  York  and 
Peimsylvania  in  the  preparation  and 
implementation  of  the  management 
plan,  and  on  programs  which  relate  to 
land  and  water  use  in  the  Upper 
Delaware  region.  The  agenda  for  the 
meeting  will  surround  administrative 
business,  including  bylaws  revisions, 
charter  review,  and  membership. 
The  meeting  will  be  open  to  the 
public.  Any  member  of  Uie  public  may 
file  with  the  Council  a  written  statement 
concerning  agenda  items.  The  statement 
should  be  addressed  to  the  Upper 
Delaware  Citizens  Advisory  Council. 
P.O.  Box  84.  Narrowsburg.  NY  12764. 
Minutes  of  the  meeting  will  be  available 
for  inspection  four  weeks  after  the 
meeting,  at  the  permanent  headquarters 
of  the  Upper  Delaware  Scenic  and 


,i 


>  AnnouncMnmU  of  caactUation  diM  I 
inclement  weather  will  be  made  by  radio  itationa 
WDNH  WDLC  WSUU  and  WVOS. 


Recreational  River  River  Road.  1% 

miles  north  of  Narrowsburg,  New  Yoric: 

Damascus  Township,  Pennsylvania. 

Al«c  Gould. 

Acting  Regional  Director,  Mid-Atlantic 

Region. 

(FR  Doc.  89-8888  Filed  *-13-»,  a-45  am] 
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IHTERSTATE  COMMERCE 
COMMISSION 

Intent  to  Engege  in  Compeneated 
Intercorporate  HauHng  Operatione 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  name 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

A.  1.  Parent  corporation  and  address 
of  principal  office;  Gifford-Hill  & 
Company.  Inc..  P.O.  Box  190999,  Dallas, 
Texas  75219:  Physical  Address:  2515 
McKiimey  Ave..  Dallas.  Texas  75201. 
Incorporated — Delaware. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
addrass  of  their  respective  principal 
offices: 

(i)  ConAgg  Transportation.  Inc..  P.O. 
Box  190999.  Dallas.  Texas  75219; 
Physical  Address:  2515  McKinney  Ave.. 
Dallas.  Texas  75201.  Incorporated — 
Texas. 

(ii)  Gifford-Hill  Concrete  Company, 
P.O.  Box  190999.  Dallas,  Texas  75219; 
Hiysical  Address:  2515  McKinney  Ave., 
Dallas.  Texas  75201.  Incorporated — 
Texas. 

(iii)  Gifford-Hill  Materials  Company. 
P.O.  Box  190999.  Dallas,  Texas  75219; 
Riysical  Address:  2515  McKiimey  Ave, 
Dallas.  Texas  75201.  Incorporated — 
Texas. 

(iv)  Gifford-Hill  Cement  Company  of 
Texas,  P.O.  Box  190999.  Dallas.  Texas 
75219;  Physical  Address:  2515  McKinney 
Ave..  Dallas.  Texas  75201. 
Incorporated — Delaware. 

B.  1.  The  Parent  Corporation  and  the 
address  of  its  principal  office  is  as 
follows: 

P.).  ENTERPRISES.  P.O.  Box  114.  The 

Fortress,  Front  Street,  Grand  Turk, 

Turks  and  Caicos  Islands. 

2.  The  wholly  owned  subsidiaries 
which  will  participate  in  the  operations, 
and  their  State(s)  of  incorporation  are  as 
follows: 
LONE  STAR  HAULING.  INC..  a  Texas 

corporation 

C 1.  Parent  Corporation 

The  parent  corporation  is  Sears 
Canada  Inc..  a  corporation  duly 
organized  under  the  laws  of  the 


Province  of  Ontario,  Canada,  whose 
business  address  is  222  Jarvis  Street. 
Toronto.  Ontario.  Canada. 

12.  Wholly-Owned  Subsidiaries 
Participating  in  Operations 

The  wholly-owned  subsidiary  which 
will  provide  compensated  intercorporate 
hauling  service  to  the  parent  corporation 
is  S.LH.  Transport  Inc..  a  corporation 
duly  organized  under  the  laws  of  the 
Province  of  Ontario  whose  business 
address  is  2200  Islington  Avenue. 
Rexdale,  Ontario.  Canada  M9W  3W5. 
Norata  R.  McGee, 
Secretary. 
[FR  Doc.  89-8773  Filed  4-13-69;  8:45  am] 
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Intent  To  Engage  in  Compeneated 
Intercorporate  Hauling  Operatione 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

(1)  The  Parent  Corporation  and 
address  of  principal  office  is:  U.S.  Zinc 
Corporation.  P.O.  Box  611.  Houston. 
Texas  77001. 

(2)  The  wholly-owned  subsidiaries 
which  will  participate  in  the  operations 
and  their  states  of  incorporation  are: 

L  Gulf  Reduction,  Texas 
n.  Southern  Zinc.  Georgia 
m.  Midwest  Zinc  Illinois 

IV.  MiUmet  Michigan 

V.  Metalchem,  Pennsylvania 

VI.  Western  Zinc  California 
Norata  R.  McGfle, 
Secretary. 

(FR  Doc  89-8866  Filed  4-13-89: 8:45  am] 
MUJHQ  cooe  7ei»41-ll 


(Docket  Na  AB-1  (Sub-Na  228X)] 

Chicego  and  North  Western 
Traneportation  Co;  Abandonment 
Exemption  in  Converse  and  Natrona 
Countlee,WY 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR 1152  Subpart 
F^Exempt  Abandonments  to  abandon 
its  5.70-mile  line  of  railroad  between 
milepost  533.0  near  Orin  to  milepost 
590.0  near  Sean  Cohee,  in  Converse  and 
Natrona  Counties,  WY. 

Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years:  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines;  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  lien  (or  a 


State  or  local  government  entity  acting 
on  behalf  of  sudi  vse^  regarding 
cessation  of  senrice  over  the  line  either 
is  pending  wkh  tiie  Comndssioii  or  with 
any  U.S.  Dtslrict  Court  or  has  been 
decided  in  favor  <tf  the  complainant 
within  the  Z-ytar  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  tins  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandoameot  dnll  be  protected 
under  Oregoa  Short  Line  R.  Co. — 
Abandonment— Gothen,  360  LCC  91 
(1979).  To  address  whether  this 
conditioa  adeqoately  protects  afilected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  fotiaal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemptitm  will  be  effective  on  May  13, 
1989  (onless  stayed  pending 
reocmsideration).  Petitions  to  stay  that 
do  not  iavolTe  oivironmental  issues,* 
formal  expressions  of  intent  to  file  an 
offer  of  financial  assistance  under  49 
CFR  1152.27(c)(2),*  and  trail  use/Tail 
banking  statements  under  49  CFR 
1152.29  must  be  filed  by  April  24, 1989." 
Petitions  for  reconsideration  and 
requests  for  public  use  conditions  under 
49  CFR  1152.28  must  be  filed  by  May  3. 
1989,  with:  Office  of  the  Secretary.  Case 
Control  Branch.  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Mack  H. 
Shumate,  Jr..  Chicago  and  North 
Western.  Transportation  Company,  One 
North  Western  Center.  Chicago,  IL 
60606. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  enviroiunental 
report  which  addresses  environmental 
or  enei;gy  impacts,  if  any.  from  this 
abandonment 


The  Section  of  Energy  and 
Environment  (SEE)  will  piepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  April  18, 1986. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  ^E  by  «vriting  to  it  (Room 
3115,  IntCTstate  Commerce  Commission, 
Washington,  DC  20423]  or  by  calling 
Cari  Bausch,  Chief,  SEE  at  (202)  275- 
7316.  Comments  on  environmental  and 
enetgy  concerns  must  be  filed  within  15 
days  after  tiie  EA  becomes  available  to 
the  public. 

Environmental  public  use,  or  trail 
use/rail  baTddng  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  April  B.  198B. 

By  the  Coounisaon.  Jane  F.  Mackall. 
Director,  Office  of  Proceedings. 
Norata  R.M0GM, 
Secretary. 
(FR  Doc.  89-8867  Filed  4-13-88;  8:45  am] 


*  A  atay  will  be  routinely  iisued  by  the 
ConuBiMion  in  Iboee  proceeding*  whete  an 
infonned  decision  on  ei  iv  u  otunentm  iMDee  (whether 
miaed  Iqr  •  party  or  l>y  (be  eectioa  of  Bneigy  and 
Boviroaiaeat  in  ill  independent  inveetisetion) 
caiKot  be  BMda  prior  to  the  efiectlve  dale  of  the 
notice  of  examption.  See  Exemption  ofOut-of- 
Service  Rail  Lines.  4  LCCid  400  (1988).  Any  enHty 
seeldng  a  stay  involving  environmental  amcemt  is 
encouraged  to  fife  it*  request  as  soon  a*  posaifole  in 
order  to  pannit  this  Conuniasion  to  review  end 
action  the  request  before  the  effective  date  of  this 
exemptiaiL 

*  See  SxempL  of  Rait  AbajHhnment—Offen  of 
Fiimn.  AstisL.  4  LCCSd  t«4  (ISBT).  and  final  rales 
published  in  the  Fidaral  Bagiaiar  on  Deceaiber  22. 
1987  (52  Fit  4B440-4S448]. 

'The  Conrauasion  will  accept  a  late-filed  trail  use 
statement  ao  long  as  it  retains  Jurisdiction  to  do  so. 


DEPARTIIENT  OF  JUSTICE 
Drug  EnforceiiMnt  Administraflon 

[DociMftNe.ae-72] 

DuVaTs  Dr«g  Store,  kic,  d/b/a 
Du Vara  Pharmacy,  ftovocalion  of 

RagistnMon 

On  July  13. 1988.  the  Deputy  Assistant 
Administrator.  Office  of  Diversion 
Control,  Drug  Enforcement 
Administiation  (DEA),  issued  an  Order 
to  Show  Cause  to  DuVaU's  Drug  Store, 
Inc.,  d/b/a  DuVall's  Pharmacy 
(Reqiondent),  of  719  McKean  Avenue, 
Donora,  Pennsylvania,  proposing  to 
revoke  DEA  Certificate  of  Registration 
AD7150181,  and  to  deny  any  pending 
appUcations  for  renewal  of  the 
pharmacy's  registration.  The  statutory 
basis  for  the  issuance  of  the  Order  to 
Show  Cause  was  that  the  pharmacy's 
continued  registration  would  be 
inconsistent  with  the  public  interest,  as 
the  term  is  used  in  21  U.S.C.  823(f)  and 
21  US.C.  824(a)(4). 

Respondent  timely  requested  a 
hearing  on  the  issues  raised  in  the  Order 
to  Show  Cause  and  the  matter  was 
placed  on  the  docket  of  Administrative 
Law  Judge  Francis  L  Young.  Prior  to  any 
hearing  in  the  matter,  on  March  24, 1989, 
Respondent  withdrew  its  request  for  a 
hearing.  The  Administrative  Law  Judge 
terminated  the  pitxxedings  before  him. 
As  a  result  of  Respondent's  withdrawal 
of  the  earlier  request  for  a  hearing,  the 
Adnunistrator  concludes  that 
Respondent  has  waived  any  opportunity 
for  a  hearing  on  tfie  issues  raised  in  the 
Order  to  Show  Cause,  and  issues  this 


final  order  based  upon  the  informatian 
contained  in  the  DEA  investigative  file. 
See  21  CFR  1301.54(e), 

The  Administrator  finds  that  DuVali's 
Drug  Store.  Inc..  d/b/a  DuValTs 
Pharmacy  is  ctarently  registered  with 
the  Drug  Enforcement  Administration  as 
being  owned  by  William  M.  DaVall.  Sr.. 
R.Ph.  On  December  2. 1986,  in  the 
Pennsylvania  Cotfft  of  Common  Pleas 
for  Washington  Cotmty.  Mr.  DuVall  was 
convicted,  after  entering  pleas  of  guilty, 
on  one  felony  count  of  misapplication  of 
entrusted  property  and  property  of 
government  or  financial  institutions,  and 
one  misdemeantrr  ccnmt  of  theft  by 
failure  to  make  required  disposition  of 
funds  received.  He  was  placed  on 
probation  for  a  period  of  five  years  and 
ordered  to  pay  a  fine  and  restitution  as  a 
condition  of  his  probation.  Mr.  DuVall 
was  ordered  to  surrender  his 
Peimsylvania  State  pharmacist's  license, 
to  disassociate  himself  from  DuVaU's 
Pharmacy  and  not  to  be  involved  in  the 
operation  of  any  pharmacy  or  drug 
store.  Mr.  DuVall  was  under  contract  by 
the  Washington  County,  Pennsylvania 
HealA  Center  (hereinafter  referred  to  as 
the  "center")  to  fill  prescriptions  for  the 
center's  patients.  Mr.  DuVall  asked 
county  officials  to  stotipile  drugs 
throu^  a  state  program  which  allows 
local  and  county  governments  to  buy 
supplies  of  drugs  at  discounted  prices. 
Acting  on  his  request,  the  county 
ordered  247,800  dosage  units  of  various 
legend  drugs  at  a  cost  of  $15,2ri0.00.  The 
drugs  were  shipped  to  tiie  center,  but 
Mr.  DuVall  took  tiie  drugs  to  DuVaU's 
Pharmacy.  Over  a  three-year  period,  Mr. 
DuVall  dispensed  39,643  dosage  units  of 
the  drugs  to  county  patients.  An  audit 
revealed  that  he  could  not  account  for 
more  than  208,000  dosage  units  of  the 
drugs.  Mr.  DuVaU's  criminal  convictions 
resulted  from  his  inability  to  properly 
accoimt  for  the  disappearance  of  most  of 
the  drugs  purchased  by  the  county  under 
contract  with  him.  None  of  the  drugs 
involved  in  this  scheme  were  controlled 
substances. 

The  Administrator  also  finds  that  on 
November  26, 1962.  the  Donora, 
Pennsylvania  Police  Department 
received  a  call  from  Mr.  DuVall  that 
DuVaU's  Kiarmacy  had  been 
burglarized.  He  provided  Ibe  police  with 
.an  inventory  of  more  than  18.000  dosage 
units  of  Schedule  Ii  and  IV  controUed 
substances  which  allegedly  were  stolen. 
He  also  provided  a  theft  report  to  the 
DEA  Pittsburgh  Resident  Office.  The 
poUce  investigation  regarding  the 
aUeged  burglary  revealed  that  Mr. 
DuVall  had  been  supplying  a  friend  with 
large  quantities  of  controlled  substances 
from  the  pharmacy  on  a  number  of 
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occations  without  receiving 
prescriptions  for  the  drugs  dispensed. 
The  friend  informed  police  that  Mr. 
DuVall  believed  that  if  a  controlled 
substance  audit  was  performed  at  the 
pharmacy,  he  would  be  arrested  for 
unlawful  dispensing  practices.  A  few 
days  before  Thanksgiving  in  1982,  Mr. 
DuVall  and  his  friend  planned  a 
"burglary"  of  DuVall's  Pharmacy.  On 
Thai^csgiving  day  of  the  same  year,  the 
friend  met  WiUiam  M.  DuVall.  ]r.,  Mr. 
DuVall's  son.  and  received  two  garbage 
bags  of  controlled  substances,  in 
accordance  with  their  earlier  plan.  The 
bags  contained  several  different 
controlled  substances,  including 
Biphetamine,  Preludin,  Percodan. 
Percocet,  and  Dilaudid.  The  drugs  were 
then  taken  to  Mr.  DuVall's  home.  Mr. 
DuVall  later  gave  his  friend  a  large 
quantity  of  controlled  substances  as 
payment  for  his  participation  in  the 
"burglary".  The  friend  admitted  to 
selling  the  drugs  illicitly  for        | 
approximately  $2,000.00.  The  police  also 
discovered  that  Mr.  DuVall  filed  an 
insurance  claim  for  the  allegedly  stolen 
drugs,  and  received  a  reimbursement 
check  for  almost  $8,000.00. 

In  determining  whether  a  registrant's 
continued  registration  would  be 
inconsistent  with  the  public  interest,  the 
Administrator  takes  into  consideration 
the  following  factors: 

(1)  The  recommendation  of  the 
appropriate  State  licensing  board  or 
professional  disciplinary  authority. 

(2)  The  applicant's  [or  registrant's] 
experience  in  dispensing  *  *  *  i 
controlled  substances.  ' 

(3)  The  applicant's  (or  registrant's) 
conviction  record  under  Federal  or  State 
Laws  relating  to  manufacture, 
distribution,  or  dispensing  of  controlled 
substances. 

(4)  Compliance  with  applicable  State. 
Federal,  or  local  laws  relating  to 
controlled  substances.  | 

(5)  Such  other  conduct  which  may 
threaten  the  public  health  and  safety. 

See  21  U.S.C.  823({)  and  8Z4(a)(4). 

Evidence  relating  to  all  of  the  above- 
listed  factors  need  not  be  present  for  the 
Administrator  to  determine  that  a 
particular  registrant's  or  applicant's 
registration  would  be  inconsistent  with 
the  public  interest.  Instead,  he  must 
weigh  the  importance  of  each  factor 
according  to  the  evidence  presented  in 
each  case. 

In  the  instant  case,  the  second,  fourth 
and  fifth  factors  are  relevant.  Mr. 
DuVall  unlawfully  dispensed  controlled 
substances  for  other  than  legitimate 
medical  purposes  and  outside  the  scope 
of  his  professional  practice.  In  addition, 
he  staged  a  burglary  of  controlled 


substances  from  his  own  pharmacy  in 
an  effort  to  conceal  his  illegal  activities. 
Som6  of  these  controlled  substances 
were  then  sold  illicitly.  He  also  profited 
from  the  "burglary"  by  making  a  false 
insurance  claim  for  the  drug  losses.  The 
Administrator  will  not  tolerate  this  type 
of  abuse  of  a  registrant's  controlled 
substance  handung  authority. 

Further,  although  Mr.  DuVall's  1986 
convictions  did  not  involve  controlled 
substances,  the  activities  which  resulted 
in  his  convictions  further  support  the 
proposition  that  the  pharmacy's 
registration  is  inconsistent  with  the 
public  interest.  By  misappropriating 
public  property.  Mr.  DuVall  violated  the 
public  trust  in  his  capacity  as  a 
pharmacist  and  pharmacy  owner.  The 
sentencing  judge  clearly  felt  that  Mr. 
DuVall  could  no  longer  be  trusted  to 
properly  handle  any  type  of  drugs  since 
he  prohibited  him  from  maintaining  his 
state  pharmacist's  license  and  from 
participating  in  the  operation  of 
DuVall's  I^armacy  or  any  other 
pharmacy. 

There  is  no  evidence  in  the  record  to 
suggest  any  mitigating  explanation  for 
Mr.  DuVall's  abhorrent  behavior,  nor  is 
there  any  reason  to  believe  that  Mr. 
DuVall  can  now  be  entrusted  to  properly 
handle  controlled  substances.  Therefore, 
the  Administrator  concludes  that  the 
registration  of  DuVall's  Drug  Store,  Inc. 
is  inconsistent  with  the  public  interest. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  use.  823  and  824  and  28  CFR 
0.100(b),  orders  that  DEA  Certificate  of 
Registration  AD71S0181,  previously 
issued  to  DuVall's  Drug  Store,  Inc..  d/b/ 
a  DuVall's  Pharmacy,  be,  and  it  hereby 
is,  revoked.  The  Administrator  further 
orders  that  any  pending  applications  for 
renewal  of  said  registration  be,  and  they 
hereby  are,  denied. 

This  order  is  effective  April  14. 1980. 
|olm  C  La%vii, 
Administrator. 

Dated:  April  7, 1988. 
[FR  Doc.  8&-«83e  Filed  4-13-89: 8:45  am) 
SftUNQ  COOK  H\0  OS  M 

[Docket  No.  8t-111] 

MefKli  Sheikholeslam,  M.D^  Denial  of 
Application 

On  November  9, 1988,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA).  issued  an  Order 
to  Show  Cause  to  Mehdi  Sheikholeslam. 
M.D.,  864  Mayson  Turner  Road,  Atlanta, 
Georgia  (Respondent),  proposing  to 
deny  the  application  for  registration. 


dated  November  17, 1987,  which  he 
submitted.  The  grounds  for  the  Order  to 
Show  Cause  were  that  Respondent's 
registration  with  DEA  would  be 
inconsistent  with  the  public  interest 
based  upon  a  controlled  substance 
related  felony  conviction,  falsification  of 
applications,  and  writing  prescriptions 
for  controlled  substances  with  a 
fictitious  DEA  registration  number. 

Respondent  requested  a  hearing  on 
the  issues  raised  in  the  Order  to  Show 
Cause  in  a  letter  dated  November  22, 

1988.  The  matter  was  docketed  before 
Administrative  Law  Judge  Mary  Ellen 
Bittner.  On  December  8, 1988,  Judge 
Bittner  issued  an  order  directing  the 
agency  to  file  a  prehearing  statement  on 
or  before  January  4, 1989,  and 
Respondent  to  file  a  prehearing 
statement  on  or  before  January  25, 1989. 
In  the  Order  for  Prehearing  Statements, 
Judge  Bittner  stated  that,  "Respondent  is 
cautioned  that  failure  timely  to  file  a 
prehearing  statement  as  directed  above 
may  be  considered  a  waiver  of  hearing 
and  an  implied  revocation  of  a  request 
for  hearing."  Agency  counsel  timely 
filed  its  prehearing  statement,  however. 
Respondent  has  not  submitted  such  a 
filing.  Judge  Bittner  terminated  the 
proceedii^  by  order  dated  March  2, 

1989.  The  Administrator  finds  that 
Respondent  has  waived  his  right  to  a 
hearing  by  failing  to  file  a  prehearing 
statement,  and  now  enters  his  final 
order  in  this  matter  without  a  hearing 
and  based  on  the  record  before  him.  21 
CFR  1301.57. 

The  Administrator  finds  that 
Respondent  was  indicted  by  a  Federal 
grand  jury  in  the  United  States  District 
Court  for  the  Eastern  District  of  Texas 
on  nine  counts  of  illegal  dispensing  of 
controlled  substances  on  April  19, 1978, 
following  an  undercover  investigation 
by  Texas  State  Agencies  and  DEA  On 
January  5, 1978,  a  Texas  Department  of 
Public  Safety  Narcotics  Agent 
purchased  two  prescriptions  fit}m 
Respondent  at  his  clinic  in  Bonham, 
Texas.  Respondent  prescribed  30 
Preludin  tablets,  a  Schedule  II  stimtilant 
controlled  substance  to  the  Agent  to 
help  him  quit  smoking  and  30  Percodan 
tablets,  a  Schedule  II  narcotic  controlled 
substance  for  back  problems.  The  Agent 
received  no  physical  examination  and 
did  not  teU  Respondent  he  had  back 
problems. 

A  Texas  State  Board  of  Medical 
Examiners  Investigator  purchased 
prescriptions  for  30  tablets  of  20  mg. 
Ritalin  and  30  capsules  of  Placidyl  frt>m 
Respondent  on  February  23, 1978.  March 
13. 1978.  and  March  28. 197a  The 
Investigator  told  Respondent  that  he 
needed  the  Ritalin  "to  keep  him  going," 


and  the  Placidyl  to  "bring  him  dowiL" 
On  March  28, 1978.  Respondent  also 
prescribed  30  tablets  of  Percodan  to  the 
Investigator.  Respondent  performed  a 
cursory  medical  examination, 
attempting  to  take  the  Investigator's 
blood  pressure,  but  asked  the 
Investigator  no  medical  questions. 
Based  upon  the  investigation,  the  Texas 
State  Board  of  Medical  Examiners 
revoked  Respondent's  license  to 
practice  medicine  in  die  State  of  Texas 
effective  June  28, 1978. 

Following  an  apparent  absence  from 
the  United  States,  Respondent  returned 
to  Georgia,  where  he  was  convicted,  as 
a  result  of  the  Texas  indictment, 
following  a  plea  of  guilty,  of  imlawful 
dispensing  of  a  Schedule  IV  controlled 
substance,  in  the  United  States  District 
Court  for  the  Northern  District  of 
Georgia  on  September  18. 1981.  This  is  a 
felony  violation  of  the  Controlled 
Substances  Act. 

On  June  15, 1982,  Respondent 
voluntarily  surrendered  his  medical 
license  in  the  State  of  Georgia.  The 
Ucense  was  restored  by  the  Georgia 
Composite  Board  of  Medical  Examiners 
on  a  limited  basis  effective  October  9. 

1985.  By  order  effective  September  3, 

1986,  the  Board  permitted  Resf>ondent  to 
apply  for  a  DEA  registration  in 
Schedules  III,  IV  and  V  only. 
Respondent  submitted  applications  for 
registration  to  DEA  dated  April  17, 1986, 
and  July  16, 1988.  On  these  applications 
Respoiident  applied  for  registration  in 
Schedules  II  and  UN  as  well  as 
Schedules  m,  IV  and  V.  In  addition,  he 
answered  "no"  to  the  question  of 
whether  he  had  ever  been  convicted  of  a 
felony  relating  to  controlled  substances 
under  Federal  or  state  law. 
Respondent's  representations  on  the 
applications  constitute  material 
falsifications  of  tiiose  applications. 

Orders  to  Show  Cause  were  issued  in 
September  1986,  proposing  to  deny  the 
applications  for  registration  submitted 
by  Respondent.  A  hearing  was 
requested,  and  the  matter  was  docketed 
before  an  Administrative  Law  Judge. 
Following  prehearing  procedures,  and  in 
lieu  of  proceeding  with  a  hearing, 
Respondent  withdrew  his  applications 
for  registration  on  March  2. 1987. 
Through  an  administrative  error,  a  DEA 
registration  number  was  issued  pursuant 
to  Respondent's  July  16, 1986, 
application  on  August  4, 1986.  The  error 
was  noticed  on  August  5, 1986,  and  the 
registration  certificate  was  withdrawn 
before  it  was  sent  to  Respondent  and 
the  DEA  number  was  purged  from  the 
files.  Subsequent  to  this  time. 
Respondent  was  notified  by  a  letter  sent 
registered  mail,  conversations  with  DEA 
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and  through  the  show  cause  proceedings 
that  he  was  not  registered  with  DEA 

A  DEA  Investigator  located  over  60 
prescriptions  for  controlled  substances 
writien  by  Respondent  and  dated  from 
July  1987  through  June  1988.  The 
majority  of  these  prescriptions  were  for 
Schedule  n  controlled  substances.  On 
August  8. 1988,  Respondent  was  indicted 
by  a  Federal  grand  jury  in  the  United 
States  District  Court  for  the  Northern 
District  of  Georgia  for  46  counts  of 
knowingly  and  intentionally  using  a 
DEA  registration  number  which  was 
fictitious,  revoked,  suspended  or 
expired.  On  October  18, 1988, 
Respondent  pled  guilty  to  two  counts  of 
the  August  8, 1988,  indictment. 
Sentencing  has  been  delayed  pending  a 
psychiatric  evaluation  of  Respondent 
ordered  by  the  Court. 

The  Administrator  of  DEA  may  deny 
an  application  for  registration  if  he 
determines  that  such  registration  would 
be  inconsistent  with  the  public  interest. 
The  factors  to  be  considered  in 
determining  the  public  interest  are 
enumerated  in  21  U.S.C.  823(f).  The 
factors  include  the  applicant's 
experience  in  dispensing  controlled 
substances,  the  applicant's  conviction 
record  under  Federal  or  state  laws 
relating  to  controlled  substances,  and 
compliance  with  applicable  state. 
Federal,  or  local  laws  relating  to 
controlled  substances. 

Respondent  has  an  extensive  violative 
history  relating  to  the  handling  of 
controlled  substances.  He  has  been 
convicted  of  illegal  dispensing  of 
controlled  substances,  he  has  falsified 
previous  applications  for  registration, 
and  he  wrote  many  prescriptions  for 
controlled  substances  without  a  DEA 
registration.  Respondent  lacks  any  sense 
of  responsibility  with  regard  to  the 
handling  of  controlled  substances. 
Respondent  has  provided  the 
Administrator  with  no  facts  or 
mitigating  factors  which  would 
overcome  this  violative  history  and 
provide  assurances  that  Respondent 
would  not  once  again  abuse  a  DEA 
registration.  The  Administrator, 
therefore,  concludes  that  it  would  not  be 
in  the  public  interest  to  issue 
Respondent  a  DEA  Certificate  of  ■ 
Registration. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824,  and  28  CFR 
0.100(b),  orders  that  Respondent's 
application  for  a  DEA  Certificate  of 
Registration  dated  on  November  17, 
1987,  and  any  other  outstanding 
applications  for  registration,  be,  and 


they  hereby  are,  denied.  This  order  is 
effective  April  14, 1980. 
loim  CLaim, 
Administrator. 

Dated:  April  7. 1989. 
(FR  Doc  69-6837  Filed  4-13-89:  6:45  am] 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary  - 

Agency  Recordkeeping/Reporting 
Requkemente  Under  Review  t>y  ttie 
Office  of  Management  and  Budget 
(OMB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibilities  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  considers  comments  on  the 
reporting  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Recordkeeping/Reporting 
Requirements  Under  Review 

As  necessary,  the  Department  of 
Labor  will  publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement. 

"The  tide  of  the  recordkeeping/ 
reporting  requirement. 

The  OMB  and  Agency  identification 
numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  reqtiirements 
and  the  average  hours  per  respondent. 

The  number  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions 

Copies  of  the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
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the  Departmental  Qearance  Officer, 
Paul  E.  Larson,  telephone  (202)  523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson,  Office  of  Information 
Management,  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  NW.,  Room  N- 
1301,  Washington,  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 


Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/BTA/OLMS/MSHA/OSHA/ 
PWBA/VETS),  Office  of  Management 
and  Budget.  Room  3206.  Washington,  DC 
20503  (Telephone  (202)  395-6660). 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  whidi  has  been 


submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Revirion 

Bureau  of  Labor  Statistics 
Current  Employment  Statistics 
1220-0011:  BLS-TOO 


Fofm  No> 


790/BM 

790/S-f 

790-ta  OOm. 


Aftaclid  pubic 


or  otfwf  Iv-pfoSC  SmsH  butinMSM  Of  orgmtasSoot . 


or  ottw  tor-profit  Small  buslnesset  or  orgviizattona . 


Roopond* 


300 

6300 
310.400 


Froquoncy 


Monthly.. 
iMlontNy.. 
Monthly.. 


Avorogo  llnio 
por  mponto 


ISminutes 
5  minutes 
7  minutst 


44l.7ao-Total  hours. 

The  current  Employment  Statistics 
survey  is  a  federal/State  survey  of 
Employment,  hours  and  earnings  in  non- 
farm  establishments.  The  Survey 
produces  monthly  estimates  for  die 
nation,  states  and  selected  metropolitan 
areas. 

Extension 

Mine  Safety  and  Health  Administration 
Form  7000-2.  Quarterly  Mine 

Employment  and  Coal  Production 

Report 
1219-0006 
Quarterly 
Business  and  other  for  profit;  small 
businesses  or  organizations: 

83,489  responses.  0.25  houir  per 
response.  20,872  burden  hours 

Requires  mine  operators  to  report  to 
MSHA  quarterly  employment  levels  and 
coal  production.  The  employment  and 
production  data  when  correlated  with 
the  accident  data  provides  information 
for  making  decisions  on  improving 
safety  and  health  enforcement 
programs,  improving  education  and 
training  efforts,  and  establishing 
priorities  in  technical  assistance^ 
activities  in  safety  and  health. 

Extension 

Mine  Safety  and  Health  Administration 
Form  7000-1,  Mine  Accident,  Injury  and 

Illness  Report 
1219-0007  j 

On  occasion  | 

Business  and  other  for  profit;  small 
businesses  or  organizations: 

39,590  responses,  0.5  hour  per 
response,  10,795  burden  hours 

Mine  operators  are  required  to  submit 
Form  7000-1  to  MSHA  to  report  on 
accidents,  injuries,  and  illnesses  at  their 
mines  shortly  after  an  accident  or  injury 
has  occurred  or  a  work-related  illness 


has  been  identified.  The  use  of  the  form 
provides  for  uniform  information 
gathering. 

Extension 

Veterans  Employment  and  Training 
Eligibility  Data  Form  for  Requesting 

Assistance  in  Obtaining  Veterans' 

Reemployment  Rights 
1293-0002 
Other 
Individuals  or  households: 

2,000  responses,  500  hours,  .25  hours 
per  response 

The  information  is  needed  to 
determine  eligibility  of  veteran 
complaints  for  reemployment  rights  they 
are  seeking  as  well  as  to  state  alleged 
violations  by  employers  of  the  pertinent 
statutes  and  request  assistance  in 
obtaining  appropriate  reemployment 
benefits. 

Extension 

Pension  and  Welfare  Benefits 
Administration 

DOL  Regulation  8  2550.406b-3,  Loans  to 
Employee  Stock  Ownership  Plans 
(ESOPs) 

Business  and  other  for  profit;  small 
businesses  or  organizations: 
3,150  responses,  166  hours,  053  hours 
per  response 

The  paperwork  requirement  included 
in  this  regulation  is  a  disclosure 
requirement  to  furnish  certain 
individuals  receiving  seciuities  from  an 
ESOP,  with  notices  of  their  right  to 
exercise  "put  options"  under  certain 
limited  circimistances  and  within  a 
limited  time  frame. 


Signed  at  Washington,  DC,  tiiis  10th  day  of 
April  1989. 
PaulELanon. 

Departmental  Clearance  Officer. 
[FR  Do&  80-8963  Filed  4-13-88;  8:45  am] 
MUMS  COOK  mt  II II 

Emptoymont  and  Training 
Administration 

Invastigations  Ragarding 
Cartifications  of  EHgiMity  To  Apply  for 
Worlcar  Adfustmant  Assistanca 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a] 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  tUs 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  April  24. 1969. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  April  24, 1989. 
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The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 


PMWonw  (union/wortws/limO 


A.E.  Hal  Corp.  (Company) 

Andrae  Preduets  (Mofkars) 

Bakar  Mbie  Sorvioa  (Woifcara)._ 
Big  Apple  KnNa  LTD  (Wofliars)„ 
CaMn  Klein  Colections  (HjQWU) 
Carolaoe  (Woilws) 


Contaalion  Engmeering.  mc^Wtorkar^. 

E.P.  Manulacturing.  Inc.  (Company) 

E)dde  Corp.  (Workara). 


Fairchld  Rapubic  Ca  (WOitars). 
Fedco  AutomoOva  Ca  (Worttara) 
Fountain  HB  MMs.  Inc.  OLGWU) 


G&6  Out  Colar  Servtoe  Co.,  Inc.  (Convainy)" 
Hoiwdan  Sirooco  (lAM). 


Hudaon  Shipping  Co..  Inc.  (Woricar^. 


Ijeomoo  SarMces,  bw.  (Worker^.. 

MAC  Ortnginala  (Workers) 

MHchel  Corp.  (Woriurs) 

New  York  Ral  Car  (Workers) 

Oneok  Exptoralion  Co.  (Workers).. 
P&N  Industries.  Inc.  (ILQWU) 


Peabody  House  (ILQWU) 

Peerkisa  Wmamilh  (lUERMW).. 
Peters  Stamping  Ca  (UAW).... 
Palsrs  Stamping  Ca  (UAW)„.„ 
Primo  Coat  Co.  (Woikars)- 


Regal  Ware.  kKorp.  (Woriier^ 

RepuMc  Convening  Ca  (Company)  „ 
Sanyo  E«E  Corp.  (UAW). 


Shea  Weetam  ESP,  Ina  (Workers/Coinpanyr^.. 

Do. ■ 

Do. 


SheSey  Mfg.,  Ca  (Wortiers) 

Standanl  Mtaoeystem  Corp.  (Workers). 
Sunrise  Undeigwment  (Woikers). 


Waco  LeHKih  Portland  Cement  Ca  (IBB)... 
WaUon  MMer  Contractors,  Inc.  (Comipany).. 

Was  Mar  OriKng,  Inoorp.  (Workers) 

Exeter  DriWng  Ca  (Workers) : 


[FR  Doc.  89-8984  Filed  4-l»-«9;  8:45  am] 


[TA-W-21.5S1] 

BTAOH  Producara,  Midland,  TX; 
Cancellation  of  Certification  and 
Negative  Determination  Regarding 
Eiigil>iiity  To  Apply  for  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
December  30, 1968  applicable  to  all 
workers  of  BTA  Oil  Producers,  Midland, 
Texas.  The  notice  of  certification  has 
not  been  published  in  the  Fedeial 
Register. 


Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601 D  Street  NW.,  Washington. 
DC  20213. 


Appendix 


Signed  at  Wasliington.  DC  this  3rd  day  of 
April  1968. 
Marvin  M.  Fooks, 

Director,  Off  ice  of  Trade  Adjuatment 
AssistaiKX. 


location 


New  York.  NY. 
.~.A) 


WayneatMro.  PA. 

Brooklyn.  NY 

NewYorts.NY 

„_Jo — _.„ 


Lyndhurst,  NJ... 
Roctwsler.  NY- 
Hays.  KS 

Buffalo.  NY 

Bethlehem.  PA  _ 

Abilene,  TX 

HydsP«k.MA.. 
NewYoiKNY... 


TX 

York,  NY ... 

CadMac.  Ml 

Brooklyn,  NY 

Qraat  Band.  KS 

New  York.  NY 

.do 

SpringviSe,  NY..»...« 
Panysburg,  0H___. 

Fayette.  OH 

New  York.  NY 

Virginia  Beach.  VA.. 

New  York.  NY 

Richmofxi,  IN.»— ...„ 

SaR  Lake  Ctty 

GSIendhie,  UT. 

Bay  City,  Ml 

Miami.  FL. 
Hauppauge,  NY« 
New  York.  NY_ 
Waco.  TX 


Morgwi  aty.  LA. 

Graham,  TX 

CO 


reooliwl 


4/3/89 
4/3/88 
4/3/88 
4/3/88 
4/3/88 
4/3/88 
4/3/88 
4/3/88 
4/3/89 
4/3/89 
4/3/89 
4/3/88 
4/3/88 
4/3/88 
4/3/88 

4/3/89 
4/3/88 
4/3/89 
4/3/89 
4/3/88 
4/3/88 

4/3/88 
4/3/89 
4/3/88 
4/3/89 
4/3/88 
4/3/89 
4/3/89 
4/3/89 
4/3/89 
4/3/89 
4/3/89 
4/3/89 
4/3/89 
4/3/89 
4/3/89 
4/3/89 
3/15/89 
11/14/88 


Oelaof 


3/13/89 

3/7/89 
3/10/89 
3/10/89 

3/1/88 
3/13/89 
3/17/88 
3/14/88 
3/13/88 
3/13/88 

3/8/89 
3/17/89 
3/15/89 
3/16/89 

3/1/89 

3/13/89 
2/13/89 
3/15/89 
3/18/89 
3/17/89 
3/1/89 

3/1/89 
2/22/89 
3/14/89 
3/14/89 
3/17/89 
3/15/89 
3/14/89 
3/17/88 
3/13/89 
3/13/89 
3/13/89 
3/13/89 

3/6/89 

3/9/89 
3/14/89 
3/16/89 

3/9/89 
11/4/88 


No. 


22.686 
22.687 
22JBK 
22.688 
22,690 
22.691 
22.682 
22.683 
22.694 
2^695 
22.696 
22.687 
22.686 
22.699 
22.700 

22.701 
22.702 
22.703 
22.704 
22.705 
22.706 

22.707 
22.706 
22.709 
22.710 
22.711 
22.712 
22.713 
22.714 
22.715 
22.716 
2a717 
22.718 
22.719 
22.720 
22.721 
22,722 
22.723 
'21.622 


ArSdes  produced 


Coamslics. 
MMng  SQinimewl. 
Men's  hats  and  aocka. 


ocnan  emoroiosnea. 
Sleem  generators. 
MisceMwioous  componer^a. 
Baaaiy  Mshing  and  daMwlnn. 


Car  radMors  and  heaters. 
Knitted) 

01  and  gas. 

Ill .  I , '  I . 
inausviai  lana. 

Men's    waer.    Christmas    orna- 
ments, auto  parts  and  toods. 
01  and  gas. 


Seat  covers. 
Rebtat  subway  cars. 
01  and  gas. 


SpMd  nttuotn. 
Stamping  brakee. 
Stamping  brikaa. 
Mena'  dodwig. 
Appianoes. 
ConvarSng  lextlea. 
Pninpact  rafngerators. 
Oil  and  gas. 

Do. 

Da 
Kittshwt  products. 
Semi  ooodiiclof  chips. 


Cinkiir  md  csnMnL 

Do. 
Oi  and  gas  driSng. 


The  Department  on  its  own  motion, 
has  reopened  the  investigation  and  is 
cancellhig  the  subject  certification 
based  on  further  information.  The 
Notice  of  Reopening  was  issued  on 
March  27, 1969  and  will  be  published  in 
the  Federal  Register  soon.  New  findings 
show  that  BTA  Oil  Producers  provides 
management  services  for  its  general 
partners  who  produce  and  market  crude 
oil.  Accordingly,  workers  at  BTA  Oil 
Producers  do  not  meet  the  qualifying 
requirements  for  certification  under  the 
1968  amendments  to  the  Trade  Act  of 
1974. 

Further,  the  workers  at  BTA  do  not 
produce  an  article  within  the  meaning  of 
section  222(3)  of  the  Act  but  perform  a 
service.  The  Department  of  Labor  has 
consistently  determined  that  the 
performance  of  services  does  not        — 


constitute  production  of  an  article,  as 
required  by  section  222  of  the  Trade  Act 
of  1974  and  this  determination  has  been 
upheld  in  the  U.S.  Court  of  Appeals. 
Workers  of  BTA  Oil  Producers  may  be 
certified  only  if  their  separations  were 
caused  importantly  by  a  reduced 
demand  for  their  services  from  a  firm 
related  by  ownership  or  control.  In  any 
case,  the  reduction  in  demand  for 
services  must  originate  at  a  production 
facility  whose  workers  independently 
meet  the  statutory  criteria  for 
certification  and  the  reduction  must 
directly  relate  to  the  product  impacted 
by  imports.  These  conditions  were  not 
met  for  workers  of  BTA  Oil  Producers  in 
this  case  and  all  workers  are  denied 
eligibility  to  apply  for  adjustment 
assistance  imder  the  Trade  Act  of  1974. 
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Conclntton 

Since  the  workers  of  BTA  Oil 
Producers  do  not  meet  the  conditions 
necessary  for  certification  under  the 
Trade  Act  of  1974,  as  amended,  the 
Department  is  cancelling  the  subject 
certification,  TA-W-21,551. 
Accordingly,  all  workers  of  BTA  Oil 
Producers,  Midland,  Texas  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974, 

Siflned  at  WHhington.  DC  this  etfa  Day  of 
April  1969.  . 

Robert  O-DMlniuihsnipi,  I 

Director.  Office  of  Legialation  and  Actuarial 
Services.  UlS. 
(FR  Doc  89-8987  Filed  4-13-89;  8:45  am] 


Noiice  OT  nevwea  oewf  iiNneuons  on 
Reooneideration;  Qenerel  Motors 
Corp.,  Pontile  Motor  Division,  Ponttac, 


In  the  matter  of  General  Motors 
Corporation,  Pontiac  Motor  Division.  Pontiac 
Michigan.  TA-W-21.347A  Plant  #15,  TA-W- 
21.347B  Plant  *S2,  TA-W-21,347C  PlanM^Sfl. 
TA-W-21.347D  Plant  #21,  TA-W-n,347C 
Plant  #23.  TA-W-21347F  Plant  #18,  TA- 
W-21.347G  Plant  #28,  TA-W-21.347H  Plant 
#3828,  TA-W-21,3471  Plant  #2,  TA-W- 
21,3471  Plant  #5.  TA-W-21,347K  Plant  #11. 
TA-W-21.347L  Plant  #20,  TA-W-21.347M 
Plant  #40,  TA-W-21,347N  Plant  #2302,  TA- 
W-21.3470  Plant  #8.  TA-W-21.347P  Plant 
#9,  TA-W-21.347Q  Plant  #12,  TA-W- 
21,347R  Plant  #1&  TA-W-21,347S  Plant  #19, 
TA-W-21.347T  Plant  #28.  TA-W-ai,347U 
Plant  #51.  TA-W-21.347V  Plant  #M.  TA- 
W-21.347W  Plant  #55. 

On  February  22, 1989.  the  Department 
issued  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  workers  and  former 
workers  at  General  Motors 
Corporation's  Pontiac  Motor  Division. 
Pontiac,  Michigan.  The  affirmed  notice 
regarding  application  for 
reconsideration  was  published  in  the 
Federal  Retister  on  March  3. 1969  (54  FR 
9096). 

The  union  with  the  support  of  the 
company  states  that  their  petition  dated 
October  4, 1988  was  filed  on  behalf  of  all 
workers  and  former  workers  at  the  CPC 
Complex  at  Pontiac  Michigan.  The 
Department  considered  workers  at  eight 
plants  under  another  petition  (TA-W- 
21,3471  also  dated  October  4, 1988  and 
filed  by  other  workers  at  the  CPC 
complex  of  General  Motors  Corporation 
in  Pontiac.  The  plants  produce  auto 
components. 

Findings  on  reconsideration  show  that 
significant  layoffs  occurred  at  plants 
#2.  #5,  #11,  #2a  #49  and 
Department  62  of  Plant  23  (2382). 


Additionally,  production  at  these 
locations  was  substantially  integrated 
with  production  at  other  certified 
General  Motors  locations. 

With  respect  to  CPC  plants  #8,  #9. 
#12.  #18,  #19,  #26,  #28.  #51.  #54, 
#55  and  #23  except  Department  62,  the 
Department  found  no  integration  of 
production  with  other  certified  General 
Motors  locations. 

In  the  event  that  some  workers  in  the 
Pontiac  complex  were  employed  by 
more  than  one  of  the  certified  plants  in 
the  52  weeks  prior  to  their  layoff,  the 
certification  is  further  revised  to  permit 
all  weeks  in  adversely  affected 
employment  to  be  applied  in 
establishing  individual  eligibility  for 
trade  readjustment  allowance  (TRA) 
payments. 

Conclusion 

After  careful  review  of  the  additional 
facts  obtained  on  reconsideration,  it  is 
concluded  that  increased  imports  of 
articles  like  or  directly  competitive  with 
those  produced  at  Plant  #14  (certified 
earlier  under  TA-W-20,845)  and  Plants 
#15.  #52,  and  #56  (certified  under  TA- 
W-21,347A-C}  all  of  the  Pontiac  Motor 
Division  of  General  Motors  Corporation. 
Pontiac.  Michigan,  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  at  the  following 
additional  CPC  plants:  #2,  #5,  #11. 
#20,  #49  and  #2362  (Department  62  of 
Plant  23). 

In  accordance  with  the  provisions  of 
the  Act  I  make  the  following  revised 
determinations: 

"All  workers  at  plants  #2,  #5,  #11. 
#15.  #20.  #49,  #52.  #56  and  #2362  of 
the  Pontiac  Motor  Division  of  General 
Motors  Corporation,  Pontiac,  Michigan 
who  became  totally  or  partially 
separated  fitun  employment  on  or  after 
October  4, 1987  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223 
of  Uie  Trade  Act  of  1974." 

I  further  determine  that  all  workers  at 
planU  #6.  #9,  #12,  #16.  #18.  #19. 
#21.  #23  except  Department  62,  #26. 
#28.  #51.  #54.  #55  and  #3626  of  the 
(jlPC  Pontiac  Motor  Division  of  General 
Motors  Corporation,  Pontiac,  Michigan 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Section  223 
of  the  Ttade  Act  of  1974. 

Signed  at  Washington,  DC.  this  7th  day  of 
April  1980. 
Staphan  A.  Wandnar. 

Deputy  Director,  Office  of  Legislation  and 

Actuarial  Services,  UIS. 

[FR  Doc.  80-8885  Filed  4-13-80;  8:45  am] 


Westein  Oeeenic,  Ine.;  Amended 
CertWctlon  Regarding  HlgH)Wty  To 
Apply  for  Worlcer  Adhistment 
Aeeietance 

In  the  matter  of:  TA-W-21.999  Houston,  TX 
and  TA-W-21.999A  Ufayette.  LA. 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
January  25, 1989  applicable  to  all 
workers  of  Western  Oceanic  Inc., 
Houston,  Texas. 

The  certification  notice  is  amended  to 
include  Western  Oceanic's  sub  office  in 
Lafayette,  Louisiana  where  worker 
separations  have  occurred  since 
October,  1985. 

The  intent  of  the  certification  is  to 
cover  all  workers  of  the  Western 
Oceanic  Inc.  in  all  of  its  locations.  The 
amended  notice  applicable  to  TA-W- 
21,999  is  hereby  issued  as  follows: 

All  workers  of  Western  Oceanic,  Houston, 
Texas  and  Lafayette.  Louisiana  who  became 
totally  or  partially  separated  on  or  after 
October  1, 1985  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  DC  this  24th  day  of 
Mardiige9. 

Robert  O.  Deslongrhamps, 
Director,  Office  of  Legislation  and  Actuarial 
Services,  UIS. 
PH  Doc.  89-8988  Filed  4-13-89;  8:45  am] 


Employment  Standarde 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  fivm  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sotvces.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fiinge  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 


the  Davis-Bacon  Act  of  March  3. 1931.  as 
amended  (46  Stat.  1494,  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  die 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fiinge  benefits 
determined  in  these  decisions  shall  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  ti^e 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  deteminations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequentiy  and  in  large 
voliune  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  dedsons  thereto,  contain 
no  expiration  dates  and  are  effective 
bom  their  date  of  notice  in  the  Federal 
Re^ster,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  die 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geograpic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  the  Davis-Bacon  and  Related 
Acts."  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fiinge  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 


Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue.  NW..  Room  S-3504. 
Washington,  DC  20210. 

New  General  Wage  Determination 
Decisions 

The  numbers  of  the  decisions  being 
added  to  the  Government  Printing  Office 
document  entitied  "General  Wade 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  are  listed  by 
Volume,  State,  and  page  number(s). 

Volume  I 

Maryland: 

MD80-18 pp.  456a-tS0b. 

New  York: 

NY80-19 pp.  836a-836d. 

South  Carolina: 

SC89-22 pp.  1076a- 

1078b. 

Volume  ni 

Montana: 
MT89-4 pp.  222a-222d. 


Modificatiaiis  to  General  Wage 
DetenainatioB  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
docimient  entitied  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
number(s).  Dates  of  publication  in  tiie 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 

Volume  I 

Connecticut: 

CT89-1  Qan.  6, 1989) „ pp.  62,  65. 

New  York: 

NYa8-3  Oan.  6, 1980) p.  705. 

NY89-4  (Jan.  6. 1909) p.  711. 

NYB9-6  (Jan.  6, 1989) pp.  717-726. 

Virginia: 

VA89-6  Qan.  6, 1980) pp.  1134-1135. 

VA80-e  (Jan.  6.  1989) p.  1138. 

Volume  11 

Michigan: 

MieO-l  Oan.  6. 1989) pp.  428-446b. 

MI89-2  (Jan.  6, 1989) pp.  448-462. 

Ml8e-3  (Jan.  6. 1989) pp.  464-474b. 

MI89-7  Qan.  8. 1989) pp.  500-520. 

Texas: 

TX89-10  (Jan.  6, 1989) pp.  1210-1212. 

Volume  111 

California: 

CA89-1  Qan.  6. 1989) p.  37. 

Montana: 

MT89-1  (Jan.  6, 1980).. pp.  175-181. 

MT89-2  (Jan.  6. 1989) pp.  189,193- 

200. 
pp.  204-207. 


BEST  COPY  AVAILABLE 


General  Wage  Detemndnation 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Act, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitied  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  bom: 
Superintendent  of  Documents.  U.S. 

Government  Printing  Office. 

Washington,  DC  20402.  (202)  783-3238. 

When  ordering  8ub8cription(s),  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  ciurent 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year. 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington.  DC  this  7th  day  of 
April  1989. 
Robert  V.  Setora. 
Acting  Director,  Division  of  Wage 
Determinations. 

(FR  Doc.  89-6748  Filed  4-13-80:  8:45  am] 
MLUNO  COK  4S10-17-M 


Office  of  Federal  Contract  Compliance 
Programs 

Notice  of  Heinstatement  of  Jantzen, 
inc.  as  an  Eiigil>ie  Bidder  on  Federal 
Contracts  and  Sul>contracts 

AQENCV:  Office  of  Federal  Contract 
Compliance  Programs.  Labor. 

action:  Notice  of  Reinstatement. 
Jantzen,  Inc. 

SUMMARY:  This  notice  advises  that 
Jantzen,  Inc.  has  been  reinstated  as  an 
eligible  bidder  on  Federal  contracts  and 
subcontracts. 

FOR  FURTHER  INFORMATION  CONTACT. 

Leonard  J.  Biermann,  Acting  Director, 
Office  of  Federal  Contract  Compliance 
Programs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW,  Room  C- 
3325,  Washington,  DC  20210  (202-523- 
9475). 

SUPPLEMENTARY  NIFORMATION:  Jantzen. 
Inc.,  Portland.  Oregon,  is,  as  of  this  date, 
reinstated  as  an  eligible  bidder  on 
Federal  contracts  and  subcontracts. 
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Signed:  April  la  198a  Washington.  DC 
LMnudl-BimMiin. 
Acting  Dinctor. 

[FR  Doc  8»-88e2  Filod  4-13-80;  8:45  am] 
I  COM  4«1*-I7-H 


MERIT  SYSTEMS  PROTECTION 
BOARD 

Privacy  Ael  of  1974;  Amendment  of 
Privacy  Act  Syalema  of  Recofda; 
wuiieciion 


In  notice  document  80-8705  appearing 
on  page  11824  in  tiie  issue  of 
Wednesday,  March  22, 1988,  make  the 
foUowing  correction  on  page  11828: 

Appendix  (Conectad) 

In  the  third  column  under  the 
Appendix,  St.  Louis  Regional  Office 
address,  change  the  ZIP  Code  to  63101- 
1203. 

Date:  April  la  1989. 
Robari  B.  Taylor, 
Clerk  of  the  Board 
[FR  Doc  89-8889  Filed  4-13-89;  a-4S  am] 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES , 

Muaic  Advleory  Panel  (Solo  RecttaNeta 
SadtofOtottw  National  Counel  on  the 
Afta;  MeetInQ  I 

Pursuant  to  section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-483),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  panel  (Solo  Recitalists 
Section)  to  die  National  Council  on  the 
ArU  wrill  be  held  on  May  3-4. 1089.  from 
9:00  a  jn.-6:00  pjn.  in  room  730  at  the 
Nancy  Hanks  Center.  1100  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  May  4. 1988,  from  2:00 
pjn.-4K)0  p.m.  The  topics  for  discussion 
will  be  policy  issues. 

The  remaining  sessions  of  this 
meeting  on  May  3, 1989.  from  9:00  ajn.- 
6:00  p.nL.  and  May  4. 1980.  from  9:00 
ajn.-2KX)  p.m.  and  4:00  p.m.-6:00  p.m. 
are  for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 


subsection  (c)  (4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  for  Special  Constituencies. 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue,  NW.. 
Washington.  DC  20506,  202/682^5532. 
TTY  202/682-5496  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington. 
DC  20506,  or  call  202/682-5433. 
April  8, 1989. 

YvooM  M.  Sabine, 

Director.  Council  and  Partel  Operations. 
National  Endowment  for  the  Arts. 

[FR  Doc.  80-8930  Filed  4-13-89: 8:45  am] 
aujNa  cooc  7tsr-ei-«i 


Vieual  Arte  Advleory  Panel  (VIeual 
Artlata  FeHowehipe:  Pamtmo  Section) 
to  the  National  CouncH  on  the  Arte; 


Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-483).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Advisory  Panel  (Visual  Artists 
Fellowships:  Painting  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  May  1-4. 1980.  from  OKX)  a.m.- 
8K)0  p.m.  and  May  5. 1989.  from  9:00 
a.m.-5:00  p.m.  in  Room  716  of  the  Nancy 
Hanks  Center.  1100  Pennsylvania 
Avenue.  NW..  Washington.  DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  die  Federal  Register  of 
February  13, 1980.  these  sessions  will  he 
closed  to  the  public  pursuant  to 
subsections  (c)(4).  (6).  and  (9)(B)  of 
section  552b  of  Tide  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 


Endowment  for  the  Arts,  Washington, 

DC  20506.  or  call  (202)  682-5433. 

April  a,  1989. 

Yvonne  M.  Sabine, 

Director,  Council  and  Panel  Operations, 

National  Endowment  for  the  Arts. 

[FR  Doc  89-8931  Filed  4-13-89;  a-45  am] 

BajjNQ  coot  707-ei-« 


NATIONAL  SCIENCE  FOUNDATION 

Advleory  Commltteo  for  Biological, 
Bettavtoral,  and  Sodal  Sciencea; 
Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Committee  for  Biological. 
Behavioral,  and  Social  Sciences  (BBS). 

Date  and  Time:  May  5, 1969;  9:00  ajn.  to 
5M  p.m.  and  May  6. 1969;  9KI0  a.m.  to  12:00 
p.m. 

Place:  Room  543.  National  Science 
Foundation.  1800  G  Street  NW.,  Washington. 
DC  20550. 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  Mary  E.  Clutter. 
Assistant  Director,  Biological,  Behavioral, 
and  Social  Sciences,  (202)  357-M54,  Room 
SOS,  National  Science  Foundation. 
Washington,  DC  20550 

Summary  of  Minutes:  May  be  obtained 
from  the  contact  person. 

Purpose  of  Advisory  Committee:  The 
Advisory  Committee  for  BBS  provides  advice, 
recommendationa.  and  oversight  concerning 
major  program  emphases,  directions,  and 
goals  for  die  reseaich-related  activities  of  the 
divisions  that  make  up  BBS. 

Agenda:  Discussion  of  BBS  directorate- 
wide  priorities  and  planning  activities:  mode 
of  committee  operation;  and  plans  for 
subsequent  meetings  of  the  committee. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 

Date:  April  11. 1989. 
[FR  Doc.  89-«9Q2  Filed  4-13-89;  8:45  am] 
BAilNe  COOC  TSSB-OVM 


Qenetica  Advleory  Panel;  Meeting 

The  National  Science  Foimdation 
announces  the  following  meeting: 

Name:  Advisory  Panel  for  Genetics. 

Date  and  Time:  Thursday,  Friday,  and 
Sanirday.  May  11, 12. 13. 1989  8:30  a.m.  to  5:00 
pjn. 

Place:  The  Dauphine  (Means  Hotel  415 
Dauphine  Street.  New  Orieans,  LA  70112. 

Type  .Meeting:  Closed. 

Contact  Person:  Dr.  Philip  Harriman, 
Program  Director,  Genetics,  Room  325. 
Telephone:  (202)  357-9687. 

Summary  Minutes:  May  be  obtained  from 
the  Contact  Person  at  the  above  address. 

Purpose  of  Advisory  Panel:  To  provide 
advice  and  recommendations  concerning 
support  for  research. 


Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  suc^  as  salaries; 
and  personal  informatian  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  proposals  U.S.C  552b(c),  Government 
in  the  Sunshine  Act 

April  11. 1989.  > 

M.  Rebecca  Winkler. 

Committee  Management  Officer. 

[FR  Doc.  8»-8803  Hied  4-13-89;  8:45  am] 

MLUNQ  COM  7IM-01-4I 


Phyeicc  Advleory  Panel;  Meeting 

The  National  Science  Foimdation 
announces  the  following  meeting. 

Name:  Advisory  Commitee  for  Physics 
Meeting. 

Data  and  Time:  May  8, 1988— 9M)  a.m.  to 
5:00  p.m.  (OI^N):  May  9, 1989—6:30  a.m.  to 
11:30  aJB.  (CLOSED),  1:00  p.m.  to  S:G0  p.m. 
(OPEN). 

Place:  Room  540,  National  Science 
Foundation.  1800  G  Street  NW.,  Washington. 
DC205Sa 

Type  Of  Meeting:  Pari  Open. 

Contact  Person:  Dr.  Marcel  Bardon, 
Director,  Division  of  Physics,  Room  341. 
National  Science  Foundation,  Washington, 
DC  20550.  (202)  357-7985. 

Minutes:  May  be  obtained  from  contact 
person  listed  above. 

Purpose  of  Meeting:  To  discuss  issues  of 
program  balance  in  the  Division  of  Physics 
with  Physics  Division  Staff  and  the  report  of 
the  Cemy  Subco.Timitteo  to  the  Advisory 
Committee  for  Physics. 

Agenda: 

Open:  May  8, 1989  a.m.  and  p.m.— Review 
of  program  balance  in  the  Physics 
Division. 

Closed:  May  9. 1989  8:30  a.m.— 11:30  a.m.— 
To  review  and  evaluate  research 
proposals,  as  part  of  the  selection 
process  ^or  awards. 

Open:  May  9, 1989  p.m.— Discussion  of  long 
range  planning  issues. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data:  and  personal 
information  concerning  individuals 
associated  vrith  the  proposals.  These  matters 
are  within  exemptions  4  and  0  of  the 
Government  in  die  Sunshine  Act. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
April  11, 1988. 
[FR  Doc  80-8904  Filed  4-13-89;  a-4S  am] 

BHUNQ  cow  TSCS-OI-M 


NUCI.EAR  REGUUkTORY 
COMMISSION 

Generic  Letters 

This  notice  is  to  announce  that 
generic  letters  issued  by  the  U.S. 
Nuclear  Regulatory  Commission  (NRC) 
can  no  be  purchased  through  a 
subscription  service  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office  (GPO),  P.O. 
Box  37082,  Washington,  DC  20013-7082. 
The  GPO  telephone  number  is  (202)  275- 
2060.  Copies  of  generic  letters  are  also 
available  from  the  National  Technical 
Information  Service  (NTIS),  Springfield, 
VA  22161.  The  NTIS  telephone  number 
is  (703)  487-4650.  It  assistance  or 
clarification  is  needed,  contact  Hazel 
Smitii,  NRC.  on  (301)  492-1287. 

Dated  at  Rockville,  Maryland  this  6  day  of 
April  1989. 

For  the  Nuclear  Regulatory  Commission. 
John  T.  Lariuns. 

Chief  Planning.  Program  and  Management 
Support  Branch,  Program  Management, 
Policy  Development  and  Analysis  Staff, 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  89-8993  Filed  4-13-89:  8:45  am] 

BIUJNO  CODE  79S0-01-« 


Advisory  Committee  on  Nuclear 
Waste;  Meeting 

The  Advisory  Committee  on  Nuclear 
Waste  (ACNW)  will  hold  a  meeting  on 
April  26-28. 1989.  Room  P-110,  7920 
Norfolk  Avenue,  Bethesda,  MB.  Portions 
of  this  meeting  will  be  closed  to  discuss 
information  the  release  of  which  would 
represent  a  clearly  unwarranted 
invasion  of  personal  privacy  5  U.S.C. 
552b(c)(8).  Notice  of  this  meeting  was 
published  in  the  Federal  Register  on 
March  21, 1989  (54  FR  11589).  llie 
following  topics  will  be  discussed: 

Wednesday.  April  28, 1989—8:30  a.m.- 
5:00  pjn. 

1.  Comments  by  ACNIAT  Chairman 
regarding  items  of  current  interest 
(Open). 

2.  Technical  Position  on  Post  Closure 
Seals  in  an  Unsatiuated  Media  (Open). 

3.  Preliminary  Findings  of  the  waste 
Confidence  Review  Group  (Open). 

4.  Executive  Session — Discussion  of 
Draft  ACNW  ReporU  (Open). 

Thursday,  April  27, 1969— 8-.38  a.m.-5:00 
pjn. 

5.  Review  Items  to  be  Discussed  with 
Commissioners  (Open). 

6.  Meeting  v\rith  the  Commissioners  at 
One  White  Flint  North  (Open). 

7.  Disposal  of  Mixed  Waste  (Open). 

8.  Status  Report,  Summary  of  the  Site 
Characterization  Plan  Review  and 


Production  of  the  Site  Characterization 
Analysis  (Open). 

9.  Executive  Session — Preparation  of 
ACNW  Reports  (Open). 

Friday  April  28. 1089—6:30  a.ni.-4:30 
p.m. 

10.  Below  Regulatory  Concern  (Open). 

11.  Licensing  Support  Systems  for  the 
High-Level  Waste  Repository  (Open). 

12.  Administrative  Session — 
Anticipated  and  Proposed  Committee 
Activities,  Future  Meeting  Agenda,  and 
Organizational  Matters  (Closed). 

13.  Executive  Sessions — Completion 
of  ACNW  ReporU  (Open). 

Procedures  for  the  conduct  of  and 
participation  in  ACNW  meetings  were 
published  in  the  Federal  Register  on 
June  6, 1988  (53  Fit  20600).  In  accordance 
with  these  procedures,  oral  or  written 
statements  may  be  presented  by 
members  of  the  public  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept  and  questions  may  be  asked  only 
by  members  of  the  Committee,  its 
consultants,  and  Staff.  The  Office  of  the 
ACRS  is  providing  Staff  support  for  the 
ACNW.  Persons  desiring  to  make  oral 
statements  should  notify  the  E.\ecutive 
Director  of  the  Office  of  the  ACRS  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements.  Use  of  still, 
motion  picture  and  television  cameras 
during  this  meeting  may  be  limited  to 
selected  portions  of  the  meeting  as 
determined  by  the  ACNW  Chairman. 
Information  regarding  the  time  to  be  set 
aside  for  this  purpose  may  be  obtained 
by  a  prepaid  telephone  call  to  the 
Executive  Director  of  the  Office  of  the 
ACRS,  Mr.  Raymond  F.  Fraley 
(telephone  301/492-4516),  prior  to  the 
meeting.  In  view  of  the  possibility  that 
the  schedule  for  ACNW  meetings  may 
be  adjusted  by  the  Chairman  as 
necessary  to  facilitate  the  conduct  of  the 
meeting,  persons  planning  to  attend 
should  check  with  the  ACRS  Executive 
Director  if  such  rescheduling  would 
result  in  major  inconvenience. 

Dated:  April  la  1989. 
John  C  Hoyle, 

Advisory  Committee  Management  Officer. 
[FR  Doa  88-8830  Filed  4-13-89;  8:45  am] 

BIUJNO  OOOC  TttO-ei-M 


Advisory  Conwnittee  on  Reactor 
Saf  eguvde,  Sui>conimittee  on  Ttiennal 
Hydraulic  Pfienomena;  Postponed 
Meeting 

The  Federal  Register  published 
Thursday,  March  30, 1989  (54  FR  13129) 
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contained  notice  of  a  meeting  of  the 
AOtS  ftibcommittee  on  Thermal 
Hydraulic  Phenomeiia  scheduled  for 
Monday,  April  17. 1969.  This  meeting 
has  be«D  postponed  until  May  23. 1969. 

Datsd:  April  a.  1900. 
G«y  K.  Qutttsefaraibsr. 
Chi9f,  Project  Review  Branch  No.  Z 
PH  Doc  8O-0034  FUad  4-13-ae;  8:45  «n] 


Advleocy  CiNimilUee  on  Reectoc 
SefeQuiraSi  Bubmnmimee  on  i 
Umerteh  2  Meeting  | 

The  ACRS  Subcommittee  on  Limerick 
2  will  hold  a  meeting  on  April  25. 1989. 
Quality  Inn  Airport,  2015  Penrose 
Avenue.  Philadelphia.  PA 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Tnaaday,  April  25. 198»-1«0  pjn.  Until 
SrStpjB. 

The  Subcommittee  will  review  the 
application  of  Philadelphia  Electric 
Company  for  a  license  to  operate 
Limerick  Unit  2. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman:  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  open  to  the  public,  and 
questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  prelin±iary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant  ACRS 
staff  member.  Mr.  Gary  Quittschreiber 
(telephone  301/492-9515)  between  7:30 


a  jn.  and  4:15  p.m.  Persons  planning  to 
attend  this  meeting  are  urged  to  contact 
the  above  named  individual  one  or  two 
days  before  the  scheduled  meeting  to  be 
advised  of  any  changes  in  schedule,  etc.. 
which  may  have  occurred. 

Dated:  April  6. 1909. 
Raymood  F.  FTaley, 
Executive  Director. 
(FR  Doc.  a»-8831  Filed  4-l»-«0;  8:45  am) 


Contnionweeltii  EdlBon  C04 
viifieiQennion  of  Meuenoe  or 
AinenanienTio  raceiiy  upereiing 
ucenee  ena  upponunny  ror  neermg 

(OodMt  No*.  80-379  and  60-374] 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
FaciUty  Operating  License  Nos.  NPF-11 
and  NPF-18  issued  to  Commonwealth 
Edison  Company  (the  licensee),  for 
operation  of  LaSalle  County  Station. 
Units  1  and  2  located  in  LaSalle  County. 
Illinois. 

The  amendments  would  eliminate  the 
provisions  of  Technical  Specification 
4.0.2.b  to  refuel  outage  interval 
surveillances.  With  the  advent  of  longer 
fuel  cycles  and  less  frequent  and  longer 
outages,  LaSalle  County  Station  is 
encountering  difficulty  completing 
surveillances  required  at  a  refueling 
interval  by  Technical  Specifications. 
This  will  alleviate  the  immediate 
problem  and  prevent  recurrence  of  this 
specific  situation  for  successive 
operating  cycles.  A  notice  offering  a 
prior  opportunity  for  hearing  on  the 
December  4, 1987  original  amendment 
request  was  published  on  December  22, 
1967  (52  FR  48474). 

Prior  to  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  May  15, 1989,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  hearing  and  a  petition  for  leave  to 
intervene.  Request  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 


Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Qiairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rale  on  the 
request  and/or  petition  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
wiUi  particular  reference  to  the 
following  factcws:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  metier,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  vrill  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportimity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission,  United 
States  Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Attention: 


Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  Gelman  Building.  2120 
L  Street  NW..  Washington.  DC  by  the 
above  date.  Where  petitions  are  filed 
during  the  last  ten  (10)  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
or  representative  for  the  petitioner 
prompUy  so  inform  the  Commission  by  a 
toU-firee  telephone  call  to  Western 
Union  at  1-800-325-6000  (in  Missouri  1- 
800-342-6700).  The  Western  Union 
operator  should  be  given  DATAGRAM 
Identification  Number  3737  and  the 
following  message  addressed  to  Daiuel 
R.  Mullen  petitioner's  name  and 
telephone  number;  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  Michael  Miller, 
Esquire,  Sidley  and  Austin,  One  First 
National  Plaza,  Chicago,  Illinois  60603. 
attorney  for  the  licensee. 

Nonetimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
C3FR  2.714(a)(l)(iHv)  and  2.714(d). 

If  a  request  for  hearing  is  received,  the 
Commission's  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 
significant  hazards  consideration  in 
accordance  with  10  CFR  50.91  and  50.92. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  March  10, 1989,  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
Gehnan  Building,  2120  L  Stieet  NW., 
Washington,  DC,  and  at  the  Public 
Library  of  Illinois  Valley  Community 
College,  Rural  Route  No.  1,  Oglesby, 
Illinois  61348. 

Dated  at  Rockville,  Maryland  this  Stfa  day 
of  April  1989. 

For  the  Nuclear  Regulatory  Commission. 
Daniel  R.  MuDer, 

Director,  Project  Directorate  III,  Division  of 

Reactor  Projects — III,  IV,  V  and  Special 

Projects. 

[FR  Doc.  80-8991  Filed  4-13-89;  8:45  am] 
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[Docket  Na  60-200] 

Soutttem  CaHfomie  Edtoon  COn  et  eL; 
leeuence  of  Amendment  to  ProvMonel 
Operating  Ucenee 

The  U.S.  Nuclear  Regulatory 
Commission  (Commission)  has  issued 
Amendment  No.  121  to  Provisional 
Operating  License  No.  DPR-13,  issued  to 
Southern  California  Edison  Company 
and  San  Diego  Gas  and  Electric 
Company  (the  licensees),  which  revised 
the  Technical  Specifications  for 
operation  of  the  San  Onofre  Nuclear 
Generating  Station,  Unit  No.  1,  located 
in  San  Diego  Coimty,  California.  The 
amendment  was  effective  as  of  the  date 
of  issuance. 

The  amendment  revises  the  reactor 
trips  for  pressurizer  high  level  and 
steam/feedwater  flow  mismatch. 

Tlie  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR  Ch. 
I,  which  are  set  forth  in  the  license 
amendment 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportunity  for 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Register  on 
January  17, 1989  (54  FR  1808).  No  request 
for  a  hearing  or  petition  for  leave  to 
intervene  was  filed  following  this  notice. 

The  Conunission  has  prepared  an 
Environmental  Assessment  related  to 
this  action  which  was  published  in  the 
Fadoal  Regbter  on  February  9, 1989  (54 
FR  6344)  and  has  concluded  that  an 
environmental  impact  statement  need 
not  be  prepared  because  operation  of 
the  facility  in  accordance  with  this 
amendment  will  have  no  significant 
adverse  effect  on  the  quality  of  the 
human  environment 

For  further  details  with  respect  to  the 
action  see  (1)  the  applicaiton  for 
amendment  dated  November  11, 1988,  as 
supplemented  Febraary  14, 1989,  (2) 
Amendment  No.  121  to  License  No. 
DPR-13,  (3)  the  Commission's  related 
Safety  Evaluation  and  (4)  the 
Commission's  Environmental 
Assessment  All  of  these  items  are 
available  for  public  inspection  at  the 
Conunission's  Public  Document  Room, 
2120  L  Sbeet  NW.,  Washington,  DC 
20555,  and  at  the  General  Library, 
University  of  California,  P.O.  Box  19557, 
Irvine.  California  92713.  A  copy  of  items 
(2),  (3)  and  (4)  may  be  obtained  upon 
request  adch-essed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Attention:  Director,  Division 


of  Reactor  Projects-^II,  IV,  V  and 
Special  Projects. 

Dated  at  Rockville.  Maryland  this  4th  day 
of  April  1988. 

For  the  Nuclear  Regulatory  Commission. 
Chailas  M.  Tkaflmdl 

Senior  Project  Manager,  Project  Directorate 

V,  Division  of  Reactor  Projects— III.  IV,  Vand 

Special  Projects,  Office  of  Nuclear  Reactor 

Regulation. 

[FR  Doc.  89-8802  Fded  4-13-80;  8:45  am] 


[Doekel  Noa.  60-327  and  80-320] 

Tenneeeee  Velley  Authority; 
wiUMiewei  or  Appeciuon  ror 
Amendment  to  Fedity  Operating 
Ucenee 

The  Uidted  States  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  the  Teimessee 
Valley  Authority  (TVA  or  the  licensee) 
to  withdraw  its  May  22, 1987  application 
for  proposed  amendment  to  Facility 
Operating  License  Nos.  DPR-77  and 
DPR-79  for  Sequoyah.  Unit  Nos.  1  and  2. 
located  in  Hamilton  County,  Tennessee. 

The  proposed  amendment  would  have 
revised  the  expression  of  specific 
activity  level  in  the  reactor  coolant 
system  from  activity  per  unit  mass  to 
activity  per  unit  volume. 

The  Commission  has  previously     . 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  published  in  the 
Federal  Register  on  October  21, 1987  (52 
FR  39307).  However,  by  letter  dated 
March  21, 1989,  the  licensee  withdrew 
the  proposed  change  (TS  87-24).  For 
further  details  %vith  respect  to  this 
action,  see  the  application  for 
amendment  dated  May  22, 1987.  and  the 
licensee's  letter  dated  March  21, 1989. 
which  withdrew  the  appUcation  for 
license  amendment  llie  above 
documents  are  available  for  public 
inspection  at  the  Commission's  Public 
Dociunent  Room,  Gelman  Building.  2120 
L  Sti«et  NW.,  Washington.  DC.  and  at 
the  Chattanooga-Hamilton  County 
Library,  1001  Broad  Street,  Chattanooga, 
Tennessee  37402. 

Dated  at  Rockville.  Maryland  this  7th  day 
of  April  1980. 

For  the  Nuclear  Regulatory  Commission. 
Suzanne  C  Black, 

Assistant  Director  for  Projects  TVA  Projects. 
Division,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc  89-8988  Filed  4-13-80;  8:45  am) 
BHJJNO  coot  TSSe-OVII 
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[Decfcat  No.  80-946]  | 

Toledo  Edison  Co.  and  tfw  Ctaveland 
Electric  IMiminatlng  Co.;  WKhdrawsl  of 
Application  for  Amendment  to  FaelDty 


The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Toledo  Edispn 
Company  (the  licensee)  to  withdraw  its 
August  4, 1984  application  for 
amendment  to  Facility  Operating 
License  No.  NPF-3  for  the  Davis-Besse 
Nuclear  Power  Station,  Unit  Na  1, 
located  in  Ottawa  County,  Ohio. 

The  proposed  amendment  would  have 
incorporated  the  Integrated  Uving 
Schedule  Program  into  the  operating 
license. 

The  Commission  has  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  published  in  the 
Federal  Register  on  September  28, 1984 
(49  FR  38412).  However,  by  letter  dated 
March  22, 1989,  the  licensee  wididrew 
the  proposed  change. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  August  4, 1984  and 
the  licensee's  letter  dated  March  22. 
1989,  which  withdrew  the  application  for 
license  amendment. 

The  above  documents  are  available 
for  public  inspection  at  the 
Commission's  Public  Doctmient  Room, 
2120  L  Street  NW.,  Washington,  DC  and 
the  University  of  Toledo  Library, 
Dociunents  Department,  2801  Bancroft 
Avenue,  Toledo.  Ohio  43606. 

Dated  at  Rockville.  Maryland  this  7th  day 
of  April  1969. 

For  the  Nucleai' Regulatory  Conunistioa 
lohn  N.  Haanoo, 

Director,  Project  Directorate  UI-3,  Division  of 
Reactor  Projects— III.  IV,  V  and  Special 
Projects,  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  89-8989  Filed  4-13-89;  8:45  am] 
nuMQ  coot  7fM-ei-« 


lOoeint  No*.  50-266  and  80-M1l| 

Wisconsin  Electric  Power  Co.;  Denial 
of  Amendment  to  Facility  Operating 
License  and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
denied  a  request  by  Wisconsin  Electric 
Power  Company  (the  licensee),  for  an 
amendment  to  Facility  Operating 
License  Nos.  DPR-24  and  OPR-27, 
issued  to  the  licensee  for  operation  of 
the  Point  Beach  Nuclear  Plant,  Units 
Nos.  1  and  2,  located  in  Manitowoc 
County,  Wisconsin. 

The  purpose  of  the  licensee's 
amendment  request  was  to  revise  the 

Technical  SpeciRcations  (TS)  to  modify 


the  inservice  testing  program 
requirements. 

"The  NRC  staff  has  concluded  that  the 
licensee's  request  cannot  be  granted. 
The  licensee  was  notified  of  the 
Commission's  denial  of  the  proposed 
change  by  letter  dated  April  7, 1980.  The 
Conunission  has  issued  guidance 
regarding  the  inservice  testing  program 
for  light  water  reactor  oiMrating 
licenses.  This  guidance  is  found  in 
Generic  Letter  89-04,  entitled  "Guidance 
on  Developing  Acceptable  Inservice 
Testing  Programs,"  and  is  dated  April  3, 
1989.  As  a  result,  the  Commission  will 
not  entertain  any  proposed  change  to 
the  Point  Beach  technical  specifications 
for  the  inservice  testing  program  imtil 
such  time  as  the  Point  Beach  inservice 
testing  program  is  in  compliance  with 
the  Generic  Letter  80-04.  At  that  time, 
should  the  licensee  require 
modifications  to  the  technical 
specifications,  the  Commission  will 
entertain  a  new  application. 

By  May  15, 1969,  the  licensee  may 
demand  a  hearing  with  respect  to  the 
denial  described  above.  Any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  written  petition 
for  leave  to  intervene. 

A  request  for  hearing  or  petition  for 
leave  to  intervene  must  be  filed  with  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street  NW.,  Washington,  DC  by 
the  above  date. 

A  copy  of  any  petitions  should  also  be 
sent  to  the  Office  of  the  General 
Counsel,  VS.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
and  to  Gerald  Chamoff,  Esq.,  Shaw, 
Pittman,  Potts  and  Trowbridge,  2300  N 
Street  NW.,  Washington.  DC  20037, 
attorney  for  the  licensee. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  February  17, 1977  as 
supplemented  November  27, 1978,  and 
(2)  Uie  Commission's  letter  to  the 
licensee  dated  April  7, 1989. 

These  documents  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street  NW., 
Washington,  DC  and  at  the  Joseph  P. 
Mann  Library,  1516  SixteenOi  Street, 
Two  Rivers,  Wisconsin.  A  copy  of  Item 
(2)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Attention:  Document  Control 
Desk. 

Dated  at  Rockville,  Maryland,  this  7th  day 
ofAprillS89. 


For  the  Nuclear  Regulatory  Conunission. 
John  N.  Hannoa. 

Director,  Project  Directorate  111-3,  Division  of 
Reactor  Pn^ts— III,  IV,  Vand Special 
Projects,  Office  of  Nuclear  Reactor 
Regulation. 
(FR  Doc.  a»-89g0  Filed  4-13-89: 8:45  am) 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Commerdai  Activttles  Inventories 

AOINCV:  Office  of  Management  and 

Budget 

ACTION:  Publication  of  commercial 

activities  inventories. 


f:  This  Notice  contains  the 
initial  inventories  of  commerdai 
activities  for  the  Agency  for 
International  Development  and  the 
Corps  of  Engineers.  Executive  Order 
12615,  "Performance  of  Commercial 
Activities'*,  dated  November  19, 1987, 
requires  OMB  to  publish  for  public 
review  agency  inventories  of 
commercial  activities  as  they  become 
available.  Initial  submissions  for  these 
two  agencies  are  attached  and  include 
the  number  of  positions  and  the 
projected  year  of  study  when  known. 
Additions  to  these  inventories  and 
inventories  from  other  agencies  and 
departments  will  be  fordicoming. 

Interested  parties  are  invited  to 
nominate,  in  writing  to  the  Privatization 
Officials  listed  below  in  the  respective 
agencies,  with  a  copy  to  OMB, 
additional  activities  for  inclusion  on  the 
inventories  and  for  eventual  study. 
There  is  no  time  limit  for  these 
nominations. 

Privatization  officials  are  as  follows: 
Agency  for  International  Development, 

Paul  Spishak.  Room  1100-A  Code 

SA-14.  Washington.  DC  20523 
U.S.  Corps  of  Engineers.  John  Doyle,  20 

Massachusetts  Avenue  NW., 

Washington.  DC  20314 

Specific  questions  relating  to  the  A-7B 
inventories  should  be  referred  to  the 
following  individuals: 
Agency  for  International  Development. 

Wayne  McKeel.  (202)  663-2208.  Room 

803,  Code  SA-2.  Washington,  DC 

20523 
U.S.  Corps  of  Engineers,  Fred  C^eland, 

(202)  272-0044.  20  Massachusetts 

Avenue  NW.,  Room  8125,  Washington, 

DC  20314 
Office  of  Management  and  Budget, 

Office  of  Federal  Procurement  Policy, 

Linda  Mesaros,  (202)  394-3300, 725 

17th  Street  NW..  Room  9013,  NEOB, 

Washington,  DC  20503. 
Frank  HodsoU. 
Executive  Associate  Director. 
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Agency  for  iNTERNATioNAi.  Development 
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Corps  of  Engineers 
[a-76 inventoryj 
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Corps  OF  Enqineers— Continued 
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(FR  Doc.  89-8482  nied  4-13-«e;  8:45  aim] 

Revision  to  Circular  Na  A-12S, 
"Prompt  PaymenT 

agency:  Office  of  Management  and 
Budget 

ACTION:  Prqposed  circular  and  request 
for  comments. 

summary:  This  notice  proposes  a 
revision  of  OMB  Circular  No.  A-125. 
"Prompt  Payment,"  originally  published 
on  August  19, 1982.  to  implement 
provisions  of  the  Prompt  Payment  Act, 
Pub.  L  97-177.  This  revision  is  being 
made  to:     , 

•  Implement  changes  made  by  Pub.  L 
100-496,  the  Prompt  Payment  Act 
Amendments  of  1988;  and 

•  Clarify  and  reorganize  existing 
provisions  of  the  circular. 

The  revisions  will  strengthen  OMB 
Circular  No.  A-125  and  provide  for 
equitable  treatment  of  vendors  who 
provide  necessary  goods  and  services  to 
the  FederarCovemment. 
dates:  Unless  otherwise  noted,  the  Act 
is  effective  for  payments  under 
contracts  awaitled,  contracts  renewed, 
and  contract  options  exercised  on  or 
after  April  1, 1989.  Two  provisions  are 
effective  with  respect  to  all  obligations 
incurred  on  or  after  January  1, 1989 
including: 

•  Application  of  the  Prompt  Payment 
Act  to  the  United  States  Postal  Service: 
and 

•  Requirements  for  payments  to  farm 
producers.  ' 

.    Effective  Cor  payments  under 
contracts  awarded  on  or  aflerOctober  1, 
1989,  agencies  jnust  notify  vendors  of 
the  amount  of  interest  penalty,  rate  of 


interest  and  period  for  which  the 
penalty  was  computed. 

This  circiilar  will  be  effective  30  days 
after  publication  of  the  final  circular. 

'  Comments  will  be  accepted  until  May 
30, 1989. 

ADDRESS:  Send  comments  to  Credit  and 
Cash  Management  Branch,  Office  of 
Management  and  Budget,  725 
Seventeenth  Street  NW..  Washington, 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT 
Marvin  Saunders,  (202)  395-3066. 
SUPPLEMENTARY  INFORMATION:  Since 

implementation  of  the  Prompt  Payment 
Act  in  1982,  Federal  agencies  have  made 
significant  improvements  in  their  bill 
paying  performance.  Reports  by 
agencies,  the  General  Accounting  Office, 
the  Inspectors  General,  and  the 
contracting  community  document  these 
improvements.  NeverUieless,  much 
remains  to  be  done  to  fulfill  the  intent  of 
the  original  legislation.  In  1987, 
legislation  was  introduced  to  assist 
agencies  to  improve  payment  practices. 
On  June  9. 1987,  revisions  to  OMB 
Circular  A-125  were  published  to 
incorporate  as  much  of  the  proposed 
legislation  as  possible.  On  October  14, 
1988,  the  President  signed  into  law  the 
Prompt  Payment  Act  Amendments  of 
1988.  The  new  legislation  clarifies  the 
Prompt  Payment  Act  and  provides  new 
guidance  for  improving  timeliness  of 
payments  to  vendors.  The  revised 
circular  implements  the  legislation  and 
reorganizes  the  circular  to  clarify  its 
provisions.  Additional  changes  are 
made  to  respond  to  questions  raised  by 
agencies  and  contractors. 

Changes  made  in  response  to  the  new 
legislation  are  as  follows: 

•  The  15-day  grace  period  has  been 
eliminated  effective  April  1,1989.  The 
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grace  period  was  originally  included  to 
protect  agencies  from  the  potentially 
substantial  administrative  burden  and 
expense  of  paying  large  numbers  of 
small  interest  penalties  resulting  from 
short  delays  in  making  payment 
Agencies  have  had  ample  time  to 
improve  their  bill  paying  systems. 
Testimony  suggested  continuing  abuse 
of  the  grace  periods;  agencies  have  used 
the  grace  periods  routinely  to  extend  the 
payment  periods. 

•  For  the  purpose  of  calculating 
whether  timely  payment  has  been  made, 
acceptance  is  considered  to  have  been 
made  on  the  seventh  day  after  delivery 
of  goods  or  performance  of  service  or  on 
the  date  of  acceptance  if  acceptance 
occurred  before  the  seventh  day  after 
delivery  of  goods  or  performance  of 
service,  or  at  the  conclusion  of  a  longer 
period  for  acceptance  if  specified  in  the 
sohcitation  and  included  in  the  contract 
The  circular  pubUshed  June  9, 1987, 
adopted  a  similar  provision  from  then 
pending  legislation,  with  a  period  of  five 
days  after  delivery  of  goods  or 
performance  of  service. 

This  provision  does  not  require  the 
Government  to  pay  for  goods  or  services 
that  it  has  not  had  the  opportunity  to 
inspect  and  actually  accept  The 
contract  payment  and  any  accrued 
interest  penalties  would  still  be  due 
normally  only  after  actual  acceptance 
and  receipt  of  a  proper  invoice.  The 
seven-day  period  is  to  be  used  only  to 
limit  the  time  period  during  which 
payment  may  be  made  wi^out  incurring 
late  payment  interest  penalties.  Clearly, 
agencies  must  be  aware  of  the 
importance  of  sending  acceptance 
papers  to  the  payment  office  as  quickly 
as  possible.  Warehousing  of  invoices 
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should  occur  only  at  the  payment  office 
which  can  assure  timely  payment 

The  legislative  history  indicates  that 
agencies  are  to  include  longer 
acceptance  periods  in  contracts  only 
when  the  longer  period  is  necessary  to 
permit  proper  Government  inspection 
and  testing  of  goods  or  services,  not  as  a 
routine  practice.  Commercial  items  and 
services  should  not  be  subject  to 
extended  acceptance  periods.  Longer 
acceptance  periods  may  not  be  included 
ia  contracts  for  brand-name  commercial 
items  purchased  for  authorized  resale. 
Items  which  Government  inspectors 
approve  prior  to  shipment  should 
generally  be  eligible  for  acceptance  on 
delivery  or  shortly  thereafter. 

•  Receipt  of  invoice  has  been 
cUrified  The  date  of  receipt  must  be  the 
date  on  which  the  invoice  is  first 
received  by  the  place  or  person    i 
designated  by  the  agency  in  the    ' 
contract  This  clarification  is  intended  to 
prevent  agencies  from  holding  invoices 
before  sending  them  to  the  payment 
center  without  counting  ttie  holdfaig 
period  in  the  30-day  payment  period. 
The  legisbtive  histoiy  indicates  ^t  the 
intent  is  that  if  a  contract  requires  the 
invoice  to  be  delivered  to  a 
nongovernmental  entity,  diat  entity  is 
the  designated  agent  of  the  Government 
for  receipt  of  the  invoice. 

•  If  an  agency  fidls  to  note  on  the  face 
of  an  invoice  the  date  of  its  actual 
receipt  the  kgislatian  requires  that  the 
data  placed  on  the  invoice  by  the 
contractor  will  be  considered  the  date  of 
receipt  fbr  the  purpose  of  determining 
the  payment  due  date. 

•  Calculation  of  the  rate  at  which 
interest  shall  be  paid  is  clarified.  To 
avoid  uncertainty  about  the  rate  to  be 
used  when  rates  fluctuate,  the 
amendments  require  that  the  rate  be  the 
interest  rate  in  effect  at  the  time  the 
payment  became  late,  not  at  the  time  the 
payment  was  made. 

•  A  new  provision  requires  agencies 
to  notify  contractors  of  the  amount  of  an 
interest  penalty  payment  the  interest 
rate  used  to  calodate  the  penalty,  and 
the  period  of  time  to  whidi  the  penalty 
applies.  Under  the  prior  circular, 
agencies  were  required  to  notify 
contractors  of  the  amount  of  an  interest 
penalty  payment  Contracton  had  no 
way  of  verifying  the  accuracy  of  agency 
calculation  of  poulties.  This  change  is 
effective  for  payments  made  for 
contracts  awarded  on  or  after  October  1, 
1989.  The  legislative  history  recognizes 
the  need  Ux  additional  time  to  make 
necessary  changes  to  agency  payment 
systems. 

•  An  additional  penalty  is  now 
required  when  die  agency  owes  a  late 
payment  interest  penalfy.  fails  to  pay 


the  penalfy  withhi  10  days  after  making 
the  late  payment  and  if  the  contractor 
makes  a  written  request  no  later  than  40 
days  after  the  date  of  the  payment  The 
additional  penalfy  does  not  apply  to 
payment  of  utilify  bills  because  such 
penalties  an  determined  through  the 
rate-setting  process. 

The  Praiqit  Payment  Act 
Amendments  paraed  by  the  Senate 
required  payment  of  an  additional 
penalfy  equal  to  twice  the  amount  of  the 
original  penalfy.  The  legislative  history 
indicates  that  the  House  of 
Representatives  Committee  on 
Government  Operations  found  that  the 
double  faiterest  penalfy  could  potentially 
result  in  wtaidfaJls  to  contractors;  the 
legislation  therefore  requires  OMB  to 
establish  a  percentage  for  the  interest 
penalfy  and  set  a  cap  for  the  total  such 
additional  penalfy  which  an  agency 
would  be  required  to  pay.  The 
Committee  expressed  the  expectation 
that  OMB  would  balance  the  need  for  a 
sufficiently  hi^  percentage  to  focus  the 
attention  of  agency  ofiidaJs  on  pajring 
penalties  due  with  the  need  for  good 
stewardship  of  taxpayer  funds. 

In  FY  198a  the  20  major  agencies 
reported  paying  $zaseo.OOO  in  hiterest 
penalties,  llie  number  of  penalfy 
payments  reported  was  522.487  and  the 
average  payment  was  $39.  Agencies 
reported  that  they  failed  to  make 
interest  penalties  on  130.193  payments 
where  interest  was  due  but  not  paid. 
The  total  amount  of  onpaid  interest 
reported  was$l,se«4)00;  the  average 
unpaid  interest  amoont  was  912.  To 
create  a  strong  faicentive  to  agencies  to 
institute  aatonatic  paymmt  of  penalties 
doe,  OMB  has  set  die  additional  penalfy 
at  100  percent  of  the  amount  of  the 
original  unpaid  late  payment  interest 
penalfy  beginning  October  1. 1989.  To 
give  agencies  an  opportnnify  to  make 
the  significant  changes  required  by  the 
amendments,  we  have  establiriied  the 
amount  of  additional  penalfy  at  SO 
percent  of  the  original  unpaid  interest 
for  the  period  April  1  throu^  September 
aa  1989.  OMB  expects  that  agencies  will 
rarefy  be  required  to  pay  this  additional 
penalfy.  No  data  are  currently  available 
to  permit  calculation  of  an  appropriate 
cap  for  the  additional  penalfy  payments. 
OMB  will  ask  agencies  to  submit  data 
on  the  distribution  of  interest  penalties 
by  size  of  payment  and.  on  that  basis, 
will  amend  the  circular  to  establish  a 
cap.  In  the  meantime,  there  will  be  no 
upper  limit  on  the  dollar  amount  of  an 
additional  penalfy.  OMB  invites 
submission  of  data  at  this  time  by 
interested  parties. 

•  Prior  to  the  new  legislation,  the 
Pron^rt  Payment  Act  specified  payment 
dates  for  meat  products  and  perishable 


agricultural  commodities  in  accordance 
writh  industry  practice.  The  new 
legislation  adds  a  10  day  payment 
period  for  dairy  products  and  edible  fats 
and  oils. 

•  Agencies  are  required  to  pay 
interest  penalties  even  if  timely 
payments  are  prevented  by  temporary 
unavailabilify  of  funds.  When  funds 
become  available,  the  contractor  is 
entided  to  payment  and  late  payment 
interest  penalties. 

•  The  new  legislation  extends  the 
protection  of  the  Prompt  Payment  Act  to 
the  support  programs  of  the  Commodify 
Credit  Corporation  and  establishes 
specific  payment  dates  for  farm  program 
payments. 

•  Under  a  contract  that  does  not 
pn^bit  periodic  peyments,  a  contractor 
who  fmnishes  goods  or  services, 
accepted  by  the  agency  or  determined 
by  the  agency  to  conform  to  the  terms 
and  conditions  of  the  contract  would  be 
entitled  to  a  late  payment  interest 
penalfy  if  the  agency  failed  to  make 
payment  in  accordance  with  the  terms 
of  the  contract  or  within  30  days.  While 
the  new  legislation  reiterates 
established  policy,  clarification  was 
needed  because  of  testimony  by  die 
conununications  industry  concerning  the 
total  failure  of  some  Government 
agencies  to  pay  portions  of  their  bills  for 
requirements-type  (open-ended)  service 
contracts.  The  legislative  history 
indicates  that  agencies  have 
experienced  problems  with  ea^iloyee 
misuse  of  senrices  and  have  failed  to 
pay  bills  for  such  siisuse.  The  intent  of 
Congress  is  that  agencies  bear  the 
obligation  lo  monitor  use  and  not 
attempt  to  ^lift  the  responsibilify  to  the 
contractor  providing  tbe  services.  Under 
cost  reimbursement  contracts  interim 
payments  are  not  covered  by  the 
interest  provisions  of  die  dreular  unless 
they  are  defined  by  the  contract  as 
partial  payments  for  deliverable 
property  or  services. 

•  The  new  legislation  requires  that 
construction  contract  progress  payments 
be  paid  within  14  days  afier  the 
Government  fint  receives  a  payment 
request  from  the  contractor.  Within  dut 
time  the  agency  is  required  to  determine 
the  adequacy  of  die  payment  request  (in 
light  of  the  new  certification  and 
substantiation  requirements),  made  any 
necessary  inspections  to  verify  the 
contractor's  estimate  of  die  percentage 
of  work  performed,  and  actually  make 
payment  The  government  has  ihe  right 
to  specify  a  longer  payment  period  in 
the  contract  soUdtadoa.  The  legislative 
histoiy  indicates  diat  congressional 
intent  is  that  loiter  payment  periods  be 
used  {udidousfy  by  agencies  to  avoid 


reduced  competition  and  increased 
costs.  Extended  payment  periods  would 
not  be  appropriate  for  simple  repair  or 
alteration  contracts,  for  the  mere 
convenience  of  Government  employees, 
or  to  avoid  any  possibilify  of  making  a 
late  payment 

If  the  agency  determines  that  a 
construction  contract  progress  payment 
request  is  defective  and  that  payment 
cannot  be  made,  the  agency  must  return 
the  payment  request  to  the  contractor 
within  seven  days  identifying  the 
defects  that  prevent  payment 

Agencies  may  not  pay  progress 
payment  requests  without  contractor 
substantiation  of  the  amounts  requested 
and  certification  that  amounts  were 
expeaded  in  accordance  with  the 
contract  subcontractors  and  supplien 
have  been  paid  from  previous  payments 
and  will  be  paid  prompdy  from  the 
payment  requested,  and  that  the  prime 
contractor's  payment  request  does  nof 
include  any  amounts  to  be  withheld  or 
retained  from  a  subcontractor.  The 
House  Committee  on  Government 
Operations  report  suggested  that 
contractor  substantiation  of  the  amount 
requested  include  an  itemization  of 
amounts  requested  related  to  the 
elements  of  woric  required  by  the 
contract  and  copies  of  payment  requests 
submitted  by  subcontractors  and 
suppliers  and  incorporated  into  the 
contractor's  payment  request  The 
Committee  intended  this  requirement  to 
deter  false  valuation  of  progress 
pajrment  requests  and  to  deter  prime 
contractors  from  diverting  funds  from 
subcontractors.  The  circular  requires 
substantiation  to  include  the  itemization 
of  amoupts  requested  in  relation  to 
elements  of  woik  required.  Because  of 
concern  at  the  Department  of  Defense 
about  the  potentially  heavy  paperworic 
burden,  the  circular  does  not  require 
copies  of  subcontractor  payment 
requests. 

•  The  new  legislation  extends  the 
Act's  payment  protections  to 
subcontractors  and  supplien  under 
Federal  construction  contracts.  It  does 
so  principally  by  specifying  the 
minimum  standards  for  a  payment 
clause  (including  interest  penalties  for 
late  payments]  to  be  included  in  the 
subcontract  agreement  between  the 
Federal  construction  prime  contractor 
and  its  various  subcontractora  and 
supplien.  The  payment  clause  is  to  be 
repeated  in  the  agreements  among  all 
tien  of  subcontractora.  Additional 
protections  are  accorded  subcontracton 
as  well  as  the  Government  by  the 
specification  of  various  notice 
requirements,  by  requiring  that  amounts 
to  be  withheld  or  retained  from 


Fadewl  Ragbter  /  Vol  54.  No.  71  /  Friday.  April  14.  1989  /  Notices 


15055 


subcontractora  remain  in  the  possession 
of  the  Government  and  by  conditioning 
payments  by  the  Government  to  its 
contracton  on  the  submission  of 
documentation  substantiating  the 
amounts  requested  and  a  certification 
regarding  payments  to  subcontracton 
and  supplien. 

•  Agencies  must  review  all  invoices 
and  return  defective  ones  to  the 
contracton  within  seven  days 
identifying  die  defects  that  prevent 
payment  If  the  agency  fails  to  return  the 
defective  invoice  within  seven  days  the 
number  of  days  available  for  an  agency 
to  make  a  timely  payment  after  receipt 
of  the  corrected  invoice  will  be  reduced 
by  the  number  of  days  in  excess  of 
seven  that  the  agency  took  before 
returning  the  defective  invoice  to  the 
contractor. 

•  The  new  legislation  authorizes 
payments  to  be  made  up  to  seven 
calendar  days  prior  to  the  due  date.  This 
change  was  enacted  because  of 
concerns  raised  by  a  1986  General 
Accounting  Office  study  which 
suggested  that  agencies  were  holding 
pajrment  data  too  long  in  order  to  avoid 
m^dng  payments  early.  The  seven-day 
payment  window  is  intended  to 
compensate  for  delays  in  the  mail  when 
agencies  forward  payment  data  to 
distant  payment  centera  and  for 
processing  delays  at  the  payment  center. 
The  legislative  history  indicates 
congressional  concern  that  agencies 
balance  the  need  to  make  timely 
payments  to  contracton  with  the  need 
to  reduce  costs  to  the  taxpayer  from 
unjustified  early  payments.  The  House 
Committee  on  Government  Operations 
report  asks  the  agencies  to  experiment 
to  determine  the  most  appropriate 
timing  for  release  of  their  payment 
authorizations  so  that  invoices  are  paid 
as  close  as  possible  to  the  due  date 
widiout  exceeding  it  OMB  has  added  to 
its  reporting  requirements  a  request  for 
information  on  agency  experience  in 
releasing  payment  authorizations.  The 
legislation  also  permits  agencies  to 
authorize  early  payments  on  a  case-by- 
case  basis  when  in  the  government's 
best  interest 

•  The  period  during  which  an  agency 
may  take  a  discount  has  been  clarified. 
The  1986  GAO  report  found  diat  in  a 
four  month  period,  agencies  took  about 
146,000  discounts  amounting  to  $2 
million  after  the  discount  period  had 
expired.  To  address  this  unfair  practice 
the  new  legislation  requires  that  the 
discount  period  be  counted  beginning 
with  the  date  placed  on  the  invoice  by 
the  contractor. 

•  The  new  legislation  revises  the 
reporting  requirements  slighdy. 


Additional  data  will  be  required  on  the 
number  and  dollar  value  of  invoices  for 
which  interest  or  other  late  payment 
penalties  were  paid.  The  legislative 
history  expressed  congressional 
dissatisfaction  with  measurement  of 
agency  performance  based  solely  on  the 
criteria  in  the  Act  and  indicates  that 
congressional  oversight  will  require  a 
more  accurate  and  complete  picture  of 
agency  compliance  with  the  Act  The 
legislative  history  emphasizes  that  Uie 
Act  does  not  preclude  OMB  from 
collecting  additional  information  needed 
to  gain  a  more  accurate  picture  of 
agency  performance.  Additional 
changes  to  the  reporting  requirements 
are  discussed  below. 

•  The  new  legislation  mandates 
coverage  of  the  Act  in  the  Federal 
Acquisition  Regulation  (FAR)  and 
specifies  the  minimum  items  to  be 
covered. 

•  The  United  States  Postal  Service 
(USPS)  is  expliddy  induded  in  die  Act 
and  ciroilar.  The  Postmaster  General  is 
authorized  to  implement  the  Act  through 
USPS's  own  procurement  regulations. 
USPS  is  exempted  from  the  reporting 
requirements  but  must  maintain  its  o«vn 
data  on  bill  paying  performance  and 
cash  management 

•  The  new  legislation  creates  a 
mechanism  to  quickly  and  effectively 
resolve  complaints  of  small  businesses 
about  invoices  submitted  to  the 
agencies.  The  Offices  of  Small  and 
Disadvantaged  Business  Utilization 
(SADBU)  will  assist  small  business 
contracton  to  obtain  payments, 
penalties,  and  information. 

A  number  of  significant  changes  to  the 
Act  are  effective  for  contracts  awarded, 
contracts  renewed,  and  contracts 
options  exercised  on  or  after  April  1, 
1989.  These  changes  beneHt  the 
contracton.  Any  agency  which  wishes 
to  apply  the  new  provisions  to  payments 
under  contracts  awarded,  renewed  or 
for  which  options  were  exercised  before 
April  1, 1989,  may  do  so. 

The  circular  has  been  reorganized 
significandy.  The  following  new 
sections  have  been  added: 

•  Application 

•  Required  documentation 

•  Required  notices  to  contradon 

•  Interest  penalties  due  farm  producera 

•  Interest  penalties  under  construction 
contracts 

•  Payment  without  evidence  that 
supplies  have  been  received 

•  Relationship  to  other  laws 

•  Reporting  requirements 

The  material  on  progress  payments 
has  been  deleted  because  it  duplicates 
material  in  the  FAR  and  is  not 
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concuiMd  with  th*  paymMit  prooeM. 
Thk  dcktioB  does  not  chaagB  Fedtral 
policy. 

The  following  changM  have  bean 
made  in  raapooM  to  queations  raised  by 
contracton  and  aoendes: 

•  Contracta  wim  foreign  contracton 
for  work  perfocmed  outside  the  United 
States  are  not  covared  by  the  dioular. 
The  Prompt  Payment  Act  does  not 
specifically  address  the  question  of 
geographic  coverage.  In  the  absence  of 
clear  congressiooal  intent  the  general 
principle,  articulated  by  the  Supreme 
Ccmrt.  is  that  statutes  can  only  operate 
upon  persons  and  things  wltfaLi  the 
territorial  jurisdiction  of  the  law  maldog 
power.  In  addition,  a  nnmbar  of 
requirements  of  the  Act  rsflacting 
domestic  hidnstry  pmctica.  either  have 
no  counterparts  overseas  or  are  ia 
conflict  with  indastry  praoUce  abroad. 
Interest  rates  vary  aridely  among 
countries  so  that  applicatloB  <tf  ma  Act 
in  fbrekp  countries  would  resoh  ia 
wlndtBDs  to  contractott  hi  soma    | 
countries  and  would  undercoa^wnsala 
vendors  in  others.  Further,  some 
vendors  overseas  do  not  willing  | 
accept  appfication  of  U.S,  law.       ' 

•  TIm  circular  has  been  chaaged  to 
refer  throughout  to  "contractor^  ratibar 
than  to  bu^ness  concent  contractor, 
and  vendor. 

•  Thedefiaidooaf"Day"hasbeea 
dartfied  to  lacfaide  expttdtfy  wedcHids 
and  holidays.  The  exception  to  this 
definition  occurs  when  die  payment 
date  hSa  on  a  areekend  <v  legal  htdiday. 
In  a  Comptroller  General  o|rinion  dated 
October  St  ISBS,  the  General 
Aooountins  Office  held  that  It  is  a  weD- 
estabfidiad  rule  of  Faderal  contract  law 
that  when  an  act  is  to  be  performed 
within  a  certafai  number  of  days  and  the 
last  day  foils  on  a  Sunday  or  a  le^ 
holiday,  perfbimance  on  the  following 
day  is  proper."  Where  Government 
offices  are  open,  on  Inauguration  Day  or 
local  holidays,  pmrments  must  be  made 
on  tile  holiday  if  due.  In  accordance 
with  that  opinion  and  priviate  sector 
practice,  dw  circular  has  been  clarified 
asfollowK 

-4*ayments  due  on  Saturday  or  Sunday 
may  be  paid  on  Monday,  or  die  next 
woridng  day,  widiont  penalty;  and 

—Payments  doe  on  a  legal  holiday 
arUch  folia  on  a  waekdav,  inchidtaig  a 
Friday,  may  be  paid  on  me  next 
working  day  widiout  penalty. 

•  The  new  legislation  deems  payment 
to  be  made  on  &  data  a  dMck  for 
payment  iadatad  or  an  efoctraalc  fond 
transfer  (EFT)  is  oMde.  Based  on  a 
recommendation  by  the  Ttaasury 
Departmenfs  Financial  Management 
Service  die  drcular  further  spadfias  that 


the  date  an  electronic  fond  transfsr  is 
made  is  dw  data  the  payment  is 
received  in  the  cootracUir's  financial 
institution.  lUs  definition  is  intended  to 
establish  an  unambiguous  date  for 
payment  in  an  dectroolc  environment 
The  definitiQa  is  also  intended  to  create 
an  incentive  for  contractors  to  agree  to 
accept  payaMnt  duoguh  EFT  rather  than 
by  check  because  they  should  have  use 
of  the  funds  someadiat  sooner.  OMB 
recognises  that  agencies  may  view  the 
definition  of  the  EFT  payment  data  as 
creating  an  incentive  to  them  to 
continae  making  payment  by  cliecL 
OMB  believas  that  dw  advantages  to  the 
Government  of  converting  from  labor 
and  paper-intensiva  procassea  to 
electronic  diaboraemaat  are  ao  great  that 
agendes  should  immediatdy  adiipt  EFT. 

If  a  contractor  gives  the  agency  

incorrect  infonnaliaB  so  ^t  the  EFT 
transmission  cannot  be  ooaapletad.  the 
agBBcy  la  not  UaUe  far  an  interest 
penalty  for  the  period  of  time  taken  to 
correct  the  infMOiatioa. 

•  The  reporting  loqoiramenta, 
sunuaarind  in  &e  prior  drnalar,  are 
indaded  ia  die  revised  drcdai:  OMB 
will  alao  iaane  the  reporting 
requirements  to  dM  agaadea  aa  a  foraL 
The  <faie  date  for  egencgr  reports  to  OMB 
has  been  changed  froai  NovendMT  30 
following  the  «id  of  a  fiscal  year  to 
Novan^ier  IS.  lUs  change  «^  pemit 
OMB  to  submit  die  amnial  report  to 
Congress  with  die  Preeklenf  s  Budget 
OMB  encouragee  agendes  to  use 
statistical  saaqtUag  tecfaniqaes  to  collect 
data.  The  following  items  heva  been 
added  to  the  repotting  requirements: 
— Nundiar  and  dollar  value  of  invoices 

paid  after  the  dao  data: 
—Number  and  doQar  value  of  additional 

late  payment  penalties  paid; 

Description  of  actions  taken  daring 

the  fiscal  year  to  ooirect  pioblema 

identified: 
— Descr^ition  of  agency  experience  in 

detetmining  the  most  appropriate 

timing  for  release  of  payment 

authorixation  so  that  tovoices  are  paid 

as  dose  a»  possible  to  the  due  date 

without  exceeding  It 
— Updated  descripten  of  agency  quality 

control  system;  and 
—Updated  list  of  agency  contacts  for 

assistance  in  determining  status  of 

invoices. 
To:  The  Heads  of  Executive 

Departments  and  Establishments 
Subject  nompt  Payment 

1.  Aupoea.  Hie  drcular  pteecribes 
policies  and  procedures  to  be  followed 
by  execativa  departmento  and  agendes 
in  paying  for  property  and  servicea 
acquixed  aader  Federal  contracts 
pursuant  to  the  ftompt  Payment  Ad  of 


1962.  es  emended,  and  for  entidement 
payments  under  the  Agricultural  Act  of 
19W  (7  U3.C.1421  et  seq). 

2.  Backgmand  The  ftompt  Payment 
Act  (the  Act),  as  amended.  (Chapter  39 
of  title  31  United  States  Code)  requires 
Federal  agendes  to  pay  their  bills  on 
time,  to  pay  interest  penalties  when 
paymento  are  made  late,  and  to  take 
discounts  only  when  payments  are  made 
by  die  discount  date.  Section  3903(a)  of 
the  Ad  requires  the  Director  of  die 
Office  of  Management  and  Budget  to 
issue  implementing  regulations. 
Implementation  will  rendt  in  timely 
paymenfbetter  relationriiips  widi 
contractors,  improved  competition  for 
Government  buainess.  and  reduced 
costs  to  the  Govenment  lor  goods  and 
services.  Implementation  must  be 
consistent  widi  sound  cash  management 
practioes.  related  IVeasury  regdattons 
(in  the  Ttaasaiy  Financial  Manual  I 
TFM  e-aom.  aedkm  son),  and  die 
Federal  Aoqaialdon  Regulation  (48  CFR, 
32J  and  S2.aZ). 

The  Act  ori^naOy  enacted  as  Pub.  L 
97-177.  May  21. 1962,  aras  amended  by 
Pah.  L.  100-496,  enacted  October  17, 
1988. 

3.  Policy^  Agendes  wffll  ounce 
paymento  under  contracts  as  prescribed 
ia  the  Act  and  drcular  bat  not  later  dian 
the  due  date,  or  if  appropriate,  the 
discount  date.  Payment  wffl  be  based  on 
receipt  of  proper  invoices  or  progress 
paymoit  requBsto  and  satisfactoiy 
performance  of  oonttad  tenwsi  Agendes 
will  take  disooonto  only  arhea  paymento 
are  made  by  the  discount  date;  anien 
agencies  take  disoounto  after  the 
dieooont  date  or  fafl  to  make  timely 
payment  interest  penalties  wiH  be  paid. 
Checks  win  be  mafled  and  electronic 
fund  transfers  made  on  or  about  the 
payment  date.  Agendes  wfll  pay 
interest  penalties  automatically,  widiont 
contractors  requesting  diem,  and  will 
absorb  interest  penalty  payments  within 
funds  availaUe  for  die  administraiion  or 
operation  of  die  program  for  which  the 
penalty  aras  incurred.  Temporary 
unavadability  of  funds  to  inake  a  timely 
payment  does  not  relieve  die  agency 
from  the  oUigatton  to  pay  interest 
penalties.  For  oontrads  aararded  after 
October  1, 1980,  agendes  shall  pay  an 
additional  penalty  under  specified 
drcumstanoes. 

4.  Definitions.  For  the  purposes  of  this 
drcdar,  the  following  d^nitions  appljr 

a.  Acoeptance— admoarledgement  Iqr 
the  Government  diet  property  and 
services  received  oonnvm  arith  die 
requirementa  of  die  contract 

b.  Agency^-ha»  die  same  meaning  as 
the  term  "agency"  in  Section  551(1)  of 
Hde  1  United  States  Code,  whtoh 


indudes  each  authority  of  the  United 
States  Government  whedier  or  not  it  is 
within  or  subject  to  review  by  another 
agency,  and  exdudes  the  Congress,  the 
United  States  courts,  govenunenta  of 
terrttorfes  or  possessions,  the  District  of 
Colmnbia  government  and  courta 
martial  and  military  commissions, 
military  authority  exerdsed  in  the  field 
in  time  of  arar  or  in  occupied  territory. 
Agency  alao  indudes  eny  entity  (1)  diet 
is  opereled  exdusively  as  en 
instrumentality  <rf  each  aa  agency  for 
the  purpose  of  administering  one  or 
more  prograais  of  diet  agency,  and  (2) 
that  is  so  identffied  for  Ais  purpose  bf 
the  head  of  such  agency.  Tlw  term 
agency  inchides  arifitary  post  ^  base 
exchangee  and  oonnrissaries.  The 
ProBspt  PayBMat  Act  exeaqito  die 
Tennessee  VaUay  Andiority  from 
coverage  by  lUs  diadac.  Tin  Ad 
exempto  die  IMted  States  Postal 
Service  (USP^  from  the  reporting 
requireoasBto  of  the  Act  and  drcular. 
The  Postmaster  General  is  respoiHible 
fbriaaaing  the  implementing 
pronirf  awnt  regalatioM.  aolidtation 
provisions,  and  contract  daases  far  the 
USPS. 

c  AgBMCf  payuteiH  offioB  die  office 
or  enqiloyaa  lespcnsibb  far  sdiedaHng 
invoioBS  far  pafment 

d.  Appfioo&'v  Btefcat  rate— the 
intereet  rate  eatahliAwd  by  the 
Secretary  of  the 'banaory  far  iatereat 
paymento  oadar  Sedkm  12  of  die 
Cootraet  Diapales  Ad  of  1078  (41 UAC 
611)  whkh  la  in  efied  OB  die  day  after 
the  dae  date,  except  where  the  faitereat 
penalty  is  prescribed  by  other 
govermaental  aodiority  (e^..  tariffs). 
The  rate  estabUahed  ander  die  Contract 
Disputes  Act  is  referred  to  as  the 
"Renegotiation  Board  Interest  Rata." 
and  is  published  sendaiuMially  ia  die 
Fedacal  Kagistar  on  or  about  jaauaiy  L 
and  Jidy  1. 

e.  Coatracf— any  enforceable 
agreement  indadtog  rmtal  and  leaae 
agreamenta.  paachase  orders,  delivery 
orders,  requirements-type  (open  ended) 
service  contracts,  and  blanket  purchase 
agreemoito  between  an  agen^  and  a 
contractor  for  the  aoquisitiaB  of  property 
or  services.  Contracto  Blast  meet  the 
requiremento  of  section  8a.  of  this 
circular. 

f.  Contractor— any  person, 
organization,  or  business  concern 
engaged  in  a  profession,  trade,  or 
busineaa  and  any  not-for-profit  entity 
operating  as  a  oontractor  (induding 
State  and  focal  goyemmenta  but 
exduding  Federal  entities). 

g.  Day^-calendar  day(s).  including 
weekends  and  hoBdaya,  imless 
otherwise  indicated. 


h.  Deaigaated  billing  office— (he  ofike 
or  empfoyee— governmental  or  non- 
governmental—designated in  the 
contract  to  first  receive  invoices. 

i.  Discount  date — the  date  by  which,  if 
payment  is  made,  a  spedfied  invoice 
payment  redaction,  discount  can  be 
taken. 

j.  Due  date — the  date  on  which 
Federal  payment  should  be  made. 
Determination  of  such  date  is  discussed 
in  sectton  7  of  this  drcular. 

k.  Partial  paymeid — payment  made 
for  partial  delivery  of  accepted  property 
or  partial  performance  of  accepted 
aervices.  Under  cost  reimbursement 
contracts,  periodic  or  interim  paymento 
are  not  covered  by  the  toterest 
proviaioas  <tf  die  drcular  unless  they  are 
defined  by  the  contract  as  partial 
paymento  Ear  deliverable  property  or 
services. 

I  Paymeat  date — the  date  on  which  a 
check  for  payment  is  dated  or  the  date 
of  an  eledranic  fond  tzansfor  (EFT) 
payment  (aettlement  date).  Paymento 
made  by  EFT  mechanism  uriU  be  made 
so  as  to  be  received  by  the  oontractor'a 
finandal  institation  by  die  established 
due  date.  Agencies  shoald  contact  their 
Treaaory  R^onal  Finance  Center  (RFC) 
to  eatatiiah  die  neoesaary  delivery  tiaie 
needed  to  prooesa  pajmenta. 

Mu.  Proper  invoice — a  bill  or  arritten 
request  for  payment  provided  by  a 
contactor  for  property  or  services 
rendered.  lUs  indudes  requeato  for 
progress  payment  nnder  con8toocti<m. 
contracts.  A  proper  invoice  auist  meet 
the  requirements  of  sectton  8.b.  of  this 
circular. 

n.  Reoeqft  afiaroioe—fat  the 
purposes  of  determining  a  payment  <foe 
date  and  the  date  on  which  faitereat  arill 
begin  to  accrue,  an  invoice  ahall  be 
deemed  to  be  received: 

(l)Oa  die  later  o£ 

—The  date  a  proper  tovoioe  is 
actually  received  by  the  desigiated 
billing  office  if  the  agoicy  annotates  the 
invoice  with  date  of  receipt  at  the  time 
of  receipt;  or 

— ^The  seventh  day  after  the  date  on 
which  the  pn^ierty  is  actaaliy  delivered 
or  performance  of  the  services  is 
actually  completed:  unless: 

L  The  agency  has  actually  accepted 
the  property  or  services  before  the 
seventh  day  (in  whidi  case  the 
acceptance  date  shall  sabstitote  for  the 
seventh  day  after  die  delivery  date):  or 

iL  A  longer  acceptance  period  is 
specified  in  the  solidtation  and  included 
in  the  contract  to  afford  the  agency  a 
practicable  opportunity  to  inspect  test 
and  acc^t  the  property  or  evaluate  the 
services  (m  which  case  the  date  of 
acceptance  ahall  aubstitate  for  the 
seventh  day  afier  die  delivery  date. 
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Note  that  extended  acceptance  periods 
should  not  be  a  routine  agency  practice 
but  should  be  induded  only  wlien 
necessary  to  pennit  proper  Government 
inspection  anid  testing  tk  Ae  goods 
delivered  or  serrices  rendered)  or 

(2)  On  the  date  placed  on  the  invoice 
by  the  contractor,  in  any  case  where  the 
agency  fails  to  annotate  the  invotce  with 
date  of  receipt  at  the  time  of  receipt  and 
where  such  invoice  is  a  proper  invoice. 

•  Receiving  report — written  evidence 
of  acceptance  of  property  or  senrices  by 
a  Government  official  Receiving  reports 
must  meet  the  requirements  of  section 
8.&  of  this  areolar. 

h.  Application. 

a.  This  circular  applies  to  all  types  of 
Federal  contracts  (except  as  noted  in 
section  4Jl)  awarded  by: 

(1)  All  executive  branch  agfncies 
except 

—The  Tennessee  Valley  Aathority 
which  is  subject  to  die  lYompt  Payment 
Act  but  is  not  covered  by  this  cuiculai; 
and 

— Agencies  specifically  exempted 
under  5  USXI  551(1). 

(2)  The  United  States  Postal  Service, 
except  for  the  reporting  tequiieatents. 
The  Postmaster  General  Is  responsible 
for  issuing  implementing  procareaient 
regulations.  soUdtatton  provisions,  and 
contract  danaea  for  die  United  States 
Postal  Service. 

(3)  The  Commodity  Credit 
Corporation  pursuant  to  section  4(h)  of 
die  Act  of  June  29, 1948  (15  U3.C 
714b(h)). 

b.  TUs  drcular  does  not  apply  to 
contracts  awarded  to  foreign  contractors 
dealing  outside  the  United  States  for 
work  performed  outside  the  Unitad 
States. 

c.  For  effective  dates  see  section  19. 
6.  Responsibilities.  Each  agency  head 

is  responsible  foR 

a.  Assuring  timely  payments  and  the 
payment  of  interest  penalties  where 
required: 

b.  Issuing  internal  instructions,  as 
necessary,  to  implement  tliis  circular. 
Such  instructions  will  include  provisions 
for  determining  the  causes  of  any 
interest  penalties  incurred,  taking 
necessary  corrective  or  disd[riinafy 
action:  reporting  accurately  each  year  to 
OMB;  and  dealing  with  inquiries. 

c.  Aaauring  that  effective  internal 
control  systems  are  established  and 
maintained  as  required  by  OMB  Circular 
A-12S.  "Intemal  Control  Systems."  to 
provide  reasonable  assurance  that 
administrative  activities  required  under 
Circular  A-12S  are  efiectivdy  and 
efficientty  carried  out  In  particular, 
internal  management  oontrob  over 
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receipt  and  acceptance  ■hould  be 
strengthened. 

d.  Assuring  that  Inspectors  General 
and  internal  auditors  periodically 
review  implementation,  as  they  and  the 
agency  head  deem  appropriate.  This  will 
include  establishment  of  a  quality 
control  program  to  assess  performance 
of  payment  systems  and  provide  a 
reliable  way  to  estimate  payment 
performance.  Copies  of  reports  on  audits 
and  reviews  should  be  provided  to  0MB 
upon  issuance. 

e.  Publishing  lists  of  designated 
agency  contacts  within  their  payment 
centers  or  finance  offices  to  provide 
contractors  assistance  in  determining 
the  status  of  their  invoices. 

7.  Standards  for  Prompt  Payment 
Agency  payment  practices  shall  conform 
to  the  following  standards: 

a.  Documentation.  Agencies  will 
maintain  documentation  required  in 
section  8.  Copies  of  awarded  contracts 
will  be  forwarded  to  the  agency 
payment  office  immediately  upon 
award. 

b.  Review  of  invoices.  Agencies  will 
use  the  following  procedures  in  | 
reviewing  invoices:  I 

(1)  Invoices  received  by  the 
designated  billing  office  will  be  stamped 
or  otfierwise  annotated  with  the  date 
received  in  that  office; 

(2)  Each  invoice  will  be  reviewed  as 
soon  as  practicable  after  receipt  to 
determine  that  the  invoice  is  a  proper 
invoice  as  defined  in  section  4  of  thia 
circular 

(3)  Any  invoice  determined  not  to  be  a 
proper  invoice  shall  be  returned  as  soon 
as  practicable,  but  not  later  than  seven 
days  (three  days  for  meat  or  meat  food 
products  and  five  days  for  perishable 
agricultural  commodities,  dairy 
products,  and  edible  fats  and  oils)  after 
receipt  identifying  the  defects  that 
prevent  payment;  and 

(4)  The  number  of  days  available  to 
an  agency  to  make  a  timely  payment  of 
an  invoice  without  incurring  an  interest 
penalty  shall  be  reduced  by  the  number 
of  days  by  which  an  agency  exceeds  the 
requirement  to  return  the  defective 
invoice  in  seven  days. 

c.  Receipt  and  acceptance.  Agencies 
will  ensure  that  receipt  and  acceptance 
are  executed  as  promptly  as  possible. 
Receiving  reports  will  be  forwarded  in 
time  to  be  received  by  the  agency 
payment  office  by  the  fifth  working  day 
after  acceptance,  unless  other 
arrangements  are  made.  Receiving 
reports  and  invoices  wiU  be  stamped  or 
otherwise  annotated  widi  the  date  upon 
receipt  in  the  agency  payment  office. 

d.  Starting  the  payment  period.  The 
period  available  to  an  agency  to  make  a 
timely  payment  of  an  invoice  without 


incurring  an  interest  penalty  shall  begin 
on  the  date  of  receipt  of  invoice  as 
defined  in  section  4  Ji.  (except  where  no 
invoice  is  required,  e.g.,  some  periodic 
lease  payments). 

e.  Determining  the  payment  due  date. 
Unless  otherwise  specified,  the  payment 
is  due  either 

(1)  On  the  date  specified  in  the 
contract;  or 

(2)  If  a  payment  due  date  is  not 
specified  in  the  contract,  30  days  after 
the  start  of  the  payment  period  as 
defined  in  paragraph  7d. 

f.  Determining  the  payment  due  date 
for  certain  commodities.  The  payment 
due  dates  are  as  follows: 

(1)  For  meat  or  meat  food  products,  as 
defined  in  section  2(a)(3)  of  the  Packers 
and  Stockyard  Act  of  1921  (7  U.S.C. 
182(3)),  including  any  edible  fresh  or 
frozen  poultry  meat,  any  perishable 
poultry  meat  food  product  firesh  eggs, 
and  any  perishable  egg  product 
payment  will  be  made  as  close  as 
possible  to.  but  not  later  than,  the 
seventh  day  after  the  date  of  delivery. 

(2)  Payment  for  perishable  agricultural 
commo<Uties,  as  defined  in  section  1(4) 
of  the  Perishable  Agricultural 
Commodities  Act  of  1930  (7  U.S.C  499 
a(4))  will  be  made  as  close  as  possible 
to,  but  not  later  than,  the  10th  day  after 
the  date  of  delivery,  unless  another  date 
is  specified  in  the  contract 

(3)  For  dairy  products  (as  defined  in 
section  111(e)  of  the  Daiiy  Production 
Stabilization  Act  of  1983  (7  U.S.C. 
4502(e)  and  including,  at  a  minimum, 
liquid  milk,  cheese,  certain  processed 
cheese  products,  butter,  yogurt  and  ice 
cream),  edible  fats  or  oils,  and  food 
products  prepared  from  edible  fats  or 
oils  (includinig.  at  a  minimum, 
mayonnaise,  salad  dressings,  and  other 
sindlar  products)  payment  will  be  made 
not  later  than  10  days  after  the  date  on 
which  a  proper  invoice  for  the  amount 
due  has  been  received  by  the  agency 
acquiring  such  dairy  products,  fats,  oils, 
or  food  products.  When  questions  arise 
about  coverage  of  a  specific  product 
prevailing  industry  practices  should  be 
followed  in  specifying  a  contractual 
payment  due  date. 

g.  Determining  the  payment  due  date 
when  making  certain  payments  to  farm 
producers.  Payment  due  dates  shall  be 
determined  as  specified  in  section  12.  b. 

h.  Determining  the  payment  due  date 
when  discounts  are  taken.  When  a  time 
discount  is  taken,  payment  will  be  made 
as  close  as  possible  to.  but  not  later 
than,  the  discount  date.  The  period  for 
taking  the  discount  is  calculated  from 
the  date  placed  on  the  proper  invoice  by 
the  contractor  to  the  discount  date. 

L  Determining  the  payment  due  date 
for  progress  payments  under 


construction  contracts.  Payment  due 
dates  shall  be  determined  as  specified  in 
section  13. 

j.  Late  payment  When  payments  are 
made  after  the  due  date  interest  will  be 
paid  automatically  in  accordance  with 
the  requirements  in  sections  10, 11, 12. 
and  13  of  this  circular. 

k.  Timely  payment  An  agency  shall 
make  payments  no  more  than  seven 
days  prior  to  the  payment  due  date, 
unless  the  agency  head  or  designee  of 
such  officer  has  determined,  on  a  case- 
by-case  basis  for  specific  payments,  that 
earlier  payment  is  necessary.  This 
authorify  must  be  used  cautiously, 
weighing  the  requirement  to  make 
timely  payment  against  the  good 
stewardship  inherent  in  effective  cash 
management  practices.  Agencies  are 
encouraged  to  experiment  with  the 
timing  for  release  of  their  payments  so 
as  to  pay  proper  invoices  as  close  as 
possible  to  the  due  date  without 
exceeding  it 

1.  Taking  discounts.  An  agency  offered 
a  discount  by  a  contractor  from  an 
amount  due  under  a  contract  for 
property  or  services  in  exchange  for 
payment  within  a  specified  time  may 
pay  the  discounted  amount  only  if 
payment  is  made  within  the  specified 
time.  Discounts  will  be  taken  whenever 
economically  justified,  but  only  after 
acceptance  has  occurred.  (See  I 
Treasury  Financial  Manual  6-8040.30.) 
If  the  agency  takes  the  discount  after  ihs 
end  of  the  specified  time  and  does  not 
repay  it  before  the  payment  due  date  (as 
defined  in  paragraph  7.e),  the  agency 
shall  pay  an  interest  penalty  on  any 
amount  remaining  unpaid  as  prescribed 
in  section  10.a.(e). 

m.  Making  the  payment  Checks  will 
be  mailed  or  transndtted  on  or  about  the 
same  day  for  which  the  check  is  dated. 
Whenever  possible,  agencies  should 
seek  to  enter  into  agreements  with 
contractors  for  transmission  of 
payments  by  electronic  funds  transfer 
(EFT).  On  Saturdays.  Sundays,  and  legal 
holidays,  when  Federal  government 
offices  are  closed  and  government 
business  is  not  expected  to  be 
conducted,  payments  falling  due  may  be 
made  on  the  following  business  day 
without  incurring  late  payment  interest 
penalties. 

n.  Partial  payments.  Agencies  shall 
pay  for  partial  delivery  of  supplies  or 
partial  performance  of  services  unless 
specifically  prohibited  by  the  contract 

0.  Paying  interest  penalties.  Agencies 
shall  pay  an  interest  penalty,  without  a 
request  bom  the  contractor,  for  late 
payments  and  improperly  taken 
discount  payments.  Agencies  shall  use 


the  ptooedum  for  payiag  penalties  as 
prescribed  faiaecliasM  la  11. 12  and  IS. 

p.  Other  regulations.  Agencies  trill 
make  payments  oonastent  with 
Treasury  regulations  (I  Treasury 
Financial  Manual  6-8040)  and  with  tfie 
Federal  Acquisition  Regulation  (48  CFR 
subparts  32.9  and  52.232). 

8.  Required  Documentation.  Agencies 
are  required  to  ensure  that  the  following 
documentation  is  established  to  support 
payment  of  invoices  and  interest 
penalties: 

a.  The  following  information  must  be 
included  in  contracts: 

(1)  Payment  due  date(s): 

(2)  If  partial  payments  are  not  to  be 
made  under  the  contract  a  contractual 
provision  that  partial  payments  for 
partial  deliveries  or  periodic 
performance  are  not  authorized.  This 
includes  partial  payments  authorized  for 
partial  deliveries  of  accepted  goods  or 
partial  perfbnnance  of  accepted  services 
under  supply  and  service  contracts; 

(3)  For  construction  contracts, 
payment  due  dates  for  approved 
progress  payments  or  milestone 
payments  f6r  completed  phases, 
increments,  or  segments  of  the  project 

(4)  tf  api^caUe,  a  statement  that  the 
special  payment  provisions  of  the 
Packers  and  Stockyard  Act  of  1921  [7 
U.S.C.  182  (3))  or  die  Perishable 
Agricultural  Commodities  Act  of  1930  (7 
U.S.C.  499  a(4))  apply; 

(5)  Where  considered  appropriate  by 
the  agency  head,  a  stated  acceptance 
period  following  delivery  to  inspect 
and/or  test  property  furnished  or  to 
evaluate  services  performed.  This  does 
not  apply  to  contracts  for  proonement 
of  brand-name  commercial  items  for 
authorized  resale; 

(6)  Name  (where  practicable),  title, 
pimne  number,  and  complete  mailing 
address  of  officials  of  ttie  Government's 
designated  billing  office  and  of  the 
contractor  receiving  the  payments; 

(7)  Where  appropriate,  contracts 
should  provide  for  payment  of  multiple 
invoices  for  multiple  deliveries  during 
the  same  contract  performance  period 
with  one  payment  and 

(8)  Reference  to  requirements  under 
the  Prompt  Payment  Act  including  the 
payment  of  interest  penalties  on  late 
invoice  paynMnts  (including  progress 
payments  imder  construction  contracts). 

b.  The  following  information  must  be 
included  in  proper  invoices: 

(1)  Name  of  contractor  and  invoice 
date. 

(2)  Contract  number,  or  other 
authorizatioa  for  delivery  of  pn^ierfy  or 
services. 

(3)  Description,  piioe.  and  quantity  of 
property  and  secvioes  actually  delivered 
or  rendered. 


(4)  Shipfring  and  payment  terras. 

(5)  Other  substantiating 
documeittatioB  or  information  as 
required  by  the  contract 

(6)  Name  (n^eie  practicable),  title, 
phone  number,  and  complete  mailing 
address  of  responsible  official  to  w^md 
payment  is  to  be  sent. 

c.  The  foUotving  infonnation  must  be 
included  in  receiving  reports: 

(1)  Contract  or  other  authorization 
number. 

(2)  Product  or  service  description. 

(3)  Quantities  received,  if  applicable. 

(4)  Date(s)  property  or  services 
delivered  and  accepted. 

(5)  Signature,  printed  name,  title, 
phone  number,  and  mailing  address  of 
the  receiving  official. 

d.  The  following  information  must  be 
included  in  each  request  for  a  progress 
payment  under  a  construction  contract 

(1)  Substantiation  of  the  amount(s) 
requested  including,  at  a  minimum  an 
itemization  of  the  amounts  requested 
related  to  the  various  elements  of  work 
required  by  the  contract  and 

(2)  Certification  by  the  prime 
contractor,  to  the  best  of  tiie  contractor's 
knowledge  and  belief,  that 

— The  amounts  requested  are  only  for 
performance  in  accordance  with  the 
specifications,  terms,  and  conditions  of 
the  contract 

— Payments  to  subcontractors  and 
suppliers  have  been  made  from  previous 
payments  received  under  the  contract 
and  timely  payments  will  be  made  from 
the  proceeds  of  the  payment  covered  by 
the  certification,  in  accordance  with 
their  subcontract  agreements  and  the 
requirements  of  Chapter  39,  title  31, 
U.S.C.;  and 

— The  application  does  not  include 
any  amotmts  wfaidi  the  prime  contractor 
intends  to  withhold  or  retain  from  a 
subcontractor  or  supplier  in  accordance 
with  the  terms  and  conditions  of  their 
subcontract. 

9.  Required  Notices  to  Contractors. 
This  section  summarizes  notices  which 
agencies  are  required  to  provide  to 
contractors: 

a.  Notice  of  interest  penalty.  When  an 
agency  pays  a  late  payment  interest 
penalty,  the  payment  most  be 
accompanied  by  a  notice  of  the  amount 
of  the  interest  penalty  included  in  the 
payment  the  rate  used  by  the  agency  to 
compute  the  penalty,  and  the  number  of 
days  used  by  the  agency  to  compote  the 
penalty.  The  contract  and  invoice 
numbers  should  also  be  included  in  the 
notice  to  assist  the  contractor  in 
reconciling  the  payment 

b.  Defective  iavmces.  When  an    . 
agency  determines  that  an  invoice  is  not 
a  proper  invoice  suitable  for  payment 
(using  criteria  in  section  &b.)  the  agency 


must  return  the  invoice  to  the  contractor 
as  soon  as  practicable,  but  not  later  than 
seven  days  after  receipt,  specifying  the 
reasons  why  the  invoice  is  not  a  proper 
invoice. 

10.  Late  Payment  Interest  Penalties. 

a.  Cahahtiott.  Agencies  trill  use  the 
following  procedures  in  calculating 
interest  due  on  late  payments: 

(1)  Interest  will  be  calculated  at  the 
interest  rate  applicable  on  the  day  after 
the  due  date  (the  date  the  agency 
incurred  the  obligation  to  pay  an 
interest  penalty). 

(2)  Interest  will  be  computed  from  the 
day  after  the  due  dale  through  the 
payment  date. 

(3)  Adjustments  will  be  made  for 
errors  in  calculating  interest 

(4)  When  an  interest  penalty  that  is 
owed  is  not  paid,  interest  wrill  accrue  on 
the  unpaid  amount  until  paid.  Interest 
penalties  remaining  unpaid  for  any  30- 
day  period  will  be  added  to  tbe 
principal,  and  interest  penalties, 
thereafter,  will  accrue  monthly  on  tiie 
total  of  principal  and  previously  accrued 
interest 

(5)  Interest  penalties  under  the  IVomiit 
Pa>'ment  Act  will  not  continue  to  accrue: 

— after  the  filing  of  a  claim  for  such 
penalties  under  the  Contract  Disputes 
Act  of  1978:  or 

— for  more  than  one  year. 

(6)  When  an  agency  takes  a  discount 
after  the  discount  date,  the  interest 
payment  will  be  calculated  on  tbe 
amount  of  the  discount  taken,  ftx  the 
period  beginning  tlie  day  after  tbe 
specified  disooont  date  through  tiie 
payment  date. 

(7)  When  an  agency  foils  to  make 
notification  of  a  defective  invoice  within 
seven  days  (three  days  for  meat  and 
meat  food  products,  and  five  days  for 
perishable  agricultural  commodities, 
dairy  products,  edibte  fots  or  oils,  and 
food  products  prepared  from  edible  fots 
or  oils),  the  number  of  days  allowed  for 
payment  of  tlie  corrected,  proper  invoice 
will  be  reduced  by  the  number  of  days 
between  the  seventh  day  (third  day  for 
meat  and  meat  food  products,  and  fifth 
day  for  perishable  agricultural 
commodities,  dairy  products,  edible  fots 
or  oils,  and  food  products  prepared  from 
edible  fots  or  oils)  and  the  day 
notification  was  transmitted  to  the 
contractor.  Calculation  of  interest 
penalties,  if  any,  will  be  based  on  an 
adjusted  due  date  reflecting  the  reduced 
number  of  days  allowable  for  payment 

(8)  Interest  penalties  of  less  than  one 
dollar  need  not  be  paid. 

(9)  When  an  agency  cannot  complete 
transmission  of  payment  to  a  contractor 
by  electronic  funds  transfer  because  of 
incorrect  account  infwmation  provided 
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by  the  contractor,  the  agency  is 
exenkpted  from  payment  of  interest 
penalties  for  the  period  between  tiie 
date  of  attempted  transmission  and  the 
date  on  which  the  contractor  supplies 
correct  kiformation  to  the  agency, 
provided  that  the  contractor  has  been 
given  notice  of  the  defective  account 
information  within  seven  days. 

(10)  The  applicable  interest  rate  may 
be  determined  by  calling  the  Finance 
and  Funding  Branch.  Department  of  the 
Treasury,  telephone  number  202/566- 
S6S1. 

b.  Payment  Agencies  will  meet  the 
following  requirements  in  paying 
interest  penalties: 

(1)  hiterest  may  only  be  paid  after 
acceptance  has  occurred; 

(2)  Late  payment  interest  penalties 
shall  be  paid  without  regard  to  whether 
the  contractor  has  requested  payment  of 
such  penalty, 

(3)  The  temporary  unavailability  of 
funds  to  make  a  timely  payment  due  for 
property  or  services  does  not  relieve  an 
agency  from  the  obligation  to  pay  these 
interest  penalties  or  Uie  additional 
penalties  required  under  section  11; 

(4)  Each  payment  for  which  a  late 
payment  interest  penalty  is  required  to 
be  paid  shall  be  accompanied  by  a 
notice  stating  the  amount  of  the  interest 

,     penalty  included  in  the  payment  the 
^     rate  by  which  the  penalty  was 

computed,  and  the  number  of  days  used 
in  calculating  the  penalty;  and 

(5)  Agencies  shall  pay  late  payment 
interest  penalties  under  this  circular 

.    (and  any  additional  penalties  required 
under  section  11)  out  of  amounts  made 
available  to  carry  out  the  program  for 
which  the  penalty  is  incurred.  The 
Prompt  Payment  Act  does  not  authorize 
the  appropriation  of  additional  amounts 
to  pay  penalties. 

c.  Penalties  Not  Due.  Interest 
peinalties  are  not  required  when: 

(1)  Payment  is  delayed  because  of  a 
disagreement  between  a  Federal  agency 
and  a  contractor  over  the  amount  of  the 
pajrment  or  other  issues  concerning 
compliance  with  the  terms  of  a  contract 
(Claims  concerning  disputes,  and  any 
interest  that  may  fa«  payable  with 
respect  to  the  period  while  the  dispute  is 
being  settied  will  be  resolved  in 
accordance  with  the  provisions  in  the 
Contract  Disputes  Act  of  1978  (41  U.S.C 
601  eL  aeq.));  or 

(2)  Payments  are  made  solely  for 
flttanciiig  purposes,  payments  are  made 
in  advance,  or  for  a  period  when 
amounts  are  withheld  temporarily  in 
accordance  with  th«  contract      i 

11.  Additional  penalties.  I 

a.  A  contractor  shall  be  entitlea  to  an 

additional  penalty  payment  when  the 

contractor 


(1)  Is  owed  a  late  payment  interest 
penalty  by  an  agency; 

(2)  Receives  a  paymient  after  the 
payment  due  date  which  does  not 
include  the  interest  penalty  also  due  to 
the  contractor 

(3)  Is  not  paid  the  interest  penalty  by 
the  agency  within  10  days  after  the  date 
on  which  such  payment  is  made;  and 

(4)  Makes  a  written  demand,  not  later 
than  40  days  after  the  date  on  which 
such  payment  is  made,  that  the  agency 
pay  sud^  a  penalty. 

b.  The  additional  penalty  shall  be 
equal  to: 

(1)  Fifty  (50)  percent  of  the  original 
late  payment  interest  penalty  for  the 
period  April  1. 1989  through  September 
30. 1989,  and 

(2)  One  hundred  (100)  percent  of  the 
original  late  payment  interest  penalty 
beginning  October  1, 1989. 

c.  The  additional  penalty  does  not 
apply  to  the  payment  of  utility  bills 
because  late  payment  penalties  for  these 
bills  are  determined  through  the  rate- 
setting  process. 

12.  Interest  Penalties  Due  Farm 
Producers.  In  the  case  of  a  payment  to 
which  producen  on  a  farm  are  entitled 
under  die  terms  of  an  agreement  entered 
into  under  the  Agricultural  Act  of  1949  (7 
U.S.C.  1421  et  seq.): 

a.  An  interest  penalty  shall  be  paid  to 
the  producen  if  the  payment  has  not 
been  made  by  the  required  payment  or 
loan  closing  date.  The  interest  penalty 
shall  be  paid: 

(1)  On  the  amount  of  payment  or  loan 
due; 

(2)  For  the  period  beginning  on  the 
Brat  day  beginning  after  the  required 
payment  or  loan  closing  date  and  ending 
on  the  date  the  amount  is  paid  or 
loaned;  and 

(3)  Out  of  funds  available  under 
section  8  of  the  Act  of  June  29. 1948  (15 
U.S.C.  7l4f). 

b.  Payments  to  farm  producen  under 
such  agreements  shall  be  made  as  close 
as  possible  to  the  required  payment  or 
loan  closing  date  which  is: 

(1)  For  a  purchase  agreement  the  30th 
day  after  dehvery  of  the  warehouse 
receipt  for  the  commodity  subject  to  the 
purchase  agreement; 

(2)  For  a  loan  agreement  the  30th  day 
beginning  after  the  date  of  receipt  of  an 
application  with  all  requisite 
dociunentation  and  si^atures.  unless 
the  applicant  requests  that  the 
disbureement  be  deferred; 

(3)  For  refund  of  amoimts  received 
greater  than  the  amount  required  to 
repay  a  commodity  loan,  the  fint 
business  day  after  the  Commodity 
Credit  Corporation  receives  payment  for 
such  loan; 


(4)  For  land  diversion  payments  (other 
than  advance  payments),  the  30th  day 
begixming  after  the  date  of  conq)letion  of 
the  production  edjui^tmeilt  contract  by    . 
the  producen 

(5)  For  an  advance  land  diversion 
payment  30  days  after  the  date  the ; 
Commodity  Credit  Corporation  executes 
the  contract  with  the  producer 

(6)  For  a  deficiency  payment  (other 
than  advance  payments)  based  upon  a 
12-month  or  5-month  period,  91  days 
after  the  end  of  such  period;  or 

(7)  For  an  advance  deficiency 
payment  30  days  after  the  date  the 
Commodity  Credit  Corporation  executes 
the  contract  with  the  producer. 

c  Provisions  relating  to  the  Contract 
Disputes  Act  of  1978  (41  U.S.C.  601  et 
seq.)  in  section  lO.a.5.  do  not  apply. 

13.  Interest  Penalties  Under 
Construction  Contracts. 

a.  In  construction  contracts  agencies 
will  pay  interest  on: 

(1)  A  progress  payment  request 
(including  a  monthly  percentage-of- 
completion  progress  payment  or 
milestone  payments  for  completed 
phases,  increments,  or  segments  of  any 
project)  that  is  approved  as  payable  by 
the  agency  pureuant  to  section  b  below 
and  remains  unpaid  fon 

— ^A  period  of  more  than  14  days  after 
receipt  of  the  payment  request  by  the 
designating  billing  office  or 

— ^A  longer  period,  specified  in  the 
solicitation,  if  required  to  afford  the 
Government  a  practicable  opportunity 
to  adequately  inspect  the  woric  and  to 
determine  the  adequacy  of  the 
contractor's  performance  under  the 
contract  and 

(2)  Any  amounts  which  the  agency 
has  retained  pursuant  to  a  prime 
contract  clause  providing  for  retaining  a 
percentage  of  progress  payments 
otherwise  due  to  a  contractor  and  that 
are  approved  for  release  to  the 
contractor,  if  such  retained  amounts  are 
not  paid  to  the  contractor  by  a  date 
specified  in  the  contract  or,  in  the 
absence  of  such  a  specified  date,  by  the 
30th  day  after  final  acceptance. 

(3)  Final  payments,  based  on 
completion  and  acceptance  of  all  work 
(including  any  retained  amounts),  and 
payments  for  partial  performances  that 
have  been  accepted  by  the  agency  if 
such  payments  are  made  after  the  later 
of: 

—The  30th  day  after  receipt  by  the 
designated  billing  office  of  a  proper 
invoice;  or 

—The  30th  ddy  after  agency 
acceptance  of  the  completed  work  or 
services.  Acceptance  shall  be  deemed  to 
have  occurred  on  the  effective  date  of 
contract  settlement  on  a  final  invoice 


where  the  payment  amount  is  subject  to 
contract  settf  emtat  actions.  For  die 
purpose  of  cotnputing  interest  penalties, 
acceptance  shall  be  deemed  to  have 
occurred  on  the  seventh  day  after  work 
or  services  are  complete  in  accordance 
with  the  terms  of  the  contract 

b.  An  agency  may  not  approve  a 
request  for  progress  payment  under 
section  a(l)  above  unless  die  application 
includes: 

(1)  Substantiation  of  the  amounts 
requested  meeting  the  requirements  of 
section  8.d.  and 

(2)  Certification  by  the  prime 
contractor,  to  the  best  of  die  contractor's 
knowledge  and  belief,  that: 

— ^The  amounts  requested  are  only  for 
performance  in  accordance  widi  the 
specifications,  terms,  and  conditions  of 
the  contract; 

— Payments  to  subcontractora  and 
supplien  have  been  made  from  previous 
pajrments  received  under  the  contract 
and  timely  payments  will  be  made  from 
the  proceeds  of  the  payment  covered  by 
the  certification,  in  accordance  with 
their  subcontract  agreements  and  the 
requirements  of  this  chapter  and 

—The  application  does  not  include 
any  amounts  which  the  prime  contractor 
intends  to  withhold  or  retain  from  a 
subcontractor  or  supplier  in  accordance 
with  the  terms  and  conditions  of  their 
subcontract 

a  The  certification  by  the  prime 
contractor  is  not  to  be  construed  as  final 
acceptance  of  die  subcontractor's 
performance. 

d.  The  agency  shall  return  any  such 
payment  request  which  is  defective  to 
the  contractor  widiin  seven  days  after 
receipt  widi  a  statement  identifying  die 
defect 

e.  A  contractor  is  obligated  to  pay 
interest  to  the  Government  on  unearned 
amomrta  hi  its  possession  from: 

(1)  The  ei^th  day  after  receipt  of 
funds  from  the  agency  mitil  the  date  die 
contractor  notifies  die  aoency  that  the 
performance  defidencyras  been 
corrected  or  the  date  the  contractor 
reduces  the  amount  of  any  subsequent 
payment  request  by  an  amount  equal  to 
the  unearned  amount  in  its  possession, 
when  die  contractor  discovera  that  all  or 
a  portion  of  a  payment  received  from  the 
agency  constitutes  a  payment  for  the 

-  contractor's  performance  that  fails  to 
conform  to  the  specifications,  terms,  and 
conditions  of  its  contract  with  the 
agency,  under  31  U.S.C  39(ffi(a):  or 

(2)  The  eighdi  day  after  the  receipt  of 
funds  from  the  agency  until  tha  date  the 
performance  deficiency  oif  a 
subcontractor  is  corrected  or  the  date 
the  contractor  reduces  the  amount  of 
any  subsequent  payment  request  by  an 
amount  equal  to  the  unearned  amount  in 
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its  possession,  when  the  contractor 
discoven  that  all  or  a  portion  of  a 
payment  received  from  the  agency 
would  constitute  a  payment  for  the 
subcontractor's  performance  that  fails  to 
conform  to  the  subcontract  agreement 
and  may  be  withheld,  under  31  U.S.C. 
3905(e). 

f.  When  a  contractor  is  obligated  to 
pay  interest  on  unearned  amounts  to  the 
Government  under  31  U.S.C  3905(a)(2) 
or  3905(e)(6).  as  described  in  paragraph 
e.  the  interest  shall- 

(1)  Be  computed  at  the  rate  of  average 
bond  equivalent  rates  of  91-day 
Treasury  bilk  auctioned  at  the  aaost 
recent  auction  of  such  bills  prim  to  the 
date  the  contractor  received  the 
unearned  amount; 

(2)  Be  deducted  from  the  next 
available  payment  to  the  contractor  and 

(3)  Revert  to  the  Treasury. 

- 14.  Grant  Recipients.  Recipients  of 
Federal  assistance  may  pay  interest 
penalties  if  so  specified  in  their 
contracts  with  contractore.  However, 
obligations  to  pay  such  interest 
penalties  will  not  be  obligations  of  the 
United  States.  Federal  funds  may  not  be 
used  for  this  purpose,  nor  may  interest 
penalties  be  used  to  meet  matching 
requirements  of  federally-assisted 
programs. 

IS.  Payment  without  evidence  that 
supplies  have  been  received. 

a.  In  limited  situations,  payment  may 
be  made  without  evidence  that  supplies 
have  been  received.  Instead,  a 
contractor  certification  that  supplies 
have  been  shipped  may  be  used  as  basis 
for  authorizing  payment  These  payment 
procedures  may  be  employed  only  when 
all  of  the  following  coniditions  are 
present 

(1)  Individual  orden  do  not  exceed 
$25,000  (except  that  heads  of  executive 
agencies  may  permit  a  higher  limit  on  a 
case-by-case  basis); 

(2)  Deliveries  of  supplies  are  to  occur 
wdiere  there  is  both  a  geographical 
separation  and  a  lack  of  adequate 
communications  facilities  between 
Government  receiving  and  disbureing 
activities  that  make  it  impracticable  to 
make  timely  payments  based  on 
evidence  of  Federal  acc^tance; 

(3)  Tide  to  die  supplies  will  vest  in  die 
Government  iqion  delivery  to  a  post 
office  or  common  carrier  for  mailing  or 
shipment  to  destination  or  upon  receipt 
by  the  Government  if  the  shipment  is  by 
means  odier  than  Postal  Service  or 
common  carrier,  and 

(4)  The  contractor  agrees  to  replace, 
repair,  or  correct  supplies  not  received 
at  destination,  damaged  in  transit  or  not 
conforming  to  purchase  requirements. 

b.  Agencies  shall  promptly  inspect 
and  accept  supplies  acquired  under 


these  procedures  and  shall  ensure  that 
receiving  reports  and  payment 
documents  are  matched  and  steps  are 
taken  to  correct  discrepancies. 

c.  Agencies  shall  ensure  that  specific 
internal  controls  are  in  place  to  assure 
that  supplies  paid  for  are  received. 

16.  Relationship  to  other  laws. 

a.  Relationship  to  the  Contract 
Disputes  Act  of  1978  (41  U.S.C  60S): 

(1)  A  claim  for  an  interest  penalty  not 
paid  under  this  circular  may  be  filed 
under  section  6  of  the  Contract  Disputes 
Act 

(2)  An  interest  penalty  under  this 
circular  does  not  continue  to  accrue 
after  a  claim  for  a  penalty  is  filed  under 
the  Contract  Disputes  Act  or  for  more 
than  one  year,  liiis  does  not  prevent  an 

"interest  penalty  from  accruing  under 
section  12  of  the  Contract  Disputes  Act 
after  a  penalty  stops  accruing  under  this 
circular.  A  penalty  accruing  under 
section  12  of  the  Contract  Disputes  Act 
may  accrue  on  an  unpaid  contract 
payment  and  on  the  unpaid  penalty 
under  this  circular. 

(3)  This  circular  does  not  require  an 
interest  penalty  on  a  payment  that  is  not 
made  because  of  a  dispute  between  the 
head  of  an  agency  and  a  contractor  over 
the  amount  of  payment  or  compliance 
with  the  contract  A  claim  related  to 
such  a  dispute  and  interest  payable  for 
the  period  during  which  the  dispute  is 
being  resolved  is  subject  to  the  Contract 
Disputes  Act 

b.  Relationship  to  the  Small  Business 
Act  (15  U.S.C  044{k)).  This  Act  has  been 
amended  to  require  tiiat  any  agency 
with  an  Office  of  Small  and 
Disadvantaged  Business  Utilization 
must  assist  small  business  concerns  to 
obtain  payments,  late  payment  interest 
penalties,  or  information  due  to  the 
concerns. 

17.  Reporting  Requirements.  The  Act 
requires  the  Director  of  OMB  to  report  to 
Congress  by  the  120th  day  after  the  end 
of  each  fiscal  year  (January  28) 
summarizing  agency  reports  and 
analyzing  progress  made.  In  addition. 
OMB  submits  the  annual  prompt 
payment  report  to  Congress  writh  the 
President's  budget  Each  Federal  agency 
will  report  annually  to  the  Director  of 
OMB  by  November  IStfa  the  following 
information  for  the  proper  fiscal  yean 

a.  Invoices  subject  to  the  Prompt 
Payment  Act  and  OMB  Circular  A-125: 

(1)  Dollar  value  of  invoices. 

(2)  Number. 

b.  Invoices  paid  after  due  date: 

(1)  Dollar  value  of  invoices 

(2)  Number 

(3)  Interest  penalties  paid: 
— Dollar  amount 

— Number 
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— labtivt  fraqaancy 

(4)  Odiar  lata  paysMnt  pnaltiaa  paid: 

^-Nunbar  ' 

—Relativa  fraqnanqr 

(5)  Raasooi  «my  interatt  or  othar  late 
paymant  panaltlaf  wera  bKoirad  in 
ofdar  of  fratpiancy  of  occmrenca. 

—Delay  in  paying  ofllca's  receipt  of. 
Receiving  raport,  Proper  invotoa.  I 
PurchaM  order  of  contract  ' 

—Delay  or  error  by  paying  ofBoe  in: 

T— 1,1^  —   ^lLa^k«a^^B4     %1wt  lift    I    ■    ■      I    I     I  .1    II    -  *  ^k^ 

lanng  ouconni,  rroiuyiug  coniracior  oi 
defective  invoicoi  Conpnter  or  other 
•ystem  processing. 

(6)  Interest  and  other  late  payment 
penaMas  wUdi  were  doe  bot  not  paid 
(Use  interest  rate  in  effect  on  the  date 
obligation  aocmes): 

—Total:  Interest  dollars.  Number. 
•—Becaose  no  obligation  was  inuuxed: 
inierssi  ooimst  rtumoeri  specny 


—For  other  reason:  bterest  (Mlars, 
Number,  Spedfjr  reasons. 

&  Invoices  paid  1-15  Days  After  Due 
Date: 

(1)  Dollar  Amount  fTotal): 
—1-7  days. 
— 8-lBdays. 

(2)  Number  (Total): 
—1-7  days. 
»-18days. 

(3)  Rdative  frequency  (Total) 
—1-7  days. 
-«-Udays. 

d.  bnroioaa  paid  8  days  or  more  before 
due  date,  except  where  cash  discounts 


(1)  Dollar  amount 

(2)Naiber. 

(3)  Relative  frequency. 

e.  Discounts: 

(1)  Number  available. 

(2)  Number  taken. 

(3)  Reasons  for  fsiling  to  take 
discounts. 

L  For  each  payment  center. 

(1)  Numb«  of  payments  subfect  to  the 
Act  and  the  drcular. 

(2)  Number  and  dollar  amount  of 
faiterest  penalties  paid. 

g.  Desciiptian  of  agency  payment 
practices. 

h.  Descriptioo  of  progress  made, 
problems  identified,  and  corrective 
actions  taken  during  the  fiscal  year  in 
implementing  die  provitions  of  the  Act 
and  0MB  Circular  A-12S.  Include  a 
descriptioo  of  agency  experience  in 
determining  the  most  appropriate  timing 
for  release  of  payment  audiorixation  so 
that  invoices  are  paid  as  dooe  as 
possible  to  the  duis  date  without 
exceeding  it 

L  Updated  description  of  agency 
quality  control  system. 

J.  Updated  list  of  designated  agency 
contacts  within  payment  centers  or 


finance  offices  to  |m>vide  assistance  in 
determining  the  status  of  invoices. 

In  order  to  minimiia  the  cost  of 
reporting,  statistical  sampling  SMy  be 
used  to  mrive  the  information  above. 
Agency  reports  to  OMB  must  be 
certified  hjf  the  agency  official  with  Una 
authority  over  both  procurement  and 
payiBant  processes. 

1&  AfkttioHolProriMkmM.  Additional 
procuremaot  guidelines  and 
requirements  are  set  forth  in  applicable 
acquisition  regulations  (48  CFR  sectiona 
32A  and  82J32). 

19.  £)g^Ktfi«  Ailes.  Unless  odMrwise 
specified,  tfds  drcular  is  efisctive  30 
days  after  final  pubUcatiaa. 

a.  Effective  far  obtigstions  incuned  on 
or  after  January  1, 1966.  die  United 
States  Postal  Service  (except  for 
reporting  lequli  ements)  and  die 
Commodity  Credit  Comration  are 
ej^Qcitiy  covered  by  the  Act  and 
dreular. 

b.  Effective  for  payments  made  under 
contracts  awarded  on  or  after  October  1. 
1966,  payments  requiring  a  late  interest 
penalty  must  be  accompanied  by  a 
notice  stating  ^  amount  of  die  penalty 
included  in  me  peymeut  and  the  rate  by 
which  said  period  for  whidi  the  penalty 
was  computed. 

c.  Certain  requirements  of  the  lYompt 
Payment  Act  Amendments  of  1988  are 
effective  for  payments  mukr  contracts 
awsrded,  contracts  renewed,  and 
contract  options  exercised  on  or  after 
April  1, 1966.  The  requirements  include: 

(1)  Rules  governing  die  date  an 
invoica  is  deemed  to  be  received 
(section  4jl): 

(2)  Definition  of  the  payment  date  as 
the  date  an  electronic  fund  transfer  is 
made  (section  4J.JK 

(3)  Clarification  of  the  date  from 
which  the  interest  payment  is  calculated 
(section  iaa.(l)): 

(4)  Elimination  of  the  grace  period 
(section  7.e.); 

(5)  Due  dates  for  payments  for  dairy 
and  other  products  (section  7  Jl(3)): 

(6)  Periodic  payments  under  property 
and  service  contracts  (section  7jl^ 

(7)  Interest  penalties  on  progress 
payments  and  retained  amounts  under 
construction  contracts  (section  13); 

(8)  Review  and  return  of  invoices 
(section  7.b.(2),  (3),  and  (4)); 

(9)  Authority  to  make  payments 
before  the  due  date  (section  7Jl); 

(10)  Calculation  of  interest  owed  by 
contractors  (section  13.e.): 

(11)  Limitations  on  discount  paymoits 
(section  7  Jl); 

(12)  Payment  provisions  relating  to 
constructton  contracts  (section  13); 

(13)  Assistance  to  small  businesses 
(sectUm  16.b);  and 


(14)  Payment  due  data  far  poultry  and 
egg  products  (section  7141)). 

20. /o^tiMas.  Qoestioiis  or  inquiries 
concaraing  this  drcular  may  be  directed 
to  the  CMdIt  and  CMh  Management 
Branch.  Financial  Management  Division, 
Office  of  Management  and  Budget 
Washingtaa.  DC  20608.  telephone 
number  202/386-8068.  InquMes 
coBcerning  the  applicable  iirterest  rata 
may  be  directed  to  the  Finance  and 
Funding  Brandi,  Department  of  die 
Treasury,  tele|dione  number  202/568- 
5651.  Questions  concerning  delinqaent 
payments  dioald  be  directed  to  the 
designated  billing  office.  Questions 
about  disagreements  over  payment 
amount  or  *t"«*"g  riiould  be  directed  to 
the  contracting  officer  for  resolution. 
&nall  business  concerns  may  obtain 
additional  assistance  on  payment  issues 
by  contacting  the  agency's  Office  of 
teall  and  I^advontaged  Business 
Utilisation. 

21.  Sunset  Review  Date.  TUs  circular 
win  have  an  independent  policy  review 
to  ascertain  its  effectiveness  diree  years 
from  die  date  of  issue. 
FlmkHodMO. 
Executive  AiaocitUeDinctor. 
[FR  Doc.  SB-aoaZ  Filed  4-13-M;  »4S  an) 


RAILROAD  RETIREMENT 

A^ancy  Fonw 


ton 


namer.  Railroad  Retirement  Board. 

ACfMie  In  accordance  widi  die 
Paperworic  Reduction  Act  of  1960  (44 
U.S.C  Chapter  35),  the  Board  has 
submitted  the  fidlowing  proposals)  for 
the  collection  of  information  to  die 
Office  of  Management  and  Budget  for 
review  and  aiqirovaL 


(1)  Collection  title:  Railroad  Separation 
AUowance  or  Severance  Pay  Report 

(2)  FormfsJ  submitted'  BA-O 

(3)  OMB  Number  New  collection 

(4)  &cpiration  date  of  current  OMB 
clearance:  Six  months  from  date  of  -~ 
OMB  apiHoval 

(5)  Type  of  request  New  coUection 

(6)  Frequency  ofre^Mnse:  On  occasion 

(7)  Respondents:  Businesses  or  other  for^ 
profit 

(8)  Estimated  annual  number  of 
respondents:  BOO 

(9)  Total  annual  responses:  10,000 

(10)  Averaso  time  per  response:  1  hour 

(11)  Total  annual  reporting  hours:  10,000 

(12)  Colkction  descriptioiu  Section  7301 
of  the  Railroad  Unenq>loyiiient  and 
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Retirement  Improvement  Act  of  1988 
(Pub.  L 108-047)  provides  for  a  lamp 
sun  payment  to  an  employee  or  the 
employee's  snrvivui  equal  to  dus  Tier 
2  taxes  paid  by  the  employee  on  a 
separatiwi  allowance  or  severance 
payment  for  wUdi  Ae  employee  ifid 
not  receive  credits  towards 
retirement  The  coQectlon  obtains  die 
informatiaB  needed  from  railroad 
employers  concerning  the  separatiae 
allowances  and  severance  payments 
paid  from  January  1, 1085,  urovgh 
December  31, 1088. 
AAtiKwijl  InfffwatitTn  fir  roTimts* 
Copies  of  te  proposed  f  anas  and 
supporting  dniawii  ills  can  ha  obtained 
from  Pao^  Loheas,  dm  agency 
clearance  officer  (812)  751-4882. 
Comments  regarding  uie  iiilui  laation 
collection  should  be  addressed  to 
Pauline  Loheas.  Satkoad  Reliremeot 
Board.  844  Rash  Street  Chicago,  llliaais 
60611  and  die  OMB  reviewer,  Justin 
Kopca  (202)  386-7318.  Office  df 
Muiageraent  and  Budget  Room  3082. 
New  &cecnlive  Office  Buildii^ 
Washington,  DC  20508. 


Director  oflnfonnation  Reaourcea 
Managemtsmt 

[PR  Doc  80-MK  FIsd  4-4S-8t:  attt  aiH 
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Pursuant  to  section  19(b)(1)  of  the 
Securities  Exduu^e  Act  of  1934  rAcfl. 
15  U.S.C  78s(b)tl).  nottce  is  hereby 
^en  that  on  November  21, 1988,  dm 
American  Stock  Exchange.  Inc.  (^Amex" 
or  "Exdiange")  filed  with  die  Securities 
and  Rxdiange  Commission  the  proposed 
rule  change  as  described  in  Items  L II 
and  in  below,  wfaidi  Items  have  been 
prepared  by  die  Amex.*  Tlie 
Commission  is  publishing  this  notice  to 
solidt  commsBts  on  the  proposed  nde 
change  from  interested  persons. 


The  American  Stodc  Exchange,  Inc. 
("Amex"  or  "Bxdiangen  proposes  to 
amend  Exchange  Ride  9S0(d)  to  set  tmdi 
guidelines  for  me  solicitation  of 


members  outside  ttie  trading  crowd  to 
participate  in  an  options  transactioiL 

The  text  of  die  proposed  rule  change 
is  available  at  die  Office  of  the 
Secretary,  Amex  and  at  the 
Commission. 


•  m.  noliGt  nlMii «  ceftecnm  fiUi«  filed 
with  dM  CoMHtaiaa  w  April  1.  isaa 


In  its  filing  with  die  Commission,  die 
Amex  included  statements  concerning 
the  ptupose  of  and  basis  tor  the 
proposed  rule  change  and  discussed 
comments  It  received  on  the  proposed 
rule  chai^.  Tlie  text  of  these 
statements  may  be  examined  at  die 
places  specified  in  Item  IV  below.  Hie 
Amex  has  prepared  summaries,  set  forth 
in  sections  (A),  (B),  and  (C)  bdow.  of  the 
most  significant  aspects  of  such 
statemenla. 

A  Self-Regulatory  Orgaaizatioa's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(l)PHqiose 

Hie  Exdtange  proposes  to  amend 
Rule8S0(d)  to  regulate  die  manner  in 
whidi  awalbers  may  solidt  other 
members  outside  a  tratfing  crowd.  Tne 
proposed  rale  wifl  pennit  solidtation  of 
memliers  outsioe  the  trading  crowd  ony 
if  :  1)  die  trading  crowd  is  given  the  same 
inf  onnation  about  an  options  order  as  is 
given  to  the  eoUdted  party;  2)  the 
tramng  crowd  is  given  a  reasonatne 
opportunity  to  accept  the  bid  or  offer 
befora  die  sofidted  party  can  participate 
in  uie  transaction;  and  3)  with  lesped  to 
the  solidtetion  of  a  registered  trader 
only,  the  member  has  also  disdosed  to 
the  crowd,  prior  to  die  solidtation,  the 
same  terms  and  conditiotts  as  will  be 
disdosed  to  tiie  solidted  party. 

ui  conjmction  with  amendmente  to 
Rule  958  which  have  been  partiafly 
approved  by  the  Commission  (see  SEC 
Release  No.  94-28568;  F9e  No.  SR- 
AMEX-88-21),  and  vAadh  darify 
Registered  TYader  obligations,  the 
proposed  amendmente  seek  to  reconcile 
the  practice  of  scdidtation  outside  the 
trading  crowd  (which  the  Exdiange 
recognizes  may.  in  some  dicumstances, 
add  depdi  and  liquidity  to  ttie  market  for 
some  option  dasses)  wUh  the  rules  and 
practices  of  die  auction  maricet  During 
the  past  year  the  Exchange  has 
considered  the  manner  in  which 
members  outside  the  trading  crowd  are 
solidted  to  participate  in  options 
transactions.  Discussion  and  review 
have  centered  oadie  importance  of 
equal  and  fair  access  to  information  to 
ensure  diat  the  trading  crowd  may 


partidpate  on  the  same  tenns  as  tlie 
solicited  party  in  such  transactions.  In 
order  to  insure  that  die  trading  crowd 
will  have  adequate  time  to  digest  the 
terms  of  die  order  or  the  opportunity  to 
partidpate  in  certain  transactions,  die 
Exchange  has  formulated  a  rule  that  wiH 
allow  participation  of  registered  traders 
in  the  trading  crowd  in  solidted 
transactions,  while  ensuring  that  the 
customer  will  continue  to  receive  the 
best  available  price  and  the  enhanced 
depth  and  liquidity  sometimes  provided 
by  the  practice  of  solidtation  is  not 
diminished.  The  rule  wall  operate  to  ^ve 
both  the  registered  trader  and  the 
solicited  party  the  same  opportunity  to 
provide  that  best  availaUe  price  and 
partidpate  in  die  transaction. 

The  proposed  amendmente  would 
lead  to  suire  competitive  markete  by 
affardiag  the  trading  crowd  on 
opportunity  to  partidpate  in 
transactioas  on  equal  lersu  with  a 
solidted  party  and  this  in  tun  will 
benefit  custotaers  by  fostering  eieciirioe 
at  tiie  best  available  pri«. 

(2)  Baste 

The  proposed  nde  change  is 
consistent  with  section  6(b)  of  the  Act  in 
general  and  furthers  the  obiective(s)  of 
section  6(b)(5]  in  particular  in  that  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade  and  to  protect  the 
investing  public. 

A  Self-Regulatory  OigaaiziOioa's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  impose 
no  burden  on  conqietition. 

CSe^-RegidatorrOrgiamcakm's 
Stateutent  an  Coousents  on  the 
Proposed  Ruk  Change  Received  from 
Members,  fiarticipaats  or  Odten 

No  written  commente  were  either 
solidted  or  recdved  with  respect  to  die 
proposed  nde  < 


m.  Date  of  EffBciiveness  of  dM 
Propmed  Ride  Changs  and  Tfaning  for 
Commlsdan  AcfioQ 

Within  35  days  of  die  date  of 
publication  of  this  notkse  in  the  Federal 
Reglslar  or  within  such  longer  period  (t) 
as  the  Commission  may  drai^iate  ap  to 
90  days  of  such  date  if  U  finds  such 
longer  period  to  be  appropriate  and 
publishes  tte  reasons  for  so  finding  or  (ii) 
as  to  which  the  AMEX  oonsente.  the 
Commission  wilL 

(A)  ^  order  approve  sudi  proposed 
rule  change,  or 

(B)  Institnte  proceedinp  to  determine 
whether  the  proposed  nk  change 
should  be  disapproved. 
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IV.  8<AdtatkNi  of  Comnients 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  die  foregoing. 
Prnons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  of  die 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  nfth  Street,  NW..  Washington,  DC 
20549.  Copies  of  such  fiUng  wiU  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  May  5. 1989. 

For  the  CommiMion,  l>y  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
iuthority. 


iG.Kats, 

Secntary. 

Dated:  April  7, 1980. 
[FR  Doc  80-«xn  Filed  4-13-88;  8:48  am] 
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wwiiaiiMuun,  wieeranoe  ana 
SeWefneirt  of  Traneacllone  In  Stripped 
Coupon  Munidpel  Securttlee 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C  78a(b)(l).  notice  is  hereby  given 
that  on  March  13, 1989,  the  Municipal 
Securities  Rulemaking  Board  ("Board") 
filed  widi  die  Securities  and  Exchange 
Commission  a  proposed  rule  chuige  as 
described  in  Items  L  0,  and  m  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  frxim  interested  persons. 

L  Self -Regulatocy  OiganlaaHon's 
StateoMBt  of  Ifaa  Tamis  of  Substanca  of 
dia  Proposed  Rnla  Chaofa 

The  Municipal  Securities  Rulemaking 
Board  ("Board")  has  filed  sn 
interpretative  notice  (hereinafter 


referred  to  a  the  "proposed  rule 
change"),  attached  hereto  as  Exhibit  A. 
which  clarifies  the  application  of  Board 
rules  G-12  and  G-15  to  certain 
instruments  which  represent  discrete 
ownership  interests  in  interest 
payments,  principal  payments  and 
combinations  of  interest  and  principal 
payments  on  municipal  securities.  The 
instruments  subject  to  the  proposed  rule 
change  were  described  as  municipal 
securities  for  purposes  of  section  15B  of 
the  Securities  Exchange  Act  in  a  letter 
dated  January  19, 1989,  from  the  staff  of 
the  Division  of  Maricet  Regulation  of  the 
Securities  and  Exchange  Commission. 
The  proposed  rule  change  clarifies  the 
application  of  Board  rules  on 
confirmation,  clearance  and  setdement 
to  transactions  in  stripped  coupon 
municipal  securities. 

n.  A.  Satf-Ragulatory  Organisatkn's 
Statemant  of  the  Pro|M>se  of,  and 
Statutory  Basis  for.  die  Proposed  Rula 

(a)  In  1966,  several  municipal 
seciuities  dealers  began  selling 
ownership  rights  to  discrete  interest 
payments,  principal  payments  or 
combinations  of  interest  and  principal 
payments  on  municipal  securities.  In 
1967,  the  Board  asked  the  Securities  and 
Exchange  Commission  staff  whether 
these  "stripped  coupon"  instruments  are 
municipal  securities  for  purposes  of  the 
Securities  Exchange  Act  and  thus 
subject  to  Board  rules.  On  January  19, 
1980,  die  staff  of  die  Division  of  Market 
Regulation  of  the  Commission  issued  a 
letter  ("SEC  staff  letter")  stating  diat. 
subject  to  certain  delineated  conditions, 
these  instruments  are  municipal 
securities  for  purposes  of  Board  rules. 
The  purpose  of  the  proposed  rule  change 
is  to  provide  guidance  to  the  municipal 
securities  industry  on  the  application  of 
Board  rules  to  the  instruments  ("stripped 
coupon  municipal  securities")  described 
in  the  SEC  staff  letter.  The  Board  is 
publishing  iU  1987  inquiry  and  die  SEC 
staff  letter  in  conjunction  with  the 
publication  of  this  proposed  rule  change. 

In  general,  the  Board's  rules  apply  to 
stripped  coupon  municipal  securities  in 
the  same  way  they  apply  to  other 
municipal  securities.  "The  proposed  rule 
change  explains  the  application  of 
certain  provisions  of  Board  rules  where 
questions  may  arise  because  of  the 
unique  nature  of  the  instruments.  In  this 
regard,  the  proposed  rule  change 
specifically  discusses  the  application  of 
rules  G-12(c)  and  G-15(a)  on 
confirmations  of  transactions,  and  rules 
G-12(e)  and  G-15(c)  on  deliveries  of 
transactions.  The  Board  believes  that 
the  proposed  rule  change  will  promote 
uniformity  and  efficiency  in  the 


processing  of  stripped  coupon  municipal 
securities  and  will  help  to  ensure  that 
proper  disclosures  are  made  to 
customers. 

(b)  The  Board  has  adopted  die 
proposed  rule  change  pursuant  to 
section  15B(b)(2)(C)  of  the  Securities 
Exchange  Act  of  1934  ("die  Act"),  which 
requires  that  the  Board's  rules  be 
designed: 

to  promote  just  and  equitable  prindplet  of 
trade,  to  foster  cooperation  and  coordination 
with  persons  engaged  in  regulating,  clearing, 
settling,  processbig  information  with  respect 
to,  and  facilitating  transactions  in  municipal 
securities,  to  remove  impediments  to  and 
perfect  the  mechanism  (if  a  free  and  open 
market  in  munidpai  securities,  and.  in 
general,  to  protect  investors  and  the  public 
interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition. 

Because  the  proposed  rule  change 
merely  clarifies  the  applicability  of  the 
Board's  rules  to  stripped  coupon 
municipal  securities  and  applies  equally 
to  all  dealers,  the  Board  believes  that  it 
will  have  no  impact  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

The  Board  neither  solicited  nor 
received  comments  on  the  proposed  rule 
change. 

m.  Date  of  EffiBCtiveiiess  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Rule  19b-4 
thereunder.  At  any  time  within  60  days 
of  the  filing  of  sudi  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934 

IV.  Solidtatioa  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Pwsons  maldng  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifdi  Street  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 


rirmmaniratinns  rrlsting  In  thf  |ar|iiisiiil 
rule  change  between  the  riiiiiiaisaiiai 
and  any  pecaea.  edMT  Ihaa  ftoae  that 
may  be  wtthlHld  froai  die  pobUc  in 
accordance  sstth  Ae  provisions  of  5 
U.S.C  552,  WiU  be  available  far 
inspection  and  oopyim  la  the 
Commission's  PnbUc  Reference  Section. 
Copies  of  snch  fii^  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  «rf1iie  above- 
mentioned  self-regulatoiy  «»Bni»i»M4^ 
All  submissions  ahoaU  refer  to  the  file 
number  of  the  caption  above  and  shoold 
be  submitted  fay  May  &  1969. 


For  tfaeCo— iaehw  by  the  DIvishMi  of 
Market  itegulation,  pursuant  to  delegated 
authority.  17  CHt  2Pfcae-.»(aKl2;. 


iG.Kats. 

Sccntoiy, 
April  la  198a 

ExhiUtA 

1.  Text  of  Proposed  Rule  Change 

(a)  Hie  Municipal  Sacarities 
Rulemaking  Board  ("Board")  is  filing  an 
interpretative  notice  indddi  Hwrifies  the 
application  of  Board  rules  G-12  and  C- 
15  to  certain  instruments  wUcb 
represent  discrete  ownership  interests  in 
interest  payments,  prindpal  payments 
and  condiinations  of  interest  and 
principal  payments  on  mnnidpd 
securities  (hereinafter  referred  to  as  the 
"proposed  rule  diange").  The 
instruments  subject  to  the  proposed  rule 
change  are  described  as  municipal 
securities  for  purposes  of  section  VSb  of 
the  Securities  Exchange  Act  in  a  Januaiy 
19, 1909,  letter  frmn  die  staff  of  the 
Division  of  Market  Regulation  of  the 
Securities  and  Exchange  Commission.* 
The  text  of  the  proposed  rule  change 
follows: 

Confirmation  Reqairements 

Dealers  generally  should  confirm 
transactions  in  stiipped  ooapon 
municipal  securities  as  they  would 
transactions  in  other  municipal 
securities  that  do  not  pay  periodic 
interest  or  which  pay  interest  annually.' 


'Acopyi 
IwtwMn  Um  BoMid  end  Mm  CMniirisalaa  «M  Ibis 
wb)ael  is  atlMlMd  ■•  ExUbH  S.  IIm  April  27.  ncr 
lettar  ban  Um  Boaid  te  fHwy  n.  ISSB.  knar 
(ram  iIm  CommisaiaB  siaft  and  ■  general  nninder 
on  dM  appikabauy  of  Bsert  nias  WiU  be  I 
t)y««er 


■  Thus,  for  striMMd  ooqpoa  mimidpal  Mouritiaa 
diat  do  not  pay  perlodie  hilafeat  ralas  G-12(cXt) 
and  C-lS(aH«)  nv*B  cealmMiaM  to  slata  Ow 


A  review  of  the  Boaid's  confirmation 
reqirirenents  appHcable  to  die  securities 
followrs. 

Securities  Descriptions,  Rules  G- 
12(c)(v)(E)  and  G-15(a)(i)(E)  require  a 
complete  securities  dncription  to  be 
included  on  inter-dealer  and  customer 
confiimations.  respectively.  inrliMJing 
the  neme  of  the  issuer,  interest  rate  and 
maturity  date.*  In  addition  to  the  name 
of  the  issuer  of  the  underiying  municipal 
securities,  the  trade  name  and  series 
designation  assigied  to  the  stripped 
coupon  municipal  security  by  the  dealer 
sponsoring  the  iHo^am  must  be 
included  on  the  confirmation.*  Ctf 
course,  the  interest  rate  actually  paid  by 
the  stripped  coupon  aecarity  {e^g.,  aero 
percent  or  the  actual,  annual  interest 
rate)  must  be  stated  on  the  confirmatioo 
as  the  interest  rate  rather  than  the 
interest  rate  on  the  underlying  security. 
Similariy.  the  aiaturity  date  listed  on  the 
coniiimatian  nraet  be  the  date  of  the 
final  payaMnt  made  by  the  stripped 
coupon  municipal  security  rattier  than 
the  maturity  date  of  the  underijing 
securities.* 

Credit  Enhaitcement  It^oratatioa. 
Rules  G-12(c)(vi)(D)  and  G-lS(a)(ii)(D) 
require  confirmations  of  securities  pre- 
rehmded  to  a  call  date  or  escrowed  to 
maturity  to  state  this  fact  along  with  the 
date  of  maturity  set  iiy  the  advance 
refunding  and  die  redemptioo  price.  If 
the  underlying  municipal  securities  are 
advance-refunded,  confirmations  of  the 
stripped  ooapon  Baanidpal  secnities 
must  note  this.  In  addition,  rules  G- 
12(c)(v)(E)  and  G-15(c)(i)(E)  require  diat 
the  name  of  any  company  or  other 
person,  in  addition  to  the  issuer, 
obligated  direcdy  or  imbectly  with 
respect  to  debt  service  on  die  underiying 
issue  or  die  stripped  coupon  security  be 
included  on  confinnations.* 


*  Tlie  coopblt  deacriptioa  oonaiat*  of  aO  of  di» 
foUowlng  infotnatiaa:  the  «■■•  of  ( 
intemt  rata,  aatorily  data,  aad  tf  I 
limited  taK.  ai^act  to  aadMivMoa  prior  to  ■ 
(caUabIa).  or  ctvaaaa  baada.  aa  faidieatiaa  to  Mob 
•fleet  tedndinf  in  dia  oase  of  rerama  booda  the 
type  of  ic«eiiua,  if  neeeaaaiy  for  a  flnterially 
coiplatodimitiUoiiol*aMfM<wa«diBtha 
caae  of  aay  aanwitiaa.  <f  naaauMy  fcr  a  awtaitoMy 
oomplete  dasciiplioa  of  Ifaa  aaeoritiaa.  tka  aaaM  af 
any  company  or  otbar  petaoo  in  adcBtiaa  to  tfaa 


oonfinDatiaas.thakKlMtanafai  _ 
that  the  matomar  wffl  net  leeaiTC  partodic  tnlMa^ 
payments.  Ruiaa  G-12(i4(vQ(H)  and  C-tS(aXffiKI) 
raqidia  oanflnaaasiia  «ff  aaceriHaa  paytog  aanoal 
interaattoi 


to  debt  service  or.  if  thrn  it  Bon  thai  ana  I 

shown. 

*  Trade  name  and  wries  designatiaa  is  leqaired 
under  rule*  G-12(cXvi)(I)  and  G-1S(aXUiXn.  «»liidi 
state  that  confinnatlena  »Nt  iaeMa  ail 
infannaltoa  aaeaaaaqr  to  aaaaa  «Ml  Sm  pwliaa 
agrae  to  the  details  of  the  transactioa. 

*  Ikaraisra,  tha  aatorily  dato  af  a  rtiippad 

riiii[iiin Ii  Ijul  isiiaHj  laiswialfaiu  iiiii  iiiiiiim 

payment  Is  tiie  date  of  dia  intereal  paymeal 

*  It  should  ba  noted  that  tiw  SEC  staff  lattar  is 
limited  ts  (nstnaneai*  in  i*Udt  "nsMher  the 
cuilodian  nor  sponsor  additionally  will  guarantaa  « 


Quantity  of  Securities  and 
Denominations.  For  securities  that 
mature  in  more  than  two  years  and  pay 
investment  return  only  at  maturity,  rules 
G-12(c)(v)  andG-lS(aXv)  require  die 
maturity  value  to  be  stated  on 
confirmations  bi  lieu  of  par  value.  This 
requirement  is  applicaMe  to 
transactions  in  stripped  coupon 
municipal  securities  over  two  years  in 
maturity  that  pay  investment  return  oidy 
at  mattirity,  e.g.,  securities  representing 
one  interest  pajnnent  or  one  prinicipal 
payment  For  securities  that  pay  only 
principal  and  that  are  pre-refunded  at  a 
premium  price,  tlie  principal  amount 
may  be  stated  as  this  transaction 
amount  but  the  maturity  value  must  be 
clearly  noted  elsewbere  on  the 
confinnatioa  This  may  permit  such 
securities  to  be  sold  in  standard 
denominations  and  will  facilitate  the 
clearance  and  settlement  of  the 
securities. 

Rules  G-12(cKvi)(F)  and  G- 
15(a)(iii)(G)  retpxin  confirmations  of 
securities  that  are  sold  or  that  will  be 
delivered  in  denominations  other  than 
the  standard  denominations  specified  in 
rules  G-12(e)(V)  and  G-l5(a)(iii)(G)  to 
state  die  denominations  on  die 
confirmation.  The  standard 
denominations  are  tl.000  or  $5,000  for 
bearer  securities,  and  for  registered 
securities,  increments  of  $1,000  tq>  to  a 
maximum  of  $100X>00.  If  stripped  coupon 
municipal  securities  are  sold  or  will  be 
delivered  in  any  other  denominations, 
the  denomination  of  die  security  must 
be  stated  on  the  confirmation. 

Dated  Date.  Rules  G-12(c)(vi)(A)  and 
G-lS(a)(iii)(A)  require  that 
confirmations  state  the  dated  date  of  a 
security  if  it  affects  price  or  interest 
calctilations,  and  the  first  interest 
payment  date  if  other  than  semi-annuaL 
The  dated  date  for  purposes  of  an 
interest-paying  stripped  coupon 
municipal  security  is  the  date  that 
interest  begins  aocraing  to  the  custodian 
for  payment  to  the  beneficial  owner. 
This  date,  along  with  the  first  date  that 
interest  wiO  be  paid  to  the  owner,  must 
be  stated  on  the  confirmation  whenever 
it  is  necessary  for  calculation  of  price  or 
accraed  interest 

Original  Issue  Discount  Disclosure. 
Rules  G-12(cNvi)(G)  and  G-15(a)(iiiKH) 
require  that  confirmations  identify 
securities  that  pay  periodic  interest  and 
that  are  sold  by  an  underwriter  or 
designated  by  the  issuer  as  "original 
issue  discotmt"  This  alerts  purchasers 
that  the  periodic  interest  received  on  the 


otherwiae  enhance  the  craditwotthiBcas  of  die 
underiying  nMmicipal  tecarity  or  the  stripped 
coupon  tecurlty." 
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McuritiM  ia  not  the  only  source  of  tax- 
exempt  return  on  investment  tinder 
federal  tax  law,  the  purchaser  of 
stripped  coupon  municipal  securities  is 
assumed  to  have  purchased  the 
securities  at  an  "original  issue 
discount"  which  determines  the  amount 
of  investment  income  that  will  be  tax- 
exempt  to  the  ptuchaser.  Thus,  dealers 
should  include  the  designation  of 
"original  issue  discount"  on 
confirmations  of  stripped  coupon 
municipal  securities,  such  as  annual 
payment  securities,  which  pay  periodic 
interest 

Clearance  and  Settlement  of  Stripped 
Coupon  Municipal  Securities 

Under  rules  G-12(e)(vi)(B)  and  G- 
15(a)(iv)(B),  delivery  of  securities 
transferable  only  on  the  books  of  a 
custodian  can  be  made  only  by  the 
bookkeeping  entry  of  the  custodian. 
Many  dealers  sponsoring  stripped 
coupon  programs  provide  customers 
with  "certfidates  of  accrual"  or 
"receipts,"  which  evidence  the  type  and 
amount  of  the  stripped  coupon 
municipal  securities  that  are  held  by  the 
custodian  on  behalf  of  the  beneficial 
owner.  Some  of  these  documents,  which 
generally  are  referred  to  as  "custodial 
receipts."  include  "assignment  forms," 
which  allow  the  benefidal  owner  to 
instruct  the  custodian  to  transfer  the 
ownership  of  the  sectirities  on  its  books. 
Physical  delivery  of  a  custodial  receipt 
is  not  a  good  deUvery  under  rules  G- 
12(e]  and  G-15(a)  unless  the  parties 
spedflcally  have  agreed  to  the  deUvery 
of  a  custodial  receipt  If  such  an       ■ 
agreement  is  reached,  it  should  be  noted 
on  the  confirmation  of  the  transaction, 
as  required  by  rules  G-12(c](v)(N]  and 
G-15(a)(i)(N). 

(FR  Doc.  89-0002  Filed  4-13-ag;  6:45  un] 
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Fonm  Under  R«vl«w  By  Offic*  •! 
MMMQeinant  and  BudQel 

Agency  Clearance  Officer:  Kenneth  A. 
Fogash.  (202)  272-2142. 

Upon  Written  Request  Copy  Available 
From:  Securities  and  Exchange 
Commission.  Office  of  Consumer 
Affairs.  450  Fifth  Street  NW, 
Washington.  DC  20549  | 

New,  Rule  15c2-10;  File  No.  270-3^4. 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1960 
(44  U.S.C  S501  et  seq.],  the  Securities 
and  Exchange  Commission  has 
submitted  for  dearance  the  foUovring 
proposed  rule  and  a  conforming 
amendment 


Rule  llJcArlO— providea  tliat  tponsors  of 
propriete^  trading  tystenu  must  (1]  Obtain 
ConuniMion  approval  of  plans  describing 
their  systems  and  of  amendments  to 
approved  plans;  and  (2)  retain  certain  records 
and  make  those  records  available  to  the 
Commission  upon  request  and  on  an  annual 
basis.  It  is  estimated  that  seven  respondents 
will  Incur  an  average  burden  of  one  hundred 
fifty  hours  per  respondent  annually  to  comply 
with  the  rule. 

The  estimated  average  burden  hours 
are  made  solely  for  the  purpose  of  the 
Paperwork  Reduction  Act  and  are  not 
derived  from  a  comprehensive  or  even  a 
representative  survey  or  study  of  the 
cost  of  Commission  rules  and  forms. 

Direct  general  comments  to  Gary 
Waxman  at  the  address  below.  Direct 
any  comments  concerning  the  accuracy 
of  the  estimated  average  burden  hours 
for  compliance  with  the  Commission 
rules  and  forms  to  Kenneth  A  Fogash, 
Deputy  Executive  Director.  450  Fifth 
Street  NW.  Washington,  DC  20540-6004, 
and  Gary  Waxman.  Clearance  Officer, 
Office  of  Management  and  Budget 
(Paperwork  Reduction  Project  3235- 
OSOY),  Room  3208  New  Executive  Office 
Buildhig.  Washington,  DC  20503. 
JoaadianG.Kati. 
Secretary. 
April  la  1980. 

(FR  Doc.  89-8874  Filed  4-13-89;  8:45  am] 
sajjNa  oooa  seie-si-ii 


DEPARTM EKT  OF  TRANSPORTATION 

CoMt  Guard 
[CQD-MHn71 

National  Boating  Safety  Advieory 
Council;  Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  02-163: 5  U.S.C  App.l).  notice  is 
hereby  given  of  a  meeting  of  the 
National  Boating  Safety  Advisory 
Coundl  to  be  held  on  Thursday  and 
Friday.  May  11  ft  12, 1989  at  the  Coeur  d' 
Alene  Hotel  Coeur  d'  Alene,  Idaho, 
beginning  at  9KX)  ajn.  and  ending  at  AM 
p.m.  on  both  days.  The  agenda  for  the 
meeting  will  be  as  follows: 

1.  Introduction  and  Swearing-in  of  new 
Council  Members 

2.  Review  of  action  taken  at  the  42nd 
meeting  of  the  Coundl 

3.  Members'  items 

4.  Executive  Director's  report 

5.  Consumer  Education  Subcommittee 
report 

6.  Propeller  Guard  Subcommittee  report 

7.  Briefing  on  Weather  Warning 
Displays 

8.  Accident  Reporting  Subcommittee    .  . 
report 


9.  Report  of  the  Personal  Watercrafl 
SuDcomndttee  .  . 

10.  Report  of  the  "Passenger  for 
Consideration"  Subcomnlttee 

U.  Report  of  the  Personal  Ftotation 
Device  (PFD)  Subcommittee 

12.  Report  of  the  Masthead  Light 
Subcommittee 

13.  Presentation  by  Acddent  Reporting 
Subcommittee  •'  •; 

14.  Report  on  the  National  Boating     _  ' 
EdiKation  Seminar 

16.  Report  on  Drunk  Operator  ,  ' 
enforcement 

16.  Update  on  Commerdal  Towing 

17.  Update  on  the  National  Boating 
Survey. 

18.  Presentation  on  ^leed  and 
Horsepower 

19.  Presentation  on  Visual  Identffication 
for  C  G.  Auxiliary  vessels 

20.  Remari(s  by  Chief,  Office  of 
Navigation  Safety  and  Waterway 
Services 

21.  Reply  to  members'  items 

22.  Chairman's  session 

Attendance  is  open  to  the  interested 
publia  With  advance  notice  to  the 
Chairman,  members  of  the  pubhc  may    ' 
present  oral  statements  at  the  meeting. 
Persons  wishing  to  present  oral 
statements  should  so  notify  the 
Executive  Director  no  later  than  the  day 
before  the  meeting.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  Council  at  any  time.  Additional 
information  may  be  obtained  from 
Captain  William  S.  Griswold.  Executive 
Director,  National  Boating  Safety 
Advisory  Council.  U.  S.  Coast  Guard, 
(G-NAB),  WasUngtOii,  DC  205d3^XWl. 
or  by  caUing  (202)  267-0997. 

Issued  in  Washington.  DC  April  10. 1989. 

Robert  T.Ndsoa, 

Rear  Admiral,  US.  CooMt  Guard,  Chief,  Office 
of  Navigation  Safety  and  Waterway  Services. 

[FR  Do&  89-8856  Filed  4-l»-89;  8:45  am) 
sajjNa  coot  4S10-144I 


[CQO-M-028] 

National  BoeMno  Seletv  Advleorv 
CouncM,  Subooiwinlttee  on  Paacengers 
for  Considerations  Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463: 5  U.S.C.  App.l),  notice  is 
hereby  given  of  a  meeting  of  the 
National  Boating  Safety  Advisory 
Council's  Siibcomndtteb  on  Passengers'^ 
for  Consideration  to  be  held  on 
Wednesday,  May  10, 1989  at  the  Coeur 
d' Alene  Hotel  on  the  Lake,  Coeur  .        i 
d' Alene.  Idaho,  beginning  at  1:30  pjn.  : 


and  ending  at  5:30  p.m.  The  agenda  for 
the  meeting  will  be  as  follows: 

1.  Review,  materials  and  formulate  a 
report  and  reoommendation  to  the 
Council  on  Passengers  for 
Consideration.  Attendance  is  open  to 
the  interested  public.  With  advance 
notice  to  the  Qiairman.  members  of  the 
public  may  present  oral  statements  at 
the  meeting.  Persons  wishing  to  present 
oral  statements  should  so  notify  the 
Executive  Director  no  lat^r  than  die  day 
before  the  meeting.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  Council  at  any  time.  Additional 
information  may  be  obtained  from 
Captain  William  S.  Griswold.  Executive 
Director,  National  Boating  Safefy 
Advisory  Council  U.  S.  Coast  Guard, 
(G-NAB),  Washington,  DC  20S93-O001 
or  by  caUing  (202)  267-0997. 

Issued  in  Washington.  DC  April  la  1989. 
Robert  T.Ndsoo. 

Rear  Admiral  U.S.  Coast  Guard.  Chief,  Office 
of  Navigation  Safety  and  Waterway  Services. 
[FR  Do&  89-8857  FUed  4-13-88:  MS  am) 
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(CQO-89-029] 

NBDonei  DOning  (Mieiy  Aovieory 
Coundk  Sebcoinniittee  on  PeraoMl 
nercrans  Meeong 

Piffsuant  to  section  10(a)  of  the 
FederalAdvtoory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  App.l),  notice  is 
hereby  given  of  a  meeting  of  the 
National  Boating  Safefy  Advisory 
Council's  Subcommittee  on  Personal 
Watercrafl  to  be  held  on  Wednesday, 
May  10, 1989  at  the  Coeur  d' Alene  Hotel 
on  die  Lake.  Coeur  d' Alene,  Idaho, 
beginning  at  1;30  pjn.  and  ending  at  5:30 
p.m.  The  agenda  for  the  meieting  will  be 
as  follows: 

1.  Review  status  of  various  projects 
that  have  been  undertaken  l)y  die 
subcommittee:  Attendance  is  open  to  die 
interested  pubU&  With  advance  notice 
to  the  Chairman,  members  of  the  public 
may  present  oral  statements  at  the 
meeting.  Persons  wishing  to  i^esent  oral 
Statements  should  so  notify  the 
Executive  Dirootor  no  later  dmn  the  day 
before  the  meeting.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  Council  at  any  time.  Additional 
information  may  be  obtained  from 
Captain  William  S.  Griswold.  Executive 
Director.  National  Boating  Safefy 
Advisory  Council.  U.  S.  Coast  Guard. 
(G-NAB).  Washington,  DC  20593-0001. 
or  by  calling  (202)  267-0997. 


Issued  in  Washington,  DC.  April  la  1989. 
Robert  T.Neboo. 

RearAdmisUU.  &  Coast  Guard,  Chief,  Office 
ef-ikrvigaUonSafety  and  Waterway  Services. 
[FR  Doc.  89-8858  Filed  04-1S-89;  8:45  am] 
aajUHO  cooc  4sis-i4-ii 


[CQO-89-030] 

National  Boating  Safefy  Advisory 
CouncMf  SubcoiiMiiHtee  on  Peraonal 
Flotation  Devices  (PFDa);  Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463: 5  U.S.C  App.l),  notice  is 
hereby  given  of  a  meeting  of  the 
National  Boating  Safefy  Advisory 
Council's  SubcoMoamittee  on  PFDs  to  be 
held  on  Wednesday,  May  10. 1989  at  the 
Coeur  d" Alene  Hotel  on  the  Lake,  Coeur 
d' Alene,  Idaho,  beginning  at  g.'OO  a.m. 
and  ending  at  12:00  Noon.  The  agenda 
for  the  meeting  will  be  as  follows: 

1.  Review  materials  and  replies 
received  frtim  foreign  administrations 
regarding  wearing  of  PFDs  and 
standards  for  PFDs:  Attendance  is  open 
-  to  the  interested  pubHc.  With  advance 
notice  to  the  Chairman,  members  of  the 
public  may  present  oral  statements  at 
the  meeting.  Persons  wishing  to  present 
oral  statraaents  should  so  notify  the 
Executive  Director  no  later  dian  die  day 
before  the  meeting.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  Council  at  any  time.  Additional 
information  may  be  obtained  bom 
Captain  William  S.  Griswold,  Executive 
Director,  National  Boating  Safefy 
Advisory  Council  U.S.  Coast  Guard.  (G- 
NAB).  Washington.  DC  20593-0001.  or 
by  callkig  (202)  267-0997. 

Issued  in  Washington.  DC  April  la  1989. 
Robert  T.  Nelsoii. 

Rear  Admiral.  U.S.  Coast  Guard,  Chief  Office 
of  Navigation  Safety  and  Waterway  Sernoes. 

[FR  Doc.  89-8859  Filed  4-13-89: 8:45  am) 
aaiata  cooc  isn-mhs 


(CQO-89-0S11 

NSyonM  Donmgseieiy  Aovwary 
Coundl.  SUDConanlttee  on  Mesthead 
Lights;  Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  App.l).  notice  is 
hereby  given  of  a  meeting  of  the 
National  Boating  Safefy  Advisory 
Council's  Subccoimittee  on  Masthead 
Lights  to  be  held  on  Wednesday,  May 
10, 1969  at  die  Coeur  d' Alene  Hotel  on 
the  Lake,  Coeur  d' Alene.  Idaho, 
beginning  at  8M)  a  jn.  and  ending  at 
12K)0  Noon.  The  agenda  for  the  meeting 
will  be  as  follows: 


1.  Review  materials  and  formulate  a 
report  and  recommendation  to  the 
Council  on  masthead  lights:  Attendance 
is  open  to  the  interested  public.  With 
advance  notice  to  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
vvishing  to  pr^nt  oral  statements 
should  so  notify  die  Executive  Director 
no  later  than  the  day  before  the  meeting. 
Any  member  of  the  pubhc  may  present  a 
written  statement  to  the  Council  at  any 
time.  Additional  information  may  be 
obtained  from  Captain  William  S. 
Griswold,  Executive  Director,  National 
Boating  Safefy  Advisory  Council  U.S. 
Coast  Guard.  (G-NAB).  Washington.  DC 
20593-0001.  or  by  calling  (202)  287-0097. 

Issued  In  Washington.  DC  April  IA  19891 
Robert  T.Ndsoo. 

RearAdmirai.  U.S.  Coast  Guard,  Chief.  Office 
of  Navigation  Safety  and  Waterway  Services. 
[FR  Doa  89-8860  Filed  4-13-89: 8:45  am] 
I  COOK  ssw-M-a 


[CGD-ee-ossi 

National  Boating  Safefy  Advieory 
Cound,  SubcommHtee  on  Acddenl 
neponngi  SMViing 

Pursuant  to  section  10(a)  of  die 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.SC  App.l),  notice  is 
■hereby  given  of  a  meeting  of  the 
National  Boating  Safefy  Advisory 
Cotmofl's  Subcommittee  on  Acddent 
Reporting  to  be  held  on  Wednesday. 
May  10, 1969  at  the  Coeur  d' Alene  Hotel 
on  die  Lake,  Coeur  d' Alene,  Idaho, 
beginning  at  8:00  a.m.  and  ending  at 
lZ-00  noon.  The  agenda  for  the  meeting 
will  be  as  follows: 

1.  Seek  broad  based  input  and  discuss 
available  information  and  potential  new 
sources  of  data  on  acddent  reporting: 
Attendance  is  open  to  the  interested 
public.  With  advance  notice  to  the 
Chairman,  members  of  the  public  may 
present  oral  statements  at  die  meeting. 
Persons  wishing  to  present  oral 
statements  should  so  notify  the 
Executive  Director  no  later  than  the  day 
before  the  meeting.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  Council  at  any  time.  Additional 
information  may  be  obtained  from 
Captain  William  S.  Griswold.  Executive 
Director,  National  Boating  Safefy 
Advisory  Council,  VS.  Coast  Guard.  (G- 
NAB).  Washington,  DC  20503-0)01,  or 
by  caUing  (202)  267-0097. 
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iHMd  in  WMhi^loa,  DC  April  10,  IM. 

iBttT.llllilB, 

jborildiiAaA  U&  Ctart  QMid  aUM  0080* 
af/ilori$fttimSuJ^]nmdWattrwayS»rrSBet. 
ffRPac-W  MeiPlbd4-lS-aaifc4gm| 


PoniMBt  to  Mctioo  10(a)  of  ttia 
Federal  Advlaocy  Caaunlttaa  Aet  (Pub. 
L.  n^MS;  S  U  J.C  App.1).  BOtloa  to 
hareby  fiven  tf  a  maating  of  the 
National  Boatiag  Safety  Adviaory 
CovncO'e  Sobconmittea  on  nraqpaUar 
Guards  to  be  held  on  Wadnasday,  May 
la  FHday.  May  U  and  Saturday.  May 
13, 1889  at  the  Coaor  d'Alena  Hotel,  on 
the  Lake.  Coeur  d'Alana.  Idaho, 
bajhrntfuataaoajuaiideadfanat 
1240  noon  OB  Wadnaaday.  baglmiing  at 
IM  pjn.  and  endhig  at  MO  pjn.  on 
Friday  and  beginning  at  8:00  ajn.  and 
ending  at  "itOO  noon  on  Saturday.  The 
agenda  for  the  meeting  wiU  ba  aa 
follows: 

1.  Diacuss  the  proa  and  oons  of 
Propallar  Guards:  Attandanca  is  open  to 
the  interested  public  With  advance 
notice  to  the  Chairman,  members  of  the 
public  may  present  oral  statements  at 
the  meetfaig.  Psfsoos  willing  to  present 
oral  statements  should  so  notify  the 
Executive  Director  no  later  than  the  day 
before  the  meeting.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  CouncU  at  any  time.  Additional 
informatian  may  ba  obtained  from 
Captain  William  S.  Griswold,  Executive 
Director,  National  Boating  Safety 
Advisory  Council,  U.S.  Coast  Guard,  (G- 
NAB).  Washington.  DC  2059S-OG01,  or 
by  calling  (202)  287-0897. 

iMucd  in  Washington.  DC,  April  la  1988. 
KobwiT.NeiMa. 

RtarAdaural  US  Coagt  Gvard  Chitf,  Office 
of  Navigation  Safety  and  Waterway  Servicea. 
|FR  Do&  8»-aee2  FUed  4-13-88;  8:45  am] 


NMNNNi  ouauin  aaiaiy  noyiaory 
CoMHCl,  SubcowinHlta  OH  CoHtumof 

Pursuant  to  section  10(a)  of  the 
Federal  Adviaory  Committee  Act  (Pub. 
L  82-t63: 5  U.8.C.  App.1),  notice  is 
hereby  given  of  a  meetinf  of  the 
National  Boating  Safety  Advisory 
Council's  SuboMmmittee  on  Consumer 
Education  to  be  held  on  Wednesday, 
May  la  1988  at  the  Coeur  d'Alene  Hotel 


on  the  Lake,  Coaar  d'Alana,  Idaho, 
beginning  at  1:30  pjn.  and  endii^  at  S:3Q 
pjn.  The  agenda  for  the  meeting  will  be 
as  follows: 

1.  Review  status  of  various  projects 
that  have  been  undertaken  by  die 
subcommittee:  Attendance  is  open  to  the 
interested  pubUc  Widi  advance  notice 
to  the  Chairman,  members  of  die  public 
may  present  oral  statements  at  the 
meettag.  Persons  wishing  to  pressnt  oral 
statamants  ahould  so  notify  die 
Execatlve  Director  no  later  than  the  day 
before  the  meeting.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  Coimdl  at  any  time.  Additional 
informati(m  may  be  obtained  firom 
Captain  WiUam  S.  Griswold,  Executive 
Director.  National  Boating  Safety 
Advisory  Council,  U.S.  Coast  Guard,  (G- 
NAB).  Washington.  DC  20(03-0001,  or 
by  calling  (202)  287-0097. 

inowl  ia  WuUi«taii,  DC  April  10. 1918. 
RobMtT.Nsbaii, 

Rear  Admiral.  US.  CoaetGaard,  Chief,  Office 
ofNaviaation  Safety  and  WelerwaySerricee. 
(FR  Doc.  80-0888  FUed  04-1K89;  894S  am) 


EnvwOMnantal  hnpact  Statanianti 

aM-  i.ti  ■■■. -*  lata  ■  ^ !■■  !■*  II  m   fl  ■  I  iM**-   - 

ABagnany  ana  ifsaiNnBioii  counnaa. 


K  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  intenL 


R  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  hi^iway  project 
affecting  parts  of  Washington  and 
AUe^eny  Counties.  Pennsylvania. 
fON  niRTHIN  MPOMIATION  CONTACT: 
George ).  CatseUs,  District  Engineer, 
Federal  Highway  Administration,  228 
Wahut  Street  P.O.  Box  1086. 
Harrisburg.  Pennsylvania  17106-1088, 
Telephone:  (717)  782-3411.  Henry 
Nutbrown,  P£..  District  Engineer, 
Pennsylvania  Department  of 
Transportation,  Four  Parkway  Center, 
875  Greentree  Road,  Pittabuigh. 
Pennsylvania  15220,  Telephone:  (412) 
937-4500.  Terrence  D.  Conner,  P.E., 
Acting  District  Engineer,  Pennsylvania 
Department  of  Transportation,  P.O.  Box 
459,  North  Gallatin  Avenue  Extension, 
Uniontown,  Pennsylvania  15401. 
Telephone:  (412)  439-7259.  James  B. 
Wilson.  P£..  Chief  Engineer. 
Pennsylvania  Turnpike  Conmiission, 
P.O.  Box  8531.  Harrisburg.  Pennsylvania 
17105.  Telephone:  (717)  939-0551. 
SU^fiMMNTAIIV  IWWWMATION.  The 
FHWA  in  cooperation  with  the 


Pnnsjrtvania  TWnpika  Commission 
(PTC)  and  tha  PaoDsylvMia  Department 
of  TMnsportation  (PennDOT),  will 
prepare  an  environmental  Impact 
statement  (EIS)  for  die  construction  of  a 
new  multi-lane,  controlled  access,  toll 
road.  Tha  proposed  toD  road  would 
extend  tttm  PBmdXJTsaoon  to  ba 
completed  Mon-Fayetta  Expressway  at 
its  intardiaaga  witii  htottate  70. 
located  between  Lover  and  Spaen, 
[)ri¥aadhi|i  tai  a  northerly  direction  and 
tarminatii^  at  propoaad  interduagas 
widi  btarstata  376  (1-878)  east  and  west 
of  te  Squirrel  Hill  Tunnels  in  die  aty  of 
Pittsbnri^  Approximata  length  of  the 
propoaad  hi^way  would  be  85  miles. 

lUs  ptopoaad  hi^way  project  would 
be  one  sadion  of  a  propoaad  tolled 
highway  extending  from  the  City  of 
Pittsbo^  sooth  to  U3.  Route  48  in 
West  Virginia.  Thia  proposed  highway 
has  been  designated  by  the  Governor  aa 
the  Commonwealth  of  Pennsylvania's 
PUot  ToU  Facility  in  whidi  Federal  aid 
will  be  permitted  as  provldad  in  Section 
120  of  the  Soifaee  Transportation  and 
Unifonn  Relocation  Asaiatanca  Act 
(STURAA)  of  1987.  As  such,  its  purpose 
is  to  support  and  to  encourage  economic 
development  and  redevelopment  of  the 
Monongahela  Valley  Region.  Further, 
die  proposed  highw^  would  provide 
relief  from  traffic  congestion  around  the 
Squirrel  Hill  Tunnel  area  of  1-376,  and 
would  provide  convenient  and  safe 
access  to  the  southern  suburbs  of  the 
QtyofPIttsbuqh. 

Alternatives  under  consideration 
incTude:  (1)  Takina  no  action;  (2) 
constructing  a  mum-lana.  controlled 
access,  tolled  highway  m  a  new 
locaticm;  (3)  upgrading  the  existing  SJt 
837  to  a  multi4ane.  limited  access 
highway.  Incorporated  into  and  studied 
with  the  various  build  alternatives  will 
be  design  variations  of  grade  and 
alignment 

The  foUowing  environmental  areas 
will  be  investigated  for  EIS  preparation: 
traffic;  air  quaUty;  noise  and  vibration; 
surface  water  resourcer.  aquatic 
environments;  floo<^lains,  groundwater 
soils  and  geology;  wetiands;  vegetation 
and  wildlife;  endangered  species; 
agricultural  lands  assessment;  visual; 
socioeconomics  and  land  use; 
construction  impacts;  energy:  municipal, 
industrial,  and  hazardous  waste 
facilities:  historic  and  archaeological 
structures  and  sites;  Section  4(f) 
evaluation;  and  wild  and  scenic  riven. 

Letters  describing  the  proposed  EIS 
Man  of  Study  (POS)  and  soliciting 
comments  will  be  sent  to  appropriate 
Federal,  State,  and  local  agencies  and  to 
private  organiiations  and  dtizms  who 
express  interest  in  the  project  Public 


meetings  will  be  held  in  the  area  during 
the:  spring  of  1980;  summer  of  1969:  and 
spring  of  199a  Public  notices  of  die  time 
and  place  of  these  meetings  and  any 
required  public  hearings  will  be  given  in 
a  timely  fadiion.  Public  involvement  and 
interagency  coordination  wiU  be 
maintained  throughout  the  development 
of  the  EIS. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  iirom  all  interested  parties. 
Comments  or  questions  concerning  the 
proposed  action  should  be  directed  to 
die  FHWA  at  die  address  provided 
above. 

(Catalogiie  of  Federal  Domestic  Assistance 
Number  20.206,  Highwray  Planidng  and 
Constroction.  The  regulations  ioqilementing 
Executive  Order  12372  regarding 
intergoveiumental  consultatian  on  Federal 
programs  and  activities  apply  to  this 
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Issued  on:  April  8. 198a 

L.I 


Asaiataat  Diviaion  AdnUnistrator,  Harnslnug. 
Penaeyivania. 

(FR  Doc.  8»m886  Filed  4-13-8B;  8:45  am] 


EnvlronwianlallrapaetStatamatH; 
Waahington  and  Fayalte  Counllaa, 
Pannaylvania 


r:  Federal  Hii^way 
Administintion  (FHWA).  DOT. 
ACTION:  Notice  of  mtent 


r.  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
affecting  parts  of  Washington  and 
Fayette  Counties,  Pennsylvania. 
TON  PURTMBI  INFOWaUTION  CONTACT 
George  J.  Catselis.  District  Engineer. 
Federal  Highway  Administration,  228 
Wabiot  Sti«et  P.O.  Box  1086, 
Harrisburg.  Pennsylvania  17108-1086. 
Telephone:  (717)  782-3411.  Terrence  D. 
Conner.  PJL,  Acting  District  Engineer, 
Pennsylvania  Department  of 
Transportation,  P.O.  Box  459,  North 
Gallatin  Avenue  Extension,  Uniontown, 
Pennsylvania  15401,  Telephone:  (412) 
439-7259.  James  B.  Wilson,  P.E.  Chief 
Engineer,  Pennsylvania  Turnpike 
Commission,  P.O.  Box  8531,  Harrisbuig, 
Pennsylvania  17105,  Telephone:  (717) 
939-9551. 

auapuMBfTARV  inrnhmation:  The 
FHWA  in  cooperation  with  the 
Pennsylvania  Turnpike  Commission 
(FTC)  and  the  Pennsylvania  Department 
of  Ttansportation  (PennDOT).  will 
prepare  an  environmental  impact 


statement  (EIS)  for  die  construction  of  a 
new  multi-lane,  oxitrolled  access,  toll 
road.  The  proposed  toll  road  would 
begin  at  an  interchange  with  the 
completed  or  soon  to  be  completed 
sections  of  PennDOTs  Mon-Fayette 
Expressway  in  the  vicinity  of 
Brownsville  and  would  proceed  in  a 
southeasterly  direction  terminating  on 
the  U.S.  119  bypass  in  the  vicinity  of 
Uniontown.  llie  length  of  the  proposed 
highway  ia  approximately  17  miles. 

This  proposed  highway  project  would 
be  one  section  of  a  proposed  tolled 
hi^way  project  that  has  been 
designated  by  the  Governor  as  the 
Commonwealth  of  Pennsylvanu's  Pilot 
Toll  Facility  in  which  Federala^  wrill  be 
permitted  as  provided  in  Section  120  of 
the  Surface  lYansportation  and  Uniform 
Relocation  Assistance  Act  (STURAA)  of 
1967.  As  such,  its  purpose  is  to  suppori 
and  to  encourage  economic 
development  and  redevelopment  in  the 
Itmet  Monongahela  Valley  region. 
Further,  the  proposed  highway  project 
combined  with  sections  currently  being 
constructed  by  PennDOT,  would  provide 
a  safe  and  convenient  route  south  from 
Interstate  70  (1-70)  to  Uniontown. 

Alternatives  under  consideration 
indude:  (1)  No  action;  (2)  construction  of 
a  multi-lane,  controlled  access,  tolled 
highway  with  a  new  river  crossing  on  a 
new  location;  and  (3)  construction  of  a 
multi-lane,  controlled  access,  tolled 
highway  on  a  new  location  utilizing  an 
existing  river  crossing.  Incorporated  into 
and  studied  with  the  various  build 
alternatives  will  be  design  variations  of 
grade  and  alignment 

The  following  environmental  areas 
will  be  investigated  for  EIS  preparation: 
traffic;  air  quaUty;  noise  and  vibration; 
surface  water  resouroes;  aquatic 
environments;  floodplains,  groundwater; 
soils  and  geology;  wetiands;  vegetation 
and  wildlife;  endangered  species; 
agricultural  lands  assessment;  visual; 
socioeconomics  and  land  use; 
construction  impacts:  energy;  municipal, 
industrial,  and  hazardous  waste 
facilities;  historic  and  archaeological 
structures  and  sites;  section  4(f) 
evaluation;  and  wild  and  scenic  rivers. 

Letiers  describing  the  proposed  EIS 
Plan  of  Stiidy  (POS)  and  soliciting 
comments  will  be  sent  to  appropriate 
Federal,  State,  and  local  agencies  and  to 
private  organizations  and  dtizens  who 
express  interest  in  the  project  Pubtic 
meetings  will  be  held  in  the  area  during 
the:  spring  of  1989;  stunmer  of  1989;  and 
spring  of  1990.  PubUc  notices  of  the  time 
and  place  of  these  meetings  and  any 
required  public  hearings  will  be  given  in 
a  timely  fashion.  Public  involvement  and 


interagency  coordination  will  be 
maintained  throughout  the  development 
of  die  EIS. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  the 
proposed  action  should  be  directed  to 
tiie  FHWA  at  die  address  provided 
above. 

(CaUlogue  of  Federal  Domestic  AsskUnce 
Number  204906,  Highway  Planning  and 
Construction.  Hie  regulations  implementing 
Executive  Order  12372  regarding 
intergovernmental  consultation  on  Federal 
programs  and  activitieB  apply  to  tliis 
program] 

Issued  on:  April  6, 1889. 

GaonaLnsMnn. 

Aaaiatant  Division  Administrator,  Harrisburg, 
Pennsylvania. 

[PR  Doc.  80-8887  Filed  4-13-88:  a-45  am| 


DEPARTMENT  OF  THE  TREASURY 
Fiacai  Sarvica 

(Dapt  Che  570,  taaa-Rcv..  Suvp.  No.  10] 

Suraty  Companiaa  AccaptaMa  on 
radaral  Bonda;  Tarminalion  of 
AuttMrfty;  Amarican  CradH  Intfamntty 
Ca 

Notice  is  hereby  given  that  the 
Certificate  of  Authority  issued  by  the 
Treasury  to  American  Credit  Indemnity 
Company,  of  Baltimore.  MD,  under  the 
United  States  Code,  Tide  31,  Sections 
9304-9308,  to  qualify  as  an  acceptable 
surety  on  Federal  bonds  is  terminated 
effective  today. 

The  Company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
53  PR  25054,  July  1, 198a 

With  respect  to  any  bonds  currentiy  in 
force  with  American  Credit  Indemnity 
Company,  bond-approving  ofRcers  for 
the  Government  may  let  such  bonds  run 
to  expiration  and  need  not  secure  new 
bonds.  However,  no  new  bonds  should 
be  accepted  bom  the  Company.  In 
addition,  bonds  that  are  continuous  in 
nature  should  not  be  renewed. 

Questions  concerning  this  notice  may 
be  directed  to  the  Department  of  the 
Treasury,  Financial  Management 
Service,  Finance  Division,  Surety  Bond 
Branch,  Washington,  DC  20227. 
telephone  (202)  287-3921. 


19070 
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Dated:  April  m  1988. 
ftakMiA.U«faw.  I 

At$i$tttnt  Commitahner.  ComptmOar. 
Financial  Management  Service. 
[FR  Doc  a»-«012  Filed  4-13-88: 8:46  am] 


[Dipt  CIra.  8701  f 


.tl 


Co. 


NotioB  U  harabv  givtn  that  Um 
Certificate  of  AuUioritir  issued  by  the 


Treasury  to  Comhuslcer  Casualty 
Company  of  Omaha,  Nebraslca,  under 
die  United  States  Code,  Tide  3t 
Sections  0304-0308.  to  qualify  as  an 
acceptable  surety  on  Federal  bonds  is 
teiminated  effective  today. 

The  Company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
53  FR  26126.  July  11. 198& 

Widi  respect  to  any  bonds  currentiy  in 
force  with  Comhuslcer  Casualty 
Company,  bond-approving  officers  for 
the  Government  may  let  such  bonds  nm 
to  expiration  and  need  not  secure  new 
bonds.  However,  no  nefw  bonds  should 


be  accepted  from  die  Company.  In 
addition,  bonds  that  are  continuous  in 
nature  should  not  be  renewed. 

Questions  concerning  this  notice  may 
be  directed  to  the  Department  of  die 
Treasury,  Financial  Management 
Service,  Finance  Division.  Surety  Bond 
Branch.  Washington.  DC  20227. 
telephone  (202)  287-3921. 

Dated:  Aprd  10, 1980. 
MildMOA.LaviBe, 
Aaaistant  Coauniaaioner,  CtnnptroUer 
FinanqialMaaageatentSenrice. 

(FR  Doc.  80-0013  Filed  4-13-80: 3:46  ami 


1   i 


UMI 


^ 


I  •  '■: 


15071 


Sunshine  Act  Meetings 


TMb  MrtOQ  oTtfie  FEDERAL  REGISTER 
oonlains  noNdss  of  meeUivs  pubished 
under  the  "Gowammant  In  the  Sunshine 
Act  (Pull.  L  04-400)  S  U.S.C.  552t)(eN3). 


tAKTVAMONEALTM 


April  11. 1980. 


I  AND  IMTB  2fl0  p jn.,  Wednesday. 
April  19, 1909. 

KACe  Room  60a  1730  K  Street  NW.. 
Washington,  D.C 

status:  Part  Open  ft  Part  Qosed 
[Pursuant  to  S  U.S.C  1 552b(c)(10)] 

MATTnS  TO  W  CONSttBiCO:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Secretary  of  Labor  on  behalf  of  ferry 
Dale  AJethire,  et  oL  v.  Weatmoreund  Coal 
GojiVNiny.  Docket  No.  WEVA  84-344-0. 
(Issues  indude  whether  the  Judge  etred  in 
finding  that  the  operator  did  not  discriininate 
against  die  complainant  miners  under  Section 
10S(c)(l)  of  the  Mine  Act  30  U.&C 
|815(cMl)). 

Z  BethEaergy  Minea,  Inc.,  Docket  Na 
PENN  87-04,  eta  (Issues  include  whether 
Beth&iergy  violated  30  CFR  i  75.1704).  This 
portion  will  be  closed. 

Any  person  intending  to  attend  the 
open  portion  of  this  meeting  who 
requires  special  accessibility  features 
and/or  auxiliary  aids,  such  as  sign 
language  interpreters,  must  inform  the 
Commission  in  advance  of  those  needs. 
Subject  to  29  CFR  §  2706.150(a)(3)  and 
i  270&ie0(d). 

It  was  determined  by  a  unanimous 
vote  of  Commissioners  that  BethEneigy 
Mines  be  considered  in  closed  session. 


COMTACT  PttReON  POR  MONK  MiPOilt  IfiAii 

EUen  (202)  653-6620/(202)  666-2673  for 

TDDRel^. 

leanKHIaa. 

Agenda  Clerk. 

(FR  Do&  8»-m38  Filed  4-12-80;  3:13  pm) 


>  OATK  9:30  a-m^  Wednesday, 
April  19, 1989. 

PlACt:  Filene  Board  Room,  7di  Floor, 
1776  G  Street  NW..  Washington,  D.C 
20456. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSID6RED: 

1.  Approval  of  Minutes  of  Previous  Qosed 
Meeting. 

2.  Administrative  Action  under  Section  207 
of  the  Federal  Credit  Union  Act  Gosed 
pursuant  to  exemptions  (8),  (9)(A)(ii).  and 
(9)(B). 

3.  Regional  SUffing  FY  1990.  Closed 
pursuant  to  exemption  (2). 

4.  Midsession  Budget  Review  FY80.  Gosed 
pursuant  to  exemptions  (2)  and  (9)(B). 


;  INFORMATION  CONTACT:  Becky 
Baker,  Secretary  of  the  Board. 
Telephone  (202)  682-9600. 
Becky  Baiier, 

Secretary  of  the  Board. 

[FR  Doc.  80-0140  Ned  4-12-89;  3:07  pm] 


NATIONAL  CREDIT  UNION 

TIME  AND  date:  O'.SO  a.m..  Friday.  April 
21, 1989. 


Fadacal  Regiatar 
VoL  64.  No.  71 

Friday.  April  14.  1989 


:  The  Hyatt  Regency/Columbus, 
:  350  Nordi  Hi^  Stivet  Columbus.  Ohio 
43215,  (814)  463-1234. 

STATUS:  Open. 

MATTERS  TO  SE  CONStDEREO: 

1.  Approval  of  Minutes  of  Previous  Open 
Meeting. 
Z  Economic  Commentary. 

3.  Centra]  Liquidity  Facility  Report  and 
Review  of  CLF  LencUng  Rate. 

4.  Insurance  Fund  Report 

5.  Request  by  North  Hartford  FCU  for 
Exemption  under  the  Depository  Institution 
Management  Interiocks  Act  and  NCUA's 
Rules  and  Regulations. 

6.  Regulatoiy  Review,  NCUA's  Rules  and 
Regulations.  Final  Amemlments  to: 

a.  Section  701.20,  Surety  Bond  Coverage. 

b.  Section  70l.2l(i),  FCU  Puichase  of  Pot 
Options  to  Manage  Interest  Rate  Risk. 

a  Section  701 JS.  FCU  Ownership  of  Fixed 
Assets. 

d.  Sections  701.37-1,  Treasury  Tax  and 
Loan  Accounts,  and  70137-2.  FCU  Acting  as 
Depositories  and  Financial  Agents  of  the 
GovenunenL 

e.  Paris  79a  Description  of  NCU  A.  and  792, 
Requests  Under  the  Freedom  of  Infonnation 
Act  (FOIA)  and  Privacy  Act 

f.  Pari  796.  Employee  Responsibility  and 
Conduct 

7.  Legislative  Update. 

FOR  MORE  INFORMATION  CONTACT  Becky 

Baker,  Secretary  of  the  Board, 

Telephone  (202)  682-960a 

Becky  Baker, 

Secretary  of  the  Board. 

[FR  Doc.  89-9141  nied  4-12-80:  3:07  pm] 
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Corrections 


TNi  Mdlon  o(  the  FSCRAL  RECHSTER 
oondins  •dMorM  cotr>c>lorw  of  prairtousty 
pubMwd  PiMidamW,  Rul*.  rropcwud 
Ruta^  snd  NotfM  docunMiili.  ThMc 
oomelion*  tn  prapirad  by  9m  <Mo&  of 
|h«  Fmttnt  RegMtr.  Agancy  praparad 
oonvcUont  an  iMuod  M  aignod 
documonf  and  appMr  in  ttw  appropriate 
docuiwawt  calajoriaa  ataMnWfa'W  tw 


DEPARTMENT  OF  ENERGY 
Ofllea  af  HawtnoB  and  AddmIs 
■npNinamaiion  oi  spaciai  nanina 


Coirection 

In  notioB  document  89-7850  beginning 
on  page  13420  in  the  issue  of  Monday. 
Afiii  3. 1960.  make  tbe  following  j 
c6nections: 


On  page  13422,  in  the  third  column,  in 
footnote  8,  in  the  sixth  line,  between 
"i.e.."  and  "specifically"  insert  the 
following:  "to  distribute  the  funds 
attributable  to  parties  not". 

On  page  13423,  in  the  2nd  column,  in 
footnote  12.  in  this  12th  line  remove  die 
colon  after  "Kerosene". 

On  4ie  same  page,  in  the  3rd  column, 
in  the  last  paragraph,  the  12th  line 
should  read:  "proceedings;  in  fact  it  is 
double  the". 

On  page  13424^  in  the  first  column,  in 
footnote  10,  in  the  first  line,  "claimants" 
should  read  "claimant". 


•  • ;  •   ' 


li-' 


rwbnl  Ragiste 
Vol.  S4.  Na  71 

Friday.  April  14.  1989 


DEPARTMENT  OF  TRANSPORTATION 
Fatfaral  Aviation  Adminiatratton 
14CFRPart63  ' 


(Dockal  Now  25148; 
RM  2120^^33 


NaOMS]. 


AntM)rug  Program  for  Pai'ionnal 
Engagad  In  SpacHlad  Aviation 
Activttlea 

Correction  .  .. 

In  rule  document  88-28600  beginning 
on  page  47024  in  the  issue  of  Mcmdayv 
November  2t  1988.  make  the  following 
correction: 

163.12b  (Corractadi 
,  On  page  47056,  in  the  second  coluipn. .: 
in  1 63.12b.  the  second  paragraph  (:9  - 
should  be  designated  paragraph  (b). 


•  }  lij-J.'?^; 


>i  IV.  .•  ■■  ■    •   -. 


■•,-  .i;^  ■■ 


f/}:--...: 


Friday 

April  14,  1989 
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Part  II 

Department  of 
Education 

Drug-Free  Schools'  Educational  Personnel 
Training  Program;  Invitation  of 
Applications  for  New  Awards  for  Fiscal 
Year  1989 
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DEPARTMENT  OF  EDUCATION 
(CroANObiMJOr) 


Of  AppMMMfW  lOr  NOW  A wWD>  nir 

RMalY«v(FY)19m 

A/bto  to  Applicantr.  Thii  notice  is  a 
complete  application  package.  Together 
with  tiie  atatute  authorizing  tiie  program 
and  applicable  parti  from  Uie  Education 
Department's  General  Administrative 
Regulations  (EDGAR),  the  notice 
contains  information,  application  forms, 
and  instructions  needed  to  apply  for  a 
grant  under  this  competition. 

Purpose  of  Program:  To  provide 
financial  assistance  to  State  educational 
agencies,  local  or  intermediate 
educational  agencies,  institutions  of 
hi^er  education,  and  consortia  thereof 
to  establish,  expand,  or  enhance 
programs  and  activities  for  the  training 
of  teachers,  administrators,  guidance 
counselors,  and  other  educational 
personnel  concerning  drug  and  alcohol 
alwse  education  and  prevention. 

DeadliM  for  Traimmittal  of 
AMlJcaUoas:H22l». 

Deadlina  for  Intargovemmeutal 
Review:  7/21/80.  j 

AvaJlable  Funde:  $ffflOOJOOO.i 

BMtimated  Range  of  Awards:  $50000— 
tZOOiOOO. 

Eitimated  Average  Size  of  Awards: 
flOOAXX 

Estimated  Number  of  Awards:  7a 

NalK  TIm  Department  Is  not  bomd  by  any 
•fltliBatas  in  tids  notice.  i 

Project  Period- UmonAs.  I 
Af^licable  Regulations:  The 


Administrative  Regulatkaia  CEDGAR)  in 
34  CFR  Part  74  (A^ninistratioo  of 
&antB  to  iBStitations  of  Hgher 
Education.  Hospitals,  and  Nonprofit 
Organizations).  Part  75  (Direct  Grant 
ftograms).  Part  77  (Definitions  that 
Apply  to  Department  Regulations),  Part 
79  (Intergovernmental  Review  of 
Department  of  Education  Programs  and 
Activities).  Part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  Stats 
and  Local  Governments),  and  Part  85 
(Govemmentwide  Debument  and 
Suspension  (Nonprocurement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Worimlace  (Grants)). 

Description  of  Program:  The  funded 
programs  or  activities  must  be 
oocnrdinated  throu^  the  State  agency  for 
hl^ier  education  or  State  educational 
agency,  as  appropriate,  and  must  be 
coordinated,  as  appropriate,  with  the 
activities  of  the  Regional  Centers  for 
Ikug-Free  Sdiools.  funded  under  Part  D 


of  the  Drug^Pree  Schools  and 
Communities  Act  of  1068,  as  amended 
TThe  Act").  (See  list  in  this  Notice). 
Any  materials  produced  or  distributed 
with  funds  made  available  under  diis 
program  must  reflect  the  message  that 
illicit  drug  use  is  wrong  and  harmfiiL 
Applications  must 

•  Set  forth  activities  and  programs  to 
be  carried  out  with  funds  under  this 
program; 

•  Contain  an  estimate  of  the  cost  for 
the  establishment  and  operation  of  such 
programs; 

•  Provide  assurances  that  the  Federal 
funds  made  available  under  this 
program  shall  be  used  to  supplemMit 
and,  to  the  extent  practical  to  increase 
the  level  of  funds  that  would,  in  absence 
of  such  Federal  funds,  be  made 
available  by  the  applicant  for  the 
purposes  of  this  program,  and  in  no  case 
to  supplant  such  funds;  and 

•  Provide  assurances  of  compliance 
witii  the  provisions  of  Part  C  of  the  Act 

Invitational  Priorities:  The  Secretary 
is  particularly  interested  in  applications 
that  meet  one  or  more  of  the  following 
invitational  priorities: 

1.  Summer  institutes  for  training  of 
educational  personnel  in  the 
implementation  of  innovative  proffams 
for  drug  and  alcohol  abuse  prevention 
education. 

2.  Training  programs  for  educational 
personnel  who  work  with  hi^-risk 
youth,  as  defined  liy  Section  5122(bH2) 
of  the  Act.  in  drag  and  alcohol  edncation 
and  prevention  activities. 

8.  TMning  programs  for  educational 
putom^  diat  emphasize  the 
involvement  and  cooperation  of  the 
fiUDily.  sdiool  and  community  in  drug 
and  alcohol  abuse  prevention  edocatioa 
and  intenfeotion. 

However,  under  34  CFR  75.105(cHl). 
an  application  that  meets  one  or  more  of 
these  invitational  priorities  does  not 
receive  competitive  or  absolute 
preference  over  other  applications. 

Sdaction  Critacla 

(a)(1)  The  Secretary  uses  the  foOowfaig 
selection  criteria  to  evaluate 
applications  for  new  grants  under  dda 
competition. 

(2)  Tiie  fwvimiim  score  for  all  of  these 
criteria  is  100  points. 

(3)  The  maximum  score  for  eadi 
criterion  is  indicated  in  parenthesea. 

(b)  The  criteria— {i)  Meeting  the 
purposes  of  the  authorizing  statute.  (30 
points)  The  Secretary  reviews  eadi 
application  to  determine  how  wall  the 
project  will  meet  the  purposes  of  soctiao 
5128  of  the  Drug-Ftee  Schods  and 
Communities  Act  (rf  1086,  as  amended, 
including  consideration  of— 

(i)  The  objectives  of  the  {woject  and 


(ii)  How  die  objectives  ui  the  project 
furdier  the  purposes  of  the  authoridng 
statute. 

(2)  Extent  of  need  for  the  project  (25 
potots)  The  Secretary  reviews  each 
apidication  to  determine  the  extent  to 
which  the  project  meets  specific  needs 
recognized  in  die  statute  that  authorizes 
die  program,  including  consideration 
of— 

(i)  The  needs  addressed  by  the 
project; 

(ii)  How  die  applicant  identifieo  tiiose 
needs; 

(Ui)  How  those  needs  will  be  met  by 
the  project  and 

(iv)  The  benefits  to  be  gained  by 
meeting  those  needs. 

(3)  Plan  of  operation.  (20  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project  including — 

(i)  The  quality  of  the  design  of  the 
project 

(ii)  The  extent  to  which  the  plan  of 
management  is  effective  and  ensures 
proper  and  efficient  administration  of 
the  project 

(iii)  How  well  the  objectives  of  die 
project  relate  to  the  purpose  of  the 
program: 

(iv)  The  quality  of  die  applicant's  plan 
to  ose  its  resources  and  personnel  to 
achieve  each  objective; 

(v)  How  the  applicant  will  ensure  that 
project  participants  who  are  otherwise 
dig^ble  to  participate  are  selected 
wldioot  regard  to  race,  color,  national 
origin,  gender,  age.  or  handicapping 
condition;  and 

(vi)  For  grants  under  a  program  that 
requires  the  applicant  to  provide  an 
onwrtunity  for  participation  of  students 
enrolled  in  inivate  sdiools,  die  quality 
of  die  applicant's  plan  to  provide  that 
opportunity. 

(4)  Quality  of  key  personnel.  (7  points) 
(I)  llie  Secretary  rei^ews  each 
api^cation  to  determine  the  quality  of 
key  personnel  the  applicant  plans  to  use 
on  the  project  including— 

(A)  The  qualifications  of  die  project 
director  (if  one  is  to  be  used); 

(B)  llie  qualifications  of  each  of  die 
other  key  personnel  to  be  used  in  die 
project; 

(C)  The  time  that^each  person  referred 
to  bi  paragraph  (b)(4)(i)  (A)  and  (B)  wUl 
commit  to  the  project  and 

(D)  How  the  applicant  as  part  of  its 
nindiscriminatory  employment 
practices,  will  ensure  diet  iU  personnel 
art  selected  for  employment  without 
regard  to  race,  coIot,  national  origin, 
gender,  age.  or  handicapping  condition. 

(ii)  To  determine  personnel 
quaUfications  under  paragraphs  (b)(4)(i) 
(A)  and  (B).  die  Secretary  considers— 


(A)  Experience  and  training  in  fields 
related  to  die  objectives  of  die  project 
and 

(B)  Any  odier  qualifications  that 
pertain  to  die  quality  of  the  project 

(5)  Budget  and  cost  effectiveness.  (5 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(i)  The  budget  is  adequate  to  support 
the  project  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project 

(6)  Evaluation  plan.  (10  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  die  evaluation 
plan  for  the  project  including  the  extent 
to  which  the  applicant's  methods  of 
evaluation — 

(i)  Are  appropriate  to  the  project  and 
(ii)  To  the  extent  possible,  are 

objective  and  produce  data  that  are 

quantifiable. 
(Cross-reference:  See  34  CFR  75.500 

Evaluation  by  the  grantee.) 

(7)  Adequacy  of  resources.  (3  points) 
The  Secretary  reviews  each  application 
to  determine  the  adequacy  of  the 
resources  that  the  applicant  plans  to 
devote  to  the  project  including  facilities, 
equipment  and  supplies. 

Intergovernmental  Review  of  Federal 
Programs 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
(Intergovernmental  Review  of  Federal 
Programs)  and  the  regulations  in  34  CFR 
Part  78. 

The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  to  strengdien  federalism 
by  relying  on  State  and  local  processes 
for  State  and  local  government 
coordination  and  review  of  proposed 
Federal  financial  assistance. 

Applicants  must  contact  the 
appropriate  State  Single  Point  of 
Contact  to  find  out  about  and  to  comply 
with,  the  State's  process  under 
Executive  Order  12372.  Applicants 
proposing  to  perform  activities  in  more 
than  one  State  should  contact 
immediately  upon  receipt  of  this  notice, 
the  Single  Point  of  Contact  for  each 
State  and  follow  the  procedure 
established  in  those  States  under  the 
Executive  order.  If  you  want  to  loiow  the 
name  and  address  of  any  State  Single 
Point  of  Contact  see  the  list  published 
in  die  Federal  Register  on  November  18, 
1987,  pages  44338-14340. 

In  States  that  have  not  established  a 
process  or  cLosen  a  program  for  review, 
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State,  areawide,  regional  and  local 
entities  may  submit  comments  direcdy 
to  the  Department 

Any  State  Process  Recommendation 
and  other  comments  submitted  by  a 
State  Single  Point  of  Contact  and  any 
comments  from  State,  areawide, 
regional  and  local  entities  must  be 
mailed  or  hand-delivered  by  the  date 
indicated  in  this  notice  to  the  following 
address:  The  Secretary,  EO.  12372— 
CFDA#  84.207,  U.S.  Department  of 
Education,  MS  6403, 400  Maryland 
Avenue  SW.,  Washington,  DC  20202- 
0125.  Proof  of  mailing  will  be  determined 
on  the  same  basis  as  applications. 

Instructions  for  Transmittal  of 
Applications 

(a)  If  an  applicant  wants  to  apply  for  a 
grant  the  applicant  shall— 

(1)  Mail  the  original  and  two  copies  of 
the  application  on  or  before  the  deadline 
date  to:  U.S.  Department  of  Education, 
Application  Control  Center,  Attention: 
(CFDA  #84.207).  Washington,  DC  20202- 
4725,  or 

(2)  Hand  deliver  the  original  and  two 
copies  of  the  application  by  4:30  p  jn. 
(Washington,  DC  time)  on  the  deadline 
date  to:  U.S.  Department  of  Education, 
Application  Control  Center,  Attention: 
(CFDA  #84.207),  Room  #3633,  Regional 
Office  Building  #3, 7di  and  D  Stieets 
SW..  Washington,  DC. 

(b)  An  applicant  must  show  one  of  the 
following  as  proof  of  maUing: 

(1)  A  legibly  dated  U.S,  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label  invoice,  or 
receipt  &om  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

(c)  If  an  application  is  mailed  through 
the  U.S.  Postal  Service,  the  Secretary 
does  not  accept  either  of  the  following 
as  proof  of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mad  receipt  that  is  not  dated  by 
die  U.S.  Postal  Service. 

Notas:  (l)  The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmaric.  Before 
relying  on  this  method,  an  applicant  should 
checlc  with  its  local  post  office. 

(2)  An  applicant  wishing  to  know  that 
its  appUcation  has  been  received  by  the 
Department  must  include  with  the 
application  a  stamped,  self-addressed 
postcard  containing  the  CFDA  number 
and  tide  of  this  program. 


(3)  The  applicant  must  indicate  on  the 
envelope  and — if  not  provided  by  the 
Department — in  Item  10  of  the 
Application  for  Federal  Assistance 
(Standard  Form  424)  die  CFDA 
numbei^-«nd  letter,  if  any— of  the 
competition  under  which  the  application 
is  being  submitted. 

Application  Instructions  and  Fonns 

The  appendix  to  this  application  is 
divided  into  three  parts,  lliese  parts  are 
organized  in  the  same  manner  that  the 
submitted  application  should  be 
organized.  The  parts  are  as  follows: 

Part  h  Application  for  Federal 
Assistance  (Standard  Form  424  (Rev.  4- 
88))  and  instructions. 

Part  II:  Budget  Information — Non-  . 
Construction  Programs  (Standard  Form 
424A)  and  instructions. 

Part  nL  Application  Narrative. 

Assurances — ^Non-Construction 
Programs  (Standard  Form  424B). 

Certification  regarding  Debarment 
Suspension,  and  Other  Responsibility 
Matters:  Primary  Covered  Transactions 
(ED  Form  GCS-OOe)  and  instructions. 

Certification  regarding  Debarment 
Suspension,  Ineligibility  and  Voluntary 
Exclusion:  Lower  Tier  Covered 
Transactions  (ED  Form  GCS-009)  and 
instructions.  (NOTE:  ED  Form  GCS-009 
is  intended  for  the  use  of  primary 
participants  and  should  not  be 
transmitted  to  the  Department) 

Certification  Regarding  Drug-Free 
Woricplace  Requirements:  Grantees 
Odier  dian  Individuals  (ED  80-ax>4). 

An  applicant  may  submit  information 
on  a  photostatic  copy  of  the  application 
and  budget  forms,  the  assurances,  and 
the  certifications.  However,  the 
application  form,  the  assurances,  and 
the  certifications  must  each  have  an 
original  signature.  No  grant  may  be 
awarded  unless  a  completed  appUcation 
form  has  been  received. 

FOR  RJRTHEII  IHTOIHiaTlOW  CONTACT; 

Mr.  Allen  King,  U.S.  Department  of 
Education.  Office  of  Elementary  and 
Secondary  Education,  Drug-Free  Schools 
Program,  FOB-6.  Room  2135.  MS-6151, 
400  Maryland  Avenue  SW.,  Washington. 
DC  20202,  (202)  732-3463. 

Program  Autliority:  Section  5128  of  tlie 
Drug-Free  Schools  and  Communities  Act  of 
1966,  as  amended. 

Dated  April  5, 1986. 
Daniel  Bonnar, 

Acting  Assistant  Secretary  for  Elementary 
and  Secondary  Education. 


/ 
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INSTRUCTIONS  FOR  THE  SF  424 

This  is  a  standard  form  used  by  applicants  as  a  required  Cacesheet  for  preapplications  and  applications  submitted 
for  Federal  assistance.  It  will  be  used  by  Federal  agencies  to  obtain  applicant  certification  that  States  which  have 
established  a  review  and  comment  procedure  in  response  to  Executive  Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been  given  an  opportunity  to  review  the  applicant's  submission. 

Ite™:  Entnr:  Item:  Entrv. 


1      Self-explanatory 

2.  Date  application  submitted  to  Federal  agency  (or 
State  if  applicable!  &  applicant's  control  number 
(if  applicable). 

3.  State  UM  only  (if  applicable). 

4.  If  this  ^plication  is  to  continue  or  revise  an 
existing  award,  enter  present  Federal  identifier 
number.  If  for  a  new  prtqect,  leave  blank. 

5.  Legal  name  of  applicant,  name  of  primary 
organisational  unit  which  will  undertake  the 
assistance  activity,  complete  address  of  the 
applicant,  and  name  and  telephone  number  of  the 

_  person  to  contact  on  matters  related  to  this 
application. 

6.  Enter  Employer  Identification  Number  (EIN)  as 
assigned  by  the  Internal  Revenue  Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 

8.  Check  appropriate  box  and  enter  appropriate 
letters)  in  the  spaoe(s)  provided: 

— "New"  means  a  new,  assistance  award. 

— "Continuatton*  means  an  extension  for  an 

additional  fundin^udget  period  for  a  project 

with  a  projected  completion  date. 

— "Revision"  means  any  change  in  the  Federal 
(jovemment's  financial  obligation  or 
contingent  liability  from  an  existing 
obligation. 

9.  Name  of  Federal  agency  from  which  assistance  is 
being  requested  with  this  application. 

10.  Use  the  Catalog  of  Federal  Domestic  Assistance 
number  and  title  of  the  program  under  which 
assistance  is  requested. 

11.  Eater  a  brief  descriptive  title  of  the  project,  if 
mere  than  one  program  is  involved,  you  should 
append  an  explanation  on  a  separate  sheet.  If 
appropriate  (eg.,  constnictien  or  real  property 
projects),  attach  a  map  showing  project  location. 
For  preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  <xf  this  project 
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12.  List  only  the  largest  political  entities  affected 
(e.g..  State,  counties,  cities) 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional  District  and 
any  Distnct(s)  affected  by  the  program  or  project. 

15.  Araotmt  requested  or  to  be  contributed  during 
the  first  funding/budget  period  by  each 
contributor  Value  of  in-kind  contributions 
should  be  included  on  appropriate  lines  as 
applicable.  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  only  the 
amount  of  the  change  For  decreases,  enclose  the 
amounts  in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 

.  breakdown  on  an  attached  sheet.  For  multiple 
program  funding,  use  totals  and  show  breakdown 
using  same  categories  as  item  15. 

16.  Applicants  should  contact  the  State  Single  Point 
of  Contact  (SPOC)  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is 
subject  to  the  State  inter^vemmental  review 
process. 

rhis  question  applies  to  the  applicant  organi- 
zation, not  the  person  who  signs  as  the 
authorized  represenutive  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
and  taxes. 

18.  To  be  signed  by  the  authorized  representative  of 
the  applicant  A  copy  of  the  governing  body's 
authorization  for  you  to  sign  this  application  as 
oilicial  representative  must  be  on  file  in  the 
applicant's  office,  ((^rtain  Federal  agencies  may 
require  that  this  authorizatien  be  submitted  as 
part  of  the  application.) 
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MSTRUCnONS  FOR  THE  SF.424A 


G«i«ral  lastrnctioM 
This  form  is  designed  so  that  eppUcation  can  be  made 
for  fiinds  from  one  or  more  grant  programs.  In  pre- 
paring the  budget,  adhere  to  any  existing  Federal 
grantor  agency  fuidelines  which  prescribe  how  and 
whether  budgeted  amounts  should  be  separately 
shown  for  difbrent  ftmetions  or  activities  within  the 
pcogram.  For  some  programs,  grsnter  a^sncies  may 
raquire  budgets  to  be  separately  shown  by  ftiaetion  or 

actiTity.  For  ether  programsi  grantor  agmei**  ""r 
raquire  a  breakdown  by  fuQCtioa  or  activity.  Sections 
A3.C.  and  D  should  include  budget  estimates  for  the 
whole  project  except  when  applying  for  assisUace 
which  re(|uires  Federal  authorisation  in  annual  or 
ether  binding  period  increments.  Iik  the  UtUr  case. 
Sections  A3.  C,  and  D  should  provide  the  hudget  for 
the  first  budget  period  (usually  a  year)  and  Section  E 
should  present  the  need  for  Federal  assistance  in  the 
subsequent  budget  periods.  All  applications  should 
contain  a  breakdown  by  the  object  ^lass  categories 
shown  in  Lines  a-kofSectioaB,       , ,  ^, 

Section  A.  Budget  Summanr      - 
Uaes  l-<  Colnmaa  (a)  and  (b) 

For  applications  pertaining,  to  a  $uti^  Federal  grant 
program  (Federal  Domestic  AssisUnce  Catalog 
nuadier)  and  not  rsqiiiriJig^  a  ftinctional  or  activity 
breakdown,  enter  on  Line!  uadet  Column  (a)  Che 
caUtog  program  title  and  the  catalog  number  in 
Column  (b). 

For  applications  pertaining  to  a  single  program 
rtquiring  budget  amounts  by  multiple  (unctions  or 
activities,  enter  the  name  of  each  activity  or  function 
on  each  line  in  Column  (a),  and  enter  the  catalog  num- 
ber in  Column  (b).  For  applications  pertaining  to  mul- 
tiple programs  where  none  of  the  programs  require  a 
breakdown  by  function  or  activity.  ente#  the  catalog 
program  title  on  each  line  in  Column  (a)  and  the 
respective  catalog  number  on  each  tine  in  Column  (b). 

For  applications  pertaining  to  nuUtipU  programs 
•dwre  one  or  more  programs  re^tttrc  a  breakdown  by 
functkm  or  activity,  prepare  a  separate  sheet  for  each 
program  requiring  the  breakdown.  Additional  sheets 
sheuM  be  used  when  one  form  does  not  provide 
adequate  space  for  all  breakdown  of  daU  required. 
However,  when  more  than  one  sheet  is  used,  the  first 
page  should  provide  the  summary  totals  by  programs. 

lines  1-4.  Cohinuis  (e)  through  (f.) 

For  new  appUeation*,  leave  Columns  (e)  and  (d)  blank. 
For  each  line  entry  in  Columns  (a)  and  (b).  enter  in 
Columns  (e).  (f).  and  (g)  the  appropriate  amounU  of 
funds  needed  to  support  the  project  for  the  first 
ftinding  period  (usually  a  year). 


linao  !•<  Coluowa  (e)  through  (f.)  ( continued) 

For  eontuuung  grant  program  opplieationM,  submit 
these  forms  before  the  end  of  each  funding  period  as 
required  by  the  grantor  agency.  Enter  in  Columns  (c) 
and  (d)  the  estimated  amounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant  funding 
period  only  if  the  Federal  grantor  agency  instructions 
provide  for  this.  Otherwise,  leave  these  columns 
Mank.  Enter  in  columns  (e)  and  (f)  the  amounts  of 
ftmds  needed  for  the  upcoming  period.  The  amount(s) 
in  Column  (g)  should  be  the  sum  of  amounts  in 
Columns  (e)  and  ((). 

For  $ui^menlal  grant*  and  ehange$  to  existing 
grants,  do  not  use  Columns  (c)  and  (d).  Enter  in 
Column  (e)  the  amount  of  the  increase  or  decrease  of 
Federal  funds  and  enter  in  Column  (f)  the  amount  of 
the  increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  toUl  budgeted  amount 
(Federal  and  non-Federal)  which  includes  the  total 
previous  authorised  budgeted  amounts  plus  or  minus, 
as  appropriate,  the  amounts  shown  in  Columns  (e)  and 
(0.  The  amount(s)  in  Column  (g)  should  not  equal  the 
sum  of  amounts  in  Columns  (e)  and  (f), 

Uao  5  —  Show  the  totals  for  all  columns  used. 

Section  B  Budget  Categoriea 

In  the  column  headings  (1)  through  (4).  enter  the  titles 
of  the  same  programs,  fimctions,  and  activities  shown 
on  Unes  1-4.  Column  (a).  Section  A.  When  additional 
sheets  are  prepared  for  Section  A,  provide  similar 
colunm  headings  on  each  sheet  For  each  program, 
(tinction  or  activity,  fill  in  the  total  requiremenU  for 
funds  <both  Federal  and  non-Federal)  by  object  class 
categories. 

LiBoa6a4  — Show  Uie  totalsof  Lines6a  to  6h  in  each 
column. 

Line  6j  -  Show  the  amount  of  indirect  cost. 

Una  tk  -Ehier  tha  tciul  of  amounts  on  Lines  6i  and 
6j.  For  all  applications  for  new  grants  and 
continuation  granta  the  toUl  amount  in  column  (5K 
Line  6k.  should  be  tha  saine  as  the  total  amountshown 
in  Section  A»  Column  (g).  Line  5.  For  aupplemental 
granU  and  changes/ to  grants,  the  total  amount  of  the 
increase  or  decrease  as  shown  in  Columns  (l)-(4).  Line 
6k  should  be  the  same  as  the  sum  ot  the  amounts  in 
Section  A.  Columns  (e)  and  (Don  Line  5.    . 
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INSTRUCTIONS  FOR  THE  SF-424A  (continued) 


Line  7  -  Enter  the  estimated  amount  of  income,  if  any. 
expected  to  be  generated  from  this  project.  Do  not  add 
or  subtract  this  amount  fivm  the  total  project  amount 
Show  under  the  program  narrative  statement  the 
nature  and  source  of  income.  The  estimated  amount  of 
program  income  may  be  considered  by  the  federal 
grantor  agency  in  determining  the  total  amount  of  the 
grant 

Section  a  Non-Federal-Resourecs 

Unea  8-11  -  Enter  amounts  of  non-Federal  resources 
that  wilMw  used  on  the  grant  If  in-kind  contributions 
are  included,  provide  a  brief  explanation  on  a  separate 
sheet 

Coliinui  (a)  -  Enter  the  program  titles  identical 
to  Column  (a).  Section  A.  A  breakdown  by 
function  or  activity  is  not  necessary. 

Column  (b)  >  Enter  the  contribution  to  be  made 
by  the  applicant 

Column  (c)  -  Enter  the  amount  of  the  Sute's 
cash  and  in-kind  contribution  if  the  af^Ucant  is 
not  a  State  or  State  agency.  A{^IieanU  which  are 
a  State  or  State  agencies  should  leave  this 
column  blank.  ' 

Column  (d)  -  Enter  the  amount  of  cash  and  in- 
kind  contributions  to  be  made  from  all  other 
sources. 

Column  (e)  -  Enter  totals  of  Columns  (b),  (c).  and 

Lino  13  --  Enter  the  total  for  eadi  of  Columns  (b)-(e). 
The  amount  in  Column  (e)  should  be  equal  to  tlw 
amount  on  Line  5i  Column  (0,  Section  A 

Section  D.  Forecasted  Cash  Needs 

Line  IS  -  Enter  the  amount  of  cash  needed  by  quarter 
from  the  grantor  agency  during  the  first  year. 


••■  ■.  i     >1  M-..  .  . 
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Line  14  -  Enter  the  amount  of  cash  fit>m  all  other 
sources  needed  by  quarter  during  the  first  year. 

Line  15  -  Enter  the  totals  of  amounts  on  Lines  13  and 

Section  E.  Budget  Estimates  of  Federal  Funde 
Needed  for  Balance  of  the  Project 

Lines  16-19  -  Enter  in  Column  (a)  the  same  grant 
program  titles  shown  in  Column  (a),  Section  A.  A 
breakdown  by  function  or  activity  is  not  necessary.  For 
new  applications  and  continuation  grant  applications, 
enter  in  the  proper  columns  amounts  of  Federal  funds 
which  will  be  needed  to  complete  the  program  or 
project  over  the  succeeding  funding  periods  (usually  in 
years).  This  section  need  not  be  completed  for  revisions 
(amendments,  changes,  or  supplements)  to  funds  for 
the  current  year  of  existing  grants. 

If  more  than  four  lines  are  needed  to  list  the  program 
titles,  submit  additional  schedules  as  necessary. 

Line  20  -  Enter  the  total  for  each  of  the  Columns  (b)- 
(e).  MHien  additional  schedules  are  prepared  for  this 
Section,  annotate  accordingly  and  show  the  overair 
totals  on  this  line. 

Section  F.  Other  Budget  Information 

Line  21  -  Use  this  space  to  explain  amounts  for 
individual  direct  object-class  cost  categories  that  may 
appear  to  be  out  of  the  ordinary  or  to  explain  the 
details  as  required  by  the  Federal  grantor  agency. 

Line  22  -  Enter  the  type  of  indirect  rate  (provisional, 
predetermined,  final  or  fixed)  that  will  be  in  effect 
during  the  funding  period,  the  estimated  amount  of 
the  base  to  which  the  rate  a  applied,  and  the  toUl 
indirect  expense. 

Line  23  -  Provide  any  other  explanations  or  comments 
deemed  necessary. 
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taMtradkios  for  die  AppBcatiaii 
N«ntt«« 


PHblic  nporU^  bnidn  for  this  ooUwiioa 
of  iiifionnatiaa  it  Mtimalad  to  vnn§tM 
boon  per  mpoiue,  inchiding  the  time  for 
revtowing  iaetnctiau.  •earcUng  exiatlag 
data  •ourees,  gadiering  and  maintaining  the 
data  needed,  and  completing  and  reviewing 
tht  ooUactioB  of  inbtmatioa.  Send  ooanneBta 
regarding  tfaia  burden  eettaMti  or  aojr  other 
aqiect  of  thia  collection  of  information. 
inchKiing  auggMtiooa  for  redndng  tola 
biadaa  to  the  UA  Depwtaant  of  Bdueatioa. 
InfafaUoa  I  lanagimawt  and  Coayliance 
Diviaion.  Waahingtoo.  DC  20202-4651;  and  to 


the  Office  of  I 

Paperwork  Reduction  Proiect  (l(no-0642). 

(Expiration  date  U/8Q)  Wathingtoa  DC 

xooos. 

Before  preparing  the  ApplicatioB 
Narrative,  an  appHcant  should  read 
carefully  the  dercription  of  the  program, 
the  tnfonnation  regarding  the  priorities. 
and  the  selectioa  criteria  the  Secretary 
uses  to  evaluate  applications. 

The  narrative  should  encompass  each 
function  or  activity  for  which  funds  are 
being  requested  and  should — 


1.  Begin  with  an  abstract:  that  is.  a 
summary  of  the  proposed  project: 

Z  Deaicribe  the  propoeed  project  in 
light  of  each  of  the  selection  criteria  in 
the  order  in  which  the  criteria  are  listed 
in  this  application  package:  and 

3.  Include  any  odier  pertinent 
information  that  might  assist  die 
Secretary  in  reviewing  the  application. 

Please  limit  die  Application  Narrative 
to  no  more  than  15  double-spaced,  typed 
pages  (or  one  side  only). 


OMW  Approval  No.  OSag-OCao 


ASSURANCES  —  NON-CONSTRUCTION  PROGRAMS 


Note: 


CerUin  of  these  assurance*  may  not  be  applicable  to  your  project  or  program.  If  you  have  questions 
please  contact  the  awarding  agency.  Furt»^er,  certain  Federal  awarding  agencies  may  require  applicants 
to  certify  to  additional  assurances.  If  such  is  the  case,  you  will  be  notifled. 


As  the  duly  authorized  representative  of  the  applicant  I  certify  that  the  applicant: 


1.  Has  the  legal  authority  to  apply  for  Federal 
assistance,  and  the  institutional,  managerial  and 
financial  capability  (including  funds  sufficient  to 
pay  the  non-Federal  share  of  project  costs)  to 
ensure  proper  planning,  management  and  com- 
pletion of  the  project  described  in  this  application. 

2  Will  give  the  awarding  agency,  the  Comptroller 
General  of  the  United  States,  and  if  appropriate, 
the  State,  through  any  authorized  representative, 
access  to  and  the  right  to  examine  all  records, 
books,  papers,  or  documents  related  to  the  award; 
and  will  establish  a  proper  accounting  system  in 
accordance  with  generally  accepted  accounting 
standards  or  agency  directives. 

3.  Will  establish  safeguards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
constitutes  or  presents  the  appearance  of  personal 
or  organizational  conflict  of  interest,  or  personal 
gain. 

4.  Will  initiate  and  complete  the  work  within  the 
applicable  time  frame  after  receipt  of  approval  of 
the  awarding  agency. 

5  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  US.C  §S  4728-4763) 
relating  to  prescribed  standards  for  merit  systems 
for  programs  funded  under  one  of  the  nineteen 
statutes  or  regulations  specified  in  Appendix  A  of 
OPM's  Standards  for  a  Merit  System  of  Personnel 
Administration  (5  OF  R.  900,  Subpart  F). 

6.  Will  comply  with  all  Federal  statutes  relating  to 
nondiscrimination.  These  include  but  are  not 
limited  to:  (a)  Title  VI  of  the  Civil  Rights  Act  of 
1964  (PL.  88-352)  which  prohibits  discrimination 
on  the  basis  of  race,  color  or  national  origin;  (b) 
Title  IX  of  the  Education  Amendments  of  1972,  as 
amended  (20  U  S.C.  §S  1681-1683,  and  1685-1686), 
which  prohibits  discrimination  on  the  basis  of  sex; 
(c)  Section  504  of  the  Rehabilitation  Act  of  1973.  as 
amended  (29  U  S.C.  §  794),  which  prohibits  dis- 
crimination on  the  basis  of  handicaps;  (d)  the  Age 
Discrimination  Act  of  1975,  as  amended  (42 
L  SC§§  6101  6107),  which  prohibits  discrim- 
ination on  the  basis  of  age; 


(e)  the  Drug  Abuse  OfTice  and  Treatment  Act  of 
1972  (PL  92-255),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  drug  abuse.  (0 
the  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment  and  Rehabilitation  Act  of 
1970  (PL  91  616),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholism;  (g)  55  523  and  527  of  the  Public  Health 
Service  Act  of  1912  (42  U  S  C  290  dd-3  and  290  ee- 
3),  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h)  Title 
VIII  of  the  Civil  Rights  Act  of  1968  (42  U  S  C  5 
3601  et  seq),  as  amended,  relating  to  non- 
discrimination in  the  sale,  rental  or  financing  of 
housing;  (i)  any  other  nondiscrimination 
provisions  in  the  specific  statute(s)  under  which 
application  for  Federal  assistance  is  being  made: 
and  (j)  the  requirements  of  any  other 
nondiscrimination  statute(s)  which  may  apply  to 
the  application. 

Will  comply,  or  has  already  complied,  with  the 
requirements  of  Titles  II  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (PL.  91-646) 
which  provide  for  fair  and  equitable  treatment  of 
persons  displaced  or  whose  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs 
These  requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes  regardless 
of  Federal  participation  in  purchases. 

Will  comply  with  the  provisions  of  the  Hatch  Act 
(5  use  55  1501-1508  and  7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  funds. 

Will  comply,  as  applicable,  with  the  provisions  of 
the  Davis-Bacon  Act  (40  US  C.  55  276a  to  276a- 
7),  the  Copelahd  Act  (40  U  S.C  5  276c  and  18 
U  S.C.  55  874),  and  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  U  S  C  55  327-3331. 
regarding  labor  standards  for  federally  assisted 
construction  subagreements. 
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10  Will  comply,  if  applicable,  with  flood  insurance 
purchase  requirements  of  Section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973  (P  L.  93-234) 
which  requires  recipients  in  a  special  flood  hazard 
area  to  participate  in  the  program  andto  purchase 
flood  insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  or  more. 

II.  Will  comply  with  environmental  standards  which 
n)ay  be  prescribed  pursuant  to  the  following  (a) 
institution  of  environmental  quality  control 
measures  under  the  National  Environmental 
Policy  Act  of  1969  (PL.  91-190)  and  Executive 
Order  (EO)  11514;  (b)  notiflcation  of  violating 
facilities  pursifant  to  EO  11738;  (c)  protection  of 
wetlands  pursuant  to  EO  1 1990;  (d)  evaluation  of 
flood  hatairds  in  floodplains  in  accordance  with  EO 
1 1988,  (e)  assurance  of  project  consistency  with 
the  approved  State  management  program 
developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  use  H  1451  et  seq  ).  (0 
conformity  of  Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(c)  of  the 
Clear  Air  Act  of  1955.  as  amended  (42  U.SC  } 
7401  et  seq. );  (g)  protection  of  underground  sources 
of  drinking  water  under  the  Safe  Drinking  Water 
Act  of  1974,  as  amended.  (PL.  93-523);  and  (h) 
protection  of  endangered  species  undar  the 
Endangered  Species  Act  of  1973,  as  amended.  (P  L 
93205) 

12  Will  comply  with  the  Wild  and  Scenic  Rivers  Act 
of  1968  (16  use.  St  1271  et  seq.)  related  to 
protecting  components  or  potential  components  of 
the  national  wild  and  scenic  rivers  system. 


13.  Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Hbtoric  Preservation  Act  of  1966,  as  amended  (16 
U.S.e.  470).  EO  11593  (identification  and 
protection  of  historic  properties),  and  the 
Archaeological  and  Historic  Preservation  Act  of 
1974(16USe  469a-letseq). 

14.  Will  comply  with  P  L  93-348  regarding  the 
protection  of  human  subjects  involved  in  research, 
development,  and  related  activities  supported  by 
this  award  of  assistance. 

15.  Will  comply  with  the  Laboratory  Animal  Welfare 
Act  of  1966  (PL.  89  544.  as  amended.  7  U  S.C 
2131  et  seq.)  pertaining  to  the  care,  handling,  and 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  supported  by 
this  award  of  assistance. 

16.  Will  comply  with  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U  S.C.  }}  4801  et  seq )  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 
structures. 

17.  Will  cause  to  be  performed  the  required  flnancial 
and  compliance  audits  in  accordance  with  the 
Single  Audit  Act  of  1984. 

18  Will  comply  with  all  applicable  requirements  of  all 
other  Federal  laws,  executive  orders,  regulations 
and  policies  governing  this  program. 
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Certification  Regarding 

Debarment,  Suspension,  and  Other  Responsibility  Matters 

Primary  Covered  Transactions 


^S^i^i^'r^^'*''*''****^^^^  (pages 

400  Maryland  Avenue.  S.W.  (Room  3633  GSA  Regional  Office  Building  No.  3).  Washington.  O.C.  20202-i725.  telephone  (202)  TrSS 

(BEFORE  COMPLEnNG  CERTIFICATIGN,  READ  WSTRUCnONSONBEVERSE) 

(1)  ■n»p«wpertwprims»ypartjdpaffl  certifies  »  me  twstoJ  its  know^ 

ST!^^i??  •l??*!!"*^.'""''***''^  <***^'  *»'"'*^  10  Oban,  or  perfoming  a  pul32(Fedefal,  State  or 
•wlttorgery.trtery.lataficationadesiructOTofrea^ 

o<  any  0*  the  offenses  enumerated  in  paragraph  nxb)  of  this  certilication:  and  -.ow««iws«,twiwmmTOwn 


Oiganization  Name 


PR/Award  ftiurotier  or  Prefect  Name 


Name  and  Tifle  of  Authorized  Representative 


Signature 


Date 


UMI 


UM 
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Instructions  for  Certification 


1.  By  signing  afxl  submitting  this  proposal,  Ihe  prospective  priina^ 

2.  The  inability  of  a  person  to  provide  the  ceniflcation  required  below  will  not  necessarfly  result  in  denial  of  participation  in  this  covered 
fransaction.  The  prospective  participant  shall  submit  an  explanation  of  why  it  cannot  provide  the  certification  set  out  below.  The  certification 
or  explanation  wil  be  considered  in  connection  with  the  department  or  agency's  determination  whether  to  enter  into  this  transaction.  However, 
failure  of  the  prospective  pnmary  participant  to  hxnish  a  certification  or  an  explanation  shall  disqualify  such  person  from  participation  in  this 
transaction.  j- 

3  The  certification  in  tiis  dause  is  a  material  representation  of  fact  upon  which  reliance  was  placed  when  the  department  or  agency 
determined  to  enter  into  this  transaction.  If  it  is  later  determined  Ihat  Ihe  prospective  primary  participant  knowingly  rendered  an  erroneous 
cerjfication,  m  addtion  to  other  remedies  available  to  the  Federal  Government,  Ihe  department  or  agency  may  tenninato  this  transaction  for 
cause  or  default 


4.  The  prospective  primary  participant  shall  provide  immediate  written  notice  to  the  department  or  agency  to  whom  this  proposal  is 
submitted  if  at  any  time  the  prospective  primary  participant  learns  that  its  certification  was  erroneous  when  submitted  or  has  become 
erroneous  by  reason  of  changed  circumstances. 

5.  The  terms  'covered  transaction,'  'debarred,*  'suspended,*  *ineligibie,*  lower  tier  covered  transaction,'  'participant,*  "person.*  'primary 
covered  transaction,'  "principal,'  'proposal,'  and  'voluntarily  excluded,'  as  used  in  this  clause,  have  the  meanings  set  out  in  the  Definitions 
and  Coverage  sections  of  the  njies  implementing  Executive  Order  12549.  You  may  contact  the  department  or  agency  to  which  this  proposal  > 
being  submitted  for  assistance  in  obtaining  a  copy  of  those  regulations. 

6.  The  prospective  primary  participant  agrees  by  submitting  this  proposal  that,  should  the  proposed  covered  transaction  be  entered  into,  )i 
Shan  not  knowingly  enter  into  any  tower  tier  covered  transaction  with  a  person  who  is  debarred,  suspended,  declared  ineligible,  or  voluntarily 
excluded  from  participabon  in  iNs  covered  transaction,  unless  authorized  by  the  department  or  agency  entering  into  this  transaction. 

7.  The  prospective  primary  participant  further  agrees  by  submitting  this  proposal  that  it  wil  inchxje  the  clause  titled  'Certificatnn  Regardlr . 
Debarment,  Suspension,  Ineligibiity,  and  Voluntary  Exclusion-Lower  Tier  Covered  Transactions,*  provkled  by  the  department  or  agency 
entering  into  this  covered  transaction,  without  modification,  in  all  lower  tier  covered  transactions  and  in  all  sclidtattons  for  lower  tier  covered 
fransacttons. 

8.  A  partidpartt  in  a  covered  transaction  may  rely  upon  a  certification  of  a  prospective  participant  in  a  lower  tier  covered  transaction  that  it 
is  not  debarred,  suspended,  ineligible,  or  voluntarily  excluded  from  the  covered  transactnn,  unless  it  knows  that  the  certiricatton  is  erroneous. 
A  participant  may  decide  the  method  and  frequency  by  which  K  determines  the  eligibility  of  its  principals.  Each  participant  may,  but  is  not 
required  to,  check  the  Nonprocurement  List 

9.  Nothing  contained  in  the  foregoing  shafl  be  constnjed  to  require  establishment  of  a  system  of  records  in  order  to  render  in  good  faith  the 
certification  required  by  this  clause.  The  knowledge  and  infomiation  of  a  participant  is  not  required  to  exceed  that  whk:h  is  normally  possessed 
by  a  pnjdent  personin  the  ordinary  course  of  business  dealings. 

10.  Except  tor  transactions  authorized  under  paragraph  6  of  these  instnjctions,  if  a  participant  in  a  covered  transaction  knowingly  enters 
into  a  tower  tier  covered  transactnn  with  a  person  who  is  suspended,  debarred,  ineligible,  or  voluntarily  excluded  from  participation  in  this 
fransaction.  In  addition  to  other  remedies  available  to  the  Federal  Government,  the  department  or  agency  may  temiinate  this  fansaction  for 
cause  or  default 
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Certification  Reaardina 
Debarment,  Suspension,  Ineiigibiliiy  and  voluntary  Exclusion 


Lower  Tier  Covered  Transactions 


This  certification  is  required  by  trie  regulations  impiementii^  Executive  Oder  12549,  Dettarment  and  Suspension,  34  CFR  Part  85. 
Sflciiana5.5lQ.  Participants' ipsp>>n«ahiliiips  Tha  mguialiQnsitwMpiiiislMd  as  Part  Vlldlha  May  26. 1988  Federal  flegisler  (pay 
19160M  921 1 ).  Copies  of  the  regulations  may  be  obtained  t)y  contacting  the  person  to  which  itss  proposal  is  sub^ 


(BEFORE  COMPLEnNG  CERTIFICATION.  READ  INSTRUCTIONS  ON  REVERSE) 


( 1 ;  The  prospective  kiwer  tier  participant  certifies,  by  submission  of  this  proposal,  tfiat  neither  it  nor  its  princi^ 

suspended,  proposed  for  detiarment,  declared  inefigitjle.  or  voluntarily  excluded  from  partidpaSon  in  ttus  transaciion  by  any  Federal 
department  or  agency. 

(2)  Where  the  prespedive  tower  tier  participant  is  unfile  to  certify  to  any  of  ttw  statements  in  8iis  certification,  such  prospectvepaiticipsii  shafl 
attach  an  explanation  to  this  proposal. 


Organiation  Name 


PR/Award  Number  or  Project  Name 


NsM  and  Tifle  of  Aulwlzed  RepresermiM 


Signakra 


Dm 
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Instructions  for  Certification 


1 .  By  signing  and  sUxnitting  Ms  proposal,  the  prospective  lower  tier  parlitipant  ^ 

2.  The  certilication  in  this  clause  is  a  tnateriat  representation  of  fad  upon  «^ 

into.  R  it  is  later  detenpined  that  Vw  prospective  lower  tier  participant  kno^Mrigiy  rendered  an  erroneous  certification,  in  ad(£tion  to  other 
mmedes  avalataie  to  the  Federal  Government,  the  department  or  agency  with  which  this  transaction  originated  may  pursue  availat)le 
reme(tes.  induSng  suspensiion  and/or  debarment 

3.  The  prospective  lower  tier  participant  shal  provide  immediate  written  notice  to  the  person  to  which  this  proposal  is  submitted  if  at  any 
time  the  prospective  lower  tier  participant  learns  that  its  certification  was  erroneous  when  submitted  or  has  become  erroneous  by  reason  of 
changed  circumstances. 


4.  The  terms  'covered  transaction,*  'debarred,'  'suspended,'  Ineligible,'  Tower  tier  covered  transaction,'  'partidpant.'  'person,'  'primary 
covered  transaction.'  *principai.'  'proposal.'  and  'voluntarily  exduded.*  as  used  in  this  clause,  have  the  meanings  set  out  in  the  Definitions    . 
and  Coverage  sections  of  rules  implementing  Executive  Order  12549.  You  may  contact  the  person  to  which  this  proposal  is  submitted  for 
assistance  in  obtaining  a  copy  of  those  regulations. 

5.  The  prospective  lower  tier  participant  agrees  by  submitting  this  proposal  that,  should  the  proposed  covered  transaction  be  entered  into, 
it  shall  not  knowingly  enter  into  any  tower  tier  covered  transaction  with  a  person  who  is  debarred,  suspended,  declared  ineligible,  or  voluntariiv 
excluded  from  participation  in  this  covered  transaction,  unless  authorized  by  the  department  or  agency  with  which  this  transaction  originated. 

6.  The  prospective  lower  tier  participant  further  agrees  by  submitting  this  proposal  that  it  will  indude  the  dause  titled  'Certification 
Regarding  Debarment,  Suspension,  Ineligibility,  and  Voluntary  Exdusion-Lower  Tier  Covered  Transactions.*  without  modification,  in  an  towei' 
tier  covered  transactions  and  in  all  solicitations  for  lower  tier  covered  transactions. 

7.  A  partidpant  in  a  covered  transaction  may  rely  upon  a  certification  of  a  prospective  participant  in  a  lower  tier  covered  transaction  that  il 
is  not  debarred,  suspended,  ineligible,  or  voluntanly  exduded  from  the  covered  transaction,  unless  it  knows  that  the  certification  is  erroneous 
A  partidpant  may  dedde  the  method  and  frequency  by  whch  it  determines  the  eligibility  of  its  prindpals.  Each  partidpant  may,  but  is  not 
required  to.  check  the  Nonprocurement  List. 

8.  Nothing  contained  in  the  foregoing  shall  be  constnjed  to  require.estabiishmient  of  a  system  of  records.in  order  to  render  in  good  faith  the 
certification  required  by  this  clause.  The  knowledge  and  information  of  a  participant  is  not  required  to  exceed  that  which  is  normally  possessed 
by  a  prudent  person  in  the  ordinary  course  of  business  dealings.      ^  .     , 

9.  Except  for  transactions  authorized  under  paragraph  5  of  these  instnxitions,  if  a  partidpant  in  a  covered  transaction  khowingly  enters  into 
a  lower  tier  covered  transaction  with  a  person  who  is  suspended,  deban'ed,  ineligible,  or  voluntarily  exduded  from  partidpation  in  this 
transaction,  in  addition  to  other  remedies  available  to  the  Federal  Government,  the  department  or  agency  with  whch  this  transaction 
originated  may  pursue  available  remedies,  including  suspension  and/or  debarment. 


EOFbnnGC&00$.  (REV.  12/88) 


Pedwal  R^gbter  /  Vol  54.  Na  71  /  Friday.  April  14. 1999  /  Nottcet 


Certification  Regarding  Drug-Free  Workplace  Requirements 
Grantees  Other  Than  Individuals 

This  certifiptfion  i«  requind  by  the  IcguUtioitt  implementing  th*  I>rug-Free  Wofl^ 
regulation^  published  in  the  jMuaiy  31, 1989 fidaau8^ata.Nquii«ceftiikation  by  giantect,  pr^ 

a  drug-free  nvori^Uce.  The  omificaiion  set  out  below  is  a  material  repnsemationofiiKt  upon  which  lelianoewiU  be  piaoedw^ 
agency  determine*  to  award  the  grant  False  certification  or  violation  of  the  certification  shall  be  grounds  for  mspemion  of  peymcntik 
suspension  or  tennination  of  grants,  or  governmentwide  susp^ision  or  debaimem  (see  34  CFR  FM  BS.  Sections  8S.615  and  86j620). 

Hie  grantee  ccftlfles  Hut  il  will  pmvldc  a  diug-ftee  wofl^lace  by: 

(a)  Publishing  a  statement  notifying  employees  that  the  tuJawful  manufacture;  distribution,  dispensing,  poimilon  or  use  of 
a  controlled  substance  is  prohibtod  in  die  grantee's  woricplace  and  specifying  the  actions  that  will  be  taken  against 
employees  for  violation  of  such  prohibition;  '        ''- 

(b)  Establishing  a  drug-fteeiwaieness  program  to  inform  employees  about- 

(1)  The  dangers  of  drug  abuse  in  the  workplace; 

(2)  The  grantee's  policy  of  maintainii^  a  drug-free  workplace; 

(3)  Any  available  drug  counseling,  rehabillution,  and  employee  assistance  programs;  and 

(4)  The  penalties  that  may  be  imposed  upon  «npk>yees  for  drug  abuse  violatfons  occurring  in  the  woikplaoe; 

fe)  Making  U  a  requirement  that  each  employee  to  be  engaged  in  die  pwformanoe  of  the  grant  be  given  a  copy  of  the 
statement  required  by  paragraph  (a);  , 


(d)  Notiiyii^  the  employee  in  th*st»t«nenlreqidri6d  by  piuagraph  (a)  that,  as  a  condition^ 
grant,  the  employed  will- 

(1)  Abide  by  the  terms  of  the  statement;  and 

(2)  Notify  the  eihpfoyer  of  any  criiniaal  drug  sututeconvictfon  for  a  violation  occurring  in  the  workplace  no  later 

than  five  days  after  such  conviction; 

(e)  ^k)tifying  the  ag^cywithbi  tm  days  afiai- recavinignodte  under  *ubp«ra^ 
otherwise  receiving  actualnotioe  Of  such  convictxMi; 

tf)   Taking  one  of  the  foUowingactionti,  within  30  days  of  receiving  notice  under  subparagraph  (dK2),  with  respea  to  any 
emptoyee  who  is  so  con^cted-^ 

:  (1)  Taking  appropriate  personnel  action  against  such  an  empfoyeev  up  to  and  including  termination;  or 
(2)  Requiring  such  empioyee  to  paitidpaie  satisfactorily  In  a<ltug  abuse  assistance  or  riehabilitation  program 
approved  for  such  puiposes  by  a  Federal,  State;  or  kKal  health,  law  enforcement,  or  other  appropriate  agency; 

(g)  Making  a  good  foith  effort  to  continue  to  maintain  adrug-Cree  workplace  through  implementatkw  of  paragraphs  (aX^  <^V 
(c),{d).(e)and<0. 


OtganiTattnnNnne 


PR/ Awud  Number  or  FtaiKt  Name 


Name  and  Tldeof  Authorized  ReprSMnttttvt 


Signature 


DM 


EDSMOM 
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Dni|-Ft«o  Schools  aiid  ConumiiiitiM 
Ra^ooal  Contan 

Northeast  Regional  Center  for  Drug' 
Free  Schook  and  Communitiee 

Stqwr  Teom,  lid.  Dr.  Gerald 
Edwarda,  Dindor,  llOvtrton  Avome, 
SayviUe.  New  Yofk  117K. 

CT.  DB.  MA.  ME.  MD,  Na  N).  NY.  OH 
PA,RI.VT 

Southeast  Regional  Center  for  Drug- 
Ftee  Schools  and  Communit'es 

Pride,  Inc.  Dr.  Douglaa  F.  McKittrldu 
Director.  The  Hurt  Buildiiig.  Suite  2ia  50 
Hurt  Haia,  Atlanta,  Georgia  30303. 


UMI 


AU  DC.  FU  GA.  KY.  NC.  PR.  SO.  TN. 
VA.VJ.WV 

hOdwest  Regional  Center  for  Drug-Free 
Schools  and  Communities 

BRASS  Foondatioo.  Idc  Mr.  Mickey 
Pin.  Director.  2001 N.  dybam.  Salle 
♦aoee.  Chicago.  iniiidse0614. 

IN.  IL.  lA.  MI.  MN.  MO.  NE.  ND.  SD.  WI 

Southwest  Regional  Center  for  Drug- 
Five  Schools  and  Communities 

University  of  Oklahoma.  Dr.  Gwen 
Briscoe.  Director.  Public  ReqransQdlity 
k  Cmmnunity  Affairs,  555  Constitution. 
Norman.  (Mdahoma  73037. 


AR.  AZ.  Ca  KS.  LA.  Ma  NM.  OK.  TX. 

in 

Weston  Regimia^  Center  for  Drv^Free 
Schools  and  ComBMUutiee 

i  NW  Regional  Lab.  Ms.  Indith  A. 
IbhnsoB.  Director.  101  S.W.  Main  St, 
Saite  800^  Pornand.  Oregon  97204. 

AK.  CA.  HL  m  MT.  NV.  OR.  WA.  WY. 
AS.GU.CNMLTT 
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Prevention  Program  for  Homeless  Youth; 
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DEPAfrryENT  OF  HEALTH  AND 
HUMAN  SERVICES 

OHIm  of  HiMM  DovolopniMil 


AvaleMny  of  FYlSMFunde  end 
Recuse!  fof  AppBcsttons  tar  OniQ 
ADuee  rieveiiiion  riuyiein  rer 
nunewey  eno  nomeme  Toum 


r.  Administration  for  Children, 
Youth  and  Families  (ACYF),  Office  of 
Human  Development  Services  (OHDS). 
ACTION:  Announcement  of  the 
availability  of  financial  assistance  and 
request  for  applications  for  drug  abuse 
prevention  programs  for  runaway  and 
homeless  youth. 


r.  The  Family  and  Youth 
Services  Bureau  of  the  Administration 
for  Children,  Youth  and  Families 
announces  the  availability  of  funds  for 
competing  discretionary  grants  for  a 
new  Drug  Abuse  Prevention  Program  for 
Runaway  and  Homeless  Youth.  The 
purpose  of  this  new  program  is  to 
provide  improved  and  expanded  drug 
abuse  prevention  and  reduction  services 
to  runaway  and  homeless  youth. 

This  announcement  contains  the  grant 
application  process  for  four  priority 
areas:  (A)  Comprehensive  Service 
ProieciK  (B)  Conimunity  Based 
Networidng:  [C]  Program  Improvement 
Demonstrations:  and  (D)  Native 
American  Youth  Services. 
OATIS:  The  closing  date  for  receipt  of 
grant  applications  is  June  13.  IMB. 
ADOMtt:  Address  applications  to:  Drug 
Abuse  Prevention  Program  for  Runaway 
and  Homeless  Youth,  Department  of 
Heahfa  and  Human  Services,  OfBce  of 
Human  Development  Services,  Grants 
snd  Contracts  Management  Division. 
Room  345-F  Hubert  H.  Humphrey 
Building.  200  taidspeDdence  Avenue 
SW..  Washington.  DC  2aeOL 


KTION  CONTACTt 

F^uk  pyMBtes.  (aoe)  Ms-oira 

rARVI 


Fait  I:  Gsoarsl  Information 

A.  Program  Purpose:  Section  3511  of 
Pub.  L  lOO-eoa  the  Anti-Drug  Abuse 
Act  of  1988,  establishes  the  Drug  Abuse 
Education  and  Prevention  Program  for 
Runaway  and  Homeless  Youth.  The 
specific  purposes  of  this  program  are  to: 

1.  Provide  individual,  family,  and 
group  counseling  to  runaway  youth  and 
their  families  and  to  homeless  youth  for 
the  purpose  of  preventing  or  reducing 
the  ilUdt  use  of  drugs  by  such  youth: 

2.  Develop  and  support  peer 
counseling  programs  for  runaway  and 


homeless  youth  related  to  the  ilttdt  use 
of  drugs; 

3.  develop  and  support  community 
education  activities  related  to  the  illicit 
use  of  drugs  by  runaway  and  homeless 
youth,  including  outreach  to  individual 
youth: 

4.  Provide  runaway  and  homeless 
youth  in  rural  areas  with  assistance 
(including  the  development  of 
community  support  groups)  related  to 
Uie  illicit  use  of  drugs: 

5.  Provide  information  and  training 
regarding  issues  related  to  the  ilUdt  use 
of  drugs  by  runaway  and  homeless 
youth  to  individuals  involved  in 
providing  services  to  these  youth; 

6.  Support  research  on  illicit  drag  use 
by  runaway  and  homeless  youth,  wm 
effects  on  such  youth  of  drug  abase  by 
family  members,  and  any  comlatkm 
between  such  use  and  attempts  at 
suicide:  and 

7.  Improve  the  availability  and 
coordination  of  local  services  related  to 
drug  abuse  for  runaway  and  homdess 
youth. 

The  overall  purpose  of  the  Drag 
Abuse  Prevention  Program  is  to  assist 
communities  to  address  the  problem  of 
drug  abuse  among  runaway  and 
homeless  youth  through  the  prevention, 
early  intervention,  and  reduction  of  drag 
dependency.  OHDS  will  suppport 
service,  coordination  and  demonstration 
activities  designed  to  achieve  the 
specific  purposes  identified  by  #1.  #2, 
#3,  #4.  and  #7  above.  Training  and 
reasarch  programs  in  #5  and  #6  above 
will  be  funded  separately  from  this 
aanoanoemenL  While  funds  are 
available  for  drug  treatment  refeml  as  a 
project  component,  there  is  no  provision 
in  the  statute  for  assistance  for  dreg 
treatment  services  themselves. 

B.  Defmitioaa:  For  the  purposes  of  diis 
program  announcement,  the  following 
de&iitions  apply: 

(1)  Drug  means  a  beverage  containing 
alcolioi;  a  eontroOed  substance:  or  a 
controlled  substance  analogue. 

(2]  Illicit  means  unlawful  or  injurious. 

(3)  G70unanyf)^&c»e(/ means  located 
within  the  cooHBanity  and  maintained 
with  community  and  consumer 
participation  in  the  planning,  operation, 
and  evaluation  of  its  programs. 

(4)  Public  Agency  means  any  State, 
unit  of  local  government,  combination  of 
such  States  or  units,  or  any  agenqp, 
department,  or  instrumentality  of  any  of 
the  foregoing. 

(5)  State  means  any  State  of  the 
United  States,  the  District  of  Colnmbia. 
the  Commonwealth  of  Puerto  Rioo, 
Guam.  Virgin  Islands.  American  Samoa, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Tenflaqf 
of  the  Pacific  Islands. 


C  Background:  Service  providers  and 
others  working  with  runaway  and 
homeless  youth  have  traditionally  been 
concerned  with  the  problem  of  drug 
abase  prevention,  reduction,  and 
treatment  among  this  population.  The 
passage  of  the  Anti-Drug  Abuse  Act  of 
1988  is.  in  part  recognition  that 
programs  serving  runaway  and 
hmneleas  youth  have  been  attempting  to 
address  the  problem.  All  evidence 
points  to  a  steady  increase  in  drug  use 
among  this  population.  While  statistics 
indicate  a  decrease  in  the  use  of 
marijuana  in  the  18-25  year  old  category 
during  die  past  five  years,  there  has 
been  a  merited  increase  in  the  use  of 
■ore  dangerous  and  addictive  drugs 
sadi  es  cocaine  and  crack  over  the  same 
period.  There  has  also  been  an  increase 
in  die  abuse  of  alcohol  among  younger 
adcdescents.  The  presence  of  alcohol  is 
of  particular  concern  because  it  is  often 
e  "gateway"  drug  to  more  serious 
solMtance  abuse. 

During  1985.  SSaOOO  youth  (including 
meny  runaway,  homeless  and  street 
youth)  were  arrested  for  drug  abuse 
vidations  and  were  detained  or 
faaearcerated  for  drug  related  offenses. 
TIm  increase  in  intravenous  drug  use 
poees  the  additional  hazard  of 
transmitting  the  AIDS  virus  through 
contaminated  needles.  Statistics  also 
show  a  strong  correlation  between  drug 
abuse  and  youth  suicide.  About  37 
percoat  of  die  youth  treated  in 
eBsergency.  rooms  iat  drug  problems  had 
attempted  suicide.  In  85  percent  of  aQ 
completed  suicides,  drugs  and/or 
alcohol  are  present  The  street  life 
environment  of  runaway  and  homeless 
yooth  places  them  at  high  risk  for 
iawolvement  in  the  abuse  of  illicit  drugs 
and  the  related  consequences.  The 
prevalence  of  this  problem  is 
onderscored  by  the  fact  that  not  only  are 
major  urban  area  runaway  and 
homeless  youth  programs  reporting  an 
increase  in  the  use  of  drugs  among  their 
dients,  but  also  that  providen  in  small 
towns  and  rural  communities  are  finding 
diat  up  to  67  percent  pf  their  clients  are 
reporting  drug  abuse  as  a  primary 
presenting  problem  at  intake. 

The  Office  of  Human  Development 
Services  (OHDS)  seeks  to  expand  the 
eveilability  of  knowledge  pertaining  to 
eSective  drug  abuse  prevention, 
partiailarty  early  Intervention  methods 
end  service  delivery  systems  for  this 
herd  to  readi  popuktion.  All 
appUcaticms  should  reflect  the 
enderstanding  that  ihiig  abuse 
prsvenlion  and  reduction  cannot  be 
adA«Med  in  isolation,  particulariy  in 

kare  fandly  members,  especially 
I  are  also  usen  of  illicit  drugs. 
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Where  EamBy  members  are  present 
their  involvement  is  strongly  encouraged 
as  an  intepal  peri  of  the  services 
provided. 

In  eddition.  CttiDS  encoui  ays 
awareneas  of  and  sensitivity  to  die 
particalar  needs  of  etlinic.  racial  and 
cultund  paeiie  in  the  prevention  of  drag 
abuse  emoog  yondi  from  diese 
comraonities.  Acooidin^y.  Netive 
American  youth  we  e  qiedfic  focus  of 
this  anneancemenL  A  recent  study  by 
die  Indian  Heehh  Sswice  of  dw  Public 
Health  Service,  DHKS^  entitled 
AlcohqUMm/Sabttanca  Abuse 
Preveatido  butiathre  points  to  a 
dispruportionatrily  hi^  rate  of  alcohol 
and  illicit  drag  oae  (perticalazly 
inhalants)  among  Indian  yondL  Tlie 
report  elso  states  diet  negative  peer 
influence  and  die  disnqition  of 
traditioBai  ties  to  tribal  elders  and 
kinsl^  rriatione  are  a  (wimary 
oontrfcrtor  to  die  inrniesing  tknat  of 
drugs.  The  Admii^tration  for  Children. 
Youdi  and  FamUlss  (ACYF)  has.  over 
time,  collaborated  widi  the 
Department's  Administration  for  Native 
Amoicans  in  addressing  the  unique 
needs  of  runaway  and  homeless  Indian 
youth  and  seeks  to  contiiuie  that 
coUabmaUon  in  the  preventkm  and 
reduction  of  drug  abuse  for  diis 
population. 

The  iD^trovement  and  ejqwnsion  of 
direct  prevention  services  mid  the 
development  of  communis  resources 
and  support  for  runaway  and  homeless 
youth  are  also  important  activities  of 
this  new  program.  Section  3511  of  the 
Act  provides  for  services  as  well  as 
referrals  to  drug  treatment  programs. 
I^lowever,  drug  treatment  itself  is  not 
covered,  and  will  not  be  supported 
under  this  announcement  Other 
sections  of  die  Anti-Drug  Abuse  Act  of 
1968  support  the  provision  of  drug 
treatment  and  rehabilitation  for  the 
homeless,  medical^  indigent  pregnant 
adolescents,  and  teen  parents.  The  lade 
of  drug  treatment  programs  in  many 
areas  of  the  country  will  require 
applicants  under  tUs  announcement  to 
develop  innovative  approaches  to 
securing  appropriate  treatment  for  the 
runaway  and  homeless  youth  diey 
serve.  Tills  particular  type  of  resource 
development  is  strongly  encouraged. 

In  addition,  the  Family  and  Youth 
Services  Bureau  within  OHDS  has 
recently  signed  an  Interagency 
Agreement  widi  the  Pablic  Health 
Service,  DHHS,  tat  improved  access  to 
medical  services,  induding  drug 
treatment  The  Bmeea  of  Heahh  Care 
Delivery  and  Assistance  (BHCDA)  of 
die  PubUc  HeaMi  Service,  widi  funds 
made  available  under  the  Stewart  B. 


MdCinney  Homeless  Assistance  Act  of 
1987.  has  reoendy  awarded  108  grants  to 
medical  centera  across  the  coontry  to 
provide  primary  heaMi  care,  induding 
drag  abose  prevention  treatment  to 
homeless  ptHMilations.  Applicants  may 
wish  to  identify  individDal  centers  and. 
where  possible,  access  this  resource.  For 
information,  contact  Mr.  Harold  Dame. 
BHCDA  Room  7A-22, 5600  Fishers 
Lane,  RockviDe,  Marilmd  20657,  (301) 
443-6134. 

For  information  concerning  the 
nationwide  system  of  Community  and 
Migrant  Health  Centers,  appUcants  may 
widi  to  contact  the  National 
Clearinglionfle  for  Mmary  Care 
Information  at  (703)  821-8955. 

As  mandated  by  Section  3511  of  the 
Act  a  national  training  program  will  be 
implemented  to  provide  information, 
training  ami  tedinicel  assistance  on 
drug  alnise  related  issues  to  service 
providera  and  agencies.  In  addition, 
research  will  also  be  siqqiorted  under 
this  new  program  wdiich  will  in  part, 
study  the  illicit  drag  use  of  runaway  and 
hmneless  yovtii.  tlie  effects  on  such 
youth  of  drag  abase  by  family  members, 
and  any  correlation  between  such  use 
and  attempts  at  suicide.  These  training 
and  research  prcqects  will  be 
inqilemented  separately  from  this 
program  announcement  However,  as 
grantees  under  this  program  implement 
the  q>edfic  activities  of  their  projects, 
they  will  also  be  expected  to  woik  with 
the  national  training  and  research 
contractors  to  generate  new  information 
on  the  prevalence  of  drug  abuse,  types 
of  drugs  used,  issues  to  be  addressed, 
and  recommended  approaches  to 
dealing  with  the  problem. 

Tbe  Federal  government  is  currendy 
supporting  numerous  activitiea  to 
prevent  substance  abuse  and  the  spread 
of  AIDS  among  runaway  and  homeless 
youth.  The  Office  ci  Substance  Abuse 
Prevention  (OSAP)  and  the  National 
Institute  of  Drug  Abuse  (NIDA)  are 
sources  of  information  about  projects  at 
the  local  and  national  levels  and  on 
existing  prevention  materials  and 
program  curricula.  OHDS  encourages 
applicants  to  coordinate  their  proposed 
activities  with  projects  supported  by 
OSAP  and  NIDA  wherever  possible  and 
practical,  to  reduce  potential 
duplication.  This  collaboration  is 
espedally  encouraged  in  activities  to 
address  Purposes  #3.  #4.  and  #7  as 
listed  in  Part  I.  Section  A  of  diis 
announcement  Information  relating  to 
OSAP  and  NIDA  supported  projects 
may  be  obtained  by  contacting: 

Elaine  Johnson.  PhJX.  Director,  Office  <rf 
Substance  Abase  Prevention.  Room 


9A-4a  5600  Fishers  Lane.  Rodcville. 

Maryland  208S7.  (301)  466-2800 
Alberto  Mate.  FkO..  Coanannity 

Ethnographer.  National  Institnte  on 

Drug  Abuse,  Room  lOAr-46. 5600 

Fishers  Lane,  Rockville.  Maryland 

20657.  (301)  443-e72a 

D.  Eligibility.  Any  State,  unit  of  local 
government  (or  combination  of  units  of 
local  government),  public  or  non-profit 
private  agency,  organization,  institution, 
or  other  non-profit  entity  (induding 
individuals)  is  elipble  to  apply.  In 
instances  where  more  than  one  agency 
or  individual  submit  a  Joint  application 
to  coordinate  activities  under  this 
announcement  one  legal  entity  must  be 
designated  as  the  proposed  grantee. 

As  required  by  section  3511(b)  of  the 
Act  priority  will  be  given  to  applicants 
that  have  experience  in  providing 
services  to  runaway  and  homeless 
youth. 

Non-profit  applicants  who  have  not 
previously  received  st^iport  from  the 
Office  of  Human  Development  Services 
must  submit  proof  of  their  non-profit 
status  with  their  grant  application.  This 
can  be  done  eithn  by  making  reference 
to  its  listing  in  the  Internal  Revenue 
Service's  (IRS)  most  recent  list  of  tax- 
exempt  otganizatioos  or  by  suboiitting  a 
copy  of  iU  letter  from  IRS  [DtS  Code 
sections  501(c)(3)  and  501(cM6]J.  Non- 
profit applicants  cannot  be  fiuoded 
without  acceptable  proof  of  this  status.  ^ 
Although  /or-profit  entities  may 
participate  as  contractors  under  p«nts 
to  eligible  appHcants,  they  do  not 
quali^  as  appticants  under  this  grant 
announcement 

Applicants  must  also  indicate  in  their 
proposal  a  willingness  to  cooperate  with 
a  third  party  contractor(s)  to  be  funded 
by  ACYF.  "the  contractor(s)  will  provide 
training  and  technical  assistance 
support  to  grantees  and  wrill  conduct 
program  evaluation  and  research. 

As  a  condition  of  any  grant  awarded 
under  this  announcement  each 
applicant  must  certify  compliance  with 
the  apphcatioD  requirements  of  section 
3514(b)  of  die  Anti-Ihog  Abase  Act  by 
signing  the  assurance  form  induded  in 
the  apfriication  padcage  (see  Appendix 

n). 

E.  Applicant  Share  of  Project  Costs:  A 
25  percent  non-Federal  share.  ($1  for 
every  $3  of  Federal  funding),  either  cash 
or  third  party  in-kind  contributions,  or  a 
combination  thereoi  secured  from  non- 
Federal  sources,  is  required  of  ail 
projects.  For  example,  an  appUcant  who 
applies  for  $75j000  in  Federal  fuufing 
must  provide  t2Sj00O  toward  the  project 
widi  a  total  projed  cost  of  fioaooa 
OHDS  encowages  applicants  to  propose 
grantee  shares  whidi  will  be  met  in 
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cash,  as  oppotad  to  in-kind 
contributiona.  Applications  that  do  not 
irrovide  tbt  25  percent  share  will  not  be 
considered. 


Part  D:  Priority  Ana  Dasaiptiona  I 

Applicants  are  Invited  to  submit 
propoMls  that  respond  to  one  or  more  of 
the  following  priority  areas: 

A.  CompnhenaivB  Service  Projects 

Approximately  20  to  30  grants  will  be 
awarded  under  this  priority  area  to 
improve  and/or  expand  eating 
services  related  to  preventing  or  ' 
reducing  the  use  of  illicit  drugs  among 
runaway  and  homeless  youth  and  their 
families.  In  addressing  the  families  of 
runaway  youth,  proposals  should 
include  a  methodology  that  considers 
the  impact  of  the  drug  abuse  problem  on 
the  immediate  family,  extended  family 
and  peers  that  compose  the  youth's 
home  environment  Applicants  must 
also  demonstrate  how  additional 
resources  will  be  utilized  to  expand  or 
Improve  current  service  delivery  through 
improved  outreach,  counseling 
(individual,  family,  group,  and  peer), 
intake  and  medical  screening,  referrals 
to  treatment  and  the  provision  of 
aftercare  services.  Proposals  should 
show  evidence  of  joint  planning  with 
other  agencies  in  the  community 
towards  the  development  of  a 
comprehensive  approach  to  service 
delivery. 

Where  more  than  one  agency  joins  to 
submit  a  single  application,  letters  of 
commitment  should  be  included  as  well 
as  a  clearly  defined  task  chart  showing 
the  responsibilities  and  involvement  of 
the  designated  agencies. 

Duration:  Not  to  exceed  24  months, 
with  the  possibility  of  renewal  for  an 
additional  12-month  period  based  on  the 
availability  of  funds  and  satisfactory 
performance  of  the  grantee. 

Federal  Share  of  Project  Costa:  Up  to 
$150,000  for  the  initial  project  period. 

B.  Community  Networking  Projects 

Approximately  20  to  30  grants  will  be 
awarded  under  this  priority  area  to 
encourage  the  development  of 
community  support  and  resources  to 
ensure  the  provision  of  quality, 
coordinated  drug  abuse  prevention  and 
reduction  efforts  in  rural  areas  and  in 
communities  with  fragmented  or 
mininml  Mrvicss  for  runaway  and 
homeless  youth.  Runaway  and  homeless 
youth,  as  well  as  service  providers, 
often  dte  a  lack  of  coordinated  services 
and  iiiormation  resources  as  reasons 
for  sustained  illicit  drug  use  and 
difficulty  in  obtaining  treatment 
services.  This  priority  area  encourages 
the  creation  of  community  and  resource 


development  efforts  to  address  the  need 
for  community  education,  the 
coordination  of  existing  services  for 
runaway  and  homeless  youth  and  their 
families,  and  the  creation  of  community 
support  groups  that  spedflcally  address 
the  issue  of  drug  abuse  among  runaway 
and  homeless  youth.  Applications 
should  identify  current  barriers  to 
coordinated  services,  continuum  of  care, 
and  the  establishment  of  successful 
networks  and  should  propose 
alternatives  to  address  these  barriers. 
Examples  of  alternatives  which  might  be 
undertaken  by  these  networks  include 
the  modlBcatlon  of  State  policies, 
review  of  existing  statutes,  adjustment 
of  priorities  among  other  related  service 
providers,  expanded  use  of  the  media, 
promulgation  of  information  in 
languages  and  customs  indigenous  to 
ethnic  communities,  and  greater  use  of 
community  forums.  Applications  should 
also  clearly  demonstrate  a  model  of 
improved  service  delivery  as  a  residt  of 
the  better  coordination  of  resources. 
Proposals  must  show  clear  evidence  of 
joint  planning  and  defined 
responsibilities.  Applicants  must 
establish  a  network  of  providers,  with 
letters  of  commitment  from  each,  and 
should  propose  innovative  models  for 
successfully  developing  and 
implementing  a  networic  of  services  that 
can  be  replicated  in  other  communities. 
Uniform  case  management  practices 
among  all  providers  is  an  example  of 
effective  networking  as  are  innovative 
combinations  of  services,  particularly  in 
geographic  areas  with  minimal 
resources  for  runaway  and  homeless 
youth. 

Duration:  Not  to  exceed  24  months, 
with  the  possibility  of  renewal  for  an 
additional  12-month  period  based  on  the 
availability  of  funds  and  satisfactory 
performance  of  the  grantee. 

Federal  Share  of  Project  Costs:  Up  to 
$150,000  for  the  initial  project  period. 

C.  Demonstration  Projects 

^proximately  10  to  20  grants  wiU  be 
awarded  under  this  priority  area  to 
support  the  development  of  model 
approaches  for  the  prevention  and  . 
reduction  of  illicit  drug  use  by  runaway 
and  homeless  youth.  OHOS  is  looking 
for  improved  methods  which  include, 
but  are  not  limited  to,  innovative 
outreach  and  referral  to  treatment 
programs  (e.g..  overcoming  barriers  to 
treatment  such  as  age  limitations, 
language,  local  customs,  and  medical 
indigence);  prevention  and  treatment 
services  for  homeless  youth  in 
preparation  for  independent  living:  and 
models  of  agency  and  treatment 
program  coUaboratton.  including 
util^tion  of  the  resources  made 


available  through  the  Public  Health 
Service/OHDS  Interagency  Agreement 

OHDS  also  invites  the  identification 
of  similar  issues  which  need  further 
development  for  the  effective  prevention 
and  reduction  of  drug  abuse.  In  addition 
to  the  development  of  new  approaches, 
these  projects  should  also  generate 
information  on  the  prevalence  of  drug 
abuse  among  runaway  and  homeless 
youth  and  other  information  useful  to 
the  field.  All  applicants  under  this 
priority  area  must  cleariy  describe  the 
relevance  of  their  proposed  project  to 
increased  knowledge  and  practical 
information  immediately  applicable  to 
other  service  providers.  Proposals 
should  demonstrate  coordinated 
approaches  to  the  provision  of  services 
through  letters  of  commitment  from 
multi-agency  partners. 

Duration:  Not  to  exceed  17  months, 
with  the  possibility  of  renewal  for  an 
additional  12-month  period  based  on  the 
availability  of  funds  and  satisfactory 
performance  of  the  grantee. 

Federal  Share  of  Project  Costs:  Up  to 
$150,000  per  year. 

D.  Native  American  Youth 

Approximately  10  grants  will  be 
awarded  under  this  priority  area  to 
support  runaway  and  homeless  youth 
programs  on/or  near  Indian  reservations 
and  Alaska  Native  villages.  Eligible 
applicants  are  Federally  recog^zed 
Indian  Tribes/Tribal  Entities  and 
Alaska  Villages/Non-Profit  Regional 
Corporations.  Hawaiian  homesteads  are 
also  eligible  to  apply. 

The  problem  of  illicit  drug  use 
(particularly  inhalants)  among  Native 
American  runaway  and  homeless  youth 
continues  to  escalate.  Proposals  should 
reflect  the  development  of  model 
approaches  to  reducing  and  preventing 
drug  abuse  among  this  population 
through  outreach,  improved  and 
expanded  services,  educational 
awareness  programs  and  cultural  and 
ethnic  considerations  for  addressing  the 
problem.  Innovative  approaches  that 
attempt  to  provide  follow-up  services,  in 
conjunction  with  other  agencies,  to 
youth  who  move  to  or  from  the 
reservation,  village  or  homestead  are 
strongly  encouraged. 

Applicants  should  propose  projects 
that 

•  Involve  the  youth,  family  and  . 
community  in  a  comprehensive 
approach  to  prevent  drug  use; 

•  Focus  on  activities  which  relate  the 
youth  to  Indian  Tribal  values  and 
languages,  and  which  are  designed  to 
develop  a  positive  cultural  and  family 
identity,  and 


•  Demonstrate  bow  fee  project  will 
comitonent  other  exIsUng  drag 
prereation  and  edocation  programs  in 
the  community. 

ftojects  sfaonld  also  demonstrate  a 
hi^  potential  for  repBcabOity  in  odier 
similar  commimitles. 

Duration:  Not  to  exceed  17  months, 
with  the  possibfllty  of  renewal  for  an 
additional  12-moath  perhid  bawd  on  the 
availability  of  funds  and  satisfactory 
perfonnanoe  of  die  grantee. 

Federal  Share  of  Project  Costs:  Up  to 
$75,000  for  the  initial  project  period. 

Part  ni:  Citteiia  for  Raviaw  and 
Evahalien  of  AppBcatieM 

An  appBcatlon  must  meet  all  of  die 
eligibility  requirements  specific  to  the 
priority  area  under  uriddi  it  is  befaig 
submitted  This  indudes  d^ibiUty  of  the 
apirilcant  dnration  of  the  project,  25 
percent  mtadnram  appBeant  share,  and 
responsiveness  to  dte  purpose  of  the 
priority  area. 

Applications  which  meet  tiiese 
eligfiiffity  requirements  wUl  be 
evahuted  by  a  panel  of  experts 
knowledgeable  about  issues  related  to 
runaway  and  homeless  youth  and  Illicit 
drug  use  who  wiD  comment  on  and 
score  the  api^teations,  baaed  on  die  four 
criteria  listed  below. 

To  ensure  the  maximum  score  for 
eadi  criterion.  It  is  fanperailre  that  the 
program  narrative  sectlim  of  the 
appllcatlott  deariy  address  each  of 
these  four  areaa.  Tliese  criteria  also 
Incorporate  die  statutory  review  criteria 
in  section  3515(a}  of  die  Anti-Drag 
Abuse  Act 

A.  Directives  and  Need  for  Assistance 
(25  Points) 

'    •  Identify  die  specific  purpose(s)  of 
section  3511  of  die  Anti-JDrag  Abase  Act 
that  is  being  addressed  by  Oe  proposal 

•  PfaqMrint  any  relevant  {diysicai. 
economic,  sodal.  financial,  institotional. 
or  odiw  problems  requiring  a  sdution 
(indodlBg  die  need  for  additional 
services  for  addressing  die  illicit  use  of 
drags  by  raoaway  and  homeless  yondi) 
in  die  geo^afdiic  aree(s)  that  Uw  project 
is  proposed  to  serve,  (section  351^a)(5).) 

•  Give  die  precise  location  of  dw 
project  and  area(s)  to  be  served  by  die 
proposed  project  (maps  or  other  graphic 
aids  may  be  attadied).  Provide  a 
detailed  description  oHF  die  emerging  or 
current  status  of  illicit  (bug  use  among 
runaway  and  homdaM  youth  and  their 
families  in  die  proposed  target  area, 
(section  3515(aX4).) 

•  Demonstrate  the  need  for  the 
project  and  state  die  principal  and 
subordinate  objectives  of  die  project 
Supportfaig  documentation  or  o^er 


testimonies  bom  concerned  interests 
other  than  the  applicant  may  be  used. 

•  Describe  die  inaovativeness  (rftiie 
project,  LOh  how  it  iacorporatea  new  or 
innovative  techniques,  how  it  buttds 
upon  tlie  delivery  of  existing  dn^  abuse 
services:  how  it  will  expand  or  improve 
existing  services:  and  lite  anticipated 
impact  of  this  effort  on  the  total  range  of 
services  provided  to  runaway  and 
homeless  yoadi.  (section  951S(aX2).) 

B.  Results  or  Benefits  Expected  (20 
Points) 

•  Identify  the  results  and  benefits  to 
be  derived  from  the  project  e^iecially 
any  increases  in  the  applkaint's  capadfy 
to  provide  services  to  address  die  illicit 
use  of  drugs  by  runaway  and  homeless 
youth:  and  the  extent  to  which  the 
project  will  increase  the  level  of 
services,  or  will  coordinate  other 
services,  in  the  community,  (section 
3515(a)(3)  and  (6).) 

•  Describe  uiy  anticipated  changes  in 
policy  and/or  practice  among  public  and 
private  service  providers  that  will  result 
in  Improved  service  delivery  (e^g., 
identify  any  manuals,  training  curricula, 
or  reporta,  proposed  as  a  project 
accomplishment). 

•  Provide  justification  for  the  relative 
cost  of  the  prefect  in  relation  to  its 
anticipated  e&ctiveness  in  carrsring  out 
the  purposes  of  Section  3511  of  the  Anti- 
Drug  Abuse  Act  (section  3515(a)(1).) 

C  Approach  (35  Points) 

•  Outline  a  plan  of  actiott  pertaining 
to  the  scope  of  die  project  aaoA  detaU 
how  the  proposed  wonic  will  be 
accompl^hed.  Cite  focton  vriiich  might 
accelerate  or  decriente  the  woHk  and 
your  reasons  for  taking  this  approach  as 
opposed  to  others. 

•  Provide  a  description  of  the 
proposed  project  e^  the  activities  for 
accomplidiing  intervention,  prevention, 
education,  client  involvemait  treatment 
referral,  outreach  efforts,  and 
coordination  with  odier  agencies. 

•  Describe  any  unusualfeatures  of 
the  project  such  as  desi^i  or 
teclmological  innovations,  redactions  in 
cost  or  time,  or  extraordinaiy  social  and 
community  involvements  (e.g.,  how 
project  wUl  be  maintained  after 
termination  of  Federal  sunrart). 

•  List  die  activities  to  be  carried  out 
in  chronolc^ical  order  to  show  die 
schedule  of  acconqylishments  and  their 
target  dates  (GANTT  or  PERT  charts 
may  be  used  for  diis  purpose). 

•  List  eadi  organization,  cooperator. 
consultant  or  otiher  key  individnals  who 
will  work  on  the  project  Qnduding  die 
lead  agency)  along  widi  a  short 
description  of  die  nature  of  their  effort 
or  contribution,  b  the  case  of  an 


application  submitted  by  more  than  one 
agency,  describe  die  lead  agency's  role 
and  method  for  coordinating  activities; 
and  the  role  and  responsibility  of  each 
member  agency.  Letters  of  commitment 
that  show  evidence  of  a  joint  planning 
and  implementati<Ri  role  in  the  project 
must  be  included.  Letters  of  commitment 
from  appropriate  service  driivery 
agencies  and  community  and  political 
organizations  that  express  potential 
involvement  may  also  be  attached. 

•  Describe  the  relationship  between 
this  project  and  other  work  frfanned. 
anticipated,  or  nndenaray  under  Federal 
assistance. 

•  Identify  the  kinds  of  data  to  be 
collected  and  maintained,  and  discuss 
the  criteria  to  be  used  to  evaluate  the 
results  and  success  of  the  project 
Explain  the  methodology  ^t  will  be 
used  to  determine  if  the  needs  identified 
and  discussed  are  being  met  and  if  the 
results  and  benefits  identified  are  beii^ 
achieved.  Provide  quantitative 
projections  of  tlie  accomplishments  to 
be  achieved,  if  possible. 

D.  Staff  Background  and  Experience  (20 
Points) 

•  Present  a  biographical  sketch  of  the 
proposed  program  director  with  the 
following  inCmnation:  name,  address, 
telephone  mmdier.  background,  and 
other  qualifying  experience  for  die 
project 

•  List  the  name,  training  and 
background  for  other  proposed  key 
personneL 

•  Provide  a  brief  description  of  the 
applicant's  ofganizational  experience  in 
providing  services  to  runaway  and 
homeless  youtlL  In  the  case  of  aa 
application  submitted  by  an  individiud, 
demonstrate  that  a  strong  oonnectioa 
exists  between  the  indivklual  and 
oommunify-based  agencies  or  services, 
and  that  the  indtvidoal  will  have 
ongoing  access  to  the  servioe 
population,  (section  3511(b)| 

Part  IV:  Tha  AppBtaHsa  Pro  case 

A  Availability  of  Forms:  All  the 
forms  and  instractions  needed  for 
submitting  an  application  under  this 
announcement  are  included  for  your 
convenience  under  Appendix  IL  Single 
sided  copies  of  these  forms  should  be 
reproduced  and  used  to  prepare  die 
application  package. 

A  complete  application  consists  o£ 

(1)  Standard  Form  424:  Application  for 
Federal  Assistance: 

(2)  Standard  Form  424A:  Budget 
Information; 

(3)  Assurances 

(a)  Standard  Fbrm  424B:  Non- 
Construction  ftograms; 
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(b)  Drug  Prae  Workplace  AMurancet; 
and 

(c)  Other  Statutory  AMunmcea. . 
(4)  Program  Narrative:  A  narrative 

description  of  the  project  organized 
under  the  headings  which  addreM  the 
four  evaluation  aiteria  identified  in  Part 
m:  (A]  Ob)ectives  and  need  for 
assistance;  (B)  results  or  benefits 
expected:  (C)  approach;  and  (D)  staff 
background  and  experience. 

The  program  narrative  must  be  typed, 
dottbhhspaced,  on  SV^Xll  inch  bond 
paper.  All  pages  of  the  narrative 
(Including  charts,  tables,  and  maps) 
most  be  sequentially  numbered, 
beginning  with  the  "Objective  and  Need 
for  Assistance"  section  as  page  number 
one.  The  program  narrative  should  not 
exceed  25  double-spaced  pages. 

(6)  Project  Abstract  A  brief 
(approximately  100  word)  description  of 
the  project,  typed  on  8Mi  x  11  inch  bond 
paper. 

(0)  Appendices/ Attachments:  Letters 
of  support  exhibits,  and  other 
supporting  documents  must  not  exceed 
tenpages. 

B.  Application  Submission:  Each 
application  must  be  signed  by  an  official 
audiorixed  to  act  on  behalf  of  the 
applicant  agency,  organization, 
institution,  or  other  entity  and  to  assume 
responsibility  for  the  obligations 
imposed  by  the  terms  and  conditions  of 
any  grant  awarded.  I 

Applications  must  be  prepared  in 
accordance  with  the  guidance  provided 
in  this  announcement  and  the 
instructions  in  the  attached  application 
package. 

One  signed  original  and  two  copies  of 
the  application,  including  all 
attachments,  are  required.  |. 

The  priority  area  (see  Part  D)  uadet 
which  the  appUcation  is  being  submitted 
must  be  deariy  identified  in  Block  11  of  ^ 
Standard  Form  424. 

Completed  applications  must  be  sent 
to:  Runaway  and  Homeless  Youth  Drug 
Abuse  Prevention  Program.  Department 
of  Health  and  Human  Services,  Office  of 
Human  Development  Services,  Grants 
and  Contracts  Management  Division. 
Room  34STFHuberili  Humphrey  .  . 
Building.  200  Independence  SW.. . 
Washington.  DC  20201.  Hand  delivered 
applications  will  be  accepted  at  the 
OHDS  Grants  and  Contracts 
Management  Division  office  during  the 
normal  working  hours  of , 8:30 a-m>  to  6:0Q 
pjn.  Monday  through  Friday. , 

C.  CJp^ing  Dote  for  th9  Siibmissfon  of 
Applicafions:  The  doping  date  for  the  . 
submission  of  applications  undc^  this 
announcement  is  June  13. 1989. 


D.  Deadlines  for  Submission  of 
Applications 

1.  Deadlines.  Applications  shall  b« 
considered  as  meeting  the  deadline  if 
they  are  either. 

a.  Received  on  or  before  the  deadline 
date  at  the  addreas  apedfled  in  the 
application  aubmission  aection  of  this 
announcement;  or 

b.  Sent  on  or  before  the  deadline  date 
and  received  by  the  granting  agency  in 
time  for  the  independent  review  under 
Chapter  1-82  of  HHS  Transmittal  88.01 
(4/30/88).  AppUcants  are  cautioned  to 
request  a  le^bly  dated  U.S.  Postal 
Service  postmark  or  to  obtain  a  legibly 
dated  receipt  from  a  commerdal  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
pixM^  of  timely  mailing. 

2.  Late  Applications.  Applications 
which  do  not  meet  the  criteria  in  the 
above  paragraphs  are  considered  late 
applications,  llie  granting  agency  shall 
notify  each  late  applicant  that  its 
application  will  not  be  considered  in  the 
current  competition. 

3.  Extension  of  Deadline.  ACYF  may 
extend  the  deadline  for  all  applicants 
because  of  acts  of  God  such  as  floods, 
hurricanes,  eta  or  when  there  is 
widespread  disruption  of  the  mails. 
However,  if  ACYF  does  not  extend  the 
deadline  for  all  applicants,  it  may  not 
waive  or  extend  the  deadline  for  any 
applicant 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  13407,  Drug  Abuae 
Education  and  Prevention  for  Rnnaway  and 
Homeless  Youth) 

B.  Screening  of  Applications:  All 
applications  will  be  initially 
screened  to  determine  conformance 
with  the  following  requirements: 

(1)  Deadline  for  subniitfal; 

(2)  Appropriate  number  of  paiges; 

(3)  Idantiscation  of  priority  iirea:       ' 

(4)  Signature  of  aufhOTi^lng  dffida^ 
and 

(5)  Federal  funding  requests  not 
exceeding  the  limitations  set  by  the 
priority  area. 

These  preliminary  screening     ■  ^  . 
requiremants  will  be  rigorously ' 
enfdrtedi  AppUcafibni  wldchdonbt 
meet  these  re^uirttnetatlnrill  not  be; 
considered  ip  die  coiiipptitfeii  and    . 
tlie  appUcant  wUI  be  s<^  jhfdrined. . 

F.  Application  Consideration:  Eadi 
.  appUcation  wUl  be  reviewed  and  scored' 
against  the  criteria  outlined  in  Partrlll  of. 
this  annouocemant  and  itf. 
responsiveness;  to  tha  minirouro  : 
requirements  ;idantified  in  Part  EL  Th.9 
review  wiU  be  conducted  in 


Washington.  DC  Reviewers  will  be 
persons  knowledgeable  about  issues 
relating  to  runanray  and  homeless  youth 
and  illidt  drug  use. 

The  results  of  the  competitive  review 
will  be  taken  into  consideration  by  the 
Assodate  Commissioner.  Family  and 
Youth  Swvices  Bureau,  who  will 
recommend  programs  to  be  funded  to 
the  Commissioner  of  ACYF.  The 
Commissioner  of  ACYF  wiU  make  the 
final  selections.  Applications  may  be 
funded  in  whole  or  in  part 
Consideration  will  also  be  given  to 
ensuring  that  a  variety  of  geographic 
areas  are  served,  that  projects  with 
different  auspices  are  selected,  and  that 
a  variety  of  project  designs  and  models 
are  represented. 

Successful  applicants  will  be  notified 
throu^  the  issuance  of  a  Financial 
Assistance  Award.  Hie  award  will  state 
the  amount  of  Federal  funds  awarded, 
the  purpose  of  the  grant  the  terms  and 
conditions  of  the  grant  award,  the 
effective  date  of  the  grant  the  total 
project  period,  the  budget  period,  and 
the  amount  of  the  non-Federal  matdiing  - 
share. 

G.  Paperwork  Seduction  Act  of  UfBOi 
Under  the  Paperwork  Rednctiim  Act  of 
198a  Pub.  L  96-811.  the  Department  is 
required  to  submit  to  the  Office  of  :. 

Management  and  Budget  (OMB^fw       .■ 
review  and  approval  any  reporting  and  ■ 
recordkeeping  requirements  and  : . 
regidations^  indudingnrogram  , ..  , 

announcements.  This  program        , 
announcement  does  not  contain  .:.:,,,,, 
information  collection  requirement  :   •  - 
beyoi^d  those  approved  by  .0MB. 

H.  Executive  Order  W7^ 
Notification  Process:  V^ftogram  is 
covered  under  Executive  Order  (E.O.) 
12372,  "Intergovernmental  Review  of 
Federal  ProfpramK"  and  45  CPR  Part  100, 
"Intergovernmental  Review  of ' 
Department  of  Health  and  Human    -  ■ 
Services  Programs  and  Activities." 
Under  the  Order.  States  may  design 
dieir  own  processes  for  reviewing  and    . 
commenting  on  proposed  Federal 
assistance  imder  covered  programs.  All 
States  and  territories  except  Alaska, 
Idaho,  Kansas,  Nebraska,  Minnesota. 
American  Samoa,  and  Palau  have 
elected  to  partidpate  in  the  Executive 
Order  process  and  have  established.  , 
Single  Points  of  Contad  (SPOCs). 
Applicants  frcnm  these  seven  anjas  need 
take  no  acffod  regarding  E.O.' 1^72.' 
Appllcatloiairfor  projects' td  be    ' ' 
administered  4)yFedefally-recbgnized     ■ 
Indian  Tribetarealso  exempt.from  the  ' 
requirements  of  E.0.12372<;  -.-    - 

Other  applicants  should  contact  their 
SPOC  as  soon  as  possible  to  alert  them 
of  the  prospective  application  and 


receive  any  necessary  instructions. 
Applicants  must  svbmit  any  required 
material  to  the  SPOC  as  early  as 
possible  so  that  die  program  office  can 
obtain  and  review  SPOC  comments  as 
part  of  the  award  process.  It  is 
imperative  tiiat  the  applicant  submit  all 
required  materials,  if  any.  to  die  SPOC 
and  indicate  the  date  of  this  submittal 
(or  date  of  contad  if  no  submittal  ia 
required)  on  the  SF  424,  Block  16a. 
OHD&  will  notify  tiie  State  of  any 
applicant  who  fails  to  indicate  SPOC 
contad  (when  required)  on  the 
application'fonn. 

SPOCs  have  80  days  from  the  grant 
application  deadline  date  to  comment 
on  applications  for  financial  assistance 
under  this  program.  SPOCs  are 
encouraged  to  eliminate  the  submission 
of  routine  endorsements  as  offidal 
recommendations.  Additionally.  SPOCs 
are  requested  to  differentiate  deariy  . 
between  mere  advisory  comments  and 
those  offidal  State  process 
recommendations  which  they  intend  to 
trigger  the  "accommodate  or  e^qilain" 
rule. 

Whm  comments  are  submitted 
diredly  to  OHDS.  diey  should  be 
addressed  to:  Drug  Abuse  Prevention 
Program  for  Runaway  and  Homeless 
Youth.  Department  of  Health  and 
Human  Services.  OtRoe  of  Human 
Develf^ment  Services.  Grants  and 
Contracts  Management  Division,  Room 
34S-F  Hubert  H.  Humphrey  Building.  200 
Independence  Avenue  SW.. 
Washington.  DC  20201.  A  Ust  of  die 
Single  Points  of  Contad  hx  eadi  State 
and  Territory  is  induded  in  Appendix  I 
of  this  announcement 

Dated:  March  27. 1988. 

Dodie  Truman  Borap, 

Commissioner.  Adminietmtion  for  Children. 
YouUt  andPamilns. 

Approved:  March  31,  ine, 
Sytbeir  f.  Oisaa. 

Asaistaht  Secretary  for  Htanan  Development 
Sem'oet. 

Appencnx  I 

Executive  Order  12372— State  Single 
Points  of  Contact 

Alabama 

Mrs.  Donna  J.  Snowden.  SPOC. 
Alabama  State  dearin^ouse. 
Alabama  Department  of  Economic 
and  Community  Affairs.  3485  Norman 
Bridge  Road.  Post  Office  Box  299a 
Montgomery.  Alabama  3610S-0039. 
TeL  (206)  284-8606 

Alaska 

None 


Arizona 

Janice  Dunn,  Arizona  State 
Clearinghouse,  Department  of 
Commerce,  State  of  Arizona,  1700 
West  Washington.  Fourth  Floor, 
Phoenix.  Arizona  85007,  Tel.  (602)  255- 
5004 

Arkansas 

Joe  Gillesbie,  Manager,  State 
Clearinghouse,  Office  of 
Intergovernmental  Services. 
Department  of  Rnance  and 
Administration.  P.O.  Box  3278,  Little 
Rock.  Arkansas  72203,  Tel.  (501)  371- 
1074 

California 

Glenn  Stober,  Grants  Coordinator, 
Office  of  Planning  and  Research.  1400 
Tenth  Street  Sacramento.  California 
95814,  Tel.  (916)  323-7480 

Colorado 

State  Single  Point  of  Contact  State 
Qearinghouse.  Division  of  Local 
Government  1313  Sherman  Street 
Rm.  520,  Denver,  Colorado  80203.  TeL 
(303)  866-2156 

Connecticut 

Under  Secretary,  Attn: 
Intergovenuaental  Review 
Coordinator ,  Comprehensive 
Planning  Division.  Office  of  Policy  and 
Management  Hartford.  Connecticut 
06106-4459,  TeL  (203)  566-3410 

Delaware 

Frandne  Booth.  State  Single  Point  of 
Contact  BKeoutiv»DqMrtmeiit 
Thomas  CoUina  BoildiBfr  Dover. 
Delaware  19903.  TeL  (302)  736^1204 

District  of  Columbia 

Lovetta  Davis,  State  Single  Point  of 
Contact  Executive  Office  of  the 
Mayor,  Office  of  Intergovernmental 
Relations,  Rm.  416,  District  Building. 
1350  Pennsylvania  Avenue,  NW.. 
Washington.  DC  20001  TeL  (202)  727- 
9111 

Florida 

George  H.  Meier.  Director  of 
Intergovernmental  Coordination.  State 
Sin^  Point  of  Contact  Executive 
Office  of  the  Governor.  Office  of 
IHanning  and  Budgeting,  The  CapitoL 
Tallahassee.  Florida  32301.  TeL  (904) 
486-8114 

Georgia 

Charles  H.  Badger,  Administrator, 
Georgia  State  Qearinghouse.  270 
Washington  Street  SW.— Room  606, 
Adanta.  Georgia  30334.  TeL  (404).  656- 
3855 


Hawaii 

Harold  S.  Masumoto.  Acting  Director. 
Office  of  State  Planning.  Department 
of  Planning  and  Economic 
Development  Office  of  the  Governor. 
Honohilu.  Hawaii  96613.  Tel.  (808) 
546-3016  or  548-3085 

Idaho 

None 

Illinois 

Tom  Berkshire.  Office  of  the  Governor. 
State  of  Illinois,  ^ringfieid.  Illinois 
62706.  Tel.  [217]  762-8639 

Indiana 

Ms.  Peggy  Boehm.  Deputy  Director. 
State  Budget  Agency,  212  State  House. 
Indianapolis.  Indiana  46204.  TeL  (317) 
232-5604 

Iowa 

Stephen  R.  McCann.  Division  of 
Community  Progress,  Iowa  Dept  of 
EoMiomic  Development  Division  of 
Community  Progress.  200  East  Grand 
Avenue.  TeL  (515)  281-3725 

Kansas 

None 

Kentucky 

Robert  Leonard.  State  Single  Point  of 
Contact  Kentucky  State 
Clearinghouse.  2iid  Roor,  Capital 
Plaza  Tower,  Frankford.  KY  40601. 
TeL  (502)  564-2382 

Louisiana 

CoUqr  S.  La  Place.  Assistant  Secretary. 
Department  of  Urban  ft  Community 
Affairs.  Office  of  State  Clearinghouse. 
P.O.  Box  94455,  Capitol  Station.  Baton 
Rouge.  Louisiana  70804,  TeL  (504)  342- 
9790i 

Maine 

State  Single  Point  of  Contact  Attn: 
Joyce  Bensmt  State  Planning  Office. 
State  House  Station  #38,  Augusta. 
Maine  0433.  TeL  (207)  280-3161 

Maryland 

Guy  W.  Hager.  Directw,  Maryland  State 
Clearin^ouse.  Department  of  State 
Planning,  301  West  Preston  Street 
Baltimore.  Maryland  21201-2385.  TeL 
(301)225-4480 

Massachusetts 

State  Single  Point  of  Contact  Attn: 
Beveriy  Boyle,  Executive  Office  of 
Communities  and  Development  100 
Cambridge  Street  Rm.  904.  Boston. 
Massachusetts  02202.  TeL  (617)  727- 
3253 
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Kfflchigan 

Michelyn  PMtnr.  Deputy  Diractor,    ' 
Local  Dtvdopment  Servicea, 
Department  of  Commerce,  P.O.  JBox 
3022S.  Laoaini.  MicUfaH  48809.  TeL 
(517)373-1898  | 

NotK  PIcaM  dbect  dondipeiMfaaotf  and 
quntiaaa  to:  Manager,  Fadnal  Pr^ect 
Revtew  Syatem.  BBOO  Marchantile  Way,  Suite 
2.  Lanaing.  MI  48011  (517)  334-ei9a 

Mimiesota 

None 

MiMiaaippi 

Marian  Baucum,  Office  of  Federal  State 
Programa,  Department  of  Planning  and 
Policy.  2000  Walter  Sillers  BIdg..  500 
High  Street.  Jackaon.  Miaaiaaippi 
38202.  TeL  (001)  350-3150 

Miaaouri 

Loia  PohL  Federal  Assistance 
Clearinghouse.  Office  of 
Administration,  Division  of  General 
Services,  P.O.  Box  809-4loom  46a 
Truman  Building.  Jefferson  Qty.  MO 
66102.  TeL  (314)  751-4834 

Montana 

Deborah  Davis,  State  Single  Point  of 
Contact,  Intergovernmental  Review, 
Qearinghowae,  c/o  Office  of  the 
Ueutoiant  Governor.  Capitol  Station, 
Room  210— State  Capitol,  Helena,  MT 
5e62a  TeL  (406)  444-5S22 

Nebraaka 

None 

Nevada 

Ma.  Jean  Ford,  Director,  Nevada  Office 
of  Community  Services.  Capitol 
Complex.  Carson  Qty.  Nevada  OOTia 
TeL  (702)  885-4420 

Wale;  Plaaaa  dirsct  comspondenct  and 
qnettiaaa  to:  Jdm  Walker,  Oearinihouae 
Coofdinator,  TeL  (702)  886-4420. 


New  Hampshire 

John  E.  DabuUewicz,  Director,  New 
Hampshire  Office  of  State  Planning, 
Attn:  Intergovernmental  Review 
Process,  2%  Beacon  Street,  Concord, 
New  Hampshire  03301,  TeL  (j903)  271- 
2156 

New  Jersey 

Mr.  Barry  Skokowski,  Director;  Division 
of  Local  Government  Services, 
Department  of  Community  Affairs,  CN 
803, 363  West  State  Street,  Trenton, 
New  Jersey  06625-0603,  TeL  (600)  292- 
6613 

Nola:  Please  direct  correspondence  and 
qoestions  tar.  Nelaon  S.  Silver,  SUta  Review 
Proceae,  Diviaioo  of  Local  Govennnent 
Senricea.  CN  an.  Trenton,  New  Jeraejr  0862S- 
0803.  TeL  (800)  282-8025. 


New  Mexico 

Dean  Olson,  Director,  Management  and 
Program  Analysis  Division, 
Department  of  Finance  and 
Adminiatration,  Room  424,  State  . , 
Capitol  Building,  Santa  Fe.  New 
Mexico  87503,  TeL  (505)  827-3865 

New  York 

New  Yorii  State  Clearinghouse,  Division 
of  the  Budget  State  CapitoL  Albany, 
NY  12224,  (516)  474-1606 

North  Carolina 

Mrs.  Chrys  Baggett,  Director, 
Intergovernmental  Relations,  North 
Carolina  Department  of 
Administration,  116  West  Jones  Street, 
Raleigh,  North  Carolina  27011,  TeL 
(919)733-0480 

North  Dakota 

William  Robinson,  State  Single  Point  of 
Contact.  Office  Of  Inteigovemmental 
Affairs,  Office  of  Management  and 
Budget,  14th  Floor,  State  CapitoL 
Bismarck.  North  Dakota  56506,  TeL 
(701)224-2094 

Ohio 

Larry  Weaver,  State  Single  Point  of 
Contact  State/Federal  Fonda, 
Coordinator,  State  Clearinghouse, 
Office  of  Budget  and  Management  30 
Eaat  Broad  Street  Cdumbna,  OH 
43266-0411,  TeL  (614)  466-0698 
Note:  Please  direct  oonespondence  and 

questiona  taK  Linda  B.  Wiae. 

Oklahoma 

Don  Strain.  State  Sin^e  Point  of 
Contact  Oklahoma  Department  of 
Commerce,  Office  of  Federal 
Aasistance  Management  6601 
Broadway  Extension,  Oklahoma  City, 
Oklahoma  73110.  TeL  (406)  843-9770 

Oregon 

Attn:  Dolores  Streete.  State  Sin^e  Point 
of  Contact  Intergovemnumtal 
Relationa,  Diviaion  State 
Clearinghouse,  155  Cottage  Street 
NE..  Salem,  OR  973ia  (503)  373-1998 

Pennsylvania 

Laine  A  Hehebridle,  Special  Assistant 
Penns^ania  Intergovernmental 
CoundL  P.O.  Box  11860.  Hanisborg. 
Pennsylvania  17108,  TeL  (717)  763- 
3700 

Rhode  Island 

Daniel  W.  Varin,  Aasodate  Director, 
Statewide  Planning  Program, 
Department  of  Administration, 
Division  of  Planning,  265  Mehose 
Street  Providence,  Rhode  Island 
02907,  TeL  (401)  277-2856 


Note:  Pleaae  direct  oorrespondenciB  and 
queiMons  to:  Review  CoonBnator;  Office  af 
Strategic Plaaniiig.     .^  i, -.»  ...-   ,.,  •: 

South  Caroliha 

'Danny  L  Cromer,  Stata^^i^  fV)ip|  of 
Contact  Grant  Services,  Office  of  the 
Governor,  1206  Pendleton  Street  Rm. 
477,  Cohunbia,  South  Carolina  29201, 
TeL  (603)734-0435 

South  Dakota 

Susan  Comer,  State  Qearin^oOse 
Coordinator,  Office  of  the  Governor, 
500  East  CapitoL  Pierre,  South  Dakota 
57501,  TeL  (605)  773-3212 

Tennessee 

Charles  Brown,  State  Single  Point  of 
Contact  State  Planning  Office,  500 
Charlotte  Avenue,  300  John  Sevier 
Building,  Nashville,  Tennessee  37219, 
TeL  (615)  741-1676 

Texas 

Thomaa  C  Adams,  (^ce  of  the  Budget 
and  Manning,  Office  of  the  Governor, 
P.O.  Box  12427,  Austin.  Texas  78711, 
TeL  (512)  46»-1778 

Utah 

Dale  Hatch,  Director,  Office  of  nanning 
and  fidget  State  of  Utah.  116  State 
Capitd  Building,  Salt  Lake  Qty.  Utah 
84114.  TeL  (801)  533-«M5 

Vermont 

Bernard  D.  Johnson,  Assistant  Director. 
Office  of  Policy  Repeardi  and 
Coordination.  Pavflion  Office 
Building.  109  State  Street  Montpelier. 
Vermont  05602.  TeL  (802)  626-9326 

Virginia 

Nancy  Miller,  Intergovernmental  Affairs, 
Review  Officer,  Department  of 
Housing  and  Community 
Development  206  North  4th  Street 
Richmond,  Virginia  23219,  TeL  (804) 
786-4474 

Washington 

Cathttine  Townley,  CoonUnatOT, 
Intergovernmental  Review  Process, 
Department  of  Cmnmunity 
Development  Nindi  and  Columbia 
Building.  Olympia,  WaaUngton  98504- 
4151,  TeL  (206)  753-4078 

West  Virginia 

Mr.  Ft«d  Cutlip,  Director,  Community 
Development  Division,  Governor's 
Office  of  Community  and  Industrial 
Development  Building  #6,  Rm.  553, 
Charleston,  West  Virginia  25305,  TeL 
(304)340-4010 


Wisconsin 

James  R.  Krauaer,  Secretary,  Wisconsin 
Department  of  Administration.  101 
South  Webster— CEF  2,  P.O.  Box  7864, 
Madison.  Wisconsin  53707-7864,  TeL 
(606)266-1741 

Note:  Pleaae  direct  correspondence  and 
questioaa  to:  Tlianiaa  Kraudiopt  Federal- 
State  Rdationa  Caocdinator,  Wiaconain 
DepartanenI  of  Administration. 

Wyoming  j  "      ; 

Ann  Redman,  Sthte  Sin^e  Point  of 
Contact  Wyoming  State 
Clearin^ouse,  State  Manning 

-  Coordinator's  Office,  Capitol  Building. 


Cheyenne.  Wyoming  82002,  TeL  (307) 
777-7574 

American  Samoa 

None 

Guam 

Michael ).  Reidy,  Director,  Bureau  of 
Budget  and  Management  Research, 
Office  of  the  Governor,  P.O.  Box  29Sa 
Agana.  GU  OOOia  (671)  472-2285 

,  Northern  Mariana  Islands 

State  Sin^  Point  of  Contact  Planning 
and  Budget  Office,  Office  of  the 
Governor,  Saipan,  CM  Northern. 
Mariana  Islands  90950 


Palau 

None 

Puerto  Rico 

Ms.  Patricia  G.  Custodio/lsael  Soto 
Marrero,  Chairman/Director.  Minillas 
Government  Center,  P.O.  Box  41119. 
San  Juan.  Puerto  Rico  00940-9965,  TeL 
(809)  727-4444 

Virgin  Islands 

Jose  L  George.  Director,  Office  of 
Management  and  Budget  No.  32  and 
33  Kongens  Gade.  Chariotte  Amalle. 
VI 00802  (800)  774-0750 
ccea sweet  ■ 
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bHtmctkxM  for  Uw  SF-4Z4 

Thia  if  a  standard  foni  used  by  applicants 
as  a  raqiked  faeaaheet  for  preapplicationB 
and  appikationB  aubmitted  for  Fedval 
assistance.  It  wflbe  usad  by  Federal 
agencies  to  obtale  applicant  certification  that 
States  which  have  estaUisfied  a  review  and 
comment  procedare  in  response  to  Executive 
Order  12372  and  have  selected  the  program  to 
be  included  in  teir  process,  have  been  given 
an  opportunity  to  review  the  applicant's 
submission. 

Item  and  Entry: 

1.  Self-ejqilanatorjr. 

2.  Date  applicatfan  submitted  to  Federal 

agency  (or  Slate  if  applicable)  * 
applicant's  oantrol  number  (if 
applicable). 

3.  State  use  on^  pf  apphcable). 

4.  If  this  applic^lon  ia  to  continue  or  revise 

an  existing  award,  enter  present  Federal 
identifier  nmber.  ff  for  a  new  project, 
leave  blank 

5.  Legal  name  of  applicant  name  of  primary 

oTgaaizatiaaal  unit  which  will  undertake 
the  aasistanoe  activity,  complete  addkess 
of  the  appKcant,  and  name  and  tele[^one 
number  of  tte  person  to  contact  on 
matters  related  to  this  application. 

6.  Enter  Empbyer  Identification  Number 

(E&il)  as  awignftl  by  the  faiteniBi 
Revenue  Serrice. 

7.  Enter  the  appropriate  letter  in  the  space 

provided. 


&  Check  appropriate  box  and  enter 
appn^ate  letters)  in  the  space(s) 
provided: 

— "New"  means  a  aew  assistance  award. 

— "Continuatton"  means  an  extension  for 
an  additional  funding/budget  period  for 
a  project  with  a  projected  completion 
date. 

— "Revision"  means  any  change  in  the 
Federal  Government's  financial ' 
obligation  or  contingeat  liability  from  an 
existing  obligation. 

9.  Name  of  Federal  agency  from  which 

assistance  is  being  requested  with  this 
application. 

10.  Use  the  Catalog  of  Federal  Domestic 

Assistance  number  and  title  of  the 
program  under  which  assistance  is 
requested. 

11.  Enter  a  brief  descriptive  title  of  the 

project  If  more  than  one  program  is 
involved,  you  should  append  aa 
explanation  on  a  separate  sheet,  ff 
appropriate  (e.g..  construction  or  real 
property  projects),  attach  a  map  showing 
project  location.  For  preapplicatians,  use 
a  separate  sheet  to  provide  a  sammary 
description  of  this  profect. 

12.  List  oaly  the  largest  pobtical  entities 

afFeded  (e.g.,  State,  counties,  dties). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional  District 

and  any  District(s)  affected  by  die 
program  or  project 


15.  Amount  requested  or  to  be  contributed 

during  the  first  funding/budget  period  t>y 
each  contributor.  Value  of  in-Uikd 
contributions  should  be  inchided  on 
appropriate  lines  as  applicable.  If  the 
action  will  result  in  a  dollar  change  to  an 
existing  award,  indicate  only  the  amount 
of  the  diange.  For  decreases,  enclose  the 
amounts  in  parentheses.  If  both  basic 
and  supplemental  amounts  are  included. 
show  breakdown  on  an  sttached  sheet 
For  multiple  program  funding,  use  totals 
and  show  breakdown  using  same 
categories  as  item  IS. 

16.  Applicante  should  contact  the  State  Single 

Point  of  Contact  (SPOC)  for  Federal 
Executive  Order  12372  to  detemiine 
whether  the  application  is  subject  to  the 
State  intergovernmental  review  process. 

17.  This  question  appUes  to  the  apfrficant 

organizatioa  not  the  person  who  signs  as 
the  authorized  representative.  Categories 
of  debt  include  delinquent  audit 
disaDowances.  loans  and  taxes. 

18.  To  be  signed  by  the  authorized 

representative  of  the  appUcanL  A  copy  of 
the  governing  body's  authorization  for 
you  to  sign  this  appfication  as  official 
representative  must  be  on  file  in  the 
applicant's  office.  (Certain  Federal 
agencies  may  require  that  this 
autlu>rization  i>e  submitted  as  part  of  the 
application.) 
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CeneraJ  iMtructiottg 

Thia  fonn  to  deaigMd  to  Aat  ippliMdon 
can  b«  made  for  funda  from  ona  or  more  grant 
programa.  In  preparing  the  budget  acStere  to 
any  cxiating  Federal  grantor  agency 
guidellnea  which  preacribe  how  and  whether 
budgeted  amounta  ahould  be  aeparately 
ahown  for  different  functions  or  activities 
within  the  program.  For  some  programs, 
grantor  agencies  may  require  budgets  to  be 
aeparately  shown  by  function  or  activity.  For 
other  programs,  grantor  agencies  may  require 
a  breakdown  by  function  or  activity.  Sections 
A.  B,  C  and  D  should  include  budget 
estimates  for  the  whole  project  except  when 
applying  for  asstotance  whldi  requires 
Federal  authorixation  in  annual  or  other 
funding  period  incrementa.  In  the  latter  case. 
Sections  A.  &  C  and  D  ahould  provide  the 
budget  for  the  firat  budget  period  (usually  a 
year)  and  Section  E  should  present  the  need 
for  Federal  assistance  in  the  subsequent 
budget  periods.  All  applicationa  should 
contain  a  breakdown  by  the  object  class 
categories  shown  in  Lines  a-k  of  Section  B. 

Section  A.  Budget  Summary  Lines  1-4. 
Columns  (a)  and  (b) 

For  applications  pertaining  to  be  a  $ingJe 
Federal  grant  program  (Fodnal  Domestic 
Asstotance  Catalog  number)  and  not 
requiring  a  functional  or  activity  breakdown, 
enter  on  Line  1  under  Column  (a)  the  catalog 
program  title  and  the  catalog  number  in 
Column  (b). 

For  applicationa  pertaining  to  a  Mingle 
program  requiring  budget  amounto  by 
multiple  functiona  or  actlvitiea.  enter  the 
nam*  of  each  activity  or  function  on  aadi  line 
in  Cohmm  (a),  and  enter  the  catalog  number 
in  Column  (b).  For  applicatiooa  pertaining  to 
multiple  programs  where  none  of  the 
programs  require  a  breakdown  by  function  or 
activity,  enter  the  catalog  program  tttle  on 
eadi  liiia  in  Column  (a)  and  the  respective 
catalog  number  on  each  Una  in  Cohnan  (b). 

For  applicationa  pertaining  to  multiple 
programa  wdiera  one  or  more  programs 
require  a  breakdown  by  function  or  activity, 
prepare  a  separate  ahact  for  aadi  program 
requiring  the  breakdown.  Additional  sheets 
ahould  be  need  when  one  form  doea  not 
provide  adequate  space  for  all  braakdown  of 
data  required.  However,  when  more  than  one 
aheet  to  uaed.  the  first  page  should  provide 
Um  summary  totals  by  programs. 

Unea  1-4,  Columna  (c)  through  (g). 

For  new  applicationt,  leave  Columaa  (c) 
and  (d)  blaidL  For  each  line  entry  in  Columns 
(a)  and  (b).  enter  in  Cohmma  (a),  (f).  and  (g) 
the  appropriate  amounto  of  fimda  needed  to 
support  the  project  for  the  first  funding  period 
(usually  a  year). 

For  continuing  grant  program  c^ipUcatione, 
Bubmit  theae  forma  befora  the  end  of  each 
funding  period  aa  required  by  the  grantor 
agency.  Enter  in  Columna  (c)  and  (d)  the 
estimated  amounto  of  fimda  which  will 
remain  unobligated  at  tha  end  of  the  grant 
funding  period  only  if  die  Federal  grantor 
agency  inatructlona  provide  for  this. 
Otherwise,  leave  theae  columna  blank  Enter 
in  columna  (^  and  (f)  the  amounto  of  funds 
needed  for  die  upcoming  period.  Tha 


amount(a)  in  Column  (g)  should  be  the  sum  of 
amounto  in  Columna  (a)  and  (f). 

For  eupplemental  grante  aitd  changes  to 
extoting  grants,  do  not  use  Columns  (c)  and 
(d).  Enter  in  Column  (e)  the  amount  of  the 
increase  or  decrease  of  Federal  funda  and 
enter  in  Cohimn  (f)  the  amount  of  the 
increaae  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  total  budgeted 
amount  (Federal  and  non-Federal)  which 
includes  the  total  previoua  authorized 
budgeted  amounto  plus  or  minus,  as 
appropriate,  the  amounto  shown  in  Columns 

(e)  and  (f).  The  amount(8)  in  Column  (g) 
should  not  equal  the  sum  of  amounto  in 
Columns  (e)  and  (f). 

Line  ^— Show  the  totato  for  all  columns 
used. 

Secton  B  Budget  Categoriee 

In  the  column  headings  (1)  through  (4), 
enter  the  titles  of  the  same  programs, 
functions,  and  activities  shown  on  Lines  1-4, 
Column  (a).  Section  A.  When  additional 
sheeto  ara  pnpared  for  Section  A,  provide 
similar  column  headings  on  each  sheet.  For 
each  program,  fucntion  or  activity,  fill  in  the 
total  requinmento  for  funds  (both  Federal 
and  non-Federal)  by  object  class  categories. 

Lines  6  a-i— Show  the  totals  of  Lines  6a  to 
6h  in  each  column. 

Line  6i — Show  the  amount  of  indirect  cost 

Line  Bk — Enter  the  total  of  amounto  on 
Lines  Qi  and  Sj.  For  all  applications  for  new 
granto  and  continuation  granto  the  total 
amount  in  column  (5).  Line  ak.  ahould  be  the 
aame  as  the  total  amount  shown  in  Section  A. 
Column  (g),  line  5.  For  supplemental  granto 
and  changea  to  granta,  the  total  amount  of  the 
increaae  or  decraase  aa  aho%vn  in  Columns 
(l)-(4),  Line  ek  should  be  the  same  aa  the  sum 
of  the  amounto  tai  Section  A,  Columna  (e)  and 

(f)  on  lines. 

Line  7— Enter  the  eatimated  amoimt  of 
income,  if  any,  expected  to  be  generated  from 
thto  project  Do  not  add  or  subtract  thto 
amount  from  the  total  project  amount  Show 
under  the  program  narrative  atatement  die 
natura  and  source  of  taiooma.  The  estimated 
amount  of  program  income  may  be 
considered  by  the  federal  grantoi  agency  in 
determining  die  total  amount  of  the  grant 

Section  C  Non-Federal-Reaonrcea 

Lines  8-11— Enter  amounto  of  noo-Federal 
rasourcee  that  will  be  used  oo  the  grant  If  in- 
kind  contributiona  ara  included,  provide  a 
brief  explanation  on  a  separate  sheet 

Column  (a>— Enter  die  program  titles 
Identical  to  Column  (a),  Section  A.  A 
braakdown  by  function  or  activity  to  not 
neceaaary. 

Cohunn  (b)— Enter  the  contribution  to  be 
made  by  the  applicant 

Column  (c>--4nter  the  amount  of  the 
State's  cash  and  in-Und  contribution  if  die 
applicant  to  not  a  Stete  or  Stote  agency. 
Appllcanto  which  ara  a  Stete  or  State 
agencies  should  leave  thto  column  blank. 

Column  (d) — Enter  the  amount  of  caah  and 
in-kind  contributions  to  be  made  bom  all 
other  sources. 

Column  (e)— Enter  totato  of  Columna  (b), 
(c),  and  (d). 

Line  12— Enter  the  total  for  each  of 
Columna  (b)-(e).  The  amount  in  Column  (e) 


should  be  equal  to  the  amount  on  Una  5, 
Column  (f).  Section  A. 

Section  D.  Forecasted  Caah  Needs 

Line  13— Enter  the  amount  of  cash  needed 
by  quarter  from  the  grantor  agency  during  the 
first  year. 

Line  14 — Enter  the  amount  of  cash  from  all 
other  sources  needed  by  quarter  during  die 
fint  year. 

Line  15— Enter  die  totato  of  amounto  on 
Unea  13  and  14. 

Section  E.  Budget  Estimates  of  Federal  Funds 
Needed  for  Balance  of  the  Project 

Lines  16-19— Enter  in  Column  (a)  the  same 
grant  program  tides  shown  in  Column  (a). 
Section  A.  A  breakdoum  by  function  or 
activity  is  not  necessary.  For  new 
appUcations  and  continuation  grant 
applications,  enter  in  the  proper  columns 
amounto  of  Federal  funds  which  will  be 
needed  to  complete  the  program  or  project 
over  the  succeeding  funding  periods  (usually 
in  yean).  This  section  need  not  be  completed 
for  revisions  (amendments,  changes,  or 
supplemento)  to  funds  for  the  current  year  of 
existing  granto. 

If  more  than  four  lines  are  needed  to  list 
the  program  titles,  submit  additional 
schedules  as  necessary. 

Line  20 — Enter  the  total  for  each  of  the 
Columns  (b)-(e).  When  additional  schedules 
ara  prepared  for  this  Section,  annotate 
accordingly  and  show  the  overall  totals  on  _ 
ditoline. 

Section  F.  Other  Budget  Information 

Line  21 — Uae  thto  space  to  explain  amoimto 
for  individual  direct  object-claaa  cost 
categories  that  may  appear  to  be  out  of  the 
ordinary  or  to  explain  the  detaUs  aa  required 
by  the  Federal  grantor  agency. 

Line  22— Enter  the  type  of  indirect  rate 
(provisional,  predetermined,  final  or  fixed) 
that  will  be  in  effect  during  the  funding 
period,  the  eatimated  amount  oi  the  base  to 
vi^ch  the  rate  to  applini.  and  the  total 
taidirect  ejqienae. 

Line  23    Provide  any  other  explanations  or 
commento  deemed  necessary. 


Note:  Certain  of  dieae  assurances  may  not 
ba  applicable  to  your  project  or  program.  If 
you  have  queationa,  pleaae  contect  the 
awarding  agency.  Further,  certain  Federal 
awarding  agencies  may  require  appllcanto  to 
certify  to  additional  aaaurances.  U  such  is  the 
case,  you  will  be  notified. 

As  the  duly  authorized  representative  of 
the  applicant  I  certify  diat  the  applicanb 

1.  Has  the  legal  authority  to  apply  for 
Federal  assistance,  and  the  institutional, 
managerial  and  financial  capability 
(including  funda  sufficient  to  pay' the  non- 
Federal  uare  of  project  costo)  to  ensure 
proper  planning,  management  and  completion 
of  the  project  described  in  thto  application. 

2.  Will  give  the  awarding  agency,  the 
Comptroller  General  of  the  United  States, 
and  iir  appropriate,  the  State,  through  any 
authorized  representative,  acceaa  to  and  the 
right  to  examine  all  records,  books,  papers,  or 
documento  related  to  the  award;  and  will 
establish  a  proper  accounting  system  in 


accordance  widi  generally  accepted 
accounting  atandarda  or  agency  directivea. 

3.  Will  establish  safeguards  to  prohibit 
employees  from  using  their  positiona  for  a 
purpoae  that  conatitates  or  preaento  the 
appearance  of  personal  or  organizational 
conflict  of  biterest  or  personal  gain. 

4.  Will  faiitiate  and  complete  the  work 
widiin  tha  applicable  time  frame  after  receipt 
of  approval  of  the  awarding  agency. 

5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C  if  472»- 
4763)  relating  to  prescribed  standards  for 
merit  systems  for  programs  funded  under  one 
of  the  nineteen  stetutes  or  regulations 
specified  in  Appendix  A  of  OPKTs  Standards 
for  a  Merit  System  of  Personnel 
Admintotration  (5  CFR  900,  Subpart  F). 

6.  Will  comply  widi  all  Federal  statiitea 
relating  to  nondiscrimination.  These  inchide 
but  are  not  limited  to:  (a)  Tide  VI  of  die  QvU 
Righto  Act  of  1964  (Pub.  L  88-952)  wdiich 
prohibito  dtocrimination  on  the  basto  of  race, 
color  or  national  origin:  (b)  Tide  DC  of  die 
Education  Amendmento  of  1972,  as  amended 
(20  U.S.C  li  1681-1683,  and  1685-1686), 
which  prohibito  discrimination  on  the  basto  of 
sex:  (c)  Section  S04  of  die  Rehabilitation  Act 
of  1973,  as  amended  (29  U.S.C  f  794),  which 
prohibito  discrimination  on  the  basis  of 
handicapa:  (d)  the  Age  Discrimination  Act  of 
1975,  aa  amended  (42  U.S.C.  8S  6101-6107), 
which  prohibito  discrimination  on  the  basto  of 
age:  (e)  die  Drug  Abuse  Office  and  TTeatinent 
Act  of  1972  (Pub.  L  92-255),  as  amended, 
relating  to  nondiscrimination  on  the  basto  of 
drug  abuse;  (f)  the  Comprehensive  Alcohol 
Abuse  and  Alcoholism  Prevention,  Treatment 
and  Rehabilitation  Act  of  1970  (Pub.  L  91- 
616).  as  amended,  relating  to 
nondtocrimination  on  die  baato  of  alcohol 
abuse  or  alcoholism,  (g)  ti  523  and  527  of  die 
Public  Healdi  Service  Act  of  1912  (42  U.S.C 
290  dd-3  and  290  ee-3),  oa  amended,  relating 
to  confidentiality  of  alcohol  and  drug  abuse 
patient  recorda;  (h)  HUe  Vm  of  die  Qvil 
Ri^to  Act  of  1968  (42  U.S.C  S  3601  et  seq.). 
aa  amended,  relating  to  nondiscrimination  in 
the  sale,  rental  or  financing  of  housing;  (i)  any 
other  nondiscrimination  provtoions  in  the 
specific  statute(s)  undcv  wfaidi  application 
for  Federal  asstotance  to  being  made;  and  (j) 
the  requiremento  of  any  other 
nondiscrimination  statute(s)  which  may 
apply  to  the  application. 

7.  Will  comply,  or  has  already  compUed, 
with  the  requiremento  of  Tides  0  and  III  of 
die  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(Pub.  L  91-646)  which  provide  for  fair  and 
equitable  treatment  of  persons  displaced  or 
whoae  property  is  acquired  as  a  result  of 
Federal  or  federally  asstoted  programs.  These 
requiremento  apply  to  all  interesto  in  real 
property  acquired  for  project  purposes 
regardless  of  Federal  participation  in 
purchases. 

8.  Will  comply  with  the  provisions  of  die 
Hatch  Act  (5  U.S.C  Si  1501-1506  and  7324- 
7328)  which  limit  die  political  activities  of 
employees  whose  principal  employment 
activities  are  founded  in  whole  or  in  part 
«vith  Federal  funds. 

9.  Will  comply,  aa  appUcable,  %vith  die 
provisions  of  die  Davia-Bacon  Act  (40  U.S.C 
Si  276a  to  2768-7),  die  Copeland  Act  (40 


U.S.C  i  276c  and  18  U.S.C  Si  874),  and  die 
Contract  Work  Houn  and  Safety  Standards 
Act  (40  U.S.C  SS  327-333),  regariding  labor 
standarda  for  federally  assisted  construction 
subagreemento. 

10.  Will  comply,  if  applicable,  «vidi  flood 
insurance  purdiase  requiremento  of  section 
102(a)  of  die  Flood  Disaster  Protection  Act  of 
1973  (Pub.  93-234)  which  requires  recipients 
in  a  special  flood  hazard  area  to  participate 
in  the  program  and  to  purchase  flood 
insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  or 
more. 

11.  WUl  comply  with  evironmental 
standards  %vhich  may  be  prescribed  purauant 
to  the  following:  (a)  inatitation  of 
environmental  quality  control  measures 
under  the  National  Environmental  Policy  Act 
of  1909  (Pub.  91-190)  and  Executive  Order 
(EO)  11514;  (b)  notification  of  violating 
facilities  punuant  to  EO  11738;  (c)  protection 
of  wedands  pursuant  to  EO  11990;  (d) 
evaluation  of  flood  hazards  in  floodplains  in 
accordance  with  EO  11968;  (e)  assurance  of 
project  consistency  with  the  approved  State 
management  program  developied  under  the 
Coastal  Zone  Mmiagement  Act  of  1972  (16 
U.S.C  SS  1451  et  seq.):  (f)  conformity  of 
Federal  actions  to  State  (Gear  Air) 
Implementation  Hans  under  section  176(c]  of 
the  Qear  Air  Act  of  1955,  as  amended  (42 
U.S.C  S  7401  et  seq.):  (g)  protection  of 
underground  sources  of  drinking  water  under 
die  Safe  Drinking  Water  Act  of  1974,  as 
amended.  (Pub.  L  03-523);  and  (h)  protection 
of  endangered  species  under  the  Endangered 
Species  Act  of  1973,  as  amended,  (Pub.  L  93- 
205). 

12.  Will  comply  widi  die  Wild  and  Scenic 
Rivera  Act  of  1968  (16  U.S.C  SS  1271  et  seq.) 
related  to  protecting  componento  or  potential 
componenU  of  the  national  wUd  and  scenic 
rivers  system. 

13.  Will  assist  the  awarding  agency  in 
assuring  compliance  with  section  106  of  the 
National  Htotoric  Preaervation  Act  of  1966,  as 
amended  (16  U.S.C  470),  EO  11593 
(identification  and  protection  of  htotoric 
properties),  and  the  Archaeological  and 
Historic  Preservation  Act  of  1974  (16  U.S.C 
466a-l  et  seq.). 

14.  WUl  comply  widi  Pub.  L  93-348 
regarding  the  protection  of  human  subjecto 
involved  in  research,  development  and 
related  activities  supported  by  this  award  of 
assistance. 

15.  Will  comply  with  the  Laboratory 
Animal  Welfare  Act  of  1966  (Pub.  L  89-544, 
as  amended.  7  U.S.C  2131  et  seq.)  pertaining 
to  the  care,  handling,  and  treatment  of  warm 
blooded  animals  held  for  research,  teaching, 
or  other  activities  supported  by  this  award  of 
asstotance. 

16.  Will  comply  widi  die  Lead-Based  Paint 
Poisoning  Prevention  Act  (42  U.S.C  SS  4801 
et  seq.)  which  prohibits  the  use  of  lead  based 
paint  in  construction  or  rehabilitation  of 
residence  structures. 

17.  Will  cause  to  be  performed  the  required 
financial  and  compliance  audito  in 
accordance  with  die  Single  Audit  Act  of  1964. 

18.  Will  comply  with  all  applicable 
requiremento  of  all  other  Federal  laws, 
executive  orders,  regulations  and  poUdes 
governing  this  program. 


Signature  of  Authorized  Certifying  Official 
Tide  


AppUcant  Organization 


Date  Submitted 

US.  Department  of  Health  and  Human 
Servioea,  Cartificattoo  Regartfing  Drag-Fre« 
Wotkplaoa  Raqutoements,  Grantees  Odiar 
Than  faMfividuab 

By  signing  and/or  submitting  this 
appUcation  or  grant  agreement  the  grantee  is 
providing  the  certification  set  out  below. 

Thto  certification  to  required  by  regulations 
implementing  the  Dnig-Free  Workplace  Act 
of  1968. 45  CFR  Part  76,  Subpart  F.  The 
regulations,  pubUshed  in  the  January  31, 1986 
Federal  Register,  require  certification  by 
grantees  that  they  %vill  maintain  a  drug-free 
workpUce.  Tne  certification  set  out  below  is 
a  material  representation  of  fact  upon  which 
reliance  will  be  placed  when  HHS  determines 
to  award  the  grant  False  certification  or 
violation  of  the  certification  shall  be  grounds 
for  suspension  of  payments,  suspension  or 
termination  of  grants,  or  govemmentwide 
suspension  or  debarment 

liie  grantee  certifies  that  it  will  provide  a 
drug-free  workplace  by: 

(a)  Publishing  a  statement  notifying 
employees  that  the  unlawful  manufacture, 
distribution,  dtopensing,  possession  or  use  of 
a  controlled  substance  is  prohibited  in  the 
grantee's  workplace  and  specifying  the 
actiona  that  will  be  taken  against  employees 
for  violation  of  such  prohibition; 

(b)  Establishing  a  drug-free  awareness 
program  to  infonn  employees  about: 

(1)  The  dangers  of  drug  abuse  in  the 
workplace; ' 

(2)  The  grantee's  poUcy  of  maintaining  a 
drug-free  workplace; 

(3)  Any  available  drug  counseling, 
rehabilitation,  and  employee  assistance 
programs;  and, 

(4)  The  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse  violations 
occurring  in  the  workplace. 

(c)  Making  it  a  requirement  that  each 
employee  to  be  engaged  in  the  performance 
of  the  grant  be  given  a  copy  of  the  statement 
required  by  paragraph  (a^ 

(d)  Notifying  the  employee  in  the  statement 
required  by  paragraph  (a)  that  as  a  condition 
of  employment  under  the  grant  the  employee 
will: 

(1)  Abide  by  the  terms  of  the  statement; 
and, 

(2)  Notify  the  employer  of  any  criminal 
drug  statute  conviction  for  a  violation 
occurring  in  the  workplace  no  later  than  five 
days  after  such  conviction; 

(e)  Notifying  the  agency  within  ten  days 
after  receiving  notice  under  subparagraph 
(d)(2)  bata  an  employee  or  otherwise 
receiving  actual  notice  of  such  conviction; 

(f)  Taking  one  of  the  following  actions, 
within  30  days  of  receiving  notice  under 
subparagraph  (d)(2),  with  respect  to  any 
employee  who  is  so  convicted: 

(1)  Taking  appropriate  personnel  action 
against  such  an  employee,  up  to  and 
including  termination:  or 
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(2]  lUqidring  audi  mployaa  to  pattidpate 
MtiUHladlyta«dn««buwaMktaM»«r 
rMubultilloii  proflrain  •pprowd  for  rach 
puipotM  by  a  FaderaL  Stata,  or  local  health, 
law  anforcamant  or  othar  appropriate 
agency; 

(g)  Makiiig  a  good  faTIh  aflott  to  confinua  to 
maintain  a  uug-fraa  workplace  ftreo^ 
implaBaiUatai  of  paopNiha  M.  M  fo).  N). 
Maodd). 


Woikplaaa  Act  af  UN. «  CM  Itart  n, 

S«bpartF.ttaiipiaMwii.fdJll*udiBl 

certiScBtka  I 

Npnaaatafiaaolfaoli 

wiH  ba^oad  whaa  HH8  dataMiaea  «• 

award  tiMflant.  I 

violation  of  the  cartttca«ioB  ahail  he  ( 

termination  of  granta,  < 
•uspenaioa  ar  dabaoMBt 

The  grantee  certifiaa  that,  aa  a  oaadMoa  of 
the  grant  he  0*  iU  will  not  aagaga  !■  iM 
unlawfal  menufactma.  diaWWitien. 
ditpenaing,  poeaeaaiaa  or  uaa  af  a  centaalled 
aubatanca  in  oonducting  any  actiyily  with  the 
grant. 


I  Raqidrad  by  Sodtaa  8814  of  the 
AaU-Dnig  Abate  Act  of  MM 

The  grantee  certifies  that,  as  a  concfition  of 
the  grant  the  agency,  organization,  or 
individual  will  meet  the  following  statutory 
requirements: 

(1)  provide  that  such  project  or  activity 
shall  be  administered  by  or  under  (he 
supervision  of  the  applicant; 

(2)  provide  for  die  proper  and  efficient 
administration  of  su«i  project  or  activity; 

(3j  provide  that  regular  reports  on  sudi 
project  or  activity  shall  be  submitted  to  the 
Office  of  Human  Development  Services;  and 


under  thla  program. 


Myurtvro  tn  ncrfhorised  Oe^^QnigOnicnu 


TMa 


Applicant  Otganizaflon 


Date  Submitted 


By  signing  and  anhnttHng  thto  prnpoad.  the 
applicant  defined  «•  the  primary  particlpaat 
in  accordanoa  with  4B  on  Fait  7E  nactiiaa 
to  the  best  of  ItslmoiriedgB  and  beliew  dut 
It  and  tiapdndpala: 

(a)  are  not  praaantly  dabaisad.  sn^penriad, 
proposed  for  debanaant  declared  ineOgibIa 
or  vohmtarfly  excluded  from  covered 
tranaacflona  by  any  Federal  Department  or 
agenas 

(b)  have  not  within  a3-year  period 
proMtfing  this  prapocd  been  convicted  of  or 
had  a  dvil  judgment  rendesed  against  (hem 
for  commission  of  fraud  or  a  criminal  offense 
in  connection  with  dbtaining,  atlempdng  to 
obtain,  or  performing  a  pnbBc  (Federal  Slate, 
or  locd]  transacfion  or  contract  under  a 
public  transaction:  violation  of  Federal  or 
State  antttmst  atatntes  or  commission  of 
embeulement  (heft  forgery,  btibeiy. 
falsification  or  destruction  of  records,  making 
false  statements,  or  receiving  stolen  pnperty; 

(c)  are  not  presently  indicted  or  otherwise 
crinrinaHy  or  dvffly  diarged  by  a 
governmental  entity  (Federal  State  or  local} 
with  commission  of  any  of  die  offenses 
enumerated  in  paragraph  (1Kb)  of  dus 
certification:  and 

(d)  have  not  within  a  3-year  period 
preceding  this  applicafion/proposal  had  one 
or  more  public  transactions  (Federal,  State,  or 
local]  terminated  for  cause  or  default 

The  inabOity  of  a  person  to  provide  the 
certification  required  above  wiU  not 
necessarily  result  in  denial  of  partidpation  in 
this  covered  transaction.  If  necessary,  the 


proapectiea  ysMldpaaM 
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I  or  explanation 
wH  vo  oaHaMeaev  in  oanBoction  wini  fna 
Uepaittoein  ^n  neeslB  asQ  nvmsBi  oenrice* 
|nfip|qewTiii— mm  Triieiiiei  mgnici  luio 
this  ti  uiiaiLfluu.  Howwar,  uBuia  of  Hw 
proopacdva  prtanaey  paifldput  to  furulsi  a 
GettOcattian  or  an  mqilauatfuu  ahafl 
diaqualify  sadi^eraan  bom  partidpalian  in 
Ifaia  tranaacHoiL 

Tha  proapecQve  pttanaiy  parfidpant  i 
thatby  admltttng  tUapropooal  B  will 
tndnde  fha  dauae  enOded  "CerflScation 
RegartBqg  Debarment  Siiapfmainn. 
IneBfl^nity,  and  Vohulaiy  ExdnsioB— Lower 
Tier  CBvendTianaaotiaaa,'*  pmrided  below 
without  BodiBcayaB  in  nQloMiar  tier  oawered 
tsanaHcflnna  andin  aB  anlirttatinna  tor  iowar 
fiar  coveeed  tnaaactkma. 


£irCfK9VOJV*x<0fl^0r  Tt8FCffWf90 


(To  Be  SuppBed  to  Lower  Tier  Baitidpantaj 

By  aiptag  andaafeniMing  tUa  laarcrUar 
paayaaal.  i>a  pioapeBlivB  to— r  Mer 
partidpaat  aa^aiaadiBlBCniBaal  ?•, 
cettifiea  to  Iha  heat  of  ila  iBBMlBdie  aad 
bdiaf  idMt  It  avl  ita  prindpato: 


or  vriuntaedy  acchided  boa  parSdpatioa  ia 
tfaia  taanaactian  by  amy  isdeaal  depaitBcnt  ar 


agency. 

fb)  lAen  te-pEoepoeSs*  lower  tier 
partidpant  ia  nndble  tooertflir  to  any  af  tfie 
above,  auch  proapacOva  pui<idp— t  dial 
attach  an  cjniaiiutian  ta  thse  piapeaul. 

Hie  praepeotrre  loaser  for  partidpaiit 
further  agreea  by  sobanitfing  ftia  proposal 
durt  it  wiU  indade  Ihia  dsuae  en^ded 
'CertificatSon  Rogording  Debameiit 
Suspensioii.  Iwul^ibility,  and  Voksitaiy 
Exdoeion — Lower  Tier  Covered 
Traaaadiaiis,"  without  motfification  in  afl 
lower  tier  covered  tranaactions  and  in  all 
solidtspfioRS  for  lower  tier  covered 
transactions. 
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K^ARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


AvSHHDMiy  Of  nSCBI  IWm 

MitfllMUMl  for  Appft 
CtonQ  DniQ  Pravwitton 


^mmA*  BAtfM^^tt#  Af^  Annlbitt#bMi^  VaiiMi 


r.  Adminif  tration  for  Children. 
Youth  and  Familiea  (ACYF),  OfBce  of 
Human  Development  Servicet  (OHDS). 
action:  Announcement  of  the 
availability  of  financial  aMittance  and 
request  for  applicationa  for  youth  gang 
prevention  programs. 


:  The  Family  and  Youth 
Service*  Bureau  of  the  Administration 
for  Children.  Youth  and  Families 
announces  the  availability  of  funds  for 
competing  discretionary  grants  for  a 
new  Youm  Gang  Drug  Prevention 
Program.  The  purpose  of  this  program  is 
to  conduct  community  based, 
comprehensive,  and  coordinated 
activities  to  reduce  and  prevent  the 
involvement  of  at-risk  youdi  in  gangs 
that  engage  in  illicit  drug-related  i 
activities.  I 

This  announcement  describes  me 


priority  areas:  (A)  Establishment  of 
Community-Based  Consortia  for 
Addressing  Issues  Relating  to  Youth 
Who  Are  Memben  ot  or  At  Risk  of 
Becoming  Memben  ot  Gangs  Involved 
in  niidt  Dn^  Us«  (B)  Development  of 
Single  Purpose  Youth  Caqg  PraaanlHt, 
Intervention,  and  Diverrioa  Programs; 
and  (C)  In— waHw  Siffparf  Protpams  In 
At-Risk  Ym^madtb^Wmiaimia 
Communities  With  High  Inddenoe  of 
Gangs  Involved  in  Illicit  Drug  Use. 
BATn:  The  closing  date  for  receipt  of 
grant  appncatiaBS  1i  )nne  IS,  IMt. 

Youth  Ga^  Drug  Prevention  Profram. 
Department  oTHeahh  and  Human 

Serrioaa.  Grants  and  Coalracts 
Managemmt  DfvtsisB.  Room  94S-F 
Hubert  H.  Humphrey  Building.  200 
Independence  Avenue  SW.. 
Wauiington.  DC  20201. 


KTION  CONTACTS 
Frenk  Fuentes.  (202)  245-0078. 

rANYl 


Fait  I:  Ganerallnfbnnatioa 

A  Program  Purpose  ' 

Section  3S01  of  Pub.  L  100-«0a  the 
Anti-Drag  Abuse  Act  of  1968. 
established  the  Drug  Education  and 
Prevention  Program  Relating  to  Youth 
Gangs.  Tlie  specific  purposes  of  the 
Program  are  to: 

1.  Prevent  and  reduce  the 
participation  of  youth  in  the  activities  of 


gangs  that  inflim  ia  Ulidt  dnig-relsied 
actMlies; 

2.  Promote  (he  involvement  of 
lawful  activities  in  communities  ia 
which'such  gangs  commit  drug-re! 
crimes; 

3.  Prevent  the  abuse  of  drugs  by 
youth,  educate  youth  about  such 
and  refer  for  treatment  and 
rehabilitation  memben  of  such  gav 
who  abuse  drugs; 

4.  Support  activities  of  local  police 
departments  and  other  law  enfoi 
agencies  related  to  the  conduct  of 
educational  outreach  activities  in 
communities  in  which  gangs  comaft 
drug-related  crimes; 

5.  Inform  gang  memben  and  thsir 
families  about  ^e  availability  of 
treatment  and  rehabilitation  amwkem  for 
drug  abuse; 

&  Facilitate  Federal  and  SUte 
cooperation  with  local  schoal  offidifc  !• 
assist  youth  who  are  likely  to 
participate  in  gangs  that  comnll  dreB- 
related  crimes;  and 

7.  Facilitate  coordination  and 
cooperation  among  local  educatiaa. 
{uvenile  Justice,  enqiloyment.  and 
services  agencies,  and  drug  abuse 
referral  treatment  and  rehabilitwJen 
progNBB  fsr  Ihe  pvpose  of 
or  redndngtiie  participation  of 
activities  of  gangs  diat  commit  dn^h 
related  crimes. 

The  overall  pupose  of  the  ACYF 
dtaoatfoBHqr  Ywdh  Gang  Drug 
AewarilaBhapaB  is  to  assist 

ties  incQBtroUing  the  spaead  of 
led  activities 
the  prevention,  eariy  intervention 
';  youth  from 
Iflirou^the 
activities  desigoed  to  achieve  the 
puiposas  of  sectioo  3501  of  the  Ad  Ml 
■ppHUBita  under  ^s  program 
announcement  must  describe  in 
how  the  activities  proposed  will 
oiese  wpccBwC  ^miposes. 

For  tfiii  piaiwiwis  of  this  prograa 
announcement  the  following  def 
apply: 

(1)  Community-based  meaia  1 
witldn  the  community  and  maint 
with  community  and  consumer 
participation  in  the  planning,  op 
and  evaluation  of  its  programs. 

(2)  Drug  means  a  beverage  cont 
alcohol;  a  controlled  substance;  or  a 
controlled  substance  analogue. 

(3)  UJJcit  means  unlawful  or  iaiurioua. 

(4)  Public  agency  means  any  I 
unit  of  local  government  combL 
sudi  States  or  units,  or  any  i 
department,  or  instrumentality  of  i 
the  foregoing. 


estate  any  State  of  the  United 
,  the  District  of  Columbia,  the 
lonwealth  of  Puerto  Rico,  the  Trust 
„  of  the  Pacific  Islands,  the 
.   ^    Islands,  Guam.  American  Samoa, 
and  6ie  Commonwealth  of  the  Northern 
Maiiana  Islands. 

C  Background 


atudies  by  the  Univenity  of 
and  othen  report  the  existence 
of  yaofli  gangs  in  every  State.  The 

lence  of  gangs  and  assodated 
iUMl  drug-related  activity  is 
widvpread.  It  is  estimated  tiiat  300 
dUm  (Le.,  13  percent  of  all  U.S.  dties 
wHh  VMOO  or  more  inhabitants)  are 
problems  with  youth 
ie  smaller  dties  and 
areas  en  experiencing  an 
ise  in  youth  gang  activity,  the 

I  presence  is  in  major 
iation  centen  (Le.,  83  percent  of  the 
iHBSt  dties  and  27  percent  of  the  dties 
sitt  100,000  inhabitants  are 
asvariendng  the  most  severe  problems). 
Aasodated  with  die  recent  increase  in 
yaal)  gang  formation  is  the  apparent 
iaoease  in  youth  gang  violence  and 
iasahrement  in  the  use  and  sale  of 
daiip.  Definitive  national  data  are  not 
aaaiable;  however,  it  is  evident  that,  in 
fm  Biid-1900's,  extensive  drug  use  and 
ssIb  by  gang  memben  is  on  £e  increase 
in  dties  both  large  and  smalL  Moreover, 
police  and  juvenile  justice  reports 
iadicaleadiift  from  traditional  turf- 
arirtadsmig  violence  to  that  assodated 
wflh  Ihe  aae  and  sale  of  illidt  drugs. 
Gang  membm  from  large  urban  areas 
idMtify  with  the  intentate  drug  traffic. 
B^dence  also  suggests  a  franchising 
effart  on  the  part  of  long-standing 
feaditional  gangs  to  smaller  communities 
the  country.  In  many  areas  this 
Ity  has  led  to  the  emergence  of  new 
gangs  and  assodated  criminal 
ty  among  these  youth. 
Ibuth  involvement  in  gangs  has  gone 
fcifond  the  traditional  reasons  of  ^ 
aoBeptance.  protection,  and  status  to 
inside  an  economic  incentive.  Experts 
fei  die  field  agree  that  littie  is  known  or 
andentood  about  gang  formation  or 

:ve  measures  to  combat  their 
behavior.  However,  it  is 
pted  that  concerted  and 
prehensive  efforts  are  needed  at  the 
iunity  and  grassroots  levels  to 
prevent  and  reduce  the  further 
aacruitment  and  involvement  of  at-risk 
jaath  in  gangs.  Projects  funded  under 
tida  announcement  will  support  a  non- 
paaitive.  human  service  oriented. 
tmmmmHiS  response  to  this  problem. 
lUs  jaajii  mil  announcement  focuses 
ionary  flnandal  support  for 
which  address  the  problems 


assodated  with  both  the  more 
traditional  and  Ae  newer,  emergii^ 
types  of  gangs.  Bnqriuiais  is  also  placed 
on  die  coonfination  of  dty,  comity,  and 
State  services  and  systems  with  dwse  of 
community-based  organizations.  This 
coordination  should  result  in 
concentrated  and  sustained  efforts  in 
specific  geographic  areas  iriricfa  hidode 
the  participation  of  most  if  not  aO,  of 
the  s]rstems  and  services  listed  under 
Purpose  #7  of  the  Program  (see  Part  I, 
section  A). 

The  antidpated  benefits  bam  the 
combination  of  public  and  private  non- 
profit agencies  and  services  will  be  the 
establishment  of  new,  improved  or 
expanded  services  or  mediods  of  service 
delivery.  For  example,  innovative 
cooperation  and  information  sharing 
between  law  enforcement  and 
community-based  agencies  could 
produce  an  eariy  intervention  ^stem 
that  effectively  involves  out-of-school 
adoleaoents.  their  familipf,  and  other 
supports  in  alternative  activities  for 
youth  to  find  acceptance  and  support  in 
that  nei^boriiood. 

In  addition,  the  role  of  emfia^vn  and 
businesses,  particulariy  those  v^ch 
operate  wi&in  communities 
experiencing  gang  problems,  as  full 
partnen  in  the  proposed  activities 
cannot  be  overstated.  Past  experience 
with  pro-ams  to  increase  the  setf- 
suffidency  of  at-risk  youtii  has  proven 
the  need  for  strong  participation  by  the 
business  sector.  This  is  true  not  simply 
for  the  provision  of  employment  which 
in  itself  is  a  primary  alternative  to 
criminal  activity,  but  also  for  the 
leadership  and  investment  that  involved 
employen  and  businesses  can  provide 
in  the  instituticmalization  of  tiiMe 
activities. 

The  Federal  government  is  currently 
supporting  numerous  activities  to 
prevent  substance  abuse  and 
delinquency  among  at-risk  youth.  The 
Office  of  Substance  Abuse  Prevention 
(OSAP),  Department  of  Healdi  and 
Human  Services,  and  the  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention  [0\faP),  Department  of 
Justice,  are  sources  of  information  for 
such  activities  at  the  community  level. 
In  order  to  reduce  potential  dupBcation. 
HDS  encourages  apfriicants  to 
coordinate  dieir  proposed  activities  with 
projects  in  their  communities  wddch  are 
supported  by  these  organizations.  This 
collaboration  is  particulariy  encouraged 
in  activities  to  address  Pui  poses  #9  and 
#5  of  die  IVogram  (see  Part  I,  Section 
A).  Information  regarding  OSAP  and 
C^IDP  supported  project*  may  be 
obtained  by  contacting: 


Elaine  Johnson.  PhD.  Director,  Division 
of  Prevention  ImpiemenUtioa.  OfBce 
of  Subetanoe  Abase  I^eventioa  Room 
fiA-4a  5600  Flshen  Lane.  RockviUe. 
Maryland  20657.  (301)  468-2800;  and 

Mr.  Terrence  Dooahne.  Director.  Spedal 
Emphasis  Division,  or 

Ma.  Pamela  Swain.  Director,  Research 
and  Program  Development 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  Koam  780, 
633  Indiana  Avenue  SW..  Washington, 
DC  20531,  (301)  251-5331. 

D.  Eligibility 

Any  public  or  non-profit  private 
agency,  organization  (including 
community  based  organizations  with 
demonstrated  experience  in  tiiis  field), 
institution  or  other  non-profit  entity 
(induding  individuals)  is  eligible  to 
apply.  Non-profit  applicants  who  have 
not  previously  received  support  from  the 
Office  of  Human  Development  Services 
must  submit  proof  of  non-profit  status 
with  their  grant  application.  This  can  be 
done  either  by  making  reference  to  its 
listing  in  the  Internal  Revenue  Service's 
(IRS)  most  recent  list  of  tax-exempt 
organizations  or  by  submitting  a  copy  of 
its  letter  from  IRS  [IRS  Code  sections 
501(CK3)  and  501(C)(6)).  Non-profit 
applicants  cannot  be  fonded  without 
acceptable  proof  of  this  status. 

Although /or-profit  entities  do  not 
qualify  as  applicants  under  diis  grant 
announcement  diey  may  partidpate  as 
contrecton  imder  grants  to  eligible  non- 
profit applicants. 

As  required  by  section  3503  of  tlie 
Anti-Drug  Abuse  Act  priority  will  be 
given  to  appbcants  from  geographic 
areas  in  v^ch  frequent  and  severe 
drug-related  crimes  are  committed  by 
gangs  and  law-breaking  groups  whose 
membership  is  composed  primarily  of 
youth,  and  to  applicants  who 
demonstrate  broad  support  of 
community-based  organizations  in  such 
geographic  areas. 

We  realize  that  attempting  to  obtain 
definitive  data  regarding  die  geographic 
distribution  of  youth  gang  activities  is  a 
difficult  issue.  In  order  to  cany  out  the 
mandate  of  section  3503  of  die  Anti- 
Drug  Abuse  Act  we  will  consult  with 
the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  which  can 
provide  the  best  source  of  information  at 
the  present  time.  We  will  also  consider 
the  detailed  discussion  of  emerging  or 
current  youth  gang  problems  Aat  should 
be  provided  by  the  applicant  in  the 
"Objectives  and  Neeir  section  of  die 
program  narrative  (see  Part  ID,  section 
A). 

All  applicants  must  demonstrate  a 
willingness  to  cooperate  with  a  diird 
party  evaluation  contractor  to  be  funded 


by  the  Administration  for  Children. 
Youth  and  Families  (ACYF)  whidi  will 
condud  assessments  of  th^  program 
and  service  delivery  models.  Such 
cooperation  will  involve  periodically 
furnishing  needed  finandal,  service 
provision,  and  process-oriented  data  as 
required  by  die  evaluation  contractor 
and  allowing  the  contractor  reasonable 
access  to  obtain  youth  and  family 
impad  information.  All  data  collected 
by  participating  programs  and  by  the 
contrador  will  be  kept  confidential  and 
restricted  to  the  stated  purposes  of  the 
program. 

As  a  condition  of  any  grant  awarded 
under  this  announcement  eadi 
applicant  must  certify  compKanoe  with 
the  application  requirements  of  section 
3502(b)  of  the  Anti-Drug  Abuse  Ad  by 
signing  the  assurance  form  induded  in 
the  application  package  (see  Appendix 
11). 

E.  Applicant  Share  of  Project  Costa 

Applicants  must  contribute  at  least  25 
percent  ($1  for  every  $3  of  Federal 
funding)  of  the  total  cost  of  the  project 
For  example:  an  applicant  who  applies 
for  $150,000  in  Federal  funding  must 
provide  $50,000  toward  the  project  widi 
a  total  projed  cost  of  $200,000.  The 
appbcant  share  of  projed  costs  may  be 
made  in  eidier  cash  or  third  party  in- 
kind  contributions,  secured  from  non- 
Federal  sources.  ACYF  encourages 
applicants  to  propose  grantee  shares 
which  will  be  met  in  cash,  as  exposed  to 
in-kind,  contributions. 

The  Federal  share  (tf  project  costs  are 
spedfied  in  the  respective  priority  area 
descriptions  in  Part  D  of  this 
announcement 

Part  IL  Priority  Area  Dsacriplhiiis  sod 
Minimum  RequifeBMnts  tot  Plujecl 
Design 

A.  Establishment  of  Community-Based 
Consortia  for  Addressing  Issues 
Relating  to  Youth  Who  Are  Members  of, 
or  At-Risk  of  Becoming  Members  of. 
Gangs  Involved  in  Illicit  Drug  Use 

Purpose:  Increased  efforts  are  needed 
at  the  community  level  to  focus 
concentrated  attention  on,  and  to 
develop  comprehensive  and  coordinated 
approaches  ta  the  current  and  emerging 
problems  of  youth  gangs  and  their 
involvement  with  iBidt  drugs.  Broad- 
based  partnerships  which  draw  upon 
the  resources,  expertise,  energies, 
commitment  and  ideas  of  many  different 
groups  and  individoals  are  needed  to 
undertake  concerted  efforts  at  the 
community  levd  to  prevent  and  divert 
diildren  and  youth  from  becoming 
memben  of  these  gangs  and  to 
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intervene  in  the  lives  of  youth  who  are 
aliea<^  involved.  The  agea  of  diia  taiget 
populaticm  may  range  firom  4  to  18  years. 
Ifowever,  greater  emphasis  should  be 
placed  on  prevention  and  eariy 
intervention  with  junior  hign  school 
youth,  ages  11  through  14. 

Approximately  10  to  40  grants  will  be 
awarded  under  this  priority  area  to 
support  the  development  of  community- 
based  consortia  which  will  speariiead 
the  conduct  of  innovative, 
comprehensive  approaches  to  this 
problem  through  the  implementation  of 
projects  and  activities  in  support  of  the 
purposes  identified  in  Section  3501  of 
the  Anti-Drug  Abuse  Act  of  1968  (see 
Part  h  Section  A).  There  are  no 
limitations  on  the  number  of  different 
consortia  that  may  submit  an 
application  within  a  single  geographic 
area. 

Under  this  priority  area,  the  appUcant. 
in  addition  to  being  a  fully  partic^Mtlng 
member  of  a  community-bued 
consortium,  must  demonstrate  the 
capacity  to  assume  leadership 
responsibility  for  coordinating  the 
activities  of  and  disbursing  funds  to  the 
other  members.  For  diis  purpoae.  a 
community-based  consortium  is  defined 
as  a  formal  partaoMrship  among  at  least 
three  dty,  county,  town,  nei^botfaood. 
or  other  local  level  organizations  and/or 
individuals  that  have  the  capacity  to 
generate  sustained,  collaborative 
community-wide  commitment  and 
support  fb^  strategies  whidi  address  the 
issues  of  youth  gangs.  Membership  in 
these  coDMortia  should  represent 
community-based  organizations  and 
local  sodal  service,  employment,  sdiool 
and  juvenile  Justice  agnxdes.  Where  it 
is  not  possible  to  indude  local  social 
service,  employment  school  and/or 
juvenile  justice  agendes  in  the 
consortium  membership,  the  appUcant 
must  at  least  establish  a  mechanism  to 
promote  coordination  and  dialogue  with 
these  agendes.  Depending  upon  the  type 
of  acti^ties  to  be  carried  out  the 
organizations  represented  by  the 
consortium  may  indude,  but  are  not 
limited  ta  the  following  types  of  public 
and  private  sector  organizations: 
voluntary  agendes,  law  enforcement 
agendes,  local  government  agendes, 
recreational  agendes,  youth 
organizations,  businesses,  churches, 
foundations,  medical  facilities,  and 
colleges. 

The  types  of  initiatives  to  be  funded 
under  this  priority  area  will  vary, 
depending  on  the  size,  demographic 
make-up,  and  need  of  each  community. 
AU  applications,  however,  should  focus 
attention  on  new  ways  of  approaching 
this  problem  and  innovative 


partnerships  that  can  be  established  to 
promote  and  support  community 
ownership  of  and  involvement  in 
reducing  the  presence  of  gangs  in  their 
neighboriiood.  For  exan^e: 

•  Organizing  creative  alternatives  to 
youth  gang  activities; 

•  Linking  current  and  potential  youth 
gang  members  with  conventional  types 
of  organizations  or  activities  within  the 
community; 

•  Involving  former  gang  members  in 
consortium  activities; 

•  Increasing  or  improving  dlred 
services  to  this  target  population  by 
designing  new  memods  for  breaking 
down  barriers  to  cross-cutting  service 
delivery  systems,  induding  new  and 
innovative  involvement  of  law 
enforcement  agendes; 

•  Providing  spedal  opportunities  to 
encourage  at-risk  youth  to  remain  in 
school  and  dropouts  to  return  to  the 
school  setting; 

•  Providing  cross-cutting  training  and 
skill  devebpment  opportunities  to 
Juvenile  Justice,  education,  employment 
and  social  service  personnel; 

•  Employing  comprehensive  case 
management  approaches  to  dealing  witii 
families  and  youth  who  are  at  risk  of 
gang  involvement 

•  Diverting  young  or  first  time 
juvenile  offenders  from  detention/ 
incarceration  experiences  to  community 
restitution  uid/or  diversion  programs 
and  activities; 

•  Involving  and  empowering  all 
youth,  parents,  families  and  Imiividuals 
in  community  activities  designed  to 
change  the  environmental  factors  which 
promote  youth  gang  involvement  and 

•  Involving  non-traditional  groups 
and  approaches  to  work  with  youtii. 
families  and  commimities. 

Duration  of  Project:  Not  to  exceed  24 
months,  with  second  year  continuation 
dependent  upon  availability  of  funds 
and  satisfactory  performance  by  the 
grantee. 

Federal  Share  of  Project  Costs:  Total 
Federal  funding  for  any  consortium  may 
range  from  $25a000  to  $l,00a000  per 
year  depending  on  the  size  of  the 
geographic  area,  target  population,  and 
level  of  effort  Up  to  10  percent  of  the 
funds  may  be  designated  by  the 
applicant  for  coordination  of  consortium 
activities. 

Minimum  Requirements  for  Project 
Design:  AU  eligible  applications  will  be 
reviewed,  evaluated  and  competitively 
scored  against  the  criteria  outlined  in 
Part  in  of  this  announcement  In 
addition,  eadi  appUcant  must  ensure 
Uiat  the  foUowlng  information  is 
induded  in  the  program  narrative  in 
order  to  successful  compete  under  tills 


priority  area.  The  evaluation  criteria 
(See  Part  III  of  announcement)  to  which 
each  of  these  requirements  appUes  is 
Identified  witiiin  tiie  brackets.  To  insure 
maximum  assignment  of  points  during 
tiie  review  process,  the  appUcant's 
response  to  each  requirement  must  be 
fully  developed  under  the  appropriate 
program  narrative  section. 

—Identification  of  tiie  specific 
purposes  of  the  Anti-Drug  Abuse  Ad 
that  wiU  be  addressed  by  tiie 
consortium  (see  Parti,  section  A). 
[OBJECTIVES/NEED] 

—Detailed  discussion  of  emerging  or 
current  youth  gang  problems  and  issues 
in  target  community,  induding  data  on 
the  number,  age,  gender,  ethnic 
background,  and  drug  relate^  gang 
activity  (if  available)  of  the  youth  and 
famiUes  to  be  served  [OBIECTIVES/ 
NEED] 

—Description  of  what  makes  the 
proposal  innovative — how  it  builds  upon 
die  existing  service  deUvery  systems; 
ejqiands  service  deUvery  capabUities; 
and/or  differs  from  current  services    - 
available  within  the  community. 
[OBJECTIVES/NEED] 

—Evidence  that  proposed  activities 
are  appropriate  for  the  targeted 
popuktion.  [RESULTS/BENEFITS] 

—Description  of  any  products  that 
wlU  be  developed  by  the  project  to 
fadUtate  dupUcatkm  and  utiUzation  of 
model(s)  in  other  communities. 
[RESULTS/BENEFITS] 

—Description  of  or^nlzatimial 
structure  of  consortium;  mechanism 
established  for  disbursement  of  funds  to 
each  membff  within  30  days  of  recent 
of  award;  Identification  of  overaU 
leadership,  guidance,  dedslon-maklng. 
andfund-raising  authorities  for 
consortium  membership;  provisions  for 
insuring  coordination  of  consortium 
activities.  [APPROACH] 

—Detailed  description  of  proposed 
intervention,  prevention,  diversion, 
education,  youth  involvement  treatment 
referral  outreach  strategies  and 
commuiilty-based  collaboration  and 
coordination  efforts  that  wiU  be  carried 
out  by  tiie  consortium.  [APPROACH] 

—Detailed  description  of 
commitments  and  responsibiUties  of 
each  consortium  member,  induding  a 
description  of  services  to  be  provided 
and  method  of  deUvery  by  each,  with 
organizational  capabiUty  for  providing 
tiiese  services.  [APPROACH] 
—Detailed  outilne  of  budget 
requirements  for  the  projed  activities  of 
each  consortium  member.  [APPROACH] 

— Detailed  plan  showing  how  the 
consortium  wUI  generate  tiie  finandal. 
programmatic.  poUtical  and  other  types 
of  support  and  commitments  that  wUl  be 


/  Vol  Si.  No.  71  /  Friday.  April  14.  1989  /  Notices 


15111 


required  for  its  cootfaiued  operatkm 
beycmd  the  period  of  Federal  sm»ort 
[APPROACH] 

—Copy  of  an  agreement  signed  by 
heads  of  all  conaortium  mesibera.  wrtiich 
includes,  at  a  mtnimiim,  a  tommary  of 
the  responsibiUties  of  each  monber  of 
the  consortium,  the  total  amount  of 
funds  to  be  disbursed  to  each  member, 
and  the  period  of  time  covered  by  the 
agreement  [APFROACZi] 

— Outline  of  an  evaluation  strategy 
that  wiU  be  used  to  determine  the 
effectiveness  of  consortiimi  activities. 
Components  of  the  evaluation  strategy 
should  indude  an  evaluation  design, 
measures  of  program/poUcy  changes, 
descriptions  vi  service  systems,  training, 
demographics  of  the  target  population, 
measure  of  program  impact  and  data 
coUection  procedures.  [APPROACH] 

— If  not  a  member  of  the  proposed 
consortium,  a  letter  of  endcwsement  or 
support  from  a  leadership  or  poUcy- 
maklng  ofBdal  appropriate  to  tiie 
geognqihlc  area  to  be  served  by  the 
appUcant  spedfyiog  the  type  of  direct 
invdvement  that  the  offidal  wiU  have 
with  the  project  [ATTACHKffiNT] 

B.  Development  of  Singh  Purpose  Youth 
Gang  Premttitm,  Interventiaa  and 
Diversion  Programs 

^    Purpose:  Approximately  10  to  20 
grants  wiU  be  awarded  under  tids 
priority  area  to  provide  opportunities  for 
Individual  service  and  support  providers 
to  carry  out  activities  and  projects  in 
support  of  one  of  the  purposes  Identified 
in  section  3501  of  tiie  Anti-Drug  Abuse 
Ad  of  1988  (see  Part  L  section  A). 
Because  the  purposes  identified  in  die 
Ad  are  dosely  related,  it  is  recognized 
tiiat  applicanto  may  undertake  activities 
that  will  impad  more  tiian  one  purpose. 
However,  for  tills  particular  priority 
area,  the  seven  purposes  identified  in 
the  Ad  wiU  be  considered  as  separate 
and  distinct  sub-categories.  Each 
appUcation  submitted  under  this  priority 
area  must  Identify  tiie  primary  purpose 
(or  sub-category)  tiiat  wiU  be  addressed, 
and  under  whidi  the  appUcant  wiU 
compete  for  funding  wi&  otiier 
appUcants  who  have  identified  the  same 
{wimary  purpose.  All  aspects  of  Oe 
primary  purpose  and  any  related 
purpose(s)  tiiat  the  apidicant  proposes 
to  address  must  be  fnOy  developed 
within  the  appUcation,  since  tiie  review 
criteria  (see  Part  III  of  tiiis 
aimouncement)  wiU  be  appUed  to  the 
entire  {Hoposal 

These  activities  may  be  community- 
based.  State-wide,  or  national  in  scope. 
Hie  ages  of  the  children  and  youtii 
targeted  by  this  priority  area  may  range 
from  4  to  18  years.  However,  prevention 
and  diversion  efforts  should  particulariy 


focus  on  junior  high  sdiod  youth,  ages 
11  throus^  14,  uriio  ere  most 
immediately  at  ririi  of  recruitment  into 
gangs.  Although  coordination  among 
service  and  support  providers  is  alwajrs 
encouraged,  ap^cants  are  not  required 
to  estaWsh  formal  partnerships  witii 
other  organizations  in  order  to 
successfuUy  compete  under  tihis  priority 
area. 

In  carrying  out  the  purposes  identified 
in  section  3501  of  tiie  Anti-Drug  Abuse 
Act  emphasis  may  be  placed  on 
developing  and  impleinenting  pilot 
programs  or  on  expanding  or  improving 
current  programs  in  these  areas. 
Components  of  tiie  selected  activity  may 
indude,  but  are  not  limited  to,  one  or 
more  of  the  foUowing:  peer  counseling, 
family  education,  youth  empowerment 
mentorships,  crisis  intervention, 
community  restitution  projects, 
alternative  recreational,  educational, 
and/or  employment  opportunities  for 
youtii  at  risk  of  gang  involvement  and 
ethnic/cultural  considers titms. 

Duration  of  Project  Not  to  exceed  a 
17-month  projed  period,  with  the 
possibiUty  of  a  non-competing 
continuation  of  12  months,  based  on 
availabiUty  of  funds  and  satisfactory 
perfmmance  by  the  grantee. 

Federal  Shen  of  Project  Costs:  Up  to 
$150,000  for  the  initial  projed  period. 

Minimum  Requirements  for  Project 
Design:  AU  eligible  appUcations  wiU  be 
reviewed,  evaluated  and  competitivety 
scored  against  the  criteria  outiined  in 
Part  m  of  tills  aimouncement  In 
addition,  eadi  appUcant  must  ensure 
that  the  foUowing  information  is 
induded  in  tite  program  narrative  in 
order  to  successfuUy  compete  under  tills 
priority  area.  The  evaluation  criteria 
(see  Part  in  of  announcement)  to  which 
each  of  these  requirements  appUes  is 
identified  witiiin  tiie  brackets.  To  insure 
maximum  assignment  of  points  during 
the  review  process,  the  appUcant's 
response  to  each  requirement  must  be 
fiiUy  developed  under  the  appropriate 
program  narrative  section. 

— Identification  of  tiie  primary 
purpose  identified  in  section  3501  of  the 
Act  tiiat  is  being  addressed  by  tiie 
proposal  The  primary  purpose  must  be 
identified  by  placing  the  appropriate 
number  of  the  purpose  (see  Part  I 
section  A  of  this  announcement  for  a 
Usting  of  the  seven  purposes  of  the  Ad) 
in  Block  11  of  the  Standard  Form  424. 
[OBIECnVES/NEED] 

— DetaUed  discussion  of  emerging  or 
current  youth  gang  problems  and  issues 
in  target  community,  including  data  on 
the  number,  age,  gender,  ethnic/cultural 
background,  and  drug  related  gang 
activity  (if  avaUable)  of  the  youth  and 


famiUes  to  be  served.  (OBJECTIVES/ 
NEED] 

— Description  of  what  makes  the 
proposal  iimovative— how  it  builds  upon 
the  existing  service  delivery  systems; 
expands  service  delivery  capabiHties; 
and/or  differs  from  current  services 
available  within  the  community. 
[OBJECTIVES/NEED] 

— ^Evidence  that  proposed  activity  is 
appropriate  for  the  targeted  population. 
[RESULTS/BENEFrrS] 

— Evidence  that  the  projed  wiU 
generate  the  finandal  programmatic 
poUtical  and  other  types  of  support  and 
commitments  that  will  be  required  for 
its  continued  operation  beyond  the 
period  of  Federal  support  [RESULTS/ 
BENEFITS] 

— Description  of  products  that  could 
be  used,  if  project  is  sucxessful  to 
faciUtate  dupUcation  of  model(s)  by 
other  service  and  support  providers. 
[RESULTS/BENEFITS] 

— Detailed  description  of  proposed 
intervention,  prevention,  diversion, 
education,  youth  involvement  treatment 
referral  and  outreach  efforts  that  wiU  be 
carried  out  by  the  ap|dicant  with 
organizational  capabiUty  for  providing 
these  services.  [APPROACH) 

— Description  of  evaluatian  plans  and 
procedures  that  wiU  be  used  to  meason 
the  degree  to  whidi  the  projed 
objectives  have  been  accomplished. 
[APPROACH] 

— Letter  of  endorsonent  or  siqipoct 
from  a  leadership  or  poUcjr-maldng 
offidal  appropriate  to  the  geographic 
area  to  be  served  by  the  appUcant 
spedfying  any  type  of  dired 
involvement  tiiat  tiie  offidal  wiU  have 
witii  tiie  project  [ATTACHMENT] 

C.  Iimovative  Support  Programs  for  At- 
Riak  Youth  and  Their  Families  in 
Communities  With  High  Incidence  of 
Gangs  Involved  in  Illicit  Drug  Use 

Purpose:  Five  to  ten  grants  wiU  be 
awarded  under  this  priority  area  to 
encourage  tiie  development  and 
implementation  of  modd  projects  which 
examine  the  role  of  the  family  in  youth 
gang  eariy  intervention/prevention 
activities.  Grants  wiO  be  awarded  for 
activities  which  focus  on  family 
education,  empowerment  and 
involvement  strategies  in  support  of  tiie 
purposes  identified  in  section  3501  of  tiie 
Anti-Drug  Abuse  Ad  of  1988  (see  Part  L 
section  A).  The  ages  of  the  children  and 
youth  targeted  by  this  priority  area 
range  from  birth  to  early  adolescence, 
particularly  junior  high  school  youth, 
ages  11  through  14. 

In  developing  these  family  support 
projects,  appUcants  are  encouraged  to 
consider  collaborative  efforts  with 
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■gendet  and  individuals  conantly 
providLDg  support  services  to  at*riik 
families,  e^g..  Head  Start  and  child 
development  programs,  school  systems, 
(Md  abuse  and  neglect  programs, 
family  violence  programs,  surrogate 
parenting  programs. 

ComponBnts  of  these  family  support 
projects  may  focus  on  issues  such  as 
family  substance  abuse,  reliance  of  the 
family  on  youth  drug-related  income, 
child  care  practices  (especially  latch  key 
children),  different  types  of  family 
structures,  family  rituals,  ethnic/cultural 
differences,  lack  of  family 
communication,  barriers  to  fulfillment  of 
parental  roles,  families  in  crisis,    i 
parental  education  and  skill 
development,  and  impact  of  sibling  or 
other  family  member  involvement  in 
gang  activities. 

A  particular  focus  of  this  priority  area 
is  female  gang  membership. 
Observations  by  researchers  and 
service  providers  indicate  that  giris  are 
at  risk  of  more  severe  and  life  long 
negative  impact  than  are  boys.  In 
traditional  gangs,  it  is  not  uncommon  to 
find  a  female  member  whose  mother 
was  herself  a  member  of  the  same  gang. 
Family  dysfunction  and  community 
alienation  may  be  causal  factors. 
Support  will  b(B  given  to  projects  ndiich 
idmtify  and  woric  widi  these  youdi  and 
their  families  to  prevent  and  divert  girls 
from  gang  involvement  and  tntermpt  the 
cycle  of  gang  oartidpation. 

Duration  of  Project:  Not  to  exceed  a 
17-month  project  period,  with  the  i 
possibility  of  a  non-competing     | 
continuation  of  12  months,  based  on 
availability  of  funds  and  satisiiBCtory 
performance  by  the  grantee. 

Federal  Share  (^Project  Coete:  Up  to 
$2004)00  tot  the  initial  project  period. 

Minimum  Requirementa  for  Project 
Design:  All  eligible  applications  will  be 
reviewed,  evaluated  and  competitively 
scored  against  the  criteria  outlined  in 
Part  in  of  this  announcement  In 
addition,  each  applicant  must  ensure 
that  the  following  infbimatioa  is 
induded  in  the  program  nairativa  in 
order  to  successfully  compete  under  this 
priority  area.  The  evaluation  criteria 
(see  Part  III  of  announcement)  to  which 
eadi  of  these  requirements  applies  is 
identified  within  the  brackets.  To  insure 
maximum  assignment  of  points  during 
the  review  process,  the  applicant's 
response  to  each  requirement  must  be 
fully  developed  under  die  appropriate 
program  narrative  section. 

— 4)etailed  discussion  of  emerging  or 
current  youth  gang  problems  and  issues 
in  target  community,  induding  data  on 
the  number,  age,  gender,  ethnic/cultural 
background,  family  demographics  and 
dynamics,  and  drt^g  related  gang  activity 


(if  available)  of  the  youth  and  families  to 
be  served.  [OBJECIIVES/NEEDI 

—Description  of  what  makes  me 
proposal  innovative— how  it  builds  iqion 
the  existing  service  delivery  systems; 
expands  service  delivery  capabilities; 
and/or  differs  from  current  services 
available  within  the  conununity. 
[OBJECTIVES/NEED] 

—Evidence  that  proposed  activity  is 
appropriate  for  the  targeted  population. 
[RESULTS/BENEFITS] 

—Evidence  that  the  project  will 
generate  the  financial,  programmatic 
political  and  other  types  of  siqiport  and 
commitments  that  wUl  be  required  for 
its  continued  operation  beyond  the 
period  of  Federal  support  [RESULTS/ 
BENEFITS] 

—Description  of  products  that  could 
be  used,  if  project  is  successful  to 
facilitate  duplication  of  model(s)  by 
other  service  and  support  pro^ders. 
[RESULTS/BENEFITS] 

—Detailed  description  of  proposed 
intervention,  prevention,  diversion, 
education,  youth  involvement  treatment 
referral  and  outreach  efforts  that  will  be 
carried  out  by  the  applicant  with 
organizational  capability  for  providing 
these  services.  [APPROACH] 

— Description  of  evaluation  plans  and 
procedures  that  will  be  used  to  measure 
the  degree  to  which  the  project 
objectives  have  been  accomplished. 
[APPROACH] 

—Letter  of  endorsement  or  support 
from  a  leadership  or  policy-maldng 
official  appropriate  to  the  geographic 
area  to  be  served  by  the  applicant 
specifying  any  type  of  direct 
involvement  that  the  official  will  have 
with  the  project  [ATTACHMENT) 

Part  m:  Criteria  for  Raviaw  and 
Evaluation  of  AppHcaHons 

An  application  must  meet  all 
eligibility  requirements  specific  to  the 
priority  area  under  which  it  is  being 
submitted.  This  indudes  eligibility  of  the 
applicant  duration  of  the  project 
maximum  Federal  funding,  25  percent 
minimum  applicant  share,  and 
responsiveness  to  the  purpose  and 
ititntmiim  requirements  of  the  priority 
area.  Applications  which  meet  eligibility 
requirements  will  be  evaluated  by  a 
panel  of  at  least  three  ejqwrts  friio  wiU 
comment  on  and  score  this  applications, 
based  on  the  four  criteria  listed  below. 

To  ensure  maximum  score  for  each 
criterion,  it  is  imperative  that  the 
program  narrative  section  of  the 
application  deariy  addresses  each  of 
the  following  four  areas,  incorporating 
responses  to  the  mintmiim  requirements 
identified  under  the  applicable  priority 
area  in  Part  II  of  this  announcement 


A.  Objectives  and  Need  for  Asaietance 
(28Pointa) 

Pinpoint  any  relevant  physical 
economic,  sodal  finandal  institutional 
or  other  problems  requiring  a  solution  in 
die  geographic  areas  that  die  project  is 
proposed  to  serve.  Give  a  precise 
location  of  the  project  and  area  to  be 
served  by  the  proposed  project  (maps  or 
other  graphic  aids  may  be  attached). 
Demonstrate  the  need  for  the  project 
and  state  the  principd  and  subordinate 
objectives  of  the  project  Supporting 
documentation  or  other  testimonies  from 
concerned  interests  other  than  the 
applicant  may  be  used. 

B.  Results  or  Benefits  Expected  (20 
Points) 

IdeAtify  results  and  benefits  to  be 
derived.  The  antidpated  contribution  to 
policy,  practice,  theory  and/or  research 
should  be  indicated. 

C  Approach  (35  Points) 

Outline  a  plan  of  action  pertaining  to 
the  scope  and  detail  how  the  proposed 
woric  vrill  be  accomplished.  Cite  fadors 
wUdi  might  accelerate  or  decelerate  the 
worii  and  die  reasons  for  taking  this 
approach  as  opposed  to  others.  Describe 
any  unusual  features  of  the  project  such 
as  design  or  technological  innovations, 
reductions  in  cost  or  time,  or 
extraordinary  social  and  community 
involvements.  Provide  for  each 
assistance  program  quantitative 
projections  of  the  accomplishments  to 
be  achieved,  if  possible.  List  the 
activities  to  be  carried  out  in 
chronological  order  to  show  the 
schedule  of  accomplishments  and  their 
target  dates  (GANTT  or  PERT  charts 
may  be  used  for  this  purpose).  Identify 
the  kinds  of  data  to  be  collected  and 
maintained,  and  discuss  the  criteria  to 
be  used  to  evaluate  the  results  and 
success  of  die  project  Explain  the 
methodology  that  will  be  used  to 
determine  if  the  needs  identified  and 
discussed  are  being  met  and  if  the 
results  and  benefits  identified  are  being 
achieved.  List  each  organization, 
cooperator,  consultant  or  other  key 
individuals  ifriio  will  woric  on  the  projed 
along  with  a  short  description  of  the 
nature  of  their  effort  or  contribution. 
Describe  the  relationship  between  this 
projed  and  other  woric  planned, 
antidpated.  or  underway  under  Federal 
assistance. 

D.  Staff  Background  and  Experience  (20 
Points) 

Present  a  biographical  sketch  of  the 
proposed  program  diredor  witii  the 
following  information:  name,  address, 
telephone  number,  background,  and 


other  qualifying  experience  for  the 
project  Also,  l^t  the  name,  educational 
background,  woric  experience,  and 
training  of  other  proposed  key 
personnel  Provide  a  brief  description  of 
the  applicant's  organizational 
experience  relati^  to  youth  gangs. 

Fart  IV:  The  AppUcatioa  Piccess 

A.  Availability  of  Fonns 

All  the  forms  and  instructions  needed 
for  submitting  an  application  under  this 
announcement  are  induded  for  your 
convenience  under  ^ipendix  IL  Single 
sided  copies  of  these  forms  should  be 
reproduced  and  used  to  prepare  the 
appliuition  package. 

A  complete  application  consists  of: 

1.  Standard  Form  424:  Application  for 
Federal  Assistance; 

2.  Standard  Form  424A:  Budget 
Information; 

3.  Assurances: 

(a)  Standard  Form  424B:  Non- 
Construction  Programs: 

(b)  Drug  Free  Woricplace  Assurances; 
and 

(c)  Other  Statutory  Assurances. 

4.  Program  Narrative:  A  narrative 
description  of  the  project  organized 
under  headings  which  address  the  four 
evaluation  criteria  identified  in  Part  m 

(A)  objectives  and  need  for  assistance: 

(B)  results  or  benefits  expected;  (C) 
approach;  and  (D)  staff  background  and 
experience.  The  applicant  must  respond 
to  the  minimum  requirements  identified 
in  Part  II  of  this  announcement  under 
the  appropriate  criteria  headings  in  the 
program  narrative.  Hie  program 
narrative  must  be  typed,  double-spaced, 
on  8 1/2  X 11  inch  bond  paper.  AU  pages 
of  the  narrative  (induding  charts,  tables, 
maps,  etc.]  must  be  sequentially 
numbered,  beginning  with  the 
"Objective  and  Need  for  Assistance" 
section  as  page  number  one.  The 
narrative  should  not  exceed  the 
appropriate  number  of  pages  identified 
below: 

Priority  Area  A.  50  double-spaced  pages 
Priority  Area  E*  25  double-spaced  pages 
Priority  Area  C:  25  double-spaced  pages 

5.  Projed  Abstract  Brief 
(approximately  100  word)  description  of 
project  typed  on  8 1/2  x  11  ineh  bond 
paper. 

6.  Appendices/ Attachments:  Letters  of 
commitment  and  support  exhibits;  etc; 
not  to  exceed  10  pages. 

B.  Application  Submission 

The  application  must  be  signed  by  an 
offidal  authorized  to  ad  on  behalf  of  the 
applicant  agency,  organization, 
institution,  or  other  entity  and  to  assume 
responsibility  for  the  obligations 


imposed  by  the  terms  and  conditions  of 
the  grant  award. 

Applications  must  be  prepared  in 
accordance  widi  the  guidance  provided 
in  this  announcement  and  the 
instructions  in  die  attached  application 
package. 

One  signed  original  and  two  copies  of 
the  application,  induding  all 
attadiments,  are  required. 

The  priorify  area  (see  Part  II)  under 
which  the  application  is  being  submitted 
must  be  deariy  identified  in  Block  11  of 
Standard  Form  424. 

Completed  applications  must  be  sent 
to:  Youdi  Gang  Drug  Prevention 
Program,  Department  of  Health  and 
Human  Services,  Office  of  Human 
Development  Services,  Grants  and 
Contracts  Management  Division,  Room 
34S-F  Hubert  H.  Humphrey  Building,  200 
Independence  Avenue  SW., 
Washington,  DC  20201.  Hand  delivered 
applications  will  be  accepted  at  the 
OHDS  Grants  and  Contracts 
Management  Division  office  during  the 
normal  woricing  hours  of  8:30  a.m.  to  5:00 
p.m..  Monday  throu^  Friday. 

C  Closing  Date  for  the  Submission  of 
Applications 

The  closing  date  for  the  submission  of 
applications  under  this  announcement  is 
June  13, 1989. 

D.  Deadlines  for  Submission  of 
Applications 

1.  Deadlines.  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

a.  Received  (m  or  before  the  deadline 
date  at  the  address  specified  in  the 
application  submission  section  of  this 
annoimcement  or 

b.  Sent  on  or  before  the  deadline  date 
and  received  by  the  granting  agency  in 
time  for  the  independent  review  under 
Chapter  1-82  of  HHS  Transmittal  86X)1 
(4/30/88).  Applicants  are  cautioned  to 
request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  to  obtain  a  legibly 
dated  receipt  fixim  a  commerdal  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarics  shall  not  be  acceptable  as 
proof  of  timely  mailing. 

2.  Late  Applications.  Applications 
which  do  not  meet  the  criteria  in  the 
above  paragraphs  are  considered  late 
applications.  "Hie  granting  agency  shall 
notify  each  late  applicant  that  its 
application  will  not  be  considered  in  die 
current  competition. 

3.  Extension  of  Deadline.  ACYF  may 
extend  the  deadline  for  all  applicants 
because  of  acts  of  God  such  as  floods, 
hurricanes,  etc.,  or  when  there  is 
widespread  disruption  of  tiie  mails. 
However,  if  ACYF  does  not  extend  the 
deadline  for  all  applicants,  it  may  not 


waive  or  extend  the  deadline  for  any 
applicant 

(Catalog  of  Federal  DomMtic  Assistance 
Program  Number  13M0.  Drug  Abuse 
Education  and  Prevention  Rriating  'o  Youth 
Gangs) 


K  Screening  of  Applications:  All 
applications  will  be  initially 
screened  to  determine  conformance 
with  the  following  requirements: 

(1)  Deadline  for  submittid: 

(2)  Appropriate  number  of  pages; 

(3)  Identificaticm  of  priorify  area; 

(4)  Signature  of  authorizing  offidal 
and 

(5)  Federal  funding  requests  not 
exceeding  the  limitations  set  by  the 

.    priorify  area. 
These  preliminary  screening 

requirements  will  be  rigorously 
enforced  Applications  which  do  not 
meet  these  requirements  will  not  be 
considered  in  the  competition  and 
the  applicant  will  be  so  informed. 

F.  Application  Consideration 

Applications  meeting  the  above 
screening  requirements  will  be 
submitted  to  a  panel  for  review  and 
competitive  scoring  against  the  criteria 
outlined  in  Part  HI  of  this 
announcement  The  review  will  be 
conducted  in  Washington.  DC 
Reviewers  will  be  persons 
knowledgeable  about  issues  relating  to 
youth  gang  behavior  and  illidt  drug  use. 

Hie  results  of  the  competitive  review 
will  be  taken  into  consideration  by  the 
Assodate  Commissioner,  Family  and 
Youth  Services  Bureau,  who  wUl 
recommend  programs  to  be  funded  to 
the  Commissioner  of  ACYF.  The 
Commissioner  of  ACYF  will  make  the 
final  selections.  Applicants  may  be 
funded  in  whole  or  in  part 
Consideration  will  also  be  given  to 
ensuring  that  a  variefy  of  geographic 
areas  are  served,  that  projects  with 
different  auspices  are  seleded,  and  that 
various  project  designs  and  models  are 
represented. 

Successful  applicants  will  be  notified 
through  the  issuance  of  a  Finandal 
Assistance  Award.  The  award  will  state 
the  amoimt  of  Federal  funds  awarded, 
the  purpose  of  the  grant  the  terms  and 
conditions  of  the  grant  award,  the 
effective  date  of  tibe  grant  the  total 
projed  period,  the  budget  period,  and 
the  amount  of  the  non-Federal  matching 
share. 

G.  Paperwork  Reduction  Act  of  19B0 

Under  the  Paperworic  Reduction  Act 
of  1980,  Pub.  L  98-511,  die  Department 


o 


1IU4 


/  Vol  Si.  Ntt  71  /  Friday.  Apftf  14.  MM  /  Molic— 


F»denJ  Ragbter  /  Vol  54.  No.  71  /  Friday.  April  14.  1969  /  Noticet 


is  rafrirailo  Nfaait  to  0MB  for  Mvitw 
and  approval  any  raporting  and  eacoad 
kaaptng  nqdnsMnts  and  rapdatioaa 
inclndbg  pwyi*  mtuurnitteyttt^a^  TUa 

prayaat  annoanaaaant  doaa  not  caotaia 
infonnatlon  coUactUm  raquirani«n1a 
bayood  thoaa  approvad  by  OMR 

H.  BxtaHiv  Oi^  12372— Notiiiaation 


Bxaeattva  (Mar  (&0^  UVa; 
"IntanovaHiawial  Bavlaw  oiPaanai 
l4ftCFRPartMa 

>af      I 
itafHaalAandHaman 
Sarvices  ftograma  and  Activitiea.'' 
Undar  tha  Ordar.  Stataa  may  desi^ 
Ifaair  oani  prooaaaaa  (or  Mviaaring  and 
ooflunanfing  on  propotad  Kdetal 
aaaiatanoa  undar  covarad  prograoa.  All 
Stataa  and  tanltoiiaa  axcapt  Aladta. 
Idaha  Kanaaa,  MInnaaota,  Nebraaka, 
Amarican  SanuM,  and  Palaa  have 
alactad  to  parttdpata  hi  tfaa  Executive 
Order  prooasa  and  have  estatriiriied 
Sn^  PMnts  of  Contact  (SPOCi). 
ADpOcanta  from  dwse  laven  areai  need 
take  no  action  legardiag  EXX 12372. 
Applications  for  projects  to  be 
adminiilsred  by  Mderaliy-fecognised 
Indian  Tribea  aia  also  exempt  from  the 
reo^amants  of  RO.  12972. 

OtBarwIsat  applicants  should  contact 
their  SPOC  as  soon  as  posalUe  to  alert 
them  of  the  proqwctive  appfication  and 
receive  any  necesaary  instructions. 
Applicants  murtjabmit  any  required 
material  to  the  SPOC  aa  e^  aa 
paasibia  so  that  dw  progmn  of5cs  can 
obtain  and  review  SPOC  oonaBents  as 
part  of  tiw  award  peocess.  It  is 
imperative  that  die  applicant  subaDt  all 
required  amterials.  if  any,  to  the  SPOC 
and  indicate  the  date  of  thia  submittal 
(or  date  of  contact  if  no  submittal  is 
required)  on  die  SF  424.  Block  lea. 
OHDS  wiU  notify  tha  St&ta  of  any 
applicant  who  fails  to  indicate  SPOC 
contact  (when  requfced)  on  the 
applicatioa  focm. 

SPOCa  have  60  days  from  the  grant 
apphcation  daadlina  date  to  comment 
on  applications  for  financial  assistance 
under  this  program.  SPOCs  are 
encouraged  to  eliminate  the  submission 
of  routine  endorsements  as  offidd 
recommendations.  Additimally,  SPOCa 
are  requested  to  differentiate  daariy 
between  mare  advisory  comments  and 
those  ofBcial  State  procese 
recommendations  which  they  intend  to 
trigger  tha  "accommodate  or  explain" 
rule. 

When  comments  are  submitted 
directly  to  OHDS.  diey  should  be  • 
addreeeed  toe  Yooth  Gang  Drug    I 
Preventioo  ftoyam.  Department  of 
Health  and  Human  Services.  Office  of 


tt  Services^  Gtaila 
and  Contracts  Managemaal  DtvWoa^ 
RoomMS-P.IMMrtiir 


Managemaal,  liaitfiird.  Chnnecticgt 

,TaLfais)se»-4«a 


SWn  Washingtaa.  DC  aoaoft.  A  Met  of 
siimla  piiala  af  nwlai  t  far  each  Stata 
and  territory  is  inchided  in  Appeadkx  I 
Of  this  auiHwuc 

Dated:  March  ai 


Caeietfw/antf.  AdminittmtiimfuClmtdmk 
Toatb  andFamHitM, 

Approved  March  22, 


AulMtant  iauttofffbilluaMm  DmnbpBmnt 
Servio 


Appendix  I 

EjueativmOid&rUaTa-StatgSiagh 
^jinit  of  Cootact 

Alabama 

Mrs.  Doona  \.  Snowdan,  SPOC. 
Alabama  Stale  Qeerin^woee. 
Alabaasa  Departawnt  of 
ud  Coonnfliity  Afiaira.  9486  N( 
Bridge  Road.  Poet  OEBee  Box  2809. 
Montgomery,  Alabama  36105-0938. 
Tel.  (205)  284-9006 

Alaska 

None 

Arizona 

Janice  Dunn,  Arizona  State 
Clearinghouse,  Department  of 
Commetca,  State  of  Arizona.  1700 
West  Washington,  Fourth  Floor, 
Phoenix.  Arizona  65007.  Td.t602)  2SS- 
5004 

Arkansas 

Joe  Gillesbie,  Manager,  State 
Clearin^waae,  C^ce  of 
Intergovennnental  Services, 
Department  of  Finance  and 
Administratian,  PX).  Box  3279,  Little 
Rode  Arkmnas  72203.  TeL  (501)  371- 
1074 

California 

Glenn  Stober.  Grants  Coordinator. 
Office  of  Planning  and  Reseaidi.  1400 
Tenth  Street,  Sacramento,  California 
95914.  Td.  (019)  323-7490 

Colorado 

SUte  Single  Point  fA  Contact.  Stata 
Clearinghouse.  Division  ol  Local 
Govemnent,  1313  Sherman  Stre^ 
Rm.  52a  Denver,  Colorado  90209.  TeL 
(303)960-2156 

Connecticut 

Under  Secretary.  Attn: 
Intergovernmental  Review, 
Coordinator,  Coss^rdieasive  Planning 
Division.  Office  of  Policy  and 


Delaware 

handne  Booth.  State  Sin^  Poin*  af 
Contact  Exacatiwa  Depialmiiiil. 
Inomas  ColHna  Building.  Dover. 
Delaware  19803.  TeL  (302)  736^1204 

Distrid  of  Columbia 

Lovetta  Davis,  State  Single  Point  of 
Contact,  Executive  Office  of  the 
Mayor,  OfBoe  of  Intel  go  ver  omental 
Relatians.  Km.  410,  Distrid  Building, 
1960  Pennsylvania  Avenue  NW., 
Waritington.  HC  200(N.  TeL  (202)  727- 
9111 

FlorUa 

George  H.  Meier,  Director  of 
Intergovernmental  Coordinatioa.  State 
Single  Point  of  Contact  Bxecnlive 
Office  of  the  Governor,  Office  of 
Planning  and  Budgeting,  The  Qipitol. 
Tallahassee.  Florida  32301,  Td.  (904) 
499-9114 

Georgia 

Charles  H.  Badger,  Adannistrator, 
Get^^  State  Oearingbnusa,  270 
WasfaiogtoB  Street  SW.— Room  909, 
Adanta,  Georgia  30334.  TeL  (404)  960- 
995S 

Hawaii 

Harold  S.  Masumoto,  Acting  Director. 
Office  of  Stale  Hanning.  Department 
of  Planning  and  Economic 
Devekipment  Office  of  the  Governor, 
Honolulu,  Hawaii  96913.  TeL  (90^ 
546-3019  or  54»-90e& 

Idaho 

None 

Illinois 

Tom  Berkshire.  Office  of  the  Governor, 
State  of  Blinois,  Springfield,  Illinois 
62706,  TeL  (217)  782-6639 

Indiana 

Ms.  Peggy  Boehm.  Deputy  Direcfor.      f 
State  Budget  Agency,  212  State  House, 
bidianapohs,  Indiana  46204,  Tel.  (317) 
232-5604 

Iowa 

Stephen  R.  McCann,  Division  of 
Community  Progress,  Iowa  Dept  (rf 
EcoooBuc  Development  Division  of 
Community  Progress.  200  East  Grand 
Avenue.  TeL  (515)  281-3725 

Kansas 

None 

Kentucky 

Robert  Leonard.  SUte  Single  Pokit  (rf 
Contact  Kentucky  State 


Clearin^ouse,  2nd  Hoor,  Capital 
naza  Tower,  Frankfort  KY  40601.  TeL 
(502)564-2332 
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Louisiana 

Colby  S.  La  Place.  Assistant  Seoetary. 
Department  of  Urban  ft  Community 
Affairs,  Office  of  State  Clearinghouse. 
P.O.  Box  94455:  Capitol  Station.  Baton 
Rouge.  Louisiana  70604.  TeL  (504)  341^- 
9790 

Maine 

State  Single  Point  of  Contact  Attn: 
Joyce  Benson,  State  Planning  Office, 
State  House  Station  #38,  Augusta, 
Maine  04333.  TeL  (207)  290-3161 

Maryland 

Guy  W.  Hager,  Diredor.  Maryland  State 
Clearinghouse.  Department  of  State 
banning,  301  West  Preston  Street 
Baltimore,  Maryland  21201-2365,  TeL 
(301)  225-4490 

Massachusette 

State  Single  Point  of  Contact  Attn: 
Beveriy  Boyle,  Executive  Office  of 
Communities  and  Development  100 
Cambridge  Street  Rm.  904,  Boston, 
Massachusette  02202.  TeL  (01^  727- 
3253 

Michigan 

Michelyn  Pasteur,  Deputy  Diredor. 

Local  Development  Snvices. 

Department  of  Commerce.  P.O.  Box 

3(^25,  Lansing.  Michigan  49900.  TeL 

(517)  373-1939 
Note:  Pieaie  dired  correspondance  and 
questions  to:  Manager  Federal  Projed 
Review  System.  6500  Mercantile  Way.  Suite 
2.  Lansing.  Ml  48011,  (517)  394.6190 

Minnesota 

None  _ 

Mississippi 

Marian  Baucum,  Office  of  Federal  State 
Programs,  Department  of  Planning  and 
Policy,  2000  Walter  Sillers  Bldg..  500 
High  Street  Jackson,  Mississippi 
39202.  TeL  (601)  359-3150 

Missouri 

Lois  PohL  Federal  Assistance 
Qearinghouse,  Office  of 
Administration,  Division  of  General 
Services.  P.O.  Box  80&-^oom  46a 
^  Thunan  Building,  Jefferson  Qty,  MO 
65102,  TeL  (314)  751-4834 

Montana 

Deborah  Davis,  State  Single  Point  of 
Contact  Intergovernmental  Review 
Clearinghouse,  c/o  Office  of  the 
Lieutenant  Governor,  Capitol  Station. 
Room  210— State  CapitoL  Helena.  MT 
5962a  TeL  (406)  444-6522     . 


Nebraska 

None 

Nevada 

Ms.  Jean  Ford,  Diredor,  Nevada  Office 
of  Community  Services,  Capitol 
Conq)lex.  Carson  City,  Nevada 
097ia  TeL  (702)  995^1420 
Nota:  nease  dired  correspondence 
and  questions  to:  John  Walker, 
Qearin^ouse  Coordinator,  TeL 
(702)095-4420 

New  Hampshire 

John  E.  Dabnliewicz,  Diredor,  New 
Hampshire  Office  of  State  Planning. 
Attn:  Intergovernmental  Review 
Process.  iVt  Beacon  Street  Concord, 
New  Hampshire  03301,  TeL  (603)  271- 
2155 

New  Jersey 

Mr.  Barry  SkokowsU.  Diredor,  Division 
of  Local  Government  Services, 
Department  of  Community  Affairs, 
CN  003, 363  West  State  Street 
Trenton,  New  Jersey  06625-0603. 
TeL  (600)  292-6613 
Note:  Please  direct  coiiespondence  and 
questions  to:  Nelson  S.  Silver,  Stete  Review 
l^ocess.  Division  of  Local  Government 
Services,  CN  803,  TTentoo,  New  )eraey  oae2S- 
0603,  TeL  (600)282-0025 

New  Mexico 

Dean  Olsoa  Diredor,  Management  and 
Program  Analvsis  Division. 
Department  of  Finance  and 
Administration,  Room  424,  State 
Capitol  Building,  Santa  Fe,  New 
Mexico  87503,  TeL  (505)  827-3885 

New  York 

New  York  State  Clearinghouse,  Division 
of  die  Budget  State  CapitoL  Albany. 
NY  12224,  (518)  474-1605 

North  Carolina 

Mrs.  Chrys  Baggett  Director, 
Intergovernmental  Relations,  North 
Carolina  Department  of 
Administration,  116  West  Jones  Street 
Raleigh,  North  Carolina  27611,  TeL 
(919)733-0499 

North  Dakota 

William  Robinson,  State  Single  Point  of 
Contact  Office  of  Intergovernmental 
Affairs,  Office  of  Management  and 
Budget  14di  Floor,  State  CapitoL 
Bismarck,  North  Dakota  58505,  TeL 
(701)  224-2094 

Ohio 

Larry  Weaver,  State  Single  Point  of 
Contact  State/Federal  Funds 
Coordinator,  State  Clearinghouse. 
Office  of  Budget  and  Management 
30  East  Broad  Street  Columbus,  OH 
43260-0411,  TeL  (614)  4604)699 


Note:  Please  direct  correspondence  and 
qoestians  to:  Linda  E.  Wise 

Oklahoma 

Don  Strain,  State  Single  Point  of 
Contact  Oklahoma  Department  of 
Commerce,  Office  of  Federal 
Assistance  Management  6601 
Broadway  Extension,  Oklahoma  Qty, 
Oklahoma  73116,  TeL  (406)  943-9770 

Oregon 

Attn:  Delores  Streete,  State  Single  Point 
of  Contact  Intergovernmental 
Relations,  Division  State 
Qearinghouse,  155  Cottage  Street  NE.. 
Salem.  OR  073ia  (503)  373-1999 

Pennsylvania 

Laine  A  Heltebridle,  Spedal  Assistant 
Pennsylvania  Intergovenunental 
CoundL  P.O.  Box  1199a  Harrisbwg, 
Pennsylvania  1710a  TeL  (717)  783- 
3700 

Rhode  Island 

Daniel  W.  Varin,  Assodate  Director, 
Statewide  Planning  Program, 
Department  of  Administration, 
Division  of  Planning,  285  Melrose 
Street  Providence,  Rhode  Island 
02907,  TeL  (401)  277-2650 

Note:  Please  direct  cofTcspondenoe  and 
questions  to:  Review  CoordiBator.  Office  of 
Strategic  Flanning 

South  Carolina 

Dcmny  L  Cromer,  State  Single  Point  of 
Contact  Grant  Services,  Office  of  the 
Governor,  1205  Pendleton  Street  Rm. 
477,  Columbia,  South  Carolina  29201, 
TeL  (903)  734-0435 

Soudi  Dakota 

Susan  Comer,  State  Qearinghouse 
Coordinator,  Office  of  the  Governor, 
500  East  CapitoL  Pierre,  South  Dakota 
57501,  TeL  (006)  773-3212 

Tennessee 

Charies  Brown.  Stete  Single  Point  of 
Contect  State  Planning  Office.  500 
Charlotte  Avenue,  309  Jolm  Sevier 
Budding.  Nashville,  Tennessee  372ia 
TeL  (015)  741-1676 

Texas 

Thomas  C  Adams,  Office  of  the  Budget 
and  Planning,  Office  of  the  Governor, 
P.O.  Box  12427,  Austin.  Texas  78711, 
TeL  (512)  463-1778 

Utah 

Dale  Hatch.  Diredor,  Office  of  Planning 
and  Budget  State  of  Utah,  116  State 
Capitol  Building.  Salt  Lake  City,  Utah 
84114.  TeL  (801)  533-  5245 
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Vvnont 

Bernard  D-fi 
Offlo«  of  Poliqr  ReMsrdi  and 
CoonUnatioii,  Pavilion  Office 
BoUdfe^ 

,TaL|HB) 


Virginia  | 

Nancy  MlOtf.  bfernvennnentat  ASiin 
Review  OffloeSt  MpartBMBt  of 
noosing  and  Conuuuulty 
Development.  206  North  4di  StMei 
Richmoiid.  \^sinla  23218.  TeL  (SM) 
7»-M74 

Washington 


Ini 

Department  of  Commnnib^ 

Development  Ninth  andCdnmbia 


4iai.ToL(aa47ii-ti7t 


Mr.  ned  Cotfip,  Dfractor,  Commuaiiy 
Devriopment  Division.  Governor's 
Office  of  Comnmnity,  and  MnMal 
Developaunt.  Bnili&ig  #•.  Ra.  513. 


Charleston.  West  Virginia  25305.  TeL 
(304)  348-4010 

Wisconsin 

James  R.  Krauaer.  Secretary.  WIsomsin 
■t  Off  AdBtentratfoB.  Mf 
,  P.Ok  Box 


7864.  TM.  tamn  m&-i7ti 

NMk  VtMse  (Hi  act  ccmsaondiinew  and 
qnaaltaw  tnc  ThoaiBi  Kiwdtept  fwdutl- 
Stale  Rslraons  Coarataafof'i  WIscsiinHn 
Dtpattmwrt  of  AdminiitraMan 

Wyoming 

Ann  ReoMHi.  olRto  noigpff  ^Mnt  of 
woniaci.  If  yuuuDgoane 
uearaiguuuse.  aiate  nwHiiiig 
CuunHuatof's  OSoe.  Capitot  Bnltdfaig, 
Cheyenne.  Wyoming  82002.  TeL  (307) 
777-7574 

American  Samoa 

None 


MicharfJ.  Reidy.  Dbector.  Bdnaaof 


Office  of  the  Gevemoc  P.O.  Box  295a 
A^nn.  CU  OiOia  (671)  472-2285 

Northern  Mariana  blands 

State  Single  Point  of  Contact.  Planning 
■■d  Bbd^jel  Offiee.  OfiBceof  ne 
Governor.  Soipan.  CM  Northern. 
Miariana  btands  98BSD 


None 

Puerto  Rico 

Ma.  PaMda  &  Cualodio/Iaael  Soto 


as 

Govemmant  Csater.  PA  Bex  «!»•. 
San  Joan.  Puerto  Rico  00e«MMM6^  TeL 
(800)727-4444 

Viigtai  Islands 

Jose  L  Geocge.  Director.  Office  of 
Management  and  BudflBi.  Na  32  and 
33  Kongens  Gade,  Charlotte  Amalle. 
VI 00002.  (800)  774-0750 
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1  Self-txltlanatory 

2  Date  application  submitted  to  Federal  agency  (or 
State  if  applicable)  &  applicant's  control  number 
(ifapplicable) 


INSTRUCTIONS  FOR  THE  SF  424 

This  is  •  standard  form  used  by  applicanu  as  a  required  facesheet  for  preapplications  and  applications  submitted 
for  Federal  assisUnce  It  will  be  used  by  Federal  agencies  to  obtain  applicant  certification  that  States  which  have 
established  a  review  and  comment  procedure  in  response  to  Executive  Order  12372  and  have  selected  the  program 
to  be  ircluded  in  their  process,  have  been  given  an  opportunity  to  review  the  applicant's  submission 

Item  Entrv  lum  Entrv 

12.  List  only  the  largest  political  entities  affected 
(eg .  State,  counties,  cities) 

13.  Self-explanatory 

14.  List  the  applicant's  Congressional  District  and 
any  District(s)  afTected  by  the  program  or  project 

15.  Amount  requested  or  to  be  contributed  during 
the  first  funding/budget  period  by  each 
contributor.  Value  of  in-kind  contributions 
should  be  included  on  appropriate  lines  as 
applicable.  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  onh  the 

.amount  of  the  change.  For  decreases,  enclose  the 
amounts  in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For  multiple 
program  funding,  use  totals  and  show  breakdown 
using  same  categories  as  item  15. 

16.  Applicants  should  contact  the  State  Single  Point 
of  ConUct  (SPOC)  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is 
■ubject  to  the  State  intergovernihental  review 
process. 

17.  This  question  applies  to  the  applicant  organi- 
sation, not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
•nd  taxes. 

18.  To  be  signed  by  the  authorized  representative  of 
the  applicant.  A  copy  of  the  governing  body's 
authorization  for  you  to  sign  this  application  as 
oflicial  representative  must  be  on  Hie  in  the 
applicant's  ofliec.  (Certain  Federal  agencies  may 
require  that  this  authorization  be  submitted  as 
part  of  the  application.) 


S     State  use  only  (ifapplicable). 

4.  If  this  application  is  to  continue  or  revise  an 
existing  award,  enter  present  Federal  identifier 
number.  If  for  a  new  project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of  primary 
organizational  unit  which  will  undertake  the 
assistance  activity,  complete  address  of  the 
applicant,  and  name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to  this 
application. 

6.  Enter  Employer  Identification  Number  (EIN)  as 
assigned  by  the  Internal  Revenue  Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 


8.  Check  appropriate  bios  and  enter  appropriate 
lctter(s)  in  the  space(s)  provided: 

— "New"  means  a  new  assistance  award. 

— >  "Continuation"  means  an  extension  for  an 
additional  funding^budget  period  for  a  project 
with  a  projected  completion  date. 

—"Revision"  means  any  change  in  the  Federal 
Government's  financial  obligation  or 
contingent  liability  from  an  existing 
obligation. 

9.  Name  ofFederal  agency  from  which  assistance  is 
being  requested  with  this  application. 

10.  Use  the  CaUlog  of  Federal  Domestic  Assistance 
number  and  title  of  the  program  under  which 
assistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  the  project,  if 
more  than  one  program  is  involved,  you  should 
append  an  explanation  on  a  separate  sheet.  If 
appropriate  (eg,  construction  or  real  property 
projects),  atuch  a  map  showing  project  location. 
For  preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this  project. 


SECTION  C  •  NON-FEDERAL  RESOURCES 

(•I  Gr»nl  Proar*m 

(b)  Apoiicani 
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(d|  Oltiar  Source* 
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SECTION  D  •  FORECASTED  CASH  NEEDS 

11.   H6tf» 
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SECTION  E  •  BUDGET  ESTIMATES  OF  FEDERAL  FUNDS  NEEDED  FOR  BALANCE  OF  THE  PROiEO 

(a)  Gram  Program 

(UtUW  lUWOmC  HMOm  t*Mr<l 

lb>  Firal 

U) Second 

(d)  Third 

(e)rotinh 
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SECTION  F .  OTHER  BUDGET  INFORMATION 

(Attach  additional  Sheets  if  Necettary) 

21.   OirartCharfcc 

22.   Indirert  Charges: 

2]     Remarkt 
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BUDGETINFORMATION  —  Non-Construction  Programs 

SI  CTKM  A  -  MJOGf  T  SUMMARY 
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INSTRUCTIONS  FOR  THE  SF^4A 


Genera)  InstnictioBs 

This  fona  is  designed  to  that  application  can  be  made 
for  funds  from  one  or  more  grant  programs.  In  pre- 
paring the  budget,  adhere  to  any  existing  Federal 
grantor  «gency  guidelines  which  prescribe  how  and 
whether  budgeted  amounts  should  be  separately 
shown  for  different  functions  or  activities  within  the 
program.  For  some  programs,  grantor  agencies  may 
require  budgets  to  be  separately  shown  by  function  or 
activity.  For  other  programs,  grantor  agencies  may 
require  a  breakdown  by  function  or  activity.  Sections 
A.B.C.  and  D  should  include  budget  estimates  for  the 
whole  project  except  when  applying  for  assisUnce 
which  requires  Federal  authorization  in  annual  or 
other  funding  period  incremenU.  In  the  latUr  ease. 
Sections  A,B.  C.  and  D  should  provide  the  budget  for 
the  first  budget  period  (usually  a  year)  and  Section  E 
•hould  present  the  need  for  Federal  assistance  in  the 
subsequent  budget  periods.  All  applications  should 
contain  a  breakdown  by  the  object  class  categories 
shown  in  Lines  a-k  of  Section  B. 

Section  A.  Budget  Summary 
Lues  1*4,  Columns  (a)  and  (b) 

For  applications  pertaining  to  a  $ingU  Federal  grant 
program  (Federal  Domestic  AssisUnce  Catalog 
number)  and  not  rtquiring  a  functional  or  activity 
breakdown,  enter  on  Line  1  under  Column  (a)  the 
caulog  program  Utie  and  the  caUlog  number  in 
Column  Cb). 

For  applications  pertaining  to  a  iingle  program 
rtquiring  budget  amounu  by  multiple  functions  or 
activities,  onUr  the  name  of  each  activity  or  function 
on  each  line  in  Column  (a),  and  enter  the  catalog  num- 
ber in  Column  (b).  For  applieaUons  pertaining  to  mul- 
tiple programs  where  none  of  the  programs  require  a 
breakdown  by  function  or  activity,  enter  the  catalog 
program  title  on  each  line  in  Column  (a)  and  the 
respective  catelog  number  on  each  line  in  Column  (b). 

For  applications  pertaining  to  multiple  programs 
where  one  or  more  programs  require  a  breakdown  by 
funcUon  or  acUvity.  prepare  a  separate  sheet  for  each 
program  requiring  the  breakdown.  Additional  sheeU 
should  be  used  when  one  form  does  not  provide 
adequate  space  for  all  breakdown  of  date  required 
However,  when  more  than  one  sheet  is  used,  the  first 
page  should  provide  the  summary  touls  by  programs. 

Lines  1-4,  Columns  (c)  through  (f .) 
For  newapplicationt,  leave  Columns  (c)  and  (d)  blank 
For  each  line  entry  in  Columns  (a)  and  (b).  enter  in 
Columns  (e).  (f),  and  (g)  the  appropriate  amounU  of 
funds  needed  to  support  the  project  for  the  first 
funding  period  (usually  a  year). 


Lines  K  Columns  (c)  through  (g.)  ( continued) 

For  continuing  grunt  prograrn,applicatioru.  submit 
these  forms  before  the  end  of  each  funding  period  as 
required  by  the  grantor  agency.  Enter  in  Columns  (c) 
and  (d)  the  esUmated  amounu  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant  funding 
period  only  if  the  Federal  grantor  agency  instructions 
provide  for  this.  Otherwise,  leave  these  columns 
blank.  Enter  in  columns  (e)  and  (0  the  amounts  of 
funds  needed  for  the  upcoming  period  The  amount(s) 
in  Column  (g)  should  be  the  sum  of  amounts  in 
Columns  (e)  and  (f). 

For  Mupplemental  granU  and  changes  to  existing 
granU,  do  not  use  Columns  (c)  and  (d).  Enter  in 
Column  (e)  the  amount  of  the  increase  or  decrease  of 
Federal  funds  and  enter  in  Column  (fi  the  amount  of 
the  increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  toul  budgeted  amount 
(Federal  and  non-Federal)  which  includes  the  total 
previous  authorized  budgeted  amounU  plus  or  minus, 
as  appropriate,  the  amounto  shown  in  Columns  (e)  and 
(f).  The  amount(s)  in  Column  (g)  should  not  equal  the 
sum  of  amounte  in  Columns  (e)  and  (f). 

Line  5  —  Show  the  totals  for  all  columns  used. 

Section  B  Budget  Categories 

In  the  column  headings  (I)  through  (4).  enter  the  UUes 
of  the  same  programs,  functions,  and  activities  shown 
on  Lines  1-4,  Column  (a),  Section  A.  When  additional 
•heete  are  prepared  for  Section  A.  provide  similar 
column  headings  on  each  sheet  For  each  program. 
function  or  activity,  fill  in  the  total  requiremente  for 
funds  (both  Federal  and  non-Federal)  by  object  class 
categories. 

Unet  Sa-i  —  Show  the  totols  of  Lines  6a  to  6h  in  each 
column. 

Line  6j  -  Show  the  amount  of  indirect  cost. 

Una  tk  '  Enter  the  totol  of  amounu  on  Lines  6i  and 
6j.  For  all  applications  for  new  grants  and 
continuation  grante  the  totel  amount  in  eolumn  (5), 
Line  6k.  should  be  the  same  as  the  totel  amount  shown 
in  Section  A,  Column  (g).  Line  5.  For  supplemenul 
granU  and  changes  to  granU.  the  totel  amount  of  the 
increase  or  decrease  as  shown  in  Columns  (l)-(4).  Line 
6k  should  be  the  same  as  the  sum  of  the  amounu  in 
Section  A.  Columns  (e)  and  (n  on  Line  5. 
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MSTRUCnONS  FOR  THE  8F424A  (conHnued) 


Lis*  7  -  Enter  tkt  tstiawtetf  aawttot  of  iawat.  if  uy. 
tiptctedtobtg*Mratedfrea'Juftpr«iitct  Do  not  add 
•r  lobtraet  this  ABOunt  froa  Mm  tetel  pr^itct  mmobL 
Show  iMtdor  tho  program  narrativt  statemont  kh« 
natnrt  and  soorco  of  ineoma.  Tho  ostiBatadaBountof 
program  ineomo  may  b«  eonsidorod  by  tho  fodoral 
grantor  agoncy  in  dotermining  the  total  amount  of  tho 
grant 

SaetfMi  C  Noa<rodoral-Raoevre«« 

Uboo  ••11  -  Enter  araoonte  of  non-Fodoral  rosourcos 
that  will  bo  osod  on  tho  grant  If  in-kind  contributions 
aro  ineludod,  provido  a  brief  explanation  on  a  separate 


Cotumn  Ca)  -  Enter  the  program  titlot  identical 
to  Column  (a).  Section  A.  A  breakdown  by 
ftanetioa  or  aetirity  ia  not  necessary . 

Coluaui  (b)  -  Enter  the  contribution  to  be  made 
by  the  applicant  j 

C^uam  (c>  -  Enter  tiio  amount  of  the  Stote*s 
cash  and  in-kind  contribution  if  the  applicant  is 
not  a  Sute  or  Stote  agency.  Applicante  which  are 
a  SUte  or  Stete  agencies  should  leave  this 
column  blank. 

Colnnw  (d)  -  Enter  the  amount  of  cash  and  in- 
kind  contributions  to  be  made  from  all  ether 


Caluma  (a>-  Eater  totals  of  Columns  (b).  (e).  and 
(dL 


Uaa  U  —  Enter  the  total  for  each  ofCohimns  (bHe). 
The  amount  in  Column  (e)  should  be  equal  to  the 
amount  on  Line  5.  Cohimn  (f).  Section  A. 

Section  D  Porocasted  Cash  Needs 

Ubo  is  ->  Enter  tho  amount  of  cash  needed  by  quarter 
from  the  grantor  agency  during  the  first  year. 


UM 


Uae  14  -  Enter  the  amount  of  cash  from  all  other 
aources  needed  by  quarter  durinf  the  first  year. 
Una  15  -  Enter  the  totels  of  aa^unte  on  Lines  13  and 

Section  E.  Budget  EstiaMtaa  of  Poderal  Funds 
Needed  for  Balance  of  the  Project 

Uaes  15  •  15  -  Enter  in  Column  (a)  the  same  grant 
program  titles  shewn  in  Column  (a).  Section  A.  A 
breakdown  by  fUnetion  or  activity  is  not  necessary.  For 
new  applieations  and  continuation  grant  a^lieations, 
enter  in  the  proper  columns  amounte  of  Federal  funds' 
which  will  be  needed  to  complete  tho  program  or 
prqieet  over  the  succeeding  funding  periods  (usually  in 
years).  This  section  need  not  be  completed  for  revisions 
(amendmento,  changes,  or  supptomente)  to  <unds  for 
the  current  year  of  existing  grants. 

if  more  than  four  lines  are  needed  to  list  the  program 
titles,  sutaiit  additional  schedules  as  necessary. 

Use  SO  -  Enter  tho  totol  for  each  of  the  Columns  (bh 
(e).  When  additional  schedules  are  prepared  for  this 
Section,  annotete  accordingly  and  show  the  overall 
totals  on  this  line. 

Sectfoa  P.  Other  Budget  Informatfoa^ 

Una  21  -  Use  this  space  to  explain  amounte  for 
individual  direct  okijoct-dass  coat  catogories  that  may 
appear  to  be  out  of  the  ordinary  or  to  explain  the 
details  as  required  by  the  Federal  grantor  agency. 
LJao  22-  Enter  the  type  of  indirect  rate  (provisional, 
predetei  mined,  final  or  fixed)  that  will  be  in  eOcct 
during  the  Amding  period,  the  estimated  amount  of 
the  base  to  which  the  rate  b  applied,  and  the  total 


Use  22  -  Provide  any  other  explanations  or  commento 
oesmed  nsceisary. 
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ASSURANCES  —  NON-CONSTRUCTION  PROGRAMS 


Note: 


Certoin  of  these  assurances  may  not  be  applicable  to  your  project  or  program.  If  you  have  questions, 
please  contect  the  awarding  agency.  Further.  cerUin  Federal  awarding  agencies  may  require  applicants 
to  certify  to  additional  assurances.  If  such  is  the  case,  you  will  be  notified. 


As  the  duly  authorized  represenUtive  of  the  applicant  I  certify  that  the  applicant: 


1.  Has  the  legal  authority  to  apply  for  Federal 
assistance,  and  the  institutional,  managerial  and 
financial  capability  (including  funds  sufficient  to 
pay  the  non-Federal  share  of  project  costs)  to 
ensure  proper  planning,  management  and  com- 
pletion  of  the  project  described  in  this  appl  ication. 

2  Will  give  the  awarding  agency,  the  Comptroller 
General  of  the  United  SUtes.  and  if  appropriate, 
the  State,  through  any  authorized  representative, 
access  to  and  the  right  to  examine  all  records, 
books,  papers,  or  documents  related  to  the  award; 
and  will  establish  a  proper  accounting  system  in 
accowiance  with  generally  accepted  accounting 
standards  or  agency  directives. 

3.  Will  establish  safeguards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
constitutes  or  presents  the  appearance  of  personal 
or  organizational  conflict  of  interest,  or  personal 
gain. 

4.  Will  initiate  and  complete  the  work  within  the 
applicable  time  frame  after  receipt  of  approval  of 
the  awarding  agency.  ^ 

5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U  SC.  SS  4728-4763) 
relating  to  prescribed  sUndards  for  merit  systems 
for  programs  funded  under  one  of  the  nineteen 
statutes  or  regulations  specified  in  Appendix  A  of 
OPM's  SUndards  for  a  Merit  System  of  Personnel 
Administration  (5  C.F.R.  900,  Subpart  F). 

6.  Will  comply  with  all  Federal  stetutes  relating  to 
nondiscrimination.  These  include  but  are  not 
limited  to:  (a)  Title  VI  of  the  Civil  Rights  Act  of 
1964  (PL.  88-352)  which  prohibits  discrimination 
on  the  basis  of  race,  color  or  national  origin,  (b) 
Title  IX  of  the  Education  Amendments  of  1972,  as 
amended (20 U.SC.  §§  1681-1683, and  1685  1686), 
which  prohibits  discrimination  on  the  basis  of  sex; 
(c)  Section  504  of  the  RehabiliUtion  Act  of  1973.  as 
amended  (29  U  S.C  S  794).  which  prohibits  dis- 
crimination on  the  basis  of  handicaps,  (d)  the  Age 
Discrimination  Act  of  1975,  as  amended  (42 
U  SC  §§  6101  6107).  which  prohibits  discrim- 
ination on  the  basis  of  age; 


(e)  the  Drug  Abuse  Office  and  Treatment  Act  of 
1972  (PL.  92-255),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  drug  abuse,  (0 
the  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention.  Treatment  and  Rehabilitation  Act  of 
1970  (PL  91-616).  as  amended,  relating  to 
nondiscrimination' on  the  basis  of  alcohol  abuse  or 
alcoholism;  (g)  f  §  523^nd  527  of  the  Public  Health 
Service  Act  of  1912  (42  US  C.  290  dd  3  and  290  ee- 
3).  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h)  Title 
VIII  of  the  Civil  Righu  Act  of  1968  (42  U  S  C  I 
3601  et  seq  ).  as  amended,  relating  to  non- 
discrimination in  the  sale.  renUl  or  financing  of 
housing;  (i)  any  other  nondiscrimination 
provisions  in  the  specific  statute(s)  under  which 
application  for  Federal  assistance  is  being  made, 
and  (j)  the  requirements  of  any  other 
nondiscrimination  statute(s)  which  may  apply  to 
the  application. 

7.  Will  comply,  or  has  already  complied,  with  the 
requirements  of  Titles  II  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (PL.  91-646) 
which  provide  for  fair  and  equitable  treatment  of 
persons  displaced  or  whose  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs 
These  requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes  regardless 
of  Federal  participation  in  purchases. 

8.  Will  comply  with  the  provisions  of  the  Hatch  Act 
(5  US  C.  S§  1501-1508  and  7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  funds 

9  Will  comply,  as  applicable,  with  the  provisions  of 
the  Davis-Bacon  Act  (40  US  C  $§  276a  to  276a- 
7).  the  Copeland  Act  (40  U  SC  S  276c  and  18 
use.  S§  874),  and  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  USC  S§  327  333). 
regarding  labor  standards  for  federally  assisted 
,  construction  subagreements 


UM 
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10.  Will  comply,  if  applicable,  with  flood  insurance 
purchase  requirements  of  Section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973  (PL  93-234) 
wnich  requires  recipients  in  a  special  flood  hazard 
area  to  participate  in  the  program  andto  purchase 
flood  insurance  if  the  total  cost  of    insurable 

-  constmetion  and  acquisition  is  |1 0,000  or  more. 

11.  Will  comply  with  environmental  standards  which 
nay  be  prescribed  pursuant  to  the  following  (a) 
institution  of  environmental  quality  control 
measures  under  the  National  Environ  menial 
Policy  Act  of  1969  (PL.  91-190)  and  Executive 
Order  (EO)  11514;  (b)  notification  of  violating 
facilities  pursMant  to  EO  11738;  (c)  protection  of 
wetlands  pursuant  to  EO  11990.  (d)  evaluation  of 
flood  hazards  in  floodplains  in  accordance  with  EO 
11988.  (e)  assurance  of  project  consistency  with 
the  approved  Stale  management  program 
developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  use  |i  1451  et  seq  );  (f) 
conformity  of  Federal  actions  to  Sute  (Clear  Air) 
ImplemenUtion  Plans  under  Section  176(c)  of  the 
Clear  Air  Act  of  1955,  as  amended  (42  U  S  C  f 
7401  et  seq. );  (g)  protection  of  underground  sources 
of  drinking  water  under  the  Safe  Drinking  Water 
Act  of  1974.  as  amended.  (PL  93-523).  and  (h) 
protection  of  endangered  species  under  the 
Endangered  Species  Act  on  973,  as  amended.  (PL 
93-205). 

12  Will  comply  with  the  Wild  and  Scenic  Rivers  Act 
of  1968  (16  use.  If  1271  et  seq  )  related  to 
protecting  components  or  potential  components  of 
the  national  wild  and  scenic  rivers  system. 
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13.  Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966,  as  amended  (16 
use.  470),  EO  11593  (identification  and 
protection  of  historic  properties),  and  the 
Archaeological  and  Historic  Preservation  Act  of 
1974  (16  use  469a-l  et  seq  ). 

14.  Will  comply  with  PL.  93-348  regarding  the 
protection  of  human  subjects  involved  in  research, 
development,  and  related  activities  supported  by 
this  award  of  assistance. 

15  Will  comply  with  the  Laboratory  Animal  Welfare 
Act  of  1966  (P.L.  89  544.  as  amended,  7  U.SC 
2131  et  seq  )  pertaining  to  the  care,  handling,  and 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  supported  by 
this  award  of  assistance. 

16.  Will  comply  with  the  Lead  Based  Paint  Poisoning 
Prevention  Act  (42  U  S  C.  iS  4801  et  seq  )  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 
structures. 

17.  Will  cause  to  be  performed  the  required  financial 
and  compliance  audits  in  accordance  with  the 
Single  Audit  Act  of  1984. 

18  Will  comply  with  all  applicable  requirements  of  all 
other  Federal  laws,  executive  orders,  regulations 
and  policies  governing  this  program. 


Signature  of  Au'MORiZioccnTif  vinoo'Kal 

T  TLE                                                                                                                 . 

APPLICANT  ORGANIZATION 

DATE  SUBMITTED 
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ASSURANCES  REQUIRED  BY 
SECTION  3502  OF  THE  ANTI-DRUG  ABUSE  ACT  OF  1988 

Th»  grantee  certifies  that,  as  a  condition  of  the  grant,  the 

agency,  organization,  or  individual  will  meet  the  following 
statutory  requirements: 

(1)  provide  that  such  project  or  activity  shall  be 
administered  by  or  under  the  supervision  of  the 
applicant; 

(2)  provide  for  the   proper  and  efficient  administration  of 
such  project  or  activity; 

(3)  provide  that  regular  reports  on  siich  project  or  activity 
shall  be  submitted  to  the  Office  of  Human  Development 
Services;  and 


(4) 


provide  such  fiscal  control  and  fund  accounting 
procedures  as  may  be  necessary  to  ensure  prudent  use, 
proper  disbursement,  and  accurate  accounting  of  funds 
received  under  this  program. 


SIGNATURE  OF  AUTHORIZED  CERTIFYING  OFFICIAL 


TITLE 


APPLICANT  ORGANIZATION 


DATE  SUBMITTED 


ISIM 
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U.S.  Department  of  Health  and  Human  Services 
I      Certification  Regarding 
Drug-Free  Workplace  Requirements 
Grantees  Other  Than  Individuals 


By  signisg  and'or  submirting  this  applicatioo  or  pant  agreement,  the  graoiee  is  providing  tbe  certificatioo  set  out 
below.  -  . 

This  certificatioo  is  re^juired  by  regulationf  implementing  the  Drug-Free  Workplace  Act  of  1988, 45  CFR  Part  76, 
Subpart  F.  The  regulations,  published  in  the  Januar>  31, 1989  FcdcrmI  Register,  require  certiTication  by  grantees  that 
they  will  maintain  a  drug-tree  workplace.  Tbe  certiTication  aei  out  beIo«  is  •  material  representation  of  fact  upon 
which  reliance  will  be  placed  when  HHS  determines  to  awvd  the  g^ant  False  certifkation  or  violation  of  the  certifica- 
tion shall  be  grounds  for  suspension  of  payments,  suspenuon  or  termination  of  grants,  or  govemmentwide  suspension 
or  debarment. 

1%c  grvotec  ccrtines  that  it  w!n  provide  a  dnig-free  wortplnc*  br 

(a)  Publishing  a  sutement  Dotif^lng  employees  that  tbe  ulawrul  aaanDfacture,  distrfbution,  iispcnsiBg, 
possession  or  nsr  of  a  coBtrolled  subsUnce  b  prohibited  in  the  grantee's  workplace  and  specifying  tbe  nctions  that 
will  be  Ul^rn  against  employees  for  violation  of  such  prohibitioa; 

<b)  Establishing  a  dntg-frcf  awkrraess  program  to  iafonB  cflsployces  nboMt: 

(1)  nc  dangers  of  drug  abuse  in  the  workplace; 

(2)  Tbr  graotet's  policy  of  maioUining  a  drug-free  workplace; 

O)  An>  available  drug  counseling,  rehabiliution,  and  employee  assistance  programs;  aad, 

(4)  The  penalties  that  may  be  imposed  upon  employees  for  drug  abuse  violatioDS  occurring  In  tbe  workplacr, 

(c)  Making  It  a  requlrrmenl  that  each  employee  to  be  engaged  in  tbe  performance  of  tbe  pmnt  be  given  a  copy  of 
tbe  suumeni  required  by  paragraph  (a); 

(d)  Notifying  tbe  employer  in  the  sUtement  required  by  paragraph  (a)  that,  as  a  condiUoa  oTcmployBent  under 
tbe  grant,  tbr  employee  wUI: 

(1)  Abide  by  the  terms  of  tbe  sUtement;  and, 

(2)  NotifS  the  employer  of  any  criminal  drug  sUtuU  conviction  for  a  violatioa  oocurring  b  the  workplace  no 
bter  than  five  days  after  such  coo^l^ioa; 

(e)  NotiNIng  tbe  agency  within  tea  days  after  receiving  notice  nnder  sobparagrapb  (d)(2)  thim  an  employee  or 
•tbeni»ise  receiung  actual  notice  of  such  coovictioo; 

(f)  Taking  one  of  tbe  following  acUons.  within  30  days  of  receiving  notice  under  subparagraph  (d)(2),  with  respect 
to  any  employrt  who  is  so  convicted: 

(1)  Taking  appropriaU  pcrsoooel  action  against  such  aa  employee,  op  to  and  including  termination;  or 

(2)  Requiring  such  employee  to  participate  satisfactorily  in  a  drug  abuse  assisunce  or  rehabiliution  program 
approved  for  such  purposes  by  a' Federal,  Suu,  or  local  health,  U«  enforcement,  or  other  appropriate  agency, 

(g)  Making  a  good  faith  effort  to  continue  to  mainUio  a  drug-free  workplace  through  ImplemenUtion  of 

paragraphs  (a),  (b),  (c),  (d),  (e)  and  (f). 


U.S.  Oepartm^it  of  Health  and  Human  Services 

Certification  Regarding 
Drug-Free  Workplace  Requirements 
Grantees  Who  Are  Individuals 

B\  s^;niiiE  and'or  submitting  tins  application  or  grant  agreement,  the  p^ntet  is  prtnidiog  the  cenificatioD  set  out 
beloik. 

Tbis  certiTication  is  required  by  Ibe  eegulalioes  im^etnenliag  the  Dnig-Free  Workplace  Act  of  1988, 45  CFH  Pan 
76,  Subpart  F.  Tbe  regBlalians,  pi^Iished  in  Ibe  January  31, 1969  Federal  Register,  requiie  certiikaiioo  b^  grunecs 
that  their  oooduoi  c^  pani  acti^it)  will  be  dmg-free.  Tbe  cenificatioa  set  om  bekm  is  a  maienal  represeataiiOD  of 
fact  upon  which  reliance  will  be  placed  wbes  HHS  determines  to  award  tbe  g^'ant.  False  oeftiTicaiioa  or  violation  of 
the  certificatioo  shall  be  pounds  fior  suspension  of  payments,  suspension  or  termination  of  grants,  or  govemmenru-tde 
suspension  oi  debarment. 

Tbr  grantee  cei^fies  that,  as  a  contEtion  of  tbr  grant,  be  nr  sbt  wUI  n<M  engage  In  tbe  unta«ful  maoufacturt.  dis- 
tribution, dispensing,  possession  or  use  of  a  controlled  substance  in  conducting  any  actinty  with  tbe  grant 
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CTtification  Htqardina  Debaraent.  Suspension,  and  Other 
Responsibility  Matters  -  Priaarv  Covered  Transactions 

By  signing  and  submitting  this  proposal,  the  applicant,  defined  as  the 
primary  participant  in  accordance  with  4b   CFR  Part  76.  certifies  to 
the  best  of  its  knowledge  and  believe  that  it  and  its  principals: 

(a)  are  not  presently  debarred,  suspended,  proposed  for 
debarment,  declared  ineligible,  or  voluntarily  excluded  from  covered 
transactions  by  any  Federal  Department  or  agency: 
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(b)  have  not  wit 
been  convicted  of  or  had  a 
commission  of  fraud  or  a  c 
obtaining,  attempting  to  o 
State,  or  local)  tcansacti 
violation  of  Federal  oc  St 
embezzlement,  theft,  forge 
records,  making  false  stat 

i 

(c)  are  tiot  pres 
civilly  charged  by  a  gover 
with  commission  of  any  of 
of  this  certification:  and 


hin  a  3-year  period  preceding  this  proposal 
civil  judgment  rendered  against  them  for 
riminal  offense  in  connection  with 
btain.  or  performing  a  public  (Federal, 
on  or  contract  under  a  public  transaction; 
ate  antitrust  statutes  or  commission  of 
ry.  bribery,  falsification  or  destruction  of 
ements.  or  receiving  stolen  property: 

ently  indicted  or  otherwise  criminally  or 
nmental  entity  (Federal.  State  or  local) 
the  offenses  enumerated  in  paragraph  (l)(b) 


(d)  have  not  within  a  3-year  period  preceding  this 
application/proposal  had  one  or  more  public  transactions  (Federal. 
State,  or  local)  terminated  for  cause  or  default. 


Certification  BeoardinQ  Debarment,  Suspension.  Ineligibility  »nA 

Voluntary  Exclusion  -  Lower  Tier  Covered  Transactions 

(To  Be  Supplifed  to  Lower  Tier  Participants) 

By  stgnihg  and  submitting  this  lower  tier  proposal,  the  prospective 
lower  tier  participant,  as  defined  in  4b  CFR  Part  76.  certifies  to  thp 
best  of  its  knowledge  and  belief  that  it  and  its  principals: 

(a)  are  not  presently  debarred,  suspended,  proposed  for 
debarment,  declared  ineligible,  or  voluntarily  excluded  from 
participation  in  this  transaction  by  any  federal  department  or  agency. 

(b)  where  the  prospective  lower  tier  participant  is  unable 
to  certify  to  any  of  the  above,  such  prospective  participant  shall 
attach  an  explanation  to  this  proposal. 

The  prospective  lower  tier  participant  further  agrees  by  submitting 
this  proposal  that  it  will  include  this  clause  entitled  "Certification 
Regarding  Debarment.  Suspension.  Ineligibility,  and  Voluntary 
Exclusion  -  Lower  Tier  Covered  Transactions."  without  modification  in 
all  lower  tier  covered  transactions  and  in  all  solicitations  for  lower 
tier  covered  transactions. 

IFR  Doc.  8B-8B07  FUed  4-13-88: 8:45  am] 
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The  inability 
will  not  nece 
transaction, 
an  explanatio 
certification 
Department  of 
to  enter  into 
primary  parti 
disqualify  su 


of  a  person  to  provide  the  certification  required  above 
ssarily  result  in  denial  of  participation  in  this  covered 

If  necessary,  the  prospective  participant  shall  submit 
n  of  why  it  cannot  provide  the  certification.  The 
or  explanation  will  be  considered  in  connection  with  the 
Health  and  Human  Services'  (HHS)  determination  whether 
this  transaction.  However,  failure  of  the  prospective 
cipant  to  furnish  a  certification  or  an  explanation  shall 
ch  person  from  participation  in  this  transaction. 


The  prospective  primary  participant  agrees  that  by  submitting  this 
proposal,  it  will  include  the  clause  entitled  "Certification  Regarding 
Debarment.  Suspension.  Ineligibility,  and  Voluntary  Exclusion  -  Lower 
Tier  Covered  Transactions. "  provided  below  without  modification  in  all 
lower  tier  covered  transactions  and  in  all  solicitations  for  lower 
tier  covered  transactions. 


UM 


UMI 


Friday 

April  14,  1989 


Part  V 

Department  of  Defense 

General  Services 
Administration 

National  Aeronautics  and 
Space  Administration 


48  CFR  Part  36 

Federal  Acquisition  Regulation  (FAR); 
Performance  Evaluations,  Architect- 
Engineering  Contracts;  Proposed  Rule 
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DEPARTMEHT  OP  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

4tCPRParta6 

Federal  AoquWlionR«gulation(FAR); 
Perfonmnoe  EvehMttone,  ArcMlect- 
Englneertng  Contracte 


:  Department  of  Defense 

(DoD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Proposed  rule.        


:  The  Qvilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  are 
considering  changes  to  FAR  3eil04(a] 
pertaining  to  A-E  performance 
evaluations.  The  regulation  is  intended 
to  enstire  that  performance  of  A&E 
contractors  is  fully  evaluated  at 
appropriate  times  and  that  this 
ii^ormation  is  provided  to  contracting 
officers  when  selecting  future  A&E 
contractors.  Hiis  will  be  accompUshed 
by  providing  that  the  Government  may 
complete  a  performance  evaluation  of 
the  A&E  design  after  actual  construction 
of  the  project  in  addition  to  the 
evaluation  performed  after  the 
completion  of  the  waric  uader  Ae  A&E 
contract. 

OATC  Comments  should  be  submitted  to 
the  FAR  Secretariat  at  the  address 
shown  below  on  or  befoM  Jom  II.  SBi. 
to  be  considered  in  the  formulation  iif  a 
final  rule. 

ADomaa;  Interested  parties  should 
submit  wtttln  ouumeals  Is 
General  Services  Administration,  FAR 
Secretariat  (VIS).  3Mb  »  PSkeets 
NW.,  Room  4041,  Washington,  DC 
20405. 
Please  cite  FAR  Case  80-24  in  all 
correspondence  related  to  this  issue. 

Margaret  A.  Willis.  FAR  Secretarial 
Room  4041,  G6  BoHding,  Washington, 
DC  20106. 120^  S2S-47S5. 

auaeuMCNTAiiv  nitonmatione 


A.  Background 

The  proposed  change  to  the  FAR  is 
based  on  information  which  indicated 


that  perfaaaaaae  evaluations 
being  completed  "by  the  GovenaarilflB 
A&E  contracts  before  enough 
information  was  available  to 
realistically  evaluate  the  quali|f  af  fte 
A&E  design.  The  current  regulaHon 
requires  the  cognizant  contraciqg 
activity  to  prepare  a  performanae 
evaluation  after  completion  of  the 
design  but  does  not  address  the 
perform  an  evaluation  of  the  d 
after  the  construction  phase  is 
completed.  This  may  lead  to  an 
evaluation  based  on  incomplete 
information  since  many  design  4efeali 
cannot  be  identified  until  the 
construction  project  is  completeCThe 
objective  of  the  proposed  cliaqieiilB 
ensure  that  the  A&E  perform^ 
evaluations  are  based  on 
information.  This  will  be 
by  permitting  the  cognizant  co 
activity  to  complete  the  ewalu 
construction  has  been  c 


after 


B.  Regulatory  Flexibility  Act 

The  proposed  changes  may  have  a 
significant  economic  impact  oaa 
substantial  number  of  small  enWee 
within  the  meaning  of  the  Regulatoqr 
Flexibility  Act  5  U.S.C.  801.  etaeg..^ 
because  the  results  of  past  conakaeii 
perfvmasiaeevduations  of  Al 
may  affect  award  of  subsequeat A&E 
contracts.  An  Initial  Regulatory 
Flexibility  Analysis  (IRFA)  has  been 
prepared  and  adll  be  provided  to  4he 
Q^Caaaari  lor  Advocacy  fcr  Ae 
Small  Business  Administration.  A  copy 
of  the  IRFA  may  be  obtained 
FAXSecietaaial  Comments  aiei 

Comments  from  small  entities 
oeaeenrfag  fhe  affected  FAR  si 
wiD  also  be  considered  in  a( 
with  Sectian«0-of  the  Act.  Sudi 
cemraeirtBimet  be  submitted  separately 
end  cUeaacti0a«8-61O  (FAR  nasail 
24)  ia  tei  wspoadence. 

C  Peperwoik  Reduction  Act 

Ibe  Peperwotk  Reduction  Adt  does 
not  apply  iMcause  the  proposed  changsa 
to  te  FAR  da  jMt  impose  recoi  ~ 
infoEB^tion  collection  requireieuMe^ 
coDection  oT  iidFormation  from 
uemmtUiie,  eriaembers  of  thei 
which  require  the  approval  of  0MB 
under  44  U.S.C.  3501,  et  seq. 

List  of  Subjects  in  48  CFR  Paft» 

Government  procurement 


Dated:  April  7, 1988. 
■nry8.RcMiiMki. 

Mating  Director.  Office  of  Federal  Acquisition 
mid  Regulatory  Policy. 

Therefore,  48  CFR  Part  38  is  amended 
asset  forth  below: 

HART  36-CONSTRUCTION  AND 
flRCHITECT-ENQINEER  CONTRACTS 

1.1SK  autiiority  citation  for  48  CFR 
Mrrt  96  continues  to  read  as  follows: 

Autbority:  40  U.S.C  486(c):  10  U.S.C 
Chapter  137;  and  42  U.S.C  2473(c). 

'2.  Section  36.804  is  amended  by     - 
eevising  paragraph  (a)  to  read  as 
Mleaw 

9B,8M  Verfonrnnoe  eveluetlofk 

(a)  Preparation  of  performance 
reports.  For  each  contract  of  more  than 
$S,000,  performance  evaluation  reports 
flhall  be  prepared  by  the  cognizant 
flontracting  activity,  using  Ae  SF 1421, 
Performance  Evaluation  (Architect* 
Sagineer).  Performance  evaluation 
aborts  may  also  be  prepared  for 
oantracts  of  $25,000  or  less. 

(1)  A  report  shall  be  prepared  after 
fiaal  acceptance  of  the  A&B  contract 
woric  or  after  contract  termination. 
Ordinarily,  tiie  evaluating  official  who 
prepares  this  report  should  be  the 
person  responsible  for  monitoring 
contract  performance. 

(2)  A  report  may  also  be  prepared 
aStaraasnpletion  of  the  actual 
aaaatoaBtion  of  the  project 

(3)  lB«ddition  to  the  reports  in 
paragraphs  (a)  (1)  and  (2).  interim 
aqports  may  be  prepared  at  any  time. 

1(4)  If  the  evaluating  official  concludes 
ftat  a  contractor's  overall  performance 
was  unsatisfactory,  the  contractor  shall 
he  advised  in  writing  that  a  report  of 
aaisatisfactory  performance  is  being 
pKpared  and  the  basis  for  the  report  If 
fte  contractor  submits  any  written 
comments,  the  evaluating  official  shall 
include  them  in  the  report,  resolve  any 
deged  factual  discrepancies,  and  make 
appropriate  changes  in  the  report. 

(5)  The  head  of  the  conb-acting 
jr  shall  establish  procedures 
I  ensure  that  fully  qualified 
personnel  prepare  and  review 
performance  reports. 
•       •       •       *       * 

1FR  Do&  80-8747  FUed  4-13-89;  8:45  am] 
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Department  of 
Transportation 


Federal  Aviation  Administration 


14  CFR  Part  121 

Fliglrt  Attendant  Requirements;  Notice  of 
Proposed  Rulemaldng 
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ISISS 


OEPARTMOIT  OF  TRANSPORTATION 


14  cm  Part  121 

rDoekH  No.  S8S74;  Nones  No.  M-tl 


r.  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  pn^xxed  rulemaking 
(NPRM),  ^^_^_ 


r.  The  Federal  Aviation 

Administration  proposes  to  reviae  the 
regulatioos  deaUog  with  the  number  of 
fli^t  attendants  required  to  be  on  board 
an  airplane  operating  under  Part  121  of 
the  Federal  Aviation  Regulationa.  The 
current  rsgulatioos  nsed  to  be  revised  to 
account  for  the  dianged  (q>erational 
practices  stemming  from  airline 
economic  deregulation.  This  proposal,  in 
part  results  from  a  petition  for 
clarification  by  the  Air  Transport 
Association  of  America.  The  proposed 
amendments  would  clarify  or  diange  the 
number  of  fU^t  attendants  required 
when  passengers  are  on  board  an 
airplane,  including  at  steps.  This    | 
proposal  includes  two  new  I 

requirements:  one,  a  revision  of  the 
reduced  number  of  flight  attendants 
which,  under  certain  conditions,  a 
carrier  is  permitted  to  have  on  board  a 
passenger-carrying  airplane  during 
stops;  two,  a  requirement  for  a 
demonstration  of  competency  by  the 
other  authorized  persons  who  may  be 
permitted  to  be  substituted  for  required 
fli^t  attendants  when  passengers  are 
on  board  the  airplane  during  stops.  The 
proposal  would  change  the  current  rule 
by  clarifying  and  specifying  the  training 
required  to  be  completed  by  these  other 
authorized  persons.  In  addition,  the 
proposed  change  reorganizes  the  current 
rule  by  moving  certain  existing 
provisions  from  one  section  to  a  new 
section  and  by  reorganizing  the  original 
section.  Furthermore,  the  proposed  new 
section  would  specify  and  clarify  die 
location  on  board  airplanes  of  required 
flight  attendants  and  other  persons 
performing  flight  attendant  safety  duties 
during  stops. 

DATB  Comments  must  be  received  on  or 
before  July  13. 1989. 
ADOWMWa:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal 
Aviation  Administration.  OfBce  of  the 
Chief  Counsel.  Attention:  Rules  Docket 
(AGC-204),  Docket  No.  25874. 800 
Independence  Avenue,  SW.. 
Washington.  DC  20591.  One  may  deliver 
comments  in  duplicate  to:  FAA  Rules 


Dodcet.  Room  918, 800  Independence 
Avenue.  SW^  Washington.  DC  20G81. 
All  comments  must  be  marked  "Docket 
Na  2S874."  Comments  may  be  examined 
in  die  Rules  Docket  weekdays,  except 
Federal  holidays,  between  8:30  ajn.  and 
Spjn. 

PON  RNCTHm  WPOMUTIOW  CONTACr. 
Dave  Catey,  Project  Development 
Branch  (AFS-240),  Air  Transportation 
Division,  Office  of  Flight  Standards. 
Federal  Aviation  Administration.  800 
Independence  Avenue,  SW., 
WaiAington.  DC  20591:  Telephone  (202) 
287-8098. 


its  Invited 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  data,  views,  or 
arguments  concerning  the  possible 
environmental,  energy,  economic  or 
federalism  impact  of  this  proposal  The 
commento  should  identify  the  regulatory 
docket  or  notice  number  and  be 
submitted  in  duplicate  to  the  address 
above.  All  comments  received,  as  well 
as  a  report  summarizing  any  substantive 
public  contact  with  FAA  personnel  on 
this  rulemaking,  will  be  filed  in  the 
docket  The  docket  is  available  for 
public  inspection  both  before  and  after 
the  closing  date  for  making  comments. 
Before  taking  any  final  action  on  the 
proposal  the  Administrator  will 
consider  any  comment  made  on  or 
before  the  closing  date  for  comments. 
The  proposal  may  be  changed  in  light  of 
commente  received. 

The  Federal  Aviation  Administration 
(FAA)  wiU  acknowledge  receipt  of  a 
comment  if  the  commenter  submite  with 
the  comment  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Commente  to 
Docket  No.  25874."  When  the  comment 
is  received,  the  postcard  will  be  dated, 
time  stamped,  and  returned  to  the 
commenter. 


AvailalnlifyofNPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  by 
submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-230, 800  Independence 
Avenue.  SW.,  Washington.  DC  20591,  or 
by  calling  (202)  267-3484.  Requeste 
should  be  identified  by  the  docket 
number  of  this  proposed  rule.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  hiture  proposed  rules  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A,  Notice  of  Proposed  Rulemaking 
Distribution  System,  which  describes 
the  application  procedure. 


Background 

In  1978,  Congress  substantially 
deregulated  air  transportation  when  it 
passed  die  Airline  Deregulation  Act  of 
1978.  This  Act  mandated  phased 
deregulation  which  led  to  the  complete 
"sunset"  of  die  Civil  Aeronautics  Board 
(CAB)  which  had  jurisdiction  over 
airline  economic  matters  such  as  routes, 
and  rates  on  December  31. 1964.  While 
some  economic  regulation  continues, 
following  airUne  deregulation,  airiines 
flying  domestically  are  largely  free  to 
decide  where  diey  will  fly  and  what 
fares  they  will  charge.  The  large  airiines 
have  made  major  changes  in  their  route 
structures  by  (fiscarding  many  short- 
haul  routes  which  are  now  serviced  by 
smaller  airlines. 

An  innovation  now  adopted  as  a 
common  practice  by  the  airiines  is  the 
"hub  and  spoke"  system  which  allows 
shorter  route  segmente  to  feed  into  a 
major  terminal  from  which  the  longer 
haul  routes  originate.  An  integral  feature 
of  diis  system  is  "peaking."  Peaking 
occurs  when  a  large  number  of  flighte 
arrive  at  the  hub  airport  wiUiin  a 
cranpressed  timeframe  to  connect  to 
other  flighte  which  depart  shortly 
thereafter.  Peaking  contraste  with  a 
more  uniform  spread  of  flight  arrivals 
and  departures  throughout  the  day. 
Since  peaking  involves  compression  of 
connection  times  and  is  dependent  upon 
closely  plaimed  flight  schedules,  airline 
crews  must  sometimes  leave  an  arriving 
flight  to  go  to  their  next  flight  before 
passengers  on  that  arrivii^  flight  have 
deplaned.  This  can  result  in  passengers 
having  to  fend  for  themselves  during 
enplaning  and  deplaning  at  the  hub 
airport 

It  is  evident  therefore,  that  the  use  of 
the  hub  and  spoke  concept  and  its 
application  to  scheduling  is  a  factor 
affecting  the  issue  of  crew  complement 
However,  questions  concerning  the 
minimum  number  of  flight  attendants 
required  to  be  on  board  airplanes  when 
passengers  are  on  board  during  various 
circimistances  are  not  new.  The  issue 
has  been  addressed  in  previous 
rulemaking.' 

Shortly  before  Part  40  of  the  Civil 
Aviation  Regulations  (CAR)  was 
recodified  into  Part  121  of  the  Federal 
Aviation  Regulations  (FAR)  in  1964, 
S  40.265  required  flight  attendants  on 
"all  flights  carrying  passengers." 
Amendment  121.2  (30  FR  3200:  March  9, 
1985)  to  Part  121,  substituted  a 
requirement  for  flight  attendants  on 
"each  passenger-carrying  aircraft  used." 
This  revision  implies  that  flight 
attendante  are  needed  at  times  in 
addition  to  during  "flights,"  diat  is. 


whenever  the  aircraft  it  "in  use."  Ah 
aircrafi  has  rommonly  been  considered 
to  be  in  me  whenever  passe  ngiiis  are  oa 
board 

Howcvo',  aa  a  result  off  the 
implementatian  of  the  hi^  and  ^xike 
systeai.  qoestioBs  have  been  rated 
reganiiBg  the  miaianB  miflafaer  off  iligkt 
aMendaMs  requifBd  on  Luaid  an  aiicraft 
during  enpfanriDg.  deplaakig.  ordBteg 
an  intermediate  atop  whoc  paaseagen 
remain  OB  boaad.  Itese  questtoBS  M  to 
Ameadneat  121JM  of  i  12La91  (47  FR 
56460;  DeceariMT  M,  1882).  Has 
ameadoMat  aliowed  a  reduced  nnaber 
of  flight  atteadspte  at  iaierwadiate  etopa 
where  passengers  reamiiied  on  faoard 
the  pariced  aircraft.  He  Federal 
AviatioB  Adauaistiation  (FAA)  loiiad 
that  an  appnqtriate  level  of  aafety  wookl 
be  oniotained  using  a  fedaced  aaoiber 
of  fli^  atleodaate  during  tlMse 
intermediate  stops  or  by  aMowiag  other 
qualified  persoas,  trained  to  perfann  the 
safety  duties  of  the  flight  attendante  in 
accordance  with  1 121417,  to  aubstttute 
for  the  flight  atteadaate  at  jnforsaediate 
stops. 

Recently,  another  question  of  sequired 
crew  coBipltaaeBt  daring  atopa  was 
raiaed.  Specifically,  the  AssocialiQa  of 
Professiood  Flight  Attendante  (APFA) 
asked  whether  the  minitn^im  flight 
attendant  crew  must  be  on  boaed  daring 
passenger  eaplaniag.  The  FAA 
re^Kinded  that  during  the  enpianing  and 
deplanii)g  process,  afl  of  the  flight 
attendante  required  by  \  12L391(a)  must 
be  on  board  the  airplane,  inrintiij^  t]ie 
deplaning  and  enplaning  phases  ai  an 
intermediate  stop.  However,  hub  and 
spoke  operations  may  require  crew 
members  to  board  at  the  last  moment  if 
an  inbound  Ifight  is  delayed.  In  addition, 
the  airlines  now  assign  flight  attendants 
responsibilities  for  tasks  which  were 
formedy  performed  by  ground 
personnel.  These  tasks  may  take  ffi^ 
attendante  away  fiom  the  airplane  (for 
example,  to  the  jetway  or  boarding  area 
to  collect  tickets),  even  during  enplaning 
and  deplaning. 

Before  economic  deregulation,  airlines 
usually  con^ieted  largely  based  on 
service  because  regulated  fares  tended 
to  be  tfie  same  for  all  carriers.  Since 
economic  deregulation,  however,  much 
of  airline  competition  is  based  on  price. 
This  increases  ^A^e  incentive  for  the 
airlines  to  reduce  overiiead  and 
personnel  coste  by  maximizing  the 
utilization  of  crewmembers. 

In  August  1985,  the  Air  Transport 
Association  of  America  (ATA) 
petitioned  the  FAA  for  rulemaking  to 
clarify  S  121.391  (a)  and  (e)  insofar  as 
these  para^^phs  apply  to  the  number  of 
flight  attendants  required  to  be  on  board 
airline  passenger  carrying  airplanes 


other  Stan  duiiag  fiig^  tine.  Current 
S  lZ1.3n(a)  species  die  miniraara 
number  df  flight  attendants  required  for 
each  passenger  caiiyhig  aiiplane  used. 
Amendment  121.188  added  new 
S  121.391(e)  which  dlows  far  a  reduction 
in  the  nmiber  of  ni|^  attendante  at 
uitei  mediate  stops  wneie  passengers 
remain  on  board  Ibe  airplane  and 
proceed  on  4nt  airpune  to  another 
destination. 

Passeiiger  enplanii^g  and  deplaning 
are  not  specificafly  mentioned  in  ei^r 
of  these  paragraphs. 

Because  paragraphs  (a)  and  (e)  of 
§  121.391  do  not  specifically  mention 

passenger  enplaning  and  Hpplnning,  and 

in  response  to  the  petition  by  ATA.  die 
FAA  has  initiated  this  rulemaking 
action.  After  review  and  analysis  of  the 
ATA  petition  and  related  safety  data. 
theFAAbas  tentatively  concluded  that 
the  cunent  regulation  as  interpreted  by 
the  FAA  may  contain  an  unnecessary 
requirement  for  a  fiiU  complement  ol 
flight  attendante  at  certain  times  other 
than  flight  tiaie.  Hiereibre,  the  FAA 
proposes  to  permit  whea  appropriate,  a 
reduced  oaofAemeat.  of  iUgiht  attendante 
on  board  passenger-caByii^  airplanes 
at  all  stops.  This  proposal  wwould  iaokide 
the  passenger  rnpJaning  and  deplaning 
phases  provided  certain  oooditions  are 
met 

Issues  Involved 

Three  major  areas  were  considered  ia 
develo^ng  das  regulatory  propoaal. 
They  are,  first  the  changes  to  die  FAR 
which  Amendment  121-180  iatTodiioed 
and  the  reasons  for  those  changes.  Next 
are  the  issues  related  to  the  proposed 
revision  of  the  formula  in  anrract 
S  121.391(e)  for  the  reduced  compiement 
of  fligiri  attemhtnte  at  inteHaediate 
stops.  Third  are  the  issaes  involved  in 
the  proposed  reductjoa  of  the  flight 
attendant  complement  for  enplaning  and 
deplaning  at  all  stops.  In  addition,  the 
definition  of  "on  bmrd"  and  concerns 
related  to  the  tiaiiriiig  of  other  persons 
authorized  to  act  for  flight  attendants  at 
stops  were  oonsidered. 

In  issmng  Amendment  121-180  die 
FAA  attempted  to  produce  a  rule  which 
could  allow  airiines  to  use  a  reduced 
complement  of  flight  attendante  at 
certain  times  While  maintaining  an 
appropriate  level  of  safety.  The 
amendment  which  resulted  in  current 
§  121.391(e)  provided  relief  from  Ae 
requirement  that  all  flight  attendants  be 
on  board  whenever  passengers  were 
aboard  tiie  aircraft.  This  amendment 
was  designed  to  ease  an  operational  and 
economic  burden  for  the  airlines  which 
produced  delays  and  increased  costs  for 
the  traveling  pubHc. 


Among  the  reasons  outnaed  in 
Amendment  121-180  which  support  the 
reduction  in  flight  attendant  complement 
during  intermediate  stops  te  the 
generally  static  state  of  the  aircraft  The 
passenger  compartmento  are  normally  in 
a  relatively  orderiy  stete  after 
passengers  have  deplaned  and  before 
enplaning  begins  at  «n  intermediate 
stop.  This  static  coadition  is  in  direct 
contrast  to  the  disarray  of  a  crash 
situation,  during  wU^  the  full 
complemeat  of  flight  attendante  is 
needed  to  aid  in  passenger  evacaatioa. 

Another  sapportive  fact  iSscnssed  in 
Aawndmeat  121-188  was  tfie  aaalysis  off 
the  recorded  safety  data  ior  6  years 
preceding  the  aandmeat  This  analysis 
revealed  no  aignificaat  safety  prableas 
which  wooid  have  arisen  because  of  a 
reduced  number  of  flight  atteodraite  at 
the  gate  at  intermediate  stops. 
Intermediate  stops  were  defined  as 
stops  where  passengers  reorain  on 
board  and  proceed  on  fiiat  aircraft  to 
another  destination. 

To  assure  passenger  safety  during 
intermecBate  stops  widi  the  reduced 
number  of  fU^t  attendante  on  board, 
the  amendment  specified  certain 
necessary  conditions.  Tliese  conditioBs 
are  that  ttie  aircrafTs  engines  must  be 
shut  down  and  that  at  least  one  floor- 
level  exit  must  be  open.  Hie  requirement 
of  an  open  exit  was  inrliiHprf  to  provide 
for  the  rapid  deplaning  of  passengers 
during  the  intermediate  stop  with  the 
reduced  number  of  flight  attendante  if 
an  emergency  occurred.  Hie  condition 
that  the  aircraft's  engines  must  be  shut 
down  was  reqaired  to  elaninate  the 
chances  of  an  emeigency  arisiiig  from 
engine  torching  or  overheating.  Since  the 
aircraft  auxiliary  power  unit  (APU) 
normally  is  started  and  stabilised  while 
the  engines  are  still  ranmng.  any 
proUeatt  associated  with  AFU  start 
should  have  beea  faawdlfd  ptior  to 
engine  shut  down.  A  review  of  the 
accident  and  incident  history  related  to 
fires  due  to  fueling  operatians  at  the 
gate  showed  that  tiiis  activify  appeared 
to  have  little  impact  on  the  safety  of  on- 
board passengers  during  intermediate 
stops. 

The  supportive  information  provided 
in  Amendment  121-180  for  tire  reduction 
of  the  flight  attendant  complement  at 
intermediate  stops  is  still  vaRd. 
However,  after  reviewing  the  adequacy 
of  the  formula  for  the  reduction  in  the 
number  of  flight  attendants  required  at 
intermediate  stops,  the  FAA  has 
concluded  that  some  revision  of  the 
minimum  number  of  flight  attendante  is 
warranted  if  a  reduction  in  the  number 
of  flight  attendants  required  at  all  stops 
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and  during  deplaning  and  enplaning  is 
to  be  pennitted.  i 

Fliyit  attendants  are  one  of  the  I 
primary  safety  factors  during  in-fli^t 
and  ground  emergencies.  They  provide 
leadership  in  the  passenger 
compartments  and  perform  emergency 
duties,  inchiding  aoninistering  first  aid. 
fighting  fires,  and  assisting  in  evacuating 
passengers  from  disabled  aircrafL  For 
example.  National  Transportation 
Safety  Board  Aircraft  Aoddent  Report 
NTSB-AAR-79-1  (DC-10  refected 
takeoff  at  Loe  Angeles  International 
Airport  California,  on  March  1. 1978) 
states:  The  Selsty  Board  believes  that 
die  success  of  the  emergency  evacuation 
of  the  passengers,  most  of  friiom  were 
elderly,  was  me  direct  result  of  the 
efforts  of  the  entire  flight  crew  and 
cabin  crew  *  *  *.  Their  immediate 
response  and  their  initiative  in  seeking 
alternate  escape  routes  when  the  normal 
routes  were  rendered  useless, 
undoubtedly  saved  lives  and  decreased 
the  number  of  injuries." 

The  role  of  the  flight  attendant  is 
especially  important  during  and 
inimediatdy  after  enplaning  because 

Cssengers  who  have  Just  enplaned 
ve  not  been  briefed  about  location 
and  operation  of  the  exits.  Their  natural 
tendoicy  mav  be  to  exit  by  die  door 
through  whidi  tbgv  entered,  whidi  in 
some  cases  could  be  an  inappropriate 
response  since  diat  entry  door  may  be 
blecked  by  other  passengers  or  some 
other  obstacle  such  as  fire.  i 

Other  safety  considerations,  in    | 
addition  to  the  emeigency  evacuations 
and  occurrences  outlined  above,  require 
the  presence  of  flight  attendants  on 
boaid.  These  reflect  the  external 
environment  of  the  aircraft  at  the  gate.  It 
could  be  difficult  to  evacuate  passengen 
with  cateren  and  food  trucks  blocking 
exits,  and  with  baggage  carts  and  fuel 
trucks  underneath  or  adjacent  to  the 
aircrafL  Judgment  about  which  exits  are 
available  and  should  be  used  in  these 
circumstances  is  one  of  the  flight 
attendant's  primary  duties.  On  most 
carriers,  the  emergency  exits  havina 
escape  slides  are  not  armed  while  the 
aircraft  is  at  the  gate  to  prevent  their 
accidental  deployment  In  an 
emergency,  fl^t  attendants  would  be 
required  to  assess  the  situation  quickly 
and  direct  passengen  to  an  appropriate 
exit  If  this  exit  is  not  already  open,  the 
flight  attendant  must  determine  whether 
it  is  safe  or  appropriate  to  arm  the 
escape  slide  for  that  exit  and  then  open 
it  It  is  equally  important  that  doorsj 
wliich  should  not  be  used  are  not    | 
opened. 

A  recent  analysis  of  the  FAA's  Cabin 
Safety  Data  Bank  from  1970  through 
1985  shows  a  total  of  10  emergency 


evacuations  at  the  gate  out  of  a  total  of 
328  emergency  aircraft  evacuations  on 
land  during  the  past  15  yean.  There 
were  36  additional  occurrences  wdiile 
aircraft  were  pariced  at  the  gate  whidi 
were  not  emergency  evacuations; 
however,  flight  attendants  played  a 
safety  role  in  these  occurrences  as  well 
These  occurrences  can  be  generally 
characterized  as  follows:  (1)  Deplanings 
caused  by  bomb  threats  (not  included  in 
the  emergency  evacuations  counted 
above):  (2)  camn  fires  wdiich  had  to  be 
fou^t  and  which  could  have  resulted  in 
evacuations:  (3)  problem  passengers;  (4) 
fires  outside  die  aircraft  such  as  AFU 
torching  or  service  cart  or  truck  fires; 
and  (5)  passengen  who  are  ill  or  injured. 
Since  1965,  theire  have  also  been 
incidents  in  wdiich  bomb  threats,  smoke 
in  the  cabin,  and  fire  have  resulted  in 
evacuations  from  aircraft  pariced  at  die 
gate. 

During  an  emergency  is  not  the  only 
time  when  flight  attendant  presence  on 
the  aircraft  is  inwortant  They  have 
normal  safety-related  duties  to  perform 
at  the  gate.  For  example,  flight 
attendants  inspect  for  the  stowage  of 
passengen'  carry-on  baffiage.  handle 
problem  passengers,  contribute  to 
passenger  compartment  and  codq>it 
security,  and  ensure  proper  restraint  of 
galley  and  cargo  items. 

In  considering  the  adequacy  of  the 
present  formula  for  the  mtntmiim 
number  of  flij^t  attendants  required  to 
be  on  board  the  airplane  at  all  stops 
while  passengen  are  aboard  (including 
during  deplaning  and  enplaning)  the 
FAA  has  considered  the  dynamic  and 
static  states  of  the  passenger 
compartments,  as  discussed  below. 

Passenger  deplaning  and  enplaning 
phases  are  not  necessarily  dearly 
delineated,  with  precise  beginnings  and 
endings.  Passengen  start  to  leave  the 
aircraft  as  soon  as  the  doon  are  opened 
upon  arrival  However,  at  an 
intermediate  stop  during  the  time 
between  flights,  through  passengen  may 
remain  on  board  or  deplane  and  enplane 
at  various  times  during  this  stop. 
Enplaning  of  local  passengen  for  the 
continuing  flight  may  begin  shordy  after 
arrival  and  may  go  on  until  departure. 
Typically,  the  number  of  passengen  on 
board  the  airplane  is  high  immecUately 
after  arrival.  This  number  then 
decreases  relatively  quickly  during 
deplaning,  remains  at  a  lower  level  for 
some  period  of  time  and  gradually 
increases  until  it  reaches  its  maximum 
prior  to  departure. 

Moreover,  during  deplaning,  many 
passengen  are  moving  about  the 
passenger  compartments  removing 
baggage  from  stowage  compartments 
and  proceeding  to  the  exits.  During 


enplaning,  a  similar  process  occurs; 
passengen  are  locating  their  seats, 
putting  their  carry-on  baggage  into  the 
appropriate  conqiartments.  and  may  be 
taking  care  of  other  personal  concerns. 
The  relatively  static  passenger 
compartment  condition  addressed  in 
Amendment  121-180  may  occur  only 
during  the  period  of  time  after  deplaning 
and  before  enplaning;  however,  this 
static  period  does  not  have  a 
distinguishable  beginning  or  end. 

Amendment  121.180  was  based  on 
consideration  of  the  passenger 
conqMrtment  as  a  static  environment 
The  FAA  now  condudes  that  this 
consideration  was  artifidaL  In  fact  die 
environment  in  the  passenger 
compartment  at  a  stop  is  seldom  static; 
passengen  continue  to  get  off  with  the 
number  diminishing  gradually,  possibly 
to  zero.  However,  some  passengen  may 
remain  on  board  at  stops,  and  more  may 
join  them  prior  to  departure. 

The  FAA  now  has  a  better 
undentanding  of  the  passenger 
compartment  environment  at  a  stop. 
Hence,  the  FAA  proposes  to  estabUsh  a 
new  method  for  determining  the 
minimum  number  of  flight  attendants 
required  at  stops  which  would  generally 
use  a  different  criterion  than  that  now 
used  to  determine  the  minimum  number 
of  fli^t  attendants  required  at 
'  intermediate  stops.  Instead  of  using  a 
variable  criterion,  wdiidi  is  based  on  the 
number  of  passenger  seats,  in  the 
proposed  method,  the  number  of 
attendants  would  generally  be  related  to 
the  number  of  floor  level  exits  in  the 
passenger  compartment 

Relatively  small  airplanes  (seating 
capadties  of  10  to  SO  passengen)  which 
have  only  one  exit  used  for  enplaning 
and  deplaning,  normally  at  the  rear,  are 
required  by  1 121.391(a)  to  have  at  least 
one  flight  attendant  Of  course,  for  these 
airplanes,  such  as  on  die  Fokker  F.27 
and  the  deHavilland  Dash.7,  current 
i  121.391(e)  does  not  permit  a  reduction. 

The  reduced  flight  attendant 
complement  formula  permitted  by 
current  1 121.391(e)  requires  at  least  one 
flight  attendant  to  be  on  board  certain 
other  aircraft  during  intermediate  steps, 
although  more  are  required  for  flight 
The  FAA  now  considen  that  this 
reduction,  requiring  only  one  fli^t 
attendant  on  aircraft  with  seating 
capacities  of  101  to  150  passengen,  is 
not  appropriate  during  all  situations 
because  it  may  increase  the  risk  of 
potential  problems  being  undetected 
and  may  present  difficulties  in  certain 
emergency  situations. 

Among  the  situations  the  proposed 
amendment  seeks  to  prevent  is  one  in 
which  the  sole  flight  attendant  on  an 
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airplane  such  as  a  Boeing  727  or  an  MD- 
8a  may  be  stationed  at  the  rear  of  the 
airplane  during  a  stop  allowing  the  open 
exit  at  die  front  of  the  airplane  to  be 
unmonitored  for  incunions.  Normally, 
the  codcpit  door  is  open  during  stops  to 
allow  maintenance  pereonnel  and  other 
authorized  personnel  to  perform  their 
duties  during  the  time  die  airplane  is  at 
the  gate.  In  one  inddent  which  occurred 
at  the  gate,  a  mentally  ill  passenger  was 
found  flipping  switches  in  die  cockpit  of 
a  Boeing  727.  A  flight  attendant 
stationed  at  the  front  of  the  airplane 
would  have  prevented  this  situation.  On 
the  other  hand,  in  the  event  of  a  fire  in 
the  galley  area  or  middle  of  the  airplane, 
the  stationing  of  the  only  flight 
attendant  at  the  front  of  an  airplane 
would  prevent  that  flight  attendant  bom 
assisting  passengen  in  the  area  behind 
die  fire. 

The  FAA  has  also  considered  the 
number  of  flight  attendants  required 
during  enplaning  and  deplaning  at  all 
stops.  In  view  of  the  dynamic  state  of 
the  passenger  compartments,  the  FAA 
proposes  to  revise  the  method  for 
determining  the  reduced  number  of  flight 
attendants  required  at  stops  using  the 
number  of  floor  level  exits  on  an 
airplane  as  an  index  The  FAA 
considen  that  for  the  reasons  discussed 
above  and  since  it  has  found  litde 
discernible  distinction  between 
passenger  enplaning  and  deplaning  at 
intermediate  stops  and  at  origin  and 
destination,  this  proposed  revision 
would  provide  an  appropriate  level  of 
safety. 

The  proposed  revision  allows 
additional  flexibility  for  the  air  carriere 
while  maintaining  an  appropriate  level 
of  safety.  By  permitting  a  reduced 
number  of  flight  attendants  to  be  on 
board  at  all  times  during  all  stops, 
remaining  crew  membera  may  perform 
other  duties  induding  aiding  elderly  or 
handicapped  passengen,  accompanying 
minon,  coordinating  with  ground 
pereonnel,  taking  tidcets,  or  proceeding 
to  another  flight 

The  revision  proposes  a  minifniim 
number  of  required  fli^t  attendants  or 
other  trained  pereonnel  to  ensure  that 
there  is  approximately  one  flight 
attendant  for  every  two  floor-level  exits. 
The  proposal  would  accomplish  this  by 
establishing  a  relationship,  when 
appropriate,  between  the  number  of 
required  flight  attendants  or  oUier 
trained  personnel  and  the  number  of 
floor-level  exits.  For  example,  the 
number  of  flight  attendants  (which  die 
present  rule  reduces  from  3  to  1)  would 
l>e  reduced  from  3  to  2  for  101-150  seat 
airplanes,  such  as  die  MD-80  and  die 
Boeing  727,  under  this  proposed  change. 


Thus,  operaton  of  airplanes  of  this 
capadty  would  be  required  to  have  an 
additional  flight  attendant  on  the 
airplane  during  the  time  passengen  are 
on  board  at  stops. 

Rather  than  key  the  number  of  flight 
attendants  required  to  be  present  to  the 
number  of  passengen  on  board,  the 
FAA  considen  it  more  reasonable  to 
base  this  number  on  the  number  of  exits 
which  would  potentially  be  used  for  an 
evacuation.  During  enplaning,  since 
most  passengen  have  not  yet  been 
briefed  on  exit  location  and  evacuation 
procedurefc,  the  presence  and  location  of 
diese  flight  attendants  is  particularly 
crucial  to  safety. 

The  FAA  considen  this  requirement 
both  safe  «tnd  reasonable  considering 
the  increased  size  of  airplanes, 
complexity  of  operation  of  their  exits, 
the  positible  requirement  to  arm  an 
evacuation  slide  and,  in  some  instances, 
to  deploy .evactktion  slides  over  the 
wing.  Floor  level  exits  are  usually 
evenly  distributed  throv^out  the 
airplane.  The  requirement  that  flight 
attendants  also  be  evenly  distributeid 
when  passengen  are  on  board  will 
ensure  that  a  flight  attendant  will  be  in 
the  vicinity  of  these  exits  and  will 
therefore  be  able  to  ensure  the  quickest 
possible  evacuation  of  passengen. 
Additionally,  the  flight  attendants  will 
be  able  to  redirect  passengen  to  another 
exit  should  an  exit  be  unusable. 

Finally,  for  the  purposes  of  S  121.391, 
die  FAA  proposes  to  define  "on  board" 
to  mean  that  the  required  flight 
attendant  is  physically  located  on  the 
airplane,  rather  than  at  another  position 
near  the  airplane  such  as  in  the  jetway 
or  boarding  areas.  This  definition  is 
proposed  to  preclude  misinterpretation 
of  the  location  of  the  reduced  number  of 
flight  attendants  permitted  on  board 
during  stops.  A  carrier  would  be 
required  to  replace  a  required  flight 
attendant  or  to  use  another  authorized 
pereon  if  a  required  flight  attendant 
leaves  the  airplane. 

Current  §  121.391(e)  requires  that 
other  pereons  who  may  be  substituted 
for  flight  attendants  at  intermediate 
stops  when  passengen  remain  on  board 
be  "qualified  in  the  emergency 
evacuation  procedures  for  that  aircraft 
as  required  in  S  121.417."  However, 
S  121.417  requires  training  which  the 
FAA  has  determined  is  not  necessary 
for  these  persons;  certain  emergency 
training  is  not  material  to  the  situations 
that  these  pereons  may  face.  Therefore, 
the  proposal  eliminates  this  training  for 
the  pereons  who  may  substitute  for  the 
flight  attendants  during  stops.  However, 
an  additional  requirement  is  proposed 
which  would  require  these  pereons  to 
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demonstrate  their  competence  to  assure 
that  they  can  adequately  perform 
pertinent  safety  duties  in  place  of  flight 
attendants.  Documentation  or 
certification  of  training  and  checking, 
similar  to  that  specified  for 
crewmembere  by  S  121.401(c),  upon 
satisfactory  completion  by  these 
pereons  of  the  applicable  training 
requirements  of  {  121.417  would  satisfy 
this  new  requirement  Such 
documentation  or  certification  would 
become  a  part  of  that  employee's  record. 

Discussion  of  the  Proposal 

These  proposed  amendments  to  Part 
121  would  darify  the  current  rule.  They 
would  also  change  the  number  of  flight 
attendants  that  are  required  to  remain 
on  board  an  airplane  whenever 
passengen  are  on  board  including 
during  passenger  enplaning  and 
deplaning  at  origin,  intermediate  stops, 
and  destination.  These  requirements 
would  provide  the  appropriate  level  of 
safety  during  passenger  enplaning  and 
deplaning  and  at  other  times  during 
stops.  The  amendments  specify  the 
change  in  the  minimum  number  of  flight 
attendants  or  other  authorized  persons 
performing  flight  attendant  safefy  duties 
who  are  required  to  be  on  board  an 
airplane  at  stops  where  passengere 
remain  aboard  depending  upon  the 
passenger  seating  capadty  of  the 
airplane.  This  reduced  number  of  fli^t 
atiendants  or  other  authorized  persons 
applies  only  under  the  conditions  of  an 
open  floor-level  exit  and  of  shut-down 
engines.  The  proposed  amendments 
specify  the  training  requirements  for  the 
pereons  who  may  substitute  for  flight 
attendants  on  board  the  airplane  during 
these  stops.  Finally,  the  proposed 
amendments  organize  the  requirements 
for  the  location  of  required  flight 
attendants  and  other  qualified  persons 
into  a  new  section,  specifying  that  these 
pereons  must  be  uniformly  distributed 
throughout  the  airplane. 

The  proposed  amendments  are 
partially  based  on  a  petition  by  the  ATA 
and  a  request  for  interpretation  of 
current  §  121.391  by  the  APFA.  Both  of 
these  organizations  requested 
interpretation  of  the  existing  rulea^ 
darification  of  the  requirements,  and 
specification  of  the  phases  of  a  flight  to 
which  the  requirements  apply.  The  FAA 
provided  interpretations  to  both  of  these 
groups.  However,  because  of  the 
apparent  inconsistencies  in  these  . 
interpretations,  the  agency  has  initiated 
rulemaldng  action  to  revise  the 
regulation  to  darify  the  requirements. 

A  section  by  section  discussion  of  the 
proposed  amendments  to  Part  121 
follows: 
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Proposed  §  121.391  Paragraph  (a) 

This  proposal  wooki  replace  the 
written  fbrmala  in  current  1 121  Jtl(a) 
with  a  tabular  format  spediyiiig  the 
number  of  flight  attendant!  required  on 
each  passenger-carrying  airplane. 
However,  no  change  ia  the  required 
number  of  fU^t  atteadants  is  propoaed. 
lliis  number  may  be  reduced  under  the 
drcnmstances  specified  in  paragraphs 
(b)  and  (d). 

Proposed  §  121.391  Paragraph  [bj 

This  proposal  would  re%vrite  the 
current  1 121.391(b)  for  clarity.  No 
substantive  dianges  would  be 

Propoaed  §  121.391  Paragraph  (c)  ' 

This  proposal  would  change  canent 
1 121.391(c)  by  replacing  the  words 
"approved  under  pardgrephs  (a)  sad  (14 
of  this  seetioo'' with  the  words  "leqptosd 
by  paragraph  (a)  of  this  ssctioB  or  by 
demonstretkB  under  i  121Jn(e)  er  (b) 
of  this  parr,  sod  by  deletii«  the  weeds 
"as  set  forth  in"  and  Inserting  Ifae  word 
"Usted."  j 

iragrapin 


Propoaed  New  §  121.391  Air 


ffd) 


The  proposed  new  paseyaph  (d) 
would  replace  cunenl  i  121Jei{d) 
iK^ch  would  be  sioved  to  new  1 121.302 
along  wtth  portions  of  current 
i  121.391(e).  The  leasainder  of  catrent 
i  121.39Ue)  would  be  deleted.  Hm 
propoeed  new  parapaph  (d)  would 
spedfy  that  psesengsrs  may  not  be 
permitted  to  resMin  on  boatd  an 
airplane  at  stops  unlecs  the  flight 
attendanto  required  by  f  121  J91(8)  or 
(b)  or.  alternatively,  i  reduced  nunlMr 
of  flight  attendants  or  other  au&ociied 
persons  remain  on  boMd.  The  propoeal 
would  specify  the  niinimuin  number  of 
flight  attendants  or  other  authoriad 
persons  that  must  be  on  boeid  the 
airplane  at  these  times.  This  minimnm 
number  would  be  specified  by  e  table  in 
proposed  i  121  J91(d)(3)  to  be  consistent 
with  the  tabular  format  in  propossd 
1 121.391(a).  The  numbers  in  this  table 
represent  a  cbangs  ficom  the  numbers 
derived  by  applying  the  fonnula  in 
current  1 121.391(e)  for  airplaiws  with 
passenger-seating  capacities  of  101  to 
150. 

This  section  would  also  specify  and 
change  the  conditions  set  forth  in 
current  1 121.391(^  under  which  n 
reduction  in  the  number  of  flight  | 
attendants  may  be  initiated  by  a 
certificate  holder.  The  "other  personnel" 
referred  to  in  current  i  121.391(e)  would 
be  termed  "other  authorized  persona"  in 
this  section.  This  section  would  change 
the  current  requirement  that  these 
persons  be  "iosntified  to  the 
passengers"  to  specify  that  they  be 


"readily  identifiable  by  the  passengers." 
Furthermore,  this  section  would  clarify 
the  training  required  for  these 
"authorized  persons"  who  may 
substitute  for  flight  attendants  on  board 
the  airplanes  during  stops.  The  training 
requirements  of  9 121.417  which  apply 
on  the  ground  would  be  specified  in  the 
proposed  amendment.  It  would  also 
require  a  competence  chedc  of  these 
"authorized  persons"  to  determine  their 
abilify  to  perform  assigned  duties  and 
responsibilities,  and  would  require  that 
they  be  considered  crewmemtMBrs  for  the 
piuposes  of  1 121.397. 

Inis  section  would  change  the 
condition  that  the  required  open  exit 
"provide  for  the  deplaning  of 
passengers'*  to  "provide  for  the 
immediate  deplaning  of  passengers 
using  normal  means  of  egress  such  as 
jetwajrs.  airstairs,  passenger  loading 
stairs,  or  their  equivalent"  This 
additional  language  is  intended  to 
clarify  the  rule. 

Propoaed  New  §  121 J92 

This  proposed  amendment  would  add 
a  new  f  121.392  which  would  organize 
the  requirements  for  the  locetion  of  tfte 
permitted  fli^'t  ettendaiita  and  the  other 
authorised  persons  required  to  be  on 
board  the  ^rplene.  Portions  of  current 
1 121.391  (d)  and  (e)  would  be  revised 
and  incorporated  into  this  new  section. 

Propoaed  New  §  121.302  Pan^raph  (a) 

Hm  requirements  of  current  { 121.391 
(d)  end  (e)  for  flight  attendants  to  be 
uniformly  distributed  would  be  restated 
in  this  new  par^raph.  The  paragraph 
would  require  ttwt  flight  attendants  or 
other  authorized  persons  be  uniformly 
distributed  throughout  the  eirplane 
passenger  cuuipaitment  during  aU  times 
other  tfaisn  durfaig  in  flight  to  provide  the 
most  effective  egress  of  passengers  in 
the  event  of  en  emergency  evecuation.  It 
would  permit  two  exceptions  to  this 
requironent  one,  in  paragraph  (c) 
described  below  when  an  airplane 
requires  only  one  flight  attendant;  and 
two,  when  e  flight  attendant  must 
perform  specific  duties  releted  to  the 
safefy  of  the  eirplane  and  passengers 
and  because  of  those  duties  is  unable  to 
meet  the  uniform  distribution 
requirement  it  would  delete  the  words 
"shall  be  located  as  near  as  practicable 
to  required  floor  level  exits"  mAAA 
appear  in  current  f  121.391(d)  and  would 
restate  them  in  proposed  new 
8l2L392(b). 

Propoaed  New  §  121.392  Paragraph  (b) 

This  paragraph  would  specify  where 
flight  attenci^ts  must  be  located  during 
taxi,  takeoff,  and  landing.  It  would  refer 
to  new  i  121  J92(a)  with  respect  to  the 


requirement  of  uniform  distribution  of 
flight  attendants.  This  paragraph  would 
add  the  requirement  that  flight 
attendants  must  be  seated  with  their 
seat  belts  and  shoulder  harnesses 
fastened  in  flight  attendant  seats  whidi 
meet  dw  requirements  of  i  121.311  of 
this  part.  It  would  clarify  that  this  seat  is 
cowridered  their  duty  station  during  taxi, 
takeoff,  and  landing  except  during 
performance  of  safefy-related  duties. 

Proposed  New  §  121.392  Paragraph  (c) 

The  location  requirement  for  one  fli^t 
attendent  whidi  is  stated  in  current 
S  121.391(e)  would  be  incorporated  in 
this  new  paragraph  and  rewritten  for 
clarity.  In  edcBtion,  this  location 
requirement  will  now  be  contained  in  a 
certificate  hmder's  operation      c 
specifications  rather  than  in  "FAA- 
approved  operating  procedures." 

Econonk  Evalnetkia 

The  proposed  amendments  to  Part  121 
of  the  FAR  would  clarify  the  rules  and 
most  of  die  dianges  would  impose  no 
economic  impact  Three  of  the  proposed 
changes  pose  potential  economic 
impacts.  Tie  first  is  the  reduced  number 
of  flight  attendants  that  must  be  on 
airplanes  at  origin,  intermediate  stops, 
and  destination,  under  certain 
conditions.  The  second  permits  other 
authorized  persons  to  replace  flight 
attendants  on  airplanes  during  stops. 
The  third  is  the  proposed  requirement 
that  two  flight  attendants  or  other 
authorized  persons  must  be  on  board 
any  airplane  with  101  to  150  passenger 
seats  when  passengers  are  on  die 
airplane  during  stops. 

Costs 

Under  the  pnqxised  rule  the  number 
of  flight  attendants  required  during 
enplaning  and  deplaning  would  be 
reduced  to  equal  the  number  of  fli^ 
attendants  required  when  passengers 
remain  aboard  an  airplane  pariced  at  the 
gate,  or  roughly  half  tiie  normal 
complement  of  flight  iattendants  required 
for  flight  This  propoeal  should  result  in 
some  cost  savings  to  the  airline  industry. 
These  savings  are  further  discussed  wiUi 
the  benefits  of  ttese  proposals. 

The  proposal,  which  would  increase 
from  one  to  two  the  number  of  fU^t 
attendants  or  other  authorized  posons 
required  to  be  on  beard  101  to  150 
passenger-seat  airplanes  vdien 
passengers  are  on  board  the  airplane,  is 
not  expected  to  have  a  significant 
economic  impact  on  the  industry.  The 
minimum  number  of  flight  attendants 
required  to  be  on  board  ell  other 
aiiplanes  would  not  change. 


Certificate  holders  who  are  operating 
airplanes  with  passenger  seating 
capadties  of  101-150  could  meet  the 
requirements  of  the  proposed  rule  and 
avoid  most  of  the  costs  that  may  result 
from  these  regulations.  In  many 
instances,  schedules  and  procedures 
could  be  adjusted  so  that  flight 
attendants  could  remain  on  board  the 
airplane  with  the  passengers  at  shorter 
stops.  Where  layovers  are  long,  in"^<"fl 
the  adjusting  of  schedules  and 
procedures  impractical,  passengers  may 
be  requested  to  deplane.  At  the 
certificate  holder's  option,  diese 
passengers  may  use  their  original 
boarding  passes  to  reboard  the  airplane 
along  with  local  passengers.  If  all 
passengers  are  deplaned,  no  flight 
attendants  would  need  to  remain  on 
board  the  pariced  airplane  and  no 
passengers  would  be  exposed  to  the  risk 
of  injury  or  death  from  accidents  that 
may  occur  while  the  aircraft  is  parked  at 
the  gate.  Deplaning  and  enplanUig 
"through"  passengers  may  slightly 
increase  the  groundtime  required. 
However,  this  time  increase  should  not 
be  great  enough  to  require  schedule 
adjustments  by  the  certificate  holders. 
The  FAA  requests  comments  on  this 
assumption.  If  a  certificate  holder 
chooses  to  continue  operating  without 
change— that  is,  keeping  the  passengers 
aboard  at  all  of  its  stops — it  may  have  to 
hire  and  train  additional  personnel  to 
meet  the  requirement  for  an  additional 
flight  attendant  to  remain  with  the 
passengers  aboard  its  parked  101-150 
seat  airplanes.  Under  these 
circumstances,  the  annual  cost  of 
replacing  these  flight  attendants  could 
range  to  as  much  as  $746,000  for  a 
typical  certificate  holder. 

These  costs  were  estimated  by 
analyzing  the  route  structure  for  an 
average  air  carrier.  The  number  of 
intermediate  stops  were  determined 
from  the  Offidal  Airline  Guide  and  the 
number  of  replacement  personnel  were 
estimated  on  the  basis  of  these  stops. 
Induded  in  this  cost  estimate  were  a 
$12,000  annual  salary  for  a  gate  agent  or 
a  B-scale  flight  attendant  and  a  $^  one 
time  training  and  qualification  cost  The 
costs  also  include  annual  retraining  that 
would  be  required  by  the  proposed  rule. 
For  details  of  die  cost  estimates  see  the 
complete  regulatory  evaluation  in  the 
docket  The  FAA  solidts  comments  on 
these  cost  estimates. 

Benefits 

The  proposed  rule  reducing  the 
number  of  flight  attendants  required 
during  enplaning  and  deplaning  should 
provide  a  cost  savings  benefit  This  rule 
would  also  permit  the  required  flight 
attendants,  induding  during  enplaning 
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and  deplaning,  to  be  replaced  by  other 
authorized  persons. 

The  cost  savings  that  may  stem  from 
this  rule  are  difficult  to  measure  for  two 
reasons.  First  some  certificate  holders 
have  interpreted  the  current  rule  to 
require  a  foil  complement  of  flight 
attendants  only  during  enplaning  and 
deplaning.  So,  in  fact  they  are  now 
taking  advantage  of  some  of  the 
benefits.  Second,  the  enplaning  and 
deplaning  procedures  do  not  consume 
suffident  time  to  measurably  reduce  the 
flight  attendants'  duty  time.  Since 
enplaning  and  deplaning  take  from  5  to 
20  minutes  each,  scheduling  flight 
attendants  with  a  sufficiently  dose 
margin  to  take  advantage  of  this  relief 
would  be  difficult  The  FAA  requests 
comments  on  this  conclusion.  However, 
flight  attendants  fieed  by  the  proposed 
nile  could  be  utilized  by  the  carriers  for 
other  purposes,  such  as  directing 
passengers  to  other  flights,  taking  tickets 
at  the  gate,  checking  boarding  passes  at 
the  gate.  etc. 

Although  the  FAA  cannot  precisely 
measure  the  benefits  that  may  result 
fiom  reducing  the  number  of  flight 
attendants  required  during  enplaning 
and  deplaning,  it  can  estimate  them. 
Theoretically,  if  sufficient  numbers  of 
flight  attendants,  employed  by  the 
representative  certificate  holder,  noted 
above,  were  released  fiom  having  to 
remain  aboard  the  airplane  during 
enplaning  and  deplaning  and  were  used 
as  ticket  takers  at  the  gate  or  to  perform 
other  duties  usually  assigned  to  gate 
agents,  they  could  replace  gate  agents. 
In  the  case  of  the  representative 
certificate  holder,  a  potential  exists  for 
cost  savings  estimated  at  $925,000  per 
year  resulting  from  the  replacement  of 
gate  agents.  This  estimate  assumes  (1) 
that  on  average,  enplaning  requires  15 
minutes;  (2)  that  gate  agents  would  be 
replaced  only  for  the  ticket  taking 
process  at  all  of  the  certificate  holder's 
enplanings;  (3)  that  gate  agents  earn 
$12,000  per  year,  or  $5.77  per  hour,  based 
on  a  2,080  hour  woric  year,  and  (5)  that 
the  certificate  holder's  airplanes  depart 
from  numerous  domestic  cities  an 
average  of  642,000  times  a  year. 

The  FAA  considers  cabin  safefy  one 
of  the  prime  factors  in  proposing  this 
amendment  to  FAR  Part  121.  The 
proposed  regulations  will  help  assure 
that  sufficient  flight  attendants  are 
available  to  assist  passengers  in 
evacuating  airplanes  that  may  be 
invdved  in  incidents  or  accidents  on  the 
ground,  thus  reducing  the  risk  of 
passenger  injuries  or  fatalities.  Between 
January  1, 1980,  and  September  18, 1986, 
48  inddents  occurred  to  aircraft  on  the 
ground  that  resulted  in  injuries  to  19 


persons  and  put  at  least  2,252 
passengers  at  risk.  The  FAA's  statistical 
value  of  a  serious  injury  is  $54,933. 
Assuming  that  all  19  of  these  injuries 
were  serious,  avoiding  them  would 
result  in  a  maximum  quantifiable  benefit 
of  $1,043,727  over  the  6-year  period  or 
$132,495  per  year,  induding  a  10  percent 
capital  recovery  factor.  Assuming  that 
aircraft  operations  will  increase  at  six 
percent  per  year  for  the  next  10  years 
and  that  the  number  of  incidents  would 
increase  proportionately,  a  maximum 
quantifiable  benefit  of  $1,566,898  (1986 
discounted  dollars)  for  the  period  1987 
through  1996  could  result  from  the 
proposal 

In  addition,  the  following  qualitative 
benefits  may  be  assodated  with  this 
proposal: 

Flight  attendants  can  assist 
passengers  in  executing  evacuation 
techniques  when  the  external 
environment  of  the  aircraft  is  crowded 
with  service  trucks  and  baggage  carts. 

Flight  attendants  can  help  to  reduce 
confusion  and  congestion  interferences 
during  an  emeigency  situation. 
Suffident  flight  attendants  on  board  will 
increase  coordination  between  the  flight 
crew  and  cabin  crew. 

Economic  Conduskm 

Since  it  is  possible  to  realize  the 
maximum  benefits  of  this  proposal  while 
incurring  minimal  costs,  the  FAA 
determines  that  no  economic  impact  wriU 
be  imposed  on  the  air  transportation 
industry.  Even  if  certificate  holders 
choose  to  continue  operating  as  they  do 
today,  keeping  passengers  aboard 
parked  aircraft  during  enroute  stops,  the 
$925,000  estimated  cost  savings,  per 
year,  per  certificate  holder,  resulting 
from  the  reduced  number  of  flight 
attendants  required  during  enplaning 
and  deplaning  and  the  $156,000  per  year 
hi  safefy  benefits  would  more  than 
offset  the  $746,000  cost  per  year,  per 
certificate  holder,  of  the  additional 
authorized  personnel  required  to  remain 
with  passengers  on  airplanes  with  101- 
150  seats.  Moreover,  benefits,  which 
have  not  been  measured,  resulting  from 
the  reduced  flight  attendants  at 
deplaning  and  enplaning  and  the 
proposed  abilify  to  replace  with  other 
authorized  personnel  these  attendants 
as  well  as  attendants  required  to  remain 
with  passengers  at  enroute  stops  on 
airplanes  having  more  or  less  than  101- 
150  seats  can  be  charged  against  the 
cost  of  the  proposed  rale. 

International  Trade  Impact  Statement 

The  FAA  has  determined  that 
adoption  of  this  proposed  amendment 
would  not  affect  international  trade. 


mm 
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The  RagnUtocy  FlaxibUt^  Act  ef  IMO 
(RFA)  was  aoactod  bjr  Congma  to 
eosura  that  ODail  spHMss  aie  not 
aBoaceaaariiy  aad  diapraportionataly 
tnifdaiiad  by  govMBBent  ragobttans. 
Tha  RFA  laqoitas  ■gsncias  to  review 
nilaa  which  oiay  have  "a  rignifieiwt 
aconoinic  impact  OB  a  iubatantial 
nuaiber  of  nnall  antitiaa." 

The  small  antitka  wfakh  ooald 
potantiaUy  be  afhctad  by  tiM 
implananlatioo  of  lliia  notice  aie 
opeiatofa  of  aircraft  oparatiDg  i 
Part  121  who  own  9  or  fewer  airphnes. 
Operators  of  aircraft  under  Part  ISl. 
who  own  9  or  fewer  airfrfanes,  are  not 
likely  to  operate  in  a  htib  and  spoke 
configuration.  Such  small  operators 
should  be  able  to  accommodate  the 
proposed  changes  to  1 121.301  thraugb 
crew  scheduling  adjostmenls.  It  is 
extremely  unlikely  that  they  will  be 
required  to  hire  additional  personnel  to 
accommodate  the  proposed  regulatory 
dianges,  For  these  reasons  the  FAA  has 
determined  that  a  significant  economic 
impact  would  not  be  imposed  on  these 
small  entities.  , 

Federsiism  Implications  I 

The  regulations  set  forth  bi  this  notice 
would  be  promulgated  pursuant  to 
audtority  in  the  Federal  Aviation  Act  of 
195a  as  amended  (49  U3.C  1301  at 
seq.).  which  statute  is  construed  to 
preempt  State  law  regulating  the  same 
subject  Thus,  in  acooidanoe  with 
Executive  Order  12812.  it  is  determined 
that  such  regulation  does  not  have 
federalism  implications  warranting  the 
preparation  of  a  Federalism 
Assessment 


Conclusion 


J 

ledinth^ 


For  the  reasons  discussed  J 
preamble,  and  based  on  the  findings  in 
the  Regulatory  Flexibility  Determination 
and  tlw  International  Trade  Impact 
Analysis,  the  FAA  has  determined  that 
this  proposed  regulation  ia  not  major 
under  Executive  Order  12291.  In 
addition,  this  proposal  if  adopted,  will 
not  have  a  sipiificant  economic  impact 
positive  or  negative,  on  a  snbMantial 
number  of  small  entities  under  the 
criteria  of  die  Regulatory  FlexibUtty  Act 
This  proposal  is  considned  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  29, 
1979).  An  initial  regulatory  evaluation  of 
the  proposal,  including  a  Regulatory 
Flexibility  Determination  and  l^e 
Impact  Analysis,  has  been  placed  in  the 
docket.  A  copy  may  be  obtained  by 
contacting  die  person  identified  under 
iTION  OONTaCT.** 


List  of  Sobfects  in  14  CFK  Part  121 

Aviation  safety.  Safety,  Air  carriers. 
Air  transportatioB,  Airpknea. 
Handicapped.  TraaspertathHi.  Common 
carriers. 

TttB  Propoeed  Rda 

In  conaideration  of  die  foregoing  the 
Federal  Aviation  AdministratiOB 
proposea  to  amend  Part  121  of  the 
Federal  Aviation  Regulationa  (14  CFR 
Part  121)  as  fdkms: 

PART  121-CERnFICATlON  AND 
OPERATIONS:  DOMESTIC  FLAQ,  AND 
SUPPLEMEMTAL  AM  CARRIERS,  AND 
COHMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

1.  The  authority  citation  for  Part  121 
continues  to  read  as  foUowK 

Authority:  40  U.8.C  1354(a).  1355. 1356. 
1357, 1401. 1421. 143a  1472. 1485.  and  1S02: 49 
VJS.C.  lOeW  n^eviaed  Pob.  L  97-449,  January 

uigas). 

2.  By  revising  1 121.391  to  read  as 
follows: 


1121,391    ranil  ellsiiilsiil  isM'msiils. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (d)  of  tfato  section,  no  certificate 
holder  may  pennit  passengers  on  board 
any  one  of  its  airplanes  unless  the 
following  number  of  flight  attendants 
are  on  board  that  airplane  to  perform 
safety  duties: 

Miafaaum  Number  af  FKght  Attendants 

Passenger  seating  configuration: 

10  dmnigh  SO- __-.-..-....-.-_-.„. 

51  through  100— 

101  thraiigh  ISO- 
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201  tlu<ough2S0- 

251  UutMiflh  300-. 


301  through  350- 


351  through  400 

401  through  450....„ 

451  throng  500 

501  through  550...... 

551  through  eoo.. 


.1 
.2 
.3 
.4 
.5 
.6 
.7 
.8 
-.9 
.10 
.11 
.12 


601  dirough  860— 
651  timu^  70a.- 


.13 
.14 


(b)  If.  in  conducting  the  emergency 
evacuation  demonstration  required 
under  §  121.291  (a)  or  (b)  of  this  part  for 
passenger-carrying  operations,  die 
certificate  holder  used  more  flight 
attendants  than  is  requhed  by  the  table 
in  paragraph  (a)  of  this  section  for  the 
seating  configuration  of  the  airplane 
used  in  the  demonstration  to  determine 
that  type  and  model  airplane's 
maximum  seating  capacity,  die 
certificate  h<rider  may  not  diereafter. 
take  off  that  airplane — 

(1)  In  its  maximum  seating  capacity 
configuration  with  fewer  flij^t 
attendants  than  die  number  used  during 


the  emergency  evacuation 
demonstration:  or. 

(2)  In  any  reduced  seating  capacity 
configuration  with  fewer  flight 
attendants  than  tha  number  required  by 
the  tabfe  in  paragraph  (a)  of  this  section 
for  that  seating  configuration  plus  die 
number  of  ffight  attendants  used  during 
the  emergency  evacuation  ^ 

demonstratian  that  were  in  excess  of 
those  required  by  diat  table. 

(^  The  number  of  fli^t  attendanta 
reqitired  by  paragraph  (a)  of  thia  section 
or  by  demonstration  under  { 121,291  (a) 
or  (b)  of  this  part  must  be  listed  in  the 
certificate  holder's  tolerations 
specifications. 

(d)  No  certificate  holder  may  permit 
passangna  to  be  on  board  any  of  its 
airplanes  at  stops  unless  the  certificate 
hoUar  provides  and  maintains  on  board 
that  ai^tlane  to  perform  safety  duties — 

(1)  The  number  (rf  Oight  attendante 
required  hf  paragraph  (a)  or  (t^  of  this 
section;  or 

(2)  A  reduced  number  of  fl^t 
attendante  or  other  authorized  persons 
as  prescribed  in  paragraph  (d)(3)  of  diia 
section  providatt— 

(i)  Tbooe  anthoriaed  persons  are 
readily  identifiaUe  by  the  passengers. 

(ii)  Those  antfaorized  persons  have 
sati^hctorily  completed  the  fbUowtaig 
approved  emergency  trainii^  as 
specified  in  1 121.417  df  dris  part  for 
each  airplane  type,  model  and  airpl«ie 
configuration  in  adddi  they  are 
authorized  to  serve— 

(A)  Section  121.417(a). 

(B)  Section  121.417(1^1),  (bK2)  (ifi> 
and  (iv).  (b)(3)  (U)  and  (v).  (b)H). 

(C)  Section  121.417(c)(1)  (i)  and  (ii), 
(c)(2](i)  (A),  (B).  Old  (C)  (projective 
breathing  equipment  only);  and  (cM2)(ii) 
(C)  and  (D). 

(iii)  Those  authorized  persons  have 
satisfactorily  completed  a  competence 
check  to  determine  dieir  ability  to 
perform  assigned  duties  and 
responsibilities. 

(iv)  Those  authorized  persons  are 
deemed  by  tte  certificate  holdei  to  be 
required  crewmembers  for  the  purposes 
of  f  121.397  of  this  part 

(v)  The  airplane  engines  are  shut 
down  and  at  least  one  floor-4evel  exit  on 
that  airplane  remains  open  during  the 
stop  and  that  sudi  exit  provides  for  die 
immediate  deplaning  of  passengers 
using  normal  means  of  egress  such  as 
jetways,  airstairs,  passenger  loading 
stairs,  or  their  equivafent. 

.  (3)  The  following  teble  prescribes  the 
minimum  number  of  flight  attendants  or 
other  authorized  persons  permitted 
under  paragraph  [d)(2)  of  this  section  to 
perform  safety  duties  at  stops  when 
passengers  are  on  board  the  airplane: 


Minfanum  Number  of  Flight  Attemlante 
or  Odier  AudmiEed  Persons 

Passenger  seating  configuration: 

10  through  60.— ..-_„.-„-„_-..„„ .  j 

51  through  lOa ~"~,  "     j 

101  through  150 "Zz 

151  through  20a.. 
201  through  250 


9121,392 


Location  on 
or  persone 


251thrpu^30a.. 


301  through  3Sa 

351  through  40a 

401  through  460 

451  through  800--... 

501  tlirough  SSa 

551  through  OOa 

601  Ihrou^  650-..-. 


651  through  TOO 


3.  By  adding  new  §  121.392  to  read  as 
foUows: 


(a)  During  all  times  other  than  in 
flight,  the  flight  attendants  required  by 
8 121.391  (a)  or  (b)  of  Uiis  part  or  die 
flight  attendante  or  other  authorized 
persons  permitted  by  i  121.391(d)(2)  of 
this  part  must  be  uniformly  distributed 
throughout  each  airplane  passenger 
compartment  in  order  to  provide  the 
most  effective  egress  of  passengers  in 
the  event  of  an  emergency  evacuation 
except— 

(1)  As  provided  in  paragraph  (c)  of 
this  section. 

(2)  To  perform  duties  related  to  the 
safety  of  the  airplane  and  its  occupants. 

(b)  In  addition  to  the  requiremente 
spedfied  in  paragraph  (a)  of  this  section, 
during  taxi,  takeofl,  and  landing,  the 
flight  attendante  required  by  { 121.391 


(a)  or  (b)  of  tliis  part  must  be  seated 
*vith  safety  belts  and  shoulder  harnesses 
fastened  in  flight  attendant  seate  (Uieir 
duty  stetion)  which — 

(1)  Meet  the  requiremente  specified  in 
S  121.311  of  this  part 

(2)  Are  located  as  near  as  practicable 
to  required  floor  level  emergency  exits. 

(c)  For  tiiose  airplanes  where  only  one 
flight  attendant  is  required  under 
8  121.391(a)  of  Uiis  part  or  where  one 
flight  attendant  or  authorized  person  is 
permitted  under  8  121.391(d)(2)  of  Uiis 
part  that  person's  duty  location  in  the 
passenger  compartment  shall  be 
specified  in  the  certificate  holder's 
operations  specification. 

Issued  in  Washington.  DC  on  April  5. 1980. 
Rolteit  L  Goodrich. 

Acting  Director,  Flight  Standards  Service. 
[FR  Doc  80-8836  Filed  4-11-89;  2:07  am] 
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DEPARmENT  OF  TRANSPORTATION 
rvovrai  AYiraon  Aismiii  luuii 
14CFRP«1»61and«7 


DniQ  Convtellonei  DfU9*MMl 
HMBiea  iramc  Minvicoiinsi 


wan    I 


:  Federal  Aviatioo 
AdministratioD  (FAA).  DOT. 

:  Notice  of  enforcement  policy. 


r.  The  Office  of  the  Inspector 
General  of  the  Department  of 
Transportation  (OIG)  has  referred  to  the 
FAA  more  than  0.000  cases  of  airmen 
with  drug-  or  alcohol-related 
convicHons.  In  most  of  these  cases  it 
appears  that  the  airman  failed  to 
disclose  such  convictions  on  his  or  her 
application  for  an  airman  medical 
certificate.  Such  a  failure  may  constitute 
a  violation  of  i  87.20  of  the  Federal 
Aviation  Regulations  (14  CFR  87.20), 
whidi  prohibits  an  applicant  for  an 
airman  medical  cntificate  from  making 
or  causing  to  be  made  an  intentionally 
false  or  fraudulent  statement  on  his  ot 
her  apfdication.  Enforcement  action  by 
the  FAA  may  be  taken  based  on  a 
violation  of  §87.20.  Enforcement  action 
may  also  be  taken  on  the  basis  of  drug 
convictions,  even  apart  from  the  issue  of 
any  false  statement  on  an  application 
for  a  medical  certificate.  This  nottoe 
announces  the  action  the  FAA  intends 
to  take  in  the  cases  referred  by  the  OIG 
as  well  as  in  other  similar  cases. 


ITMN  contact: 
Peter  J.  Lynch  and  Vivian  B.  Wiesner. 
Enforcement  Proceedings  Branch,  AGO- 
2Sa  Office  of  the  Chief  Counsel  800 
Independence  Avenue  SW., 
Washington.  DC  20501;  telephone  (202) 
287-0858. 


TARV  mmnwution:  On 
February  17. 1987.  then  Secretary  of 
Transportation  Elizabeth  H.  Dole 
announced  the  start  of  a  program 
designed  to  identify  and  prosecute  pilots 
who  failed  to  dedve  drug-  or  alcohol- 
related  convictions  on  applications  for 
airman  medical  certificates.  Under  this 
program,  the  OIG  announced  its 
intention  to  conduct  two  computer 
matches  as  part  of  an  Investigative 
effort  to  gather  specific,  detailed 
information  (52  FR  5374:  February  20, 
1987)  (52  FR  8545:  March  18, 1067).  For 
the  first  match,  the  OIG  matched  the 
Automated  Medical  Certification  Data 
Base  (the  FAA's  medical  files)  with 
certain  records  from  the  Identification 
Records  of  criminal  history  information 
of  the  Federal  Bureau  of  Investigation 
(FBI).  For  the  second  match,  the  OIG 


matched  the  FAA's  Automated  Medical 
Certincation  Data  Base  with  the  State  of 
Florida  Department  of  Highway  Safety 
and  Motor  Vehicles  driver's  license 
records  involving  alcohol-  or  drug- 
related  traffic  offenses. 

The  matching  program  resulted  in  the 
identification  of  a  significant  number  of 
airmen  who  appear  to  have  falsified 
their  applications  for  airman  medical 
certification  with  regard  to  drug 
convictions  and  drug-  or  alcohol-related 
traffic  convictions.  Tlie  OIG  has  now 
referred  to  the  FAA  more  than  8.000 
cases  which  it  discovered  as  a  result  of 
die  matching  program. 

On  October  22. 1967.  the  FAA  issued  a 
notice  of  enforcement  policy,  which 
concerned  cases  of  airmen  who  may 
have  falsified  their  applications  for 
airman  medical  certification  by  failing  to 
disclose  a  record  of  traffic  convictions. 
The  notice  was  published  at  52  FR  41557 
(October  29, 1987).  That  notice  stated,  in 
part,  the  following: 

The  Inspector  General  has  identified  s(Hne 
airmen  who  appear  to  have  falsified  their 
applications  wift  regard  to  their  record  of 
traffic  convictioas.  lliat  information  is  being 
provided  to  die  FAA  for  appropriate  action. 
As  of  January  1. 1988,  the  FAA  intends  to 
talce  appropriate  enforcement  action  based 
on  fal^catioo  of  tlie  application  widi 
respect  to  tlioee  cases  provided  to  the  FAA 
by  tlia  IG,  as  well  as  any  other  cases  of  wliich 
the  FAA  has  become  or  iMcomes  aware, 
which  appear  to  warrant  sodi  action. 

The  notice  explained  dut  persons 
who  failed  to  disclose  a  recoid  of  traffic 
convictions  on  their  a|;q>lications  for 
airman  medical  certffication  may  have 
violated  1 87.20  of  the  Federal  Aviation 
Regulations.  The  notice  also  announced 
a  policy  under  which  such  persons  could 
avoid  FAA  certfficate  enforcement 
action,  for  falsification,  by  providing  the 
FAA  with  corrected  information.  With 
regard  to  this  policy,  which  has  often 
been  referred  to  as  the  FAA's  "amnesty 
program."  the  notice  stated: 

*  *  *  from  the  date  of  this  notice  and  until 
further  notice,  where  tlie  ainnan  has 
voluntarily  supplied  to  the  FAA's 
Aeromedical  Certification  Brandi 
information  regarding  a  record  of  traffic 
convictions  in  hia  or  her  medical  application 
prior  to  the  FAA'i  becoming  aware  of  any 
incorrect  statement  in  tlie  application,  the 
FAA  «viU  not  take  action  against  the  ainnan's 
certificates  on  the  liaiis  of  falsification  for 
any  falsification  disclosed  by  such 
voluntarily  disclosed  information. 

This  policy  terminated  on  December  1. 
1988,  pursuant  to  a  notice  of 
enforcement  policy  issued  on  October 
27, 1988,  which  was  published  at  52  FR 
44166  (November  1, 1988). 

In  addition  to  the  cases  involving  a 
record  of  traffic  convictions,  the  OIG 


has  also  referred  a  ntunber  of  cases 
involving  drug  convictions.  This  notice 
announces  the  FAA's  policy  with  regard 
to  its  enforcement  action  in  the  OIG- 
referred  cases  as  well  as  in  similar 
cases  which  otherwise  may  come  to  the 
FAA's  attention. 

Applicants  for  an  airman  medical 
certfficate  who  have  failed  to  disclose  a 
record  of  traffic  or  other  convictions 
may  have  violated  1 87.20  of  the  Federal 
Aviation  Regulations  (14  CFR  87.20). 
Section  87.20  provides,  in  pertinent  part, 
that  no  person  may  make  or  cause  to  be 
made  any  fraudulent  or  intentionally 
false  statement  on  any  application  for 
an  airman  medical  cwtfficate.  Section 
87.20  further  provides  that  a  violation  of 
its  terms  is  a  basis  for  suspending  or 
revoking  any  airman,  ground  instructor, 
or  medical  certfficate  or  rating  held  by 
the  violator. 

Persons  who  made  false  statements 
on  an  application  for  an  ainnan  medical 
certfficate  may  be  criminally  prosecuted 
under  18  U.S.C.  1001,  which  carries  a 
fine  or  a  term  of  imprisomnent  for  up  to 
5  years,  or  both.  The  Department  of 
Justice,  not  the  FAA  determines 
whether  to  prosecute  a  person  under 
this  statute. 

As  noted  above,  the  FAA  has  received 
a  number  of  cases  involving  persons 
who  have  (bug  convictions,  bi  addition 
to  possible  violations  of  1 87.20, 
information  regarding  drug  convictions 
has  implications  for  action  against 
airman  and  other  certfficates  tmder 
SI  81.15(a).  83.12(a).  and  85.12(a)  of  die 
Federal  Aviation  Regulations  (14  CFR 
81.15(a).  S  83.12(a).  and  i  85.12(a))  and/ 
or  section  e09(c)  of  the  Federal  Aviation 
Act  of  1958.  as  amended.  (49  U.S.C  App. 
1429(c)).  Sections  81.15(a).  83.12(a)  and 
85.12(a]  sUte: 

(a)  A  conviction  for  the  vidation  of  any 
Federal  or  State  statute  relating  to  the 
growing,  processing,  manufactun,  sale, 
disposition,  possession,  transportation,  or 
importation  of  narcotic  drugs,  mariiuana,  or 
depressant  or  stimulant  drugs  or  substances 
is  grounds  for — 

0>)  Denial  of  an  application  for  any 
certificate  or  rating  issued  under  this  part  for 
a  period  of  up  to  1  year  after  the  date  of  final 
conviction;  or 

(2)  Suspension  or  revocation  of  any 
certfficate  or  rating  issued  under  this  part. 

Section  609(c)  provides,  in  part,  that: 

The  Administrator  shall  issue  an  order 
revoking  the  airman  certfficates  of  any 
person  upon  conviction  of  such  person  of  a 
crime  that  is  punishable  by  death  or 
imprisonment  for  a  term  exceeding  1  year 
under  a  State  or  Federal  law  relating  to  a 
controlled  sulMtance  (other  than  a  law 
relating  to  simple  possession  of  a  controlled 
sulMtance).  if  Uie  Administrator  determines 
that  (A)  an  aircraft  was  used  in  the 


commission  of  the  offense  or  to  facilitate  the 
commission  of  the  offense,  and  (B)  such 
person  served  as  an  ainnan,  or  was  on  board 
such  aircraft,  in  connection  writh  the 
commission  of  the  offense  or  Ihe  facilitation 
of  the  commission  of  the  offense.  Hie 
Administrator  shall  have  no  authority  under 
this  paragraph  to  review  the  issue  of  whether 
an  ainnan  violated  a  State  or  Federal  law 
relating  to  a  controlled  substance. 

Section  e09(c)  includes  a  similar 
provision  with  respect  to  the  revocation 
of  airman  certfficates  of  persons  who. 
although  not  convicted,  have  knowingly 
engaged  in  such  an  activity.  Section 
609(c)  applies  to  acts  whidi  occur  after 
its  effective  date  of  October  19, 1984. 
Under  section  602(b)(2)  any  person 
whose  airman  certificate  is  revoked 
imder  section  609(c)  may  not  be  issued  a 
new  ainnan  certificate  for  a  period  of  5 
years,  unless  the  Administrator 
determines  that  ciromistances  warrant 
otherwise.  On  November  18, 1988  the 
President  signed  into  law  Pub.  L 100- 
690,  which  amended  sections  602(b)  and 
609(c)  by  deleting  the  5-year  revocation 
period  and  forever  prohibiting  the  re- 
issuance of  an  ainnan  certificate 
revoked  under  Section  609(c)  unless  the 
Administrator,  upon  the  request  of  a 
Federal  or  State  law  enforcement 
official,  determines  that  a  waiver  of 
revocation  action  or  re-issuance  of  an 
ainnan  certificate  will  facilitate  law . 
enforcement  efforts. 

Accordingly,  if  a  case  involves  a  drug 
conviction  as  well  as  falsffication  of  the 
medical  certfficate  aiq)lication, 
enforcement  action  may  be  taken  imder 
SS  61.15, 63.12,  or  65.12  and/or  section 
609(c).  as  well  as  under  {  67.20.  Also, 
even  if  it  is  determined  that  action  imder 
S  67.20  (for  falsification)  is  not 
warranted,  action  imder  the  other       ' 
sections  may  still  be  taken  in  cases 
involving  drug  convictions. 

The  answers  to  the  questions 
regarding  whether  an  airman  has  ever 
had  a  record  of  traffic  or  other 
convictions  are  important  because  they 
may  indicate  a  medical  problem  or  may 
lead  to  further  inquiry  regarding  an 
applicant's  medical  qualifications.  (For 
example,  driving  under  the  influence 
may  indicate  alcoholism).  The  integrity 
of  the  entire  medical  qualification 
system  is  dependent  on  the  truthfulness 
of  the  applicant.  When  an  applicant  is 
untruthful,  the  aviation  medical 
examiner  may  be  prevented  fix>m 
conducting  a  proper  fitness  review.  In 
every  case  referred  by  the  OIG,  as  well 
as  in  other  similar  cases,  the  FAA  will 
take  action.  This  notice  outlines  that 
action. 

In  all  cases  in  which  a  prior  drug-  or 
alcohol-related  conviction  has  been 
omitted  from  an  application,  further 


medical  certfficates  will  not  be  issued 
unless  the  required  full  disclosure  is 
made  on  subsequent  application  forms, 
regardless  of  how  old  the  conviction 
may  be.  (If  an  aviation  medical 
examiner  issues  a  certificate  in  such  a 
case,  action  will  be  taken  to  reverse  the 
issuance  or  revoke  the  certfficate,  as 
appropriate.) 

Because  of  the  large  number  of  cases 
referred  and  the  limitations  on  the 
agency's  investigative  and  legal 
resources,  the  agency  will  not  initiate 
legal  enforcement  action,  against 
currentiy  held  medical  or  airman 
certfficates  in  most  cases  involving 
relatively  older  convictions  unless  it  is 
determined  that  the  airman  is  not 
medically  qualffied  to  hold  a  medical 
certfficate. 

The  FAA  has  determined  that 
certfficate  action  (hereinafter  described) 
wiU  ordinarily  be  initiated  only  in  cases 
involving  driving  while  intoxicated 
(DWI)  or  driving  under  the  influence 
(DUI)  convictions  which  occurred  after 
February  17, 1984,  which  is  3  years 
before  the  roi  matching  program  was 
announced  by  the  Department  of 
Transportation.  Such  a  3-year 
"lookback"  period  is  consistent  with  the 
approach  taken  by  Congress  in  the 
Airport  and  Airway  Safety  and  Capacity 
Expansion  Act  of  1987.  under  which 
Congress  has  allowed  the  FAA  access  to 
National  Driver  Register  (NDR) 
information.  Congress  generally  limited 
that  access  to  information  on 
convictions  occurring  not  more  than  3 
years  prior  to  a  request  for  NDR 
information.  Similarly,  because  of 
resource  limitations,  the  same 
"lookback"  period  will  be  applied  to 
most  drug  convictions. 

Notwithstanding  this  "lookback" 
period,  the  FAA  reserves  the  prerogative 
to  take  certfficate  action  in  any  case  it 
considers  aggravated  even  if  it  falls 
outside  the  3-year  "lookback"  period. 

In  all  cases,  including  those  in  which 
certfficate  action  based  on  falsification 
and/or  convictions  is  not  taken  under 
this  policy,  the  FAA  will  review  the 
individual's  medical  eligibility,  and  take 
action,  if  appropriate. 

In  addition,  any  person  who  has 
omitted  from  an  application  information 
regarding  drug-  or  alcohol-related 
convictions,  even  persons  against  whom 
no  certificate  action  is  taken  under  this 
policy  for  prior  falsifications,  is 
reminded  that  failure  to  fill  out  any 
future  application  completely  and 
truthfully  may  lead  to  denial  or 
revocation  of  medical  certfficates.  Such 
a  failure  will  also  make  them  subject  to 
action  against  their  ainnan  and  ground 
instructor  certfficates,  as  well  as 
potential  criminal  sanctions. 


The  FAA  believes  that  safety  in  air 
commerce  or  air  transportation  and  the 
public  interest  require  the  certificate 
actions  provided  under  this  notice  of 
policy.  'Thus,  for  example,  in  those  cases 
in  which  revocation  is  ordered,  that 
sanction  reflects  the  FAA's  view  that  a 
lack  of  qualification  to  hold  the 
certfficate(s)  exists.  Below  is  an  outline 
of  the  sanctions  which  will  generally  be 
ordered  by  the  FAA  in  these  cases.  The 
FAA  reserves  the  prerogative  to  take 
more  or  less  stringent  actions  in 
individual  cases  where  aggravating  or 
mitigating  circumstances  are  present 
For  example,  if  a  falsffication  becomes 
known  to  the  FAA  only  by  the  airman's 
voluntary  disclosure  of  accurate 
information,  that  fact  might  be 
considered  in  mitigation. 

A  Falsffication  of  Convictions  for 
Driving  While  Intoxicated  or  Driving 
Under  the  Influence  (hereinafter  DUI) 
(Cases  involving  §  67.20).  (While  the 
vast  majority  of  DUIs  involve  alcohol, 
they  might  also  involve  driving  under 
the  influence  of  another  drug.) 

1.  For  a  single  DUI  conviction, 
revocation  of  any  current  medical 
certfficates  and  suspension  of  any 
airman  or  ground  instructor  certfficates 
for  60  days.  (Suspension  of  the  airman 
or  ground  instructor  certfficates  will  be 
ordered  even  if  the  airman  holds  no 
current  medical  certfficate.) 

The  60K]ay  suspensiun  period  applies 
only  in  a  case  which  involves 
falsffication  of  a  single  DUI  conviction 
alone.  Thus,  if  some  other  information 
has  also  been  omitted,  (e.g.,  treatment 
for  alcoholism),  another,  more  severe 
sanction  may  be  imposed. 

2.  For  multiple  DUIs,  revocation  of 
any  current  medical  certiflcate  and, 
except  in  extraordinary  circumstances, 
any  airman  or  ground  instructor 
certfficates. 

B.  Drug  Convictions  (Cases  involving 
SS  61.15.  63.12,  and  65.12  and/or  609(c)) 
and  Falsffication  of  Drug  Convictions. 
(Cases  involving  S  67.20.) 

1.  For  a  single  conviction  for  simple 
possession,  revocation  of  any  current 
medical  certificates  and  suspension  of 
any  ground  instructor  certificate,  or  any 
ainnan  or  other  certificates  issued  under 
Parts  61, 63,  or  65,  for  180  days. 
(Suspension  of  the  airman  certificate 
will  be  ordered  even  if  the  airman  holds 
no  current  medical  certfficate.) 

The  180-day  suspension  period 
applies  only  in  a  case  which  involves 
falsfication  of  a  single  conviction  for 
possession  alone,  llius,  if  some  other 
information  has  also  been  omitted,  (e.g., 
treatment  for  drug  dependence), 
another,  more  severe  sanction  may  be 
imposed. 
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2.  For  one  coavictk»  for  more  than 
sim|»ie  posMwion  revocation  of  any 
current  medioal  certificates  and,  except 
in  extraordtnaiy  circumstances,  any 
ground  instructor  certificate,  «■  any 
airman  or  other  certificates  issued  under 
Parts  61, 83,  ores. 

3.  For  two  or  moie  drug  convictians  of 
aiqr  type,  revocatioo  of  any  ooresit 
medical  certificate  and.  exoqM  in 
extraotdinary  circumstances,  any 
ground  instructor  certificate,  or  any 
airman  or  other  certificates  issued  under 
Parts  SI.  93,  or  66. 

C  Drug  CoBvi(^ioas  Which  Do  Not 
Involve  Fakifio^ioo  of  Medical 
Certificate  A|«dicatiaB.  (Cases  Under 
|§  61.15. 6SJ2, 66.12  and/or  60B(c)). 

1.  For  single  oeovictian  for  aiin|»le 
possession,  suspension  of  aiqr  ainaan  or 
other  certificates  issued  under  Pa^  61, 
63.  or  65  for  120  days. 


2.  For  one  conviction  fiir  more  than  a 
simple  posoession.  except  in 
extramdinary  circumstances,  revocation 
of  any  airman  or  other  certificates 
issued  under  Parts  61, 63,  or  6S. 

3.  For  two  or  more  convictions,  except 
in  extraordinary  drcnmstances, 
revocation  of  any  airman  or  other 
certificates  issued  under  Parts  61, 68,  or 
65. 

The  FAA  will  also  take  appropriate 
action,  when  and  as  necessary,  in  cases 
involving  drug  convictions  but  no  duirge 
of  falsificatioa,  in  order  te  detennine 
whether  the  airman  is  qualified  to  hold  a 
medical  certificate. 

The  enforcement  policy  set  forth  in 
this  notice  apphes  only  to  tiie 
convif:ti«is  specified.  The  FAA  reserves 
the  right  to  take  enforcement  action  in 
cases  involving  failure  to  discloee  otter 
t]fpes  of  omviclions,  as  appropriate. 


Similarly,  the  falsification  addressed  in 
this  poHcy  relates  to  airman  medical 
certificate  applications.  The  FAA 
reserves  the  right  to  take  enforcement 
action  in  cases  involving  falsification  of 
other  types  of  documents. 

Availability  of  (his  Notice 

Any  person  may  obtain  a  copy  of  this 
notice  by  submittii^  a  request  to  the 
Federal  Aviation  Administratioa  Office 
of  PuUic  Affairs,  Attention:  Public 
Inquiry  Center,  APA-23a  800 
Indepmidence  Avmue  SW., 
Washington,  DC  20591,  or  by  calling 
(202)  287-3484. 

Issued  in  Wasfainglon,  DC  on  April  11. 1989. 
RobsitB.  WnMfiiigtoii, 
Actiitg  Administrator. 
[FR  Doc  8»-9007  Ffled  4-11-89: 2:35  pm] 
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AntMnig  Program  for  ParaonntI 
BnBBBaa  ■•  opacnwo  Avwnon 
Adlvlllaa 


:  Federal  Aviation 
Administration  (FAA).  DOTT. 

action:  Final  nde:  request  for  conunent. 


r.  On  November  14. 19881  the 
FAA  issued  a  final  rule  requiring 
specified  aviation  employers  and 
operators  to  submit  and  to  implement 
anti-drug  programs  for  personnel 
performing  sensitive  safety-  and 
security-ralated  functions.  This  final  rule 
extends  certain  compliance  dates  and 
revises  the  method  by  which  certain 
entities  may  be  covered  by  anti-drug 
programs  approved  by  the  FAA.  This 
document  also  makes  minor  editorial 
changes  and  clarifications  to  the  final 
anti-drug  rule  to  aid  an  employer's 
development  of  a  program  and 
implementation  of  an  approved  anti- 
drug program.  These  issues  were 
addressed  in  the  prior  rulemaking 
actions  that  led  to  promulgation  of  (he 
final  anti-drug  rule.  This  rulemaking 
action  is  necessary  to  facilitate 
implementation  of  the  final  nde  issued 
on  November  14, 1988.  This  rulemaking 
action  is  intended  to  clarify  the 
requirements  of  the  final  anti-drag  rule 
and  to  improve  administration  of  the 
rule. 

OATn:  Effective  date:  This  final  rule  is 
effective  on  April  11. 1969.  Comments 
must  be  received  not  Later  than  May  16, 
1989. 


:  Send  or  deliver  comments  on 
this  notice,  in  duplicate,  to:  Federal 
Aviation  Administration,  Office  of  the 
Oiief  Counsel,  Attn:  Rules  Docket 
(AGO-2(M).  Room  915G,  Docket  No. 
25148, 800  Independence  Avenue  SW.. 
Washington.  DC  20591.  Comments  must 
be  marked  "Docket  No.  25148." 
Comments  may  be  examined  in  the 
Rules  Docket  between  8:30  a.m.  and  54X) 

E.m.  on  weekdays,  except  Federal 
olidays. 

KM  nMTNm  INTOWMATIOW  CONTACT: 
Ms.  Heidi  Mayer,  Office  of  Aviation 
Medicine.  Dnig  Abatement  Brandi 
(AAM-220].  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20501; 
telephone  (202)  2e7-34ia 


iTWn: 


The  amendments  contained  in  flds 
final  rule  extend  certain  complianoa 
dates  and  revise  the  procedures  by 
which  certain  entities  may  be  covered 
under  an  anti-drug  program.  Becaaia 
these  issues  were  set  forth  in  prevjaaa 
rulemaking  actions  and  interested 
persons  commented  on  these  issues,  die 
amendments  are  being  adopted  witiboitf 
prior  notice  and  prior  public  comment 
However,  the  Regulatory  Policies  and 
Procedures  of  the  Department  of 
Transportation  (44  FR 11034:  Februaiy 
28, 1979)  provide  that,  to  the  maximum 
extent  possible,  operating 
administrations  of  the  Department  of 
Transportation  (DOT)  should  provide  an 
opportunity  for  public  comment  on 
regulations  issued  without  pdor  notioe. 

Accordingly,  interested  persons  are 
invited  to  participate  in  this  rulemdchag 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  must  include  the  regulatory 
docket  number  or  the  amendment 
number  identified  in  this  final  rule. 
Comments  also  must  be  submitted  in 
duplicate  to  the  address  listed  under  the 
caption  "AOORESa"  above.  All 
comments  received  will  be  available  for 
examination  by  interested  persons  in 
the  Rules  Docket  These  amendments 
may  be  changed  in  Ught  of  the 
comments  received  on  this  final  rule. 

Connnenten  who  want  the  FAA  to 
acknowledge  receipt  of  comments 
submitted  on  this  final  rule  must  submit 
a  preaddreseed.  stamped  postcard  wifL 
those  comments  on  which  the  followfatg 
statement  is  made:  "Comments  to 
Docket  2S148."  Hie  postcard  will  be 
date-stamped  by  die  FAA  and  wfD  be 
returned  to  the  commenter.  A  report 
summarizing  each  substantive  contact 
with  FAA  penonnel  concerned  widi  this 
rulemaking  will  be  filed  in  the  public 
dodcet. 

AvaMaUlity  of  Fbid  Rule 

Any  person  may  obtain  a  copy  of  this 
final  rule  by  submitting  a  request  to  die 
Federal  Aviation  Administration,  Office 
of  Public  Affairs,  Attn:  Public  Inqoiiy 
Center  (APA-230),  800  Independence 
Avenue.  SW.,  Washington,  DC  20591,  or 
by  calling  (202)  267-3484.  Requests  must 
include  the  amendment  number 
identified  in  this  final  rule.  Persons 
interested  in  being  placed  on  a  maiUng 
Ust  for  future  rulemaking  actions  riundd 
request  a  copy  of  Advisory  Circular  11- 
2A  Notice  of  Proposed  Rulemaking 
Distribution  System,  which  describes 
the  application  procedures. 

Background 

The  rulemaking  process  that  led  to 
promulgation  of  the  final  anti-drug 


regulation  began  in  late  1986.  On 
Deoember  4, 1966,  die  FAA  issued  an 
advance  notice  of  proposed  rulemaking 
tAWRM)  (51  FR  44432;  December  9, 
liM|.  The  ANPRM  invited  comment 
from  interested  peraons  on  drug  and 
aloohol  abuse  by  personnel  in  the 
aviation  industry.  The  ANPRM  also 
aelidted  comment  on  the  options  that 
dw  FAA  Aould  consider  to  protect  and 
to  maintain  aviation  safety  in  light  of 
any  drug  and  alcohol  use  in  the  aviation 
indnatty. 

On  March  3, 1988,  die  FAA  issued  a 
notice  of  proposed  rulemaking  (NPRM) 
(53  FR  8368;  March  14, 1988)  Uiat 
analyaad  die  comments  submitted  on 
die  AtfflM  and  set  forth  proposed 
regidations  for  comment  by  interested 
penons.  The  FAA  received  over  900 
comments  in  response  to  the  ANPRM 
and  the  NPRM. 

The  FAA  also  held  three  public 
hearings  across  the  country  on  the 
proposed  regulations  contained  in  the 
NFSM.  Each  hearing  was  recorded  by  a 
court  reporter  and  the  hearing  transcript 
was  placed  in  the  pubUc  docket  for  the 
rulemaking. 

The  FAA  issued  the  final  anti-drug 
rule  requiring  certain  aviation  employera 
and  operators  to  develop  and  to 
implement  an  anti-drug  program  for 
employees  performing  specified  aviation 
activities  on  November  14, 1988  (53  FR 
47024;  November  21, 1988).  After  die 
final  rule  was  issued,  the  FAA  continued 
to  review  the  timeframes  and 
implementation  schedules  contained  in 
the  final  anti-drug  rule.  The  FAA 
became  aware  of  various  practical 
implementation  questions  and  issues  as 
a  result  of  the  agency's  responsibility  to 
provide  guidance  on  rule  compliance  to 
the  industry.  Also,  representatives  of 
aviation  organizations  and  employers 
sid>ject  to  the  final  rule  expressed 
concern  about  certain  procedural 
aspects  of  the  final  anti-drug  rule.  These 
entities  maintain  that  the  timeframes  in 
the  final  rule  for  program  submission  are 
not  realistic  in  light  of  the  complexities 
of  the  final  rule  and  that  several 
detafled  requirements  of  the  final  i:ule 
should  be  clarified  or  modified.  These 
basic  issues  were  addressed  generally 
by  die  commenters  in  the  prior 
rulemaking  action,  but  the  process  of 
actually  developing  an  anti-drug 
program  has  increased  the  awareness  of 
die  impact  of  certain  detailed  portions  of 
the  final  rule.  Thus,  these  issues  and  the 
concerns  expressed  to  the  FAA  are  not 
unique  nor  are  they  new  issues  being 
raised  for  die  fint  time. 

Several  issues  identified  by  the  FAA 
are  reflected  in  a  formal  petition 
submitted  by  the  Air  Transport 


Association  of  Amarica  (ATA)  and  die 
Regional  AirUna  Aaaodatioa  (RAA).  A 
copy  of  die  petidon  is  available  for 
review  by  interastad  persons  in  Docket 
No.  25148.  Hie  petidonen  joiady  request 
that  die  FAA  extend  the  effective  date 
of  the  final  rule  as  it  aiqdies  to  required 
testing  of  contract  employees.  The 
petitionen  suggest  that  this  additional 
time  should  be  used  by  the  industry  and 
the  FAA  to  &iUy  explore  the  most 
efiiective  metboids  fbr  including  contract 
empbyees  in  an  anti-dng  pn^nun.  The 
petitioners  aak  diat  tbs  FAA  reconsider 
whether  contractors  aiay  file  their  own 
drug  testing  plans  direcdy  to  die  FAA 
for  approv^  Hie  petitioners  also 
request  that  the  FAA  defer  testing  of 
employees  located  outside  the  teiritory 
of  die  United  States  indefinitely.  Under 
the  final  nde.  testing  outside  the  United 
States  must  be  conducted  unless  it 
would  violate  the  laws  of  a  foreign 
country  or  die  foreign  government  has 
objected  to  the  application  of  the  final 
rule  within  its  jurisdiction.  The 
petitionen  suggest  that  testing  outside 
the  United  States  should  be  «ii«pend^»d 
until  DOT.  die  Department  of  State,  and 
foreign  governments  have  considered 
and  disoissed  the  international 
implications  of  the  final  rule. 

Tbe  amendments  contained  in  dus 
final  rale  address,  among  other  things, 
die  request  of  ATA  and  RAA  in  dieir 
petition  to  revise  the  final  anti-drug  rule. 
With  respect  to  the  issue  of  testing 
contractor  employees,  these 
amendments,  a»  discussed  in  more 
detaU  below,  extend  the  compliance 
date  fbr  testing  contractor  employees 
and  permit  contractors  to  submit  plans 
direcdy  to  die  FAA  Before  die 
rulemaking  petition  was  received,  the 
FAA  detemuned  that  these  amendments 
were  necessary.  For  this  reason,  and 
because  this  rulemaking  action 
addresses  all  issues  raised  in  the 
petition  submitted  by  ATA  and  RAA. 
the  FAA  determined  that  publication  of 
the  petition  in  the  Federal  Re^star  is 
unnecessary  and  would  unduly  delay 
this  rulemaking  action. 

The  FAA  believes  that  these  actions 
are  fully  responsive  to  the  concerns 
raised  in  the  petition.  Neverdieless.  the 
FAA  is  aware  that  the  industry's 
experience  under  this  rule  may  result  in 
the  identification  of  other  issues  that 
may  need  to  be  addressed  to  facilitate 
the  effective  and  efficient 
implementation  of  anti-drug  programs. 
The  FAA  intends  to  schedule  periodic 
meetings  to  receive  comments  and 
recommends  dons  regarding 
implementation  ^  the  final  anti-drag 
rule.  In  diis  regard,  representatives  of 
DOT.  induding  penonnel  from  the  FAA. 


have  attended  several  meetings  in  the 
past  £ew  mondis  sponsored  by  ATA  and 
RAA  to  disoMss  rule  impleinantation 
issues.  InferaMtion  obtained  at  fiiture 
meetings  or  experience  gained  by  die 
FAA  and  the  indastiy  may  result  in 
further  modifications  of  the  &ial  anti- 
drug nde. 

DisLusnou  oi  liie  Amendments 

The  first  and  most  crucial  issue  being 
amended  by  this  final  rule  is  extension 
of  the  timeframes  by  whidi  employen 
must  submit  an  anti-drug  plan  to  the 
FAA  for  approval.  Representatives  of 
aviation  organizations  and  employers 
maintain  that  the  administrative  and 
logistical  problems  related  to 
development  and  submission  of  an  anti- 
drug plan  are  much  greater  than 
anticipated.  The  FAA  agrees.  In  light  of 
the  significant  amount  of  work 
associated  with  development  and 
planning  of  an  effective  and 
comprehensive  anti-drug  program,  die 
FAA  is  convinced  that  &e  existing 
timeframes  are  unrealistic.  The  FAA 
believes  that  effective  implementation 
of  an  employer's  or  an  operator's  anti- 
drug program  will  be  much  easier  if 
additional  time  is  given  to  these  entities 
to  develop  the  anti-drug  program. 

Although  the  FAA  is  restructuring  the 
schedule  for  developing  and  submitting 
anti-ifrng  plans  to  the  FAA.  the  date  by 
which  die  employer's  approved  anti- 
drug program  must  begin  has  not  been 
changed.  Thus,  die  date  by  which  drug 
testing  would  begin  pursuant  to  the  final 
rule  remains  the  same.  ITie  commenters 
do  not  express  the  same  concern 
regarding  die  date  that  testing  must 
begin  as  has  been  expressed  regarding 
development  and  submission  of  an  anti- 
drug jAsn.  Hie  FAA  believes  that 
additional  time  for  development  of  an 
anti-drug  plan  that  is  unique  to  each 
affected  employer  and  operator  wdl  lead 
to  more  effective  and  more  efficient 
implementation  of  die  anti-diug 
program. 

In  this  amendment  die  FAA  is  adding 
120  days  to  the  time  period  by  which 
employera  end  opetaton  must  submit  an 
and-dnig  plan  to  the  FAA  for  ap|Moval. 
This  amendment  corresponding 
reduces,  by  an  equivalent  time  period, 
the  intoval  iietween  approval  of  an 
anti-drug  program  and  implementation 
of  that  program.  For  example,  in  the 
final  anti-<kug  rule.  Part  121  and  large 
Part  135  certificate  holders  were  given  a 
120-day  period  far  plan  submission  and 
a  180-day  period  after  program  ajqiroval 
to  implement  drug  testing,  a  total  of  300 
days  for  diese  portions  of  the  overaU 
schedule.  This  amendment  provides  a 
240-day  period  far  program  sobmisaton 
and  a  60^day  period  to  implement  the 


approved  program,  or  an  identical  300- 
day  total  period. 

Aa  a  result  of  amending  the  plan 
submission  date  for  these  employers,  the 
interval  between  program  approval  and 
initiation  of  ail  types  of  drug  tests  is 
substantially  shortened  Hence,  die  FAA 
is  deleting  the  requirement  that  these 
entities  be^n  preempfayment  testing  not 
later  than  10  days  after  approval  of  die 
employer's  anti-dnig  program  by  the 
FAA  These  empkijwrs  now  will 
implement  preemployraent  testing  at  the 
same  time  that  all  o^er  testing  b<>gins 
as  required  by  the  final  anti-drug  rule 
(on  or  about  December  16. 1980).  This 
will  perarit  Part  121  and  large  Part  135 
certificate  holdm  to  implement  their 
approved  anti-tmig  programs  in  an 
efficient  and  uniform  manner. 

Hie  FAA  is  adding  a  similar  extension 
of  time  in  other  sections  of  die  final  anti- 
drug rule  that  address  the  dates  by 
which  other  empkiyers  and  operators 
must  submit  anti-drug  plans  to  the  FAA 
for  approval  The  amendment 
correspondingly  reduces  tiie  interval 
between  program  approval  and 
implementation  of  the  program. 

The  FAA  believes  that  extending  the 
time  period  by  urhich  employers  and 
operaton  must  develop  and  submit  a 
plan  to  the  FAA  for  approval  will 
greatiy  enhance  the  quality  and 
coverage  of  an  employer's  anti-drug 
program.  Yet,  at  the  same  time,  the  goal 
of  implementing  a  drug  testing  regimen 
and  providing  education  and  training  on 
drug  use  and  abuse  to  employees  will 
not  be  delayed. 

In  addition  to  delaying  the  date  by 
which  plans  must  be  submitted  to  the 
FAA  for  approval,  the  amended 
schedule  creates  a  distinction  with 
respect  to  individuals  who  are  direcdy 
employed  by  an  affected  employer  and 
those  employees  who  provide  sensitive 
safety-  or  security-related  functions 
pursuant  to  a  contract  with  the  covered 
employer.  The  FAA  firmly  believes  that 
contractor  employees  performing 
sensitive  safety-  or  security-related 
functions  fbr  an  employer  or  an  operator 
should  be  tested.  However,  the  FAA 
also  behoves  that  delaying  the  date  by 
which  testing  of  these  employees  must 
begin  would  have  the  salutary  effect  of 
allowing  employers  and  operators  to 
gain  useful  experience  in  implementing 
anti-drug  programs  for  their  own 
employees  before  addressing  the  added 
complexity  and  responsibility  of  testing 
contractor  employees. 

The  FAA  reconsidered  the  timeframe 
for  indnding  contractor  employees  in  an 
employer's  anti-drug  program  and  the 
issue  of  whether  contractors  could 
submit  and-drog  plans  directly  to  the 
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FAA  for  approval.  Because  of  the 
significant  administrative  and  logistical 
difficulties  associated  with  including 
contractor  employees  in  an  employer's 
anti-drug  program,  the  FAA  is  revising 
the  final  rule  to  give  employers 
additional  time  ragarding  testing  ol 
contractor  employees. 

As  a  result  of  the  amendment  an 
employer's  initial  anttnlrog  program 
need  only  specify  testing  for  direct 
employees  of  the  employer.  An 
employer's  anti-drug  program  must  be 
submitted  and  testing  of  the  employer's 
direct  employees  must  begin  not  later 
than  the  dates  contained  in  this  final 
rule.  However,  testing  of  contractor 
employees  would  not  be  required  until 
360  days  after  testing  is  initiated  for 
direct  employees  under  that  employer's 
approved  anti-drug  program.  Therefore, 
Part  121  certificate  holders  and  Part  135 
certificate  holders  employing  more  than 
50  covered  employees  are  permitted  to 
use  contractor  employees,  even  if  these 
employees  are  not  covered  by  an  FAA- 
approved  anti-drug  program,  for  an 
additional  1-year  period  after  initial 
implementation  of  the  employer's  anti- 
dn^  program.  A  similar  extension 
applies  in  the  case  of  Part  135  certificate 
holders  that  employ  11  to  50  covered 
employees.  Part  135  certificate  holdera 
that  employ  10  or  fewer  covered 
employees,  and  operatore  as  defined  in 
the  final  anti-drug  rule. 

Under  the  provisions  of  the  FAA's 
final  anti-drug  rule,  contractore  were 
required  to  come  under  the  "umbrella" 
of  a  covered  employer's  anti-drug 
program.  The  NFRM  implied  that 
contractore  could  submit  anti-drug  plans 
directly  to  the  FAA  for  approval.  In  the 
final  anti-drug  rule,  that  section  was 
amended  so  that  contractora  were 
required  to  be  part  of  one  covered 
employer's  program  for  whom  the 
contractore  provided  covered  services. 
However,  at  both  the  NPRM  and  the 
final  rule  phases  of  this  rulemaking,  the 
ultimate  obligation  to  ensure  that  direct 
or  contract  employees  are  part  of  a  drug 
testing  program  always  has  rested  with 
the  certificate  holder  or  the  operator 
subject  to  the  final  anti-drug  rule.  At  the 
final  rule  stage,  only  the  method  by 
which  contractor  employees  would  be 
included  in  an  approved  plan  was 
revised.  DOT  and  the  FAA  are  fully 
aware  of  the  administrative  and 
logistical  complexity  of  this  requirement 
and  addresses  that  issue  in  this  | 
document 

In  addition  to  extending  the  timeframe 
for  including  contractor  employees  in  an 
approved  anti-drug  program,  the  FAA  i^ 
amending  the  final  anti-drug  rule  to 
permit  contractore  and  consortiums 


(which  may  be  comprised  of  a 
combination  of  contractora,  employen, 
or  opereton)  to  submit  plans  directly  to 
the  FAA  for  approval  "These  provisions 
are  designed  to  facilitate 
implemenUtion  of  the  final  anti-drug 
rule  in  tiM  area  of  testing  contractor 
employees  and  to  permit  employen  and 
operatore  subject  to  the  final  rule  to  join 
together  to  take  advantage  of  economies 
of  scale.  Thus.  Appendix  I  to  Part  121 
contains  a  provision  that  enables  repair 
stations  certificated  by  the  FAA  to 
submit  anti-drug  programs  directly  to 
the  FAA  for  approval  The  FAA  also  is 
including  a  provision  that  would  enable 
contractore  that  do  not  hold  a  Part  145 
certificate  and  consortia  of  contractore 
or  employen  to  submit  a  plan  directly  to 
the  FAA  for  approval  Unlike 
certificated  repair  stations,  some 
companies  that  provide  employees  to 
assist  air  carrien  in  the  screei^  of 
persons  and  property  are  not 
certificated  nor  regulated  directiy  by  the 
FAA  Similarly,  consortia  that  may 
develop  to  help  small  or  remote  aviation 
employen  hi  developing  and 
implementing  anti-drug  programs  are 
neither  certificated  nor  regulated  by  the 
FAA  However,  after  review  of  the  final 
anti-drug  rule  and  concerns  expressed 
by  the  aviation  community,  the  FAA 
believes  that  it  would  be  wise  to  permit 
these  entities  to  submit  plans  directiy  to 
the  FAA  for  approval  llieae  entities 
will  be  permitted  to  submit  anti-drug 
programs  to  the  FAA  on  a  form  and  in  a 
manner  prescribed  by  the  Administrator 
so  that  an  appropriate  mechanism  and 
procedures  can  be  developed  for  these 
types  of  entities.  The  FAA  is  adding  a 
provision  to  tiie  final  anti-drug  rule  to 
provide  such  a  mechanism  for  these 
entities. 

The  FAA  believes  that  the  delay  in 
requiring  contractor  employees  to  be 
covered  will  provide  sufficient  time  for 
many  contractora  to  develop  their  own 
comprehensive  anti-drug  programs. 
Contractore  actually  may  benefit  from 
this  delay  since  Part  121  and  Part  136 
certificate  holden  will  have  submitted 
anti-drug  programs  to  the  FAA  and  will 
have  implemented  approved  anti-drug 
programs.  Aviation  contracton  will  gain 
valuable  experience  regarding  the 
development  of  anti-diug  programs  and 
the  administrative  requirements  &t>m 
employen  who  have  implemented  anti- 
drug programs. 

This  final  rule  amendment  also 
addresses  the  issue  of  the  impact  of  the 
final  rule  on  persons  outside  the  United 
States.  Under  the  terms  of  the  final  rule, 
the  appendix  is  not  effective  until 
January  1,  lOOa  with  respect  to  any 
person  for  whom  a  foreign  government 


contends  that  application  of  the 
appendix  raises  questions  of 
compatibility  with  that  country's 
domestic  laws  or  policies. 

After  thefinal  anti-drug  rule  was 
issued,  the  Depdrtaient  of  State  sent 
diplomatic  notes  to  foreign  governments 
regarding  &e  requirements  of  the  final  ~  ■ 
nue.  In  response.  12  foreign 
governments  objected  to  the  potential 
impact  of  the  final  rule  within  their 
jurisdiction  and  contended  that  the  final 
rule  is  incompatible  with  the  foreign 
country's  laws  or  policies.  DOT  and  die 
FAA  recognize  tiiat  govemment-to- 
govemment  discussion  is  critical  and 
has  already  begun  in  some  cases,  to 
reach  permanent  resolution  of  any 
conflict  between  the  final  rule  and  a 
foreign  country's  laws  or  policies. 

In  their  petition.  ATA  and  RAA  state 
diat  a  foreign  country's  silence  or  failure 
to  communicate  its  objections  should 
not  be  construed  as  tadt  approval  or 
affirmative  consent  to  the  final  rule  in 
that  country.  Because  of  the  added 
coipplexity  of  this  rule  in  an 
international  arena.  DOT  and  the  FAA 
believe  that  the  timeframe  set  forth  in 
the  final  rule  may  be  insufficient  to 
ensure  that  each  foreign  government 
undentands  the  significance  of  the  final 
anti-drug  rule  and  biitiates  appropriate 
governmental  action  to  notify  the  U.S. 
government  of  its  position  regarding  the 
final  rule.  Neitiier  DOT  nor  tiie  FAA 
wish  to  place  a  U.S.  air  carrier  in  an 
untenable  position  while  this 
govemment-to-govemment  process  is 
developing.  Therefore,  the  FAA  is 
deleting  the  affirmative  obligation  for  a 
diplomatic  response  from  a  foreign 
government  and  is  extending  the 
effective  date  of  the  final  rule,  as  it  may 
apply  outside  Uie  territory  of  the  United 
States,  to  January  1, 1991.  DOT  and  the 
FAA  believe  diat  tiiis  action  is 
necessary  to  avoid  inconsistent  or 
ineffective  implementation  of  the  rule  by 
air  carrien  and  to  provide  additional 
time  forgovemment-to-government 
discussions  in  this  area.  Moreover,  the 
FAA  believes  diat  tills  extension  will 
enable  U.S.  air  carrien  to  obtain 
admhdstrative  expertise  with  their 
domestic  anti-<frug  programs  before 
implementing  similar  programs,  and 
assuming  die  significantiy  greater 
logistical  and  administrative  burden,  of 
testing  covered  employees  in  foreign 
countries. 

The  FAA  also  is  making  several 
minor,  editorial  changes  in  the  final  anti- 
drug rule.  These  are  technical  changes 
to  reflect  the  FAA's  original  intent 
regarding  the  final  rule  or  to  correct 
erron  that  occasionally  occur  during  a 
ndemaking  project  of  diis  magnitude- 


For  example,  the  term  "ground 
dispatcher"  is  being  deleted  from 
Appendix  I  to  Part  121.  That  term  was 
intended  to  ensure  that  individuals 
performing  aircraft  dispatcher  duties 
(e-g-<  preparation  of  a  dispatch  release 
or  document  flight  release  form,  load 
manifest  or  flight  plan}  would  be 
included  in  an  employer's  approved 
anti-drug  program  despite  die  tide  that 
was  given  to  that  employee  or  the  fact 
that  the  employee  did  or  did  not  hold  an 
aircraft  di^tcher  certificate  issued  by 
die  FAA 

The  focus  of  the  FAA's  final  and-drug 
rule  has  always  been  on  the  "empbyer" 
or  "operator."  Thus,  the  provisiaQ  tint 
specifies  saactioas  for  a  certificated 
employee's  refosal  to  submit  to  a  drug 
test  is  amended  to  delete  references  to 
FAA  inspecton  and  law  enforcement 
offices.  As  amended,  the  specified 
sanctions  apply  only  when  an  employee 
refiises  to  submit  to  a  drug  test  in 
accordance  with  the  ajqieiDdix  when 
reqnested  by  the  employo'  or  operator. 

Reason  for  DO  Nodoa  and  ImmedBats 
AdopdoB 

These  amendments  to  the  final  anti- 
drug rule  are  needed  immediately  to 
delay  the  compfisnoe~dates  specified  in 
die  final  rule.  Under  the  inqilementation 
sdiedule  published  in  the  Federal 
Regjstsr  on  November  21, 1988,  certain 
aviation  employen  would  have  been 
required  to  snbonit  an  anti-drug  program 
to  the  FAA  for  ^qnoval  by  April  2a 
1980.  It  is  necessary  to  delay 
implementatioa  of  the  final  anti-drug 
rale  due  to  the  administrative  and 
logistical  proUeau  associated  with 
implementation  of  comprehensive  anti- 
drug programs.  Hie  FAA  believes  dut 
delay  of  die  date  by  which  plans  must 
be  submitted  to  the  FAA.  and  oertahi 
other  provisions  intended  to  relieve 
difficult  burdens  on  employers,  will  lead 
to  efficient  and  effective  industry  anti- 
drug programs. 

For  thew  reasons,  notice  and  public 
cooanent  procedures  are  impracticable, 
unnecessary,  and  contrary  to  the  paUic 
interest  Moreover,  die  FAA  has 
determined  diat  good  cause  exists  to 
make  this  final  r^e  effective  in  less  than 
30  days.  In  accordance  with  the 
Reguiatoiy  Policies  and  Procedures  of 
the  Department  of  Transportation,  an 
opportunity  for  puUic  comment  on  the 
final  itde  is  provided. 

Ecanomic  Assessment 

In  accordance  with  the  requirements 
of  Executive  Order  12291,  die  FAA 
reviewed  the  costs  and  die  benefits  of 
the  final  anti-drug  rule  issued  on 
November  14. 196a  At  that  time,  the 
FAA  prepared  a  comprehensive 


Regulatory  Impact  Analysts  of  the  final 
anti-drug  rule.  The  FAA  included  that 
analysis  in  the  public  docket.  The  FAA 
also  summarized  and  analyzed  the 
comments  submitted  by  interested 
persons  on  die  eoonoasic  issues  in  the 
final  ralemaking  document  published  in 
die  Fedaral  Renter  on  November  21. 
198S. 

This  final  rule  extends  certain 
compHaace  dates  and  revises  the 
method  by  whidi  certain  entities  may  be 
covered  by  anti-drug  programs  approved 
by  the  FAA.  This  document  also  makes 
minor  editorial  changes  and 
clarifications  to  die  final  anti-drug  rule 
to  aid  an  employer's  development  of  a 
program  and  implementation  of  an 
approved  anti-<frug  program.  These 
iMues  were  addrnsed  in  die  prior 
rulemaking  actions  that  led  to 
promulgation  of  the  final  anti-drag  rule. 
This  rulemaking  action  does  not  diange 
the  basic  regtiI:itory  structure  and 
requirements  promulgated  in  the  final 
anti-drug  rule.  Therefore,  the  FAA 
anticipates  that  diere  would  be  little  or 
no  cost  associated  with  tiie  extension  of 
certain  compliance  dates  and  die 
technical  amendments  of  this  final  rule. 
In  addition,  there  would  be  little  or  no 
change  in  the  benefits  identified  in  the 
feial  rale.  Thus,  the  FAA  has  determined 
that  revision  of  die  comprehensive 
Regulatory  Impact  Ana^sis  for  the  final 
anti-dnig  rale  is  not  necessary  and 
preparation  of  a  separate  econoouc 
analysis  for  this  fiiul  rule  is  not 
warranted. 

Regulatofy  Flexibilify  Detanninalaon 

The  Regulatory  Flexibility  Act  of  1960 
requires  a  Federal  agency  ta  review  any 
final  rule  to  assess  its  impact  on  small 
business.  The  amendments  contained  in 
this  final  rule  extend  certain  oompUanoe 
dates,  provide  an  additional,  but  not 
required,  method  by  which  some 
contractora  may  submit  anti-drug 
programs  directiy  to  the  FAA,  and  make 
certain  editorial  or  clarifying  changes  to 
the  final  anti-drug  rale.  In  consideration 
of  the  nature  of  these  amendments,  tiie 
FAA  has  detetmined  that  tlds  final  rale 
will  not  have  a  significant  economic 
impact  positive,  or  negative,  on  a 
substantial  number  of  small  entities. 

International  Ttmda  Impact  Statemoit 

This  final  rule  containc  an  amendment 
that  extends  the  date  by  which  an 
employer  must  ensure  that  employees 
outside  the  United  States  are  in 
compliance  with  the  final  rule  issued  on 
November  14, 1988.  The  amendment 
provides  that  Appeiuhx  I  to  Part  121  is 
not  e&ctive  with  respect  to  any 
employee  located  outside  the  territory  of 
the  United  States  until  January  1, 1991. 


Thus,  the  FAA  has  determined  that  this 
final  rale  will  not  have  an  impact  on 
trade  opportunities  for  US.  firms  doing 
business  overseas  or  on  foreign  finns 
doing  business  in  the  United  States. 

Papeiwoik  Redadkm  Ad  Approval 

The  recordkeeping  and  reporting 
requirements  of  the  final  anti-drag  rale, 
issued  on  November  14. 1988,  previously 
were  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  in  accordance  nvith  the 
Paperwork  Reduction  Act  of  1980.  OMB 
approved  those  requirements  on 
Febraary  2. 1989.  fiiecause  this  final  rule 
does  not  amend  the  recordkeep'mg  and 
reporting  requirements  of  the  final  rule, 
it  is  not  necessary  to  amend  the  prior 
approval  received  from  OMB. 

Federalism  Implications 

The  final  rule  adopted  herein  will  not 
have  substantial  direct  effects  on  the 
States,  on  die  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  leveb 
of  government.  Therefore,  in  accordance 
wiUi  Executive  Order  12612,  tiie  FAA 
has  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implicatiotts  to  warrant  preparation  of  a 
Federalism  Assessment 

Conclusion 

This  final  rule  extends  certain 
conphanoe  dates  and  revises  the 
method  by  which  certain  entities  may  be 
covered  Iqr  anti-drag  programs  approved 
by  the  FAA  This  document  also  makes 
minor  editorial  changes  and 
clarificBtioas  to  the  final  anti-drug  rale 
to  aid  an  employer's  development  of  a 
program  and  implementation  of  an 
approved  anti-drug  program.  These 
issues  were  addressed  in  the  prior 
rulemaking  actions  that  led  to 
promulgation  of  the  final  anti-drag  rule. 
This  rulemaking  action  is  necessary  to 
facilitate  implementation  of  the  final 
rule  issued  on  November  14, 1986.  This 
rulemaking  action  is  intended  to  clarify 
the  requirements  of  the  final  anti-drug 
rule  and  to  improve  administration  of 
the  rule. 

Purauant  to  the  terms  of  the 
Regulatory  Flexibility  Act  of  1960,  the 
FAA  certifies  that  tiie  final  rale  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities.  In  addition,  the 
final  rule  will  not  result  in  an  aimual 
effect  on  the  economy  of  $100  million  or 
more  and  will  not  result  in  a  significant 
increase  in  consumer  prices;  thus,  the 
final  rale  is  not  a  major  rale  pursuant  to 
the  criteria  of  Executive  Order  12291. 
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However,  because  the  rule  involves 
issues  of  substantial  interest  to  the 
public,  the  FAA  determined  that  the 
final  rule  is  significant  under  the 
Regulatory  Policies  and  Procedures  of 
the  Department  of  Trsnsportation  (44  FR 
11034:  February  2, 1979). 

UstofSubiMts 

UCFRPartei 

Air  safety,  Air  transportation. 
Aircraft.  Aircraft  pilots.  Airmen, 
Aviation  safety.  Drug  abuse.  Drugs, 
Narcotics.  Pilots,  Safety,  Transportation. 

MCFRParteS  j 

Air  safety,  Air  transportation. 
Aircraft,  Airmen,  Airplanes,  Aviation 
safety.  Drug  abuse.  Drugs.  Narcotics. 
Safety,  Transportation. 

14  cm  Part  65 

Air  safety,  Air  transportation. 
Aircraft  Airmen,  Aviation  safety.  Drug 
abuse.  Drugs,  Narcotics,  Safety, 
Transportation. 

14  CFR  Part  121 

Air  carriers.  Air  transportation. 
Aircraft  Aircraft  pilots.  Airmen, 
Airplanes,  Aviation  safety.  Drug  abuse. 
Drugs,  Narcotics.  Pilots.  Safety, 
Transportation. 

The  Amendments 

Accordingly,  the  FAA  amends  Parts 
61, 63, 65.  and  121  of  the  Federal 
Aviation  Regulations  (14  CFR  Parts  61. 

63,  65,  and  121)  as  follows: 

PART  SI-CERTIFICATION:  PILOTS 
AND  FUQHT  INSTRUCTORS 


1.  The  authority  citation  for  Part  61 
continues  to  read  as  follows: 

Autfaocity:  40  U.S.C.  1354(a),  1355, 1421, 
1422,  and  1427;  49  U.S.C.  106(8)  (Reviled.  Pub. 
L  97-448,  January  12. 1983). 

2.  By  revising  the  introductory  text  of 
1 61.14(b)  to  read  as  follows: 

{61.14   Refusal  to  submit  to  a  drug  teat 


(b)  Refusal  by  the  holder  of  a 
certificate  issued  under  this  part  to  take 
a  test  for  a  drug  spedfled  in  Appendix  I 
to  Part  121  of  this  chapter,  when 
requested  by  an  employer  as  defined  in 
that  appendix  or  an  operator  as  defined 
in  1 135.1(c)  of  this  chapter,  under  the 
circumstances  specified  in  that 
appendix  is  grounds  for — 


PART  63-CERTIFICATION:  FUQHT 
CREWMEMBERS  OTHER  THAN 
PILOTS 

3.  The  authority  citation  for  Part  63, 
Subpart  A  is  revised  to  read  as  follows: 

Authority:  40  U.S.C  13S4(a),  1355, 1421. 
1422, 1427, 1429,  and  1430: 40  U.S.C.  10e(g] 
(Revised.  Pub.  L  97-44a  January  12, 1983). 

4.  By  revising  the  introductory  text  of 
S  63.12b(b)  to  read  as  follows: 

|6a.12b   Rafuaaltosubmnioadrugteat 

(b)  Refusal  by  the  holder  of  a 
certificate  issued  under  this  part  to  take 
a  test  for  a  drug  specified  in  Appendix  I 
to  Part  121  of  tUs  chapter,  when 
requested  by  an  employer  as  defined  in 
that  appendix  or  an  operator  as  defined 
in  { 135.1(c)  of  this  chapter,  under  the 
circimistances  specified  in  that 
appendix  is  grounds  for — 


PART  65-CERTIFICATION:  AIRMEN 
OTHER  THAN  FUQHT 
CREWMEMBERS 

5.  The  authority  citation  for  Part  65 
continues  to  read  as  follows: 

Authority:  49  U.&C  1354. 1355, 1421, 1422. 
and  1427: 49  U.S.C  106(g)  (Revised,  Pub.  L 
97-449,  January  12. 1963). 

6.  By  revising  the  introductory  text  of 
i  65.23(b)  to  read  as  follows: 

I6SJ3   RtfusaltosubmlttoadrugtMt 

(b)  Refusal  by  the  holder  of  a 
certificate  issued  under  this  part  to  take 
a  test  for  a  drug  specified  in  Appendix  I 
to  Part  121  of  this  chapter,  when 
requested  by  an  employer  as  defined  in 
that  appencUx  or  an  operator  as  defined 
in  S  13S.l(c)  of  this  chapter,  under  the 
circumstances  specified  in  that 
appendix  is  grounds  for— 


PART  121— CERTIFICATION  AND 
OPERATIONS:  DOMESTIC,  FLAQ,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARQE  AIRCRAFT 

7.  The  authority  citation  for  Part  121  ^ 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a),  1355, 1356, 
1357, 1401, 1421-143a  1472, 1485.  and  1502;  49 
U.S.C  106(g)  (Revised,  Pub.  L  97-449,  January 
12, 1983). 

Appendix  I— (Amended] 

8.  By  revising  paragraph  e.  of  section 
m  of  Appendix  I  to  Part  121  to  read  as 
follows: 


e.  Aircraft  dispatcher  duties. 

9.  By  revising  paragraphs  (A)(2). 
(A)(3).  (A)(4).  and  (A)(5)  of  section  DC  of 
Appendix  I  to  Part  121  to  read  as 

follows: 

*       *       *       *       • 

(A)*** 

(2)  Each  employer  who  holds  a  Part  121 
certificate  and  each  employer  who  holds  a 
Part  136  certificate  and  employs  more  than  50 
employees  who  perform  a  function  listed  in 
section  in  of  tliis  appendix  shall  submit  an 
anti-dnig  program  to  the  FAA  (specifying  the 
procedures  for  all  testing  required  by  this 
appendix)  not  later  than  240  days  after 
December  21, 1968.  Bach  employer  shall 
implement  the  employer's  anti-drug  program 
for  its  direct  employees  not  later  than  60  days 
after  approval  of  the  anti-drug  program  by 
the  FAA.  Bach  employer  shall  implement  the 
employer's  approved  anti-drug  program  for 
its  contractor  employees  not  later  than  360 
days  after  initial  implementation  of  the 
employer's  approved  anti-drug  program  for 
its  direct  employees. 

(3)  Bach  employer  who  holds  a  Part  135 
certificate  and  employs  from  11  to  50 
employees  who  perform  a  function  listed  in 
section  III  of  this  appendix  shall  submit  an 
interim  anti-drug  program  to  the  FAA 
(specifying  the  procedures  for  preemployment 
testing,  periodic  testing,  postacddent  testing, 
testing  based  on  reasonable  cause,  and 
testing  after  return  to  duty)  not  later  than  300 
days  after  December  21, 196&  Each  employer 
shall  implement  the  employer's  interim  anti- 
(frug  (Hogram  for  its  direct  employees  not 
later  than  60  days  after  approval  of  the  anti- 
drug program  by  the  FAA.  Each  employer 
shall  submit  an  amendment  to  its  interim 
anti-drug  program  to  the  FAA  (specifying  the 
procedures  for  unannounced  testing  based  on 
random  selection)  not  later  than  120  days 
after  approval  of  the  employer's  interim  anti- 
chug  program  by  the  FAA.  Each  employer 
shall  implement  the  random  testing  provision 
of  the  employer's  amended  anti-drug  program 
for  its  direct  employees  not  later  than  60  days 
after  approval  of  the  amended  program  by 
the  FAA.  Each  employer  shall  implement  the 
employer's  approved  anti-drug  program  for 
its  contractor  employees,  including 
unannounced  testing  based  on  random 
selection,  not  later  than  360  days  after  initial 
implementation  of  the  employer's  interim 
anti-drug  program  for  its  direct  employees. 

(4)  Each  employer  who  holds  a  Part  135 
certUicate  and  employs  10  or  fewer 
employees  who  perform  a  function  listed  in 
section  in  of  this  appendix,  each  operator  as 
defined  in  §  135.1(c)  of  this  chapter,  and  each 
air  traffic  control  facility  not  operated  by,  or 
under  contract  with  the  FAA  or  the  U.S. 
military,  shall  submit  an  anti-drug  program  to 
the  FAA  (specifying  the  procedures  for  all 
testing  requ^ed  by  this  appendix)  not  later 
than  480  days  after  December  21, 1988.  Each 
employer  or  operator  shall  implement  the 
employer's  or  operator's  anti-drug  program 
for  iU  direct  employees  not  later  than  60  days 
after  approval  of  the  plan  by  the  FAA.  Each 
employer  or  operator  shall  implement  the 
employer's  or  operator's  approved  anti-drug 


program  for  its  contractor  employees  not 
later  than  360  days  after  initial 
implementation  of  the  employer's  or 
operator's  approved  anti-drug  program  for  its 
direct  employees. 

(5)  Each  employer  or  operator,  who 
becomes  subject  to  the  rule  as  a  result  of  the 
FAA's  issuance  of  a  Part  121  or  Part  135 
certificate  or  as  the  result  of  beginning 
operations  listed  in  i  135J(b)  for 
compensation  or  hire  (except  operations  of 
foreign  dvil  aircraft  navigated  within  the 
United  States  pursuant  to  Part  375  or 
emergency  nudl  service  operations  pursuant 
to  section  405(h)  of  tte  Fed««l  Aviation  Act 
of  1958)  shall  submit  an  anti-drug  plan  to  Ae 
FAA  iat  ^iproval,  within  tite  timeframes  of 
paragraph  (2),  (3).  or  (4)  of  diis  section, 
according  to  this  type  and  size  of  the  category 
of  iterations.  For  tfie  purposes  of 
applicability  of  the  timefrvmes,  the  date  that 
an  empkiyer  at  qwrator  becomes  subject  to 
the  requirements  of  tiiis  appendix  is 
substituted  for  "December  21. 1968." 


10.  By  adding  new  paragraphs  (6)  and 
(7)  to  section  IX  of  Appendix  I  to  Part 
121  to  read  as  follows: 


(6)  In  accordance  with  this  appendix,  an 
entity  or  individual  that  holds  a  repair  station 
certificate  issued  by  the  FAA  pursuant  to 
Part  145  of  this  diapter  and  employs 
individuals  who  perform  a  function  listed  in 
section  ID  of  this  appendix  pursuant  to  a 
primary  or  direct  contract  with  an  employer 
or  an  operator  may  submit  an  anti-drug 
program  (specifying  tlie  procedures  for 
OMDplying  with  tiiis  appendix)  to  the  FAA  for 
approval.  Each  certificated  repair  station 
shall  irai^ement  its  approved  anti-drug 
program  in  accordance  with  its  terms. 

(7)  An  entify  or  individual  wdiose 
employees  perform  a  function  listed  in 
section  m  of  tiiis  appendix  pursuant  to  a 
contract  with  an  employer  or  an  operator  or  a 
consortium  of  omtractors  or  employers 
subject  to  the  requirements  of  this  appendix 


may  submit  an  anti-drug  program  (specifying 
the  procedures  for  complying  with  this 
appendix)  to  the  FAA  for  approval  on  a  form 
and  in  a  manner  prescribed  by  the 
Administrator.  Each  contractor  or  consortium 
shall  implement  its  approved  anti-drug 
program  in  accordance  with  its  terms. 

11.  By  revising  paragraph  (B)  of 
section  Xn  of  Appendix  I  to  Part  121  to 
read  as  follows: 


B.  This  appendix  shall  not  be  effective  with 
reqiect  to  any  employee  located  outside  the 
territory  of  the  United  States  until  January  1. 
1991. 

Issued  in  Washington.  DC  on  April  11. 
1966. 

n  nil  .^  V  iirl  Till      t 

Kooen  iL  —  ""'"yrt. 

Acting  Administrator. 

(FR  Doc.  89-6004  Filed  4--ll-«8: 2:39  pm) 
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PresidentM  Documents 


Pcodomatimi  5853  of  April  12.  1969 
Crime  Victims  Week,  1989 

By  die  President  of  die  United  States  of  America 

A  Proclamation 

A  crime  is  more  than  a  violation  of  the  law;  in  every  case  it  is  the  violation  of 
the  rights,  property,  person  or  trust  of  another  human  being.  Justice,  therefore, 
must  mean  more  than  a  fair  trial  for  the  accused  criminal  and  an  appropriate 
sentence  for  the  guilty.  Justice  also  requires  that  the  rights  and  losses  of  the 
innocent  victim  be  duly  vindicated. 

For  too  long,  our  criminal  justice  system  focused  on  the  rights  of  offenders  and 
paid  little  or  no  attention  to  the  ri^ts  and  needs  of  those  victims  who  suffered 
physically,  emotionally,  and  financially.  However,  the  1982  President's  Task 
Force  on  Victims  of  Crime  focused  national  attention  on  the  numerous  inequi- 
ties in  the  system.  Since  then,  the  Federal  Government  has  been  woridng  hard 
with  the  States  to  encourage  the  development  and  expansion  of  programs  for 
crime  victims.  Last  October,  the  Victims  of  Crime  Act  of  1984.  which  estab- 
lished a  Crime  Victims  Fund  in  the  U.S.  Treasury  that  is  financed  by  penalty 
assessments  on  all  convicted  Federal  defendants,  was  reauthorized  for  6  more 
years.  Cooperative  efforts  at  all  levels  of  government  will  continue  in  order  to 
improve  responsiveness  to  the  needs  of  crime  victims. 

This  Administration  is  committed  to  maintaining  the  essential  support  system 
for  victims  and  is  determined  to  find  additional  ways  to  provide  timely 
restitution  to.  victims  and  to  help  them  recover  bom  the  trauma  of  victimiza- 
tion. Federal  and  State  dollars  alone  cannot  do  the  job.  Social  service 
agencies,  schools,  hospitals,  businesses,  churches,  and  private  citizens  play  a 
vital  role  in  assisting  victims  of  crime,  and  we  must  continue  to  support  their 
efforts.  Now  more  than  ever,  we  need  to  enlist  volunteers.  I  have  spoken  of  a 
thousand  points  of  light — of  all  the  community  oi^anizations  that  are  spread 
like  stars  throughout  the  Nation,  doing  gosni.  We  must  ensure  that  those 
groups  who  offer  the  bright  promise  of  hope  and  healing  to  crime  victims 
continue  to  thrive.  We  must  ensure  that  crime  victims  receive  our  special 
attention  and  that  the  combined  efforts  of  concerned  citizens,  lawmakers,  and 
criminal  justice  personnel  help  to  improve  and  expand  services  for  them. 

NOW.  THEREFORE.  I.  GEORGE  BUSPi  President  of  die  United  States  of 
America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws 
of  the  United  States,  do  hereby  proclaim  the  week  beginning  April  9. 1989.  as 
Crime  Victims  Week.  As  we  rededicate  ourselves  to  responding  with  speed 
and  sensitivity  to  the  needs  of  innocent  crime  victims,  we  must  also  resolve  to 
educate  our  citizens  about  ways  to  minimize  the  risk  of  victimization.  As 
always,  we  must  rely  on  the  courage  and  generosity  of  the  American  people  in 
fighting  crime  and  alleviating  the  suffering  it  causes.  This  week,  we  have  an 
opportunity  to  express  our  gratitude  to  those  who  have  worked  tirelessly  to 
meet  the  needs  of  innocent  crime  victims  and  their  families.  I  urge  all 
Americans  to  continue  to  show  compassion  for  the  victims  of  crime,  as  well  as 
appreciation  for  those  who  work  for  justice. 


BEST  COPY  AVAILABLE 
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(IKOoci 

RM  4-M-Me  lldS  aBj 

BUUiv  ooda  S1fl6-01-M 


IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twelfth  day  of 
April,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-nine,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  thirteenth. 


^ 


/^{A^y^^^^ 


^ 


•'  t 
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Executive  Order  12874  of  April  12,  1999 

Prindples  of  Ethical   Conduct  for  Government  Officers  and 
Enqiloyees 


By  virtue  of  the  autfaority  vested  in  me  as  President  by  the  Constitution  and 
laws  of  the  United  States  of  America,  and  in  order  to  establish  fair  and 
exacting  standards  of  ethical  conduct  for  all  executive  branch  employees,  it  is 
hereby  ordered  as  follows: 

PART  l-PRINCaPLES  Cff  ETHICAL  CONDUCT 


Ml.  Prktcipie»  of  Ethical  CoitdacL  To  ensure  that  every  citizen  can 
have  complete  cofrfidence  in  Ae  faitegrity  of  the  Federal  Government,  each 
Federal  employee  shall  respect  and  adhere  to  the  fundamental  principles  of 
ethical  service  as  implemented  in  regulations  promulgated  under  sections  201 
and  301  of  this  order: 

(a)  Pi^>bc  service  is  a  pabBc  trust,  requiring  employees  to  place  loyalty  to  the 
C<Kistitution,  the  laws,  and  ethical  ptiadpfes  above  private  gain. 

(b)  Employees  ^all  mrt  hold  fnancial  interests  that  conflict  wiUi  tiie  conscien- 
tiom  peif onaance  of  daty. 

(c)  Employee  shall  not  engage  in  financial  transactions  using  nonpublic 
Government  information  or  allow  the  improper  use  of  such  information  to 
further  any  private  interest 

(d)  An  employee  shall  not,  eiccept  pursuant  to  such  reasonable  exceptions  as 
are  provided  by  regulation,  solicit  or  accept  any  gift  or  other  item  of  monetary 
valae  from  any  person  or  entity  seeking  official  action  from,  doing  business 
wiA,  or  ooadBCtisig  activities  regulated  by  the  employee's  agency,  or  whose 
interests  nmj  he  nbt^amtiaOy  affected  hf  the  performance  or  nonperformance 
of  the  employee's  duties. 

(e)  Employees  shall  put  forth  honest  effort  iii  the  performance  of  tiieir  duties. 

(f)  Employees  shall  make  no  imauthorized  commitments  or  promises  of  any 
kind  puqwrtiog  to  bind  the  Government. 

(g)  Employees  shall  not  pse  ptibibc  oi&ce  far  private  gain. 

(h)  Employees  shaO  act  impartially  and  not  give  preferential  treatment  to  any 
private  organization  or  individual 

(t)  finployees  shall  protect  and  conserve  Federal  property  and  shall  not  use  it 
for  other  than  authorized  activities. 

(j)  Employees  shaH  not  eqgage  in  outside  employment  or  activities,  including 
seeking  or  negotiating  for  enqdoyment  that  conflict  with  official  Government 
duties  and  responsibiUties. 

M  Emi^oyees  shall  disclose  waste,  fraud,  abuse,  and  corruption  to  appropri- 
ate autiiorities. 

(I)  Employees  shall  satisfy  in  good  faith  their  obligations  as  citizens,  including 
all  lust  financial  obligations,  especially  tiiose — such  as  Federal,  State,  or  local 
taxes — that  are  imposed  by  law. 

(m]  Employees  shall  adhere  to  all  laws  and  regulations  that  provide  equal 
opportoiiity  for  all  Americans  regardless  of  race,  color,  religion,  sex,  national 
OTJ^n,  age,  or  handicap. 
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(n)  Employees  shall  endeavor  to  avoid  any  actions  creating  the  appearance 
that  they  are  violating  the  law  or  the  ethical  standards  promulgated  pursuant 
to  this  order. 

Sec.  102.  Limitations  on  Outside  Earned  Income.  No  employee  who  is  appoint- 
ed by  the  President  to  a  full-time  noncareer  position  in  the  executive  branch, 
including  all  full-time  employees  in  the  White  House  Office  and  the  Office  of 
Policy  Development,  shall  receive  any  earned  income  for  any  outside  employ- 
ment or  activity  performed  during  that  Presidential  appointment. 

PART  D-OmCE  OP  GOVERNMENT  ETHICS  AUTHORITY 

Sac.  201.  The  Office  of  Government  Ethics.  The  Office  of  Government  Ethics 
shall  be  responsible  for  administering  this  order  by: 

(a)  Promulgating,  in  consultation  with  the  Attorney  General  and  the  Office  of 
Personnel  Management,  regulations  that  establish  a  single,  comprehensive, 
and  dear  set  of  executive-branch  standards  of  conduct  that  shall  be  objective, 
reasonable,  and  enforceable. 

(b)  Developing,  disseminating,  and  periodically  updating  an  ethics  reference 
manual  for  employees  of  the  executive  branch  describing  the  applicable 
statutes,  rules,  decisions,  and  policies. 

(c)  Promulgating,  with  the  concurrence  of  the  Attorney  General,  regulations 
interpreting  the  provisions  of  the  general  conflict-of-interest  statute,  section 
208  of  title  18,  Ui^ted  States  Code,  and  the  statute  prohibiting  supplementation 
of  salaries,  section  209  of  title  18,  United  States  Code. 

(d)  Promulgating,  in  consultation  with  the  Attorney  General  and  the  Office  of 
Personnel  Management,  regulations  establishing  a  system  of  nonpublic  (confi- 
dential) financial  disclosure  by  executive  branch  employees  to  complement 
tiie  system  of  public  discIo8\u>e  under  the  Ethics  in  Government  Act  of  1978. 
Such  regulations  shall  include  criteria  to  guide  agencies  in  determining  which 
employees  shall  submit  these  reports. 

(e)  Ensuring  that  any  implementing  regulations  issued  by  agencies  under  this 
onier  are  consistent  %vith  and  promulgated  in  accordance  with  this  order. 

Sec.  202.  Executive  Office  of  the  President  In  that  the  agencies  within  the 
Executive  Office  of  the  President  (EOP)  currently  exercise  functions  that  are 
not  distinct  and  separate  from  each  other  within  the  meaning  and  for  the 
purposes  of  section  207(e)  of  title  18,  United  States  Code,  those  agencies  shall 
be  treated  as  one  agency  under  section  207(c)  of  title  18,  United  States  Code. 

PART  m— AGENCY  RESPONSIBIUTIES 

Sec.  301.  Agency  Responsibilities.  Each  agency  head  is  directed  to: 

(a)  Supplement,  as  necessary  and  appropriate,  the  comprehensive  executive- 
branch-wide  regulations  of  the  Office  of  Government  Ethics,  with  regulations 
of  special  applicability  to  the  particular  functions  and  activities  of  that 
agency.  Any  supplementary  regulations  shall  be  prepared  as  addenda  to  the 
branch-wide  regulations  and  promulgated  with  the  concurrence  of  the  Office 
of  Government  Ethics. 

(b)  Ensure  the  review  by  all  employees  of  this  order  and  regulations  promul- 
gated pursuant  to  the  order. 

(c)  Coordinate  with  the  Office  of  Government  Ethics  in  developing  annual 
agency  ethics  training  plans.  Sudi  training  shall  include  mandatory  annual 
briefings  on  ethics  and  standards  of  conduct  for  all  employees  appointed  by 
the  President,  all  employees  in  the  Executive  Office  of  the  President,  aU 
officials  required  to  file  public  or  nonpublic  financial  disclosure  reports,  all 
employees  who  are  contracting  officers  and  procurement  officials,  and  any 
other  employees  designated  by  the  agency  head.  - 

(d)  Where  practicable,  consult  formally  or  informally  with  the  Office  of 
Government  Ethics  prior  to  granting  any  exemption  under  section  208  of  title 
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18,  United  States  Code,  and  provide  the  Director  of  the  Office  of  Government 
Ethics  a  copy  of  any  exemption  granted. 

(e)  Ensure  that  the  rank,  responsibilities,  authority,  staffing,  and  resources  of 
the  Designated  Agency  Ethics  Official  are  sufficient  to  ensure  the  effective- 
ness of  the  agency  ethics  program.  Support  should  include  the  provision  of  a 
separate  budget  line  item  for  ethics  activities,  where  practicable. 

PART  IV— DELEGATIONS  OF  AUTHORITY 

Sec  401.  Delegations  to  Agency  Heads.  Except  as  provided  in  section  402  and 
except  in  the  case  of  the  head  of  an  agency,  the  authority  of  the  President 
under  section  208(b)  of  title  18,  United  States  Code,  to  grant  exempUons  to 
individuals,  is  delegated  to  the  head  of  the  agency  in  which  an  individual 
requiring  an  exemption  is  employed  or  to  which  the  individual  is  attached  for 
purposes  of  administration. 

Sec.  402.  Delegations  to  the  Counsel  to  the  President  The  authority  of  the 
President  under  section  208(b)  of  title  18,  United  States  Code,  to  grant  exemp- 
tions for  Presidential  appointees  to  committees,  commissions,  boards,  or 
similar  groups  established  by  the  President  is  delegated  to  the  Counsel  to  the 
President. 

Sec.  403.  Z)e/^a/!/o/}  ^arc///^  C/w/ 5emce.  The  Office  of  Personnel  Manage- 
ment and  the  Office  of  Government  Ethics,  as  appropriate,  are  delegated  the 
authority  vested  in  the  President  by  5  U.S.C.  7301  to  establish  general  regula- 
tions for  the  implementation  of  this  Executive  order. 

PART  V— GENERAL  PROVISIONS 

Sec.  501.  Revocations.  The  following  are  hereby  revoked: 

(a)  Executive  Order  No.  11222  of  May  8. 1965. 

(b)  Executive  Order  No.  12565  of  September  25, 1986. 
Sec.  502.  Savings  Provision. 

(a)  All  actions  abeady  taken  by  the  President  or  by  his  delegates  concerning 
matters  affected  by  this  order  and  in  force  when  this  order  is  issued,  including 
any  regulations  issued  under  Executive  Order  11222.  Executive  Order  12565  or 
statutory  authority,  shall,  except  as  they  are  irreconcilable  with  the  provisions 
of  this  order  or  terminate  by  operation  of  law  or  by  Presidential  action,  remain 
in  effect  until  properly  amended,  modified,  or  revoked  pursuant  to  the  author- 
ity conferred  by  this  order  or  any  regulations  promulgated  under  this  order. 
Notwithstanding  anything  in  section  102  of  this  order,  employees  may  carry 
out  preexisting  contractual  obligations  entered  into  before  die  date  of  this 
order. 

(b)  Financial  reports  filed  in  confidence  (pursuant  to  the  authority  of  Executive 
Order  No.  11222,  5  C.F.R.  Part  735,  and  individual  agency  regulations)  shall 
continue  to  be  held  in  confidence. 

Sec.  503.  Definitions.  For  purposes  of  this  order,  the  term: 

(a)  "Contracting  officers  and  procurement  officals"  means  all  such  officers 
and  officials  as  defined  in  the  Office  of  Federal  Procurement  Policy  Act 
Amendments  of  1988. 

(b)  "Employee"  means  any  officer  or  employee  of  an  agency,  including  a 
special  Government  employee. 

(c)  "Agency"  means  any  executive  agency  as  defined  in  5  U.S.C.  105,  including 
any  executive  department  as  defined  in  5  U.S.C.  101,  Government  corporation 
as  defined  in  5  U.S.C.  103,  or  an  independent  establislmient  in  the  executive 
branch  as  defined  in  5  U.S.C.  104  (other  than  the  General  Accounting  Office), 
and  the  United  States  Postal  Service  and  Postal  Rate  Commission. 

(d)  "Head  of  an  agency"  means,  in  the  case  of  an  agency  headed  by  more  than 
one  person,  the  chair  or  comparable  member  of  such  agency. 
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(e)  "Special  Goremment  employee**  means  a  special  Government  employee  as 
defined  in  18  U.S.C.  20Z(a). 

Sec  504.  Judicial  Review.  This  order  is  intended  only  to  improve  the  internal 
management  of  the  executive  branch  and  is  not  intended  to  create  any  right  or 
benefit,  substantive  or  (voceduraL  enforceable  at  law  by  a  party  against  the 
United  States,  its  agencies,  its  officers,  or  any  person. 


niB  WHTTB  HOUSE, 
April  12.  1969. 
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Bdhafkl  notK  For  the  President's  messaf*  to  A*  Congress  and  a  fact  sheet  both  dated  April  12, 
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25148, 800  Independence  Avenue  SW.. 
Washington,  DC  20591.  Conunents  must 
be  marked  "Docket  No.  25148." 
Comments  may  be  examined  in  the 
Rules  Docket  between  8:30  a.m.  and  5K)0 

E.m.  on  weekdays,  except  Federal 
olidays. 

KM  nMTMm  INFORMATION  CONTACT: 

Ms.  Heidi  Mayer,  Office  of  Aviation 
Medicine,  Drug  Abatement  Branch 
(AAM-220).  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW^  Washington.  DC  20501; 
telephone  (202)  ZB7-M10. 


Center  (APA-230).  800  Independe 

Avenue.  SW.,  Washington,  DC  20981,  or 
by  calling  (202)  267-3484.  Requests  must 
include  the  amendment  number 
identified  in  this  final  rule.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  rulemaking  actions  riioidd 
request  a  copy  of  Advisory  Circular  11- 
2A.  Notice  of  Proposed  Rdemakiag 
Distribution  System,  which  describes 
the  application  procedures. 

Background 

The  rulemaking  process  that  ledio 
promulgation  of  the  final  anti-drug 


aeiBuea  requiremenis  oi  me  nnai  i;uie 
should  be  clarified  or  modified.  These 
basic  issues  were  addressed  generally 
by  tile  commenters  in  the  prior 
rulemaking  action,  but  the  process  of 
actually  developing  an  anti-drug 
program  has  increased  the  awareness  of 
the  impact  of  certain  detailed  portions  of 
the  final  rule.  Thus,  these  issues  and  the 
concerns  expressed  to  the  FAA  are  not 
unique  nor  are  they  new  issues  being 
raised  for  the  first  time. 

Several  issues  identified  by  the  FAA 
ar«  reflected  in  a  formal  petition 
submitted  by  the  Air  Transport 


are  tuiiy  responsive  to  the  concerns 
raised  in  the  petition.  Nevertheless,  the 
FAA  is  aware  that  the  industry's 
experience  under  this  rule  may  result  in 
the  identificatioQ  of  other  issues  that 
may  need  to  be  addressed  to  facilitate 
the  effective  and  efficient 
implementation  of  anti-drug  pn^grams. 
Hie  FAA  intends  to  schedule  periodic 
meetings  to  receive  comments  and 
recommendations  regarding 
implementation  of  the  final  anti-drag 
rule.  In  this  regard,  representatives  of 
DOT.  including  personnel  from  die  FAA. 


This  amendment  corresponding 
reduces,  by  an  equivalent  time  period, 
the  interval  between  approval  of  an 
anti-dnig  pro-am  and  implementation 
of  that  program.  Fw  example,  in  the 
final  anti-<j&ug  ivle.  Part  121  and  large 
Part  135  certificate  holders  were  given  a 
120-day  period  far  plan  submission  and 
a  180-day  period  after  program  aiqvoval 
to  impliment  drug  testing,  a  total  of  300 
days  for  diese  portions  of  the  overall 
schedule.  This  amendment  provides  a 
240-day  period  far  program  sobmisaton 
and  a  6&<lay  period  to  implement  the 


also  believes  that  delaying  the  date  by 
which  testing  of  these  employees  must 
begin  would  have  the  salutary  effect  of 
allowing  employers  and  operators  to 
gain  useful  experience  in  implementing 
anti-drug  programs  for  tiieir  otvn 
employees  before  addressing  the  added 
complexity  and  responsibility  of  testing 
contractor  employees. 

The  FAA  reconsidered  the  timeframe 
for  indoding  contractor  employees  in  an 
emirioyer's  anti-drag  program  and  the 
issue  of  whether  contractors  could 
submit  anti-drug  plans  directly  to  the 
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FAA  for  approval  BecauM  of  the 
significant  adminiatrative  and  logistical 
difBcultiefl  associated  with  including 
contractor  employees  in  an  employer's 
anti-diug  program,  the  FAA  is  revising 
the  final  rale  to  give  employers 
additional  time  regarding  testing  <rf 
contractor  employees.  I 

As  a  residt  of  the  amendmeiU.  an 
employer's  initial  anti-drug  pr^^am 
need  only  specify  testing  for  direct 
employees  of  the  employer.  An 
employer's  anti-drug  program  must  be 
submitted  and  testing  of  the  employer's 
direct  employees  must  begin  not  later 
than  the  dates  contained  in  this  final 
rule.  However,  testing  of  contractor 
employees  would  not  be  required  until 
3eO  days  after  testing  is  initiated  for 
direct  employees  under  that  employer's 
approved  anti-drug  program.  Therefore. 
Part  121  certificate  holders  and  Part  135 
certiflcate  holders  empipying  more  than 
SO  covered  employees  are  permitted  to 
use  contractor  employees,  even  if  these 
employees  are  not  covered  by  an  FAA- 
approved  anti-drug  program,  for  an 
additional  1-year  period  after  initial 
implementation  of  the  employer's  anti- 
drug program.  A  similar  extension 
applies  in  the  case  of  Part  135  certificate 
holders  that  employ  11  to  60  covered 
employees,  Part  135  certificate  hdders 
that  employ  10  or  fewer  covered 
employees,  and  operators  as  defined  in 
the  final  anti-drug  rule. 

Under  the  provisions  of  the  FAA's 
final  anti-drug  rule,  contractors  were 
required  to  come  under  the  "umbrella" 
of  a  covered  employer's  anti-drug 
program.  The  NPRM  implied  that 
contractors  could  submit  anti-drug  plans 
directly  to  the  FAA  for  approval.  In  the 
final  anti-drug  rule,  that  section  was 
amended  so  that  contractors  were 
required  to  be  part  of  one  covered 
employer's  program  for  whom  the 
contractors  provided  covered  services. 
However,  at  both  the  NPRM  and  the 
final  rule  phases  of  this  rulemaking,  the 
ultimate  obligation  to  ensure  that  direct 
or  contract  employees  are  part  of  a  drug 
testing  program  always  has  rested  with 
the  certificate  holder  or  the  operator 
subject  to  the  final  anti-drug  rule.  At  the 
final  rule  stage,  only  the  method  by 
which  contractor  employees  would  be 
included  in  an  approved  plan  was 
revised.  DOT  and  the  FAA  are  fully 
aware  of  the  administrative  and 
logistical  complexity  of  this  requirement 
and  addresses  that  issue  in  this 
document 

In  addition  to  extending  the  timeframe 
for  including  contractor  employees  in  an 
approved  anti-drug  p^pgram,  the  FAA  in 
amending  the  final  anti-drug  rule  to 
permit  contractors  and  consortiums 


(which  may  be  comprised  of  a 
combination  of  contracton,  employers, 
or  operpton)  to  submit  plans  directly  to 
the  FAA  for  approval  These  provisions 
are  designed  to  facilitate 
implementation  of  the  final  anti-drug 
rule  in  the  area  of  testing  contractor 
employees  and  to  permit  employen  and 
operaton  subfect  to  the  final  rule  to  join 
together  to  take  advantage  of  economies 
of  scale.  Thus,  Appendix  I  to  Part  121 
contains  a  provision  that  enables  repair 
stations  certificated  by  the  FAA  to 
submit  anti-drug  programs  directiy  to 
the  FAA  foft  approvd.  The  FAA  also  is 
indudim  a  provision  that  would  enable 
contracton  that  do  not  hold  a  Part  145 
certificate  and  consortia  of  contracton 
or  employen  to  submit  a  plan  directly  to 
the  FAA  for  approval.  Unlike 
certificated  repair  stations,  some 
companies  that  provide  employees  to 
assist  air  carriers  in  the  screening  of 
persons  and  property  are  not 
certificated  nor  regulated  directly  by  the 
FAA.  Similariy,  consortia  that  may 
develop  to  help  small  or  remote  aviation 
employen  in  developing  and 
implementing  anti-drug  programs  are 
neither  certificated  nor  regulated  by  tiie 
FAA  However,  after  review  of  the  final 
anti-drug  rule  and  concerns  expressed 
by  the  aviation  community,  the  FAA 
believes  tiiat  it  would  be  wise  to  permit 
these  entities  to  submit  plans  dlrecUy  to 
the  FAA  for  approval,  llieae  entities 
will  be  permitted  to  submit  anti-drug 
programs  to  the  FAA  on  a  form  and  in  a 
manner  prescribed  by  the  Administrator 
so  that  an  appropriate  mechanism  and 
procedures  can  be  developed  for  these 
types  of  entities.  The  FAA  is  addfaig  a 
provision  to  the  final  anti-drug  rule  to 
provide  sudi  a  mechanism  for  these 
entities. 

The  FAA  believes  that  the  delay  in 
requiring  contractor  employees  to  be 
covered  will  provide  sufficient  time  for 
many  contracton  to  develop  their  own 
comprehensive  anti-drug  programs. 
Contracton  actually  may  benefit  from 
this  delay  since  Part  121  and  Part  135 
certiflcate  holden  will  have  submitted 
anti-drug  programs  to  the  FAA  and  will 
have  implemented  approved  anti-drug 
programs.  Aviation  contracton  will  gain 
valuable  experience  regarding  the 
development  of  anti-drug  programs  and 
the  administrative  requirements  from 
employen  who  have  implemented  anti- 
drug programs. 

This  final  rule  amendment  also 
addresses  die  issue  of  the  impact  of  the 
final  rule  on  penons  outside  the  United 
States.  Under  the  terms  of  the  final  rule, 
the  appendix  is  not  effective  until 
January  1, 1900,  with  respect  to  any 
person  for  whom  a  foreign  government 


contends  that  application  of  the 
appendix  raises  questions  of 
compatibility  with  that  country's 
domestic  laws  or  policies. 

After  the.  final  anti-drug  rule  was 
issued,  the  Departaient  of  State  sent 
diplomatic  notes  to  foreign  governments 
regarding  the  requirements  of  the  final  -  ■ 
nue.  In  response,  12  foreign 
governments  objected  to  the  potential 
impact  of  the  final  rule  within  their 
Jurisdiction  and  contended  that  the  final 
rule  is  incompatible  with  the  foreign 
country's  laws  or  policies.  DOT  and  the 
FAA  recognize  that  govemment-to- 
govemment  discussion  is  critical,  and 
has  already  bc^un  in  some  cases,  to 
reach  permanent  resolution  of  any 
conflict  between  the  find  rule  and  a 
foreign  country's  laws  or  poUdes. 

In  dieir  petition.  ATA  and  RAA  state 
that  a  foreign  country's  silence  or  failure 
to  communicate  its  objections  should 
not  be  constraed  as  tadt  approval  or 
affirmative  consent  to  the  final  rule  in 
that  country.  Because  of  the  added 
coi^plexity  of  this  rule  in  an 
international  arena,  DOT  and  die  FAA 
believe  that  the  timeframe  set  forth  in 
the  final  rule  may  be  insuffident  to 
ensure  diat  each  foreign  government 
underatands  the  signfficance  of  the  final 
anti-drug  rule  and  initiates  appropriate 
governmental  action  ta  notify  the  U.S. 
government  of  its  position  regarding  the 
final  rule.  NeiUier  DOT  nor  the  FAA 
wish  to  place  a  U.S.  air  carrier  in  an 
untenable  position  while  this 
government-to-govemment  process  is 
developing.  Therefore,  the  FAA  is 
deleting  the  affirmative  obligation  for  a 
diplomatic  response  frt>m  a  foreign 
government  and  is  extending  the 
effective  date  of  the  final  rule,  as  it  may 
apply  outside  the  territory  of  the  United 
States,  to  January  1. 1991.  DOT  and  Uie 
FAA  believe  that  this  action  is 
necessary  to  avoid  inconsistent  or 
ineffective  implementation  of  the  rule  by 
air  carrien  and  to  provide  additional 
time  for  govemment-to-govemment 
discussions  in  this  area.  Moreover,  the 
FAA  believes  Uiat  this  extension  will 
enable  U.S.  air  carrien  to  obtain 
administrative  expertise  with  their 
domestic  anti-^ug  programs  before 
implementing  similar  programs,  and 
assuming  the  significanUy  greater 
logistical  and  administrative  burden,  of 
testing  covered  employees  in  foreign 
countries. 

The  FAA  also  is  making  several 
minor,  editorial  changes  in  the  final  anti- 
drug rule,  lliese  are  technical  changes 
to  reflect  the  FAA's  original  intent 
regarding  the  flnal  rule  or  to  correct 
erron  that  occasionally  occur  during  a 

rulemaking  project  of  this  magnitude- 
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For  example,  the  term  "ground 
dispatcher"  is  being  deleted  from 
Appendix  I  to  Part  121.  That  term  was 
intended  to  ensure  that  individuals 
performing  aircraft  dispatcher  duties 
(e.g.,  preparation  of  a  dispatch  release 
or  document  flight  release  form,  load 
manifest  or  flight  plan)  would  be 
included  in  an  employer's  approved 
anti-drug  program  despite  die  tide  that 
was  given  to  that  employee  or  the  t»ct 
that  the  employee  did  or  did  not  hold  an 
aircraft  dispatcher  certificate  issued  by 
die  FAA 

The  focus  of  the  FAA's  final  anti-drug 
rale  has  always  been  on  the  "employer" 
or  "operator."  Ttes,  the  provision  diat 
specifies  saactiona  for  a  certificated 
empkjyee's  refusal  to  submit  to  a  drag 
test  is  amended  to  delete  references  to 
FAA  inspecton  and  law  enforcement 
offices.  As  amended,  die  spedfied 
sanctions  apidy  only  when  an  employee 
refiises  to  submit  to  a  drug  test  in 
accordance  with  the  appendix  tvhen 
reqnested  by  the  employw  or  operator. 

Reason  for  no  Nottoo  and  Immediate 
Adoptioa 

These  amendments  to  the  final  anti- 
drag  rule  are  needed  immediately  to 
delay  the  conpKanoe  dates  specified  in 
die  final  rale.  Under  the  inqilementation 
sdiednle  published  fai  the  Faderd 
Ra^ster  on  November  21. 198B.  certain 
aviation  employen  would  have  been 
required  to  safamit  an  anti-drug  program 
to  the  FAA  for  iqqiroval  by  April  20, 
1980.  It  is  nacessaiy  to  delay 
implementation  of  the  final  anti-drag 
rake  doe  to  the  adminiatrative  and 
logistical  probteau  asaodated  with 
implementation  of  comprehensive  anti- 
drug programs.  Hie  FAA  believes  diat 
delay  of  die  date  by  which  plans  must 
be  submitted  to  the  FAA  and  certain 
other  provisions  intended  to  relieve 
difficult  burdens  on  employers,  will  lead 
to  effident  and  effective  industry  anti- 
drug programs. 

For  these  reasons,  notice  and  pnUic 
comment  procedures  are  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  Moreover,  die  FAA  has 
determined  that  good  cause  exists  to 
make  this  final  rde  effective  in  less  than 
30  days.  In  accordance  with  the 
Regulatory  Policies  and  Procedures  of 
the  Departmoit  of  Transportation,  an 
(^portunity  for  public  comment  on  die 
final  rale  is  provided. 

EcononuG  Assessment 

In  accordance  with  the  requirements 
of  Executive  Order  12291,  die  FAA 
reviewed  the  costs  and  die  benefits  of 
die  final  anti-drug  rule  issued  on 
November  14. 19BB.  At  that  time,  the 
FAA  prepared  a  comprehensive 


Regnlatoiy  Impact  Analysis  of  the  final 
anti-drug  rule.  The  FAA  induded  that 
analysis  in  the  public  docket.  The  FAA 
also  summarized  and  analyzed  the 
comments  submitted  by  interested 
pereons  on  die  eoonomic  issues  in  the 
'final  ralemaking  document  published  in 
the  Fodaral  Regiatar  on  November  21. 
1988. 

This  final  rule  extends  certain 
compHaace  dates  and  revises  the 
method  by  whidi  certain  entities  may  be 
covered  by  anti-drug  programs  approved 
by  the  FAA.  This  document  also  makes 
minor  editorial  changes  and 
clarifications  to  die  final  anti-drug  rule 
to  aid  an  employer's  development  of  a 
program  and  implementation  of  an 
approved  anti-<bug  program.  Tliese 
issues  were  addressed  in  the  prior 
ralemaking  actions  that  led  to 
promulgation  of  the  final  anti-drug  nrie. 
This  rulemaking  action  does  not  diange 
the  basic  regiiiitory  stracture  and 
requirements  promulgated  in  the  final 
anti-drug  rale.  Therefore,  the  FAA 
anticipates  diat  there  wodd  be  little  or 
no  cost  associated  with  the  extension  of 
certain  compliance  dates  and  die 
technicd  amendments  of  this  find  rule. 
In  addition,  there  would  be  little  or  no 
change  in  the  benefits  identified  in  the 
find  rale.  Thus,  the  FAA  has  determined 
that  revision  of  die  comprehensive 
Regdatory  Impact  Analysis  for  die  final 
anti-ifriig  rale  is  not  neoessuy  and 
preparation  of  a  separate  economic 
analysis  for  this  final  rde  is  not 
warranted. 

Regulatory  Flexibility  Determination 

llie  Regdatory  Flexibility  Act  of  1980 
requires  a  Federal  agency  to  review  any 
find  rde  to  assess  its  impact  on  small 
business.  The  amendments  contained  in 
this  final  rule  extend  certain  compliance 
dates,  provide  an  additiond,  but  not 
required,  method  by  which  some 
contracton  may  submit  anti-drug 
programs  directiy  to  the  FAA  and  make 
certain  editorial  or  clarifying  changes  to 
the  find  anti-drug  rde.  In  consideration 
of  the  nature  of  these  amendments,  the 
FAA  has  detemined  that  this  find  rale 
will  not  have  a  significant  economic 
impact  positive,  or  negative,  on  a 
substantid  number  of  small  entities. 

Inteinationd  Tlndo  Impact  Statement 

This  find  rule  containc  an  amendment 
that  extends  the  date  by  which  an 
employer  must  ensure  that  employees 
outside  the  United  States  are  in 
compliance  with  the  find  rule  issued  on 
November  14, 1988.  The  amendment 
provides  that  Appendix  I  to  Part  121  b 
not  effective  with  respect  to  any 
employee  located  outside  the  tetritoiy  of 
the  United  States  until  January  1, 1991. 


Thus,  the  FAA  has  deteraiined  thati^ 
final  rale  will  not  have  an  impact  oo^^ 
trade  opportunities  for  U.S.  firms  doing 
business  overseas  or  on  foreign  firms 
doing  business  in  the  United  States. 

Papeiwetk  ReduclioB  Act  Approvd 

The  recordkeeping  and  reporting 
requirements  of  the  final  anti-drag  mle, 
issued  on  November  14, 1988,  previously 
were  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approvd  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980.  OMB 
approved  those  requirements  on 
Febraary  2, 1989.  Biecause  this  final  rde 
does  not  amend  the  recordkeeping  and 
reporting  requirements  of  the  find  rule, 
it  is  not  necessary  to  amend  the  prior 
approvd  received  from  OME 

Federalism  Implicatkins 

The  final  rale  adopted  herein  will  not 
have  substantial  direct  effects  on  the 
States,  on  die  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levete 
of  government  Therefore,  in  accordance 
widi  Executive  Order  12812.  die  FAA 
has  determined  that  this  final  rale  does 
not  have  suffident  federalism 
implications  to  wairant  preparation  of  a 
FederaUsm  Assessment 

Condusioo 

This  final  rde  extends  certain 
comphanoe  dates  and  revises  the 
method  by  which  certain  entities  may  l>e 
covered  t^  anti-drug  programs  approved 
by  the  FAA  This  document  also  makes 
minor  editorial  changes  and 
clarifications  to  the  find  anti-drag  rule  y 
to  aid  an  enqdoyer's  devdopment  of  a 
program  and  implementation  of  an 
approved  anti-<frug  program.  These 
issues  were  addrused  in  the  prior 
ralemaking  actions  that  led  to 
promulgation  of  the  final  anti-drug  rule. 
This  rdemaking  action  is  necessary  to 
facilitate  implementation  of  the  final 
rde  issued  on  Novemt>er  14, 1968.  This 
ralemaking  action  is  intended  to  darify 
the  requirements  of  the  final  anti-drug 
rde  and  to  improve  administration  of 
the  rale. 

Punuant  to  the  tenns  of  the 
Regulatory  Flexibility  Act  of  1960,  the 
FAA  certifies  diat  die  find  rule  wUl  not 
have  a  significant  eoonomic  impact 
positive  or  negative,  on  a  substantid 
number  of  small  entities.  In  addition,  the 
find  rule  will  not  resdt  in  an  annual 
efiect  on  the  economy  of  $100  million  or 
more  and  will  not  resdt  in  a  significant 
increase  in  consumer  prices;  thus,  the 
final  rde  is  not  a  major  rule  pursuant  to 
the  criteria  of  Executive  Order  12291. 
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However,  because  the  rule  involves 
issues  of  substantial  interest  to  the 
public,  the  FAA  determined  that  the 
final  rule  is  significant  under  the 
Regulatory  Policies  and  Procedures  of 
the  Department  of  Transportation  (44  FR 
11034;  February  2. 1979). 

UsIofSubiwits 

UCFRPartei 

Air  safety,  Air  transportation. 
Aircraft  Aircraft  pilots,  Airmen, 
Aviation  safety.  Drug  abuse.  Drugs, 
Narcotics.  Pilots,  Safety,  Transportation. 

14CFRPart63 

Air  safety.  Air  transportation. 
Aircraft  Airmen.  Airplanes,  Aviation 
safety.  Drug  abuse.  Drugs,  Narcotics. 
Safety,  Transportation. 

UCFRPartes 

Air  safety.  Air  transportation. 
Aircraft  Airmen,  Aviation  safety,  Drug 
abuse.  Drugs,  Narcotics,  Safety. 
Transportation. 

14  CFR  Part  121 

Air  carriers.  Air  transportation. 
Aircraft  Aircraft  pilots,  Airmen. 
Airplanes,  Aviation  safety.  Drug  abuse. 
Drugs.  Narcotics.  Pilots,  Safety. 
Transportation. 

Tha  Amendments 

Accordingly,  the  FAA  amends  Parts 
61. 63. 65,  and  121  of  die  Federal 
Aviation  Regulations  (14  CFR  Parts  61. 
63, 65,  and  121)  as  follows: 

PART  61-CERTIFICATION:  PILOTS 
AND  FUQHT  INSTRUCTORS 


1.  The  authority  citation  for  Part  61 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1355, 1421, 
1422,  and  1427;  49  U.S.C  106(8)  (Revised.  Pub. 
L  97-449.  January  12, 1983). 

2.  By  revising  the  introductory  text  of 
S  61.14(b)  to  read  as  follows:        { 

161.14    RafuaaitesubmNtoadruglML 


(b)  Refusal  by  die  holder  of  a 
certificate  issued  under  this  part  to  take 
a  test  for  a  drug  specified  in  Appendix  I 
to  Part  121  of  this  chapter,  when 
requested  by  an  employer  as  defined  in 
that  appendix  or  an  operator  as  defined 
in  i  136.1(c)  of  this  chapter,  under  the 
circumstances  specified  in  that 
appendix  is  grounds  foi^— 


PART  63-CERTIFICATION:  FUQHT 
CREWMEMBERS  OTHER  THAN 
PILOTS 

3.  The  authority  citation  for  Part  63, 
Subpart  A  is  revised  to  read  as  follows: 

Aulfaoritr  40  U.S.C  13S4(a).  1355, 1421, 
1422. 1427, 1429.  and  1430;  49  U.S.C  106(g) 
(Revised,  Pub.  L  97-449,  January  12, 1983). 

4.  By  revising  the  introductory  text  of 
%  63.12b(b)  to  read  as  follows: 

f6S.iab   ReftMaitoauiMnNtoadrugtaat 

(b)  Refusal  by  the  holder  of  a 
certificate  issued  under  this  part  to  take 
a  test  for  a  drug  specified  in  Appendix  I 
to  Part  121  of  this  chapter,  when 
requested  by  an  employer  as  defined  in 
that  appencfix  or  an  operator  as  defined 
in  §  135.1(c)  of  this  chapter,  under  the 
circumstances  specified  in  that 
appendix  is  grotmds  for — 


PART  6S-CERTIFICATI0N:  AIRMEN 
OTHER  THAN  FUQHT 
CREWMEMBERS 

5.  The  authority  citation  for  Part  65 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354, 13SS,  1421, 1422. 
and  1427;  49  U.S.C  106(g)  (Revised.  Pub.  L. 
97-448.  January  12, 1963). 

6.  By  revising  the  introductory  text  of 
§  65.23(b)  to  read  as  follows: 

166,23   Refusal  to  MibmN  to  a  drag  test 

•       •       •       •       • 

(b)  Refusal  by  the  holder  of  a 
certificate  issued  under  this  part  to  take 
a  test  for  a  drug  specified  in  Appendix  I 
to  Part  121  of  this  chapter,  when 
requested  by  an  employer  as  defined  in 
that  appendix  or  an  operator  as  defined 
in  S  135.1(c)  of  this  chapter,  under  the 
circumstances  specified  in  that 
appendix  is  grounds  for — 


PART  121-CERTIFICATION  AND 
OPERATIONS:  DOMESTIC,  FLAQ,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARQE  AIRCRAFT 

7.  The  authority  citation  for  Part  121  - 
continues  to  read  as  follows: 

AndMrity:  49  U.S.C  1354(a),  1355. 1356, 
1357. 1401. 1421-143a  1472, 1485,  and  1502;  49 
U.S.C  100(8)  (Revised.  Pub.  L  97-449,  January 
12, 1983). 

Appendix  I— {Amended] 

8.  By  revising  paragraph  e.  of  section 
in  of  Appendix  I  to  Part  121  to  read  as 
follows: 


e.  Aircraft  dispatcher  duties. 

9.  By  revising  paragraphs  (A)(2). 

(A)(3).  (A)(4).  and  (A)(5)  of  section  K  of 

Appendix  I  to  Part  121  to  read  as 

follows: 

*       *       *       *       • 

(A)*** 

(2)  Each  employer  who  holds  a  Part  121 
certiflcate  and  each  employer  who  holds  a 
Part  135  certificate  and  employs  more  than  50 
employees  who  perform  a  function  listed  in 
section  m  of  this  appendix  shall  submit  an 
anti-drug  program  to  the  FAA  (specifying  the 
procedures  for  all  testing  required  by  this 
appendix)  not  later  than  240  days  after 
December  21, 1988.  Each  employer  shall 
implement  the  employer's  anti-drug  program 
for  its  direct  employees  not  later  than  60  days 
after  approval  of  the  anti-drug  program  by 
die  FAA.  Each  employer  shaU  implement  the 
employer's  approved  anti-drug  program  for 
its  contractor  employees  not  later  tiian  300 
days  after  initial  implementation  of  the 
employer's  approved  anti-drug  program  for 
its  direct  employees. 

(3)  Each  employer  who  holds  a  Part  135 
certificate  and  employs  from  11  to  50 
employees  who  perform  a  function  listed  in 
section  m  of  this  appendix  shall  submit  an 
interim  anti-drug  program  to  the  FAA 
(specifying  the  procedures  for  preemployment 
testing,  periodic  testing,  postacddent  testing, 
testing  based  on  reasonable  cause,  and 
testing  after  return  to  dufy)  not  later  tiian  300 
days  after  December  21, 1968.  Each  employer 
shall  implement  the  employer's  interim  anti- 
drug program  for  its  direct  employees  not 
later  than  80  days  after  approval  of  the  anti- 
dnn  program  by  the  FAA.  Each  employer 
shaU  submit  an  amendment  to  its  interim 
anti-drug  program  to  the  FAA  (specifying  tiie 
procedures  for  unannounced  testing  based  on 
random  selection]  not  later  than  120  days 
after  approval  of  the  employer's  interim  anti- 
drug program  by  tiie  FAA.  Each  employer 
shall  implement  the  random  testing  provision 
of  the  employer's  amended  anti-drus  program 
for  its  direct  employees  not  later  than  60  days 
after  approval  of  the  amended  program  by 
tiie  FAA.  Each  employer  shall  implement  tiie 
employer's  approved  anti-drug  program  for 
its  contractor  employees,  including 
unannounced  testing  based  on  random 
selection,  not  later  than  360  days  after  initial 
implementation  of  the  employer's  interim 
anti-drug  program  for  its  direct  employees. 

(4)  Each  employer  who  holds  a  Part  135 
certtiicate  and  employs  10  or  fewer 
employees  t^o  perform  a  function  listed  in 
section  in  of  this  appendix,  each  operator  as 
defined  in  1 135.1(c)  of  this  chapter,  and  each 
air  traffic  control  facilify  not  operated  by,  or 
under  contract  with  the  FAA  or  tiie  U.S. 
miUtary,  shall  submit  an  anti-drug  program  to, 
the  FAA  (specifying  the  procedures  for  all 
testing  required  by  this  appendix)  not  later 
than  480  days  after  December  21, 1988.  Each 
employer  or  operator  shall  implement  the 
employer's  or  operator's  anti-drug  program 
for  its  direct  employees  not  later  tiian  60  days 
after  approval  of  the  plan  by  the  FAA.  Each 
employer  or  operator  shall  hnplement  the 
employer's  or  operator's  approved  anti-drug 


program  for  its  contractor  employees  not 
later  than  360  days  after  initial 
implementation  of  the  employer's  or 
operator's  approved  anti-drug  program  for  its 
direct  employees. 

(5)  Each  employer  or  operator,  who 
becomes  subject  to  the  rule  as  a  result  of  the 
FAA's  issuance  of  a  Part  121  or  Part  135 
certificate  or  as  the  result  of  beginning 
operations  listed  in  1 135J(b)  for 
compensation  or  hire  (except  operations  of 
foreign  dvU  aircraft  navigated  within  the 
Uniteid  States  pursuant  to  Part  375  or 
emergency  mail  service  operations  pursuant 
to  section  406(h)  of  the  Federal  Aviation  Act 
of  1958)  shall  submit  an  anti-drug  plan  to  tiie 
FAA  tat  approval  within  die  timeframes  of 
paragraph  (2),  (3),  or  (4)  of  this  section, 
according  to  this  type  and  size  of  the  category 
of  (derations.  For  die  purposes  of 
applicabilify  of  the  timeframes,  the  date  that 
an  employer  or  operator  becomes'Subiect  to 
the  requirements  of  this  appendix  is 
substituted  for  "December  21. 1968." 


10.  By  adding  new  paragraphs  (6)  and 
(7)  to  section  K  of  Appendix  I  to  Part 
121  to.  read  as  follows: 


(6)  In  accordance  with  diis  appendix,  an 
entity  or  individual  that  holds  a  repair  station 
certificate  issued  by  the  FAA  pursuant  to 
Part  145  of  this  diapter  and  employs 
individuals  w^o  perform  a  function  listed  in 
section  in  of  this  appendix  pursuant  to  a 
primary  or  direct  contract  with  an  employer 
or  an  operator  may  submit  an  anti-drug 
program  (specifying  dw  procedures  for 
complying  with  diis  appendix)  to  the  FAA  for 
approval.  Each  certificated  repair  station 
shall  implement  its  approved  anti-drug 
program  in  accordance  with  its  terms. 

(7)  An  entify  or  individual  whose 
employees  perform  a  function  listed  in 
section  in  of  this  appendix  pursuant  to  a 
contract  with  an  employer  or  an  operator  or  a 
consortium  of  contractors  or  employers 
subject  to  the  requirements  of  this  appendix 


may  submit  an  anti-drug  program  (specifying 
the  procedures  for  complying  with  this 
appendix)  to  the  FAA  for  approval  on  a  form 
and  in  a  manner  prescribed  by  the 
Administrator.  Each  contractor  or  consortium 
shall  implement  its  approved  anti-drug 
program  in  accordance  with  its  terms. 

11.  By  revishig  paragraph  (B)  of 
section  Xn  of  Appendix  I  to  Part  121  to 
read  as  follows: 


B.  This  appendix  shall  not  be  effective  with 
respect  to  any  employee  located  outside  the 
territory  of  die  United  States  until  January  1. 
1991. 

Issued  in  Washington.  DC.  on  April  11. 
1969. 

It  I,  L  ■  -i  I*    »«.■  ..-. 

KooenB.  wmniiigiaa. 

Acting  Administrator. 
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ne  President 


PreskienIM  Documents 


Proclamation  5853  of  April  12,  1969 

Ccime  Victims  Week,  1989  ^ 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

A  GTune  is  more  than  a  violation  of  the  law;  in  every  case  it  is  the  violation  of 
the  rights,  property,  person  or  trust  of  another  human  being.  Justice,  therefore, 
must  mean  more  than  a  fair  trial  for  the  accused  criminal  and  an  appropriate 
sentence  for  the  guilty.  Justice  also  requires  that  the  rights  and  losses  of  the 
innocent  victim  be  duly  vindicated. 

For  too  long,  our  criminal  justice  system  focused  on  the  rights  of  offenders  and 
paid  little  or  no  attention  to  the  ri^ts  and  needs  of  those  victims  Who  suffered 
physically,  emotionally,  and  financially.  However,  the  1982  President's  Task 
Force  on  Victims  of  Crime  focused  national  attention  on  the  numerous  inequi- 
ties in  the  system.  Since  then,  the  Federal  Government  has  been  working  hard 
with  the  States  to  encourage  the  development  and  expansion  of  programs  for 
crime  victims.  Last  October,  the  Victims  of  Crime  Act  of  1984,  which  estab- 
lished a  Crime  Victims  Fund  in  the  U.S.  Treasury  that  is  financed  by  penalty 
assessments  on  all  convicted  Federal  defendants,  was  reauthorized  for  6  more 
years.  Cooperative  efforts  at  all  levels  of  government  will  continue  in  order  to 
improve  responsiveness  to  the  needs  of  crime  victims. 

This  Administration  is  committed  to  maintaining  the  essential  support  system 
for  victims  and  is  determined  to  find  additional  ways  to  provide  timely 
restitution  to.  victims  and  to  help  them  recover  from  the  trauma  of  victimiza- 
tion. Federal  and  State  dollars  alone  caimot  do  the  job.  Social  service 
agencies,  schools,  hospitals,  businesses,  churches,  and  private  citizens  play  a 
vital  role  in  assisting  victims  of  crime,  and  we  must  continue  to  support  their 
efforts.  Now  more  than  ever,  we  need  to  enlist  volunteers.  I  have  spoken  of  a 
thousand  points  of  light — of  all  the  community  oiganizations  that  are  spread 
like  stars  throughout  the  Nation,  doing  gopd.  We  must  ensure  that  those 
groups  who  offer  the  bright  promise  of  hope  and  healing  to  crime  victims 
continue  to  thrive.  We  must  ensure  that  crime  victims  receive  our  special 
attention  and  that  the  combined  efforts  of  concerned  citizens,  lawmakers,  and 
criminal  justice  personnel  help  to  improve  tmd  expand  services  for  them. 

NOW,  THEREFORE,  I,  GEORGE  BUSH  President  of  the  United  States  of 
America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws 
of  the  United  States,  do  hereby  proclaim  the  week  beginning  April  9, 1989,  as 
Crime  Victims  Week.  As  we  rededicate  ourselves  to  responding  with  speed 
and  sensitivity  to  the  needs  of  innocent  crime  victims,  we  must  also  resolve  to 
educate  our  citizens  about  ways  to  minimize  the  risk  of  victimization.  As 
always,  we  must  rely  on  the  courage  and  generosity  of  the  American  people  in 
fighting  crime  and  alleviating  the  suffering  it  causes.  This  week,  we  have  an 
opportunity  to  express  our  gratitude  to  those  who  have  woriced  tirelessly  to 
meet  the  needs  of  innocent  crime  victims  and  their  families.  I  urge  all 
Americans  to  continue  to  show  compassion  for  the  victims  of  crime,  as  well  as 
appreciation  for  those  who  work  for  justice. 


BEST  COPY  AVAILABLE 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twelfth  day  of 
April,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-nine,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  thirteenth. 
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Execufive  Order  12674  of  April  12,  1918 

Principles  of  Ethical  Conduct  for  Government  Officers  and 
Enq4o3ree8 


By  virtue  of  the  authority  vested  in  me  as  President  by  the  Constitution  and 
laws  of  the  United  Stales  of  America,  and  in  order  to  establish  fair  and 
exacting  standards  of  ethical  conduct  for  all  executive  branch  employees,  it  is 
hereby  ordered  as  follows: 

PART  l-PRINCIPI£S  Of  ETMCAL  CONDUCT 


181.  Principles  of  Epical  CondacL  To  ensure  that  every  citizen  can 
have  complete  confidence  in  Ae  integrity  of  the  Federal  Government,  each 
Federal  employee  shall  respect  and  adhere  to  the  fundamental  principles  of 
ethical  service  as  isqilemenled  in  regidations  promulgated  under  sections  201 
and  301  of  this  ondec 

(a)  Pid>&c  aervice  is  a  pal^  trust  requiring  employees  to  place  loyalty  to  the 
Ccnstitution.  the  laws,  and  ethical  principles  above  private  gain. 

(b)  Employees  Aall  mrt  hold  financial  interests  that  conflict  with  the  conscien- 
Ikjm  perf oimanoe  (rf  dsty. 

(c)  Employee  shall  not  engage  in  financial  transactions  using  nonpublic 
Government  information  or  allow  the  improper  use  of  such  information  to 
further  any  private  interest 

(d)  An  employee  shall  not  except  pursuant  to  such  reasonable  exceptions  as 
are  provided  by  regulation,  solicit  or  accept  any  gift  or  other  item  of  monetary 
vahM  from  any  person  or  entity  seeking  official  action  fi>om.  doing  business 
wilfc,  or  ooadrcting  activities  regulated  by  the  employee's  agency,  or  whose 
interests  may  be  sabetamlially  affected  bf  the  performance  or  nonperformance 
of  die  employee's  duties. 

(e)  Employees  shall  put  forth  honest  effort  iii  the  performance  of  their  duties. 

(f)  Employees  shall  make  no  unauthorized  commitments  or  promises  of  any 
kind  purporting  to  bind  the  Government. 

(g)  En^loyees  shall  not  use  public  office  for  private  gain. 

(h)  Employees  shall  act  impartially  and  not  give  preferential  treatment  to  any 
private  orguiization  or  individual 

(t)  Employees  shall  protect  and  oonserre  Federal  property  and  shall  not  use  it 
for  other  than  authorized  actrrities. 

0)  Empk)yees  shall  not  engage  in  outside  employment  or  activities,  including 
seeking  or  negotiatiag  for  enqdoyment  that  conflict  with  official  Government 
duties  and  responsibilities. 

(k)  Employees  shall  disclose  vraste,  fraud,  abuse,  and  corruption  to  appropri- 
ate authcmties. 

(1)  EmiHoyees  shall  satisfy  in  good  faith  their  obligations  as  citizens,  including 
an  fust  financial  obligations,  especially  those — such  as  Federal,  State,  or  local 
taxes — that  are  imposed  by  law. 

(m)  Employees  shall  adhere  to  all  laws  and  regulations  that  provide  equal 
opportunity  for  all  Americans  regardless  of  race,  color,  religion,  sex.  national 
or^n.  age.  or  handicap. 
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(n)  Employees  shall  endeavor  to  a^d  any  actions  creating  the  appearance 
that  they  are  violating  the  law  or  the  ethical  standards  promulgated  pursuant 
to  this  order. 

Sec.  102.  Umitationa  on  Outside  Earned  Income.  No  employee  who  Is  appoint- 
ed by  the  President  to  a  full-time  noncareer  position  in  the  executive  branch, 
including  all  hill-time  employees  in  the  White  House  Office  and  the  Office  of 
Policy  Development,  shall  receive  any  earned  income  for  any  outside  employ- 
ment or  activity  performed  during  that  Presidential  appointment 

PART  n— OFFICE  OF  GOVERNMENT  ETHICS  AUTHORITY 

8e&  201.  The  Office  of  Government  Ethics.  The  Office  of  Government  Ethics 
shall  be  responsible  for  administering  this  order  by: 

(a)  Promulgating,  in  consultation  with  the  Attorney  General  and  the  Office  of 
Personnel  Management,  regulations  that  establish  a  single,  comprehensive, 
and  clear  set  of  executive-branch  standards  of  conduct  that  shall  be  objective, 
reasonable,  and  enforceable. 

(b)  Developing,  disseminating,  and  periodically  updating  an  ethics  reference 
manual  for  employees  of  the  executive  branch  describing  the  applicable 
statutes,  rules,  decisions,  and  policies. 

(c)  Promulgating,  with  the  concurrence  of  the  Attorney  General,  regulations 
interpreting  the  provisions  of  the  general  conflict-of-interest  statute,  section 
206  of  title  18,  UiUted  States  Code,  and  the  statute  prohibiting  supplementation 
of  salaries,  section  209  of  title  18.  United  States  Code. 

(d)  Promulgating,  in  consultation  with  the  Attorney  General  and  the  Office  of 
Personnel  Management  regulations  establishing  a  system  of  nonpublic  (confi- 
dential) financial  disclosure  by  executive  branch  employees  to  complement 
the  system  of  public  disdosiire  under  the  Ethics  hi  Government  Act  of  1978. 
Such  regulations  shall  include  criteria  to  guide  agencies  in  determining  which 
employees  shall  submit  these  reports. 

(e)  Enstiring  that  any  implementing  regulations  issued  by  agencies  under  this 
Older  are  consistent  %vith  and  promulgated  in  accordance  with  this  order. 

Sec  202.  Executive  Office  of  the  President  In  tiiat  the  agencies  within  the 
Executive  Office  of  the  President  (EOF)  currently  exercise  functions  that  are 
not  distinct  and  separate  from  each  other  witUn  the  meaning  and  for  the 
purposes  of  section  207(e)  of  title  18.  United  States  Code,  those  agencies  shall 
be  treated  as  one  agency  under  section  207(c)  of  title  18,  United  States  Code. 

PART  m— AGENCY  RESPONSIBIUTIES 

Sec.  301.  Agency  Responsibilities.  Each  agency  head  is  directed  to: 

(a)  Supplement  as  necessary  and  appropriate,  the  comprehensive  executive- 
branch-wide  regulations  of  the  Office  of  Government  Ethics,  with  regulations 
of  special  applicability  to  the  particular  functions  and  activities  of  that 
agency.  Any  supplementary  regulations  shall  be  prepared  as  addenda  to  the 
branch-wide  regulations  and  promulgated  with  the  conctirrence  of  the  Office 
of  Government  Ethics) 

(b)  Ensure  the  review  by  all  employees  of  this  order  and  regulations  promul- 
gated pursuant  to  the  order. 

(c)  Coordinate  with  the  Office  of  Government  Ethics  in  developing  annual 
agency  ethics  training  plans.  Sudi  training  shall  include  mandatory  annual 
briefings  on  ethics  and  standards  of  conduct  for  all  employees  appointed  by 
the  President  all  employees  in  the  Executive  Office  of  the  President  aU 
officials  required  to  file  public  or  nonpublic  financial  disclosure  reports,  all 
employees  who  are  contracting  officers  and  prooirement  officials,  and  any 
other  employees  designated  by  the  a^^ncy  head. 

(d)  Where  practicable,  consult  formally  or  hiformally  with  the  Office  of 
Government  Ethics  prior  to  granting  any  exemption  under  section  208  of  title 


18,  United  States  Code,  and  provide  the  Director  of  the  Office  of  Government 
Ethics  a  copy  of  any  exemption  granted. 

(e)  Ensure  that  the  rank,  responsibilities,  authority,  staffing,  and  resources  of 
the  Designated  Agency  Ethics  Official  are  sufficient  to  ensure  the  effective- 
ness of  the  agency  ethics  program.  Support  should  include  the  provision  of  a 
separate  budget  line  item  for  ethics  activities,  where  practicable. 

PART  IV— DELEGATIONS  OF  AUTHORITY 

Sec.  40].  Delegations  to  Agency  Heads.  Except  as  provided  in  section  402  and 
except  in  the  case  of  the  head  of  an  agency,  the  authority  of  the  President 
under  section  208(b)  of  title  18,  United  States  Code,  to  grant  exemptions  to 
individuals,  is  delegated  to  the  head  of  the  agency  in  which  an  individual 
requiring  an  exemption  is  employed  or  to  which  the  individual  is  attached  for 
purposes  of  administration. 

Sec.  402.  Delegations  to  the  Counsel  to  the  President  The  authority  of  the 
President  under  section  208(b)  of  title  18,  United  States  Code,  to  grant  exemp- 
tions for  Presidential  appointees  to  committees,  commissions,  boards,  or 
similar  groups  established  by  the  President  is  delegated  to  the  Counsel  to  the 
President 

Sec.  403.  Delegation  Regarding  Civil  Service.  The  Office  of  Personnel  Manage- 
ment and  the  Office  of  Government  Ethics,  as  appropriate,  are  delegated  the 
authority  vested  in  the  President  by  5  U.S.C.  7301  to  establish  general  regula- 
tions for  the  implementation  of  this  Executive  order. 

PART  V— GENERAL  PROVISIONS 

Sec.  501.  Revocations.  The  following  are  hereby  revoked: 

(a)  Executive  Order  No.  11222  of  May  8, 1965. 

(b)  Executive  Order  No.  12565  of  September  25, 1986. 
Se&  502.  Savings  Provision. 

(a)  All  actions  already  taken  by  the  President  or  by  his  delegates  concerning 
matters  affected  by  this  order  and  in  force  when  this  order  is  issued,  including 
any  regulations  issued  under  Executive  Order  11222.  Executive  Order  12565  or 
statutory  authority,  shall,  except  as  they  are  irreconcilable  with  the  provisions 
of  this  order  or  terminate  by  operation  of  law  or  by  Presidential  action,  remain 
in  effect  until  properly  amended,  modified,  or  revoked  pursuant  to  the  author- 
ity conferred  by  this  order  or  any  regulations  promulgated  under  this  order. 
Notwithstanding  anything  in  section  102  of  this  order,  employees  may  carry 
out  preexisting  contractual  obligations  entered  into  before  the  date  of  this 
order. 

(b)  Financial  reports  filed  in  confidence  (pursuant  to  the  authority  of  Executive 
Order  No.  11222.  5  C.F.R.  Part  735.  and  individual  agency  regulations)  shall 
continue  to  be  held  in  confidence. 

Sec.  503.  Definitions.  For  purposes  of  this  order,  the  term:  ^^-^^^^ 

(a)  "Contracting  officers  and  procurement  officals"  means  all  such  officers 
and  officials  as  defined  in  the  Office  of  Federal  Procurement  Policy  Act 
Amendments  of  1988. 

(bj  "Employee"  means  any  officer  or  employee  of  an  agency,  including  a 
special  Government  employee. 

(c)  "Agency"  means  any  executive  agency  as  defined  in  5  U.S.C.  105,  including 
any  executive  department  as  defined  in  5  U.S.C.  101.  Government  corporation 
as  defined  in  5  U.S.C.  103,  or  an  independent  establishment  in  the  executive 
branch  as  defined  in  5  U.S.C.  104  (otiier  than  the  General  Accounting  Office), 
and  the  United  States  Postal  Service  and  Postal  Rate  Commission. 

(d)  "Head  of  an  agency"  means,  in  the  case  of  an  agency  headed  by  more  than 
one  person,  the  chair  or  comparable  member  of  such  agency. 
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(e)  "Special  Government  employee**  means  a  special  Government  employee  as 
defined  in  18  U.S.C.  20Z(a). 

Sac  8M.  Judicial  Review.  This  order  is  intended  only  to  improve  the  internal 
management  of  tfie  executive  branch  and  is  not  intended  to  create  any  right  or 
benefit,  substantive  or  |»oceduraI,  enforceable  at  law  by  a  party  against  the 
United  States,  its  agencies,  its  officers,  or  any  person. 


THE  WHITB  HOUSE, 
April  12,  1969. 


^ 


BdRorial  note:  For  the  President's  messaf*  Is  *•  Cangress  and  a  fact  sheet  both  dated  April  12. 
see  the  Weekly  Compilation  of  Presidential  Documents  (vol.  24.  no.  15). 
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lOidsis. 
December  12. 1917 

(Amended  by 

PL06718) 

3053.  (Amended  by 

PL06715) 

4415  (Revoked  by 

PU)6716). 


6206  (Modffied  by 
PLO  6714).. 


11222  (Revoked  by 

EO  12674) 
12S6S  (Revoked  by 

EO  12674)_ 
12835  (See  Notk» 

ofApr.8. 1989)„ 
12674™ 

Orders: 


NotiooK 
AprI  6, 1989.. 

4cni 


.14801 

.13524 

.13524 

.13523 

.15159 

.15159 

.14197 
.15159 

.14197 


21.. ... — 14361 

5  CFR 

872. 13665 

873 13865 

7CFR 

2. 13505. 14043 

17. 14199 

220 13605 

354 13506. 14621 

401 14201 

406. 14205 

910 14050, 14925 

946 1 3835 

955. ......  1 3666 

979. 1 3507 

9B2. 13508 

985 1 3509 

1 106. 1 3836 

1 137 1 3867 

1745. .. 13345 

1749. 13345 

1750 14622 

1785. 13668 

1807 14333 

1910. 14630 

1924 14333 

1930 : 14334 

194^ . 14333 

1944 14333. 14334. 14630 


1951- 
1962.. 


I960.. 


14637 

14791 

.14333. 14791 


55- 


56- 


70- 
403- 


916- 

917- 

919.- 

967— 

1007- 

1048- 


1930- 


1944- 


.13977 
.13977 
.13077 
.14240 
.14060 
.14060 
.13601 
.13526 
.13882 
.13526 
.14622 
.14622 


6CFR 

103- 
245a-. 


.13513 
.13360 


9CFR 

94- 

97 


.14792 
.13515.14636 


92- 


.14966 


loom 

2™ 
30- 


40- 


50- 
70... 


35.. 


71. 


,14825 
.14061 
.14051 
.13361 
.14051 

.13692 
.13526 


12  CFR 

226 13455. 13855 

229 13837. 13839. 13641 

303 14064 

346 -..  14064 


304 13693 

522 14085 

545 —  14091 

14  CFR 

39 13874.  13875.  14206. 

14207. 14639-14644 

61... - 15144.  15148 

63 1507Z  15148 

65 1 51 48 

67 15144 

71 13516. 13455. 13876. 

14070. 14208-14212 

73.-13517.   13877.   14212. 

14213 

91 ...- -.13610 

97 14070 

121 15134 

1204 14955 
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1206 1361S 


CH.  I 140M 

^nv »«.».  13883,  13888,  1424, 

14657-14660 

71 13529. 13606. 14066. 

14414. 14661 
.14414 
.15134 


13 13526. 13633.  1 

436 1 


17 

211 


.14073 


16  cm 

154. 


157_ 
260- 


CS^K 


^8o*. 


^^^9» 


.13610 
.13670 
.13870 
.13670 
.13630 
.13670 


19  cm 
122 


.14213 


201 


.1367Z  13677 
.13977.  14909 


111_ 
162_ 


171. 
177_ 


.14242 
.14242 
.13076 


v^6Cni 

217 

21 


176 „ 


S20l. 


546 

e7?...__j: 

878.™ 
892.. 


1306.. 


14796 

.13660,14074 
.13877.14734 

13878 

14340 

13977 

14214 

13626 

13626 

13626 

,14797.  14799 


163.. 


176... 
291_ 
347- 

348- 

988u* 


864.. 
872_ 


1316 

22  cm 

34 


.14663 
.13606 
.13607 
.13460 
.13480 
.13460 
.13666 
.13633 
.13633 
.14246 


.13364 


23  cm 

646- 

24  cm 

201 

209 _.. 


234.. 


576.. 

29  cm 

61 


101- 
103L. 


.14895 

.13978 


.14192 

.14361 
.14361 


86&. 


301- 


602- 


13879. 13076 

14341 

13606 

13606 


1.._ 
31- 


.—  14363 


27  cm 

47 


.13360 


14078 

14078 


31 14766 

26  cm 

500 13607 

1601 13519 

2610 13620. 14666 

aK2 13520 

2876 14866 

36  cm 

701 13614 

740 13614 

780 13614 

773 13614 

774 13814 

806 130M 

843 136U 

216 14364 

920 , 14367 

31  cm 

515 13881.  14215 

568..-....—. _.  13882 

32  cm 

80 13369 

169. 13373 

372 __. 13376 

364         13379 

392 13381 

708 13661 

806b 13521. 14957 

1666 14966 

33  cm 

100 13362.  14646.  14647 

117 14647 

160 1 4077 

186 13663.  14076,  14957 

1 142S0 

IOa.14099.   14100.  ..14663. 
14664 

166 13389.  14826 

187 ., 14827 

S4cm 

606 14041 

680 14786 

,._  14778 


425.. 


426.„ 


432... 
433.- 
434.- 


435»»M 
436- 


437. 


436.- 
441. 

36  cm 

217- 
2S1- 


...  14740 

...  14740 

...  14740 

...  14740 

...  14740 

.14740 

.14740 

.14740 

.14740 

.14740 


.13807 
.13607 


37  cm 

201 


.14217 


i..- 


.13606 


36  cm 

17 

21- 
36- 


14646 

.13521.13702 
13703 


36  cm 

3001 


.13703 


40  cm 

35 

52 


60- 


81_ 

62-- 

88..  ■■ 


130- 


14354 

.13^,13522,13682. 

13665. 14221-14226. 
14648.14650 

13364 

14886 

13502 

14426 

14354 


180- 


271- 
471- 
704L. 


.13667.13688 

14079 

.13606 
.14324 


799.. 


52.... 
261.. 
300.. 

503.. 


.13470. 13472 

.13389,14969 
.14101.14971 

13896 

14736 


41  cm 

CK  101.. 


.14652 


42  cm 

62 . 

.-13458 

110 13606. 14976 

43Cm 

423 

.-14228 

3200.-     -.     _„      — 

.-13664 

PHMeUHMlONtora: 

604  (Ftovokwj  in  p«1 

by  PLO  6722. 

.-14802 

1867  (ModMed  in  part 

by  PLO  6723 

-.14802 

6702 

..„  14734 

6714 :„.. 

.-13523 

6715 

..-13524 

6716. 

...13524 

6717.         _     -    

..-14800 

6718 

-14801 

6719 

-14801 

6720 

..-14801 

6721 

..-14602 

6729L. 


6723 

44  cm 

67- 


.14802 
.14602 


14803 


«7. 


.14100 


46  cm 

2S 


296.. 


.14811 
.14612 


47  cm 

73_ 


73.. 

76- 
90.-. 


97. 

48  cm 

206— 
25^-. 


13525,13669^  14232- 

14234. 14960, 14961 

.13533-13536, 14252. 

14366 

.14253 

■14109 

.13390 


501. 

932- 


S68L 


SB8L 


.14234,14654 
.14664 
'  13867 
.14294 
.14294 
.14294 


3- 
3&.. 


.13391 
.15132 


49  cm 

173 

199 

501.. 


350.. 


380u 

571- 
672- 


1135- 


.14613 
.14622 
.14614 

.13301 
.13391 
.14109 

.13901 
.14369 


50  cm 

17 it-. 

20 — 
23l. 


204.. 
216- 
642- 


.14614 
.13387 

.13669,14238 
.13 


.13668114360 


17._ 
611. 


.14676 


675.- 


.13704,14256 

_„ 14256 

14256 


LIST  OF  PUBLIC  LAWS 

Net*:  No  pubfic  bins  whidi 

have  become  law  were 

received  by  the  Office  of  the 

Federal  Register  for  inclusion 

in  today's  LM  Of  PiMc 

Laws 
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